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THE OFFICE OF CITIZENS' AIDE

The Citizens' Aide Office has completed its fifth year
of operation. This annual report covers the calendar
year 1975. Before recounting the events of 1975, 1E
might be of interest to review what has happened gen-

erally during the first five years.

Governor Robert D. Ray appointed Lawrence D. Carstensen
as Iowa's first ombudsman, giving him the title of
"citizens' Aide", on October 1, 1970. Funding was
through a grant from the Office of Economic Opportunity,
which had agreed to fund the office as a demonstration
project for a maximum of two years. The challenge of
initiating such a new office was great. In assisting
citizens with their problems with state government, the
need for a permanent ombudsman office was established.
The Iowa General Assembly, during its 1972 legislative
session, passed the Iowa Citizens' Alde Act which trans-
ferred the office from the executive branch to the legis-
lative branch. Based upon model ombudsman legislation,
the Act spells out the powers and duties of the Citizens'
Aide. The establishment of the office, first by Governor
Ray, and then by statute, is a significant event in the
history of Iowa government. By this act, ITowa's highest

elected officials demonstrated their interest in the




problems of the average citizen. The office has as its
primary purpose the receipt and investigation of com- .
plaints from the public concerning the administrative

acts or omissions of agencies of state and local govern-

ment in Iowa, excluding the Governor's office, the General

Assembly, and the courts.

The Citizens' Aide is not a court and cannot order an
agency to comply with its findings. However, the Citizens'
Aide can be of assistance to citizens who have been
treated arbitrarily or unfairly by government, by point-
ing out the wrong done and making recommendations for
rectification. The Citizens' Aide provides information
about government and refers people to other agencies when
appropriate. The Citizens' Aide reports to the Governor
and General Assembly, and makes legislative proposals when

appropriate.

By resolving individual citizens' justified complaints and
explaining the reasons for the action taken when not justi-
fied, government becomes more responsive to the people.

It is to this purpose, namely, making good government

better, that the Office of Citizens' Aide is dedicated.




THE OFFICE OF CITIZENS' AIDE

1'917:5

During the year 1975, a number of "firsts" occurred in
the Office of Citizens' Aide. In April, the first
subpoena to be issued to a member of the Citizens' Aide
staff relating to official duties was 1ssued by the

United States District Court, Southern District of Iowa.

In October, the Citizens' Aide issued the first subpoena
under the Citizens' Aide Act to a police officer who

refused to give testimony to the Citizens' Aide.

On July 1, the new Iowa Administrative Procedures Actl

became effective, and the Citizens' Aide, for the first

time, published rules under this Act.

Also, a new position was added to the Citizens' Aide

staff which may be unique among ombudsmen offices, namely,

a specialist for a specific minority group, the American

Indians living in the state of Iowa.

The reputation and prestige of the office has grown to
the point where, during 1975, 95% of the legitimate com-
plaints received were informally resolved. Cooperation

with agencies, particularly at the state level was

llowa adopted version of Uniform Act.




excellent. This spirit of cooperation, enjoyed by the
Citizens' Aide, reflects well upon the governmental

agencilies 1involved.

In some cases, agencies have contacted the Citizens' Aide
seeking advice on pending matters. While issuing such
"advisory opinions" may be a deviation from the traditional
role of the ombudsman, it indicates that the office of the
ombudsman 1s truly an intermediary serving both the people
and the government. In serving the government, the ombuds-
man 1s also serving the people, by helping to make govern-

ment more responsive and fair.

Following, some of the above noted "firsts" are discussed

in more detail:
FEDERAL COURT SUBPOENA

Section 601G.20 of the Citizens' Aide Act provides in part:

...nor shall the citizens' aide or any member
of his staff be compelled to testify in any

court with respect to any matter involving the
exercise of his official duties..."
Such immunity from subpoena is clear in a court of the state

of Towa, but i1s not clear when the subpoena is issued by

a court of the United States.

On April 21, the Deputy Citizens' Aide for Corrections

received a subpoena 1n a case pending before the United




States District Court, Southern District of Iowa. The
case was filed on behalf of an inmate from the Iowa State
Penitentiary. The stated purpose of the subpoena was to
obtain testimony relevant to certain issues because of
the deputy's "experience, both as a former inmate and

as this state's 'Prison Ombudsman', and because of his
familiarity with the Iowa State Penitentiary and with

plaintiff..., and because of his neutrality in this

matter...".

A motion to quash was filed, but the court ruled that the
immunity granted by Section 601G.20 was not controlling
and overruled the motion to quash. By agreement, the
subpoena was withdrawn and the testimony sought was given
"in camera", and the record of the testimony was sealed,
and kept confidential. (Copies of the pleadings on the

subpoena issue will be furnished to interested persons

upon request.)

Since the real strength of an ombudsman lies in the ability
to obtain information, his effectiveness lies to a great
extent in the integrity with which the ombudsman makes

use of the information. The immunity from subpoena is an
important weapon in his arsenal. An ombudsman must be in

a position to guarantee to agencies that information given

will be used for his purposes only, and will not be used




in court against the agency. Otherwise, the free flow of

information might be seriously impaired.

A solution, and possibly the only solution, to the prob-
lem would be federal legislation granting immunity from
federal subpoena to state ombudsmen. Attorneys have dis-
covery procedures available to them. The ombudsman 1is

not intended to be a discovery mechanism. Without immunity
from subpoena, 1t is possible that the ombudsman could be-
come an alternative discovery mechanism and the effective-
ness of the office could diminish as a result. There have
already been several attempts 1in Iowa to use this office

as a means of discovery for litigation. However, the

Citizens' Aide has stood firm in resisting these attempts.

THE CITIZENS' AIDE SUBPOENA

In October, the Citizens' Aide issued the first subpoena
under the Citizens' Aide Act. The case involved an investi-
gation of the handling of an arrest by members of the
Davenport, Iowa, police department. One of the officers
involved in the incident refused to talk with the Citizens'
Aide. A subpoena was 1ssued. fhe officer filed a motion

to gquash, not challenging the authority of the Citizens'
Aide to issue a subpoena, but rather the power to compel

a person to travel more than one hundred miles to answer

the subpoena. Without litigating the issues, arrangements




were made to interrogate the officer with his attorney

present.

While the legal issues were thereby avoided, the Citizens'
Aide obtained the necessary result of interrogating the
officer. Without the subpoena power, there would have
been no way to elicit testimony from the officer involved.
(A summary of this case, #75-896, is not contained in this
report since it was the subject of a special report during

1975. Copies of the summary will be furnished upon re-

quest.)

THE IOWA ADMINISTRATIVE PROCEDURE ACT

The Act, which took effect on July 1, 1975, exempts the

general assembly, the courts, the governor, and political
subdivisions of the state from the provisions of the Act.
The Act is not clear as to whether "the general assembly”

includes legislative agencies, such as the Citizens' Aide.

The Citizens' Aide chose not to contest being subject to
the Act, and promulgated rules which are basically des-
criptive of the manner in which the office functions.

(Copies of the filed rules will be furnished to interested

persons upon request.)




SPECIALIST-INDIAN AFFAIRS

The position of Specialist-Indian Affairs was established
as an attempt to determine and to meet the needs of
American Indians in the state of Iowa in their dealings
with government. This position may be unique in the

field of ombudsmandry.

The Specialist-Indian Affairs shall specialize in investi-
gating complaints received from American Indians and, it
1s hoped, will meet the need of Native Americans to have
someone 1n government working on their behalf at the

state level. The Specialist-Indian Affairs will also

act as a coordinator in locating any federal grant money
which might be available to Indians and assisting eligible

persons to apply.

The position was approved by the Iowa Legislative Council
on a conditional or experimental basis. There is no data
available at this time since the position had just been

filled in late November, 1975.




A NATIONAL OMBUDSMAN?

A PROPOSAL

There have been several proposals to establish an ombuds-
man on a national level. One would provide that a Senator
or Representative be granted funds to establish an ombuds-
man for his or her constituency. Another proposal would
establish ombudsmen offices within certain departments,

such as an ombudsman for the Department of Health, Education
and Welfare (HEW). Many consider the federal bureaucracy
too large to accomodate an independent ombudsman with

power to investigate actions of all administrative agencies

of the government.

Without getting to the merits of the other proposals, the
Citizens' Aide would suggest, as an alternative, the passage
of federal legislation encouraging states to adopt ombuds-
man offices. State ombudsmen would have authority to
investigate federal agencies, which now are beyond the
jurisdiction of state ombudsmen. From the citizen's point
of view, this would provide one office to which a person

may go with a problem concerning any level of government,

state or federal. An ombudsman at the state level would

be more readily accessible to the people.

Rather than one large central ombudsman office, possibly

adding to the bureaucracy, there would be smaller inde-

10




pendent offices in the various states. Under such a plan,
a small central office might be desirable for coordinating
and analyzing reports of the various ombudsmen, spotting
trends, and making legislative recommendations to Congress.
Such a proposal, 1f implemented, could provide better om-
budsman service to people at less cost than the establish-
ment of a federal ombudsman. A central ombudsman could
become virtually i1naccessible unless branch offices were
established. It would provide wider jurisdictional cover-
age than limited ombudsmen for specific departments and
more continuity than ombudsmen offices established for
certain constituencies. An ombudsman established in
congressional districts would be subject to the wvarying
attitudes of the i1ndividual Congressmen and the continued

change brought about by the election process.

i i 6




CASE STATISTICS

During the calendar year 1975, the number of citizen con-

tacts with the Citizens' Aide office increased to a total

of 2,624. This represents an increase of 362 over the

total for calendar year 1974. Monthly totals of contacts

were highest during the legislative

ing is a breakdown by the month:

session. The follow-

JANUArY, 1379s i 5.iana 273
PBDLOAT s o x4 .5 5 a5 515 shah 239
MBECH & 2% o508 655 25 W9 8 Eb 267
APrILliasien cuseonsss inm 198
MET ¢ s o0 v § w0 wm 8 w0 00 hiee 205
JUNES 5is 5% 2 ah 58 8 ow 5o a0 256
JULYG 5.5 Tass 55 ook Vin as 234
AUGUBT: svsosovsvsiimaes 226
SePteMbDer: s s a6 sass/nasn 208
DEEODET v e v 5is o 0s e o 193
NOVEMDEL & « as s/o sw's as & oo 157
December....cceeeeeeas 168

Total 2,624

Of these total contacts, 777 were jurisdictional complaints,

613 were requests for information concerning agencies over

which the Citizens' Aide has jurisdiction, and 1,341 were

non-jurisdictional complaints or requests for information.

Of the total caseload for the year,

12

58 cases remained open.




Investigations were conducted in 724 of the 777 juris-
dictional complaints received. After investigation, 293
complaints were deemed to be justified in whole or in part,
and 279 (95%) of those complaints deemed justified or
partially justified were rectified in whole or in part,

13 were not rectified, and one complaint was withdrawn by
the complainant. Complaints were deemed to be not justified
in 335 cases. In one of these, however, the agency recti-
fied the matter voluntarily, even though the complaint

was not justified, and in 12 cases, the matter was partially
rectified, even though not justified. In 127 of the com-
plaints, there was no basis to judge whether the complaint
was justified, and in 20 complaints it would take legis-
lation to resolve the matter. In two of these cases,

legislation was passed.

The following 1s a breakdown of the contacts. The totals
may exceed the total number of contacts because many related

to more than one subject.

TOEAL CONEACES s p oo s o ois sk 8 sin aie 5 .eca @5 S s » c.2,624
Non-jurisdictional complaints and

requests for information............ oy A WS 217 S
Jurisdictional requests for information.. 613
Jurisdictional complalntsS. ..ee .« SN, S LN

13




The following is a breakdown of the disposition of the

jurisdictional complaints:

TS ELDIHEER o S lirs aisiate s oialers s 164 (21%)
ReCEl Eaad s s e o= siasisisissiaisis s 154 (94% of 164)
Partially rectified......... 8 (5% of 164)
Not ‘FeCElEANet il . 2 e stall o /theialb ¢ 1
W h AT aWh T sls o v bl wis: » laiat's tollain 1

As the breakdown shows, 162 of the 164 complaints which
were deemed to be justified were rectified in whole or

in part which 1is 98.7%.

Partialily: pustified. c. = see - 129 {(L7%)
RECEIETE AN o « wisiaie) s shn srieis s ouioi ble 35 (273 of: i129)
Partially rectified.... . e o 82 (64% of 129)
NatdrecELEIedicitc <00 - sie ofei saisgors 12
WA E DA T AW  vier o o o wiie o ok myieis oe A6 208 0

As the above breakdown shows, 117 of the 129 complaints
which were deemed to be partially justified were recti-
fied in whole or in part, which is 90.6%. On the total
of 293 (164 + 129) which were deemed to be justified or
partially justified, 279 were rectified or partially

rectified for an average of 95.2%. While this figure

reflects well upon the Citizens' Aide office, credit must

also be given to the agencies of government involved for

their cooperation in resolving legitimate grievances.

14




The breakdown of the remaining complaints is as follows:

NOEEJRSEL FLCE L « v wletvis s s wieiate s miee smie e sris v 335
REGEITI BTN o siniais o 5s 5 50 o5 s e s 5 o TR 1
Rartia- by reatil i et stk o s o 12

NOSDaSI S0 JUAGE . i & 5 S s e s b st b o 5 Bt e 2

Legislation needed to rectify......oovue... 20
Legislation PasSe@. .. ok « s vis e siss s e o sioes 2

The telephone remains as the most used means of contact-
ing the Citizens' Aide. Citizens may still call the
office collect, station to station, from anywhere within
the state of Iowa. The breakdown of initial contact is

as follows:

PRONGL 5 s n: s atai o o aiatalis s s s o e i 1,820 (69.4%)
M A o o S eaie s v 2 5 AR e e e 535 (20.4%)
NS R v e e s = et e il il s i s s 269 UCIE0L 2.%)

The following i1s a breakdown of referrals. Other referrals
include those received from United States Senators and
Representatives, private attorneys, private agencies, and
individuals. The source of the referral was not recorded

in 1,225 of the contacts.

General ASSCMDIY . i v vs v seia s s 9is ous 108 5 sos m ol 5e 146

Governor's OLL1CE: s v s seisdn s s o5 0% 53 s 5i6 n o= 175

ACCOTNEY GEeNeTalls oo s s o s m s> « o5 o s sais bim s s o 27
15




StAate AGENCLECScic sie vis s ais vssls o s e seie sle solssns 46
Other Referrals........... S AT TG MG i s o i |
Not Referred.... .. ssressss NS (12 5 s 1 e 0 794
Referral not recorded........ T TS T o b A7 A

Contacts were divided into jurisdictional complaints, re-
quests for information and non-jurisdictional matters.

Some of the larger agencies, especially those dealing 1in
people service programs, or in public assistance programs
will show the largest number of contacts. There was a
significant increase in the number of contacts relating

to the Employment Security Commission. This is an obvious
reflection of the economy. More people were unemployed

in 1975 than in 1974, and therefore, more claims were filed
for unemployment benefits. The large number of contacts
relating to some of the larger agencies should not be
interpreted as meaning that these agencies are not treat-
ing citizens fairly, or are otherwise not doing their

jobs. This does mean that they are dealing with more
people and, therefore, their actions are more likely to
foster questions or complaints. In general, cooperation with
the Citizens' Aide, particularly among state agencies, has

been excellent.

The following is a breakdown of contacts by department or

category.

16




The totals will exceed the total number of contacts since

many related to more than one agency or category.

State Government, generally...c.c.ccceevese 12
ACCOUNTEIIIS BOAKA cialeia e sie aie o e s oie e oo svat e alasile s s 2
AGINGg" COMMISES1OT s« v 5 4o sie, sy ¢85 il ainie oie min slas = 2
AgrncultnTre: DEPATrtMEn . s s sicie s dts aisl s w6 vip aini s s 8
Attorney General!'s OEL1Ce: . o v siea vis v aie s 2

Consunmer Protection DIVIS1ONe. s s s ssss s 7
Bilmd T COMMIBSTON « o o 5 5 ab = o she ssra s ere s e e T 2
Bonus BOArd. .« siseies T ot ¥ e e ST eV v O R gl =i
CaY DisSpatCheEivie oo s s o« oo o R B s L 2 ey )
Civil Rights COmMMiSS10ON. . e oeeeesss R . = & el 1D
Commerce COmMMiSS1ON..teaeess NSy v ) b, SRl R
CoOMPCEGL LY o J1 o e s o o sl ot siish s i sxs aiate e ool sl e ia alis o 3
Conservation COmmMiSSiON.......... el viae abe e ey 1D
Crime COMNIS ST ON s « s vl s sial s i shoiul atalehshans e oe bils & e 1
Development CommMISSIONG v « s v s eioiss s ss s sine s 1
Educational Radio and TelevliS1iON. ...« <« 1
Employment Security CommisSSion........ o ale: s reiil D

e P B R S e e e o aie Ve e ool alatar oo )lal el aa b einta e sl e s 9
Engineering’ EXamInNeX S e « e o s s se 2 e s s s 2
Fair Board. .. s S i) s AR Sk a el sl e e Rl s e el S 6 el e 4
Health Department...... R T AR o o ol e i

Alcoholism COMMISSLON e siea nie o oieelsessise 3
Higher Educatiol Facilityess sesssves Qs forere . Al
Highway Comm1551on/H1ghway Department als olsie 28
Hi'storical SoOCLety: v snve wsie s ss SR AT 2
Tndustrial CommlSS1LONEY vxie «s s sss s oo sessss 1l k
InsSurance DepartMeNt. .. s s s sie o s s sosw O
HADOY BUX GO N1 e « ‘o tnlitie mis: s ol s win s blale $ys o dbs wos i a5 s > 8
Legislative Service Bureau.....oeeeeesss .-sel - B
Beer and Liquor Control Department......... 2
Merit Employment Department.......cccce00.. 12
Natural ResSoUurces COUNCIL. . v vie o o oaie e s o e 1
Pharmacy: EXamliICT S e s s o s sivl s vt s wix vie sish e eknlare: o o: o e 1
Planning and PEOGEAMMITG. o s s she sie: »ters iors sio s a s a D
Pubiliilcl De EC RS o s ke skolstidl ot o winlistiakaiia slekBleret wxe o od oo 4
Publicl INSErucCt1ONicis » « o s s e L RPNy o a e wriey )

Vocational Rehabilitation Division....... 20
Publaiclh Safety,; generally . . civicdic sisis sinsiss i O

Hirhway  BaEro L e eteie s el o aieis oisl ol et e aie tietaals ools 9

Meotor Vehic a8 i i e v s s =) o oieians S e e e 50

Fire Marshall..... T RSP 30 aR o o HA R I, e o le g

Drivers' LidCEenSC. ...« e 0 iy e R O e A

Automobile Dealer's LiCeNSE....ceeeeeease 3
Real Estate COmMiSS1ON. «: et o S~ P A bl

17




Regents, Board of.......ccvcereececcnn ¢ w0 :
Towa State UniversSltY..ceoamaoeciessivessmvs 6 :
State University of Iowa.. s e sessissasas 6
University Hospitals...... Rl o Lol e i I 12

Reciprocity Board.....«.«.. G 9.8 R T e e e 6

Revenue Department.......... A 5 v it s

Secretary of State....cccccecen T NS T - 3

Social Services (Excluding Corrections)...239
Adult Corrections & Community Services..294

Status of Women COMMISS1ONecosocssnsosecesss 1
AL E D ECABUT Y s s« sub b o s 5 oiih's « o aiaiaials e aie Ko R
Watchmaker's Board........ v na T M g Wl
CitlLzens"' RALEES. ik s w v o e o o e e TR
Board of Parole........ T AP1T = e T M G s 45
Department of Environmental Quality....... 6
Drug Abuse Authority....... a\sd s roinl s iern ke e R
Bicentennidal CommMiSSION: s «w oy sie ae o o L P i
Municipal Government..... ois minl # e W SRS b
County Government............ LTl L L S @ LD

Veteran's Affairs CommisSSioONS. s see sesoe O
SEhooll DISELLCES: « a s oh s o ol piats O R I [ By L

The following are non-jurisdictional categories:

Governor's Office...... N eln ik 6w e wiein e B

GCeneral ASSembLY . <. « o« cios s avicsionsiosiosaesise 4

Supreme Court and Judiciary......c..e.ec... 16

Federal Government.......... P T S T S be t
Social SecuUritVais siss «s o s V-3 e RN <o L j
MilaEarVe oas S P - B P, P Ly gl = | ) '
Veteran's AdminiStration: « s s e el e Bl
Federal PIrISOINS. . siss s« siss sississ niasissa 2 b2

Wage and Employment Matters.............. o6

Miscellaneous Legal Matters...............315

Criminal MatEersS.. .« ... - ST W et IS

Consumer Matters......... b RO T 136

Child Custody, Support, and Marital....... 65

Insurance Matters........ S a s B e A e e e 27

Workman's Compensation Matters............ 9

Banks and Banking Matters............. > e P LD

Automobile Dealer Complaints...... i e i 7

Utility ComplaintSic: csisissis o s sivassoines v« 43

MiSCellaneoOUS s s s s s eie s sie sis saessisassse 0% et

18




AAAET S = 5 5 ol oo o o6 &1 s rahs 11
DABNME % 4 i & ot wiw & 5 s olls wie s 1ei o % 3
Al amMakBe v s ol ok aio o s 7
APPANOOSE s aias o sis syris = s 16
ANANDOY S 5l oo 606 v *ie e eis siene 2
BENTOTI: a x sioniisas sis s plsre ol es 9
Black Hawk. .= s = i s/e s sieiuils 3 65
BOOTIE o « oo wimmis e s Brs ek 12
B BIE Y s aix o0 a6 o s 5 o s e 5 B
BUCHATIATI. « = @6 + =) 8 oie n ate AL
Buena, ViGEQ - as eie wie aie » s 6
500 5 e o O s I o et
CALROUN . « - v s 2 ain ats ais o o & & 14
AT O L 5 asrais el s o e alicia v % 2 2
BT G R W D 0l < 9
CRAAL S & v s xils sch s s s a-es =is s 8
Cerro GOEEO . o = s »is drsia s s 32
CBREerokR e o o diu » + s 2l 6's o 5 s a 157/
CRICKASAW i s os s a0 s 4ls wisa s b4 2
Clartke.: & -y ciisas s ols aim s s e 6
C AN G e v avane 9p s lel s oia) miareteels e
AV O cza 6 A Shates v mietie sl aieie 6
ClLINEON: & = & 2 % 4 s el s s e 45
B aAWE O AR ois ois ael & =o' 45w b 9
DA a8 e s s Aiaee el aols a4 K e 2
DAV S o uial e 8 4 4 svale dla &6 s & 5
PDECAENT s s o 5 v v s o e s sl dte: b 5
DelaWare. « : i = s 5w &l v 158
De8 'MOINES: « - s o aid aasie s 25
PDRCKILNSOIN. = vie 4 5. 5 2/s bl s @.5 = 7
816§ eXblo RE N = e e e e e 16
BINE E  vs s 210 2o wraie wlid ae s s 12
AV EEES s vois =iv  4is v an s o s 7
BIONVA L e & ols oiela e & wia)wie e i@ s 5
Prankl N s o s o s aile o s e 11
R PeMOIIE S & vie s ¥ & shsii o6 o ol = 3
G C TR i & a s ol 5 ol e s o o wlers 3
GRUTIAY v ¢ o 5 5ie) aval s siie) o o adnie S
GUERELE s s 5 e o5 s R R s 6
HaMaiL O st e s el a3 65 6 ole. & 4
HAa O s o v 2 v ah o el ey 4
Ha A i s 59 5o 5 o o alie) s v sielo s 16
Ha 1 'SOII: sals oiel a o8 st 5 @ 6 0ls = 3
HE NI e d oot s siel sie sl alE e «i= olials 9
HOWARTE A 21 s 3w e 5l o ini e wiia a el = oin & 11
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The breakdown of contacts by county are as follows:

115 e

*denotes contacts received from correctional institutions




Humboldt. v v s v e oo v nn e 4 (
JOB U e 5wt B-a s e Rl 4
LOWE . »ne 25 win 3085 X5 B8N @ eIR 4
WE_Ned 4 To ) o CEC P
JABROY « s a6 a5 55 %5 #ewsien s ey LD*
JBLLRLBON s 20 s 5 a8 > b9 2a 9
JOTTIRO S n'e &% & &% wie o snrdlers = 57, 6%*
ONEOBS o% 258 s Bia s B un sess 10, 98*
BRI s o5 0 6% 60 ¥E s e sl s 9
BRORABUED a6 okivins s s my 4

LIOB s o 5 55 ¢ ¥ 5% NE 8 sk i an Iy LB
LA 5 36 6 6% W R e T s b 150

DOV EE s 5% 5% a5k 55 v 6
LUGHAEY o6 s o5 ik s 2o T ekt s 8
LVOR s aa 9 %% 4 a o £ P4 E 0
MEGLBONA & o ¥ 5iE 3% 5 xalat 11
MBNAEKRS & 5v s 5a w5 i v 20 19
Marion.:...a.. TR e e 18
NAEBNRALL: 35 2 5.6 753 0.8 S0t 21
DLl s 5w vii s vy et 4.0 16
MIECHO Ll i ssunass e nmsh ot 2
MONONAS s ass v snsem N s 4
MONTEIIHS 56 700 W% 2w Tl A Ae a 2
HONEGOMBLY s s vhsso wss smas 2
MUBCACING: cs v vr s ¥ ire s s 12

O ' BEEEN se s s v v s in s b 5
RECRO LA s ¢ e s s is s olsss 2
PROE s &5 a0 a0 00,5 56 5 6% %65 10
PR BT TS wia 4 3 5w e o 3
HLYMOUE s v areie 3k sie & 5ot s e 4
POCRNONEAS e o0 ae i 5an 4
POLK . o asan ass s 5wy sas o 880
POCCAWRECAMI G s o 2 o6 5 0s e 35
POWEBRLOK . s u¢ 24 54 505 476 3 8
BANGOOLE, & o % 55 o' %% 505 a'n s 6

IR sk mven s wn i o £k At 3
ST S0 & ahh e e i b A sk 47
OB o s non 4 B AR E s 1
OIS 2% 558 »% & wie s w0 2ol sty 10
DOV a6 § ah ain a8 i ey 46
BN S 5 % s £ PR 376 R s j 1S

WY LY G5 § 20 sowm v ¥ Salwrn 5
X0 5ies 36 s 3% 856 7507 ' 5

VBN BUXEN s s b osras awsais 5
WAPEL IO s s s e & o6 aiw s W6 o s 24
WARADTEDR s 65 i'e a3 5 o8 56 2 sl ors 34
WEBNINGPLOTIY » e s 4/a s atn 3s = b 5
WAYTIE L 2 0k 255 5kin s« 558 0% 5 % 8
Webster..oeeeeeeeeeneees 27

*denotes contacts received from correctional institutions
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WiNNEebagO . eie s aie aisi s o s s sios 5

WannesShEekK, o« sis o s n e s 5
Woodbury..... Sra ek e ute s a et DI
WOXtH. o s cia dis atais sie o s's wih oo 3
WEL I E S e loeia u e s e« praxa e Ty

A total of 76 contacts were received from residents of
20 other states, and six from three other countries. The
breakdown 1s as follows:

TN c Ly A 0F 5 ke b i 3 ) Dn, Cre) et e R 2
ALK AN SAS s s a5 orais 5% o v v 5.5 e 4
Ca L1 TOr0A% « o tus o @ athis e ok 2
CEON OO0 s eus = Wra s Burs aiu tas 48 4
EDO YT Y aintieve sislsiels s tnls = eELiNS 4
160 1 Ll o (@l NS o R 85 i e ey
INARNANAY, +  vis iara e = e a NS W 2
MEChET AT o laus srris ains . g = 17
MI NN E SO TR . s e = 4iis mixe s wie o 2
MilS SO v o araleie s s gs s i
NebYaAska . oiitere: s ate s20Fs o 16
NEeVAAQ s s s« 55 5 s o iaie aie s os - 2
NEeWw YOTXK. « o sis v ale aie as . oS
ONAi0 0 wiw s w5 555 0 151 & ¥k n ‘o = b 4
O A O s v s s o iy & auads als 2
Pennsylvanilae « es e s s s 2
South: DakoEan.li is as s el o
R O S iails v'ia oilel 5 e s 8! & BEEACE o el s 2
DEAN o6 oo dio o 5 siel v sishaksiw l5 1
WlSCONS ATl a s « arsi s s ool 50 als 5
Camada: o s ats sleis o o &k e s 55 1
TR AN e v oea « e & A a ale 1
GCETMAN Y ale: o ais sia o 6 a stialue e s 4
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NUMBER OF CONTACTS AND POPULATION BY COUNTY
LYON OSCEOLA DICKINSO WINNEBAGO WORTH MITCHELL HOWARD WINNESHIEK | ALLAMA
13.340 | 8,555 |12,565 |14,009 |22,937 |12,990 (8,984 [13,108 |11,442 |21,758
(0) (2) @ a2 (4) ) | @) (2) | an | 6 14,968
SIOUX O'BRIEN CLAY PALO ALTO HANCOCK CERRO GORDO [ RCkREA (7)
27,996 17,522 |18,464 |13,289 13:, 330 '|49,5335
(10) (5) (4) (3) (4) (32) 19,860 (14,969 [FaxerE CLAYTON
(5) (2) 16,898 Po,606
PLYMOUTH CHEROKEE BUENA VISTA  |POCAHONTAS | HUMBOLDT WRIGHT FRANKLIN BUTLER BREMAX (17) (6)
12,5519 22,737
24,372 17,269 | 20,693 | 12,729 (4) 17,294 |'13,255 [|16,953 (5)
4
(4) (17) (6) (4) i (9) (11) (4) AN | DELAWARE DUBUGUE
pEOS DA sAC CALHOUN HAMILTON HARDIN GRUNDY 132,916 | 21,763 (18,770 {90,609
103,052 ,283_15,573 |1 14,287 ] 48,391 118,383 | 22,248 114,119 | (65) (12) (13) (16)
(30) (4) (3) (16c) (27) (4) (16) (3)
(140) TAMA BENTON LINN P 868 ;ﬁ:w
MONONA CRAWFORD CARROLL GREENE BOONE STORY MARSHALL (98¢c) ( i 2)
12,069 | 19,116 | 22,912 | 12,716 | 26,470 | 62,783 | 41,076 | 20,147|22,885 |163,213| 199 |cron
(4) (9) (2) (3) (12) (46) (25 (15) (9) (150) Icoomr 56,749
HARRISON SHELBY AUDUBON | GUTHRIE DALLAS POLK JASPER POWESHIEK IOWA ekt DL A S (&)
16,240 |15,528 [9,595 12,243 | 26,085 R86,100 | 35,425 18,803 (15,419 |72,127 (8)
(3)E ST (2) (6) (21) | (880) (10c) (8) (4) (6c)
1 3 = (200) l (570) ggmqgﬁ‘
FOTTAWATTAMIE CASS ADAIR MADISON WARREN " MARION MAHASKA KEOKUK WASHINGTON (1 5)
86,991 17,007 | 9,487 |11,558 (27,432 |26,352 |22,177 |13,943 |18,967 |, Js
(35) (9) il Ay (34) (18) (19) (9) (5)
10,682
MILLS MONTGOMERY | ADAMS UNION CLARKE LUCAS MONROE WAPELLO L e G K 6)
11,823 |12,781 (6,322 (13,557 |7,581 |10,163 | 9,357 |42,149 (15,774 18,114?';'8“2
(16) (2) (3) (5) (6) (8) (2) (24) (9) (9) :
FREMONT PAGE TAYLOR RINGGOLD DECATUR WAYNE APPANOOSE DAVIS VAN BUREN ( 25 )
9,282 (18,507 (8,790 (6,373 |9,737 |8,405 (15,007 | 8,207 |8,643 'jfz 996
(3) (10) (5) (6) (5) (8) (16) (5) (5) :
(187¢)
| 80)

Upper number denotes county population, 1970 census.

Lower number

O

( ) denotes number of contacts.

"c" denotes correctional cases in CALHOUN JASPER JOHNSON, JONES & LEE COUNTIES.
denotes other complaints in
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SAMPLE CASE SUMMARIES

(75-390) A citizen contacted CA stating that she had been
living in a house which she rented in Altoona, Iowa and

that the house had burned down in January, 1975. She later
returned to the house to reclaim any property which remained.
She was informed by the landlord that the Altoona Police and
the Polk County Sheriff's office had been there and had con-
fiscated some human bones which had been found on the prem-
ises. The citizen explained that the bones had come from an
Indian burial ground near Sioux City which had been unearthed
during construction. She had had them for about two years.
When she attempted to reclaim the bones, she was advised that
criminal charges were being considered against her. For

some six weeks she attempted to reclaim the bones, and no
charges were filed. However, she was unsuccessful in reclaim-
ing the bones. She then contacted the Citizens' Aide office.

CA contacted the Sheriff's office and discussed the matter.
It was determined that no charges could be filed, and, after
the Sheriff's office consulted with a District Court Judge,
the bones were returned to the citizen. The Deputy Sheriff
handling the matter commented, "It don't seem right to me
these hippies having those bones in their houses."”

k% kkkk*k

(76-660) A doctor from Grand Island, Nebraska wrote to the
Governor's office stating that he had cared for a welfare
patient from Jasper County, Iowa in March, 1974. The letter
was received in May, 1975. He stated that the balance owing
was $68.04. He had written the county Department of Social
Services on several occasions and had received responses,
but no payment. The letter was referred to CA.

CA contacted the Jasper County Department and there seemed
to be considerable confusion as to how this claim could be
paid. CA contacted the state Department of Social Services
and was advised that if the doctor would send an explanation
of the medicare form which he used, the state department
would handle the matter.

CA so advised the doctor. The requested information was
received from the doctor on June 9, 1975 and referred to
the Title XIX carrier on June 11, 1975. Payment was
received in approximately sixty (60) days.

kkkkkkk*k
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(75-181) An inmate filed a complaint in the United
States District Court for the Southern District of Iowa
stating that he was in need of a hernia operation, and
had been approved for surgery, but was not allowed the

surgery for security reasons. The Court asked the
Citizens' Aide office to look into the matter.

CA made inquiry and determined that the inmate's com-
plaint was correct and justified. The surgery was re-
scheduled. The problem 1is that, after much community
pressure, the University Hospitals imposed the require-
ment that all inmates receiliving in-patient care at the
hospital would receive a one to one guard. This meant
that, due to the fact that the Division of Corrections
does not have sufficient security personnel to provide
one to one coverage in all cases involving both required
and elective surgery, elective surgery or other elective

medical care was being postponed. The hernia operation
was considered elective.

The Citizens' Aide is presently working with both the
University Hospital and the Division of Corrections to
attempt to work out a plan to provide the security necess-
ary to protect the community, however, taking into consider-
ation the cost to the taxpayer, and insuring that inmates
needing care will not experience undue delay. CA feels

that the Division of Corrections is 1in the best position

to determine the degree of security necessary for an
individual i1nmate.

*khkkkkkkk

(75-504) The Citizens' Alide was contacted by an inmate

from the Iowa State Penitentiary who had recently been
transferred from the Riverview Release Center. He stated
that he was having difficulty obtaining some of his personal
property which was in his possession at the Release Center.
CA contacted the superintendent of the Release Center who

looked into the matter. The property was found and promptly
returned.

*kkkkkk*k

(75-35) A State Representative asked the Citizens' Aide
to find some information with regard to the Canadian Wheat
Board. CA contacted the Manitoba, Canada, Ombudsman who
relayed the request to the Canadian Wheat Board. The Board

supplied the requested information and it was relayed to
the State Representative.

*kkkkkk*k
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(75-1363) An attorney wrote to the Citizens' Aide
regarding his attempt to get information concerning a
railroad from the Iowa Department of Revenue. The
Department had written to the attorney and had advised
him that the i1nformation which he requested was con-
fidential and that he would have to get it from some othe
source. The attorney was of the opinion that the infor-
mation was public record and not confidential.

CA contacted the Department and it was determined that

the Department's original position was in error. The
information was not confidential and the Department agreed
to send out the requested information right away.

The attorney later wrote back the following:

"Your request to the Iowa Department of Revenue
that 1t change its policy and make records of
g (R Company avallable to me has been

honored, and helpful information received from
the Department.

The result speaks eloquently and bluntly for
the need of your office.

On behalf of my clients and myself, I thank

you and those who support the existence of the
Citizens' Aide."

khkkkkkkk

(75-1338) A citizen had heart surgery at the University

of Towa Hospital in Iowa City. Because the operation

would require a large gquantity of blood, residents of

the citizen's home town initiated a blood drive to provide
the necessary amount of blood so that the citizen would

not have to pay for any blood needed for the operation.

The necessary amount of blood was donated; however, after
the operation the hospital billed the citizen for the blood
used during the operation. The citizen advised that the
blood had been donated and paid the hospital bill, less the
charges for blood. He continued to be billed for the blood,
even though he on many occasions advised the hospital that
the blood had been donated and that he should have received
credit for it. After about six months, he contacted the
Citizens' Aide.

CA contacted the head of the billing department of the
University Hospitals and advised him of what had happened.

25




(75-1338 continued)

He stated that he would look into the matter and report
l:'i.lt-}':...

On the next day he called back to state that an error

had been made and that the account would be credited. He
further stated that the citizen would receive a zero
billing in the near future.

‘B EE B RS R
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OFFICE OF CITIZENS' AIDE

LEGISLATIVE PROPOSALS TO BE INCLUDED IN ANNUAL REPORT

FOR CALENDAR YEAR 1975

Elderly citizens living on fixed incomes are some-
times placed in the position of losing their homes
because they are unable to pay assessments for street
Or sewer repailrs or construction. It is suggested
that the General Assembly consider legislation per-
mitting counties to suspend such assessments in a
similar manner as property taxes are suspended pur-
suant to Sections 427.8 through 427.12 of the Iowa
Code. Refer to Case #75-337.

A person who has had his or her driver's license sus-
pended at any time must so advise driver's license
personnel when applying for renewal of the driver's
license pursuant to Section 321.183 of the Iowa Code.
There is no time limit on this requirement. In one
case a woman whose driver's license had been suspended
some fifteen (15) years in the past was compelled to
give this information while standing in a long line of
people who were waiting to renew their licenses.
Section 321.12 requires that records of the department
be kept for a period of three (3) years only. CA
recommends that Section 321.183 be amended to require
citizens to state current suspensions or those which
have occurred within the previous three (3) years only
and that suspensions previous to that time need not

be stated. Refer to Case #75-425.

The real strength of an Ombudsman office lies in its
ability to find out information. Section 601G.9(3)
states that the citizens' aide "may examine the records
and documents of all agencies not specifically made
confidential by law". This, in effect, gives the
citizens' aide access to public documents only. There
1s no similar exclusion in the acts establishing the
Hawaliian Ombudsman nor the Nebraska Ombudsman. It is
suggested that the General Assembly consider amending
the Citizens' Aide Act to delete the phrase from
Section 601G.9(3) "not specifically made confidential
by law". Refer to Case #'s 75-896, 75-258.
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CITIZENS' AIDE LEGISLATIVE PROPOSALS

4,

The Alcoholism Commission contracts with and funds
local agencies for the treatment of alcoholism.
Counties are required to also contribute a portion
of the funding. Businessmen dealing in goods and
services who sell their goods and services to these
local alcoholism treatment centers many times are
under the impression that they are dealing with
agencies of state or county government when in fact
the treatment centers are private corporations in
most cases. Over the past several years it has
come to the Citizens' Aide's attention that local
businesses have provided products or services in
good faith feeling that they were dealing with
government and have later not been paid for their
goods and services because funds were later with-
held from the agency due to poor money managing on
the part of the agency officials. If such an agency
closes, the businessman is not paid for his product.
Since there are governmental funds involved, CA
suggests that the General Assembly consider taking
steps to reduce the risk of this happening in the
future. One suggestion would be to make officers

of any such agency or corporation personally liable
for debts incurred by the agency if the agency becomes
insolvent or is not funded. Another possibility
would be that if the Alcoholism Commission decides
to not fund a local program any further that out-
standing debts will be paid by the State Alcoholism
Commission. Another possibility might be the bond-

ing of the local agencies' officers and employees.
Refer to Case #75-292.

Structures used to seat persons to view stock car
races 1n Iowa are not subject to safety inspections
by the Labor Bureau or any other state or local govern-

mental agency. In one instance it was brought to the
Citizens' Aide's attention that a grandstand for the
viewing of stock car races was hit by a car during the
race and the force of the accident rocked the entire

grandstand structure. It is further pointed out that
this particular grandstand was quite old and possibly
could have collapsed. Since the grandstand in question

was a permanent structure, 1t was not covered by the
Carnival Act legislation which gave authority to the
Labor Bureau to investigate and impose safety require-
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CITIZENS' AIDE LEGISLATIVE PROPOSALS

5. conertd.

ments. It 1s suggested that the General Assembly
consider legislation which would give authority to
the Labor Bureau to impose safety standards in any
structure not covered under present law at which
large crowds of people gather to witness events.
Refer to Case #75-874.

6. Civil service for a municipal employee is governed
by Chapter 400 of the Code. Civil service for deputy
county sheriffs is governed by Chapter 341A of the
Code. Under existing law, with the exception of a
chief of police or fire chief, a person desiring to
transfer from a job under one civil service commis-
sion to a job under another civil service commission
has no right to transfer his accrued pension, his
seniority, and he may even be required to take another
Civil service test. For example, a police officer who
applied to f£fill a vacancy in the sheriff's department
would not be permitted to transfer any of his accrued
benefits and would most likely be required to take
another civil service examination even though his new
duties may not be substantially different from his old.
This would also be true if the same police officer were
taking a position with a different municipality. Service
rules may vary greatly from commission to commission
and generally there is no uniformity in many areas. CA
suggests that the General Assembly consider amending
Chapters 400 and 341A to provide for the transfer of
benefits for persons transferring from one jurisdiction
to another. CA further suggests that the General Assem-
bly consider amending the above mentioned chapters to
permit combined county-municipal civil service commis-
sions which might be more economically and efficiently
operated. CA further suggests that the General Assembly
consider establishing a State Civil Service Board which
could give oversight to local commissions and could review
rules and regulations and testing to promote more unifor-
mity throughout the state. As an alternative to the
establishment of a commission, the General Assembly might
consider whether the State Merit Department could assume
this responsibility. Refer to Case #75-12109.
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CITIZENS' AIDE LEGISLATIVE PROPOSALS

7 The Internal Revenue Code provides that property
passing through a decedent's estate may be valued
for tax purposes at the time of death or alter-
natively six (6) months after death. In a de-
pressed economy such as we have been experiencing
in recent months, the value of the property at the
time of death might actually be higher than six
(6) months later thereby causing the tax to be
determined on an amount higher than the actual
market value of the property. CA recommends that
the General Assembly consider amending Section 450.6
of the Iowa Code to provide for a valuation date.

In many cases this might also work to the advantage

of the state in that if the taxpayer chose the later
valuation date and the property increased in value,

tax valuation would be raised accordingly.

Refer to Case #75-683.

8. The Citizens' Ailde recommends that the General
Assembly consider adopting a retirement plan
for correctional officers which would permit retire-
ment at age fifty-five (55) or after twenty-five
(25) years of service.

The following recommendations for legislation were made in
previous reports of the Citizens' Aide.

Case Number 71-116

The widow of a fireman who married him after he retired is
not eligible to receive a widow's pension, no matter how
long they lived together as husband and wife. The widow
of a Judge need only be married to the Judge for five years
before he dies, without regard to when he retired. It is
suggested that the General Assembly consider modification
of the requirements for a fireman's widow to qualify for

a pension to make the requirements more equitable.

——
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PREVIOUS CITIZENS' AIDE LEGISLATIVE PROPOSALS

Case Number 72-675

Currently when the Iowa Natural Resources Council declares
an area to be in a flood plain, there is no notice to
citizens who might later purchase property in the flood
plain because there is no requirement that such declaration
of a flood plain be recorded on the abstract of title. It
is suggested that the General Assembly consider legislation
to require such recording of the flood plain designation.

Case Number 73-201

It is suggested that the General Assembly consider whether
inmates at the state's correctional institutions who perform

work for the state should be covered by workman's compen-
sation.

Case Number 74-1372

Free legal services are available in only a handful of
counties in Iowa, mainly the more heavily populated counties.
Persons in rural counties many times are in need of legal
services, but such services are not available to them.
Chapter 252 of the Iowa Code permits General Relief agencies
to expend money for legal services to indigents in civil
matters as long as there is a legal aid program approved by
the Board of Supervisors. It is suggested that the General
Assembly consider whether to make the establishment of such
programs mandatory.

Cases Number 74-304 and 74-799

Low rent housing developments for elderly citizens have

been granted tax-exempt status in some counties, and denied
such status in other counties. The determination is made

by the local Board of Adjustment. Cases have been appealed
to the district courts in different counties with differing
results. It is suggested that the General Assembly consider
whether the law should be clarified so that it is clear
whether such developments are eligible for tax-exempt status.

It might be pointed out that if such a development is

granted tax-exempt status, it can charge lower rent to
elderly residents.
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PREVIOUS CITIZENS' AIDE LEGISLATIVE PROPOSALS

Case Number 74-635

It is suggested that the General Assembly consider whether
persons in need of public assistance might be served more
efficiently, and at less expense to the taxpayer by
combining present relief agencies, Veteran's Affairs,
General Relief and County Departments of Social Services,
into one agency at the county level. The County Depart-
ments of Social Services could likely perform the functions
of the other offices. In most counties, General Relief

is already combined with Social Services.

It should also be pointed out that many county general
relief agencies still adhere to the one year residency
requirement with regard to a person applying for relief.
This contrary to the opinion of the United States Supreme
Court in Shapiro v. Thompson which was applied to counties
in Iowa 1in an Oplnion of the Attorney General dated January
12, 1972. It is suggested that the General Assembly amend

Chapter 252 of the Iowa Code to clearly reflect the Shapiro
decision.

Case Number 74-1407

Section 321.105 of the Iowa Code permits a disabled veteran
who is given a vehicle by the United States government to

be entitled to one free automobile registration. If the
vehicle is other than an automobile, the veteran must purchase
an automobile 1n order to take advantage of this free regis-
tration. In the case of a veteran who is given a pickup
truck, and does not own an automobile, he is not entitled to

a free registration, even though the truck fee is lower than
the registration fee for an automobile. It is suggested that
the General Assembly consider whether to include a pickup
truck among the vehicles for which a veteran might be entitled

to a free registration when the vehicle is given to the veteran
by the federal government.
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