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Foreword 

L1s is a pamphlet about the job you have been elected to 
do. It deals more with the tools you have to work with-the 
powers and duties given to you and your fello,v councilmen by 
state law-rather than ho,v to get the job done. But a few tips 
on hov,, to do the job are passed on to you with the hope that they 
will be helpful to you in your important service to your commun
ity. 

Undoubtedly you have 1nany questions about your job as 
councilman. \Vell, the purpose of this book is to attempt to an
swer as many of your questions as possible and to furnish you a 
handy reference for helping you ,vith any questions you may have 
later on. We hope the ans,vers to most of your questions are 
behveen these covers; certainly all of them aren't . It is hoped 
also that what is ,vritten here ,vill be especially helpful to you if 
you are a ne,v councilman. And if you are an old-timer around 
the council table, we hope you ,vill want to keep a copy handy 
anyhow. 

This book does not deal with a lot of legal technicalities. But 
.the fact is that state statutes have much to say about ,vhat cities 
and towns in this state can and cannot do. So in discussing your 
job as councilman, we must refer often to the state la\VS that af
fect city and town government. We suggest that you use these ref
erences only as a starting point in considering any 1natter. Your 
attorney, of course, will be able to help you ,vith the technicalities. 
The code chapters and sections refe1~·ed to in this handbook are 
those of the 1954 Code as amended by the 1955 and 1957 legisla
tures. 

In 1950 the Institute and League published A Handbook for 
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Iowa Councilmen. That booklet was written by Professor Russell 
l\-1. Ross of the University and l\lr. f\,t ax A. Conrad. Since then 
many changes have been made in the state laws that concern 
city and town government, an<l it was our thought that a new 
book would be very helpful to you. Therefore, this completely 
new and different book was written in its first edition by l\lr. 
Clayton L. Ringgenberg in ~1arch, 1954, and is presented now in 
a revised form. 

Some of the matters discussed in a general way in this hand
book have been discussed rather thoroughly in other publica
tions of the Institute and the League. Consequently, instead of 
repeating this information in detail in this handbook, we refer l 
you to the parts of our previous publications in which these mat- ! 
ters have been discussed. 

MAX A. CONRAD 

Executive Secretary-Treasurer 
League of Iowa Municipalities 

Iowa City 
January, 1958 

ROBERT F. RAY, Director 
Institute of Public Affairs 
State University of Iowa 
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Chapter 1 

Your Community Is Incorporated 

Under State Law 
,vhat does it 111ean Jor your co111n11111ity to be incorporated? 
'''hat have the courts said about state control of city and 
tou;n affairs? ,rhat is the role of the legislature i11 cit IJ and 
tou:11 affairs? ,rhat do the statutes say about your position 
as counciln1a11? 

YouR community is a creature of the state; it depends 
on the state governn1ent for its very existence. These fe,v 
words sum up pretty well what your community's relation
ship is, as an incorporated city or town, to the state govern
ment. It is a relationship of dependence upon tl1e state con
stitution and the state legislature to receive power to be and 
to act. You, as a municipal official, should keep this fact 
constantly in mind as you go about your work as a council

man. 

T lie Meaning of Incorporation 

Incorporation of a community in Iowa simply means that a 
community has taken on legal status under the la,v. This 
means, first, that certah1 geographical boundaries are set. 
But more important, the municipal government created re
ceives many powers and benefits it did not have as an u1un
corporated area; at the same thne it becomes subject to the 
restrictions placed on municipalities by state law. 

Since 1857 the Iowa Constitution has required that all 
cities and towns be incorporated in the san1e way. 4 

( Art. 
VIII, sec. 1) In other words, your community could not have 
been incorporated by a special act of the legislature; rather 

0 There are, ho,vcver, four Iov.,a con1munities that still operate under 
special charters. 
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it, and all other communities, had to be given the right to 
incorporate under a state law that applied to each commu
nity in the same way. 

The law on incorporation of cities and towns may be found 
in the Iowa Code. ( ch. 362) This same law tells the steps 
that must be taken to discontinue an incorporated commu
nity; it also tells how to combine communities that are lo
cated next to each other and how to combine unincorporated 
land ·with an incorporated place. The Constitution states that 
any la-.v providing for municipal corporations may be 
changed at any time, and of course this applies to the law on 
incorporation. ( Art. VIII, sec. 12 ) 

The State Grants Poiver to Your City or Totvn 
From its right to incorporate cities and towns, the state re
ceives its right to determine the powers of these incorporated 
places. A comprehensive statement of the powers given to 
your city or town by the state appears in the statute entitled, 
"General Powers of ~funicipal Corporations." It says: 

Cities and lcm ns are bodie\ politic and corporate, ... with 
the authoril~ vested in the mayor ,ind a common council, 
together with such officers as are in this title mentioned or 
ma, Ix· created under its autlwritv, and shall have the gen
eral poti·ers and privileges granted, ,md such others as are 
incident to m1111ici7Jal corporations of like character, not in
consistent u:ith the statute.~ of the .\late, for the protection 
of their propcrt, and inhabila11ts. and the preservation of 
pcac:e and good order therein, :111d the, mav sue and be 
sued, c.-ontract and be contrac:tcd with, acquire, lea~, and 
hold real and personal properl\. and havl' a common ,cal 
( sec. :368.2 l ( italics supplied) 

Y.lhat the loiva Constitution Says Ahout 
hf unicipal Govern,nent 

The major effect the Iowa Constitution has on your com
munity is the one stated above-that the legislatt1re must 
provide for the incorporation of communities, and therefore 
the powers of cities and towns. Your city or town is al~•) 
prohibited by the Constihttion from holding stock in a hank. 

[ 10 l 



( Art. VIII, sec. 4) There are two other constitutional pro
visions that affect your city or town, as an incorporated com
munity: one places an important limitation on the kind of 
laws the legislature may enact concerning cities and towns, 
and the other limits the amount of debt a municipality may 
have. The limitation on the legislature is discussed in the 
next section of this chapter, and the limitation on city and 

to,Yn debt is discussed in chapter 5. 

Tlie Role of tlie Legislature in Municipal Affairs 
The in1portant position of the legislature in connection with 
n1unicipal affairs is obvious. By now, as a councilman, you 
may well be asking, "How far does this power of the legis .. 

lature go?'' 

A Statement of the Iowa Supreme Court 

First of all, let's see what the Iowa Supreme Court has said 
on this subject. The Court has said over and over again that 
before a city or town may do anything, there must be no 
doubt that the legislature has given the city or town the 
po,ver to act. Here is bow this was stated in one case: 

It is f11ndan1ental that municipal corporations are \vholly 
creatures of the state legislature. 0 0 0 They possess and 
can exercise only the powers ( 1) expressly granted by the 
legislature ( 2 ) necessarily or fairly implied in or incident 
to the po,vers expressly granted, and ( 3) those indispensab]y 
essential-not merely convenient- to the declared objects 
and purposes of the municipality. ( Gritton v. City of Des 
\(oines. 247 Io,va 326, 73 N.\\'. 2d 813 ( 1955)) 

Statutes Jlust be Uniform 

The Io,va Constitution limits the legislature to this extent 
- that the stat11tes it enacts must be general and must apply 
uniformly to each city and town throughout the state. (Art. 
III, sec. 30) That is, the legislature cannot pass a law that 
,Yould require that your city or town government have, for 
example, a board of health and at the same time let all other 
cities and to,vns of the state choose whether or not thev ; 
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wanted a board of health. On the other hand. the legislaturl' 
can, and does, require that all cities and towns have a board 
of health. Or, if it ,vanted to, the legislature could prohibit 

any local boards of health. 
Not~ithstanding the fact that such la\\'S must be general 

and unifonn, the legislature has enacted some laws that ap
ply only to con1n1tmities of certain sizes of populatiou. Fm 
exainple, son1e la,\'S apply to comn1unities classified as c:iti:·, 
( generally meaning all commw1ities that have more than 
2,000 people) but not to towns ( ,vith a fe,v exceptions, 
those communities with less than 2,000 people). In general, 
ho,vever, the Ja,vs on municipalities appl) to all cities and 
to,vns regardless of size. This one exception to the general 
rule is pointed out here as a \\'Ord of caution so that you and 

your fello" councilmen, ,vhen undertaking an:vthin ~- ,, ill 
have the Code checked to sc.>e ,vhether the particula1 !,!t'll<'ral 
la" granting this pO\ver applies to your con1n1tmit~ 

Statutes ,,Jay Be Compulsory or Permissir.:e 

S01netimes the statutes point out that a city or tO\\'Il ·'shall" 
do so and so; other times the statutes n1erel: state that .1 

c:ity or to.,,vn "shall have power to" or "n1ay" do so and so. 
These are important words to ·watch for in reading o, er a 

state la,v; they govern ,vhether ) our con1munity 1nust do a 
certain thing and whether or not that thing must be done in 
a certain \\'ay, or ,vhether your municipal government can 
choose to do a certain thing and can choose the ,va\. yo11 

want to do it. 

Statutes i\lay Be General or Detailed 

In so1nt' cases. the laws passed by the legislatun· ~o i11to 

gn•at dct,1il to inforn1 cities and towns of the e,.ic:t st1·ps 
that must he taken to fulfill the law. The handling of t'i(•('

tions and the handling of special asse\sments are two c-.:
amples of ~uch laws. Jn hoth these cases, the local offic:ial, 
responsible for handling these jobs ha,·e to folio\\ 111 111y rul, s 
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and steps that are set forth in these particular laws. On the 
other hand, some statutes are of a very general nature, and 
your cow1cil, or other officials, are permitted, generally, to 
carry out the power granted in about any way you choost'. 

Obviously, tl1e legislature cannot and should not pro
vide by law for all the many details involved in running 
your municipal government. This is, of course, a pra<·
tical matter, and the Iowa Supreme Cowt has realized this 
in its decisions. In one con1paratively recent case, the Cou1 t 

said: 
lt is ele1nentary that, unless expressly or i111pliedl) restrained 
by statute, a 1nunicipal corporation ,nay, in its discretion, de
tern1ine for itself the n1eans and niethod of exercising the 
po\\·ers conferred thereon. (L:ons v. Civil Service Com-
1nission, 203 lov,,a 1203, 1209, 212 N.\V. 579, 581 ( 1927)) 

i\I unicipal Affairs Section of the State Code 

Title XV of the Iowa Code, which covers approximately 
forty subjects, is devoted to city and town affairs. Whenever 
you use the Code to check some law that may affect your 
communit:', you will usually be able to find the information 
you need in this part of the Code. Tl1ere are, however, some 
important laws that apply to cities and towns that are fou11d 
else,\·here in the Code. 

Clieck the Law Before You Act 
Because of the extent of state control over your community's 
affairs, this suggestion is made to you and the other members 
of your council. Whenever you plan to do anything-whether 
it be to pass an ordinance, to create a new department or 
sen 'ice, or anything else-check the state statutes to answer 
this question for yourselves, "Can we do this under tl1e law?" 
Then if the laws permit you to do it, find out what the la,,, 
says about how you should go about doing it. In finding 
these things out, you should, of course, seek the aid and 
advice of your attorney. Play safe ; find the law and follo,v 
what it says. 
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State Law Affects Your Position as Councilman 
As examples of what the state laws require, some of the 
laws that apply to you personally as a councilman are dis
cussed in the following paragraphs. 

Number and Election of Councilmen 

If you live in a community that is classified as a town, 
yow· community must have five councilmen, and they must 
be elected at large. If you live in a community that is classi
fied as a city, yow· municipality can have a five-man coun
cil with each member elected at large, or it can have a 
council composed of two members elected at large and a 

member elected from each ward. If your city has two or 
more townships within its limits, you should check the law 
because in your case there are special rules given for the 
election of members at large. ( sec. 363A.2 ) 

Requirements for You to Take Office 

To be elected to the position of councilman, you must live 
in the community in which you run for office, and if you are 
to represent a ward, you must live in that ward. ( sec. 363.23) 
You also must be a qualified voter. 

After the election is over, the only thing you have to do 

to take office officially is to take the required oath. Taking 
this oath is known as qualifying for office, and you must 
qualify each time you are elected. The law no,.,· requires 
that officials must qualify before noon of the second working 
day in January in the first year of their term. Taking the 
oath is a simple matter. Be sure to do so on time. 

You aren't required to furnish a bond. (sec. 64.1 You go 
into office officially on the second working day of Januar:. 
( sec. 363.28 ) 

Length of Tini,e You Can Be in Office 

Normally, you are elected for a term of office of two years. 
This term may be changed to four years, however, if th<" 
voters of your community vote in favor of such a chaogt-. 
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( sec. 363.9) Of course, there is no limit on the number of 
times you may be elected to office. You can resign from your 
office by notifying the clerk or mayor in writing. ( sec. 69.4 ) 

Your Pay 

The amount you can be paid for your work as a council
man depends on the size of your community and, in com
munities of less than 15,000 population, the number of meet
ings you attend. ( sec. 363.39) Your clerk will know what the 

pay is in your city or town. 

You, Personally, Can't Have Business Dealings with ):'onr 

City 01· Town 

Since you are a member of the council, you cannot be in
terested "directly or indirectly" in contracts or purchases 
made by your city or town government. ( sec. 368A.22) In 
other words, you cannot benefit, either directly or indirectly, 
from the business your city or town gives the business people 
of your community or other business people. The Iowa Su
preme Court has made a clear-cut interpretation of tllis la\\,, 
and you as a councilman must be careful to see that you do 
not benefit in any way from your official actions. 

Liability for Your Actions as a Councilman 

You and the other members of your council cannot be 
held liable either individually or collectively for the decision5 
that you make that are permitted or required of you by the 
statutes. However, you may be held liable for damage 
caused by any action you take that is not legally authorized , 
or by your failure to carry out your regular duties as set fortl1 
in the law. There is no state law on this matter; rather, the 
courts have set up these rules. 0 Again you can see the im
portance of getting advice from your attorney if you are not 
sure that something your council plans to do is all right 
under the law. 

0 In a recent case, the Iowa Supreme Court held that city or town coun
cil members have only limited immunity from prosecution for statements 
they make in council session. :\fills v. Denny, 245 Iowa 584, 63 N.W. 2d 
222 ( 1954 ) 
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Chapter 2 

Your Council Direas 
a Service Agency 

\\I/wt kinds of ser1Jices can a city or tou;n like yours fur-
11ish? ls there any limit on iclwt you can spend to furnish a 
service? \\/hat ohligation does your council Twee to let the 
people know what you are doing? Hou; should complaints 
be handled? 

BY becoming incorporated, your community is per
mitted a degree of self-government. That is, your com
n1unit) is pern1itted to 1nake many decisions for itself that 
it could not n1ake if it were unincorporated. 

You and the other members of your council have the re
sponsibility for making most of the major decisions for your 
community. For the most part, these decisions will be of two 
types: ( 1) decisions regarding furnishing services to the 
people of yotu- comn1unity, and ( 2) decisions regarding the 
protection of the present physical condition of your com-
1nunity and providing for its growth. These-providing sen·
ices for the people's protection and benefit and providing 
for the development of your comn1unity-are the chief pur
poses of your city or town government. 

In this chapter, the kind and extent of services your con1-
munity can furnish are discussed. In the following chapter. 
the council's responsibiHties in the development of yonr 
comn1tmity are discussed. 

The Kind and Extent of Services You A1ay Furnish 
As was pointed out in the preceding chapter, the legislature, 
by statute, determines which services yotu- community and 
other cities and towns may provide. Almost without e'l:
ception, the laws which set forth the different services leaYC' 
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to the decision of the council the question as to wl1ether or 
not the service shall be provided. However, before some 
services may be provided, the people themselves must re
quest the service by petition and approve it by an election. 
And in a few cases, the laws require that each municipality 
n1ust provide certain services. 

Extent of Services You ~lay Furnish 

~lany of tl1ese laws simply state that your community 
"sl1all have power to provide for" this service or that service; 
nothing is said about l1ow your community must go about 
providing the service. \Vith this kind of authorization, if 
your community ,vants a particular service, or ah·eady has it, 
it is usually up to you and the other members of the council, 
and the 1nayor, to decide the extent to ,vhicl1 the ser,ice i!) 

to be furnisl1ed. You are permitted to make this decisio11 
locally. You can decide when and vvhere each type of service 
is to be provided and how the work is to be done. Yon can 
decide how much you \,J;'ant to spend for each service. You 
can make the other decisions necessary to give the people 
of your commu11ity the kinds of services they ,vant. 

Sonie Restrictions on the Extent of Services Yott ~lay 
Furnish 

There are several ,yays in whicl1 tl1e statutes restrict yo11r 
council and mayor from deciding entirely on your o,Yn the 
extent of services to be furnished. The most common re
striction on you has already been pointed out: you n1ust he 
careful to follo\.\' tl1e procedures and rules set forth in lh:.._' 

la,Y. You have no choice but to do this. 
In some cases, the la"v requires that a board of tru~tet·.., 

have charge of a certain municipal serYice. Tl1is taht", this 
sen·ice out of the council's hands aln1ost entire 1, . c, en 
though the board members are usually appointed h~ the 
council, or ,vith the approval of the council. For best result..,, 
it is necessary that the council and the board 1nake s01ne 
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decisions jointly. This is especially true in deciding how 
much should be spent for a service that is under the juris
diction of a board of trustees. This subject is discussed more 
thoroughly in chapter 4. 

Another limitation on the extent of services you can pro
vide involves the money angle. The law that applies to city 
and town finances puts an over-all limit on the amount of 
property taxes your community can levy each year to pro
vide services. Furthermore, this san1e law limits the amount 
of property taxes that may be levied for certain groups of 
services. ( ch. 404) For example, you can't levy a tax for your 
recreation progra1ns of more than five dollars for each $1,000 
of assessed value in your city or town. In a few cases, the 
laws require that certain revenues of your municipal govern
ment must be spent for certain purposes. These matters are 
covered in more detail in chapter 5. 

Under some laws, your community is required to provide 
a certain service. There are only a few of these laws. Two 
examples are that your community must have a court and 
some form of police protection. 

Municipal Services 

Obviously, in your job as councilman you can't be ex
pected to know about all the services your community can 
give yow· people, nor can you be expected to know what can 
be done under each statute. Again, you must rely on your 
attorney to get this information for you as you need it. 

The following is a list of the many kinds of municipal 
services permitted by state law. An attempt has been made 
to make this list complete, but some services may not be 
listed. It is felt that this list can be helpful to you in these 
ways: ( 1) it will give you, here in one place, a summary of 
the services that may be furnished; ( 2) it will show you 
where you can find the Iowa Code authorization for each 
service, and ( 3) it will show you whether the service can be 
provided in your city or town. 
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The Kinds of 
Services that 
?.lay Be Furnished 

Where to Find 
the Law in the 
1954 Code 

Which Communities 
May Furnish 
the Se,·vices 

PUBLIC w ORKS SERVICES 

1. Construction and 
repair of streets, alleys, 
curbs and gutters 

chs. 389, 391, 391A All cities and towns 
have power to do this 

( Chapter 389 gives your community general power to establish, 
construct, and repair streets. Chapters 391 and 391A set forth 
in detail two sets of steps your council can take to make street 
improvements if the street work is to be financed by charging 
benefited property owners. You can improve your streets under 
the provisions of any one of these three laws. You can choose 
the law yau want to follow. It is suggested that you get legal 
assistance in n1aking this chaice. ) 

2. Improvement of 
primary roads 

secs. 391.71-.74, 
391A.37 

All cities may do this 

( You must receive approval from the state highway commissian 
to imprave such roads with primary road money.) 

3. Maintaining and sec. 389.12 
cleaning streets 

4. Lighting of streets secs. 389.16, 
and other public places 391.2( 1); ch. 391A 

Street lighting districts sec. 389.17 

5. Construction and 
repair of sidewalks 

secs. 389.31-.38; 
ch. 391A 

All cities and towns are 
responsible for doing 
this 

All cities and towns 
have power to do this 

Cities over 15,000 
population may form 
such districts 

All cities and towns 
have power to do this 

(You can choose the law you want to follow in making sidewalk 
impravements. Certain procedures must be followed.) 

6. Construction, repair, ch . 381 
and maintenance of 
bridges, culverts, via-
ducts, overpasses, under-
passes, and railroad grade 
crossings 

Cities, and seemingly, 
towns, have power to 
repair and construct 
bridges, and are responsi
ble for maintenance of 
bridges0 

0 Towns are not independently authorized to construct and repair bridges, 
but section 381.9 authorizes towns to help pay the cost of constructing coun
ty bridges and section 404.7 authorizes all municipalities to levy a tax for 
bridge purposes. 
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Purchase and construc
tion of interstate bridges 

Require railroad company 
to construct and maintain 
a viaduct or underpass 

secs. 381.17-.19; 
chs. 382, 383 

ch. ,'387 

Certain cities may do 
this, with the approval 
of the voters 

Cities over .5.000 pnpu
latinn have power to 
do this 

(The Iowa State Commerce Commission must determine that the 
viaduct or underpass is necessary for the JJUblic safety and con
ce11ie11ce, and approve plans.) 

, . Construction and re
pair of storm sewers and 
drainage systems 

sec. 368.26; chs. 
,'391, 391A 

All cities and towns 
have power to do this 

(Section 368.26 is a general authoriz.ation, while chapter 391A 
sets forth in detail the steps you must take if the improvement 
is made under this law.) 

8. System of flood 
c:ontrol 

9. Parking lots and 
other parking facilities 

10. Construction and 
repair of water mains 

ch. 395; secs. 
459.8-.12 

ch. 390 

chs. 401, :391A, 
.'397-399 

All cities and towns 
have power to do th is 

All cities and towns have 
power to acquire and 
l'Onstruct parking 
facilities 

All cities and town, 
that own and operate 
waterworks may do this 

(You can choose the /au; you want to folloti· in making im
prooements of tcater lines.) 

11. Care and control sec . .'368.32 
of trees and shrubbery 
along public streets 

All cities and towns 
may do this 

(Your council may give the park board this job.) 

12. Improvement of 
rh·(·r front 

ch. 372 All cities divided by a 
stream may do this 

(Your city cannot pro<>ide this seroice until 500 coters petition 
the governor for it. A rioer-front commission has charge of 
making such improvements.) 

13. Construction and sec. 368.41 
maintenance of garage 
for municipal vehicles 
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14. Urban rene\val to 
ren1ove or revamp 
blighted or slum areas 

Lavls 1957, 
c:h. 197 

All cities and towns may 
do this if the local 
governing body deter
mines such an area exists 
and is detrimental to the 
health, safety, morals, 
or welfare of the com
munity. 

(An urban reneu:al agency must be appointed by the mayor, 
with the council's consent.) 

SANITATION AND H EALTH SERVICES 

1. Collection and dis
posal of garbage and 
refuse 

sec. 368.24; 
ch. 394 

All cities and towns 
have po,ver to do this 

(You may provide for a disposal plant and for a dump ground.) 

2. Construction and sec. 368.26; 
repair of sanitary sewers chs. 391, 391A 

All cities and towns 
have power to do this 

(Section 368.26 gives your community the general power to 
construct and repair sanitary sewers. Chapters 391 and 391A 
set forth in detail two sets of steps your council can take in 
making these improvements if a pro;ect is to be financed by 
charging benefited property owners. Your council may choose 
the law it wants to use to do such work.) 

3. Construction and 
operation of sewage 
disposal plant 

sec. 368.26; 
chs. 391, 391A, 
393, 394 

All cities and towns 
have power to do this 

(You can choose the law you want to use to make this improve
ment. You may 1nake sewer rental charges u11der chapter 393. 
If the population of your city or town is less than 50,000, you 
may place the management of your sewage disposal plant in 
the ha11ds of a board of trustees.) 

4. Enforcement of 
state health laws, 
quarantining of sick, 
and abatement of 
health nuisances 

ch. 137 All cities and to,vns 
must do this 

(A health board is required. The members of your council, 
your mayor, and your health physician make up this board.) 

5. Mille inspection secs. 368.25, 192.10, 
366.7 

All cities and towns 
have power to do this 

(Your council can set standards or regulations that are more 
restrictive than those provided by the state secreta-rtJ of agri-
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c1,l/1,re, but they must not be more restrictive than those 
established by the U.S. Public Health Service.) 

Ptrauc SAFETY SERVICES 

1. Fire protection, sec. 368.11 All cities and towns 
have power to do this inside and outside city 

limits 

2. Fire prevention sec. 368.11 All cities and towns 
have power to do this and regulation of han-

dling of flammables, 
combustibles, and ex-
plosives 

(Municipal regulations cannot conflict with regulations issued 
by the State Fire Marshal.) 

3. Police protection 

Jail 

secs. 368.15, 
368A.2, 
368A.l 7-.19 

sec. 368.15 

All cities and towns 
must do this 

All cities and towns 
have power to do this 

(Cities and towns also have the right to use county ;ails, but the 
counties must be paid for the cost of keeping prisoners there.) 

4. Traffic control 
devices 

sec. 321.255 All cities and towns 
have this responsibility 

(In doing this, your council must follcw the rules set forth in 
the state highway commission publication: Manual of Uniform 
Traffic Devices for Streets and Highways.) 

5. Speed signs sec. 321.289 All cities and towns 
must do this 

(Your council must provide the necessary signs on all main 
highways of the city, except on primary roads and extensiCM 
of primary roads.) 

l. Parks, playgrounds, 
am! swimming pools 

RECREATION FACILITIES 

sec. 368.30; ch. 
394; Laws 1957, 
ch. 188 

All cities and towns 
have power to do this 

(This gives your council the general authority to establish, pur
chase, maintain, and regulate the use of these facilities. Parks 
and playgrounds each are prooided for in more detail under 
separate laws. Two or more cities or towns may construct and 
operate a swimming pool jointltj.) 
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2. Parks ch. 370 Cities and towns may 
provide this service 

( A park commission must be in charge of this service in cities 
over 30,000 population. In other cities and towns, the council 
or a commission may be in charge.) 

3. Playgrounds and 
recreation centers 

ch. 377 All cities may do this, 
if the voters have 
voted for the service 

(A playground commission may be put in charge.) 

4. Community centers ch. 374 All cities and towns 
have pov,er to do this 

(A community center boa1·d may be put in charge.) 

5. Band ch. 375 

6. Library ch. 378 

All cities and towns 
may do this, if the 
voters have voted for 
the service 

All cities and towns 
may do this 

(A board of trustees must be in charge of the library.) 

7. Art gallery ch. 379 Cities over 20,000 
population may do this 

(A board of trustees 1nust be in charge of the art gallery.) 

8. Golf course ch. 394 All cities and towns 
may do this 

SERVICES OF A BusINEss NATURE 

1. Markets, public 
scales, wharves, piers, 
basins, and ferries 

secs. 368.27, 
394.2 

All cities and towns 
have power to own 
and operate these 

(These laws permit you1· council to set up and operate these 
facilities. You also may fix rates to be charged for the services. 
The voters may have to approoe some qf these services.) 

2. Docks ch. 384; sec. 
394.2 

All cities and towns 
located on navigable 
\vaterways n1ay do this 
if the voters have ap
proved this service. 

(A dock board must have charge of the dock facilities.) 
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3. Heating plants, ch. 397 
gas works, and electric 
light and power plants 

(The job of operating these utilities may 
of trustees by your council or the coters.) 

-1. \\·ater works chs. 357, 397, 
398, 399 

All cities and towns 
may own and operate 
these, if the voters 
have approved municipal 
ownership 

be gii;en to a board 

All cities and towns 
have power to own 
and operate this utility, 
if the voters have ap
proved municipal owner
ship 

( Tlic~e laws permit alternative ways of owning and operating 
a u;ater works in communities of different sizes. In cities using 
chapters 398 and 399, the job of operating the u;ater works is 
given to a board of trustees.) 

5. Hospital ch. 380; secs. .\II cities and towns 
368.27, 407.3 may own and operate 

(,\ hospital board may be put in charge of this service.) 

Infirmaries sec. 368.27 All cities and towns 
may own and operate 

6. Airport, inside or 
outside city limits 

ch. 330 All cities and towns 
h~v" powPr to own and 
operate 

(The job of operating the airport may be given to a commission 
by your council or the voters.) 

7. Cemetery secs. 368.28, 
566.14 

8. Parking lots and 
other parking facilities 

9. Memorial ball 

ch. 390 

ch. 37 

All cities and towns 
have power to do this 

All cities and towns 
have power to own, 
operate, and lease park
ing facilities 

All cities and towns 
may do this if authorized 
by a vote 

(A board of commissioners must be in charge of this facility.) 

10. Operate and main- Laws 1955, 
tain a transit system ch. 196 
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COURTS 

1. Municipal, superior, chs. 367, 602, 603 
or police court0 

Cities over 15,000 
population must have 
one of these courts 

(Cities over 5,000 population may have a municipal court and 
cities over .J.,000 population may have a superior court. Either 
kind must be set up by the voters.) 

2. Police court or 
mayor's court0 

3. ~layor's court 0 

ch. 367 

ch. :367 

Cities under 15,000 must 
have one of these courts 

All to,vns must have 
this court 

Let the Public Know Wliat Your City Is Doirig 
Government is a public matter. What a city or town has 
done or is doing should be made known to the people of the 
community. We believe in this country that informed citi
zens make the best citizens, and so as an elected official of 
your community, it is important that yot1 do as much as you 
can to let your people know about yow· municipal affairs. 

State law requires that some things yot1 do be made public 
- that the minutes of each of yow· council meetings be pub
lished, that youi- ordinances be published, and that certain 
of your community's financial statements ( proposed budget 
and annual report ) be published. Also, every council meet
ing must be open to the public. ( sec. 368A.l ( 2 )) The law 
does not prohibit executive sessions of your council, but it is 
a good practice to conduct all the municipality's business 
openly; the law seems to imply that this should be done. 
And, of course, you cannot transact any official business ex
cept at a council meeting that is open to the public. 

We suggest that you go further than this in letting the 
public know what your city or town government is doing. 
So much of what you are required to publish appears often-

0 Mayors' courts are discussed in detail in the League and Institute pub
lication, A Handbook for Lowa Mayors. See Iowa lll odel Ordinances, Title 1, 
chapter 9, for a discussion of police courts and a model ordinance estab
lishing a police court. 
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times only in small print in your newspaper. This fulfills the 
law, but it is not enough to discharge the obligation, and the 
opportunity, that you and the other officials of your com
munity, and the press, have in informing the people. 

Here are some of the ways in which you can let the peo
ple know what you are doing: 

1. Personal contact. When you want to get ideas about 
son1e 1nunicipal program or service, go around and talk to 
people you know. You will give them a better idea of what 
you are attempting to do, or are trying to prevent from hap
pening, and at the same time, you will undoubtedly receive 
some helpful suggestions. 

2. Invite the public to attend meetings. Let the people 
kno\v when your meetings are going to be held, and encour
age then1 to attend these meetings. Don't hesitate to have 
public heaiings once in awhile on important issues. These 
hearings can be helpful to you in making decisions, and they 
help keep the people interested in what the city or town 
government is doing. Above all, see to it that any person 
,,vho attends one of these meetings has a fair chance to be 

heard. 
3. Welcome reporters to the city hall. Establish good re

lations with your local newspapers and radio and TV sta
tions. They are important links between you and the people 
you represent. If you do your utmost to help the reporters 
get the city hall news, you will be serving the public just 
that much better because you will be helping to keep the 
record straight. Don't hesitate to put out a news release, or 
to encourage the mayor or a department official to do this, if 
it will make any municipal affair easier for the reporters to 
understand. Do your part to make your government's news 
releases frank and clear. 

4. Sumrnarize the year's activities. In any enterprise, it 
is good to stop and take stock of what you've done. City and 
town governments do this in annual reports. Most of the 
time, these appear only as financial statements. In some 
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communities, however, reports are published that tell much 
more: they tell what the city or town government has done 
the past year, how much services and projects l1ave cost, 
,vhat projects and programs are underway, and what pro
grams are being considered by municipal officials. In some 
of the larger communities that publish such reports, a good 
deal of the information is shown in pictures or in diagrams. 
These reports often are distributed to many people. Whether 
your community is large or small, you can summarize your 
vear's activities in more than a dollar-and-cents fashion. If 
you live in a small town, you might see to it that a news re
lease is put out telling about the work of yow· government 
during the previous year. 0 

Taking Care of Inquiries and Complaints 
In providing public services, you can expect many inquirie~, 
and some complaints. By answering questions and com
plaints promptly and frankly you can help make your own 
job, and the jobs of other city officials, much easier. 11:any 
times you personally can give a satisfactory answer to a 
citizen's inquiry or complaint. Other times you will have to 
pass the question or complaint on to some other official. 
When you do this, make sure that the other official handles 
the matter promptly and notifies you when the matter has 
been taken care of. If a citizen has some request that must 
be decided by your council, it is a good idea to have him 
submit the request in a letter addressed to the council. Cer
tainly you should welcome all inquiries and complaints as 

· long as they are reasonable; in this way you can get sug
gestions that will help you improve the municipal services 
you furnish your people. 

° Copies of printed reports n1ay be borrowed from the Institute of Public 
Affairs. 
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Chapter 3 

You Play an Important Part 
in Developing Your Community 

\\ hat h plmmillf!/ Zcmi11g~ ,\ rc.1/nc led n•.1idc11n· d1llru·t.? 
\\ hat thing.~ ca11 a co1111cil reg11/ate.' Licn1.w? \l'hat can IJOllr 
co1111cil do almut 1111isa11ces? llon arc frm1c/1ises !!rantrcP 

IS your community moving ahead? l s it a better place to 
live in no"'' than it \Vas five or ten vears ago? Will it he a , ~ 

better place to live in five or ten years from now? 
Once in awhile it is a good idea to sit back and take .i carl'

ful look at what has been done and what is being done to 
make your community a good place in \Vhich to live. Note 
especially the things your municipal govemn1ent has clone 
and is doing. You probably will be snrprised that you aud 

your fellow councilmen play such an important part in the> 
de\'elopment of your con1mtIDit). For exa1nple, you ha, e ,1 

v,idc range of regulating po\vers, licen~ing power~ and po" -
ers to prohibit or to do away with nuisances. You also ha,,, 
the power to plan and develop your go\'ern1nental facilitic, 
and to make rules regarding pri\'atc construction of build
ings and homes. ·n1ese are big responsibilities. 

Your Powers to Regul,ate, Prohibit, and License 
There are n1an) activities in your con1munit_v that ~ our c-ot11 -
cil has the power to control, if it desires, b~· regulating, pro 
hihiting, or licensing. You can do these things under what is 
common)) known as your police power. The statutes stale 
specifically the things you may regulate, prohibit, or license; 
, our council decides the restrictions that ,,ill be made in 
your community. In your ordinance to reg11latc, prohibit, or 
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license anything as permitted by the statutes, you can put in 
the rules and regulations, penalties, and enforcement pro
cedures that are ,vitlun the state law and that you think are 
necessary to carry out the purpose of the ordinance. 

Regulating 0 

Here is a list of tlungs your council can regulate: (Note: 
motor vehicle and building regulations are listed in a later 

part of this chapter .) 

OPERATION OF CERTAIN INDUSTRIES 

Bone factories 
Chemical manufacturers 
Fertilizer manufacturers 
Packing houses 
Renderies 

Slaughterhouses 
Soap factories 
Tallow chandleries 
Tanneries 

CERTAIN COMMERCIAL ESTABLISHMENTS 

Basins 
Bill posters 
Docks 
Hospitals 
Hotels 
Ferries 

Gasoline curb pumps 
Pawnbrokers 
Piers 

Garbage collectors 
:\1arkets 

Hot1se movers 
Junk dealers 
Scales-public 
Wharves 

Billboard advertising agencies 
Handlers of flammables and explosives ( sec. 368.11 ) 
wlilk distributors ( sec. 368.25 ) 
Restaurants and eating houses 
Trailer parks and trailer parking ( ch. 135D ) 

Billiard halls 

CERTAIN RECREATIONAL PLACES 

Bow ling alleys 

0 Except where noted otherwise, your authority to regulate the activities 
listed may be found in sections 368.5, 368.6, 368.8, and 368.27 of the Code. 
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Circuses 
Dance halls-public 
Parades 
Menageries 

Shooting galleries 
Skating rinks 
Swimming pools 

Shows and exhibitions of all kinds 
Theaters and theab·ical exhibitions 

CERTAJN PERSONS 

Clairvoyants Palmists 
Engineers-stationary Peddlers 
Fortune tellers Scavengers 
Itinerant doctors, physicians, and surgeons 

CERTAIN SALES 

Auction sales 
Sales by bankrupt and dollar stores 
Sales by transient merchants 

OTHER 

D ogs running at large 

Burial of the dead ( sec. 368.28) 
Use of parks and playgrounds ( sec. 368.30) 

Licensing 0 

This is a listing of the things your council may license, 
or may regulate by issuing permits: 

CERTAIN COMMERCIAL ESTABLISHMENTS 

Bill posters 
Garbage collectors 
Gasoline curb pu1nps 
Hotels 

House movers 
Junk dealers 
Pawnbrokers 

Billboard advertising agencies 

• Except where noted otherwise, your authority to license the activities 
listed may be found in sections 368.6 and 368.8 of the Code. See Iowa 
,\lode/ Ordinances, Title III, Chapter 3, "Licensing." 
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Mille distributors ( sec. 368.25) 
Restaurants and eating houses 

CERTAIN RECREATIONAL PLACES 

Billiard halls Shooting galleries 
Bowling alleys Skating rinks 
Circuses Dance halls-public 
Menageries Swimming pools 
Shows and exhibitions of all kinds 
Theaters and theatrical exhibitions 

CERTAIN SPECIAL BUSINESSES 

Clairvoyants Palmists 
Engineers-stationary Peddlers 
Fortune tellers Scavengers 
Itinerant doctors, physicians, and surgeons 

BUSINESSES MAKING CERTAIN SALES 

Sellers of cigarettes ( You must follow the provisions of the 
state law when you do this. See ch. 98) 

Sellers of beer at retail ( You must stick to the provisions of 
the state law when you do this. See ch. 124) 

Auction sales 
Sales by bankrupt and dollar stores 
Sales by transient merchants 

', Restraining and Prohibiting 0 

In addition to the restrictions placed 011 the following ac
tivities by state law, your council may restrain or prohibit 
them in your community: 

See Chapter 657 of the Code for a list of nuisances that 
may be restrained or prohibited 

0 Your authority to restrain, prohibit, or limit the nun1 ber of the activities 
listed here may be found in sections 368.7 and 368.8 of the Code. See Iowa 
Model Ordinances, Title III, Chapter 2, "Regulation of the Sale of Beer," 
Title III, Chapter 3, "Licensing," Title V, Chapter 1, "Nuisances," Title V, 
Chapter 2, "Regulation and Licensing of Dogs," Title V, Chapter 7, "Mis
demeanors." 
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Animals running at large 
Barbed wire, use of 
Begging 
Disorderly assemblies 
Disorderly houses 
Gambling houses and devices 
:tvfaterials with offensive odors, deposit and removal of 
Refuse and junk, deposit and removal of 
Riots 
Tainted provisions, sale of (Your city government may 

seize and destroy such provisions.) 

Lirniting the Ni,mber of or Prohibiting 0 

This is a list of things your council may limit the number 
of, or ma? prohibit: 

CEHTAIN RECREATIONAL PLACES 

Beer taverns ( sec. 124.5) 
Billiard halls 
Bowling alleys 
Circuses 
Dance halls-public 

Menageries 
Shooting galleries 
Skating rinks 
S,vimming pools 

Shows and exhibitions of all kinds 
Theaters and theatrical exhibitions 

CERTAIN SPECIAL BUSCNESSES 

Clairvoyants 
Fortune tellers 
Paln1ists 

OTHER 

Sales at auction in streets, alleys, and public places 

• Your authority to restrain, prohibit, or limit the number of the activities 
listed may be found in sections 368.7 and 368.8 of the Code. See Iowa 
Model Ordinances, Title III, Chapter 2, "Regulation of the Sale of Beer," 
Title III, Chapter 3, "Licensing," Title V, Chapter 1, "Nuisances," Title V, 
Chapter 2. "Regulation and Licensing of D ogs," Title V, Chapter 7, "Mis
demca nors ... 
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Cigarette licenses ( sec. 98.13) 
Gasoline curb pumps 
Dogs running at large 

Requiring a Property Owner to Take Action 

From time to time, certain health, safety, and fire hazards 
will be pointed out to you and the other members of your 
council. If the hazard is on private property, your council 
can request the property owner to take care of the matter. 
If he does not take the necessary action to get rid of the 
hazard, your city can take such action and charge the prop
erty owner for the cost of doing this. This cost may be added 
to his property tax bill. ( sec. 368.4) The statutes outline spe
cifically that property owners may be reqtrired to do the 

following: 
1. Get rid of nuisances ( sec. 368.3) 
2. Connect to storm or sanitary sewers ( sec. 368.26 ) 
3. Desh·oy weeds, brush, or undergrowth ( sec. 368.30) 
4. Take care of trees outside the lot and property lines 

and inside the curb line on public streets ( sec. 368.32) 
5. Remove snow and ice from sidewalks ( sec. 368.33) 

Restriction on Use of Streets by Vehicles 

Two parts of the law ( secs. 321.236-321.251 and 389.39-
389.41) set forth your council's right to limit by ordinance 
the use of streets by vehicles. These restrictions can apply 
only to streets under your municipality's jurisdiction, and the 
rules your council makes must be reasonable exercise~ of the 
police power given you. These are the kinds of rules you may 
make: 

SECTIONS 321.236-321.251 
l. To regulate the standing or parking of vehicle~ 
2. To regulate traffic 
3. To regulate or prohibit processions or assemblages of 

vehicles 
4. To provide for one-way streets 
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5. To require vehicles to stop at intersections 
6. To regulate the speed of vehicles in parks and in 

school zones 
7. To regulate and license vehicles for hire 
8. To prohibit the use of streets by vehicles of certain 

weights and by certain kinds of vehicles 
9. To regulate or prohibit the turning of vehicles at in

tersections 
10. To regulate the operation of, and to require the 

licensing and registration of bicycles 
11. To inspect motor vehicles of persons who are residents 

of, or gainfully employed in, the community 

SECTIONS 389.39-389.41 
1. To fix the rates to be charged by persons who have 

vehicles for hire 
2. To determine where stands for vehicles for hire shall 

be located 
3. To require vehicles for hire to have certain widths of 

tires 
4. To require vehicles and bicycles to carry lamps giving 

sufficient light 
5. To require railroad companies to place flagmen or 

signals at crossings 

Regulation of Building Construction 

Your council has the power to adopt a building code, 
electrical code, and plumbing code. ( sec. 368.9) You are 
required to have a set of plumbing regulations if your city 
has more than 6,000 population. (sec. 368.17 ) These codes 
are for these purposes: 

1. To provide for the regulation and inspection of con
struction, major repairs, and remodeling of buildings 

2. To provide for the regulation and inspection of the 
installation of electrical, heating, ventilating, air con
ditioning, and plumbing fixtures 
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By having a code, you may require that a person wh0 
wants to do any building or installing must receive a permit 
from your city or town government and that the work done 
must be inspected to see that it meets the rules set up in the 
code. 

You may also provide for the licensing and examining of 
plumbers who do work in your community. (sec. 368.17) 

You can set by ordinance the distance that buildings on 
public or private property must be set back from the street. 
You must publicize your intention of doing this, hold a hear
ing, and, once the ordinance is in effect, compensate any 
owner of property for certain losses the ordinance causes 
him. (sec. 368.9) 

Revoking Licenses 

In general, your council may revoke any license that it 
has granted. There are certain limits to your right to do this, 
however, and you should get legal advice whenever you 
plan to take away a person's license. 

State law permits your council to revoke the cigarette 
license of any licensee who violates the cigarette law. ( sec. 
98.22) A beer permit must be taken away if a license holder 
violates the liquor or beer laws. ( secs. 124.30, 124.34) If it 
is established that any business has violated the gambling 
laws, your council must revoke any license it has granted 
that business. ( ch. 99A) 

Planning and Zoning 0 

By statute, your council is given certain powers that you 
may use to encourage the orderly development of your com
munity, both of public and private property. These are the 
powers to plan, to zone, to provide restricted residence dis
tricts, and to have control over the laying out of subdivisions. 

° For a more detailed discussion of municipal planning and zoning and 
restricted residence districts see the League and Institute publication, Iowa 
Al odel Ordinances, Title VI, chapters 1 and 2. 
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Planning 
The importance of a community's "looking ahead" and 

planning for the future is now recognized by more and more 
communities throughout the nation. Good planning is iden
tified with progressive communities-those co1nmunities 
that are on the upswing and are getting things done. You 
and the other members of your council, of course, have an 
important role in the immediate and long-range plans of 
your community. You make decisions as to the importance of 
planning in your municipal government and decisions as to 
the projects yow· city or town government ,vill undertakc-. 
Obviously, it is in1portant that yotu city or to,vn govemn1enl 
take the lead in planning for your community. Agencies out
side of the city or town government also make plans that 
affect your community's development, and you nu1st decide 
how closely you will work with these agencies and ho'A' this 
will be done. 

It is good to have a plan of growth for your community
for municipal streets, sewer lines, water lines, buildings, 
parks, etc. and for land for private building. And you should 
have these plans down on paper so that any person who is 
interested can see what facilities the city or town govern
ment has, ,vhat matters are being considered, and what proj
ects have been agreed to for the immediate future This in
formation is also valuable as a permanent record to be used 
for future study. Even if you are a councilman in a small 
community, your government should have maps and other 
records showing the facilities you now have and what you 
are planning to do. 

The members of your council may do the planning, or you 
may give this task to a plan commission appointed h~· th<' 
mayor with your approval. A plan commission .icts in an 
advisor~ capacity to you in planning n1atters. Thi· hn,· rc
(jtlires, however, that the recommendation of the plan com
n1ission is necessary before n1unicipal impro,enH.•nts can be 
n1ade or subdivisions for plivate construction can be set 11p. 
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After the plan commission makes its recommendation, your 
council can go ahead with the improvement, or if it chooses, 
it can decide not to go ahead. ( ch . 373 ) 

Zoning 

Zoning is of a more restrictive nature than planning. vVhen 
you have zoning, you need a zoning ordinance. This ordi
nance makes specific requirements concerning how certain 
land can be used and the type of buildings that may be 
placed on such land. On the other hand, zoning is a positive 
approach to city and town development in that it is helpful 
in maintaining your good developments and in can·ying out 
your long-range plans. Zoning, in other words, provides a 
legal basis for your plans for community development. 

If you want to have zoning in your community, the coun
cil must appoint a zoning commission, or the plan commis
sion can also serve as the zoning commission. The zoning 
commission acts in an advisory capacity to you in setting up 
and in making changes in your zoning law. If you have 
zoning, you must also have a board of adjustment to which 
the property owners may go to seek exceptions to the zoning 
ordinance. ( ch. 414 ) 

Housing Law and Restricted Residence Districts 

The statutes provide two ways in which your community 
can have a form of zoning without actually having what is 
properly termed "zoning." If your city has more than 15,000 
population, you must enforce the requirements of the hous
ing law ( ch. 413) or have an ordinance regarding the con
struction of houses that includes as a minimum the regula
tions of the state ]aw. If your community h.as less than 15,000 
people, this law, or parts of it , may be written into ordinance 
by your council, and you can set up the n1ethods by ,vl1ich 
these housing regulations arc to be enforced. ( sec. -113.2 ) 

Restricted residence districts ma) he set up by you 1• 

council upon its o~·n choosing or upon the request of si>.t) 
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per cent of the landowners who live in the district to be re
stricted. The la'"' gives your council some leeway in "vhat 
you may put in a restricted residence district ordinance
mostly as to the type of new construction that may be done 
in the district. ( ch. 415) 

Subdivision Control 

Your council can control, to some extent, the kind of sub
divisions for new building developn1ents in your community. 
You can do this by requiring that the person who subdivides 
a piece of land must meet some or all of these standards
that the land be graded, that utility services and streets, 
alleys, and sidewalks be put in, and that the subdivision be 
laid off in blocks of about the same size as your other city 
blocks. ( ch. 409) Under the state law that permits you to 
set these standards, the original subdivider is required to 
submit a drawing (plat) of the proposed subdivision to your 
city or town for approval. The approval is made by your 
council, and, if you have a plan commission, it must approve 
the proposed subdivision, too. 

Taking Care of Municipal Property 
The responsibility for taking care of municipal property
land, buildings, equipment, supplies, etc.-is chiefly the 
council's. The law gives you the right to buy, sell, dispose of, 
and lease property, subject to some restrictions.° For ex
ample, if you plan to get rid of any real property, you must 
publish this fact, and any of your actions to dispose of muni
cipal property n1ay be appealed b:' a voter to the district 
court. ( secs. 368.35, 368.36, 368.:39, 368.40 ) 

Sometimes, in making an improvement, you will find it 
0 The general authorization to do these things can be found in chapter 

·)61> of tlw Code·. However, the rules regarding the handling of certain 
k,nd, of propc-rt,· may bP found elsewhere in the Code, and you should 
have your attorney check the Code each time you plan to obtain, leas,•, or 
gd ml of , piece of property. 

I 38 l 



necessary for yow· city or town government to get possession 
of some piece of private property. You are permitted to 
condemn and take possession of such land under your muni
cipal power of eminent domain. Your attorney has charge of 
these proceedings and he must follow the steps outlined in 
chapter 472 of the Code. ( secs. 368.37-.38 ) 

It is a good idea to have a record of all municipally-ovvned 
property, showing for each piece of property such things as 
\,vhen it was bought, what it cost, and what it is used for. 
This information should be compiled into one list so that it 
can be used by the mayor, the council, and tl1e department 
heads. For example, this information can be helpful when 
you purchase new equipment, materials, and supplies. If 
such an inventory is kept, especially of mtmicipally-owned 
personal property, all persons concerned have the oppor
tunity to see what such property is being used for and how 
it is being disposed of. 

Utility Francliises ancl Rates 

Your community n1ay grant a franchise for a private utility 
company to supply a utility service within the city or town 
limits. This is done through an election, and a majority of 
the ,oters who vote must approve granting, extending, or 
chai1ging a franchise agreement before it can become effec
tive. However, the council may contract for the excl1ange, 
interchange, or purchase of electrical energy without ap
pro, al of the , oters. These contracts may not be effective 
for more tl1an fi,e vears at a time. (secs. 386.3, 397.5 ) 'Your 

• 

council has the po,, er to authorize and regulate the placing 
of ntilit) lines along the streets, allc, s, and other public 
pLlc.:es l secs. 386.1, 397.28) 

You ha, e a Yoice in fi"\.ing the rates chai·ged by the pri, ate 
utilities that pro, ide the follo\\ing utility ser, ices: gas, light, 
po,,·er. heat, "ater, and street transportation. ( sec. 397.28) 
This is the ,va~ this is usually done: the utility company asks 
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your council for certain adjustments in the existing rates 
and your council decides whether to permit these changes. 0 

Promoting Your City 
If you are a councilman in a city, your municipal govern
ment may support a program of promoting your community 
by setting up a department of publicity, development, and 
general welfare. This department's function \vould be to 
advertise the advantages and resources of your community. 
To set up such a department, the proposal must be submit
ted to the voters, and to pass, the proposal must be voted on 
favorably by sixty per cent of the persons who vote in that 
election. You cannot pay for this department's operation 
with property tax money. ( ch. 364) 0 0 

0 In fixing rates, you should keep in mind the recent ruling of the Iowa 
Supreme Court in the case of Iowa-Illinois Gas and Electric Co. v. City 
of l;ort Dodge (l 957). 

•• S<'e also the Jnstitute's publication, lmprocing Iowa's Communities. 
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Chapter 4 

Management: the Council's Part 

in Getting the Work Done 
Who can hire and dismiss employees? Who sets their pay? 
Is management the counciI' s responsibility? What do boards 
and commissions do? What services can you provide faintly 
with other units of government? 

hERE are two steps that have to be taken to get 
most things done in a municipal government. The first step 
is deciding what shall be done, and the second is getting the 
thing done. The first is lmown as policy making, and the 
second is lmown as management. The first normally is 
handled by the elected legislative body- the council, and the 
second normally is handled by the eleC\.ed executive-the 
mayor, who has direct control over the department heads. 

In most municipalities, things just aren't that simple and 
clear-cut. In theory, experts on government talk about the 
necessity for the council to have one function and the mayor 
another, but when we look at what actually takes place in 
our cities and towns, we see that this division is generally 
true but that there is much overlapping into each other's 
"theoretical" jurisdiction. 

Iowa Laws Regarding Powers of Mayor and 
Council 

In Iowa, for example, the laws pertaining to the mayor
council form of government do not set forth clearly that the 
council shall have only policy making powers and that the 
mayor shall have only management or executive powers. In 
fact some of the statutory provisions on these matters seem 
to conflict, as is shown in the following paragraphs. This 
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much seems to be clear: this matter is left largely to local 
decision, but the general tone of the law is that the council 
is supreme in most matters in cities and to\\rns. 

Let's take a look at some of the things the law says. The 
statutory powers of the council and mayor are discussed in 
detail in the publication of the League and the Institute en
titled Iowa Model Ordinances, and that discussion is merely 
summarized here. (These matters are covered, for the most 
part, in chapters 363A and 368A of the Code.) 

1. The council is the responsible governing body of a city 
or town. Unless othenvise stated, any power given a com
munity by state la'"' gives the power to act to the council. 
These acts, of course, can be either of the "decision making" 
or of the "getting the job done" variety. Presumably, the 
council can pass the job of getting things done on to the 
mayor. 

2. All executive functions and powers ( which include 
management) are to be centered in the mayor and boards 
and commissions, unless otherwise stated. The council can
not have any execntive powers except those given to it by 
law. 

3. Although the council's powers and duties are made 
rather clear in the la,v, this is not true for the position of 
mayor. By law, he is directly responsible for la\\' enforce
ment and preserving the peace, and he has the right to \'eto 
any measure passed by the council. Further, he is supposed 
to supervise the conduct of all municipal officers. And yet 
there is no certainty that he will have appointed all the offi
cers he is supposed to supervise, for he is limited to making 
appointments of board and commission members ( usually 
·with council approval ) and the marshal, and such other of
ficers as the council may provide by ordinance. He is neither 
empowered nor prohibited by law from preparing the bud
get, which is an important management tool of any execu
tive. In fact, other than for the responsibilities listed abo, e, 
the mayor's executive powers are much dependent upon 
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each community's ordinances and customs since these 
powers are not listed in the statutes. 

4. Unless stated otherwise in the law, the council may 
appoint each municipal officer or it may give this power to 
the mayor by ordinance. 0 The council is required to set the 
wages for all officers and employees. 

Division of Powers in Practice 
Because the state law is not entirely clear and because the 
law permits, to some extent, each community to divide cer
tain of its powers between the council and the mayor, re
sponsibility for management in Iowa communities varies 
quite a bit. The mayors of some Iowa communities l1ave 
most of the powers of management; in addition, some of 
these mayors exert great influence on the decisions of the 
council. On the other hand, in some communities the council 
has ahnost complete charge of both the legislative and man
agement functions, and the council works directly witl1 the 
department heads. 

This question of the jurisdiction of the council and the 
mayor has had to be worked out in each community. And 
changes in jurisdictions have not been uncommon as ne~r 
personalities have been elected to office. These matters have 
been and are being worked out by ordinance, by agreement, 
by politics, and in some cases, by default on the part of the 
council or the mayor. 

Hiring and Dismissing Employees 
The appointment of officers to your city or town government 
was covered in the preceding discussion; who shall appoint 
whom is largely for your council to decide. Your council is 
required to fix by ordinance the terms of office of all your 

0 Section 368A. l ( 7) provides that the council sha II "have power to ap
point an attorney, city clerk, engineer, health officer, and such other officers, 
assistants and employees as are provided by ordinance and are necessary for 
the proper and efficient conduct of the affairs of the 1nunicipal corpora-
t . " 
10 n . . .. 
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appointed officials whose tern1s are not set by state law, 
and the maximu1n term which can be set is two years. ( sec. 
368A.1(9)) This does not mean, bov.1ever, that these of
ficials have tenure; they may be dismissed at any time by 
the person or body ,vho appointed them simply by filing a 
,vritten order ,vith the clerk. ( sec. 363.40) 

You can determine by ordinance the method for hiring 
and disn1issing other municipal employees, subject to these 
restrictions: 

1. Some boards and commissions are entitled to employ 
and dismiss their employees. 

2. If your city has more than 8,000 residents and either a 
paid police or fire department, you must follow the civil 
service rules set forth in chapter 365 of the Code in hiring 
and dismissing certain employees. 0 A civil service commis
sion must be appointed under this law, and any appoint
ments or advancements of persons under civil service must 
be made by your council, and of police and fire department 
employees, by the respective chiefs, from a list of names 
that has been approved by the commission. However, thP 

police chief and fire chief are appointed by the mayor. Per
sons employed under civil service are entitled to have a 
hearing if they are dismissed. 

3. In employing persons, you must give preference to 
honorably discharged veterans who are citizens and residents 
of Iowa. ( ch. 70 ) 

4. You and other municipal officials are prohibited from 
hiring relatives except as chapter 71 of the Code permits. 

Pou;ers and Duties of Officers and E,nployees 
In most cases, your council can set the powers and duties of 
~·our municipal officers; this usually is done by ordinance. 
The responsibilities of the city clerk, city treasurer, and most 

' If I our c·ommunitv ;, cl."sified .,s a citv but do<.·, not have 8,000 peopl,·, 
~ uur c·~undl ('an adopt this C'l\ ii scn·ie•· ,t,;tul<·. In this <1tualion the t'ounc-il 
111.1y .lt t ,,~ the civil \l·n-icc c.·on1n1is,lon or it nu) ,1.-t up .l ,,·par.-ttt~ ('On1m1, .. 

,1nn. 
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boards and commissions, however, are set by statute, and 
your council, of course, cannot take away any of these 
powers and duties. 

The council may create by ordinance the position of city 
manager and give the person who holds this position any 
powers and duties not prohibited by state law. ( ch. 363D) 

The duties of other employees can be written into ordi
nance, or they can be agreed upon as each person is hired. 
Usually the department heads are responsible for letting 
each employee know what is expected of him. 

Boards and Commissions 
In a number of cases, the statutes permit, or require, your 
city or town government to place some service or function 
under the supervision of a board or commission. The major 
advantages of such boards are that they take some of the 
vvork off the shoulders of the mayor and council; they give 
emphasis to some service or function that might otherwise 
be partly or wholly neglected; and they provide a means 
whereby citizens who have special knowledge about a cer
tain service or function can be of service to the community. 
The major disadvantages of such boards are that they split 
up responsibility in the municipality and, therefore, take 
away some of the authority of the mayor and council and 
open the door for 'buck-passing"; they sometimes over
emphasize one service to the detriment of others; and the 
board members usually are not responsible to the voters, 
except inclli·ectly through the council and mayor. 

The powers and duties of these boards and co1nmissions 
that may be set up in Iowa communities vary considerably. 
If you are thinking of setting up a board or are wondering 
about the responsibilities of one of your boards, you should 
check closely the law permitting or requiring the boards; 
you will find, in most cases, that these laws are quite definite 
about the functions of these special agencies. Some boards 
and commissions have the power to do about anything they 
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choose in performing their functions or services, with one 
major exception: they cannot levy a tax to operate. The 
council, of course, does this. Other boards have very little 
power; for example, some simply act as advisers to the coun
cil. Usually a board acts in one or more of the following 
capacities: administrative, administrative review (judicial
like) , or advisory. 

The council's control over boards and commissions, in 
most cases, is two-fold: ( 1) the council determines how 
much will be given to these agencies each year for their 
needs and ( 2 ) the council names, or approves the naming 
of, the persons who serve as board members of these agen
cies. There are some good opportunities, however, for boards 
to cooperate with the council and mayor in getting the 
municipal work done; the joint use of certain municipal or 
board equipment is one example of this. 

Following is a list of the more important boards that may 
be found in Iowa communities, some information regarding 
the capacity in which the board acts, whether your com
munity can have or must have such a board, and who ap
points the board members. 

Airpo1t Commission. This board acts in an administrative 
capacity. Your council can put a commission in charge of 
the airport, or the voters can do this. The mayor appoints 
the commission members, with the approval of the council. 
Once an airport commission has been created, it can be abol
ished only by the voters. ( ch. 330) 

Civil Service Commission. This board acts in two capaci
ties: administrative and administrative review. All cities that 
have more than 8,000 population must have this commission 
if they have a paid police or fire department; cities under 
8,000 population may set up this commission. The mayor 
appoints the commission members with the approval of the 
council in cities over 8,000 population. In other cities, the 
council makes these appointments, or the council itself may 
act as the commission. ( ch. 365) 
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Health Board. This is an administrative board that all 
cities and towns must have. The mayor, council, and health 
physician make up this board. ( ch. 137) 

Hospital Board. This is an administrative board that may 
be created in any city or town that has a municipal hospital. 
The members of the board must be elected. ( ch. 380 ) 

Library Board of Trustees. This board acts in an adminis
trative capacity. It is required in all communities that have 
a public library. The trustees are appointed by the mayor, 
with the approval of the council. ( ch. 378) 

Park Board. This is an administrative board. Any city or 
town may have a board manage its parks, and in cities over 
30,000 population, a board is required. Park board members 
are elected to office. ( ch. 370) 

Plan Commission. This commission acts in both adminis
trative and advisory capacities. All cities and towns may have 
this commission. The board members are appointed by the 
mayor, with the approval of the council. ( ch. 373 ) The plan 
commission also may be designated as the zoning commis
sion. ( sec. 414.6 ) 

Utility Board of Trustees. This is an administrative board. 
Your council can put a board in charge of your utility, or 
the voters can do this. The mayor appoints the trustees with 
tl1e approval of the council. ( ch. 397) 

Waterworks Utility Boards in Cities Operating Under 
Chapters 398 01· 399. These are administrative boards. Cities 
over 10,000 population and over 50,000 population respec
tively, may operate their water works under these two laws, 
and if they do this, a board must be set up. Under chapter 
398, the mayor appoints the board members; under chapter 
399, the council makes these appointments from the mayor's 
nominations. 

Zoning Commission. This is an advisory board. It is re
quired in any city or town that has a zoning law. The council 
appoints the commission members; it may designate the 
plan commission as the zoning commission. ( ch. 414) 
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Zoning Board of Adjustment. This board acts in an admin
istrative review capacity. It is required in any city or town 
that has a zoning law. The members of the board are ap
pointed by the council. ( ch. 414) 

General Personnel Policies 

Most personnel policies may be set by your council. For 
example, the law leaves it up to each community to make 
its own personnel rules on salaries and wages, vacations, sick 
leaves, and, in most cases, hours of work. Your mayor and 1 

... 1 council can decide how they want to deal with employee • 
unions, but there is no statute that permits your city to make 
contracts with these organizations. 

Your council can purchase liability and property damage 
insurance for certain municipal employees and on certain 
municipal property; such insurance is effective while these 
persons are performing their duties and operating city or 
town vehicles and machinery. ( sec. 368A.l ( 12) ) You also 
may establish group insurance, hospital, or medical service 
plans for your municipal employees. ( ch. 365A) Surety 
bonds are required of some officers, but your council can 
purchase such bonds for any employee ·who handles munici
pal money. (sec. 368A.1(13)) 

Your council can require that any employee attend a short 
course and may pay the employee's expenses with munici
pal funds. ( sec. 368.13) 

Ret-irement Progra,ns 
All your full-time city and town employees, other than those 
who participate in a local retirement program, must be in
cluded in the state-wide retirement system for public em
ployees, and most full-time employees must be covered by 
the federal social security system. To help finance these pro
grams, each employee must contribute a certain part of his 
salary, up to a maximum amount, to each system, and the 
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city or town government must contribute an equal amount. 

( chs. 97B and 97C ) 
If your community has an organized police department or 

a paid fire department, you are required to give pensions to 
these employees and their dependents who qualify under 
the state law. Any city or town that has an organized fire 
department may provide such pensions. ( ch. 410) Cities in 
which policemen and firemen are appointed under civil 
service must provide the retirement program set forth in the 
law for these employees. The firemen and policemen pay 
part of the costs of this program out of their salaries, and 
the city pays the rest of the costs. ( ch. 411 ) 

Working with Other Units of Government 
In your work as councilman, you will find that you can get 
much help and advice from officials of other governmental 
units, especially from the officials of some of the state 
agencies. Here are some of the problems you may get help 
vvith from the state government: 

Election procedures-Secretary of State 
Financial problems-Supervisor of Municipal Accounts, 

State Auditor's Office, and State Comptroller 
Fire protection problems-Engineering Extension Divi

sion, Firemanship Training, Iowa State College 
Health and sanitation problems- Department of Health 
Highway and street problems- State Highway Commis-

sion 
Issuance of cigarette and beer permits-State Tax Com-

mission 
Library problen1s-State Traveling Library 
Police protection problems-Bureau of Police Science, In

stitute of Public Affairs, State University of Iowa 
Printing requirements-State Printing Board 
Promotion of your community-Io~,a Development Com-

mission 
Property tax problems-State Tax Commission 
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Research problems-Institute of Public Affairs, State Uni-
versity of Iowa 

Retirement programs-Employment Security Commission 
Traffic and safety problems-Department of Public Safety 
There may be times when it would be advantageous for 

your community to cooperate with another unit of govern
ment in providing a service or making an improvement. The 
advantages of doing such things on a joint basis are that you 
avoid duplicating the work of the other governmental unit, 
you can share the cost, and you can provide the service for 
more people than might otherwise be possible. Some of the 
services and facilities you may provide jointly with other 
governmental units follow: 

Airport-with another city or town or with a township or 
the county ( sec. 330.4) 

Bridges-with county ( secs. 381.1, 381.9) 
Fire protection-with another city or town or with a town

ship ( sec. 368.12) 
Governmental buildings-with county (sec. 368.19) 
Health- your community can be a part of a county health 

unit ( ch. 138) 
Library-with a college or university located in your com

munity ( sec. 378.9) 
Playgrounds-with school district ( ch. 377) 
Police protection-with another city or town, if your 

voters authorize this ( sec. 368.15) 
Sanitary sewer system-with another city or town ( ch. 

392) 
Street improvements-with the State Highway Commis

sion ( secs. 313.21-.23) 
Swimming pool-with another city or town, if your voters 

authorize this ( Laws 1957, ch. 188) 
Work projects for the poor-with the county (sec. 252.42) 
Be sure that you check the Code when you plan to under

take any of these joint projects; in a number of cases, the 
law tells you how you must do these things jointly. 
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Chapter 5 

Handling the Financial Side 

of the Municipality's Business 

Why n1u5t you have a budget and ivhat is the council's 
;ob in budgeting? H ow is the property tax rate figured? 
What is a fund? An appropriation balance? ,vhat do yott 
have to do to issue bonds? 

hE public purse of your community is in your coun
cil's hands. Not a dollar of the municipality's money can be 
spent until you have given your permission. You have a big 
responsibility to see to it that this money is handled correct
ly and carefully and that the community gets a fair dollar's 
worth of services for each dollar you spend. Your clerk will 
be of much help to you in handling financial matters, but 
you should be informed on these matters, too. 

Major Requirements of the State Law 
The state government has placed quite a number of controls 
over the financial dealings of cities and towns, and you, of 
course, must be careful to follow the procedures and rules 

1
4 and stay within the limits set up by the statutes. 0 

To give you a general idea of the extent to which the state 
has gone in an attempt to establish certain basic finance 
practices in every city and town, some of the more impor
tant controls are summarized here. Some of these require
ments will be explained in more detail in the pages that 
follow. These are the major requirements: 

1. The expenditures of your municipality must be made 

° For a more detailed discussion of the statutory requiren1ents concerning 
municipal finances, see the Institute and League publication A Manual of 
Accounting and Financial Procedures for Iou:a Tou;ns and Cities , especially 
chapter 1. 
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from certain accounting classifications kno"vn as funds. Each 
fund includes a group of like expenditures; for example, all 
community expenditw·es that have to do with public safety 
matters are grouped in the public safety fund. Only certain 
amounts of property tax money can be raised for each fund, 
and the maximum tax levy that can be made for the seven 
main funds is thirty mills. 

2. You must prepare a budget each year showing all the 
1noney yow· city or town government plans to take in and 
pay out. 

3. Whenever money is spent, the council must approve 
the expenditure, and the payment must be made by a war
rant. 

4. Your clerk and treasurer each must keep a record of the 
money taken in and paid out. 

5. Your city or town must prepare a financial report at 
the end of each year and give it to the state auditor. 

6. If your community is classified as a city, you must have 
your financial records audited each year. 

7. Your city or town debt, at least for general purposes, 
cannot exceed five per cent of the actual value of taxable 
property in your community. 

8. You must publish: ( 1) yow· budget, ( 2) a list of ex
penditw·es you approve at each council meeting, and ( 3) 
your annual report. In addition, you must advertise for bids 
on certain purchases and projects. 

Accounting and Budgeting 
\fost of the accounting in your communit) is done b, th, 
clerk. He ,vill be able to give you, in most cases, any fin.111-
cial information ,ou want. Several boards and commission,. 
howe\'er, can keep their own records. At the end of the : l'a1 

these agencies must file a financial report ,vith your council 
Each month, the treasurer is required to give you a report 
on the money you have in the bank. 



Funds 
These are the funds, and the maxhnun1 property tax levies 

permitted for each fund: ( ch. 404) 

1. General fund, seven mills 
2. Street fund, seven mills 
3. Public safety fund, twelve mills 
4. Sanitation fund, seven mills 
5. Municipal enterprises fund, ten mills 
6. Recreation fund, five mills 
7. Utilities fund, five mills 

Total levy for these funds may not exceed thirty mills. 

You may set up a fund called the "Operating Fund" in which 
you can consolidate the expenditures of the general, street, 
public safety, and sanitation funds. But you are still lin1ited 
to the mill levy limits for each of these funds. 

In addition to the funds listed above, the following special 
funds are permitted, and money raised by taxation for these 
funds may be in addition to the thixty mill limitation: 

1. Debt service fund-this fund is to be used to pay princi
pal and interest on all bonds, except revenue and special 
assessment bonds, and to pay all judgments not designated 
to be paid from another fund. 

2. Trust and agency funds-these funds are to be used for 
accounting for gifts received by yom community that are to 
be used for a particular pmpose, and for accounting for 
money and property handled by your community as a 
trustee, custodian, or agent. 

3. Emergency fund- the purpose of this fund is to permit 
yol1 to levy a tax not exceeding one mill to raise n1oney for 
emergencies. This levy must be made in your original budg
et, and you must get state approval both to levy this tax 
and to spend the money you get from the levy. ( sec. 24.6 ) 

You may borrow money to pay your municipality's bills, 
subject to these restrictions : ( 1) the amount you borrow 
cannot exceed the amount you estimated in your budget as 
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income for the fund or purpose for which you are borrow
ing, and ( 2) you cannot borrow this year in anticipation of 
the next fiscal year's income. ( sec. 404.18) 

Budget and Accounting Terms 

When you first work with the other members of your 
council in handling your community's financial affairs, you 
will undoubtedly run into several words and phrases that 
will be strange to you. As time goes by, however, you will 
hear these words many times, and before long you probably 
will be using them frequently yoUI·self. If you are still not 
quite sure of the meaning of some of these words and 
phrases, perhaps the following explanations of some of the 
more common budget and accounting terms will be helpful 
to you. 

Fiscal year-This can be any twelve-month period of 
financial operations for your government. It so happens that 
in Iowa cities and towns the fiscal year, by law, is the same 
as the calendar year-from January 1 to December 31. The 
primary reason for having a fiscal year is so that your city or 
town government will have the same starting and stopping 
point year after year for budgeting, accounting, reporting, 
and auditing purposes. 

Cash basis accounting-Iowa communities keep their 
records on a cash basis, that is, no record is made until 
cash either is actually received or cash is actually paid out to 
pay a bill, salaries and wages, etc. Normally your munici
pality doesn't bother with such accounting terms as accounts 
receivable, accounts payable, depreciation, and the like, as 
do many businesses. You don't do this for a number of 
reasons, one important one being that a city or town isn't 
set up to operate for a profit. One exception to this, ho,•:
ever, is your municipally-owned utilities; under best prac
tice, you should use more than simple cash basis accounting 
for your utilities. 
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Budget-This is the plan for receiving and spending 

money for the fiscal year. 
Budget preparation-This is the process of estimating all 

your income and all your expenditures for current operations 
during the next fiscal year. Responsibility for preparing the 
budget is discussed later in this chapter. 

Budget form-This is the formal statement of your income 
and expenditure estimates. The statutes require that you 
file such a statement by funds with the county auditor, who 
sends a copy of it on to the state comptroller's office for ap
proval, and that you have this statement published in a local 
newspaper. You will want the budget statement that you 
keep for your own use to be in more detail than by funds so 
that it will show the different types of income you plan to 
take in and the different kinds of expenditures you plan to 

make. 
Estimated unencumbered balance-You are required to 

show this figure on the state-prescribed budget form. It is 
merely an estimate of the money for current operating pur
poses that you plan to have in the bank the day your next 
year's budget starts. 

Mill "levy-A mill is a tenth of a cent or a thousandth of a 
dollar. In most cases, you will find it easier to express your 
tax rate in these terms: a twenty mill levy is the same as a 
tax of $20 on every $1,000 of taxable property in your com
munity. 

Budget hearing-The public meeting where taxpayers 
may express their views on the proposed budget to the coun

. cil. 
Budget appeal-This is a request by taxpayers to make a 

change in the bt1dget after it has been adopted by your 
council, but before it goes into effect. 

Appropriation-This is an autl1orization to spend. Your 
council must make an appropriation for each fund ( and 
preferably this shot1ld be done at least for each service and 
function ~rithin each fund) at your first council meeting of 

[ 55] 



the fiscal year. This 1nust be done before any budgeted 
money can be spent. This is done in what is knov.,n as an ap
propriation ordinance or resolution. These appropriated 
amounts cannot exceed the amounts estimated for expendi
ture in your budget. 

Cash balance-This is the amount of money you have in 
the hank. The h·easurer notifies you each month of the cash 
balance of each fund. 

Appropriation balance-At any one date during the fiscal 
: ear, this is the an1ount you have appropriated for a fund, a 
ser\'ice, a function, or an account less the amount that has 
been spent as of that date. This has nothing to do v.ith the 
cash balance. The appropriation balance can be helpful to 
you in planning the future spending of the part of each ap
propriation remaining as of that date. You will also want to 
check to see that your income is meeting expectations; if it 
isn't, you may have to cut yow· appropriations and expendi
tures accordingly. You should have information made avail
able to you regularly on the approp1iation balances and 
actual n1onev taken in. 

Transfer- This is a shift of money and appropriations 
after the budget has been approved. If you ,vant to make 
such a shift between funds, you must receive the approval of 
the state comph·oller, but if you want to shift merely an 
appropriation within a fund, you can do this by resolution 
and without seeking state approval. 

Warrant- For all practical purposes, this is the same as a 
check. In theory, ,varrants should be turned in to the treas
urer who then issues a municipal check in payment. In prac
tice, banks will accept a ,varrant just like an? personal 
check. 

General obligation bonds, revenue bonds, and special as
sessment bonds- These differ from each other primarily in 
the way they are paid off. General obligation bonds are paid 
off fron1 general property tax money; revenue bonds are 
paid off fro1n n1oney received from enterprises such as your 
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utilities or parking lots; special assessment bonds are paid 
off from special charges against benefited properties. When 
you issue bonds, be careful to keep the bond money you 
receive separate from your regular tax money and other 

kinds of income. 

Budgeting 

Chapter 5 of the L eague and Institute publication entitled 
A "Alanual of Accounting and Financial Procedures for Iowa 
Towns and Cities explains in considerable detail what is in
volved in city and town budgeting. Three of the matters 
discussed in that chapter are discussed again here, in sum

mary form, for your convenience. 
State Ia,v does not specify which city or town official or 

officials must prepare the budget ; it is suggested that your 
council make this clear in your community, by ordinance if 
necessary, and that one person or group be given the over
all responsibility for doing this. Under what is generally 
considered to be best practice, the mayor should do this; 
this is known as the preparation of an executive budget. 
But there is nothing to prohibit you from giving this job to 
the clerk, to a council committee, or to any other municipal 
official. Regardless of who prepares the budget, your council 
n1ust approve it, and you can eliminate from or add to it in 
any way you see fit as long as you stay within the millage 

limits. 
This is the calendar of events that take place in setting up 

your budget; most of these dates are required by the budget 
law. ( ch . 24 ) 

Before July 1- Distribute budget estimate forms to de

partment heads 
July l to July 25-Collect the budget estimate forms, dis

cuss estimates with department l1eads, and complete 

budget estimates 
July 25 to August 4- Publish the budget and the date and 

place the hearing will be held 
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August 4 to August 14- Hold the hearing and adopt the 
budget 

Before August 15-Send budget and request for the tax 
levy to the county auditor 

Before first Tuesday in September-Appeals to budget 
may be filed 

First meeting in January-Make appropriations 
During the fiscal year in which your budget is in effect, 

you can make changes in it so that you may make some 
additional expenditures not specified in the original budget. 
( sec. 24.9 ) The following rules must be followed when you 
do this: 

1. The income to pay for these additional expenditures 
cannot come from taxation; it must come from cash balances 
that exceeded the cash balance estimates of your budget, 
or from income other than tax money that exceeded your 
estimates of such income in your budget. 

2. To make these changes you must go through the same 
steps you did when you set up your original budget. 

Getting the Money to Pay Your Bills 
Probably the greatest share of the money needed to operate 
your city or town government comes from the property tax. 
The amount of tax money you will need for each fund is 
computed in this way: from the total amount you plan to 
spend for a fund, subtract your estimate of the unencum
bered balance for the fund plus any income you plan to take 
into the fund by any means other than from property tax
ation; the amount that is left will be the amount you will 
have to raise through a property tax levy. And, of course, 
the total levy for your community ,vill be the total of all the 
fund levies. 0 

You may be asking, "Where do we get our other money 

• Since· you do not receiH:' .in) ta~ money until sev11rn l months after your 
budget goes into effect, you should make some provisions to have some 
money on hand to meet the bills of these months. See the Accounting 
:\l ,inual, pp. 64-66. 
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to operate?" The state does not permit you to levy any kind 
of tax, other than the property tax, and this is levied for you 
through your county gove1nment. Therefore, you are limited 
to sources of income such as the following: 

License, permit, and inspection fees 
11oney from the sale and rental of city property 
Money from the state government 
Money from the operation of yow· utilities 
Court fines 
Parking meter money 
Parking lot money 
Sewer rental money 
11oney from the operation of yow· airport, library, park, 

cemetery, and other municipal enterprises 
The money your community receives from the state comes 

from state road-use taxes and from the operations of the 
state liquor stores. Of the total amount the state distributes 
each year from these sources, yow· community receives an 
amount based on the proportion of your community's popu
lation to the number of persons living in all cities and towns 
in the state. You have to spend the road-use tax money for 
certain kinds of street work. ( secs. 312.3 and 312.6 ) You 
can spend the money from the liquor profits for any pur
pose you choose. ( sec. 123.50) 

Making Purchases 

The law does not set up a lot of purchasing rules for your 
city or town to follow. Buying goods and services for your 
· community, for the most part, is left for your officials to do 
in their best judgment. The main requirements of the law 
are these: 

1. You must have plans and specifications, publicize your 
intended action, and ask for bids when you plan to make 
any public improvement that is estimated to cost more than 
$5,000 ( sec. 23.2 ) 

2. You must make a contract when you do certain things 
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( Note: this requirement is made in various sections of the 
Code and applies mostly to capital improvement projects.) 

3. You must give preference to Iowa products and labor 
in purchasing and making improvements. ( ch. 73) 

4. No bill can be paid until your council has approved the 
expenditure (sec. 368A.14) 

5. You can't have a personal interest in what is sold to 
your city or town. ( sec. 368A.22) 

Here are a fe"v suggestions that may be helpful to you and 
: ·our com111unity in this 111atter of purchasing: , 

1. Ask for sealed bids \-vhenever you think your city or .. 1 
town can get a better price, and a satisfactory quality of 
goods or services, by doing this 

2. Play safe and n1ake contracts on more costly items, 
rather than depend on verbal agreements 

3. Send a purchase order when you buy anything so that 
the seller will understand exactly what you want and you 
will have a record of what you ordered 

4. Buy in bulk when you can, and avoid making a lot of 
sn1all purchases ( a practice used in some communities is to 

buy some articles on long-term price agreements at quantity 
prices and obtain delivery in small lots as the articles are 
needed) 

5. Keep the number of persons "vho make purchases to a 
practical minimum 

6. Whenever practicable, get a number of quotations on 
piices on an anticipated purchase, and take advantage of all 
discounts offered 

Financial Repo1ts 
Use the financial reports that are given to you. They aren't 
profit and loss statements or balance sheets like businesses 
have, but they can be of real help to you in checking on 
your city or town government's operations. Find out what 
those dollars spent 1nean in tenns of services and nevi equip
ment and new property for your community. See how closely 
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you have come to your budget estimates of income and ex
penditures for the year. Check ,vhether yotu· debt has gone 
up or do,vn i.l.1 recent years. If you have st1ch information in 
mind, it should be helpful to you as you are called on to 
make decisions at the council table. 

Fi11an,cing witli Boricls 
This part of this chapter is intended merely to sumn1arizc 
the requirements of the various statutes regarding the issu
ance of general obligation bonds. Perhaps this inforn1ation 
\vill be helpful to you and the other members of your council 
when you give preliminary consideration to fina11cing a 
project through the sale of bonds. Ho,Ye, er, your council 
should obtain legal advice ,vhenever it actually intends to 

issue bonds. 

Debt Li1nitation 

Both the Io~1a Constitution a11d the Code state that no 
municipal corporation shall become indebted in any n1an
ner, or for any purpose, to an amount exceeding fi, c per 
cent of the actual value of the taxable property "',jthin the 
city or town. ( Art. XI, sec. 3 of the Io,va Constitution and 
sec. 407.2 of the Code ) Indebtedness usually is defined as a 
financial obligation of the municipal corporation that cannot 
be paid in full out of the current fiscal year's tax revenue. 
Indebtedness is usually in the form of general obligation 
bonds or other similar certificates of indebtedness that arc 
to be paid from a tax on all property within the taxing po~·er 

· of the city or town, levied annually over a period of years. 
Revenue bonds and special assessment bonds do 11ot con
stitute indebtedness because they are not taxes on all taxal)lc 
property within the municipal limits. 

Indebtedness Election 

For the following public improvements, indebtedness, as 
distinguished from the bonds or other evidences of the 
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indebtedness, 1nust be approved 1n a municipal election: 
( secs. 407.3, 407.5) 

1. Utilit) plants 
2. Garbage disposal plant 
3. Recreation center, playground, and s"vim.ming pool 
4. City buildings- city hall, police and fire station, jail, 

and garage 
5. Public libran 
6. Hospital 
7. Dam 

For some of these projects, the necessary election may be 
initiated by the council itself; for others, a petition must be 
signed by a certain number of voters and presented to the 
council. ( sec. 407.6 ) 

At the election to authorize any of these improvements, 
except for utility plants and hospitals, only a majority vote 
is required. For utility plants and hospitals, an affirmative 
vote equal to a majority of the votes cast at the last munici
pal election is required. (sec. 407.10 ) 

Bond Election, lssttance, and Sale 

In mo.st cases indebtedness is incurred in the form of 
bonds that usually must be authorized by a sixty per cent 
vote. ~lost Code provisions that authorize issuance of gen
eral obligation bonds for municipal projects require a bond 
election, and Chapter 75, Code 1954, requires a sixty per 
cent majority vote for approval in such elections. 

If no other statute requires an election to issue municipal 
~eneral obligation bonds, Chapter 408A requires that notice 
of the proposed bond issue must be published if the value of 
the bonds exceeds certain limits. These limits, which are 
based on the population of the city or town, are as follows: 

Under 5,000 population $10,000 
5,000 to 75,000 population 25,000 
~fore than 75,000 population 75,000 

Then, persons who object to issuing the bonds can sign a 
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petition asking that an election be called on the matter. The 
petition must be signed by enough qualified voters to equal 
t\\10 per cent of the total vote cast for governor in the city 
or town in the last general election. If an election is called, 
the proposition must be approved by a sixty per cent ma
jority. These restrictions do not apply to bonds that are to 
be issued for street improvements, bridges, viaducts, sewers, 
or sewage treatment works, or funding or refunding bonds. 

Special rules apply to the issuance of bonds for docks or 
flood control. ( secs. 384.3 ( 11 ), 395.25 ) 

Whenever a bond election is not required, Code sections 
23.12-.16 require that notice be published of the intent to 
issue bonds. If five or more taxpayers object , the State Ap
peal Board must determine whether or not the bonds sh ould 

be issued. 
The sale of bonds, as distinguished from their issuance, 

usually follows the provisions of Code Chapter 76. 

Special Assessment Procedures 
N1any of the public works improvements of your community 
probably will be financed through charges to the owners of 
properties that benefit directly from the improvements. Im
provements that are financed in this way are called special 
assessment improvements, and they are authorized by sev
eral parts of the Code, primarily Chapters 391 and 391A. 

Although you will need legal assistance in setting up 
special assessment programs, it is suggested that you become 
acquainted with the general procedures involved. For a de

. tailed discussion of special assessment procedures, see the 
League and Institute publication, A Reference Manual for 

Iowa City and Town Clerks. 
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Chapter 6 

At cl1e Council Table 

lion are council meetings co11d11cted' \\'hat is the differ
ence /Jetu;een wi ordi1w11ce and a reso/11/inn? \Vhat are the 
adva11tages of having (Ill agenda for your council meeting? 

\\'hat notice 11111st he given to the p11/J/ic thot your council 
has passed o fare? 

You will have to make a lot of decisions during the 
time you are serving your community as a councilman. t-. lost 
of these decisions will be minor, routine, and sometimes 
monotonous to you; others will range from the not so minor 
to the kind that will be really difficult to make. You may 
have many side-line activities as an elected official, but the 
important job you have been elected to do is this: to say 
"yes" or "no" at the council table. 

This chapter sets forth the formal procedures involved in 
making council decisions- the organization of the council, 
the routine of the meeting, the rules for handling motions 
under parliamentary procedw·e, and the procedures neces
sary to make an idea into la~,. No advice is given about the 
"informal" techniques to be used by you and your fello,v 
councilmen in arriving at your decisions. 

Organization and A1eetings of the Council 
The only requirements of the law in regard to organizing 
your council are ( 1) that the mayor 1nust be the presiding 
officer, (2) that the mayor must appoint a member of the 
council as mayor pro tern, ( 3) that you must appoint a clerk, 
and ( 4) that a majority of the councilmen must be present 
before you can h·ansact any municipal business legally. Jf 
the mayor is absent from a meeting, the mayor pro tern must 
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preside; if the clerk is absent, the council must appoint a 
temporary clerk. All other matters of council organization, 
including rules of procedure, are left for the council to de
cide. ( secs. 368A. l , 368A.2) 

Council Committees 

~luch of the detailed work of the council may be done 
by council committees. The statutes are silent on this sub
ject, and your council can have as many committees as it 
chooses, or it can operate without committees. Like~11.se, it 
can do away with any committee at any time. 

The matter of who shall appoint the council committees 
is up to the council, too. The members can divide the com
mittee assignments among themselves, or they can ask the 
mayor to appoint the committees. 

Time and Place of Meetings 

Your council can decide the time and place for holding 
its regular meetings, and you have power to compel the 
attendance of eacl1 member, according to whatever regula
tions you set up. A special meeting may be called by tl1e 
mayor or by a majority of the council; each member must 
be notified of these meetings. All your meetings must be 
open to the public. ( sec. 368A.l ) 

Routine of Typical Meeting 

This is the routine of a typical council meeting: 
1. Meeting called to order by the presiding officer 
2. Roll call 
3. Reading, correction, and approval of the minutes of 

the last meeting 
4. Receiving of reports of officers and department heads 
5. Receiving the treasurer's monthly report 
6. Discussion and approval of bills of the last month 
7. Receiving and considering council committee reports 
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8. Handling of old business 
a) Second and third readings of proposed ordinances 

[Each proposed ordinance should be disposed of 
completely ( motion, discussion, and vote) before 
another proposal is brought up.] 

b) Other old business 
9. Handling of new business 

a) First reading and discussion of proposed ordinances 
b) Introduction, discussion, and vote on resolutions 

10. Adjournment 

Council Meeting Agenda 
A technique used in some communities seems to be helpful 
to council members. This plan involves preparing-and fol
lowing-a council agenda. The agenda may be simply a 
list of the matters that will be considered at a particular 
meeting, or it may be a list of topics plus information and 
comment on the more important matters that will be con
sidered. If an agenda is used, it should be made available 
to each member several days before the meeting so that he 
can familiarize himself with the matters that are going to 
be brought up at the meeting. This agenda could be pre
pared by a council committee, the clerk, or the mayor. In 
addition to giving each councilman an opportunity to pre
pare hi1nself better for the meeting, the advantages of using 
an agenda are ( 1) each member gets an idea of how much 
has to be covered at the meeting and can judge his actions J 
accordingly so that the meeting will not be too long, and 
( 2) matters are considered in an orderly fashion and, there-
fore, each member knows what is going to be discussed next. 

Handling of Motions 
In addition to the rules your council sets for conducting its 
business at meetings, it is a good idea for you to follow the 
,,veil-established rules of parliamentary procedure. The pre
siding officer has the major responsibility to see to it that 
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these orderly procedures are followed, but it will be helpful 
to you as a member of the council to be familiar with these 
procedures, too. You can probably find a book on parliamen
tary procedure in your community's library. 0 

The following is a short review of some of the accepted 
rules for handHog motions. 

1. A main motion is simply a motion that is made to beg:u.1 
consideration of some matter. Such a motion may be de
bated, may be amended, and may have another motion ap
plied to it. A main motion cannot be made while some other 
motion is being considered. Otherwise, unless a definite 
order of business has been agreed to, a main motion can be 
made at any time. 

2. The person who has made a main motion can withdraw 
or change his motion simply by making this request, if he 
does this before his proposal is under consideration. If the 
matter is under consideration, the presiding officer may an
nounce that the motion is withdrawn or changed. However, 
if anyone objects to the presiding officer's action, the matter 
of the withdrawal or change of the motion must be voted on. 

3. Certain motions are considered "p1ivileged"; they may 
be brought up at any time and have to be decided before 
the group can get back to any other motion that it may have 
been considering. For example, a motion for adjournment 
must be decided, if it is brought up during consideration of 
a main motion, before any other business is carried on and 
before the main motion is considered any further . Some 
"privileged" motions are more privileged than others. This 
is the order of their importance: 

a ) motion to set the time and place of the next meeting 
0 Robert's Rules of Order is the best known book on this subject. An 

excellent pa1nphlet that pictures clearly many of the unportant rules for 
conducting a meeting was prepared recently by Creative Graphics and the 
School of Speech of the University of Denver. It is entitled, "Parliamentary 
Procedure." You might find this useful for quick and handy reference. It 
was used as a source of information for most of the rules for handling 
motions that are covered in this section of this booklet. 
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b) motion to adjourn 
c) motion to take a recess 
d) motion on questions of privilege 
e ) motion to keep the meeting to the agreed order of 

business 

(Note: n1otion "a" is more privileged than "b," "b" more 
than "c," etc. ) 

4. When a main motion has been made, certain other 
motions can be 1nade to take action on the proposal, to 
change it, or to set it aside. This is the order of importance 
of these motions: 

a ) motion to table the main motion ( that is, to lay it 
aside until later) 

b ) motion to request that discussion end and that any 
motion being considered be voted on 

c ) motion to limit discussion to a certain amount of 

time 
d ) motion to postpone any action on a motion until 

some stated future time 

• 

e ) motion to refer the proposal to a committee 
f ) motion to amend the main motion 
g ) motion to postpone to an indefinite time any action 

on the proposal 
5. A motion to request that the rules be enforced, or that J 

the arranged order of business be followed, may be made 
even while another person has the floor. 

6. All the motions listed above must be seconded before l 
they may be voted on, except the motions to enforce the 
rules, to keep the meeting to the agreed order of business, 
and on questions of privilege. 

7. No vote is required on a motion to enforce the rules or 
to keep the meeting to the agreed order of business; the pre
siding officer decides these matters. A two-thirds vote is 
necessary to approve a motion calling for a time limit on dis
cussion or calling for an end to discussion so that a vote can 
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be taken on a pending motion. All other motions listed above 

requiJ:e majority approval. 
8. Certain special motions cannot be made ,vhen any 

other motion is under consideration. These are: 
a) motion to bring up a tabled matter for consideration 

( This can be done at the same meeting the matter 
was tabled, or at the next meeting. ) 

b) motion to reconsider a matter that has been de
cided previously ( This has to be done by a per
son vvho voted with the winning side and must be 
done at tl1e same meeting the matter was decided. ) 

Both these motions must be seconded and may be passed 

by a majority vote. 

Making tl-ze Laws 
The official decisions of your council take legal effect when 
they are passed as ordinances and resolutions. You should 
get to lmow the steps which have to be taken to make lavvs 
in your community. These steps are set forth in detail in 

Chapter 366 of the Code. 0 

Difference Between an Ordinance and a Resolution 

The enactment of an ordinance is the most authoritative act 
your council can perform. If yot1r ordinance is passed in due 
form, is authorized by the state, and is not in conflict with 
any higher form of law, it will have the same force as a state 
law within your community. An ordinance is intended to be 
the permanent law of your city or town, although, of course, 
an ordinance may be amended or repealed by your council 
at any time. 

When a council is called upon to make a decision abon t 
some detail of the city's business, it usually enacts a resolu
tion to make its action official. This is the customary use of 
the resolution, although a resolution also can be used to 

0 Sec introductory chapters 1 and 2 of Institute and League publication, 
I owa A-fodel Ordi nances, for a thorough discussion of ordinance procedures. 
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n1ake council statements of general policy and other official 
statements that a council does not see fit to put into an ordi
nance. 

Ordinarily, a resolution is easier to enact than an ordi
nance. In Io,va, for example, a proposed ordinance must be 
read three times, each time on a different day, before it can 
be voted on, unless tlu·ee-fourths of the council wish to do 
away ,vith this rule. ( sec. 366.3) There is no such rule for 
passing a proposed resolution; you can approve a resolution 
after one reading and at the same n1eeting the proposal is 
brought up. 

t\ lost commonly, resolutions are used to set " 'ages and 
salaries, to let contracts, to make appropriations, to set up 
special assessments, and to grant licenses and permits. The 
most common use of the ordinance, of course, is to set up 
standards, rules, and penalties to regulate persons, busi
nesses, sales, and handling of property. Other pri1nary uses 
of the ordinance are to set up the permanent organization 
and procedures for the operation of the city government and 
to grant franchises. 

Vote Necessary 

Unless specifically provided otl1erwise in a particular 
statute, the state law requires that a majority of the persons 
elected to the council must approve a proposed ordinance or 
resolution before it becomes a law. A roll call vote must be 
taken and the vote of each member present must be re
corded when you vote on any ordinance or resolution. ( sec. - -
366.4) 

A1ayor's Vote and Veto 

It ,vould appear that your mayor cannot vote on a pro
posed ordinance or resolution inasmuch as he is not an 
elected member of the council. ( sec. 366.4) 0 If your mayor 

• Section 368A.2( 6) of the Code sa\'s that the ma\'Or can vote in case of 
a tic, but sectioo 366.4 states that all ordinances a~d resolutions must be 

r 10 J 



1 

' 

signs any ordii1ance or resolution witl1in fourteen days fron1 
the day your cottncil passed it, the ordinance or resolution 
beco1nes tl1e la,v. If he does not sign it or return it to your 
council ,,vithin fourteen days, it goes into effect anyl10,,v. 
But if your n1ayor ,-.·ants to, l1e may veto an ordinance or 
resolution and call a council meeting within the fourteen 
days to return the proposal to the council. Two-thirds of the 
n1embers of your council must vote in favor of a vetoed 
ordinance or resolution before it mav become effective. ( sec. , 

366.5) 
Obviously, the n1ayor's influence, througl1 his veto power, 

is strongest when a council is closely divided on an issue. 
\\11en a council is unanimous, or nearly so, the mayor has 
little influence on a council's actions through the use of the 

veto. 

Publi.cation of Ordinances 

Each ordinance you pass, revise, or amend must be pub

lished or posted in the following manner: ( sec. 366.7 ) 
1. ,vhen an ordinance is enacted, it must be published in 

a newspaper printed in your con1munity; if your community 

has no newspaper, copies of the ordinance must be posted 

in three pttblic places in your community. 
2. When you revise or amend an ordinance, ilie portions 

of the original law that you revise or amend must be re
pealed by your new ordinance, and the substituted portions 

must be stated in full. In other words, you can't substitute or 

insert words and phrases vvithout rewriting and enacting in 
full the parts of the ordinance in which the substitutes or 

inserts are made. 
3. Any law you pass goes into effect on the date your 

approved by a 1najority of a ll n1c:n1bers L· lcclC'd to the council. In Doonan 
v. City of \Vinle rsct, 224 Io-.va 365, 275 :\ .\ \'. 6-l0 ( 1937) the Iov,ra Supre1nc 
Cc,nrl held lha t the n1ayor is not a n1e1nber of a council and hence is not en
titlc:d to vote on the passage of ordinances and resolutions. 
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council specifies in the ordinance; if you do not set a date, 
the ordinance goes into effect as soon as it is published. 

Codification of Ordinances 

When you completely revise and rearrange (codify) your 
existing ordinances, they can be put in a bound or loose-leaf 
booklet; if this is done, the revisions need not be printed in 
your newspaper. Ho,.,vever, there are a fev; rules that must be 
followed when this is done: 

1. A revision in a bound or loose-leaf booklet cannot be 
published more often than once every ten years. 

2. Notice to the public must be given that you are plan
ning to rearrange and publish your ordinances in this way, 
and a public hearing must be held. 

3. The ordinance adopting this code must state that the 
hearing was held, that the official copy of the ordinance is 
available in the clerk's office, that bound copies of the re
vised ordinances may be obtained at the clerk's office, and 
that a copy of the ordinances is being made available to the 
state library, the municipal library, and the newspapers and 
radio stations of your community. (sec. 366.7(5)) 

These same rules hold true whenever you adopt a com
plete milk, traffic, fire prevention, building, plu1nbing, or 
electrical code, or any other complete code relating to the 
construction, maintenance, and operation of buildings. ( sec. 
366.7(6)) 
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