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OLSEN V. FRUEHAUF CORP. . _ _ .

. Page 8

ﬂUJutht’

2. Defendants shall pay accrued weekly benefits in a lump
sum and shall receive a credit against this.qward for all
permanent disability benefits previously paild.

3. Defendants shall pay 1interest on benefits awarded herein
4s set forth in Iowa Code section 85.30.

4. Defendants shall pay the COStS of this action pursuant
to Division of Inaustrial Services Rule 343-4.33 including the
deposition costs of Dr. smith in the amount of three hundrea
ninety-seven and 80/100 dollars ($397.80).

5. Defendants shall file activity reports on the payment of

this award as requested by this agency pursuant to Division of
Inaustrial Services Rule 343-3.1.

signed and filed this Z’Zf day of May, 1988.

= Al

LARRY P. WALSHIRE
DEPUTY INDUSTRIAL COMMISSIONER

Copilies To:

Mr. James P. Hoffman
Attorney at Law

Miadle Roaad

Keokuk, Iowa 52632-1066

Mr. Elliott R. McDonald, Jr.

Attorney at Law
P. OsnBox 2239

Davenport, Iowa 528095
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1402.40, 1803, 2700
Filed May 16, 1988
MICHAEL G.-TRIER

BEFORE THE IOWA INDUSTRIAL COMMISSIONER

KENNETH J. PAYNE,

Claimant, .

VS.

FROMMELT INDUSTRIES, INC., ; File No. 718975
Employer, ; A R B i T RA T EON

and ; DE CGIS I ON

be

ST. PAUL FIRE AND MARINE
INSURANCE COMPANY,

L]

Insurance Carrier, -
Defendants. :

1402.40, 1803, 2700

In a case where the facts of injury and disability were
admitted and the trauma and disfigurement was limited to the
left index finger, the disability was compensated as a disability
of the left index finger, even though the claimant complained of
pain extending into the hand and arm.

The claimant sought further surgery and a change of care to
a physician who would perform further surgery, but none of the
evidence indicates that further surgery is, in fact, recommended.
} The evidence showed that surgery presented a significant risk of
| worsening the claimant's condition. Claimant's request for a
change of authorized physicians and/or for authorization for

additional surgery was denied.
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PEARSON V. IOWA CONCRETE PRODUCTS INC.
Page 7
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Copies to:

Mr. Barry Moranville
Attorney at Law
974 73rd Street, Suite 16

Des Moines, Iowa 50312

Mr. Marvin Duckworth
Attorney at Law

Terrace Center, Suite 111
2700 Grand Avenue

Des Moines, Iowa 50312
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BEFORE THE IOWA INDUSTRIAL COMMISSIONER

DONNA M. PETERS,

FILED

vSs. : JAN 2 7 1988
ELKS LODGE #84, : File No. 526221 [0WA INDUSTRIAL COMMISSIONE

A PPEAL

Employer,

e a@ (3

and : DYErCAaTO8 B N

AETNA CASUALTY & SURETY :
COMPANY, :

Insurance Carrier,
Defendants.

STATEMENT OF THE CAGSE

Defendants appeal from a review-reopening decision awarding
claimant 50 percent permanent partial disability benefits.

The record on appeal consists of the transcript of the
review-reopening proceeding; claimant's exhibits 1, 2, 4, 5, 6
and 7: and defendants' exhibits A through K. Both parties filed
briefs on appeal.

ISSUES

Defendants state the following issues on appeal:

I. Whether claimant was required to show a change of
condition to receive further benefits.

II. Whether the award of 50 percent permanent partial
disability was supported by the evidence.

REVIEW OF THE EVIDENCE

The review-reopening decision adequately and accurately
reflects the pertinent evidence and it will not be totally

reiterated herein.

Briefly stated claimant was 55 years old at the time of the
hearing. She worked for Elks Lodge %84 at Burlington, Iowa, as
a waitress. Her education is limited to the eighth grade and
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PETERS V. ELKS LODGE % 84 E
Page 10 i Sy
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8. Since 1980 claimant's back condition has not improved to

4

the extent anticipated. L
9. Claimant currently has a low back problem with a lifting F
restriction, and has difficulty bending, standing, sitting, and !
walking. | :

10. Claimant wears a back brace and is often bedridden.

11. Claimant is not able to sit or stand in one position ;
longer than one-half hour. |

12. Claimant cannot now perform the duties of her Jjob.

13. Claimant is not a malingerer.
14. Claimant's stipulated weekly rate of compensation is $52.28.

15. Dr. Reschly was and is a physician authorized by Aetna
to treat claimant for her injury of December 5, 1978.

16. The contested medical bills in this case are causally ;
connected with claimant's injury of December 5, 1978. |

17. Claimant's industrial disability is 50 percent as 1t
relates to the body as a whole.

CONCLUSIONS OF LAW |

Claimant was not required to show a change of condition on
review—-reopening based on a memorandum of agreement.

Claimant's injury arose out of and in the course of her
employment.

As a result of her injury of December 5, 1978 claimant has a
permanent partial disability of 50 percent.

WHEREFORE, the decision of the deputy is affirmed.

ORDER

THEREFORE, it is ordered:

That defendants are to pay unto claimant two hundred fifty
(250) weeks of permanent partial disability benefits at a rate |
of fifty-two and 28/100 dollars ($52.28) per week from January |
26, 1980.

That defendants shall pay accrued weekly benefits in a lump
: sum.




RS0

L t .
PETERS V. ELKS LODGE # 84 301396
Page 11

That defendants shall reimburse claimant in the amount of

one hundred eighty-five and 42/100 dollars ($185.42) for medical
pills.

That defendants shall pay interest on weekly benefits
awarded herein as set forth in Iowa Code section 85.30.

That defendants are to be given credit for benefits previously
paid.

That defendants are to pay the costs of this action.

That defendants shall file claim activity reports pursuant
to Division of Industrial Services Rule 343-3.1(2).
. . . q'ﬂ-_\.
Signed and filed this ] day of January, 1988.

/s

S DAVID E. LIN
INDUSTRIAL COMMYISSIONER

Coplies To:

Mr. William Bauer

Attorney at Law

Sixth Floor, Burlington Bldg.
Burlington, Iowa 52601

Mr. Larry L. Shepler
Attorney at Law

111 East Third Street

600 Union Arcade Bldg.
Davenport, Iowa 52801-1550
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ORDER

WHEREFORE, IT IS ORDERED:

That claimant take nothing from this proceeding as her
entitlement has previously been fully paid.

That the costs of this action are assessed against claimant
pursuant to Division of Industrial Services Rule 343-4.33.

That defendants shall file claim activity reports as requested

by this agency pursuant to Division of Industrial Services Rule
343—3114

Signed and filed this,Z;Zmdgay of February, 1988.

(b, W/Q\/

WALTER R. McMANUS, JR.
DEPUTY INDUSTRIAL COMMISSIONER

Copies To:

Mr. Dennis Gray
Attorney at Law
PO Box 1166

Council Bluffs, Iowa 51502

Mr. Cecil Goettsch
Attorney at Law

1100 Des Moines Bldg
Des Moines, Iowa 50307
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Copies To:

Mr. Steven Hamilton

Attorney at Law
6§06 Ontario St.

Storm Lake, Iowa 50588

Mr. Harry Dahl
Attorney at Law

974 - 73rd St. STE 16
Des Moines, Iowa 50312

Mr. Robert D. Wilson
Assistant Attorney General
Hoover State Office Bldg
Des Moines, Iowa 50319

VL3446

















































RICKETT V. HAWKEYE BUILDING SUPPLY CO.
Page 4 0146

Copies To:

Mr. Gary L. Johansen
Attorney at Law

508 Davidson Building
Sioux City, Iowa 51101

Mr. Melvin C. Hansen
Attorney at Law

800 Exchange Building
1905 Harney Street
Omaha, Nebraska 68102

Mr. Scott H. Hughes

Attorney at Law

403 First Federal Savings & Loan Bldg.
Council Bluffs, Iowa 51501































BEFORE THE IOWA INDUSTRIAL COMMISSIONER )014*?-:,
. 0

Jé:) Lv%ﬁ I&gtd'{u{S ; 4
Claimant, - File No. 733?7367

RULING

Employer, :
g : /Q;;—Je:.a—-
an :
‘ e By
' I Carrier,
fetendants, : MAY 261988

(OWA INDUSTRIAL COMMISSIONER

! _Ti AGLJsfuw U[c /gu/b;? s /‘,ICJ ‘C'O
I Coivvrec T \}'7/ LS/"‘T/U(W#C Clrun S A S /ucf LQ/
AQ\ Afts—\ Au—-—- (U —T’{Q Vko}cﬂw O/: 5/2’\_///32I

——— —
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F_ Signed and filed this zhdr;ay of 19&;7

/A/JL

DEPUTY INDUSTRIAL COMMISSIONER

ﬂ% Ll g L3 «u

név(s) at Law Attorney(s) at L@w

230-0088
| 6/85





































ROACH V. FIRESTONE TIRE & RUBBER COMPANY

Page 12 ou1485

Copies To:

Mr. David D. Drake

Attorney at Law

West Towers Office Complex
1200 35th Street, Suite 500
West Des Moines, Iowa 50265

Mr. Frank T. Harrison
Attorney at Law
Suite 111, Terrace Center

2700 Grand Avenue
Des Moines, Iowa 50312
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BEFORE THE IOWA INDUSTRIAL COMMISSIONER

VS.

MEREDITH CORPORATION,

and

PEGGY ROBINSON,

Claimant,
File No. 708497

CIGNA,

Insurance Carrier,
Defendants.

gt L £ I

Emplovyer, ) o A - TS R | APR 2 51988

{OWA INDUSTRIAL COMMISSIONE!

1

STATEMENT OF THE CASE

Claimant appeals from an arbitration decision denying
further permanent partial disability benefits.

The record on appeal consists of the transeeipt of the
arbitration proceeding; claimant's exhibits 1 through 25, 27
through 35, and 37 through 61; and defendants' exhibits 1, 1A,
el 2=2, B through %, 2; 3; 4, 5 and 9. There were no briefs

on appeal as claimant failed to timely file her brief.

ISSUES

Pursuant to the commissioner's 'ruling filed March 8, 1988,
this appeal will be considered generally without specified
Errors.

REVIEW OF THE EVIDENCE

The arbitration decision adequately and accurately reflects

the pertinent evidence and it will not be set forth herein.

APPLICABLE LAW

The citations of law in the arbitration decision are appro-

priate to the issues and the evidence.

ANALYSIS

The record as a whole is considered generally without

ey 2 AN EYE SRERSS
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. ¥R0BINSON V. MEREDITH CORPORATION
Page 4

That no additional permanent partial disability, temporary

total disability, or medical benefits are due claimant.

That costs of the appeal including the transcription of the
hearing proceeding are charged to claimant.

That defendants file any reports that may be reguired Dby
Division of Industrial Services Rule 343-3.1.

Signed and filed this

Copies To:

Mr. Patrick B. Chambers
Attorney at Law

po. Box 516
718 Des Moines Street

Webster City, Iowa 50595

Mr. Marvin E. Duckworth
Attorney at Law

Terrace Center, Suite 111
2700 Grand Avenue

Des Moines, Iowa 50312

sz;ﬁt:day of April, 1988.

Wy &
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Y DAVID B LINDUIST
INDUSTRIAL COMMISSIONER
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ROLLINGS V. J. L. BRANDEIS & SONS,
Page 3 0149<

2. Claimant fell from the false ceiling of the store on
March 8, 1986.

3. Claimant fell in the customer area of the store from an
area in the vicinity of the store securlity tower.

4. The securlity tower was used by secur ity guards to
observe shoplifters in the store.

5. Claimant was expressly instructed to stay within the
structural area of the tower while observing from the tower.

6. Claimant had climbed into the store's false ceiling on
other occasions and had been expressly instructed to not continue

to do so.

7. Claimant violated the above instructions in entering the
area outside the structural area of the tower.

8. 1In stepping outside the structural area of the tower,
claimant was doing a prohibited act.

CONCLUSION OF LAW

Claimant has not established an injury of March 8, 1986
which arose out of and in the course of his employment.

WHEREFORE, the decision of the deputy is affirmed.
ORDER

THEREFORE, it is ordered:

That claimant take nothing from this proceeding.

That all costs including the cost of the transcription of
the hear ing are charged to claimant.

Signed and filed this /32;: day of April, 1988.

INQUIST

\ DAV

INDUSTRIAL COMMISSIONER

Coples To:

Mr. Sheldon M. Gallner
Attorney at Law

B.0O. Box 1588

803 3rd Avenue

Council Bluffs, Iowa 51502

e 2 S5 EE TaRaSS
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Page 4

Mr. Theodore J. Stouffer
Mr. David A. Blagg

Attorneys at Law
8805 Indian Hills Drive,

Omaha, Nebraska 68114

- ROLLINGS V. J. L. BRANDEIS & SONS,

Suite 300

U494

!
5
:
3
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| BEFORE THE IOWA INDUSTRIAL COMMISSIONER

JOAN SANDVEN,

- Claimant,

| VS‘ s
| : File No. 793104
HEINZ, USA, -
AP PEAL
Employer,
DeERGC T ESET X0 ¥

| LIBERTY MUTUAL INSURANCE - -

e FEB 22 1988
Insurance Carrier, :
Defendants. : {OWA INDUSTRIAL COMMISSIDNER

STATEMENT OF THE CASE

Defendants appeal from an arbitration decision awarding
| benefits based on 15% permanent partial impairment of the right
leg and awarding medical benefits.

The record on appeal consists of the transcript of the
arbitration hearing and joint exhibits 1 through 26. Both
parties filed briefs on appeal.

ISSUES

Defendants state the following issues on appeal:
A

That the Deputy Industrial Commissioner erred in
failing to apportion Claimant's permanent impairment
between her work injury and a degenerative condition
existing prior to the work incident.

LI

That the Deputy Industrial Commissioner erred 1in
failing to find that Claimant's treatment with Dr.
Naden and all charges arising therefrom constitute_

unauthorized medical treatment and should not be
reimbursed.

e 2 SN RS STPese
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SANDVEN V. HEINZ, USA
B Page 4

there. I was in pain, and I just don't want to go
{ packs"

And I said, "I've even thought about maybe going
to a chiropractor," and she said, "Well, they can
do different things for different injuries or
whatever." And I said, "Well, what do you think?"
And she said, "Well, I don't know. I can't tell
you what to do." And I said, "Well, can I go to
another doctor?" And she said, "Yes, by all means,
go to a different doctor.”

Q. Did you ever tell Carol Shepard that you had
gone to a chiropractor?

A. No. We just discussed the fact that I was
interested if they could do something for me.

0. And she did tell you that you could go to
another doctor?

A. Yes, ma'am.

0. Did Carol Shepard ever tell you that you needed
some kind of slip from her to go see another doctor?

A. No. Nothing was ever mentioned.

0. Did Carol Shepard ever tell you that if you
went to another doctor for treatment, that you
would not be covered by worker's [sic] compensation?

A. No. She never told me anything.
Q. If Carol had told you that your medical treatment
wouldn't be covered by worker's [sic] compensation

without some authorization from her or some kind of
a slip from her, what would you have done?

A. 1I'd have probably gone back to Catalona.
e ., pp. 17 - 19)

Carol Shepard testified concerning her recollection of this
conversation:

Q. Okay. What 1is your recollection of that
conversation?

A. I recollect the conversation that she was not _

happy with Dr. Catalona. She had even said that
she had gone to a chiropractor, and we discussed

|1

1497y

S3T55 A iwas =

-

=3 . SiEwJs

























SANDVEN V. HEINZ, USA
Page 12

That defendants file claim activity reports as requested by

this agency pursuant to Division of Industrial Services Rule

343-3.1.

| wd)
Signed and filed this A A& _ day of February, 1988.

Copies To:

Ms. Linda L. Allison
Attorney at Law
115 East Second Street

P.0O., Box 496
Muscatine, Iowa 52761

Mr. Greg A. Egbers
Attorney at Law
600 Union Arcade Building

$2s East Third Street
Davenport, Iowa 52801-1550

Bodepe

10150L

DAVID E< LINQULST
INDUSTRIAL COMMISSIONER

JOWEATIL L MNAE I SIAW S WImTUm



















SAWYER V. NATIONAL TRANSPORTATION CO. (1434 =9 -
Page 6 JULS11

CONCLUSIONS OF LAW

This case is an original proceeding governed by Iowa Code
section 85.26(1).

Claimant's claim is barred because the orlglnal petition was
Filed more than two years after the date of injury.

WHEREFORE, the decision of the deputy is reversed.

ORDER

THEREFORE, it is ordered:
That claimant take nothing from these proceedings.

That claimant pay the costs of this action including COStS
of the appeal and costs of the transcript of the hearing pursuant

to Division of Industrial Services Rule 343-4.33.

(i

day of March, 1988.

WEoR G

Signed and filed this /

"~

x DAVID EEELTNQUIST
INDUSTRIAL COMMISSIONER

Copies To:

Mr. Channing L. Dutton
Attorney at Law

2141 Grand Avenue

P.0: Box 367

Des Moines, Iowa 50302

Mr. R. Jeffrey Lewls
Attorney at Law

2600 Ruan Center

Des Moines, Towa 50309

e s
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" GCHMITZ V. AHRENS CONSTRUCTION COMPANY
. Page 6 -

JULGL

5. pefendants shall pay the costs of this action pursuant
to Division of Inaustrial Services Rule 343-4.33 and specifically

the deposition fee of Dr. Mirbegian in the amount of one hundred
and no/100 dollars ($100.00) .

3. Defendants shall filed activity reports on the payment
of this award as requested by this agency pursuant to Division
of Industrial Services Rule 343-3.1.

Signed and filed this }Z day of May, 1988.

o N

TARRY P. WALSHIRE
DEPUTY INDUSTRIAL COMMISSIONER

Copies To:

Mr. James P. Hoffman I
Attorney at Law W
Middle Road

Keokuk, Iowa 52632

Ms. Dorothy L. Kelley
Attorney at Law
1000 Des Moines Bldg. p

Ues Moines, Iowa 50309

i















. -SCHROEDER V. EBASCO SERVICE, INC.

Page 5 .
- JULOG

2. The injury of August 11, 1978 has not been shown to be
the cause of the change of condition of claimant's lumbar spine.

CONCLUSIONS OF LAW

Claimant has failed to prove by the greater weight of
evidence that there is a causal relationship between the injury

of August 11, 1978 and an increase in disability since the more
recent review-reopening decision.

Defendants are not responsible for payment of any additional
compensation for the condition of claimant's low back and are

not responsible for payment of any additional expenses incurred
in the treatment of claimant's low back.

WHEREFORE, the decision of the deputy is affirmed.
ORDER
THEREFORE, it is ordered:
That claimant take nothing from this proceeding. L
That claimant pay the costs of this appeal proceeding |
including the costs of transcription of the review-reopening

hearing.

That defendants file claim activity reports pursuant to
Division of Industrial Services Rule 343-3.1(2).

. | | E;ZZJ |
Signed and filed this ;2 day of April, 1988.

fuilS oo

" DAVID R,/ LINGUIST
INDUSTRIAL COMMISSIONER

Copies To:

M. Harry HB. Smith
Attorney at Law
632-640 Badgerow Bldg.
P.0. Box 1194

Sioux City, Iowa 51102

Mr. P, D. Furlong

Attorney at Law b

401 Commerce Bldg.

P,0. Rox 3005

Sioux City, Iowa 51102-3005
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Page 11
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7. Defendant, the State of Iowa, shall file activity
reports on the payment of this award as requested by this agency
pursuant to Division of Industrial Services Rule 343-3.1.

~

Signed and filed this {9(; day of February, 1988.

LARRY P. WALSHIRE
DEPUTY INDUSTRIAL COMMISSIONER

Copies To:

Mr. Thomas M. Wertz

Mr. Steven E. Howes
Attorneys at Law

4089 21st Ave., SW

Suite 114

Cedar Rapids, Iowa 52404

Mr. Charles Lavorato
Assistant Attorney General
Hoover State Office Bldg.
Des Moines, Iowa 50309
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p SHANK V. MERCY 1.uSPITAL MEDICAL CENTER |
Page 15 )U‘lS:‘j{TJ

Ms. Lorraline J. May

Attorney at Law
Fourth Floor, Equitable Building

Des Moines, Iowa 50309--

Ms. Shirley A. Steffe
Assistant Attorney General
Tort Claims Division

Hoover State Office Building
Des Moines, Iowa 50319
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BEFORE THE IOWA INDUSTRIAL COMMISSIONER

VESTER C. SHAW,

- FOILED

Vs . : JAN 2 0 1988
: File No. 644828
ARLEDGE TRANSFER, INC., : {OWA INDUSTRIAL COMMISSICHER
~ A PPEAL
Employer, -
. Bl Cell ST Q%N
and -
LIBERTY MUTUAL INSURANCE -
COMPANY, :
Insurance Carriler, -

Defendants.

STATEMENT OF THE CASE

Defendants appeal from a review-reopening decision awarding
permanent total disability benefits.

The record on appeal consists of the transcript of the
review-reopening hearing and joint exhibits 1 through 59. Both
parties filed briefs on apreal.

ISSUES

The issues on appeal can be stated as: Whether claimant has
established a causal connection between his injury and his
present disability, and whether claimant is permanently and
totally disabled.

REVIEW OF THE EVIDENCE

The review-reopening decision adequately and accurately

reflects the pertinent evidence and it will not be totally
reiterated hereiln.

Briefly stated, on June 16, 1980 claimant injured his back
attempting to stop a 2,500 pound steel beam from falling on his
foot. The steel beam was falling from the truck claimant was
loading.

After some chiropractic treatment claimant was admitted to
the hospital for surgery on August 15, 1980 to remove a herniated

















































BEFORE THE IOWA INDUSTRIAL COMMISSIONER

BURDETTA A. SIEFKEN,
Claimant, s
: File No. 762694

vVS. s
ARCHER-DANIEL-MIDLAND CO., A PPEAL

D BE.€@ & &% G N

FILED

JUN 2 4 1383
IOWA INDUSTRIAL COMMISSIOHER

Employer,

ana

LA ]

THE ILLINOIS INSURANCE
GUARANTY FUND,

Insurance Carrier,
Defendants.

STATEMENT OF THE CASE

Claimant appeals from an arbitration decision denyilng
temporary total disability benefits.

The record on appeal consilsts of the transcript of the
arbitration proceedlng; claimant's exhibits 1 through 6, 1l
through 31; ana 33 through 35; and detendants' exhibits A
through C. Both parties filed briefs on appeal.

I1SSUES
Claimant states the following 1ssues On appeal:

I. Dia the Deputy lnaustrial Commissioner err
in concluding that the Claimant has not established
that a causal relationshilg exists between her April
2, 1y84, injury ana the aisability on which she
bases her claim?

LT . Dig Ethe 'Deputy Industrial Commissioner err
in concluding that the Claimant has not establishea

that she 1s entitled to temporary total disability
benefits from June 13, 1986, onwara?

REVIEW OF THE EVIDENCE

The arbitration aecisilon aaequately ana accurately reflects

the pertinent eviaence and it will not be sect forth nerein.

JUL

Ul
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SIEFKEN V. ARCHER-DANIEL-MIDLAND G0's 7 ,_‘015'}”;'
Page 3

the nature ana severity of her purported complaints.

13. Claimant's complaints are of a nonorganic nature and do
rot result from ner work 1injury.

14. Claimant reached maximum healing of any work condition
as of October 22, 1984.

15. Claimant's medical costs for dental and eye care ana

for treatment of her hemorrhoids, her veins, ana her hiatus
hernia and spastic esophagitls are not related to any work
injury.

16. Claimant's medical coOsts incurred after October 22,
1984 are not relatea to a work-related condition.

17. Claimant's housecleaning eXxpenses and her husband's

time off work to drive her to appointments do not relate to any
work-related condition.

18. Claimant incurred 1,180 miles for medical treatment of
her work conaition on or before October 22, 1984.

1y. Claimant incurred a prescription cost of $15.75 related
to her work conadition.

20. Claimant incurrea costs of treatment with Dr. Roberson
in April 1984 related to her work condition.

CONCLUSIONS OF LAW

Claimant has not establisheada that a causal relationship

exists between her April 2, 1984 injury ana the disability on
which she bases her claim.

Claimant has not establishea that sne 1s entitled to temporary
total aisability benetits from June 13, 1986 onward.

Claimant is entitleda to payment of costs with Dr. Roberson
totaling $55.00; to payment of COStS from Fenn's Drug totallng
$15.75; and to payment of medical mileage totaling 1,180 miles
at the rate of $.24 per mile.

- Claimant is not entitlea to other claimed meaical and
miscellaneous expenses.

WHEREFORE, the adecision ot the deputy is aftirmea.




'STEFKEN V. ARCHER-DANIEL-MIDLAND CO.,
Page 4 o
UL 7D
ORDER

THEREFORE, it is ordered:

That defendants pay claimant medical costs as outlined 1n
the above conclusions of law.

That claimant and defendants are to equally pay the COStS of
the arbitration proceeding. Claimant is to pay the costs of

this appeal including the cost of transcription of the arbitration
hearing.

That defendants shall file claim activity reports as required

by this agency pursuant to Division of Industrial Services Rule
343-3.1(1).

_ : U,
Signea ana filea tnis ¢2}% aay of June, 1988.

N unlS.

- DAVI { LINCUIST
INDUSTRIAL COMMISSIONER

Copies To:

e, Jack €. Vieley
Attorney at Law

1816 Savings Center Tower
Peoria, Illinois 61602

Mr. Christopher Klockan
Attorney at Law

1808 Third Avenue

BR0, Box 1279

Rock Island, 1llinois 61204

Mr. Larry L. Shepler
Mr. Braaford B. Ingram

Attorneys at Law

600 Union Arcade Bldg.

NN East Thira StEreet
Davenport, Iowa 52801-1550
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1402.30
Filed April 29, 1988
MICHAEL G.. TRIER

BEFORE THE IOWA INDUSTRIAL COMMISSIONER

HO1LS 7

RANDY A. SIMONDS,

a8

Claimant, :
VS. :
- File No. 830598
MT. VERNON STEEL AND WIRE, :
. A BRI TRANTI ON
Employer, -
: DEE TS L 0N
and s

U- S. F- & G'j

Insurance Carrier,
Defendants.

1402.30

Claimant's credibility was found to be lacking. It was held
that he had failed to prove he sustained injury which arose out
of and in the course of his employment.
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Copies To:

Mr. Thomas M. Wertz
Attorney at Law

4089 21st Avenue SW
Suite 114

Cedar Rapids, Iowa 52404

Mr. Raymond R. Stefani
Attorney at Law

200 American Building
101 Second Street SE
Cedar Rapids, Iowa 52401
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ORDER
1. Claimant's petition is dismissed.

2. Claimant shall pay the costs of this action pursuant to
Division of Industrial Services Rule 343-4.33.

Signed and filed this Z(; day of January, 1988.

ool £ 5 1 O

" - LARRY P. WALSHIRE
DEPUTY INDUSTRIAL COMMISSIONER

Copies To:

Mr. R. Douglas Wells
. Attorney at Law
617 Brady Street
Davenport, Iowa 52803

Mr. Greg A. Egbers

Mr. Mark A. Woolums
Attorneys at Law

600 Union Arcade Bldg.

111 East Third St.
Davenport, Iowa 52801-1550
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Coples to:

Mr. Davida Drake

Attorney at Law

Wwest Towers Office Complex
1200 3rd St., Suite 500

.0, Box 65355
West Des Moines, Iowa 50265

Mr. Barry Moranville
Attorney at Law

974 73rd Street, Suite 16
Des Moines, Iowa 50312
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ORDER

1. Defendants shall pay to claimant the total sum of seven
hundred sixty-five and 96/100 dollars ($765.96) for medical

expenses as a result of the work injury on January 22 . 1985,
except that 1f claimant has not actually paid any of these

expenses listed 1n the prehearing report, defendants shall pay
the medical proviaer directly.

2. Defenaants shall pay the costs of this action pursuant
to Division of Industrial Services Rule 343-4.33 and specifically
those requested by claimant in the prehearing report.

3. Defendants shall file activity reports on the payment of

-

this award as reguested Dy this agency pursuant to Division of
Industrial Services Rules 343-3.1.

Signed and filed this /(» day of June, 1988.

AR

TARRY P. WALSHIRE
DEPUTY INDUSTRIAL COMMISSIONER

Coplies To:

Ms. Iris J. Post

Mr. Henry A. Harmon
Attorneys at Law
2222 Grand Ave.

P. O. Box 10434
Des Moines, lIowa 50306

Mr. Kurt John Stoebe
Attorney at Law

P. 0. Box 363
Humboldt, Iowa 50548
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SPENCE V. GRIFFIN WHEEL COMPANY =
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5. Defendant shall file act1v1ty reports on the payment of
this award as requested by this agency pursuant to Division of
Industrial Services Rule 343-3. 1

Signed and filed this day of May, 1988.

O)Q 0L

LARRY P. WALSHIRE
DEPUTY INDUSTRIAL COMMISSIONER

Copies To:

Mr. James P. Hoffman

Attorney at.Law

Middle Road

| Keokuk, Iowa 52632-1066
Mr. J. Patrick Wheeler
Attorney at Law
314 North Eleventh St.
P. O. Box 248

Canton, Missourili 63435

Mr. John E. Kultala
Attorney at Law

511 Blondeau Street
Keokuk, Iowa 52632












































































BEFORE THE IOWA INDUSTRIAL COMMISSIONER

MICHAEL L. SWIFT,

LR ] LR

Claimant,

VS. -
ALLIED CONSTRUCTION SERVICES, - File No. 799010
INC ¢ .
- ALB BUENAL
Employer, -
: p EEC IS EON
and :

MARYLAND CASUALTY COMPANY,

(3
o=
=
N
&
0
oo
ae

Insurance Carrier,
Defendants.

OWA INDUSTRIAL COMMISSIONER

STATEMENT OF THE CASE

Detendants appeal from an arbitration decision awarding
permanent partial aisability and healing period benefits.

The recorda on appeal consists of the transcript of the
arbitration hearing; joint exhibits 1 through 14; and claimant's
exaibit 15, the admissability: of which is discussed below. Both
parties filed briefs on appeal.

ISSUES

The issues on appeal are whether the deputy erred in allowing

into evidence the aeposition of a witness; whether there 1is a
causal connection between claimant's disabllity and his work

injury, anda the nature ana extent of claimant's aisability.

KEVIEW OF THE EVIDENCE

The arbitration decision ageguately ana accurately reflects
the pertinent eviaence and it will not be totally reiterated

nereln.

Claimant testifiea that he was injured at a construction
site on May 6, 1985 when he tumblea down a f£light of stailrs

while attempting to descend the stairs to the break room.
Elaimant,; who haa been a working foreman, said that he returnea
to work in a supervisory capaclty only to June 4, 1985. Claimant

reported that his ghysicilans have tola him it wcula be very

JULGS'Y
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SWIFT V. ALLIED CONSTRUCTION SERVICES, INC. JUL16 S
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Hospital. During this time he was placed on
antl-coagulation therapy ana it was the intention
o maintain him on this treatment. Before his

aischarge, his cylinder cast was removed and he was
allowed to begin moving the knee....

Michael Swift will have a certain degree of

permanent aisability with his knee. This will not
only be injury to the knee but also will have to

include his complication ot deeg veln thrombosis.

I feel at this time that it is too early to estimate
a permanent aisability.

(Joint Exhibit 8)

In a letter dated March 27, 1986 Dr. Dinsmore indicated: i
woula presently rate Michael's permanent partial disability at

approximately 25 percent of the right lower extremity. This 1s
based on his ligamentous instability and the effects of his
complication or deep vein thrombosis.”

Dr. Dinsmore testifiea in his deposition:

F |

. GCkay. Did you examine the patient on May 24,
19857

A, E ailias

G. Wwere those finaings on examination similar to
those on October 16, 19847

A. Well, they were similar but not the same.

C. Ana was that thrombosis —-- 1n what leg, Doctor?

A. It was in his operative leg.

0. And on a comparison of his stability and has
conaition in March or 1985 ana that after the
Slocum procedure and treatment of his Injury In

May, what aitference aia you == woula you say there
is in the use of his knee?

A . The malin altfference was that ne wasn't able to

G e————

-—------------------l-.-..-..l..hll
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. SWIFT V. ALLIED CONSTRUCTION SERVICES, INC.
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hundrea forty-tour and 19,100 dollars ($344.19).

didatrsh e

claimant.

defendants receive credit for benefits already pald

That defendants pay claimant the amounts claimant has been

underpaia during those weeks he receivea benefits at the 1in-
appropriate rate.

TNat

That
85.30.

That
cription

That
Division

defendants pay accrued amounts 1in a lump sum.
defendants pay interest pursuant to lLowa Code section
defendants pay costs including the costs of the trans-
of the hearing proceealng.

defendants file claim activity reports as required by
of lndustrial Services KRule 343-3.1(2).

Signed and filed this ;b%@ﬁ' day of June, 1988.

Qonl £ 7

N DAVID E[/L’INQ IST
INDUSTRIAL COMM SIONER

Copies To:

ME. Richard Dai Crowl

Attorney

at Law

201 First National Bank Blag.

RIS BOX

457

Council Bluffs, Iowa 515uZz

Mr. James E. Thorn

Attorney

at Law

Fifth Floor Park Bldg.

P.C. BOX

398

Council Bluffs, Iowa 51502-0398

U166 S



















. PEEL V. HAROLD R. MC CORD
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weeks of permanent partial disability he was awarded.

6. On March 29, 1983, $9,335.54 in interest had accrued on
the 150 weeks of permanent partial disability awarded in the
review-reopening decision.

CONCLUSION OF LAW

Defendants owed claimant $9,335.54 in 1interest on March 29,

1983 for the 150 weeks of permanent partial disability benefits
awarded to claimant.

ORDER
THEREFORE, it is ordered:
That defendants pay to claimant nine thousand three hundred

thirty-five and 54/100 dollars ($9,335.54) plus interest at the

rate of ten percent (10%) per year from March 29, 1383 until it
is ultimately paid.

Signed and filed this 2 day of February, 1988.

dhitf

DAVID g;éLIN TST
INDUSTRIAL COMMYISSIONER

Coplies To:

Mr. Joe Cosgrove
Attorney at Law

813 Frances Building
Sioux City, Iowa 51101

Mr. Robert Laubenthal

Mr. Curtis Hewett
Attorneys at Law

370 Midlands Mall

P.O. Box 249

Council Bluffs, Iowa 51502

W——

JU1le'71
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4
Signed and filed this {o.jgday of April, }988.

WALTER R. MCMANUS, JR.
DEPUTY INDUSTRIAL COMMISSIONER

Coples To:

Mr. David A. Millage
Attorney at Law

1989 Spruce Hills Drive
Bettendorf, Iowa 52722

Mr. Larry D. Shepler
| Attorney at Law
600 Union Arcade Bldg.
111 East Third Street
Davenport, Iowa 52801-1550
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THOMAS V. SIOUX CITY STOCKYARDS CO.
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JULB Y'Y

Copies to:

Mr. G. Daniel Gildemeister
Attorney at Law

605 Davidson Building
Sioux City, Iowa 51101

Mr. Paul W. Deck, Jr.

Attorney at Law
635 Frances Building

Sioux City, Iowa 51101
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THOMPSON V. MARSHALL & SWIFT, INC.
Page 17

the amount of seven hundred twelve and 70/100 dollars ($712.70).

IT IS FURTHER ORDERED that the employer and insurance

carrier pay the costs of this action pursuant to Division of
Industrial Services Rule 343-4.33.

IT IS FURTHER ORDERED that the employer and insurance
carrier file Claim Activity Reports as requested by this agency
pursuant to Division of Industrial Services Rule 343-3.1.

4 |
Signed and filed this I{:t##aay of /Aéﬂj”f ( o 1988,

/7%%9%%;%2z22§6<2;;&@,

MICHAEL G. TRIER
DEPUTY INDUSTRIAL COMMISSIONER

Copies To:

Mr. Robert S. Kinsey III
Attorney at Law

214 North Adams

P.O. Box 679

Mason City, Iowa 50401

Mr. Barry Moranville
Attorney at Law

974 73rd Street
Suite 16

Des Moines, Iowa 50312

Mr. Robert D. Wilson
Assistant Attorney General
Tort Claims Division

Hoover State Office Building
Des Moines, Iowa 50319
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TOALSON V. PUROLATOR COURIER CORPORATION
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Copies To:

Mr. Mark B. Abbott

Mr. William E. McNally
Attorneys at Law

617 Brady Street
Davenport, Iowa 52803

Mr. Lawrence J. Lammers
Attorney at Law

701 XKahl Building
Davenport, Iowa 52801

Mr. Greg A. Egbers
Attorney at Law

600 Union Arcade Building
111 East Third Street
Davenport, Iowa 52801-1550
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1402.40; 1802; 1803

2505:(3602%)3102

Filed April 4, 1988
WALTER R. McMANUS, JR.

BEFORE THE IOWA INDUSTRIAL COMMISSIONER

GILBERT JOE TRUMP, -
Claimant, ;
VS | ; File No. 722320
DICKEY TRANSPORT, ; ARBITR AT L O
___?mployer, ; BECI S LEON
and ;

UNITED STATES FIDELITY & :
GUARANTY, :

Insurance Carrier,
Defendants.

1402.40; 1802; 1803

Truck overturn was the cause of claimant's temporary and
permanent disability. He was awarded benefits based on treating
physician's period of recovery and defendant's evaluating
physician's percent of impairment.

2505

Claimant awarded prescriptions and medical mileage. No
allowance for mileage for vocational rehabilitiation because
sections 85.27 and 85.70 make no allowance for it.

3002

™

Y
Claimant's attorney correctly calculated rate. < / =7 2 )

a2

Insurance carrier provided serious and beneficial vocational
rehabilitation and workers' compensation benefits so claimant
could go to school.
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Signed and filed this 4-—-'"‘ day of April, 1988.

Copies To:

Mr. Richard L. Ambelang
Attorney at Law

1920 Court Avenue
Chariton, Ioa 50049

Mr. Ross H. Sidney
Ms. Iris J. Post
Attorneys at Law
2222 Grand Avenue
PO Box 10434

Des Moines, Iowa 50306

(Tl M

WALTER R. McMANUS,

DEPUTY

INDUSTRIAL COMMISSIONER

VL7349

W/Q\















VAN BLARCOM V. FDL FOODS, INC.
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Copies To:

Mr. Louis P. Pfeiller
Attorney at Law

Washington Park Law Building
©679 Bluff Street

Dubuque, Iowa 52001

Mr. Davia C. Bauer

Mr. James M. Heckmann
Attorney at Law

One CyCare Plaza, Sulite 216
Dubugque, Iowa 52001
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employer-employee issue, a labor-management issue to be determined
by labor law and the labor-management agreement.

No benefits allowed. Costs are assessed aéainst claimant.

Parties ordered to file a copy of their settlement agreement on
the permanent partial disability.
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WALES V., CATERPILLAR TRACTOR
.~ Page 8

Signed and filed this Efg day of April, 1988.

Lueitil T Oy

WALTER R. McMANUS, JR. (;
DEPUTY

Coplies To:

Mr. Roger Owens
Attorney at Law

840 Fifth Ave
Des Moines, Iowa 50309-1398

Mr. Larry Shepler
Attorney at Law

600 Union Arcade Bldg
1120 61 1 PR C o R

Davenport, Iowa 52801-1550

INDUSTRIAL COMMISSIONER

)ui7z49
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Copies To:

Mr. Robert W. Pratt
Attorney at Law

1913 Ingersoll Avenue
Des Moines, Iowa 50309

Mr. Mark A. Wilson
Attorney at Law

30 Fourth Street NW
P.O. Box 1953

Mason City, Iowa 50401

WAL'7ZH5
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1402.40, 1802, 1803,
o8¢

Filed February 10, 1
MICHAEL G. TRIER

BEFORE THE IOWA INDUSTRIAL COMMISSIONER

JEAN WAMSLEY, -
N/K/A JEAN KENNE, :

Claimant, : File No. 789563
vVS. - A BB 'R AT E QN
K-MART CORPORATION, : PBrEEC i ST O N

Employer,

Self-Insured,

Defendant.

1402.40, 1802, 1803, 4100

Sixty-one-year-old claimant at time of injury, age 63 at
time of hearing, sought benefits in the nature of running
healing period or permanent total disability as a result of a
back injury which had been admitted by the employer. Claimant's
credibility regarding the severity of her complaints was found
to be lacking as it was not corroborated by objective evidence
in the record. Claimant had not made bona fide efforts to
resume employment. Awarded healing period as indicated by one
of her treating physicians and 15% permanent partial disability.
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WAMSLEY V. K-MART CORPORATION
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Copilies To:

Mr. Monty L. Fisher
Attorney at Law

Suite 200, Snell Building
P.0. Box 1560

Fort Dodge, Iowa 50501

Mr. Jdoel T. S. Greer

Attorney at Law

112 West Church Street

P.0O. Box 496

Marshalltown, Iowa 50158 _
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BEFORE THE IOWA INDUSTRIAL COMMISSIONER

RUSSELL F. WEYANT,

Claimant, : File No. 801718
vS. -
2 A P PEATL
JOHN DEERE DUBUQUE WORKS : [F [] [L E @
OF DEERE & COMPANY, - D ESC Ted BN
: FEB 22 1988
Empl - :
i : {OWA INDUSTRIAL COMMISSIONER

Defendant.

STATEMENT OF THE CASE

Defendant appeals from an aribtration decision awarding
permanent partial disability benefits based upon an occupational
hearing loss.

The record on appeal consists of the transcript of the
arbitration hearing and joint exhibits 1 through 14. Both
parties filed briefs on appeal.

ISSUES
Defendant states the following issues on appeal:

1. The decision of the deputy industrial
commissioner should be reversed as contrary to the
statute of limitations, Iowa Code section 85B.5,
B5B:..8, and, B85.26(1), as well as being contrary to
the statutory purposes in establishing the two year
statute of limitations.

2. The decision of the deputy industrial
commissioner should be reversed because the decision
was unsupported by substantial evidence that the
claimant met his burden of proof to show that the
hearing loss arose out of and in the course of

employment and that there was any causal connection
between claimant's hearing loss and the disability
claimed.

-

REVIEW OF THE EVIDENCE

The arbitration decision adequately and accurately reflects
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" 'WEYANT V. JOHN DEERE DUBUQUE WORKS OF DEERE & COMPANY HOL781
Page 6

That defendant pay claimant fifty-five point three (855%3)
weeks of occupational hearing loss benefits at the rate of two
hundred eighty-three and 76/100 dollars ($283.76) per week.

That defendant pay accrued amounts in a lump sum together
with interest pursuant to Iowa Code section 85.30.

That defendant pay costs of this proceeding including the

cost of the transcript on appeal pursuant to Division of Industrial
Services Rule 343-4.33.

That defendant file claim activity reports as requested by

this agency pursuant to Division of Industrial Services Rule
343—3 L

Signed and filed this ;1;2 day of February, 1988.

J s

DAVID.E. AINQUIST
INDUSTRIAL COMMISSIONER

Coplies To:

Mr. David A. Lemanski
Mr. Michael J. Coyle

Attorneys at Law

200 Security Building
Dubuque, Iowa 5200l

Mr. Leo A. McCarthy
Attorney at Law

222 Fischer Building
PO Box 239

Dubugque, Iowa 52004-0239
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this agency pursuant to Division of Industrial Services Rule 343-3.1

Signed and filed this Z‘jg day of March, 1988.

WALTER R. McMANUS, JR.
DEPUTY INDUSTRIAL COMMISSIONER

Copies To:

Mr. Jacob John Peters
Attorney at Law —_—
PO Box 1078

Council Bluffs, Iowa 51502

Mr. Theodore Stouffer
Mr. David Blagg
Attorneys at Law

8805 Indian Hills Dr.
STE 300
Omaha, Nebraska 68114



BEFORE THE IOWA

INDUSTRIAL

1100 - 1108.50 - 2206

1802 - 1803.1
Filed February 29,
DAVID E.-LINQUIST

COMMISSIONER

1988

VIVIAN LORRAINE WILLIAMS,
Claimant,

VS.

JOHN DEERE COMPONENT WORKS,

Employer,
Self-Insured,
Defendant.

File No. 771072

A PPEAL

D E S EFH T O N

JUL1500

1100 = 1108.50 = 2206

Claimant was found to have suffered a six percent permanent
partial impairment to the right hand arising out of and in the

course of janitorial duties that required her to pinch heavy

clamps together. Claimant's work was found to have aggravated a

preexisting arthritic condition.

1802

Claimant's healing period ended when significart medical
improvement was no longer anticipated and was not extended by

surgery designed not to improve functions but only to relieve

pain.

1803, 1

Claimant's arthritis was aggravated by her work.

Since the

surgery involved the trapezium as well as the thumb, she was
found to have suffered an impairment of the hand.
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WILLIAMS V. JOHN DEERE COMPONENT WORKS
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Copies To:

Mr. Robert D. Fulton
Attorney at Law

P.0O. Box 2634

616 Lafayette Street
Waterloo, Iowa 50704-2634

Mr. John W. Rathert
Attorney at Law

P.A% Box 178

620 Lafayette Street
Waterloo, Iowa 50704
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WILLIAMS V. JOHN DEERE COMPONENT WORKS

Page 11 JUAN1O

-

That John Deere shall pay interest on benefits awarded
herein as set forth in Iowa Code section 85.30.

That John Deere shall pay the costs of this action pursuant
to Division of Industrial Services Rule 343-4.33.

That John Deere shall file activity reports on the payment

of this award as requested by this agency pursuant to Division
of Industrial Services Rule 343-3.1.

| . . g P
Signed and filed this ;& day of February, 1988.

il

LINQUIST
INDUS IAL COMMISSIONER

Copies To:

Mr. Robert D. Fulton
Attorney at Law

P.0O. Box 2634
616 Lafayette Street
Waterloo, Iowa 50704-2634

Mr. John W. Rathert
Attorney at Law

B.0Os Bax 178

620 Lafayette Street
Waterloo, Iowa 50704


















WORRELL V. GRIFFIN WHEEL CO.
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forty-three and 74/100 dollars ($243.74) commencing April 6,
1984. All accrued payments to be made in a lump sum together
with statutory interest.

That defendant pay unto Teresa Worrell one thousand nine

hundred eleven dollars ($1,911) for nursing services rendered to
claimant.

That defendant reimburse claimant for four hundred two
dollars ($402) expended for the examination by Dr. Jochims.

That the costs of this action including costs of the appeal
and the transcription of the hearing proceeding are taxed to
defendant.

JUASLD)

That defendant shall file a claim activity report as requested

by this agency pursuant to Division of Industrial Services Rule
34 3=3 .1

A
Signed and filed this ;z(b day of February, 1988.

~ Y DAVID ¥. ZINQUIST
INDUSTRIAL COMMISSIONER

Copies To:

Mr. James P. Hoffman

Attorney at Law

Middle Road
Keokuk, Iowa 52632-1066

Mr. John E. Kultala
Attorney at Law

511 Blondeau Street
Keokuk, Iowa 52632
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. ZANDERS V. CITY OF MALVERN
Page 8

necessary to treat a work-related injury.

QRO ER

THERFORE, IT IS ORDERED:

That claimant take nothing further from these proceedings.

That the costs of this proceeding are assessed agains
gefsndants pursuant to Division of Ingustrial Sercsricas 2
343-4 .33 1in the following amounts:

Dr. Byron B. Oberst - expert fese $150.00

Dr. Roger Leuck - expert fee 150 .00
(pursuant to Iowa Codes section 622.72)

Blair and Assoclates - court reporters 79 .00

Twin Cilty Reporter 43.91

May, 1988.

l*h

Signed and f£ilead thlséé azy o

]

(v

Aibrra k. £ L)

DEBORAH A. DUBIKXK

DEPUTY INDUSTRIAL COMMISSIONER

Copilies to:

Mr. Scott H. Peters.
Attorney. at Law

433 Pearl Street
P.0O. Box 1078

Council Blutfs, Iowa 51502

Mr. Philip J. Willson
Attorney at Law

370 Midlanas Mall
P.Qs Box 248

Council Bluffs, Iowa 51502





