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PREFACE

CERTIFICATION

We, Dennis C. Prouty, Director, Legislative Services Agency, Richard L. Johnson, Legal
Services Division Director, Leslie E. W. Hickey, lowa Code Editor, and Joanne R. Page, Deputy
Iowa Code Editor, certify that, to the best of our knowledge, the Acts and Resolutions in this
volume have been prepared from the original enrolled Acts and Resolutions on file in the office
of the Secretary of State; are correct copies of those Acts and Resolutions; are published under
the authority of the statutes of this state; and constitute the Acts and Resolutions of the 2003
Regular Session and the 2003 First Extraordinary Session of the Eightieth General Assembly
of the State of Iowa.

STATUTES AS EVIDENCE

Iowa Code section 622.59 is as follows:

622.59 Printed copies of statutes. Printed copies of the statute laws of this or any other of
the United States, or of Congress, or of any foreign government, purporting or proved to have
been published under the authority thereof, or proved to be commonly admitted as evidence
of the existing laws in the courts of such state or government, shall be admitted in the courts
of this state as presumptive evidence of such laws.

EXPLANATORY NOTES

Temporary Code numbers. CODE NUMBERS ASSIGNED TO NEW SECTIONS AND
SUBSECTIONS IN THE ACTS ARE TEMPORARY AND MAY BE CHANGED WHEN THE
2003 IOWA CODE SUPPLEMENT IS PUBLISHED. Changes will be shown in the Tables of
Disposition of Acts in the 2003 Iowa Code Supplement.

Typographic style. The Acts and Resolutions in this volume are printed as they appear on
file in the office of the Secretary of State. No editorial corrections have been made. Underlined
type indicates new material added to existing statutes; strike-through type indicates deleted
material. Italics within an Act indicate material that the Governor has item vetoed. Item ve-
toed text is also indicated by asterisks at the beginning and ending of the vetoed material. Su-
perscript numbers indicate explanatory footnotes.

Effective and enactment dates. The Acts of the 2003 Regular Session took effect on July
1, 2003, unless otherwise provided. The Acts of the 2003 First Extraordinary Session took ef-
fect on September 2, 2003, unless otherwise provided. See Iowa Code section 3.7. The date
of enactment is the date an Act is approved by the Governor, which is shown at the end of each
Act.

State mandates. Iowa Code section 25B.5 requires that for each enacted bill or joint resolu-
tion containing a state mandate (defined in section 25B.3), an estimate of additional local reve-
nue expenditures required by the mandate must be filed with the Secretary of State. Section
2B.10(6) states that a notation of the filing of the estimate must be included in the Iowa Acts
with the text of the bill or resolution. A dagger is placed at the beginning of the enacting clause
and a footnote included for each enrolled Act or Resolution which requires the mandate.

Resolutions. Concurrent resolutions and Senate and House resolutions are generally not
included. See bound Senate and House Journals for adopted resolutions.

Orders for legal publications should be addressed to the Legislative Services Agency, State Capitol, Third Floor, Des Moines, Iowa 50319. Tele-
phone (515) 281-3568

@ % Printed on
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ELECTIVE OFFICERS

vii

County from which
Name and Office originally chosen

GOVERNOR

THOMAS J. VILSACK . ..o e e
Steve Gleason, Chief of Staff ......... ... .. i

LIEUTENANT GOVERNOR

SALLY J. PEDERSON ...ttt ittt ettt
Dawn Wilson, Senior Advisor to Lieutenant Governor .....................
Judy Fox, Lieutenant Governor’s Scheduler ................................

SECRETARY OF STATE

CHESTER J. CULVER . ... . e
Joni Klaassen, Deputy of Administration ................ ... ... oL
Steve Mandernach, Director of Business Services ..........................

AUDITOR OF STATE

DAVID A. VAUDT ...ttt e et e
Warren G. Jenkins, Chief Deputy Auditor of State ..........................
Judith A. Vander Linden, Deputy, Administration Division ..................
Tamera S. Kusian, Acting Deputy, Performance Investigation Division ......
Andrew E. Nielsen, Deputy, Financial Audit Division ......................

TREASURER OF STATE

MICHAEL L. FITZGERALD . . . ..ottt ettt et e eaas
Stefanie G. Devin, Deputy Treasurer .................. ...,
Karen Sinclair, Deputy Treasurer .............ccoeeeiiiiieeeennnnnnnn.

SECRETARY OF AGRICULTURE

PATTY JUDGE .. i e e e e e
Brent Halling, Deputy Secretary ..............oiiiiiiiiiiiiiiiiiiininnn.
Mary Jane Olney, Director, Market Developmentand .....................

Administrative Services Division
Ronald Rowland, Director, Consumer Protectionand .....................
Animal Health Division
William Ehm, Director, Soil Conservation Division ........................
John Whipple, Director, Plant Management and Technology Division .......

ATTORNEY GENERAL

THOMAS J. MILLER . ...ttt et ettt ens
Tam Ormiston, Deputy Attorney General .................................
Gordon Allen, Deputy Attorney General ................cciiiiiiiiiieo...
Julie Pottorff, Deputy Attorney General .................coiiiiiiiiinnnnnn.
Douglas Marek, Deputy Attorney General .................oiiiiiiiiiiin.
Eric Tabor, Chief of Staff ...... ... .. i i

Polk
Polk
Polk

Polk
Polk
Polk

Polk
Polk
Polk
Polk
Polk

Polk
Polk
Polk

Polk

Warren

Polk
Polk
Polk
Polk
Story

Jackson
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GENERAL ASSEMBLY

“X” means First Extraordinary Session; “XX” means Second Extraordinary Session
Italicized county in District column denotes home county

Name and Residence

Angelo, Jeff ............
Creston

Beall, Daryl ............
Fort Dodge

Behn, Jerry
Boone

Black, Dennis H.
Grinnell

Boettger, Nancy ........
Harlan

Bolkcom, Joe ...........
Iowa City

Brunkhorst, Bob ........
Waverly

Connolly, Mike .........
Dubuque

Courtney, Thomas G.
Burlington

Dearden, Dick L.
Des Moines

Dotzler, William A., Jr.
Waterloo

Drake, Richard F.
Muscatine

SENATORS

Occupation

Media Consultant ......

Journalist

Farmer/Agribusiness ...

Conservationist ........

Farmer/Former Educator

Retired ................

Retired/Job Developer
5th Judicial District

Machine Operator/Labor
Representative

General Farming .......

Senatorial District

48th—Adams, Clarke, ...
Decatur, Montgomery,
Ringgold, Taylor, .....
Union

25th—Calhoun, Greene,
Webster

24th—Boone, Dallas .....

21st—Jasper, Polk .......

29th—Adair, Audubon,
Cass, Guthrie, ........
Pottawattamie, Shelby

39th—Johnson ..........

9th—Black Hawk, .......
Bremer, Butler, .......
Fayette

14th—Dubuque .........

44th—Des Moines, ......
Louisa, Muscatine

34th—Polk

11th—Black Hawk ......

40th—Cedar, Johnson,
Muscatine

Former
Legislative Service

77,78, 79(1st),
79(1st)X, 79(1st) XX,
79(2nd), 792nd)X,
79(2nd)XX

None

77, 78, 79(1st), 79(1sH)X,
79(1st)XX, 79(2nd),
79@2nd)X, 79(2nd)XX

70, 71, 72, 712X, 712XX, 73,
74, 74X, 74XX, 75, 76,
77,78, T9(1st), 79(1sH X,
79(1sH) XX, 79(2nd),
792nd)X, 792nd)XX

76, 77, 78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79@2nd)X, 79(2nd)XX

78, 79(1st), 79(1sHX,
79(1st)XX, 79(2nd),
79(2nd)X, 792nd)XX

75, 76, 77, 78, 79(1st),
79(1sH)X, 79(1sH)XX,
79(2nd), 792nd)X,
79(2nd)XX

68, 69, 69X, 69XX, 70, 71,
72, 72X, 72XX, 73, 74,
74X, T4XX, 75, 76, 77,
78, 79(1st), 79(1st)X,
79(1sH XX, 79(2nd),
792nd)X, 79(2nd)XX

None

76, 77, 78, 19(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79@2nd)X, 792nd)XX

77, 78, 79(1st), 79(1sH)X,
79(1st)XX, 79(2nd),
79(2nd)X, 792nd)XX

63, 64, 65, 66, 67, 67X, 68,
69, 69X, 69XX, 70, 71, 72,
72X, 72XX, 73, 74, T4X,
74XX, 75, 76, 77, 78,
79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
792nd)X, 79(2nd)XX



GENERAL ASSEMBLY — SENATORS — Continued

ix

Name and Residence Occupation

Dvorsky, Robert E.
Coralville

Job Developer—6th ...
District, Department
of Correctional ......

Services
Fraise, Gene ........... Farmer ................
Fort Madison
GaskKill, E. Thurman Farmer ................

Corwith

Gronstal, Michael E.
Council Bluffs

Hatch, Jack
Des Moines

Real Estate Developer

Holveck, Jack .......... Attorney ..............
Des Moines

Horn, WallyE. ......... Legislator .............
Cedar Rapids

Hosch, JulieM. ......... Farmer ................
Cascade

Houser, Hubert M. ..... Farmer ................
Carson

Iverson, Stewart E., Jr. .. Farmer ................

Dows

Johnson, David .........
Ocheyedan

IKettering, Steve
Lake View

Community Banker ....

Kibbie, John P. (Jack) ...
Emmetsburg

Farmer ................

Senatorial District

15th—Johnson, Linn

46th—Henry, Lee

6th—Cerro Gordo,
Franklin, Hancock, ...
Winnebago, Worth

50th—Pottawattamie .. ..

33rd—Polk

32nd—Polk .............

17th—Linn

16th—Delaware, ........
Dubuque, Jones

49th—Fremont, Mills, ...
Page, Pottawattamie

5th—Franklin, Hamilton,
Story, Webster,
Wright

3rd—Clay, Dickinson, ...
O’Brien, Osceola, .....
Sioux

26th—Buena Vista, ......
Carroll, Crawford, Sac

4th—Emmet, Humboldt, .
Kossuth, Palo Alto,
Pocahontas, Webster

1 Elected in Special Election January 14, 2003; Senator Steve King resigned December 3, 2002

Former
Legislative Service

72, 72X, 72XX, 73, 74, 74X,
74XX, 75, 76, 77, T8,
79(1st), 79(1sH)X,
79(1sH XX, 79(2nd),
79@2nd)X, 79(2nd)XX

71(2nd), 72, 72X, 72XX, 73,
74, 74X, 14XX, 75, 76, 77,
78, 79(1st), 79(1st)X,
79(1st) XX, 79(2nd),
79(2nd)X, 792nd)XX

77@nd), 78, 79(Ist),
79(sHX, 79(1sH XX,
79(2nd), 79(2nd)X,
79(2nd)XX

70, 71, 72, 712X, T2XX, 73,
74, 74X, 14XX, 75, 76,
77,78, T9(1st), 79(1sH) X,
79(1sH) XX, 79(2nd),
79(2nd)X, 792nd)XX

71, 72, 72X, 12XX, 73, 74,
74X, 74XX, 79(1st),
79(1sH)X, 79(1sH) XX,
79(2nd), 792nd)X,
79(2nd)XX

70, 71, 72, 72X, 12XX, 73,
74, 74X, 14XX, 75, 76,
77,78, 19(1st), 79(1st X,
79(1sH)XX, 79(2nd),
792nd)X, 792nd)XX

65, 66, 67, 67X, 68, 69, 69X,
69XX, 70, 71, 72, 72X,
72XX, 73, 74, 74X, 74XX,
75, 76, 77, 18, 79(1st),
79(1sH)X, 79(1sH) XX,
79(2nd), 792nd)X,
79(2nd)XX

None

75, 76, 77, 78, 19(1sH)X,
79(1sH XX, 792nd),
792nd)X, 792nd)XX

73(2nd), 74, 74X, 74XX, 75,
76, 77, 78, 19(1st),
79(1st)X, 79(1st) XX,
79(2nd), 79(2nd)X,
79(2nd)XX

78, 79(1st), 79(1sH)X,
79(1st)XX, 79(2nd),
79@2nd)X, 79(2nd)XX

78, 79(1st), 79(1sHX,
79(1st)XX, 79(2nd),
79@2nd)X, 79(2nd)XX

59, 60, 60X, 61, 62, 73, 74,
74X, 74XX, 75, 76, 77,
78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
792nd)X, 79(2nd)XX



X GENERAL ASSEMBLY — SENATORS — Continued

Name and Residence
Kramer, Mary ..........
Clive

Kreiman, Keith A.
Bloomfield

Lamberti, Jeff ..........
Ankeny

Larson, Charles W., Jr. ..
Cedar Rapids

Lundby, Mary ..........
Marion

McCoy, Matt ...........
Des Moines

McKibben, Larry
Marshalltown

McKinley, Paul .........
Chariton

Miller, David ...........
Fairfield

Putney,John ...........
Gladbrook

Quirmbach, Herman C.
Ames

Ragan, Amanda
Mason City

Redfern, Donald B.
Cedar Falls

Rehberg, Kitty ..........
Rowley

Schuerer, Neal .........
Amana

Occupation

Attorney

Attorney

Vice President of .......
Industry Relations

Attorney/Farmer .......

Executive Director, lowa
State Fair Blue Ribbon
Foundation

Associate Professor ....
Economics—Iowa
State University

Executive Director of
Community Kitchen/
Executive Director of
Meals on Wheels

Attorney

Farmer ................

Restaurateur

Senatorial District

30th—Polk

47th—Appanoose, Davis,
Wapello, Wayne

35th—Polk

19th—Linn

18th—Linn

3lst—Polk ..............

22nd—Hardin, Marshall

36th—Jasper, Lucas, ....
Mahaska, Marion, ....
Monroe

45th—Jefferson, Johnson,
Van Buren, Wapello,
Washington

20th—Benton, Grundy,
Iowa, Tama

23rd—Boone, Story

7th—Cerro Gordo,
Floyd, Howard,
Mitchell

10th—Black Hawk .. ....

12th—Black Hawk,
Buchanan, Clayton,
Delaware, Fayette

38th—Iowa, Keokuk, ....
Mahaska, Poweshiek,
Tama

Former
Legislative Service

74, 74X, 74XX, 75, 76, 77,
78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
792nd)X, 79(2nd)XX

75, 76, 77, 78, 79(1st),
79(1st)X, 79(1st) XX,
79(2nd), 792nd)X,
79(2nd)XX

76, 77, 78, 19(1st), 79(Ist)X,
79(1st)XX, 79(2nd),
792nd)X, 79(2nd)XX

75, 76, 77, 78, T9(1st),
79(1sH)X, 79(1sH) XX,
79(2nd), 792nd)X,
79(2nd)XX

72, 72X, 72XX, 73, 74, 74X,
74XX, 75, 76, 71, 78,
79(1st), 79(1stHX,
79(1st)XX, 79(2nd),
792nd)X, 79(2nd)XX

75, 76, 77, 78, 79(1st),
79(1stHX, 79(1st) XX,
79(2nd), 792nd)X,
79(2nd)XX

77, 78, 79(1st), 79(1sH)X,
79(1sH XX, 79(2nd),
79(2nd)X, 79@2nd)XX

79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
792nd)X, 79(2nd)XX

78, 79(1st), 79(1sH)X,
79(1sH XX, 79(2nd),
79@2nd)X, 79(2nd)XX

None

None

79(2nd), 792nd)X,
79(2nd)XX

75@2nd), 76, 77, 78, 79(1st),
79(1st)X, 79(1st) XX,
79(2nd), 792nd)X,
79@nd)XX

77, 78, 79(1st), 79(1sH)X,
79(1sH XX, 79(2nd),
79(2nd)X, 792nd)XX

77, 78, 79(1st), 79(1sH)X,
79(1sH XX, 79(2nd),
792nd)X, 792nd)XX



GENERAL ASSEMBLY — SENATORS — Continued

Xi

Name and Residence

Seng,Joe M. ...........
Davenport

Seymour, James A. .....
Woodbine

Shull, Doug ............
Indianola

Sievers, Bryan J.
New Liberty

Stewart, Roger .........
Preston

Tinsman, Maggie .......
Davenport

Veenstra,Ken ..........
Orange City

Warnstadt, Steve .......
Sioux City

Wieck,Ron ............
Sioux City

Zieman, Mark ..........
Postville

Occupation

Veterinarian ...........

Hospital Administrator/
CEO

Retired/Community ....
Service

Farmer ................

Banker/Farmer ........

Social Worker/Legislator

Insurance Agent .......

Legislator/National .....
Guard

Insurance Agent .......

Farmer/Trucking Owner

Senatorial District

43rd—Scott .............

28th—Crawford, ........
Harrison, Ida, ........
Monona, .............
Pottawattamie, .......
Woodbury

37th—Dallas, Madison,
Warren

42nd—Clinton, Scott ....

13th—Clinton, Dubuque,
Jackson

41st—Scott .............

2nd—Lyon, Plymouth,
Sioux

1st—Woodbury .........

27th—Cherokee, ........
Plymouth, Woodbury

8th—Allamakee, ........
Chickasaw, Howard,
Winneshiek

Former
Legislative Service

79(1st), 79(1sH) X, 79(1st) XX,

79@nd), 79@2nd)X,
79@2nd)XX

None

68, 69, 69X, 69XX

79(1st), 79(1stH)X, 79(1st) XX,

79(2nd), 792nd)X,
79(2nd)XX

None

73, 74, 74X, 74XX, 75, 76,

77, 78, 79(1st), 79(Ist)X,
79(1st)XX, 79(2nd),
79@2nd)X, 79(2nd)XX

76, 77, 78, 79(1st), 79(1st)X,

79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX

76, 77, 78, 19(1st), 79(1st)X,

79(1st)XX, 79(2nd),
79@2nd)X, 79(2nd)XX

None

79(1st), 79(1sH)X,

79(1sH)XX, 79(2nd),
79@2nd)X, 79@2nd)XX



Xii

GENERAL ASSEMBLY — REPRESENTATIVES

Name and Residence

Alons, Dwayne A. ......
Hull

Arnold, Richard D. .....
Russell

Baudler, Clel ...........
Greenfield

Bell, Paul A. ............
Newton

Berry, Deborah L. ......
Waterloo

Boal, Carmine ..........
Ankeny

Boddicker, Daniel J.
Tipton

Boggess, Effie Lee ......
Clarinda

Bukta, Polly ............
Clinton

Carroll, Danny .........
Grinnell

Chambers, Royd E. .....
Sheldon

1Chiodo, Frank John ....
Des Moines

Cohoon, Dennis M. .....
Burlington

1 Resigned January 14, 2003

REPRESENTATIVES

Occupation

Farmer ................

Farmer ................

Retired State Trooper/ ..
Farmer

Lieutenant—Newton ...

Police Department

Education Site .........
Coordinator

Legislator .............

Electrical Engineer .....

Retired Farmer ........

Educator ..............

Small Business Manager

Special Education ......
Teacher

Representative District

4th—Lyon, Sioux ........

72nd—Lucas, Mahaska,
Marion, Monroe

58th—Adair, Audubon,
Cass, Guthrie

41st—Jasper ............

22nd—Black Hawk .....

70th—Polk .............

79th—Cedar, Johnson,
Muscatine

97th—Fremont, Mills, ...
Page

26th—Clinton ...........

75th—Mahaska, ........
Poweshiek

5th—Clay, O’Brien, .....
Osceola, Sioux

67th—Polk .............

88th—Des Moines .......

Former
Legislative Service

78, 79(1st), 79(1sH) X,

79(1st)XX, 79(2nd),
79@2nd)X, 79(2nd)XX

76, 77, 78, 19(1st),

79(1sH)X, 79(1sH) XX,
79(2nd), 792nd)X,
79(2nd)XX

78, 79(1st), 79(1sH)X,

79(1sH XX, 79(2nd),
79@2nd)X, 79(2nd)XX

75, 76, 77, 78, T9(1st),

79(1stX, 79(1st) XX,
79(2nd), 792nd)X,
79(2nd)XX

None

78, 79(1st), 79(1sH) X,

79(1st)XX, 79(2nd),
79@2nd)X, 792nd)XX

75, 76, 77, 18, T9(1st),

79(1sH)X, 79(1st)XX,
79(2nd), 792nd)X,
79(2nd)XX

76, 77, 78, 19(1st),

79(1st)X, 79(1st) XX,
79(2nd), 79(2nd)X,
79(2nd)XX

77,78, 79(1st), 79(1sH)X,

79(1st)XX, 79(2nd),
792nd)X, 792nd)XX

76, 77, 78, 79(1st),

79(1st)X, 79(1st) XX,
79(2nd), 792nd)X,
79(2nd)XX

None

77,78, 79(1st), 79(1sH)X,

79(1sH XX, 79(2nd),
79@2nd)X, 79(2nd)XX

72, 72X, 72XX, 73, 74,

74X, T4XX, 75, 76, 77, 78,
79(1st), 79(1sH)X,
79(1st)XX, 79(2nd),
79@2nd)X, 79(2nd)XX
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Xiii

Name and Residence

Connors, JohnH. .......
Des Moines

Dandekar, Swati A. .....
Marion

Davitt, Mark
Indianola

De Boef, Betty R.
What Cheer

Dennis, Ervin A. ........
Cedar Falls

Dix,Bill ................
Shell Rock

Dolecheck, Cecil
Mount Ayr

Drake, Jack ............
Lewis

Eichhorn, George S.
Stratford

Elgin, Jeffrey C.
Cedar Rapids

Fallon,Ed ..............
Des Moines

Foege,Ro ..............
Mount Vernon

Ford, Wayne
Des Moines

Freeman, Mary Lou .....
Alta

Occupation

Retired Fire Fighter ....

Community Volunteer ..

Photographer ..........

Farmer/Small Business
Owner

Professor Emeritus, ....
University of Northern
Iowa

Farmer ................

Farmer ................

Farmer ................

Attorney ..............

Business Owner/Investor

Nonprofit Executive .. ..

Retired Social Worker ..

Executive Director .....
Urban Dreams

Representative District

68th—Polk

36th—Linn

74th—Warren

76th—Iowa, Keokuk, ....
Poweshiek, Tama

19th—Black Hawk ......

17th—Bremer, Butler

96th—Adams,
Montgomery,
Ringgold, Taylor, .....
Union

57th—Cass,
Pottawattamie, Shelby

9th—Hamilton, Webster,
Wright

37th—Linn

66th—Polk

29th—Johnson, Linn
65th—Polk

52nd—Buena Vista, Sac

Former
Legislative Service

65, 66, 67, 67X, 68, 69,
69X, 69XX, 70, 71, 72,
72X, 72XX, 73, 74,
74X, T4XX, 75, 76, 77,
78, 79(1st), 79(1st)X,
79(1sH XX, 79(2nd),
792nd)X, 792nd)XX

None

None

79(1st), 79(1stX, 79(1st) XX,
79(2nd), 79(2nd)X,
79(2nd)XX

None

77, 78, 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
792nd)X, 792nd)XX

77,78, 19(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79@2nd)X, 79(2nd)XX

75, 76, 77, 78, 79(1st),
79(1sH)X, 79(1sH) XX,
79(2nd), 79(2nd)X,
79(2nd)XX

79(1st), 79(1stH)X, 79(1st) XX,
79(2nd), 792nd)X,
79(2nd)XX

79(1st), 79(1stH)X, 79(I1st)XX,
79@nd), 792nd)X,
79(2nd)XX

75, 76, 77, 78, 79(1st),
79(1sH)X, 79(1sH) XX,
79(2nd), 792nd)X,
79(2nd)XX

77, 78, 79(1st), 79(1sH)X,
79(1sH XX, 79(2nd),
79@2nd)X, 79(2nd)XX

77, 78, 79(1st), 79(Ist)X,
79(1sHXX, 79@2nd),
79(2nd)X, 79@2nd)XX

75(2nd), 76, 77, 78, T9(1st),
79(1sH)X, 79(1sH) XX,
79(2nd), 792nd)X,
79(2nd)XX
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Name and Residence

Frevert, Marcella R.
Emmetsburg

Gaskill, Mary ...........
Ottumwa

Gipp, Chuck ...........
Decorah

Granzow, Polly A. ......
Eldora

Greimann, Jane L. ......
Ames

Greiner, Sandra H. .....
Keota

Hahn, James F.
Muscatine

Hansen,Brad ..........
Carter Lake

Hanson, Dell ...........
Vinton

Heaton, Dave ..........
Mount Pleasant

Heddens, LisaK. .......
Ames

Hoffman, Clarence C. ...
Charter Oak

Hogg, Robert M. ........
Cedar Rapids

Horbach, Lance J. ......
Tama

2Hunter, Bruce .........
Des Moines

Huseman, Daniel Adair
Aurelia

Occupation
Legislator/Farmer/ .....
Retired Teacher

Retired County Auditor

Farmer ................

Retired Public School
Educator

Farmer ................

Self-Employed .........
Implement Dealer

Restaurant Owner .....

Attorney ..............

Insurance Industry .....

Customer Service ......
Manager

Farmer ................

2 Elected in Special Election February 11, 2003

Representative District

7th—Emmet, Kossuth,
Palo Alto

93rd—Wapello ..........

16th—Allamakee, .......

Winneshiek

44th—Hardin, Marshall

45th—Story

89th—Jefferson, ........

Johnson, Washington

80th—Muscatine ........

100th—Pottawattamie . ..

39th—Benton, Iowa .....

91st—Henry, Lee .......

46th—Boone, Story .....

55th—Crawford, Ida, ....

Monona, Woodbury

38th—Linn .............

40th—Grundy, Tama ....

62nd—Polk .............

53rd—Cherokee, ........

Plymouth, Woodbury

Former
Legislative Service

77, 78, 79(1st), T9(1sH)X,
79(1st)XX, 79(2nd),
79@2nd)X, 79(2nd)XX

None

74, 74X, 74XX, 75, 76, 77,
78, 79(1st), 79(1sHX,
79(1st)XX, 79(2nd),
79@2nd)X, 79(2nd)XX

None

78(2nd), 79(1st), 79(1st)X,
79(1sHXX, 79(2nd),
792nd)X, 792nd)XX

75, 76, 77, 78, T9(1st),
79(1st)X, 79(1st) XX,
79(2nd), 792nd)X,
79(2nd)XX

74, 74X, 74XX, 75, 76, 77,
78, 79(1st), 79(1sHX,
79(1st)XX, 79(2nd),
792nd)X, 79(2nd)XX

77, 78, 79(1st), 79(Ist)X,
79(1st)XX, 79(2nd),
79@2nd)X, 79(2nd)XX

None

76, 77, 78, 19(1st), 79(1st)X,

79(1st)XX, 79(2nd),
79@2nd)X, 79(2nd)XX

None

78, 79(1st), 79(1sHX,
79(1st)XX, 79(2nd),
792nd)X, 792nd)XX

None

78, 79(1st), 79(1sHX,
79(1st) XX, 79(2nd),
792nd)X, 79(2nd)XX

None

76, 77, 78, 79(1st), 79(Ist)X,

79(1sH XX, 79(2nd),
792nd)X, 79(2nd)XX
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Name and Residence

Huser, GeriD. ..........
Altoona

Hutter, JosephI. ........
Bettendorf

Occupation

Retired Police Officer

Jacobs, Elizabeth (Libby) S. Assistant Director— ....

West Des Moines

Jenkins, G. Willard .....
Waterloo

Jochum, Pam ...........
Dubuque

Jones, GeraldD. ........
Silver City

Klemme, Ralph F.
Le Mars

Kramer, Kent A. ........
Johnston

Kuhn, Mark A.
Charles City

Kurtenbach, James M.
Nevada

Lalk, David
Westgate

Lensing, Vicki ..........
Iowa City

Lukan, Steven F.
New Vienna

Lykam, Jim
Davenport

Maddox, Gene
Clive

Manternach, Gene A.
Cascade

Corporate Relations

Engineer ..............

Property Management

Farmer ................

Financial Planner ......

Farmer ................

Associate Professor ....

Farmer/Retired John ...

Deere Employee

Funeral Home Owner ..

Tire Technician ........

Public Relations—All ...
Pro Glass Company

Livestock and Grain ....
Farmer

Representative District

42nd—Jasper, Polk

82nd—Scott ............

60th—Polk .............

20th—Black Hawk ......

27th—Dubuque .........

98th—Miills,
Pottawattamie

3rd—Plymouth, Sioux ...

69th—Polk

14th—Cerro Gordo, .....
Floyd, Mitchell

10th—Hamilton, Story

18th—Black Hawk,
Bremer, Fayette

78th—Johnson ..........

32nd—Deleware,
Dubuque

85th—Scott .............

59th—Polk

31st—Dubuque, Jones ...

Former
Legislative Service

77, 78, 79(1st), 79(1sH)X,
79(1st)XX, 79(2nd),
79@2nd)X, 79(2nd)XX

None

76, 77, 78, 79(1st), 79(1sH)X,
79(1st)XX, 79(2nd),
79@2nd)X, 79(2nd)XX

77, 78, 19(1st), 79(1st)X,
79(1sH XX, 79(2nd),
792nd)X, 79(2nd)XX

75, 76, 77, 78, T9(1st),
79(1sH)X, 79(1st)XX,
79(2nd), 792nd)X,
79(2nd)XX

79(1st)X, 79(1st) XX,
79(2nd), 792nd)X,
79(2nd)XX

75, 76, 77, 78, T9(1st),
79(1st)X, 79(1st) XX,
79(2nd), 792nd)X,
79(2nd)XX

None
78, 79(1st), 79(1st) X,
79(1st) XX, 79(2nd),

792nd)X, 79(2nd)XX

None

None

79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79@2nd)X, 79(2nd)XX

None

73

75, 76, 77, 78, T9(1st),
79(1sH)X, 79(1s) XX,
79(2nd), 792nd)X,
79(2nd)XX

79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79@2nd)X, 79@2nd)XX
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Name and Residence

Mascher, Mary .........

Iowa City

MccCarthy, Kevin M.
Des Moines

Mertz, Dolores M. ......

Ottosen

Miller, Helen ...........

Fort Dodge

Murphy, Pat ............

Dubuque

Myers, Richard E. ......

Towa City

Oldson,Jo .............

Des Moines

Olson, Donovan ........

Boone

Olson, Steven N. .......

Grand Mound

Osterhaus, Robert J.
Maquoketa

Paulsen, Kraig .........

Hiawatha

Petersen, Janet .........

Des Moines

Quirk, BrianJ. .........

New Hampton

Raecker, J. Scott .......

Urbandale

Rants, Christopher C.

Sioux City

Occupation

Teacher ...............

Attorney/Arts Educator

Self-Employed/Adjunct

Faculty, Northeast ...
Iowa Community ....
College

Business Owner .......

Attorney ..............

Distance Educ. Prog. ...
Coordinator—Iowa ...

State University

Farmer/Seedstock .....
Director, Iowa ........
Cattlemen’s ..........

Association

Pharmacist ............

Communications .......

Consultant

Electrical Contractor ...

Executive Director— ..

Institute for Character
Development

Representative District

77th—Johnson ..........

67th—Polk .............

8th—Humboldt, Kossuth

49th—Webster ..........

28th—Dubuque .........

30th—Johnson ..........

61st—Polk ..............

48th—Boone, Dallas

83rd—Clinton, Scott

25th—Clinton, Dubuque,
Jackson

35th—Linn .............

64th—Polk .............

15th—Chickasaw, ......

Howard, Winneshiek

63rd—Polk .............

54th—Woodbury ........

Former
Legislative Service

76, 77, 78, 19(1st), 79(1st)X,
79(1sH XX, 79(2nd),
792nd)X, 79(2nd)XX

None

73, 74, 74X, T4XX, 75, 76,
77,78, 19(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79(2nd)X, 79(2nd)XX

None

73(2nd), 74, 74X, 74XX,
75, 76, 77, 78, T9(1st),
79(1st)X, 79(1st) XX,
79(2nd), 792nd)X,
79(2nd)XX

75(2nd), 76, 77, 78, 79(1st),
79(1st)X, 79(1st) XX,
79(2nd), 792nd)X,
79(2nd)XX

None

None

None

76(2nd), 77, 78, 79(1st),
79(1st)X, 79(1st) XX,
79(2nd), 792nd)X,
79(2nd)XX

None

79(1st), 79(1st)X, 79(Ist)XX,
79(2nd), 792nd)X,
79@2nd)XX

79(1st), 79(1st)X, 79(1st)XX,
79(2nd), 79(2nd)X,
79(2nd)XX

78, 79(1st), 79(1sHX,
79(1st) XX, 79(2nd),
792nd)X, 79(2nd)XX

75, 76, 77, 78, 79(1st),
79(1st)X, 79(1st) XX,
79(2nd), 792nd)X,
79(2nd)XX
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Xvii

Name and Residence

Rasmussen, Daniel J.
Independence

Rayhons, Henry V. ......
Garner

Reasoner, Michael J. ....
Creston

Roberts, Rod ...........

Carroll

Sands, Thomas R.
Columbus Junction

Schickel, Bill ...........
Mason City

Shoultz, Don ...........
Waterloo

Smith, Mark
Marshalltown

Stevens, Greg ..........
Milford

Struyk, Douglas L. ......
Council Bluffs

Swaim, Kurt
Bloomfield

Taylor, Dick ............
Cedar Rapids

Taylor, Todd
Cedar Rapids

Thomas, Roger .........
Elkader

Tjepkes, David A. .......

Gowrie
Tymeson, JodiS. .......
Winterset

Upmeyer, Linda L. ......
Garner

Occupation

Land Improvement .....
Contractor

Business Owner

Church Development

Real Estate Appraiser/ ..
Banker/Farm Owner

Radio Station General ..
Manager

Retired Public School
Teacher

Licensed Independent ..
Social Worker

Teacher ...............

Small Business Owner/
Attorney

Attorney

Electrician/Project .....
Manager ............

Union Representative

Farmer/Paramedic .....

Retired State Trooper ..

National Guard Colonel/
Former Teacher

Nurse Practitioner .....

Representative District

23rd—Black Hawk,
Buchanan

11th—Hancock, .........
Winnebago, Wright

95th—Clarke, Decatur,
Union

51st—Carroll, Crawford,
Sac

87th—Des Moines, ......

Louisa, Muscatine

13th—Cerro Gordo ......

21st—Black Hawk

43rd—Marshall .........

6th—Clay, Dickinson ....

99th—Pottawattamie
94th—Appanoose, Davis,
Wayne

33rd—Linn .............

34th—Linn

24th—Clayton, ..........
Delaware, Fayette

50th—Calhoun, Greene,
Webster

73rd—Dallas, Madison,
Warren

12th—Cerro Gordo, .....
Franklin, Hancock

Former
Legislative Service

None

77, 78, 79(1st), 79(1sH)X,
79(1st)XX, 79(2nd),
79@2nd)X, 792nd)XX

None

79(1st), 79(1st)X, 79(1st) XX,
79(2nd), 792nd)X,
792nd)XX

None

None

70, 71, 72, 72X, T2XX,
73, 74, 74X, 714XX, 75,
76, 77, 78, 79(1st),
79(1sH)X, 79(1st)XX,
79(2nd), 792nd)X,
79(2nd)XX

79(1st), 79(1st)X, 79(1st) XX,
79(2nd), 792nd)X,
79(2nd)XX

78, 79(1st), 79(1sH)X,
79(1st)XX, 79(2nd),
79@2nd)X, 792nd)XX

None

None

78(2nd), 79(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79@2nd)X, 792nd)XX

76(2nd), 77, 78, 79(1st),
79(1sH)X, 79(1sH) XX,
79(2nd), 79(2nd)X,
79(2nd)XX

717,78

None

79(1st), 79(1stH)X, 79(1st) XX,
79@nd), 79@2nd)X,
79@nd)XX

None
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Name and Residence

Van Engelenhoven, .....
James L.
Pella

Van Fossen, Jamie ......
Davenport

Van Fossen, James R. ...
Davenport

Watts, Ralph C. .........
Prospect

Wendt, Roger F. ........
Sioux City

Whitaker, John R.
Hillsboro

Whitead, Wesley Edward
Sioux City

Wilderdyke, Paul A.
Woodbine

Winckler, Cindy Lou ....
Davenport

Wise, Philip ............
Keokuk

Occupation

Economic Development
Analyst— ...........
MidAmerican Energy

Retired Police Captain

Construction Engineer

Retired School .........
Administrator

Family Farmer .........

Telephone Community
Relation Manager

Representative District

71st—Jasper, Marion ....

81st—Scott .............

84th—Scott .............

47th—Boone, Dallas

2nd—Woodbury

90th—Jefferson, ........
Van Buren, Wapello

1st—Woodbury .........
56th—Harrison, Monona,
Pottawattamie

86th—Scott .............

92nd—Lee ..............

Former
Legislative Service

78, 79(1st), 79(Ist)X,
79(1st)XX, 79(2nd),
79@2nd)X, 792nd)XX

76, 77, 78, 19(1st), 79(1st)X,
79(1st)XX, 79(2nd),
79@2nd)X, 79(2nd)XX

None

None

None

None

77,78

79(1st) XX, 79(2nd),
79(2nd)X, 79(2nd)XX

79(1st), 79(1st) X, 79(1st) XX,
79(2nd), 79@2nd)X,
79(@2nd)XX

72, 72X, 712XX, 73, 74,
74X, 74XX, 75, 76, 77,
78, 79(1st), 79(1st) X,

79(1st) XX, 79(2nd),
792nd)X, 79@2nd)XX



JUDICIAL DEPARTMENT

JUSTICES OF THE SUPREME COURT

(Justices listed according to seniority)

Name Office Address Term Ending

Louis A. Lavorato, C.J. ........... Des Moines ................. December 31, 2004
JerryL.Larson................... Harlan ....................... December 31, 2004
JamesH.Carter .................. Cedar Rapids ................ December 31, 2008
Linda K. Neuman ................ Davenport ................... December 31, 2004
Marsha K. Ternus ................ Des Moines ................. December 31, 2010
MarkS.Cady .................... FortDodge .................. December 31, 2008
Michael J. Streit ................. Chariton ..................... December 31, 2010

JUDGES OF THE COURT OF APPEALS

(Judges listed according to seniority)

Rosemary Shaw Sackett, CJ. ..... Spencer ..................... December 31, 2008
Terry L. Huitink .................. Ireton........................ December 31, 2008
Gayle Nelson Vogel .............. Knoxville .................... December 31, 2004
Robert E.Mahan ................. Ames ..., December 31, 2004
Van D. Zimmer .................. Vinton ....................... December 31, 2006
JohnC. Miller ................... Burlington .................. December 31, 2006
DarylL.Hecht ................... Sioux City ...........c..ouin. December 31, 2006
Anu Vaitheswaran ............... Des Moines ................. December 31, 2006

Larry J. Eisenhauer .............. Des Moines ................. December 31, 2008

Xix
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CONGRESSIONAL DELEGATION
AND DISTRICT OFFICES

UNITED STATES SENATORS

Senator Tom Harkin (D)

731 Hart Senate Office Building
Washington, D.C. 20510

(202) 224-3254

Website address:
http://harkin.senate.gov

E-mail address:
tom_harkin@harkin.senate.gov

733 Federal Building
210 Walnut Street

Des Moines, Iowa 50309
(515) 284-4574

150 First Avenue, NE
Suite 370

Cedar Rapids, Iowa 52401
(319) 365-4504

1606 Brady Street
Suite 323

Davenport, Iowa 52803
(563) 322-1338

110 Federal Building
320 6th Street

Sioux City, Iowa 51101
(712) 252-1550

315 Federal Building
350 West 6th Street
Dubuque, Iowa 52001
(563) 582-2130

Senator Charles Grassley (R)
135 Hart Senate Office Building
Washington, D.C. 20510-1501
(202) 224-3744

Website address:
http://grassley.senate.gov

E-mail address:
chuck grassley@grassley.senate.gov

721 Federal Building
210 Walnut Street

Des Moines, Iowa 50309
(515) 284-4890

210 Waterloo Building
531 Commercial Street
Waterloo, Iowa 50701
(319) 232-6657

206 Federal Building

101 First Street, SE
Cedar Rapids, Iowa 52401
(319) 363-6832

103 Federal Courthouse Building
320 6th Street

Sioux City, Iowa 51101

(712) 233-1860

131 West 3rd Street, Suite 180
Davenport, Iowa 52801
(663) 322-4331

307 Federal Building

8 South 6th Street

Council Bluffs, Iowa 51501
(712) 322-7103
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UNITED STATES REPRESENTATIVES

First District

Congressman Jim Nussle (R)

303 Cannon House Office Bldg.

Washington, D.C. 20515
(202) 225-2911

Website address:
http://www.nussle.house.gov

E-mail address:
Electronic communications
can be made through website

712 West Main Street
Manchester, Iowa 52057
(563) 927-5141

3641 Kimball Avenue
Waterloo, Iowa 50702
(319) 235-1109

2255 John F. Kennedy Road
Dubuque, Iowa 52002
(5663) 557-7740

209 West 4th Street
Davenport, Iowa 52801
(563) 326-1841

Toll-Free:
(800) 927-5212

Second District

Congressman James A. Leach (R)
2186 Rayburn House Office Bldg.
Washington, D.C. 20515-1501
(202) 225-6576

Fax (202) 226-1278

Website address:
http://www.house.gov/leach

E-mail address:
Electronic communications
can be made through website

214 Jefferson Street
Burlington, Iowa 52601-5215
(319) 754-1106

Fax (319) 754-1107

125 South Dubuque Street
Iowa City, Iowa 52240-4003
(319) 351-0789

Fax (319) 351-5789

129 12th Street, SE

Cedar Rapids, Iowa 52403-4074
319) 363-4773

Fax (319) 363-5008

105 East 3rd Street

Room 201

Ottumwa, Iowa 52501-2904
(641) 684-4024

Fax (641) 684-1843
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UNITED STATES REPRESENTATIVES — Continued

Third District

Congressman Leonard Boswell (D)
1427 Longworth House Office Bldg.
Washington, D.C. 20515

(202) 225-3806

Website address:
http://www.house.gov/boswell

E-mail address:
rep.boswell.ia03@mail. house.gov

300 East Locust Street, Suite 320
Des Moines, Iowa 50309

(515) 282-1909

Fax (515) 282-1785

Toll-Free:
(888) 432-1984

Fourth District

Congressman Tom Latham (R)
440 Cannon House Office Bldg.
Washington, D.C. 20515

(202) 225-5476

Fax (202) 225-3301

Website address:
http://www.house.gov/latham

E-mail address:
tom.latham@mail.house.gov

213 North Duff Avenue, Suite 1
Ames, Iowa 50010

(515) 232-2885

Fax (515) 232-2884

812 Highway 18 East
P.O. Box 532

Clear Lake, Iowa 50428
(641) 357-5225

Fax (641) 357-5226

1426 Central Avenue, Suite A
Fort Dodge, Iowa 50501

(515) 573-2738

Fax (515) 576-7141

Fifth District

Congressman Steve King (R)

1432 Longworth House Office Bldg.
Washington, D.C. 20515

(202) 225-4426

Fax (202) 225-3193

Website address:
http://www.house.gov/steveking

E-mail address:
steve king@mail.house.gov

40 Pearl Street

Council Bluffs, Iowa 51503
(712) 325-1404

Fax (712) 325-1405

526 Nebraska Street
Sioux City, Iowa 51101
(712) 224-4692

Fax (712) 224-4693

607 Lake Avenue

Storm Lake, Iowa 50588
(712) 732-4197

Fax (712) 732-4217
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CONDITION OF STATE TREASURY

June 30, 2002

Total Total
Receipts Disbursements
Balance and Total and Balance
July 1, 2001 Transfers Available Transfers June 30, 2002

General Fund ............

$ 255,156,416 $9,065,527,761

$9,320,684,177 $9,011,181,196 $ 309,502,981

Special Revenue Fund .. .. 628,946,921 3,813,833,085 4,442,780,006 3,186,805,523 1,255,974,483
Capitol Projects Fund .... 114,216,208 103,794,166 218,010,374 184,731,575 33,278,799
Debt Service Fund ....... 9,736,834 11,185,184 20,922,018 11,164,247 9,757,771
Enterprise Fund .......... 25,850,061 362,780,541 388,630,602 365,053,334 23,577,268
Internal Service Fund .... 32,263,713 294,231,739 326,495,452 280,265,540 46,229,912
Expendable Trust Fund ... 24,997,584 435,330,911 460,328,495 435,077,954 25,250,541
Nonexpendable Trust Fund 8,220,772 37,116 8,257,888 0 8,257,888
Pension Fund ............ 14,922,590,830 618,069,254 15,540,660,084 800,621,030 14,740,039,054
Trust and Agency Fund ... 146,787,818 3,527,035,382 3,673,823,200 3,507,463,758 166,359,442

Totals .............oun. $16,168,767,157 $18,231,825,139 $34,400,592,296 $17,782,364,157 $16,618,228,139

Balance July 1, 2001

$16,168,767,157
18,231,825,139

Receipts and Transfers ......................
Total Available ..................... ... ...
Disbursements and Transfers ................

34,400,592,296
17,782,364,157

Balance June 30,2002 ....................... $16,618,228,139

DEPARTMENT OF REVENUE AND FINANCE
June 9, 2003
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ANALYSIS BY CHAPTERS

2003 REGULAR SESSION

For Conversion Tables of Senate and House Files and Joint Resolutions to chapters of the 2003 Acts, Regular Session, see page 746

CH.

22
23

24
25

26
27

28
29

30

31
32

FILE

SF
HF

SF

HF
HF
HF

HF
SF
SF
SF
SF
HF

HF
HF
HF
HF
HF
HF
HF
HF
HF
HF
HF
SF
SF

SF
HF

HF
HF

SF

HF
HF

211
66

127

215
311
343

290

97
357
376
424
504

175
216
240
249
254
289
341
342
479
503
615
134
224

401
180

339
659

237

85
381

TITLE

School finance — allowable growth

Motor vehicle traffic regulation — stationary utility or municipal
maintenance vehicles

Breast cancer awareness motor vehicle license plates — fees —
appropriation

State banks — disclosure of officer, director, and shareholder list

County recorders — duties and records

Motor vehicle traffic regulation — appearance bond and liability
coverage — overtaking and passing vehicles

Special vehicle registration plates — motor trucks

Transportation and transportation-related regulation

City hospital or health care facility trustees — residency — vacancies

Dishonored checks, drafts, or orders — surcharge

Urban renewal indebtedness reporting

Fraudulent use of credit cards and payment card scanning devices or
reencoders

School finance — use of physical plant and equipment levy moneys

Dissemination of intelligence data and intelligence assessments

Iowa egg council — composition

Flunitrazepam — penalty for manufacture, delivery, or possession with
intent or conspiracy to manufacture or deliver

Reversion of state conservation fund revenues — exemption

Electronic financial transactions and governmental entities

Community college personnel

Iowa department of public safety peace officers’ retirement, accident,
and disability system — temporary incapacity for duty — sick leave

Medical assistance program managed care or prepaid services
contracts — approved health care services providers — advanced
registered nurse practitioners

Podiatrists — administration of anesthesia

Legalizing Act — Urbandale City Council approval of partial property
tax exemption

Treasurers — funds, records, and other responsibilities —
miscellaneous provisions

Child in need of assistance proceedings and terminations of parental
rights — appeals

Regulation of tobacco retailers

Elementary and secondary education — character education and
service learning

Snowmobile franchises — termination — franchisee payment rights

Electric utilities regulation — alternate energy production or small
hydro facilities

Water quality protection fund — private water supply systems —
deposit and use of permit fees

Tip-up fishing — Missouri and Big Sioux rivers and backwaters

Anatomical gifts — state employee leaves — grants
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CH. FILE TITLE

33 HF 396 Disaster preparedness

34 HF 612 New jobs and income program — agricultural land ownership by
nonresident aliens

35 HF 636 Legislative branch functions — services, staff, sales, and publications

36 SF 272  County, city, and school contracts — prohibited interest exceptions

37 HF 411 Licensing of hunting, fishing, and related activities — military
personnel — residency status
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CHAPTER 1
SCHOOL FINANCE — ALLOWABLE GROWTH
S.F.211

AN ACT providing for the establishment of the state percent of growth for purposes of the state
school foundation program and providing an applicability date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 257.8, subsection 1, Code 2003, is amended to read as follows:
1. STATE PERCENT OF GROWTH. Ihestatepereenpeﬁgpewtkkﬁepthebudgepyeapbegm-
nmg—Jedy—l—QOOz—Ls-enepepeent— The state percent of growth for the budget year beginning

July 1, 2003, is two percent. The state percent of growth for the budget year beginning July
1, 2004, is two percent. The state percent of growth for each subsequent budget year shall be

established by statute which shall be enacted within thirty days of the submission in the year
preceding the base year of the governor’s budget under section 8.21. The establishment of the
state percent of growth for a budget year shall be the only subject matter of the bill which en-
acts the state percent of growth for a budget year.

Sec. 2. APPLICABILITY. This Act is applicable for computing state aid under the state
school foundation program for the school budget year beginning July 1, 2004.

Approved March 3, 2003
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CHAPTER 2

MOTOR VEHICLE TRAFFIC REGULATION —
STATIONARY UTILITY OR MUNICIPAL MAINTENANCE VEHICLES

H.F. 66

AN ACT requiring motor vehicle operators to take certain precautions when passing station-
ary utility maintenance or municipal maintenance vehicles and making a penalty applica-
ble.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 321.323A, subsection 2, Code 2003, is amended to read as follows:

2. The operator of a motor vehicle approaching a stationary towing or recovery vehicle, a
stationary utility maintenance vehicle, a stationary municipal maintenance vehicle, or a sta-
tionary highway maintenance vehicle, that is displaying flashing yellow, amber, or red lights,
shall approach the vehicle with due caution and shall proceed in one of the following manners,
absent any other direction by a peace officer:

a. Make a lane change into a lane not adjacent to the towing, recovery, utility maintenance,
municipal maintenance, or highway maintenance vehicle if possible in the existing safety and
traffic conditions.

b. If a lane change under paragraph “a” would be impossible, prohibited by law, or unsafe,
reduce the speed of the motor vehicle to a reasonable and proper speed for the existing road
and traffic conditions, which speed shall be less than the posted speed limit, and be prepared
to stop.

Approved March 5, 2003

CHAPTER 3

BREAST CANCER AWARENESS MOTOR VEHICLE
LICENSE PLATES — FEES — APPROPRIATION

S.F. 127

AN ACT establishing a special breast cancer awareness motor vehicle registration plate and
appropriating fees from such plates for breast cancer screening.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 321.34, Code 2003, is amended by adding the following new subsection:

NEW SUBSECTION. 23. BREAST CANCER AWARENESS PLATES.

a. Upon application and payment of the proper fees, the director may issue breast cancer
awareness plates to an owner of a motor vehicle referred to in subsection 12.

b. Breast cancer awareness plates shall contain an image of a pink ribbon and shall be de-
signed by the department in consultation with the Susan G. Komen foundation.

c. The special fee for letter number designated breast cancer awareness plates is thirty-five
dollars. The fee for personalized breast cancer awareness plates is twenty-five dollars, which
shall be paid in addition to the special breast cancer awareness fee of thirty-five dollars. The
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fees collected by the director under this subsection shall be paid monthly to the treasurer of
state and credited to the road use tax fund. Notwithstanding section 423.24, and prior to the
crediting of revenues to the road use tax fund under section 423.24, subsection 1, paragraph
“b”, the treasurer of state shall transfer monthly from those revenues to the Iowa department
of public health the amount of the special fees collected in the previous month for the breast
cancer awareness plates and such funds are appropriated to the Iowa department of public
health. The Iowa department of public health shall distribute one hundred percent of the funds
received monthly in the form of grants to support breast cancer screenings for both men and
women who meet eligibility requirements like those established by the Susan G. Komen
foundation. In the awarding of grants, the Iowa department of public health shall give first
consideration to affiliates of the Susan G. Komen foundation and similar nonprofit organiza-
tions providing for breast cancer screenings at no cost in lowa. Notwithstanding section 8.33,
moneys transferred under this subsection shall not revert to the general fund of the state.

d. Upon receipt of the special registration plates, the applicant shall surrender the current
registration receipt and plates to the county treasurer. The county treasurer shall validate the
special registration plates in the same manner as regular registration plates are validated un-
der this section. The annual special breast cancer awareness fee for letter number designated
plates is ten dollars, which shall be paid in addition to the regular annual registration fee. The
annual special fee for personalized breast cancer awareness plates is five dollars, which shall
be paid in addition to the annual special breast cancer awareness fee and the regular annual
registration fee. The annual special breast cancer awareness fee shall be credited and trans-
ferred as provided under paragraph “c”

Approved March 12, 2003

CHAPTER 4

STATE BANKS — DISCLOSURE OF OFFICER,
DIRECTOR, AND SHAREHOLDER LIST

H.F. 215
AN ACT eliminating certain public disclosure requirements by state banks.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 524.541, unnumbered paragraph 1, Code 2003, is amended to read as
follows:

Every state bank shall cause to be kept a full and correct list of the names and addresses of
the offlcers dlrectors and shareholders of the state bank and the number of shares held by
each. n-during usual bus : ours- If an affiliate,
as defined in subsectlon 4 of section 524 1101 isa shareholder ina state bank, such list shall
include the names, addresses, and percentage of ownership or interest in the affiliate of the
shareholders, members or other individuals possessing a beneficial interest in said affiliate.

Approved March 12, 2003
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CHAPTER 5
COUNTY RECORDERS — DUTIES AND RECORDS
HF. 311

AN ACT modifying the duties of county recorders.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 331.602, subsection 33, Code 2003, is amended by striking the subsec-
tion.

Sec. 2. Section 331.607, subsection 6, Code 2003, is amended to read as follows:
6. A register record of the names and descriptions of farms as provided in section 557.22.

Sec. 3. Section 557.22, Code 2003, is amended to read as follows:
557.22 AUTHORIZATION — CERTIFICATE.
Any owner of a farm in the state may have the name of that farm, together with a description

of the owner’s lands to which said the name applies, recorded inaregisterkeptforthat purpose

in the offlce of the county recorder of the county in Wthh sard the farm is located.

Sec. 4. Section 607A.9, Code 2003, is amended to read as follows:

607A.9 EX OFFICIO COMMISSIONS.

In counties utilizing a jury commission for the drawing of jurors, the clerk of the district
court; and the county auditor;-and-the county recorder shall ex officio constitute the jury com-
mission but shall receive no extra compensation for acting as jury commissioners. If any of
the above offices have been consolidated, the chief judge of the judicial district shall select an-
other elected county officer to serve as a jury commissioner.

Approved March 24, 2003

CHAPTER 6

MOTOR VEHICLE TRAFFIC REGULATION —
APPEARANCE BOND AND LIABILITY COVERAGE —
OVERTAKING AND PASSING VEHICLES

H.F. 343

AN ACT relating to enforcement of motor vehicle law provisions and making penalties appli-
cable.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 321.1, subsection 30, Code 2003, is amended to read as follows:

30. “Guaranteed arrest bond certificate” means any printed, unexpired certificate issued by
an automobile club or association to any of its members, or any printed, unexpired certificate
issued by an insurance company authorized to write automobile liability insurance within this
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state, which said certificate is signed by such member or insured and contains a printed state-
ment that such automobile club, association, or insurance company and a surety company
which is doing business in this state under the provisions of section 515.48, subsection 2, guar-
antee the appearance of the person whose signature appears on the certificate and that they
will, in the event of failure of such person to appear in court at the time of trial, pay any fine
or forfeiture imposed on such person in an amount not to exceed two-hundred one thousand
dollars. If such insurance company is itself qualified under the provisions of section 515.48,
subsection 2, then-it the insurance company may be its own surety. Bail in this form shall be
subject to the forfeiture and enforcement provisions with respect to bail bonds in criminal
cases as provided by law.

Sec. 2. Section 321.302, Code 2003, is amended to read as follows:

321.302 OVERTAKING ON-THE RIGHT AND OTHERWISE.

1. The Unless otherwise prohibited by law, the driver of a vehicle on a roadway with unob-
structed pavement of sufficient width for two or more lines of traffic moving in the same direc-
tion as the vehicle being passed may overtake and pass upon the right of another vehicle which
is making or about to make a left turn when such movement can be made in safety.

2. The Unless otherwise prohibited by law, the driver of a vehicle may overtake and, allow-
ing sufficient clearance, pass another vehicle proceeding in the same direction either upon the
left or upon the right on a roadway with unobstructed pavement of sufficient width for four
or more lines of moving traffic when such movement can be made in safety.

3. Noperson The driver of a vehicle shall not drive off the pavement or upon the shoulder
of the roadway or upon the apron or roadway of an intersecting roadway in overtaking or pass-
ing on the right or the left.

3. 4. Aperson convicted of a violation of this section is guilty of a simple misdemeanor pun-
ishable as a scheduled violation under section 805.8A, subsection 6, paragraph “d”.

Sec. 3. Section 321.486, subsection 1, Code 2003, is amended to read as follows:

1. A current guaranteed arrest bond certificate as defined in section 321.1, subsection 30
shall be considered sufficient surety if the defendant is charged with an offense where the pen-
alty does not exceed two-hundred one thousand dollars.

Sec. 4. Section 321K.1, Code 2003, is amended by adding the following new subsection:

NEW SUBSECTION. 3. A law enforcement agency conducting a roadblock in accordance
with this section may require the driver to provide proof of financial liability coverage required
under section 321.20B.

Sec.5. Section 805.6, subsection 1, paragraph c, subparagraph (3), Code 2003, is amended
by striking the subparagraph.

Approved March 24, 2003
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CHAPTER 7
SPECIAL VEHICLE REGISTRATION PLATES — MOTOR TRUCKS
H.F. 290

AN ACT authorizing the issuance of special registration plates to owners of motor trucks.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 321.34, subsection 3, Code 2003, is amended to read as follows:

3. RADIO OPERATORS PLATES. The owner of an automobile, light delivery truck; panel
delivery truck; motorcycle, trailer, or pickup motor truck who holds an amateur radio license
issued by the federal communications commission may, upon written application to the
county treasurer accompanied by a fee of five dollars, order special registration plates bearing
the call letters authorized the radio station covered by the person’s amateur radio license.
When received by the county treasurer, such special registration plates shall be issued to the
applicant in exchange for the registration plates previously issued to the person. Not more
than one set of special registration plates may be issued to an applicant. Said fee shall be in
addition to and not in lieu of the fee for regular registration plates. Special registration plates
must be surrendered upon expiration of the owner’s amateur radio license and the owner shall
thereupon be entitled to the owner’s regular registration plates. The county treasurer shall
validate special plates in the same manner as regular registration plates, upon payment of five
dollars in addition to the regular annual registration fee.

Sec. 2. Section 321.34, subsection 8, unnumbered paragraph 1, Code 2003, is amended to
read as follows:

The owner of a motor veh1c1e subject to registration under section 321.109, subsection 1,

i ; motorcycle, trailer, or pickup motor truck who has

been awarded the congressmnal medal of honor may, upon written application to the depart-
ment, order special registration plates which shall be red, white, and blue in color and shall
bear an emblem of the congressional medal of honor and an identifying number. Each appli-
cant applying for special registration plates under this subsection may purchase only one set
of registration plates under this subsection. The application is subject to approval by the de-
partment and the special registration plates shall be issued to the applicant in exchange for
the registration plates previously issued to the person. The special plates are subject to an
annual registration fee of fifteen dollars. The department shall validate the special plates in
the same manner as regular registration plates are validated under this section. The depart-
ment shall not issue special registration plates until service organizations in the state have fur-
nished the department either the special dies or the cost of the special dies necessary for the
manufacture of the special registration plate.

Sec. 3. Section 321.34, subsection 8A, unnumbered paragraph 1, Code 2003, is amended
to read as follows:

The owner of a motor vehicle subject to registration under section 321.109, subsection 1,
light delivery truck, panel delivery truck; motorcycle, trailer, or pickup motor truck who was
a prisoner of war during the Second World War at any time between December 7, 1941, and
December 31, 1946, the Korean Conflict at any time between June 25, 1950, and January 31,
1955, or the Vietnam Conflict at any time between August 5, 1964, and June 30, 1973, all dates
inclusive, may, upon written application to the department, order only one set of special regis-
tration plates with an ex-prisoner of war processed emblem. The emblem shall be designed
by the department in cooperation with the adjutant general and shall signify that the owner
was a prisoner of war as described in this subsection. The application is subject to approval
by the department, in consultation with the adjutant general. The special plates shall be issued
atno charge and are subject to an annual registration fee of fifteen dollars. The county treasur-
er shall validate the special plates in the same manner as regular registration plates are vali-
dated under this section.
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Sec.4. Section 321.34, subsections 10 and 10A, Code 2003, are amended to read as follows:

10. FIRE FIGHTER PLATES. The owner of a motor vehicle subject to registration pursuant
tosection 321.109, subsection 1, light delivery truck; paneldelivery truck, pickup; motor truck
motor home, multipurpose vehicle, motorcycle, trailer, or travel trailer who is a current or for-
mer member of a paid or volunteer fire department, may upon written application to the de-
partment, order special registration plates, designed by the department in cooperation with
representatives designated by the Iowa fire fighters’ associations, which plates signify that the
applicant is a current or former member of a paid or volunteer fire department. The applica-
tion shall be approved by the department, in consultation with representatives designated by
the Iowa fire fighters’ associations, and the special registration plates shall be issued to the ap-
plicant in exchange for the registration plates previously issued to the person. The fee for the
special plates shall be twenty-five dollars which shall be in addition to the regular annual regis-
tration fee. The department shall validate the special plates in the same manner as regular
registration plates are validated under this section at the regular annual registration fee.

10A. EMERGENCY MEDICAL SERVICES PLATES. The owner of a motor vehicle subject
to registration pursuant to section 321.109, subsection 1, light delivery truck; panel delivery
truck; pickup, motor truck, motor home, multipurpose vehlcle motorcycle, trailer, or travel
trailer who is a current member of a paid or volunteer emergency medical services agency
may, upon written application to the department, order special registration plates, designed
by the department in cooperation with representatives designated by the Iowa emergency
medical services association, which plates signify that the applicant is a current member of a
paid or volunteer emergency medical services agency. The application shall be approved by
the department, in consultation with representatives designated by the Iowa emergency medi-
cal services association, and the special registration plates shall be issued to the applicant in
exchange for the registration plates previously issued to the person. The fee for the special
plates shall be twenty-five dollars which shall be in addition to the regular annual registration
fee. The department shall validate the special plates in the same manner as regular registra-
tion plates are validated under this section at the regular annual registration fee.

Sec. 5. Section 321.34, subsection 11, paragraph a, Code 2003, is amended to read as fol-
lows:

a. Upon application and payment of the proper fees, the director may issue natural re-
sources plates to the owner of a motor vehicle subject to registration under section 321.109,

subsection 1, light delivery truck; panel delivery truck; pickup, motor truck, motor home, mul-

tipurpose vehicle, motorcycle, trailer, or travel trailer.

Sec.6. Section 321.34, subsection 11A, paragraph a, Code 2003, is amended to read as fol-
lows:

a. Upon application and payment of the proper fees, the director may issue “love our kids”
plates to the owner of a motor vehicle subject to registration under section 321.109, subsection

1, light delivery truck; panel delivery truck; pickup; motor truck, motor home, multipurpose

vehlcle motorcycle, trailer, or travel trailer.

Sec.7. Section 321.34, subsection 11B, paragraph a, Code 2003, is amended to read as fol-
lows:

a. Upon application and payment of the proper fees, the director may issue “motorcycle rid-
er education” plates to the owner of a motor vehicle subject to registration under section

321.109, subsection 1, light delivery truck; panel-delivery truck; pickup, motor truck, motor

home, multipurpose vehicle, motorcycle, trailer, or travel trailer.

Sec. 8. Section 321.34, subsection 12, paragraph a, Code 2003, is amended to read as fol-
lows:
a. The owner of a motor vehicle subject to registration pursuant to section 321.109, subsec-

tion 1, light delivery truck; panel delivery truck; pickup; motor truck, motor home, multipur-
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pose vehicle, motorcycle, trailer, or travel trailer may, upon written application to the depart-
ment, order special registration plates with a distinguishing processed emblem as authorized
by this section or as approved by the department. The fee for the issuance of special registra-
tion plates is twenty-five dollars for each vehicle, unless otherwise provided by this section,
which fee is in addition to the regular annual registration fee. The county treasurer shall vali-
date special registration plates with a distinguishing processed emblem in the same manner
as regular registration plates, upon payment of five dollars in addition to the regular annual
registration fee.

Sec. 9. Section 321.34, subsection 15, unnumbered paragraph 1, Code 2003, is amended
to read as follows:

The owner of a motor veh1c1e subject to registration under section 321.109, subsection 1,

i ; motorcycle, trailer, or pickup motor truck, who has

been awarded the leglon of merit may, upon written application to the department and presen-
tation of satisfactory proof of the award of the legion of merit as established by the Congress
of the United States, order special registration plates with a legion of merit processed emblem.
The emblem shall be designed by the department in cooperation with the adjutant general and
shall signify that the owner was awarded the legion of merit. The application is subject to ap-
proval by the department, in consultation with the adjutant general. The special plates shall
be issued at no charge and are subject to an annual registration fee of fifteen dollars. The
county treasurer shall validate the special plates in the same manner as regular registration
plates are validated under this section.

Approved March 25, 2003

CHAPTER 8
TRANSPORTATION AND TRANSPORTATION-RELATED REGULATION
S.F. 97

AN ACT relating to highway, aviation, motor vehicle transportation and public transit, includ-
ing regulation of junkyards along highways and placement of political signs, elimination
of the aviation hangar revolving loan fund, applications for certificates of title by motor
vehicle dealers, fees charged for driver’s licenses and nonoperator’s identification cards
and making an appropriation, security interests in motor vehicles, charges financed in a
motor vehicle retail installment transaction, confidentiality of motor vehicle accident re-
ports, requirements for motor carrier safety rules, exemptions for certain motor vehicle
operators from motor carrier safety rules and hazardous materials transportation regula-
tions, load limits for vehicles transporting construction machinery, urban public transit
funding, and tariffs charged by motor carriers of household goods, and including effective
and retroactive applicability date provisions.

Be It Enacted by the General Assembly of the State of Iowa:

DIVISION I
HIGHWAYS

Section 1. Section 306C.1, subsection 5, Code 2003, is amended by striking the subsection.
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Sec. 2. Section 306C.2, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:

A person shall not establish, operate, or maintain a junkyard, any portion of which is within
one thousand feet of the nearest edge of the right of way of any interstate orprimary highway,
except:

Sec. 3. Section 306C.3, Code 2003, is amended to read as follows:

306C.3 JUNKYARDS LAWFULLY IN EXISTENCE.

Any junkyard located outside a zoned or unzoned industrial area lawfully in existence on
July 1, 1972, which is within one thousand feet of the nearest edge of the right of way and vis-
ible from the main-traveled portion of any highway on the interstate orprimary system shall
be screened, if feasible, by the department, or by the owner under rules and direction of the
department, at locations on the highway right of way or in areas acquired for such purposes
outside the right of way in order to obscure the junkyard from the main-traveled way of such
highways.

Sec. 4. Section 306C.8, Code 2003, is amended to read as follows:

306C.8 AGREEMENTS WITH THE UNITED STATES AUTHORIZED.

The department may enter into agreements with the United States secretary of transporta-
tion as provided by Title 23, United States Code, relating to control of junkyards in areas adja-
cent to the interstate and-primary systems system, and take action in the name of the state to
comply with the terms of such agreements.

Sec.5. Section 306C.10, subsection 13, Code 2003, is amended by striking the subsection.
Sec. 6. Section 306C.22, Code 2003, is repealed.

DIVISION II
AVIATION

Sec. 7. Section 330.2, Code 2003, is repealed.

Sec.8. LOAN REPAYMENTS. Moneys repaid on loans made from the aviation hangar re-
volving loan fund shall be credited to the state department of transportation and made avail-
able to support general aviation airports.

DIVISION III
MOTOR VEHICLES

Sec. 9. Section 321.24, subsection 3, Code 2003, is amended to read as follows:

3. The certificate of title shall contain upon its face the identical information required upon
the face of the registration receipt. In addition, the certificate of title shall contain a statement
of the owner’s title, the title number assigned to the owner or owners of the vehicle, the amount
of tax paid pursuant to section 423.7, the name and address of the previous owner, and a state-
ment of all security interests and encumbrances as shown in the application, upon the vehicle
described, including the nature of the security interest, date of notation delivery, and name and
address of the secured party.

Sec. 10. Section 321.45, subsection 2, paragraph a, Code 2003, is amended to read as fol-
lows:

a. The perfection of a lien or security interest by notation-onthe certificate of title as pro-

vided in section 321.50, or

Sec. 11. Section 321.48, subsection 2, Code 2003, is amended to read as follows:
2. Aforeign registered vehicle purchased or otherwise acquired by a dealer for the purpose
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of resale shall be issued a certificate of title for the vehicle by the county treasurer of the deal-
er’s residence upon proper application as provided in this chapter and upon payment of a fee
of five dollars and the dealer is exempt from the payment of any and all registration fees for
the vehicle. The application for certificate of title shall be made within fifteen thirty days after
the vehicle comes within the border of the state. However, a dealer acquiring a vehicle regis-
tered in another state which permits Iowa dealers to reassign that state’s certificates of title
shall not be required to obtain a new registration or a new certificate of title and upon transfer-
ring title or interest to another person shall execute an assignment upon the certificate of title
for the vehicle to the person to whom the transfer is made and deliver the assigned certificate
of title to the person.

Sec.12. Section321.50, subsections 1, 2, and 3, Code 2003, are amended to read as follows:

1. Asecurity interest in a vehicle subject to registration under the laws of this state or a mo-
bile home or manufactured home, except trailers whose empty weight is two thousand pounds
or less, and except new or used vehicles held by a dealer or manufacturer as inventory for sale,
is perfected by the delivery to the county treasurer of the county where the certificate of title
was issued or, in the case of a new certificate, to the county treasurer where the certificate will
be issued, of an application for certificate of title which lists the security interest, or an applica-
tion for notation of security interest signed by the owner, or by one owner of a vehicle owned
jointly by more than one person; or a certificate of title from another jurisdiction which shows
the security interest, and payment of a fee of five dollars for each security interest shown.

Upon delivery of the application and payment of the fee, the county treasurer shall note the

date of delivery on the application. The date of delivery shall be the date of perfection of the
security interest in the vehicle, regardless of the date the security interest is noted on the certif-

icate of title. Up to three security interests may be perfected against a vehicle and shown on
an Iowa certificate of title. If the owner or secured party is in possession of the certificate of
title, it must also be delivered at this time in-orderto perfect the security interest. If a vehicle
is subject to a security interest when brought into this state, the validity of the security interest
and the date of perfection is determined by section 554.9303. Delivery as provided in this sub-
section is-an-indication constitutes perfection of a security interest on a certificate of title for
purposes of this chapter and chapter 554.

2. Uponreceipt of the application and the required fee, if the certificate of title was not deliv-
ered to the county treasurer along with the application, the county treasurer shall notify the
holder of the certificate of title to deliver to the county treasurer, within five days from the re-
ceipt of notice, the certificate of title to permit notation of the security interest. If the holder
of the certificate of title shall fail fails to deliver it within thesaid five days, the holder shall be
liable to anyone harmed by the holder’s failure.

3. Upon receipt of the application, the certificate of title; if any, and the required fee, the
county treasurer shall note such the security interest, and the date thereof of perfection of the
security interest, on the certificate over the signature of such the officer or deputy and the seal
of office. The county treasurer shall also note such the security interest and the date thereof
of perfection of the security interest in the county records system. Upon receipt of a certificate
of title issued by a foreign jurisdiction, on which a security interest has been noted, the county
treasurer shall note the security interest and the date the security interest was noted on the
foreign certificate of title, if available, or if not, the date of issuance of the foreign certificate
of title, on the face of the new certificate of title over the signature of the officer or deputy and
the seal of office. The county treasurer shall also note the security interest and the date that

was noted on the certificate of title in the county records system. The county treasurer shall
then mail the certificate of title to the first secured party as shown thereon.

Sec. 13. Section 321.50, subsection 6, Code 2003, is amended to read as follows:

6. Any person obtaining possession of a certificate of title for a vehicle not already subject
to a perfected security interest, except new or used vehicles held by a dealer or manufacturer
asinventory for sale, who purports to have a security interest in such vehicle shall, within thirty
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three hundred sixty-five days from the receipt of the certificate of title, deliver such certificate
of title to the county treasurer of the county where it was issued to note such security interest
and, if such person fails to do so, the person’s purported security interest in the vehicle shall
be void and unenforceable and such person shall forthwith deliver the certificate of title to the
county treasurer of the county where it was issued. If no security interest has been filed for
notation on the certificate of title, the certificate shall be mailed by the treasurer to the owner
of the vehicle. For purposes of determining the commencement date of the thirty-day three-
hundred-sixty-five-day period provided by this subsection, it shall be presumed that the pur-
ported security interest holder received the certificate of title on the date of the creation of the
holder’s purported security interest in the vehicle or the date of the issuance of the certificate
of title, whichever is the latter. Any person collecting a fee from the owner of the vehicle for
the purpose of perfecting a security interest in such vehicle who does not cause such security
interest to be noted on the certificate of title by the county treasurer shall remit such fee to the
department of revenue and finance of this state.
This subsection is repealed effective July 1, 2004.

Sec. 14. Section 321.191, Code 2003, is amended by adding the following new subsection:

NEW SUBSECTION. 10. ONE-TIME SURCHARGE — APPROPRIATION.

a. Notwithstanding any other provisions of this section, during the period beginning July
1, 2003, and ending June 30, 2008, a person applying for a new driver’s license or for renewal
of adriver’s license subject to a fee under subsection 2, 3, or 4 shall be charged a one-time sur-
charge of three dollars in addition to the license fee. A person shall not be required to pay the
surcharge more than once during the five-year period.

b. Moneys collected from the one-time surcharge under paragraph “a” are appropriated to
the state department of transportation to be used for costs associated with the rewrite of the
driver’s license issuance and records system. Moneys in excess of the amount needed to fund
the rewrite of the system shall be deposited in the road use tax fund.

Sec. 15. NEW SECTION. 321.192 WAIVERS OR REFUNDS OF FEES.

1. Notwithstanding the fee requirements for issuance of a driver’s license or nonoperator’s
identification card pursuant to section 321.190 or 321.191, the department may waive or re-
fund fees pursuant to rules adopted by the department. The department may waive payment
of, or refund to an applicant, all or a portion of the fees for renewal of a license or identification
card or for a duplicate license or identification card if the department determines that the ser-
vice standard for timely issuance has not been met or an error on the license or identification
card requires the applicant to return to the driver’s license station. The decision of the depart-
ment not to waive or refund a fee is final agency action and not subject to review under chapter
17A.

2. Subsection 1 does not apply to licenses or identification cards issued by a county pursuant
to chapter 321M.

Sec. 16. Section 321.271, Code 2003, is amended to read as follows:

321.271 REPORTS CONFIDENTIAL — WITHOUT PREJUDICE — EXCEPTIONS.

1. All accident reports filed by a driver of a vehicle involved in an accident as required under
section 321.266 shall be in writing. The report shall be without prejudice to the individual so
reporting and shall be for the confidential use of the department, except that upon the request
of any person involved in the accident, the person’s insurance company or its agent, or the at-
torney for such person, the department shall disclose the identity and address of other persons
involved in the accident and may disclose the name of the insurance companies with whom
the other persons have liability insurance. The department, upon written request of the person
making the report, shall provide the person with a copy of that person’s report. The written
report filed with the department shall not be admissible in or used in evidence in any civil or
criminal case arising out of the facts on which the report is based.

2. All written reports filed by a law enforcement officer as required under section 321.266
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shall be made available to any party to an accident, the party’s insurance company or its agent,
the party’s attorney, the federal motor carrier safety administration, or the attorney general,
on written request to the department and the payment of a fee of four dollars for each copy.
If a copy of an investigating officer’s report of a motor vehicle accident filed with the depart-
ment is retained by the law enforcement agency of the officer who filed the report, a copy shall
be made available to any party to the accident, the party’s insurance company or its agent, the
party’s attorney, the federal motor carrier safety administration, or the attorney general, on
written request and the payment of a fee. However, the attorney general and the federal motor
carrier safety administration shall not be required by the department or the law enforcement
agency to pay a fee for a copy of a report filed by a law enforcement or investigating officer.

3. Notwithstanding subsections 1 and 2, the date, time, specific location, and immediate
facts and circumstances surrounding a crime or incident shall not be kept confidential under
this section, except in those unusual circumstances where disclosure would plainly and seri-
ously jeopardize an investigation or pose a clear and present danger to the safety of an individ-

ual.

Sec. 17. Section 321.449, subsection 1, unnumbered paragraph 1, Code 2003, is amended
to read as follows:

A person shall not operate a commercial vehicle on the highways of this state except in com-
pliance with rules adopted by the department under chapter 17A. The rules shall be consistent
with the federal motor carrier safety regulations promulgated under United States Code, Title
49, and found in 49 C.F.R. § pts. 385, 390-399 and adopted under chapter 17A.

Sec. 18. Section 321.449, subsections 4 and 8, Code 2003, are amended to read as follows:

4. Notwithstanding other provisions of this section, rules adopted under this section for
drivers of commercial vehicles shall not apply to a driver of a commercial vehicle who is en-
gaged exclusively in intrastate commerce, when the commercial vehicle’s gross vehicle weight
rating is twenty-six thousand pounds or less, unless the vehicle is used to transport hazardous
materials requiring a placard or if the vehicle is designed to transport more than fifteen passen-
gers, including the driver. For the purpose of complying with the hours of service recordkeep-
ing requirements under 49 C.F.R. § 395.1(e) (5), a driver’s report of daily beginning and ending
on-duty time submitted to the motor carrier at the end of each work week shall be considered
acceptable motor carrier time records. In addition, rules adopted under this section shall not
apply to a driver operating intrastate for a farm operation as defined in section 352.2, or for
an agricultural interest when the commercial vehicle is operated between the farm as defined
in section 352.2 and another farm, between the farm and a market for farm products, or be-
tween the farm and an agribusiness location. A driver or a driver-salesperson for a private car-
rier, who is not for hire and who is engaged exclusively in intrastate commerce, may drive
twelve hours, be on duty sixteen hours in a twenty-four hour period and be on duty seventy
hours in seven consecutive days or eighty hours in eight consecutive days. For-hire drivers
who are engaged exclusively in intrastate commerce and who operate trucks and truck-
tractors exclusively for the movement of construction materials and equipment to and from
construction projects may also drive twelve hours, be on duty sixteen hours in a twenty-four-
hour period, and be on duty seventy hours in seven consecutive days or eighty hours in eight
consecutive days. A driver-salesperson means as defined in 49 C.F.R. § 395.2, as adopted by
the department by rule.

8. Rules adopted under this section shall not apply to vehicles engaged in intrastate com-
merce and used in combination, provided the gross vehicle weight rating of the towing unit
is ten thousand pounds or less and the gross combination weight rating is twenty-six thousand
pounds or less.

Sec. 19. Section 321.450, subsection 4, Code 2003, is amended to read as follows:
4. Notwithstanding other provisions of this section, rules adopted under this section shall
not apply to a farmer or employees of a farmer when transporting an agricultural hazardous
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material, except class 2 material, between the sites in the farmer’s agricultural operations un-
less the material is being transported on the interstate highway system. As used in this subsec-
tion, “farmer” means a person engaged in the production or raising of crops, poultry, or live-
stock; “farmer” does not include a person who is a commercial applicator of agricultural
chemicals or fertilizers.

Sec. 20. Section 321E.7, Code 2003, is amended by adding the following new subsection:

NEW SUBSECTION. 1A. The gross weight on any one axle of any vehicle or combination
of vehicles traveling under a permit issued in accordance with this chapter shall not exceed
the maximum axle load prescribed in section 321.463; except that any one axle on a vehicle
or combination of vehicles transporting construction machinery shall be allowed a one thou-
sand pound weight tolerance, provided the total gross weight of the vehicle or combination of
vehicles does not exceed the gross weight allowed by the permit.

Sec. 21. Section 321M.9, subsection 1, Code 2003, is amended to read as follows:

1. FEES TO COUNTIES. Notwithstanding any other provision in the Code to the contrary,
the county treasurer of any county authorized to issue driver’s licenses under this chapter shall
retain for deposit in the county general fund three five dollars and-seventy-five cents of fees
received for each issuance or renewal of driver’s licenses and nonoperator identification
cards, but shall not retain any moneys for the issuance of any persons with disabilities identifi-
cation devices. The county treasurer shall remit the balance of fees to the department.

Sec. 22. Section 322.19, unnumbered paragraph 5, Code 2003, is amended to read as fol-
lows:
Amount financedshallbe For purposes of this chapter, “amount financed” means as defined

in section 537.1301. However, notwithstanding section 322.33, subsection 3, the amount fi-
nanced may also include additional charges for the following, which shall not be included in
the finance charge:

1. A motor vehicle service contract as defined in section 516E.1.

2. Voluntary debt cancellation coverage, whether insurance or debt waiver, which may be

excluded from the finance charge under the federal Truth in Lending Act as defined in section
537.1302.

Sec. 23. NEW SECTION. 324A.7 URBAN PUBLIC TRANSIT SYSTEMS — INTENT.
An urban public transit system shall, to the extent practicable, utilize private-sector opera-
tors in the planning and provision of transit services.

Sec. 24. NEW SECTION. 325A.7A TARIFFS — APPROVAL BY DEPARTMENT.

1. TRANSPORTATION PROHIBITED. A motor carrier of household goods shall not under-
take to perform any service for, engage in, or participate in the transportation of personal ef-
fects or property between points within this state until the motor carrier’s tariff has been filed,
posted, and approved by the department.

2. CHANGE IN TARIFF. Unlessthe department orders otherwise, a motor carrier of house-
hold goods shall give thirty days’ notice to the department and to the public, as provided by
rules adopted by the department, prior to making a change in a tariff.

3. CHANGES WITHOUT NOTICE. The department, for good cause shown, may allow
changes in a tariff without the thirty days’ notice required in subsection 2 by issuing an order
specifying the changes to be made and the time they shall take effect.

4. POWER TO REVISE TARIFF. Any time a tariff is filed with the department, the depart-
ment may hold a hearing for the purpose of determining that the tariff is just, reasonable, and
nondiscriminating. The hearing shall be conducted by the director or the director’s designee.

5. SUSPENSION OF TARIFF. Pending the hearing and the decision of the department, the
tariff shall not be put into effect; however, this period of suspension of the tariff shall not ex-
ceed one hundred twenty days beyond the time the tariff would otherwise have been effective
after filing and thirty days’ notice.
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6. DECISION. Following the hearing, the department shall establish the tariff changes pro-
posed by the motor carrier in whole or in part, or establish other changes the department deter-
mines to be just, reasonable, and nondiscriminating.

Sec. 25. NEW SECTION. 325A.7B AGENCY TARIFFS.

1. AUTHORIZATION. Sections 325A.2 and 325A.7 shall not be construed to prohibit the
making of rates by two or more motor carriers of household goods.

2. AGENCY TARIFFS. The names of the several motor carriers that are parties to an agency
tariff shall be specified in the tariff. Unless otherwise required by the department, the agency
tariff may be filed by only one of the parties to the agency tariff, or by a tariff filing agent, under
a power of attorney granted by each of the parties to the agency tariff not doing the filing and
filed with the department on forms prescribed by the department.

Sec.26. Section 321.191, subsection 10, as enacted in this Act, is repealed effective July 1,
2008.

Sec.27. Thesection in this Act amending section 321M.9 is repealed effective July 1, 2005.

Sec.28. The state department of transportation, in consultation with the Iowa county trea-
surers association, shall conduct a study of the county driver’s license issuance program, in-
cluding the financial effect the program has had on counties. The department shall report its
findings and recommendations to the general assembly no later than December 31, 2003.

Sec. 29. EFFECTIVE AND RETROACTIVE APPLICABILITY DATES.

1. The section of this Act amending section 321E.7, being deemed of immediate importance,
takes effect upon enactment.

2. The sections of this Act enacting sections 325A.7A and 325A.7B, being deemed of imme-
diate importance, take effect upon enactment and apply retroactively to January 1, 2002.

3. The sections of this Act amending section 321.24, subsection 3, section 321.45, subsection
2, paragraph “a”, and section 321.50, subsections 1, 2, and 3, take effect July 1, 2004.

Approved March 28, 2003

CHAPTER 9

CITY HOSPITAL OR HEALTH CARE FACILITY
TRUSTEES — RESIDENCY — VACANCIES

S.F. 357

AN ACT relating to election or appointment of trustees of a city hospital or health care facility.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 392.6, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:

If a hospital or health care facility is established by a city, the city shall by ordinance provide
for the election, at a general, city, or special election, of three trustees, whose terms of office
shall be four years. However, at the first election, three shall be elected and hold their office,
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one for four years and two for two years, and they shall by lot determine their respective terms.
A candidate for hospital or health care facility trustee must be a resident of the hospital or
health care facility service area within the boundaries of the state at the time of the election
at which the person’s name appears on the ballot. A board of trustees elected pursuant to this
section shall serve as the sole and only board of trustees for any and all institutions established
by a city as provided for in this section.

Sec.2. Section 392.6, unnumbered paragraph 3, Code 2003, is amended to read as follows:

Terms of office of trustees elected pursuant to general or city elections shall begin at noon
on the first day in January which is not a Sunday or legal holiday. Terms of office of trustees
appointed to fill a vacancy or elected pursuant to special elections shall begin at noon on the
tenth day after appointment or the special election which is not a Sunday or legal holiday. The
trustees shall begin their terms of office by taking the oath of office, and organize as a board
by the election of one of their number as chairperson and one as secretary, but no bond shall
be required of them. Terms of office of trustees shall extend to noon on the first day in January
which is not a Sunday or legal holiday or until their successors are elected and qualified. Va-

cancies on the board of trustees may, until the next general or regular city election, be filled
by appointment by the remaining members of the board of trustees, unless within fourteen
days after the appointment is made, there is filed with the city clerk a petition which requests
a special election to fill the vacancy. Trustees who are appointed to fill a vacancy or who are
elected at special elections shall serve the unexpired terms of office or until their successors
are elected and qualified.

Approved March 28, 2003

CHAPTER 10
DISHONORED CHECKS, DRAFTS, OR ORDERS — SURCHARGE
S.F. 376

AN ACT relating to the surcharge for certain dishonored negotiable instruments.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 554.3512, subsection 1, Code 2003, is amended by striking the subsec-
tion and inserting in lieu thereof the following:

1. The holder of a dishonored check, draft, or order may assess against the maker of that
check, draft, or order a surcharge not to exceed thirty dollars.

Approved March 28, 2003
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CHAPTER 11
URBAN RENEWAL INDEBTEDNESS REPORTING
S.F. 424

AN ACT relating to urban renewal indebtedness reporting and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. CITY AND COUNTY URBAN RENEWAL AREA INDEBTEDNESS REPORT.
On or before April 1, 2003, each city and county that has established an urban renewal area
shall report to the department of management the total amount of loans, advances, indebted-
ness, or bonds outstanding on April 1, 2003, which qualify for payment from the special fund
created in section 403.19, including interest negotiated on such loans, advances, indebtedness,
or bonds. Indebtedness includes written agreements whereby the city or county agrees to sus-
pend, abate, exempt, rebate, or reimburse property taxes with moneys in the special fund. The
amount of loans, advances, indebtedness, or bonds shall be listed in the aggregate for each city
and county reporting.

The department of management, in consultation with the legislative fiscal bureau, shall pre-
pare a form for reporting pursuant to this section. The department shall make the form avail-
able by electronic means.

Sec.2. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes effect
upon enactment.

Approved March 28, 2003

CHAPTER 12

FRAUDULENT USE OF CREDIT CARDS
AND PAYMENT CARD SCANNING DEVICES OR REENCODERS

H.F. 504

AN ACT relating to fraudulent use of a credit card, scanning device, or reencoder, and provid-
ing a penalty.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 715A.6, subsection 2, Code 2003, is amended to read as follows:

2. An offense under this section is a class “D” “C” felony if the value of the property or ser-
vices secured or sought to be secured by means of the credit card is greater than one ten thou-
sand dollars. If the value of the property or services secured or sought to be secured by means

of the credit card is greater than one thousand dollars but not more than ten thousand dollars,
an offense under this section is a class “D” felony, otherwise the offense is an aggravated mis-
demeanor.

Sec. 2. Section 715A.6, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 3. For purposes of this section, the value of the property or services
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is the highest value of the property or services determined by any reasonable standard at the
time the violation occurred. Any reasonable standard includes but is not limited to market val-
ue within the community, actual value, or replacement value. If property or services are se-
cured by two or more acts from the same person or location, or from different persons by two
or more acts which occur in approximately the same location or time period so that the acts
are attributable to a single scheme, plan, or conspiracy, the acts may be considered as a single
act and the value may be the total value of all property or services involved.

Sec.3. NEWSECTION. 715A.10 ILLEGAL USE OF SCANNING DEVICE OR REENCOD-
ER.

1. A person commits a class “D” felony if the person does any of the following:

a. Uses a scanning device to access, read, obtain, memorize, or store, temporarily or perma-
nently, information encoded on the magnetic strip or stripe of a payment card without the per-
mission of the authorized user of the payment card, and with the intent to defraud the autho-
rized user, the issuer of the authorized user’s payment card, or a merchant.

b. Uses a reencoder to place information encoded on the magnetic strip or stripe of a pay-
ment card onto the magnetic strip or stripe of a different card without the permission of the
authorized user of the card from which the information is being reencoded, and with the intent
to defraud the authorized user, the issuer of the authorized user’s payment card, or a mer-
chant.

2. A second or subsequent violation of this section is a class “C” felony.

3. As used in this section:

a. “Merchant” means an owner or operator of a retail mercantile establishment or an agent,
employee, lessee, consignee, officer, director, franchisee, or independent contractor of such
owner or operator. A “merchant” also means a person who receives from an authorized user
of a payment card, or someone the person believes to be an authorized user, a payment card
or information from a payment card, or what the person believes to be a payment card or infor-
mation from a payment card, as the instrument for obtaining, purchasing, or receiving goods,
services, money, or anything else of value from the person.

b. “Payment card” means a credit card, charge card, debit card, or any other card that is is-
sued to an authorized card user and that allows the user to obtain, purchase, or receive goods,
services, money, or anything else of value from a merchant.

c. “Reencoder” means an electronic device that places encoded information from the mag-
netic strip or stripe of a payment card onto the magnetic strip or stripe of a different payment
card.

d. “Scanning device” means a scanner, reader, or any other electronic device that is used
to access, read, scan, obtain, memorize, or store, temporarily or permanently, information en-
coded on the magnetic strip or stripe of a payment card.

Approved March 28, 2003
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CHAPTER 13

SCHOOL FINANCE — USE OF PHYSICAL PLANT
AND EQUIPMENT LEVY MONEYS

H.F. 175

AN ACT relating to the use of physical plant and equipment levy revenue, and providing an
effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 298.3, subsections 3 and 10, Code 2003, are amended to read as follows:

3. The purchase of buildings-and-the purchase, lease, or lease-purchase of a single unit of

equipment or technology exceeding five hundred dollars in value per unit.

10. Lease-purchase The purchase of bulldlngs or lease purchas optlon agreements for
school buildings a e m ee aly 1Sa

Sec.2. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes effect
upon enactment.

Approved April 9, 2003

CHAPTER 14

DISSEMINATION OF INTELLIGENCE DATA
AND INTELLIGENCE ASSESSMENTS

H.F. 216

AN ACT relating to intelligence data and intelligence assessment dissemination to an agency,
organization, or person, and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 692.1, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 12A. “Intelligence assessment” means an analysis of information
based in whole or in part upon intelligence data.

Sec.2. Section 692.8, unnumbered paragraph 2, Code 2003, is amended to read as follows:
Intelligence data in the files of the department may be disseminated only to a peace officer,
criminal or juvenile justice agency, or state or federal regulatory agency, and only if the depart-
ment is satisfied that the need to know and the intended use are reasonable. However, intelli-

gence data may also be disseminated to an agency, organization, or person when disseminated
for an official purpose, and in order to protect a person or property from a threat of imminent

serious harm. Whenever intelligence data relating to a defendant or juvenile who is the subject
of a petition under section 232.35 for the purpose of sentencing or adjudication has been pro-
vided a court, the court shall inform the defendant or juvenile or the defendant’s or juvenile’s
attorney thatitis in possession of such data and shall, upon request of the defendant or juvenile
or the defendant’s or juvenile’s attorney, permit examination of such data.
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Sec. 3. Section 692.8A, Code 2003, is amended to read as follows:

692.8A REDISSEMINATION DISSEMINATION OF INTELLIGENCE DATA.

1. Acriminal or juvenile justice agency, state or federal regulatory agency, or a peace officer
shall not disseminate intelligence data, which has been received from the department or bu-
reau or from any other source, outside the agency or the peace officer’s agency unless all of
the following apply:

1. a. The intelligence data is for official purposes in connection with prescribed duties of
a criminal or juvenile justice agency.

2. b. The agency maintains a list of the agencies, organizations, or persons receiving the
1ntelhgence data and the date and purpose of the dlssemmatlon

l-)qdentyﬁed-eharaetenstles The agency dlssemlnatmg the 1nte111gence data is satlsfled that th
need to know and the intended use are reasonable.

2. Notwithstanding subsection 1, a criminal or juvenile justice agency, state or federal regu-
latory agency, or peace officer may disseminate intelligence data to an agency, organization,
or person when disseminated for an official purpose, and in order to protect a person or prop-

erty from a threat of imminent serious harm, and if the dissemination complies with para-
graphs “b” and “c” of subsection 1.

3. An agency, organization, or person receiving intelligence data from a criminal or juvenile
justice agency, state or federal regulatory agency, or a peace officer pursuant to this chapter
may only redisseminate the intelligence data if authorized by the agency or peace officer pro-
viding the data. A criminal or juvenile justice agency, state or federal regulatory agency, or
a peace officer who disseminates intelligence data pursuant to this chapter may limit the type
of data released in order to protect the intelligence methods and sources used to gather the
data, and may also place restrictions on the redissemination by the agency, organization, or
person receiving the intelligence data. An agency, organization, or person receiving intelli-
gence data is also subject to the provisions of this chapter and shall comply with any adminis-
trative rules adopted pursuant to this chapter.

4. This section shall not be construed to prohibit the dissemination of an intelligence assess-
ment to any agency or organization if necessary for carrying out the official duties of the
agency or organization, or to a person if disseminated for an official purpose, and if necessary
to protect a person or property from a threat of imminent serious harm.

Sec. 4. Section 692.18, unnumbered paragraph 2, Code 2003, is amended to read as fol-
lows:

Intelligence data in the possession of the departmentorbureau; a criminal or juvenile justice
agency, state or federal regulatory agency, or peace officer or disseminated by the department
orbureau such agency or peace officer, are not public records within the provisions of chapter
22.

Sec.5. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes effect
upon enactment.

Approved April 9, 2003



CH. 15 LAWS OF THE EIGHTIETH G.A., 2003 SESSION 20

CHAPTER 15
IOWA EGG COUNCIL — COMPOSITION
H.F. 240

AN ACT relating to the composition of the Iowa egg council.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 184.6, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:

The Iowa egg council established under this chapter shall be composed of seven members.
Each member must be a natural person who is a resident of this state and a producer or an
officer, equity owner, or employee of a producer. A producer shall not be represented by more
than once-on two members of the council. Two persons shall represent large producers, two
persons shall represent medium producers, and three persons shall represent small produc-
ers. The council shall adopt rules pursuant to chapter 17A establishing classifications for
large, medium, and small producers. The following persons or their designees shall serve as
ex officio nonvoting members:

Approved April 9, 2003

CHAPTER 16

FLUNITRAZEPAM — PENALTY FOR MANUFACTURE, DELIVERY,
OR POSSESSION WITH INTENT OR CONSPIRACY
TO MANUFACTURE OR DELIVER

H.F. 249

AN ACT relating to the manufacture, delivery, possession with the intent to manufacture or
deliver, or conspiring to manufacture, deliver, or possess with the intent to manufacture
or deliver flunitrazepam, and providing a penalty.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 124.401, subsection 1, paragraph d, Code 2003, is amended to read as
follows:

d. Violation of this subsection, with respect to any other controlled substances, counterfeit
substances, or simulated controlled substances classified in schedule IV or V is an aggravated
misdemeanor. However, violation of this subsection involving fifty kilograms or less of mari-

juana or involving flunitrazepam is a class “D” felony.

Approved April 9, 2003
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CHAPTER 17

REVERSION OF STATE CONSERVATION
FUND REVENUES — EXEMPTION

H.F. 254

AN ACT providing that revenues deposited in the state conservation fund are temporarily ex-
empt from reversion and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 456A.17, Code 2003, is amended by adding the following new unnum-
bered paragraph after unnumbered paragraph 6:

NEW UNNUMBERED PARAGRAPH. Notwithstanding section 8.33, revenues deposited in
the state conservation fund, and remaining in the state conservation fund on June 30 of any
fiscal year shall not revert to the general fund of the state but shall remain available for expen-
diture for one year after the close of the fiscal year during which such revenues were deposited.
Any such revenues remaining unexpended at the end of the one-year period during which the
revenues are available for expenditure shall revert to the general fund of the state.

Sec.2. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes effect
upon enactment.

Approved April 9, 2003

CHAPTER 18

ELECTRONIC FINANCIAL TRANSACTIONS
AND GOVERNMENTAL ENTITIES

H.F. 289

AN ACT relating to electronic financial transactions with county treasurers.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 12C.1, subsection 2, paragraph e, Code 2003, is amended to read as fol-
lows:!

e. “Public funds” and “public deposits” mean the moneys of the state or a political subdivi-
sion or instrumentality of the state including a county, school corporation, special district,
drainage district, unincorporated town or township, municipality, or municipal corporation
or any agency, board, or commission of the state or a political subdivision; any court or public
body noted in subsection 1; a legal or administrative entity created pursuant to chapter 28E;
an electric power agency as defined in section 28F.2 or 476A.20; and federal and state grant
moneys of a quasi-public state entity that are placed in a depository pursuant to this chapter;
and moneys placed in a depository for the purpose of completing an electronic financial trans-
action pursuant to section 14B.203 or 331.427.

1 See chapter 48, §1; chapter 179, §58, 84 herein
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Sec. 2. Section 12C.4, Code 2003, is amended to read as follows:

12C.4 LOCATION OF DEPOSITORIES.

Deposits by the treasurer of state shall be in depositories located in this state; by a county
officer or county public hospital officer or merged area hospital officer, in depositories located
in the county or in an adjoining county within this state; by a memorial hospital treasurer, in
a depository located within this state which shall be selected by the memorial hospital treasur-
er and approved by the memorial hospital commission; by a city treasurer or other city finan-
cial officer, in depositories located in the county in which the city is located or in an adjoining
county, but if there is no depository in the county in which the city is located or in an adjoining
county then in any other depository located in this state which shall be selected as a depository
by the city council; by a school treasurer or by a school secretary in a depository within this
state which shall be selected by the board of directors or the trustees of the school district; by
a township clerk in a depository located within this state which shall be selected by the town-
ship clerk and approved by the trustees of the township. However, deposits may be made in
depositories outside of Iowa for the purpose of paying principal and interest on bonded in-
debtedness of any municipality when the deposit is made not more than ten days before the
date the principal or interest becomes due. Further, the treasurer of state may maintain an
account or accounts outside the state of Iowa for the purpose of providing custodial services
for the state and state retirement fund accounts. Deposits made for the purpose of completing

an electronic financial transaction pursuant to section 14B.2032 or 331.427 may be made in any
depository located in this state.

Sec. 3. Section 331.427, Code 2003, is amended by adding the following new subsection:

NEW SUBSECTION. 1A. Fees and charges including service delivery fees, credit card fees,
and electronic funds transfer charges payable to a third party, not to the county, that are im-
posed for completing an electronic financial transaction with the county are not considered
county revenues for purposes of subsection 1.

Sec. 4. Section 331.553, subsection 5, Code 2003, is amended to read as follows:
5. Accept credit cards and electronic transfers of funds in payment of moneys due to the
county, including but not limited to credits and reimbursements received from the state, tax

payments, and tax sale redemptions. A county treasurer may adjust fees to reflect the cost of
processing such payments.

Sec. 5. Section 445.57, Code 2003, is amended by adding the following new unnumbered
paragraph after unnumbered paragraph 2:

NEW UNNUMBERED PARAGRAPH. Fees and charges including service delivery fees,
credit card fees, and electronic funds transfer charges payable to a third party, not to the
county, that are imposed for completing an electronic financial transaction with the county are
not considered taxes collected for the purposes of this section.

Approved April 9, 2003

2 See 2003 Iowa Acts, First Extraordinary Session, chapter 2, §35 herein
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CHAPTER 19
COMMUNITY COLLEGE PERSONNEL
H.F. 341

AN ACT relating to personnel and instructors employed by community colleges.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 279.13, Code 2003, is amended by adding the following new subsection:

NEW SUBSECTION. 4. For purposes of this section, sections 279.14, 279.15 through
279.17, 279.19, and 279.27, unless the context otherwise requires, “teacher” includes the fol-
lowing individuals employed by a community college:

a. An instructor, but does not include an adjunct instructor.

b. A librarian, including those denoted as being a learning resource specialist or a media
specialist.

c. A counselor.

Sec.2. Section 279.19B, Code 2003, is amended by adding the following new unnumbered
paragraph:

NEW UNNUMBERED PARAGRAPH. The licensure and coaching authorization require-
ments of this section shall not apply to community colleges. Anindividual employed as a coach
of a community college interscholastic athletic activity who is not issued a teaching contract
under section 279.13 serves at the pleasure of the board of directors of the community college
and is not subject to sections 279.13 through 279.19, and 279.27.

Sec. 3. Section 279.23, unnumbered paragraph 3, Code 2003, is amended to read as fol-
lows:

Except as otherwise specifically provided, an administrator’s contract shall be governed by
the provisions of this section and sections 279.23A, 279.24, and 279.25, and not by section
279.13.

PARAGRAPH DIVIDED. For purposes of this section and sections 279.23A, 279.24, and
279.25, the term “administrator” includes school superintendents, assistant superintendents,
educational directors employed by school districts for grades kindergarten through twelve,
educational directors employed by area education agencies under chapter 273, principals, as-
sistant principals, other certified school supervisors employed by school districts for grades
kindergarten through twelve as defined under section 20.4, and other certified school supervi-
sors employed by area education agencies under chapter 273. For purposes of this section and

sections 279.23A, 279.24, and 279.25, with regard to community college employees, “adminis-

trator” includes the administrator of an instructional division or an area of instructional re-
sponsibility, and the administrator of an instructional unit, department, or section.

Sec. 4. 2002 Iowa Acts, chapter 1047, sections 14 and 17, are repealed.

Sec. 5. 2002 Iowa Acts, chapter 1047, section 20, is amended to read as follows:
SEC. 20. EFFECTIVE DATE. Sections 1 through 4, and sections 6 through 13, sections 15
and 16, and section 18 of this Act take effect July 1, 2003.

Approved April 9, 2003
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CHAPTER 20

IOWA DEPARTMENT OF PUBLIC SAFETY PEACE OFFICERS’
RETIREMENT, ACCIDENT, AND DISABILITY SYSTEM —
TEMPORARY INCAPACITY FOR DUTY — SICK LEAVE

H.F. 342

AN ACT relating to the use of sick leave by certain members of the Iowa department of public
safety peace officers’ retirement, accident, and disability system who are temporarily in-
capacitated for duty and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 97A.6, subsection 5, paragraph b, Code 2003, is amended to read as fol-
lows:

b. Should a member in service become incapacitated for duty as a natural and proximate
result of an injury, disease, or exposure incurred or aggravated while in the actual perfor-
mance of duty at some definite time or place, the member shall, upon being found to be tempo-
rarily incapacitated following an examination by the board of trustees, be entitled to receive
the member’s fixed pay and allowances, without using the member’s sick leave, until re-
examined reexamined by the board and found to be fully recovered or permanently disabled.

In addition, a member found to be temporarily incapacitated under this paragraph shall be

credited with any sick leave used prior to the determination that the member was temporarily
incapacitated under this paragraph for the period of time sick leave was used.

Sec.2. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes effect
upon enactment.

Approved April 9, 2003

CHAPTER 21

MEDICAL ASSISTANCE PROGRAM MANAGED CARE
OR PREPAID SERVICES CONTRACTS —
APPROVED HEALTH CARE SERVICES PROVIDERS —
ADVANCED REGISTERED NURSE PRACTITIONERS

H.F. 479

AN ACT designating advanced registered nurse practitioners as providers of health care ser-
vices pursuant to managed care or prepaid services contracts under the medical assis-
tance program.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 249A.4, subsection 7, Code 2003, is amended by adding the following
new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Advanced registered nurse practitioners licensed
pursuant to chapter 152 shall be regarded as approved providers of health care services,
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including primary care, for purposes of managed care or prepaid services contracts under the
medical assistance program. This paragraph shall not be construed to expand the scope of
practice of an advanced registered nurse practitioner pursuant to chapter 152.

Approved April 9, 2003

CHAPTER 22
PODIATRISTS — ADMINISTRATION OF ANESTHESIA
H.F. 503

AN ACT relating to the authorization of podiatrists to administer anesthesia.
Be It Enacted by the General Assembly of the State of Iowa:
Section 1. Section 149.5, Code 2003, is amended to read as follows:

149.5 AMPUTATIONS — GENERAL- ANESTHETICS ANESTHESIA.
A license to practice podiatry shall not authorize the licensee to amputate the human foot

A licensed podiatric physician may administer local anesthesia. Conscious sedation may be

administered by a licensed podiatric physician in a hospital or an ambulatory surgical center.
A licensed podiatric physician may prescribe and administer drugs for the treatment of hu-

man foot ailments as provided in section 149.1.

Approved April 9, 2003

CHAPTER 23

LEGALIZING ACT — URBANDALE CITY COUNCIL APPROVAL
OF PARTIAL PROPERTY TAX EXEMPTION

H.F. 615

AN ACT to legalize the proceedings of the City Council of the City of Urbandale relating to the
approval of a partial exemption from property taxation of actual value added to industrial
real estate, and providing for effective and applicability dates.

WHEREAS, on December 10, 2002, the City Council for the City of Urbandale passed Ordi-
nance No. 2002-20, which became effective on January 3, 2003, approving a partial exemption
from property taxation of the actual value added to industrial real estate locally known by its
address of 4091 120th Street, in the City of Urbandale in Polk County, Iowa, and legally de-
scribed as lot 2, Crossroads Business Park, plat 4, included in and forming a part of the City
of Urbandale, Polk County, Iowa; and
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WHEREAS, it is deemed advisable to remove any doubt regarding the legality of the city
council proceedings and the ordinance providing the partial exemption from property taxa-
tion of the actual value added to the industrial real estate as described in this Act in accordance
with chapter 427B; NOW THEREFORE,

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. All acts and proceedings relating to Ordinance No. 2002-20 passed by the City
Council for the City of Urbandale on December 10, 2002, approving a partial exemption from
property taxation of the actual value added to industrial real estate in accordance with chapter
427B for the property legally described as lot 2, Crossroads Business Park, plat 4, according
to the official plat in and forming a part of the City of Urbandale, Polk County, Iowa, are legal-
ized, validated, and confirmed.

Sec.2. The acts and proceedings relating to the ordinance as legalized, validated, and con-
firmed pursuant to section 1 are deemed to constitute prior approval as provided in section
427B.4 entitling the industrial real estate described in section 1 to the partial exemption from
property taxation as otherwise provided in section 427B.3 as set forth in the ordinance.

Sec.3. This Actis effective upon enactment and is retroactively applicable on and after De-
cember 10, 2002. In accordance with the ordinance, the amount of actual value added which
is eligible to be exempt from taxation shall be calculated in accordance with the schedule pro-
vided in section 427B.3 beginning on and after January 3, 2003. This Act shall not be construed
to entitle a person to a refund or adjustment of property taxes paid prior to January 3, 2003.

Approved April 9, 2003

CHAPTER 24

TREASURERS — FUNDS, RECORDS,
AND OTHER RESPONSIBILITIES — MISCELLANEOUS PROVISIONS

S.F. 134

AN ACT relating to the various duties of the county treasurer and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 12B.11, Code 2003, is amended to read as follows:

12B.11 MANNER AND DETAILS OF SETTLEMENT.

At the time of any examination of any such office, or at the time of any settlement with the
treasurer in charge of any such public funds, the treasurer shall produce and count in the pres-
ence of the officer or officers making such examination or settlement, all moneys or funds then
on deposit in the safe or vault in the treasurer’s office, and shall produce a statement of all
money or funds on dep051t w1th any dep051tory wherein the treasurer is authorlzed to deposit
such funds, » a and
shall correctly show the balance remaining on deposit in such dep051tory at the close of busi-
ness on the day preceding the day of such settlement. The treasurer shall also file a statement
setting forth the numbers, dates, and amounts of all outstanding checks, or other items of
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difference, reconciling the balance as shown by the treasurer’s books with those of the deposi-
tories. The state treasurer shall also file a statement showing the numbers, dates and amounts
of all United States government bonds held as part of said public fund.

Sec. 2. Section 321.1, subsection 60, Code 2003, is amended to read as follows:

60. “Registration year” means the period of twelve consecutive months beginning on the
first day of the month following the month of the birth of the owner of the vehicle for vehicles
registered by the county treasurer and the calendar year for vehicles registered by the depart-
ment or motor trucks and truck tractors with a combined gross weight exceeding five tons
which are registered by the county treasurer. For leased vehicles registered by the county trea-

surer, except for motor trucks and truck tractors with a combined gross weight exceeding five

tons, “registration year” means the period of twelve consecutive months beginning on the first
day of the month following the month in which the lease expires.

Sec. 3. Section 321.39, subsections 2 and 3, Code 2003, are amended to read as follows:
2. Forvehicles registered by the county treasurer, at midnight on the last day of the registra-

tion year. A person shall not be considered to be driving a motor vehicle with an expired regis-
tration for a period of one month following the expiration date of the vehicle registration. The

one-month period shall be the same as the period defined in section 321.134, subsection 1.

3. For vehicles on which the first installment of an annual fee has been paid, at midnight on
the last day of June or the first business day of July when June 30 falls on Saturday, Sunday,
or a holiday; for vehicles on which the second installment of an annual fee has been paid, at
midnight on the last day of December or the first business day of January when December 31
falls on Saturday, Sunday. or a holiday.

Sec. 4. Section 331.552, Code 2003, is amended by adding the following new subsection:

NEW SUBSECTION. 34. Destroy tax sale redemption certificates and all associated tax
sale records after ten years have elapsed from the end of the fiscal year in which the certificate
was redeemed. If a tax sale certificate of purchase is cancelled as required by section 446.37
or 448.1, all associated tax sale records shall be destroyed after ten years have elapsed from
the end of the fiscal year in which the tax sale certificate of purchase was cancelled.

Sec. 5. Section 384.62, Code 2003, is amended to read as follows:

384.62 LIMIT.

1. A special assessment against a lot for a public improvement may shall not be in excess
of the amount of the assessment, including the conditional deficiency assessment, as shown
in the schedule confirmed by the court, or if court confirmation is not utilized, then on the origi-
nal plat and schedule adopted by the council, and an assessment may shall not exceed twenty-
five percent of the value of the lot as shown by the plat and schedule approved by the council
or as reduced by the court.

2. Special assessments for the construction or repair of underground connections for pri-
vate property for gas, water, sewers, or electricity may be assessed to each lot for the actual
cost of each connection for that lot, and the twenty-five percent limitation does not apply. Such
connections shall not be installed to service railway right of way without written agreement
with the railway company owning or leasing the right of way.

3. A special assessment for a public improvement against a tract of land used-and assessed
as agricultural property shall not become payable upon the filing of a request by the owner for
deferment unt11 that land is not used—and assessed as agrlcultural property At—thet}meef—the

seetren— ThlS sectlon shall not apply to a tract of land of less than one-quarter acre surroundmg
any dwelling or nonfarm structure on that tract nor shall it apply to a special assessment levied
before July 3, 1978. This section shall not apply if the public improvement is a sewer, water,
gas or electrical line to which the owner of the land makes a connection.
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4. Payment of installments of special assessments for a public improvement against proper-
ty used-and assessed as agricultural property shall be deferred as follows:

1. a. The property owner who seeks deferment of an assessment shall file a written request
for deferment with the city clerk at the time of the hearing on the resolution of necessity for
the public improvement or within ten days following the date of the hearing and the request
shall identify those lots subject to proposed assessments for which the property owner is seek-
ing deferment which are used-and assessed as agricultural property. The request may be with-
drawn by the property owner at any time before or after the adoption of the resolution of neces-
sity.

2. b. The city shall indicate those lots for which a deferment has been requested on the spe-
cial assessment schedule.

3- c¢. Afterthe assessments for the public improvement have been levied and the special as-
sessment schedule has been filed with the county treasurer, the county treasurer shall indicate
on the tax rolls those assessments subject to deferment under this section.

tinue for as lonQ: as the countV assessor contlnues to cla551fv the property as agricultural land

on January 1 of each assessment year. A deferment shall end six months following any Janu-
ary 1 assessment date on which the county assessor no longer classifies the property as agri-

cultural land and the special assessment shall become payable in the same manner as the spe-
cial assessment would have become payable had it not been deferred by this subsection.

Sec. 6. Section 384.67, Code 2003, is amended to read as follows:

384.67 PAYMENT TO COUNTY TREASURER.

Assessments levied and certified under the provisions of this division, including install-
ments and interest, are payable at the office of the county treasurer of the county where the
property assessed is located, except that assessments may be paid in full or in part and without
interest within thirty days after the date of certification, at the office of the county treasurer,
if the property being assessed is located in an unincorporated area, or the city clerk, if the prop-

erty bemg assessed is located inan 1ncorporated area exeepﬁvhe&ﬂ%e@eom;e&spee&ﬁeally

Sec. 7. NEW SECTION. 435.26A SURRENDER OF TITLE.

1. A person who owns a manufactured home that is located in a manufactured home com-
munity and is installed on a permanent foundation may surrender the manufactured home’s
certificate of title to the county treasurer for the purpose of assuring eligibility for funds avail-
able from mortgage lending programs sponsored by the federal national mortgage associa-
tion, the federal home loan mortgage corporation, the United States department of agricul-
ture, or any other federal governmental agency or instrumentality that has similar
requirements for mortgage lending programs.

2. Uponreceipt of a certificate of title from a manufactured home owner, a county treasurer
shall notify the department of transportation that the certificate of title has been surrendered,
remove the registration of title from the county treasurer’s records, and destroy the certificate
of title.

3. After the surrender of a manufactured home’s certificate of title under this section, the
manufactured home shall continue to be taxed under section 435.22 and is not eligible for the
homestead tax credit or the military service tax exemption. A foreclosure action on a manufac-
tured home whose title has been surrendered under this section shall be conducted as a real
estate foreclosure. A tax lien and its priority shall remain the same on a manufactured home
after its certificate of title has been surrendered.
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4. The certificate of title of a manufactured home shall not be surrendered under this section
if an unreleased security interest is noted on the certificate of title.

5. An owner of a manufactured home who has surrendered a certificate of title under this
section and requires another certificate of title for the manufactured home is required to apply
for a bonded certificate of title under chapter 321.1

Sec. 8. Section 445.5, subsection 1, unnumbered paragraph 1, Code 2003, is amended to
read as follows:

As soon as practicable after receiving the tax list prescribed in chapter 443, the treasurer
shall deliver to the titleholder, by regular mail, or if requested by the titleholder, by electronic
transmission, a statement of taxes due and payable which shall include the following informa-
tion:

Sec. 9. Section 468.165, Code 2003, is repealed.

Sec.10. EFFECTIVE DATE. Section 7 of this Act, being deemed of immediate importance,
takes effect upon enactment.

Approved April 11, 2003

CHAPTER 25

CHILD IN NEED OF ASSISTANCE PROCEEDINGS
AND TERMINATIONS OF PARENTAL RIGHTS — APPEALS

S.F. 224

AN ACT relating to appeals filed in child in need of assistance and termination of parental
rights proceedings.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 232.133, subsection 2, Code 2003, is amended to read as follows:

2. Except for appeals from an-order final orders entered in child in need of assistance pro-
ceedings or final orders entered pursuant to section 232.117, appellate procedures shall be
governed by the same provisions applicable to appeals from the district court. The supreme
court may prescribe rules to expedite the resolution of appeals from final orders entered in

child in need of assistance proceedings or final orders entered pursuant to section 232.117.

Sec. 2. Section 602.4102, subsection 4, Code 2003, is amended to read as follows:
4. A party to an appeal decided by the court of appeals may, as a matter of right, file an ap-
plication with the supreme court for further review.

a. An application for further review in an appeal from a child in need of assistance or ter-
mination of parental rights proceeding shall not be granted by the supreme court unless filed

within ten days following the filing of the decision of the court of appeals.
b. AnInall other cases, an application for further review shall not be granted by the supreme

court unless the application was filed within twenty days following the filing of the decision
of the court of appeals.

4A. The court of appeals shall extend the time for filing of an application if the court of ap-
peals determines that a failure to timely file an application was due to the failure of the clerk
of the court of appeals to notify the prospective applicant of the filing of the decision. If an

1 See chapter 179, §128, 159; 2003 Iowa Acts, First Extraordinary Session, chapter 2, §26, 43 herein
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application for further review is not acted upon by the supreme court within thirty days after
the application was filed, the application is deemed denied, the supreme court loses jurisdic-
tion, and the decision of the court of appeals is conclusive.

Approved April 11, 2003

CHAPTER 26
REGULATION OF TOBACCO RETAILERS
S.F. 401

AN ACT relating to tobacco retailers and providing penalties and providing applicability provi-
sions and an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section1. Section453A.2, Code 2003, is amended by adding the following new subsection:

NEW SUBSECTION. 5A. If a county health department, a city health department, or a city
has not assessed a penalty pursuant to section 453A.22, subsection 2, for a violation of subsec-
tion 1, within sixty days of the adjudication of the violation, the matter shall be transferred to
and be the exclusive responsibility of the lowa department of public health. Following transfer
of the matter, if the violation is contested, the Iowa department of public health shall request
an administrative hearing before an administrative law judge, assigned by the division of ad-
ministrative hearings of the department of inspections and appeals in accordance with the pro-
visions of section 10A.801, to adjudicate the matter pursuant to chapter 17A.

Sec. 2. NEW SECTION. 453A.2A TOBACCO COMPLIANCE EMPLOYEE TRAINING
PROGRAM.

1. The alcoholic beverages division of the department of commerce shall develop a tobacco
compliance employee training program not to exceed two hours in length for employees and
prospective employees of tobacco retailers to inform the employees about state and federal
laws and regulations regarding the sale of cigarettes and tobacco products to persons under
eighteen years of age and compliance with and the importance of laws regarding the sale of
cigarettes and tobacco products to persons under eighteen years of age.

2. The tobacco compliance employee training program shall be made available to em-
ployees and prospective employees of tobacco retailers at no cost to the employee, the pro-
spective employee, or the retailer, and in a manner which is as convenient and accessible to
the extent practicable throughout the state so as to encourage attendance. Contingent upon
the availability of specified funds for provision of the program, the division shall schedule the
program on at least a monthly basis and the program shall be available at a location in at least
a majority of counties.

3. Upon completion of the tobacco compliance employee training program, an employee or
prospective employee shall receive a certificate of completion, which shall be valid for a period
of two years, unless the employee or prospective employee is convicted of a violation of section
453A.2, subsection 1, in which case the certificate shall be void.

4. The tobacco compliance employee training program shall also offer periodic continuing
employee training and recertification for employees who have completed initial training and
received certificates of completion.
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Sec. 3. Section 453A.22, subsection 2, Code 2003, is amended to read as follows:

2. If aretailer or employee of a retailer has violated section 453A.2 or section 453A.36, sub-
section 6, the department or local authority, or the Iowa department of public health following
transfer of the matter to the Iowa department of public health pursuant to section 453A.2, sub-
section 5A, in addition to the other penalties fixed for such violations in this section, shall as-
sess a penalty upon the same hearing and notice as prescribed in subsection 1 as follows:

a. For a first violation, the retailer shall be assessed a civil penalty in the amount of three
hundred dollars. Failure to pay the civil penalty as ordered under this subsection shall result
in automatic suspension of the permit for a period of fourteen days.

b. For a second violation within a period of two years, the retailer shall be assessed a civil
penalty in the amount of one thousand five hundred dollars or the retailer’s permit shall be
suspended for a period of thirty days. The retailer may select its preference in the penalty to
be applied under this paragraph.

c. For a third violation within a period of three years, the retailer shall be assessed a civil
penalty in the amount of one thousand five hundred dollars and the retailer’s permit shall be
suspended for a period of sixty thirty days.

d. For a fourth violation within a period of three years, the retailer shall be assessed a civil
penalty in the amount of one thousand five hundred dollars and the retailer’s permit shall be
revoked suspended for a period of sixty days.

e. For a fifth violation within a period of four years, the retailer’s permit shall be revoked.

Sec.4. Section 453A.22, Code 2003, is amended by adding the following new subsections:

NEW SUBSECTION. 2A. If an employee of a retailer violates section 453A.2, subsection 1,
the retailer shall not be assessed a penalty under subsection 2, and the violation shall be
deemed not to be a violation of section 453A.2, subsection 1, for the purpose of determining
the number of violations for which a penalty may be assessed pursuant to subsection 2, if the
employee holds a valid certificate of completion of the tobacco compliance employee training
program pursuant to section 453A.2A at the time of the violation. A retailer may assert only
once in a four-year period the bar under either this subsection or subsection 2B against assess-
ment of a penalty pursuant to subsection 2, for a violation of section 453A.2, that takes place
at the same place of business location.

NEW SUBSECTION. 2B. If an employee of a retailer violates section 453A.2, subsection 1,
the retailer shall not be assessed a penalty under subsection 2, and the violation shall be
deemed not to be a violation of section 453A.2, subsection 1, for the purpose of determining
the number of violations for which a penalty may be assessed pursuant to subsection 2, if the
retailer provides written documentation that the employee of the retailer has completed an in-
house tobacco compliance employee training program or a tobacco compliance employee
training program which is substantially similar to the I Pledge program which is approximate-
ly one hour in length as developed by the alcoholic beverages division of the department of
commerce. A retailer may assert only once in a four-year period the bar under this subsection
against assessment of a penalty pursuant to subsection 2, for a violation of section 453A.2, that
takes place at the same place of business location.

Sec. 5. APPLICABILITY PROVISIONS.

1. Notwithstanding any provision of law to the contrary, the section of this Act creating sec-
tion 453A.2, subsection 5A, is applicable to violations pending on the effective date of this Act
for which a penalty has not been assessed under section 453A.22, subsection 2.1

2. Notwithstanding section 453A.22, subsection 2, Code 2003, the section of this Act amend-
ing section 453A.22, subsection 2, is applicable to each violation of section 453A.2, subsection
1, by a retailer or an employee of a retailer which is pending on the effective date of this Act
and for which a penalty has not been assessed under section 453A.22, subsection 2, Code 2003.

Sec. 6. Section 453A.22, subsection 2B, as enacted by this Act, is repealed one year from
the effective date of this Act.

1 See 2003 Iowa Acts, First Extraordinary Session, chapter 2, §29, 33 herein
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Sec.7. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes effect
upon enactment.

Approved April 11, 2003

CHAPTER 27

ELEMENTARY AND SECONDARY EDUCATION —
CHARACTER EDUCATION AND SERVICE LEARNING

H.F. 180

TAN ACT relating to character education and service learning in lowa’s elementary and secon-
dary schools.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 256.18A SERVICE LEARNING.

The board of directors of a school district or the authorities in charge of a nonpublic school
may require a certain number of service learning units as a condition for the inclusion of a ser-
vice learning endorsement on a student’s diploma or as a condition of graduation from the dis-
trict or school. For purposes of this paragraph, “service learning” means a method of teaching
and learning which engages students in solving problems and addressing issues in their school
or greater community as part of the academic curriculum.

Sec. 2. Section 280.12, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 3. Consider recommendations from the school improvement adviso-
ry committee to infuse character education into the educational program.

Approved April 11, 2003

CHAPTER 28

SNOWMOBILE FRANCHISES — TERMINATION
— FRANCHISEE PAYMENT RIGHTS

H.F. 339
AN ACT relating to snowmobile franchises by requiring the repurchase of certain inventory

upon termination of a franchise and providing effective and retroactive applicability
dates.

Be It Enacted by the General Assembly of the State of Iowa:
Section 1. Section 322D.1, subsection 2, Code 2003, is amended to read as follows:

2. “Attachment” means a machine or part of a machine designed to be used on and in con-
junction with a farm implement, motorcycle, or all-terrain vehicle, or snowmobile.

T Estimate of additional local revenue expenditures required by state mandate on file with the Secretary of State
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Sec. 2. Section 322D.1, subsection 4, paragraphs b and e, Code 2003, are amended to read
as follows:

b. The franchisee is granted the right to offer and sell farm implements, motorcycles, all-
terrain vehicles, snowmobiles, or related parts or attachments manufactured or distributed by
the franchiser.

e. The operation of the franchisee’s business is substantially reliant on the franchiser for the
continued supply of farm implements, motorcycles, all-terrain vehicles, snowmobiles, or re-
lated parts or attachments.

Sec. 3. Section 322D.1, subsections 5 and 6, Code 2003, are amended to read as follows:

5. “Franchisee” means a person who receives farm implements, motorcycles, all-terrain ve-
hicles, snowmobiles, or related parts or attachments from the franchiser under a franchise and
who offers and sells the farm implements, motorcycles, all-terrain vehicles, snowmobiles, or
related parts or attachments to the general public.

6. “Franchiser” means a person who manufactures, wholesales, or distributes farm imple-
ments, motorcycles, all-terrain vehicles, snowmobiles, or related parts or attachments, and
who enters into a franchise.

Sec. 4. Section 322D.1, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 11. “Snowmobile” means the same as defined in section 321G.1.

Sec. 5. Section 322D.2, Code 2003, is amended to read as follows:

322D.2 FRANCHISEE’S RIGHTS TO PAYMENT.

1. A franchisee who enters into a written franchise with a franchiser to maintain a stock of
farm implements, motorcycles, all-terrain vehicles, snowmobiles, or related parts or attach-
ments has the following rights to payment, at the option of the franchisee, if the franchise is
terminated:

a. One hundred percent of the net cost of new, unused, complete farm implements, motorcy-
cles, all-terrain vehicles, snowmobiles, or related attachments, which were purchased from
the franchiser. In addition, the franchisee shall have a right of payment for transportation
charges on the farm implements, motorcycles, or all-terrain vehicles, or snowmobiles, which
have been paid by the franchisee.

b. Eighty-five percent of the net prices of any repair parts, including superseded parts,
which were purchased from the franchiser and held by the franchisee on the date that the fran-
chise terminated.

c. Five percent of the net prices of parts resold under paragraph “b” for handling, packing,
and loading of the parts. However, this payment shall not be due to the franchisee if the fran-
chiser elects to perform the handling, packing, and loading.

2. Uponreceipt of the payments due under subsection 1, the franchiser is entitled to posses-
sion of and title to the farm implements, motorcycles, all-terrain vehicles, snowmobiles, or re-
lated parts or attachments.

3. The cost of farm implements, motorcycles, all-terrain vehicles, snowmobiles, or related
attachments and the price of repair parts shall be determined by reference to the franchiser’s
price list or catalog in effect at the time of the franchise termination.

Sec. 6. Section 322D.3, subsections 7 and 9, Code 2003, are amended to read as follows:

7. Afarm implement, motorcycle, or all-terrain vehicle, or snowmobile which is not in new,
unused, undamaged, or complete condition.

9. A farm implement, motorcycle, or all-terrain vehicle, or snowmobile which was pur-
chased twenty-four months or more prior to the termination of the franchise.

Sec. 7. NEW_ SECTION. 322D.10 APPLICATION — SNOWMOBILE FRANCHISE
AGREEMENTS.
The rights under section 322D.2, subsection 1, apply to snowmobile franchises in effect on




CH. 28 LAWS OF THE EIGHTIETH G.A., 2003 SESSION 34

January 1, 2003, which have no expiration date and are continuing franchises, and to fran-
chises executed or renewed on or after January 1, 2003, but only to snowmobiles and related
parts or attachments purchased on or after January 1, 2003.

Sec. 8. EFFECTIVE AND RETROACTIVE DATES. This Act, being deemed of immediate
importance, takes effect upon enactment and is retroactive to January 1, 2003.

Approved April 11, 2003

CHAPTER 29

ELECTRIC UTILITIES REGULATION —
ALTERNATE ENERGY PRODUCTION OR SMALL HYDRO FACILITIES

H.F. 659

AN ACT relating to ownership of alternate energy production facilities by public utilities, mak-
ing related changes, and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 476.23, subsection 1, Code 2003, is amended to read as follows:

1. An electric utility shall not construct or extend facilities or furnish or offer to furnish elec-
tric service to the existing point of delivery of any customer already receiving electric service
from another electric utility without having first filed with the board the express written agree-
ment of the electric utility presently serving this customer, except as otherwise provided in this
section. Any municipal corporation, after being authorized by a vote of the people, or any elec-
tric utility may file a petition with the board requesting a certificate of authority to furnish elec-
tric service to the existing point of delivery of any customer already receiving electric service
from another electric utility. If, after notice by the board to the electric utility currently serving
the customer, objection to the petition is not filed and investigation is not deemed necessary,
the board shall issue a certificate within thirty days of the filing of the petition. When an objec-
tion is filed, if the board, after notice and opportunity for hearing, determines that service to
the customer by the petitioner is in the public interest, including consideration of any unneces-
sary duplication of facilities, it shall grant this certificate in whole or in part, upon such terms,
conditions, and restrictions as may be justified. Whether or not an objection is filed, any certif-
icate issued shall require that the petitioner pay to the electric utility presently serving the cus-
tomer, the reasonable price for facilities serving the customer. This price determination by the
board shall include due consideration of the cost of the facilities being acquired;; any neces-
sary generating capacity and transmission capacity dedicated to the customer, including, but
not limited to, electric power generating facilities and alternate energy production facilities
not yet in service but for which the board has issued an order pursuant to section 476.53, and
electric power generating facility emissions plan budgets approved by the board pursuant to

section 476.6, subsection 25; depreciation;; loss of revenue;; and the cost of facilities necessary
to reintegrate the system of the utility after detaching the portion sold.

Sec. 2. Section 476.43, subsection 1, Code 2003, is amended to read as follows:
1. Subject to section 476.44, the board shall require electric utilities to-enterintolong-term
contracts to do both of the following under terms and conditions that the board finds are just
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and economically reasonable for the electric utilities’ customers, are nondiscriminatory to al-

ternate energy producers and small hydro producers, and will further the policy stated in sec-
tion 476.41:

a. Purchase At least one of the following:

(1) Own alternate energy production facilities or small hydro facilities located in this state.

(2) Enter into long-term contracts to purchase or wheel electricity from alternate energy
production facilities or small hydro facilities located in the utility’s service area under-the

b. Provide for the availability of supplemental or backup power to alternate energy produc-
tion facilities or small hydro facilities on a nondiscriminatory basis and at just and reasonable
rates.

Sec. 3. Section 476.44, subsection 2, Code 2003, is amended to read as follows:

2. An electric utility subject to this division, except a utility which that elects rate regulation
pursuant to section 476.1A, shall not be required to own or purchase, at any one time, more
than its share of one hundred five megawatts of power from alternative energy production fa-
cilities or small hydro facilities at the rates established pursuant to section 476.43. The board
shall allocate the one hundred five megawatts based upon each utility’s percentage of the total
Iowa retail peak demand, for the year beginning January 1, 1990, of all utilities subject to this
section. If a utility undergoes reorganization as defined in section 476.76, the board shall com-
bine the allocated purchases of power for each utility involved in the reorganization.

Notwithstanding the one hundred five megawatt maximum, the board may increase the
amount of power that a utility is required to own or purchase at the rates established pursuant
to section 476.43 if the board finds that a utility, including a reorganized utility, exceeds its
1990 Iowa retail peak demand by twenty percent and the additional power the utility is re-
quired to purchase will encourage the development of alternate energy production facilities
and small hydro facilities. The increase shall not exceed the utility’s increase in peak demand
multiplied by the ratio of the utility’s share of the one hundred five megawatt maximum to its
1990 Iowa retail peak demand.

Sec. 4. Section 476.45, Code 2003, is amended to read as follows:

476.45 EXEMPTION FROM EXCESS CAPACITY.

Capacity purchasedfrom of an alternate energy production facility or small hydro facility,
that is owned or purchased by an electric utility, shall not be included in a calculation of an
electric utility’s excess generating capacity for rate-making ratemaking purposes.

Sec. 5. Section 476.53, subsection 3, paragraph b, Code 2003, is amended to read as fol-
lows:

b. In determining the applicable ratemaking principles, the board shall not be limited to
traditional ratemaking principles or traditional cost recovery mechanisms. Among the prin-

ciples and mechanisms the board may consider, the board has the authority to approve rate-
making principles proposed by a rate-regulated public utility that provide for reasonable re-

strictions upon the ability of the public utility to seek a general increase in electric rates under

section 476.6 for at least three years after the generation facility begins providing service to
lowa customers.

Sec.6. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes effect
upon enactment.

Approved April 11, 2003
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CHAPTER 30

WATER QUALITY PROTECTION FUND —
PRIVATE WATER SUPPLY SYSTEMS —
DEPOSIT AND USE OF PERMIT FEES

S.F. 237

AN ACT relating to fees charged to certain private water supply contractors, establishing a pri-
vate water supply system account within the water quality protection fund, and appro-
priating moneys in the account.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 455B.183A, subsection 1, Code 2003, is amended to read as follows:

1. A water quality protection fund is created in the state treasury under the control of the
department. The fund consists of moneys appropriated to the fund by the general assembly,
moneys deposited into the fund from fees described in subsection 2, moneys deposited into
the fund from fees collected pursuant to sections 455B.187 and 455B.190A, and other moneys
available to and obtained or accepted by the department from the United States government
or private sources for placement in the fund. The fund is divided into tweo three accounts, in-
cluding the administration account, and the public water supply system account, and the pri-
vate water supply system account. Moneys in the administration account shallbeused are ap-
propriated to the department for purposes of carrying out the provisions of this division, which
relate to the administration, regulation, and enforcement of the federal Safe Drinking Water
Act. Moneys in the public water supply system account shall be-used are appropriated to the
department to support the program to assist supply systems, as provided in section 455B.183B.
Moneys in the private water supply system account are appropriated to the department for the

purpose of supporting the programs established to protect private drinking water supplies as
provided in sections 455B.187, 455B.188, 455B.190, and 455B.190A.

Sec.2. Section455B.187, Code 2003, is amended by adding the following new unnumbered
paragraph after unnumbered paragraph 2:

NEW UNNUMBERED PARAGRAPH. The director may charge a fee for permits issued pur-
suant to this section. All fees collected pursuant to this section shall be deposited into the pri-
vate water supply system account within the water quality protection fund created in section
455B.183A.

Sec. 3. Section 455B.190A, subsection 5, Code 2003, is amended by adding the following
new paragraph:

NEW PARAGRAPH. c. Allfees collected pursuant to this subsection shall be deposited into
the private water supply system account within the water quality protection fund created in
section 455B.183A.

Approved April 14, 2003
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CHAPTER 31

TIP-UP FISHING — MISSOURI AND
BIG SIOUX RIVERS AND BACKWATERS

H.F. 85

AN ACT relating to tip-up fishing in the waters of the Missouri and Big Sioux rivers and sub-
jecting violators to an existing penalty.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 481A.68, subsection 2, Code 2003, is amended to read as follows:

2. A person shall not use more than three tip-up fishing devices for fishing in the waters of
the Mississippi river, the Missouri river, and the Big Sioux river, and its their connected back-
water backwaters. A person may use two or three hooks on the same line, but the total number
of hooks used by each person shall not exceed three. Each tip-up fishing device used in fishing
shall have attached a tag plainly labeled with the owner’s name and address. A person shall
not use a tip-up fishing device for fishing within three hundred feet of a dam or spillway or in
a part of the river which is closed or posted against use of the device. Three tip-up fishing de-
vices may be used in addition to the two lines with no more than two hooks per line, as specified
in section 481A.72.

Approved April 14, 2003

CHAPTER 32
ANATOMICAL GIFTS — STATE EMPLOYEE LEAVES — GRANTS
H.F. 381

AN ACT relating to anatomical gifts including bone marrow and organ donation by state em-
ployees and grants from the anatomical gift public awareness and transplantation fund.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 70A.39 BONE MARROW AND ORGAN DONATION INCEN-
TIVE PROGRAM.

1. For the purposes of this section:

a. “Bone marrow” means the soft tissue that fills human bone cavities.

b. “Vascularized! organ” means a heart, lung, liver, pancreas, kidney, intestine, or other or-
gan that requires the continuous circulation of blood to remain useful for purposes of trans-
plantation.

2. Beginning July 1, 2003, state employees, excluding employees covered under a collective
bargaining agreement which provides otherwise, shall be granted leaves of absence in accor-
dance with the following;:

a. Aleave of absence of up to five workdays for an employee who requests a leave of absence
to serve as a bone marrow donor if the employee provides written verification from the em-
ployee’s physician or the hospital involved with the bone marrow donation that the employee
will serve as a bone marrow donor.

b. Aleave of absence of up to thirty workdays for an employee who requests a leave of ab-
sence to serve as a vascular organ donor if the employee provides written verification from the

1 See 2003 Iowa Acts, First Extraordinary Session, chapter 2, §37 herein
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employee’s physician or the hospital involved with the vascular organ donation that the em-
ployee will serve as a vascular organ donor.

3. Anemployee who is granted a leave of absence under this section shall receive leave with-
out loss of seniority, pay, vacation time, personal days, sick leave, insurance and health cover-
age benefits, or earned overtime accumulation. The employee shall be compensated at the em-
ployee’s regular rate of pay for those regular work hours during which the employee is absent
from work.

4. An employee deemed to be on leave under this section shall not be deemed to be an em-
ployee of the state for purposes of workers’ compensation or for purposes of the Iowa tort
claims Act.

Sec. 2. Section 142C.15, subsection 4, paragraph c, Code 2003, is amended to read as fol-
lows:

c. Not more than f1fty percent of the moneys in the fund annually may be expended in the
form of grants toh a m s a a 2

deeumentatreniepeesprennbursemenpundeptmsseetren—"ﬂhe transplant re01p1ents, trans-

plant candidates, living organ donors, or to legal representatives on behalf of transplant recipi-
ents, transplant candidates, or living organ donors. Transplant recipients, transplant candi-
dates, living organ donors, or the legal representatives of transplant recipients, transplant

candidates, or living organ donors shall submlt grant applications with supportlng documen-
tation provided by a hospital sha m : ient re ng that

erforms transplants, verifying that the person by or for whom the a hcatlon is submltted
requires a transplant in or is a living organ donor and specifying the amount of the costs associ-
ated with the following, if funds are not available from any other third-party payor:
(1) The costs of the organ transplantation procedure.
(2) The costs of post-transplantation drug or other therapy.
(3) Other transplantation costs including but not limited to food, lodging, and transporta-
tion.

Approved April 14, 2003

CHAPTER 33
DISASTER PREPAREDNESS
H.F. 396

AN ACT relating to disaster preparedness and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

DIVISION XV
DISASTER PREPAREDNESS

Section 1. NEW SECTION. 135.150 DEFINITIONS.
As used in this division, unless the context otherwise requires:
1. “Bioterrorism” means the intentional use of any microorganism, virus, infectious
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substance, or biological product that may be engineered as a result of biotechnology, or any
naturally occurring or bioengineered component of any such microorganism, virus, infectious
substance, or biological product, to cause death, disease, or other biological malfunction in a
human, an animal, a plant, or another living organism.

2. “Department” means the Iowa department of public health.

3. “Director” means the director or the director’s designee of public health.!

4. “Disaster” means disaster as defined in section 29C.2.

5. “Disaster medical assistance team” or “DMAT” means a team of professionals, including
licensed health care providers, nonmedical professionals skilled and trained in disaster or
emergency response, and public health practitioners, which is sponsored by a hospital or other
entity and approved by the department to provide disaster medical assistance in the event of
a disaster or threatened disaster.

6. “Division” means the division of epidemiology, emergency medical services, and disaster
operations of the department.

7. “Public health disaster” means a state of disaster emergency proclaimed by the governor
in consultation with the department pursuant to section 29C.6 for a disaster which specifically
involves an imminent threat of an illness or health condition that meets any of the following
conditions of paragraphs “a” and “b”:

a. Is reasonably believed to be caused by any of the following:

(1) Bioterrorism or other act of terrorism.

(2) The appearance of a novel or previously controlled or eradicated infectious agent or bio-
logical toxin.

(3) A chemical attack or accidental release.

(4) An intentional or accidental release of radioactive material.

(5) A nuclear or radiological attack or accident.

b. Poses a high probability of any of the following:

(1) Alarge number of deaths in the affected population.

(2) Alarge number of serious or long-term disabilities in the affected population.

(3) Widespread exposure to an infectious or toxic agent that poses a significant risk of sub-
stantial future harm to a large number of the affected population.

Sec. 2. NEW SECTION. 135.151 DIVISION OF EPIDEMIOLOGY, EMERGENCY MEDI-
CAL SERVICES, AND DISASTER OPERATIONS — ESTABLISHED — DUTIES OF DEPART-
MENT.

1. Adivision of epidemiology, emergency medical services, and disaster operations is estab-
lished within the department. The division shall coordinate the administration of this division
of this chapter with other administrative divisions of the department and with federal, state,
and local agencies and officials.

2. The department shall do all of the following:

a. Coordinate with the emergency management division of the department of public de-
fense the administration of emergency planning matters which involve the public health, in-
cluding development, administration, and execution of the public health components of the
comprehensive plan and emergency management program pursuant to section 29C.8.

b. Coordinate with federal, state, and local agencies and officials, and private agencies, or-
ganizations, companies, and persons, the administration of emergency planning matters that
involve the public health.

c. Conduct and maintain a statewide risk assessment of any present or potential danger to
the public health from biological agents.

d. If a public health disaster exists, or if there is reasonable cause to believe that a public
health disaster is imminent, conduct a risk assessment of any present or potential danger to
the public health from chemical, radiological, or other potentially dangerous agents.

e. For the purpose of paragraphs “c” and “d”, an employee or agent of the department may
enter into and examine any premises containing potentially dangerous agents with the con-
sent of the owner or person in charge of the premises or, if the owner or person in charge of

1 See chapter 179, §64 herein
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the premises refuses admittance, with an administrative search warrant obtained under sec-
tion 808.14. Based on findings of the risk assessment and examination of the premises, the
director may order reasonable safeguards or take any other action reasonably necessary to
protect the public health pursuant to rules adopted to administer this subsection.

f. Coordinate the location, procurement, storage, transportation, maintenance, and dis-
tribution of medical supplies, drugs, antidotes, and vaccines to prepare for or in response to
a public health disaster, including receiving, distributing, and administering items from the
strategic national stockpile program of the centers for disease control and prevention of the
United States department of health and human services.

g. Conduct or coordinate public information activities regarding emergency and disaster
planning matters that involve the public health.

h. Apply for and accept grants, gifts, or other funds to be used for programs authorized by
this division of this chapter.

i. Establish and coordinate other programs or activities as necessary for the prevention,
detection, management, and containment of public health disasters.

j- Adopt rules pursuant to chapter 17A for the administration of this division of this chapter
including rules adopted in cooperation with the Iowa pharmacy association and the Iowa hos-
pital association for the development of a surveillance system to monitor supplies of drugs,
antidotes, and vaccines to assist in detecting a potential public health disaster.

Prior to adoption, the rules shall be approved by the state board of health and the administra-
tor of the emergency management division of the department of public defense.

Sec. 3. NEW SECTION. 135.152 HEALTH CARE SUPPLIES.

1. The department may purchase and distribute antitoxins, serums, vaccines, immunizing
agents, antibiotics, and other pharmaceutical agents or medical supplies as deemed advisable
in the interest of preparing for or controlling a public health disaster.

2. Ifapublic health disaster exists or there is reasonable cause to believe that a public health
disaster is imminent and if the public health disaster or belief that a public health disaster is
imminent results in a statewide or regional shortage or threatened shortage of any product de-
scribed under subsection 1, whether such product has been purchased by the department, the
department may control, restrict, and regulate by rationing and using quotas, prohibitions on
shipments, allocation, or other means, the use, sale, dispensing, distribution, or transportation
of the relevant product necessary to protect the public health, safety, and welfare of the people
of this state. The department shall collaborate with persons who have control of the products
when reasonably possible.

3. In making rationing or other supply and distribution decisions, the department shall give
preference to health care providers, disaster response personnel, and mortuary staff.

4. During a public health disaster, the department may procure, store, or distribute any anti-
toxins, serums, vaccines, immunizing agents, antibiotics, and other pharmaceutical agents or
medical supplies located within the state as may be reasonable and necessary to respond to
the public health disaster, and may take immediate possession of these pharmaceutical agents
and supplies. If a public health disaster affects more than one state, this section shall not be
construed to allow the department to obtain antitoxins, serums, vaccines, immunizing agents,
antibiotics, and other pharmaceutical agents or medical supplies for the primary purpose of
hoarding such items or preventing the fair and equitable distribution of these pharmaceutical
and medical supplies among affected states. The department shall collaborate with affected
states and persons when reasonably possible.

5. The state shall pay just compensation to the owner of any product lawfully taken or ap-
propriated by the department for the department’s temporary or permanent use in accordance
with this section. The amount of compensation shall be limited to the costs incurred by the
owner to procure the item.

Sec. 4. NEW SECTION. 135.153 DISASTER MEDICAL ASSISTANCE TEAMS.
1. The department shall approve disaster medical assistance teams to supplement and
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support disrupted or overburdened local medical and public health personnel, hospitals, and
resources at or near the site of a disaster or threatened disaster by providing direct medical
care to victims or by providing other support services.

2. A member of a disaster medical assistance team acting pursuant to this division of this
chapter shall be considered an employee of the state under chapter 669, shall be afforded pro-
tection as an employee of the state under section 669.21, and shall be considered an employee
of the state for purposes of workers’ compensation and death benefits, provided that the mem-
ber has done all of the following:

a. Registered with and received approval to serve on a disaster medical assistance team
from the department.

b. Provided direct medical care to a victim of a disaster or provided other support services
during a disaster.

3. The department shall provide the department of personnel with a list of individuals who
have registered with and received approval from the department to serve on a disaster medical
assistance team. The department shall update the list on a quarterly basis, or as necessary for
the department of personnel to determine eligibility for coverage.

4. Upon notification of a compensable loss, the department of personnel shall seek funding
from the executive council for those costs associated with covered workers’ compensation
benefits.

Sec. 5. NEW SECTION. 135.154 ADDITIONAL DUTIES OF THE DEPARTMENT RE-
LATED TO A PUBLIC HEALTH DISASTER.

If a public health disaster exists, the department, in conjunction with the governor, may do
any of the following;:

1. Decontaminate or cause to be decontaminated, to the extent reasonable and necessary
to address the public health disaster, any facility or material if there is cause to believe the con-
taminated facility or material may endanger the public health.

2. Adopt and enforce measures to provide for the identification and safe disposal of human
remains, including performance of postmortem examinations, transportation, embalming,
burial, cremation, interment, disinterment, and other disposal of human remains. To the ex-
tent possible, religious, cultural, family, and individual beliefs of the deceased person or the
deceased person’s family shall be considered when disposing of any human remains.

3. Take reasonable measures as necessary to prevent the transmission of infectious disease
and to ensure that all cases of communicable disease are properly identified, controlled, and
treated.

4. Take reasonable measures as necessary to ensure that all cases of chemical, biological,
and radiological contamination are properly identified, controlled, and treated.

5. Order physical examinations and tests and collect specimens as necessary for the diagno-
sis or treatment of individuals, to be performed by any qualified person authorized to do so by
the department. An examination or test shall not be performed or ordered if the examination
or test is reasonably likely to lead to serious harm to the affected individual. The department
may isolate or quarantine, pursuant to chapter 139A and the rules implementing chapter 139A
and this division of this chapter, any individual whose refusal of medical examination or test-
ing results in uncertainty regarding whether the individual has been exposed to or is infected
with a communicable or potentially communicable disease or otherwise poses a danger to
public health.

6. Vaccinate or order that individuals be vaccinated against an infectious disease and to pre-
vent the spread of communicable or potentially communicable disease. Vaccinations shall be
administered by any qualified person authorized to do so by the department. The vaccination
shall not be provided or ordered if it is reasonably likely to lead to serious harm to the affected
individual. To prevent the spread of communicable or potentially communicable disease, the
department may isolate or quarantine, pursuant to chapter 139A and the rules implementing
chapter 139A and this division of this chapter, any person who is unable or unwilling to under-
go vaccination pursuant to this subsection.
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7. Treat or order that individuals exposed to or infected with disease receive treatment or
prophylaxis. Treatment or prophylaxis shall be administered by any qualified person autho-
rized to do so by the department. Treatment or prophylaxis shall not be provided or ordered
if the treatment or prophylaxis is reasonably likely to lead to serious harm to the affected indi-
vidual. To prevent the spread of communicable or potentially communicable disease, the de-
partment may isolate or quarantine, pursuant to chapter 139A and the rules implementing
chapter 139A and this division,? any individual who is unable or unwilling to undergo treat-
ment or prophylaxis pursuant to this section.

8. Isolate or quarantine individuals or groups of individuals pursuant to chapter 139A and
the rules implementing chapter 139A and this division of this chapter.

9. Inform the public when a public health disaster has been declared or terminated, about
protective measures to take during the disaster, and about actions being taken to control the
disaster.

10. Accept grants and loans from the federal government pursuant to section 29C.6 or avail-
able provisions of federal law.

Sec. 6. NEW SECTION. 135.155 INFORMATION SHARING.

1. When the department of public safety or other federal, state, or local law enforcement
agency learns of a case of a reportable disease or health condition, unusual cluster, or a suspi-
cious event that may be the cause of a public health disaster, the department or agency shall
immediately notify the department, the administrator of the emergency management division
of the department of public defense, the department of agriculture and land stewardship, and
the department of natural resources as appropriate.

2. When the department learns of a case of a reportable disease or health condition, an un-
usual cluster, or a suspicious event that the department reasonably believes could potentially
be caused by bioterrorism or other act of terrorism, the department shall immediately notify
the department of public safety, the emergency management division of the department of
public defense, and other appropriate federal, state, and local agencies and officials.

3. Sharing of information on reportable diseases, health conditions, unusual clusters, or
suspicious events between the department and public safety authorities and other governmen-
tal agencies shall be restricted to sharing of only the information necessary for the prevention,
control, and investigation of a public health disaster.

4. Release of information pursuant to this section shall be consistent with the federal Health
Insurance Portability and Accountability Act of 1996, Pub. L. No. 104-191.

Sec. 7. Section 29C.6, subsection 1, Code 2003, is amended to read as follows:

1. After finding a disaster exists or is threatened, proclaim a state of disaster emergency.
This proclamation shall be in writing, indicate the area affected and the facts upon which it
isbased, be signed by the governor, and be filed with the secretary of state. If the state of disas-
ter emergency specifically constitutes a public health disaster as defined in section 135.150,
the written proclamation shall include a statement to that effect. A state of disaster emergency
shall continue for thirty days, unless sooner terminated or extended in writing by the governor.
The general assembly may, by concurrent resolution, rescind this proclamation. If the general
assembly is not in session, the legislative council may, by majority vote, rescind this proclama-
tion. Recision shall be effective upon filing of the concurrent resolution or resolution of the
legislative council with the secretary of state. A proclamation of disaster emergency shall acti-
vate the disaster response and recovery aspect of the state, local and interjurisdictional disas-
ter emergency plans applicable to the political subdivision or area in question and be authority
for the deployment and use of any forces to which the plan applies, and for use or distribution
of any supplies, equipment, and materials and facilities assembled, stockpiled, or arranged to
be made available.

Sec. 8. Section 135.11, subsection 29, Code 2003, is amended by striking the subsection.

2 See chapter 179, §65 herein
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Sec. 9. Section 139A.2, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 17A. “Public health disaster” means public health disaster as defined
in section 135.150.

Sec. 10. NEW SECTION. 139A.3A INVESTIGATION AND CONTROL.

When the department receives a report under this chapter or acts on other reliable informa-
tion that a person is infected with a disease, illness, or heath condition that may be a potential
cause of a public health disaster, the department shall identify all individuals reasonably be-
lieved to have been exposed to the disease, illness, or health condition and shall investigate
all such cases for sources of infection and ensure that such cases are subject to proper control
measures. Any hospital, health care provider, or other person may provide information, inter-
views, reports, statements, memoranda, records, or other data related to the condition and
treatment of any individual if not otherwise prohibited by the federal Health Insurance Porta-
bility and Accountability Act of 1996, Pub. L. No. 104-191, to the department to be used for the
limited purpose of determining whether a public health disaster exists.

Sec. 11. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes ef-
fect upon enactment.

Approved April 14, 2003

CHAPTER 34

NEW JOBS AND INCOME PROGRAM —
AGRICULTURAL LAND OWNERSHIP BY NONRESIDENT ALIENS

H.F. 612

AN ACT relating to the exemption from land ownership restrictions for nonresident aliens un-
der the new jobs and income program.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 15.331B, subsection 1, unnumbered paragraph 2, Code 2003, is
amended to read as follows:

The eligible business may receive one or more one-year extensions of the time limit for com-
plying with the requirements of section 91.4. Each extension must be approved by the commu-
nity prior to approval by the department. An eligible business may receive one five-year exten-
sion and one or more one-year extensions. The eligible business shall comply with the
remaining provisions of chapter 91I to the extent they do not conflict with this subsection.

Approved April 14, 2003
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CHAPTER 35

LEGISLATIVE BRANCH FUNCTIONS —
SERVICES, STAFF, SALES, AND PUBLICATIONS

H.F. 636

AN ACT relating to legislative branch consolidation of functions by combining the legislative
service bureau, legislative fiscal bureau, and legislative computer support bureau into a
single central legislative staff agency, providing for legislative publications procedures,
modifying the sales tax exemption for items sold or services provided by the new agency,
including related matters, and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 2E.1 LEGISLATIVE SERVICES AGENCY CREATED — SER-
VICES — LEGISLATIVE PRIVILEGES — NONPARTISANSHIP AND NONADVOCACY.

1. A legislative services agency is created as a nonpartisan, central legislative staff agency
under the direction and control of the legislative council. The agency shall cooperate with and
serve all members of the general assembly, the legislative council, and committees of the gen-
eral assembly.

2. The legislative services agency shall provide the following services:

a. Legal and fiscal analysis, including legal drafting services, fiscal analysis of legislation,
and state expenditure, revenue, and budget review.

b. State government oversight and performance evaluation.

c. Staffing of standing committees, revenue and budget committees, statutory committees,
and interim study committees, and any subcommittees of such committees, including the pro-
vision of legal and fiscal analysis to committees and subcommittees.

d. Publication of the official legal publications of the state, including but not limited to the
Iowa Code, Iowa Code Supplement, lowa Acts, Iowa court rules, lowa administrative bulletin,
and Iowa administrative code as provided in chapter 2B.

e. Operation and maintenance of the legislative computer systems used by the senate, house
of representatives, and the central legislative staff agencies.

f. Provision of legislative information to the public, provision of library information, man-
agement of legislative visitor protocol services, and provision of capitol tour guide services.

g. Other functions as assigned to the legislative services agency by the legislative council
or the general assembly.

3. The legislative services agency shall provide services to the general assembly in such a
manner as to preserve the authority of the senate and the house of representatives to deter-
mine their own rules of proceedings and to exercise all other powers necessary for a separate
branch of the general assembly of a free and independent state, and to protect the legislative
privileges of the members and employees of the general assembly. In providing services to the
general assembly, the legislative services agency shall adhere to all applicable policies of the
general assembly and its constituent bodies relating to public access to legislative information
and related confidentiality restrictions.

4. The director and all other employees of the legislative services agency shall not partici-
pate in partisan political activities and shall not be identified as advocates or opponents of is-
sues subject to legislative debate except as otherwise provided by law or by the legislative
council.

Sec. 2. NEW SECTION. 2E.2 DIRECTOR — DUTIES.

1. The administrative head of the legislative services agency shall be the director appointed
by the legislative council as provided in section 2.42. The salary of the director shall be set by
the legislative council.

2. The director shall do all of the following:



45 LAWS OF THE EIGHTIETH G.A., 2003 SESSION CH. 35

a. Employ persons with expertise to perform the legal, fiscal, technical, and other functions
which are required to be performed by the legislative services agency by this chapter or are
assigned to the legislative services agency by the legislative council or the general assembly.

b. Supervise all employees of the legislative services agency, including the legal counsel
designated to provide legal assistance to the administrative rules review committee, and su-
pervise any outside service providers retained by the legislative services agency.

c. Supervise all expenditures of the agency.

d. Supervise the legal and fiscal analysis and legal publication functions of the agency.

e. Supervise the government oversight and program evaluation functions of the agency.

f. Supervise the committee staffing functions of the agency.

g. Supervise the computer systems services functions of the agency.

h. Supervise the legislative and library information, legislative visitor protocol, and capitol
tour guide functions of the agency.

i. Perform other functions as assigned to the director by the legislative council or the general
assembly.

Sec.3. NEW SECTION. 2E.3 INFORMATION ACCESS — CONFIDENTIALITY — SUB-
POENAS.

1. a. The director and agents and employees of the legislative services agency, with respect
to the agency’s provision of services relating to fiscal analysis of legislation, state expenditure,
revenue, and budget review, state government oversight and performance evaluation, and
staffing of revenue and budget committees, shall at all times have access to all agencies, of-
fices, boards, and commissions of the state and its political subdivisions and private organiza-
tions providing services to individuals under contracts with state agencies, offices, boards, or
commissions and to the information, records, instrumentalities, and properties used in the
performance of such entities’ statutory duties or contractual arrangements. All such entities
and the described private organizations shall cooperate with the director, and shall make
available to the director such information, records, instrumentalities, and properties upon re-
quest.

b. If the information sought by the legislative services agency, with respect to the agency’s
provision of services described in paragraph “a”, is required by law to be kept confidential, the
agency shall have access to the information, but shall maintain the confidentiality of the infor-
mation and is subject to the same penalties as the lawful custodian of the information for dis-
semination of the information. However, the legislative services agency shall not have access
to tax return information except for individual income tax sample data as provided in section
422.72, subsection 1.

c. The director may issue subpoenas for production of any information, records, instrumen-
talities, or properties to which the director is authorized to have access under paragraph “a”.
If any person subpoenaed refuses to produce the information, records, instrumentalities, or
properties, the director may apply to the district court having jurisdiction over that person for
the enforcement of the subpoena.

2. The director and agents and employees of the legislative services agency, with respect to
the agency’s provision of services relating to legal analysis, drafting, and publications, staffing
of subject matter standing and statutory committees, and provision of legislative information
to the public, may call upon any agency, office, board, or commission of the state or any of its
political subdivisions or private organizations providing services to individuals under con-
tracts with a state agency, office, board, or commission for such information and assistance
as may be needed in the provision of services described in this subsection. Such information
and assistance shall be furnished within the resources and authority of such agency, office,
board, or commission. This requirement of furnishing such information and assistance shall
not be construed to require the production or opening of any public records which are required
by law to be kept private or confidential.

3. The director, an agent or former agent, and an employee or former employee of the legis-
lative services agency shall not be compelled to give testimony or to appear and produce
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documentary evidence in a judicial or quasi-judicial proceeding if the testimony or documen-
tary evidence sought relates to a legislative duty or act concerning the consideration or pas-
sage or rejection of proposed legislation performed by the director, agent, or employee. An
order or subpoena purporting to compel testimony or the production of documentary evidence
protected under this subsection is unenforceable.

Sec. 4. NEW SECTION. 2E.4 SPECIFIC SERVICES — PUBLIC POLICY RECOMMEN-
DATIONS RESTRICTED.

The legislative services agency shall provide the following specific services:

1. Preparation of legal and legislative analysis of any governmental matter upon the proper
request of members and committees of the general assembly. Such analysis shall not contain
any public policy recommendations. Such legal analysis shall be provided through the exer-
cise of an attorney-employee’s independent, professional judgment.

2. Drafting and preparation of legislation, including bills, resolutions, and amendments, for
committees and individual members of the general assembly; proposed bills and joint resolu-
tions for state agencies and the governor in accordance with section 2.16; and bills embodying
a plan of legislative and congressional redistricting prepared in accordance with chapter 42.

3. Fiscal analysis of legislation, and state expenditure, revenue, and budget review. The di-
rector of the agency or the director’s designee may make recommendations to the general as-
sembly concerning the state’s expenditures and revenues.

4. Attendance at the budget hearings required by section 8.26. The director of the agency
may offer explanations or suggestions and make inquiries with respect to such budget hear-
ings.

5. Assistance to standing committees and members of the general assembly in attaching fis-
cal notes to bills and resolutions as provided by the rules of the general assembly.

6. Performance of the duties pertaining to the preparation of correctional impact statements
as provided in section 2.56.

7. Furnishing information, acting in an advisory capacity, providing staffing services, and
reporting to standing, statutory, and interim committees of the general assembly.

8. Provision of staffing services including but not limited to preparation of legal and legisla-
tive analysis for the administrative rules review committee.

9. Preparation of legal and legislative analysis for the legislative council with respect to
rules and forms submitted by the supreme court to the legislative council pursuant to section
602.4202.

10. Review and oversight of state program operations and program evaluation of state agen-
cies, including compliance, efficiency, and effectiveness determinations, as required by sec-
tion 2E.7.

11. Provision of legislative computer systems services to the senate, house of representa-
tives, and central legislative staff agencies, and provision of advice regarding legislative com-
puter systems services, needs, capabilities, and uses to the legislative council and the general
assembly.

Sec. 5. NEW SECTION. 2E.5 OFFICIAL LEGAL AND OTHER PUBLICATIONS — PRO-
CUREMENTS.

1. The legislative services agency shall publish the official legal publications of the state as
provided in chapter 2B. The legislative services agency shall have legal custody of the publica-
tions and shall provide for the warehousing, sale, and distribution of the publications. The leg-
islative services agency shall retain or cause to be retained a number of old editions of the pub-
lications but may otherwise distribute or cause to be distributed old editions of the publications
to any person upon payment by the person of any distribution costs.

2. The printed versions of the publications listed in this subsection shall be sold at a price
to be established by the legislative services agency. In determining the prices, the legislative
services agency shall consider the costs of printing, binding, distribution, and paper stock,
compilation and editing labor costs, and any other associated costs. The legislative services
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agency shall also consider the number of volumes or units to be printed, sold, and distributed
in the determination of the prices.

a. The Iowa Code.

b. The Iowa Code Supplement.

c. The Iowa Acts.

d. The Iowa court rules.

. The Iowa administrative code.

The Iowa administrative bulletin.

. The legislative services agency shall compile for publication and distribute in odd-
numbered years the Iowa official register. The register shall contain historical, political, and
other information and statistics of general value but shall not contain information or statistics
of a partisan character. The print and electronic versions of the register need not contain the
same information and statistics but shall be published to provide the greatest access to such
information and statistics at the most reasonable cost as determined by the legislative services
agency. The different versions of the register may be distributed free of charge, may be distrib-
uted free of charge except for postage and handling charges, or may be sold at a price to be
established by the legislative services agency.

4. The legislative services agency may establish policies for the production, editing, dis-
tribution, and pricing of electronic publications containing information stored by the legisla-
tive branch in an electronic format, including information contained in the printed publica-
tions listed in this section. Such electronic publications may include programming not
originally part of the stored information, including but not limited to search and retrieval func-
tions. The policies shall provide for the widest possible distribution of these value-added elec-
tronic publications at the lowest price practicable, which shall not be more than the costs at-
tributable to producing, editing, and distributing the electronic publications.

5. Subject to section 2.42, the legislative services agency shall determine its procurement
procedures, which may include procurement determinations based on service provider com-
petence, meeting of service or product specifications, and reasonableness of price; the posting
of security to accompany a service provider proposal; the preference of lowa-based businesses
if comparable in price; the disclosure of service provider assignments; the inclusion of renewal
options; the imposition of liquidated damages and other penalties for breach of any service
provider requirement; and the rejection of all service provider proposals and institution of a
new procurement process.

w o

Sec. 6. NEW SECTION. 2E.6 SPECIAL DISTRIBUTION OF LEGAL PUBLICATIONS —
RESTRICTIONS ON FREE DISTRIBUTIONS.

1. The legislative services agency shall make free distribution of the printed versions of the
official legal publications listed in section 2E.5, subsection 2, subject to payment of any routine
distribution costs such as but not limited to mailing and handling costs, to the three branches
of state government, to elected county officers, to county and city assessors, to lowa’s congres-
sional delegation, to federal courts in Iowa and federal judges and magistrates for Iowa, and
to state and university depository libraries, the library of congress, and the library of the
United States supreme court. Only such officers, offices, and agencies entitled to or receiving
free copies during the fiscal year beginning July 1, 2002, and ending June 30, 2003, shall be
entitled to continue to receive free copies in subsequent years, except that successor and new
officers, offices, and agencies shall receive a reasonable number of free copies as determined
by the legislative services agency. Such officers, offices, and agencies shall annually review
the number of copies received in the prior year to determine if the number of copies received
can be reduced and shall submit the information in a report to the legislative services agency.
The number of copies received, once reduced, shall not be increased to the previous level with-
out the express consent of the legislative services agency.

2. Each officer, office, or agency receiving one or more free copies of a publication under
this section shall only receive up to the number of copies indicated free at the time of initial
distribution. If an officer, office, or agency receiving one or more free copies of a publication
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under this section desires additional copies beyond the number initially received, the officer,
office, or agency must request the additional copies and pay the normal charge for such publi-
cation.

3. If a version of a publication provided under this section is available in an electronic for-
mat, the legislative services agency may establish policies providing for the substitution of an
electronic version for the printed version of the publication, and for the amount of payment,
if any, required for the electronic publication. The payment amount shall not be more than
established pursuant to section 2E.5 for the same publication. For the Iowa administrative
code and its supplements, the legislative services agency may provide that the distribution re-
quirement of this section is met by distributing relevant portions of the Iowa administrative
code or its supplements in either a printed or electronic format.

4. Notwithstanding any provision of this section to the contrary, the legislative services
agency may review the publication costs and offsetting sales revenues relating to legal publica-
tions in printed formats, and may establish policies requiring payment from persons otherwise
entitled to receive them at no cost or at a price covering distribution costs pursuant to subsec-
tion 1. The payment amount shall not be more than established pursuant to section 2E.5 for
the same publication.

Sec. 7. NEW SECTION. 2E.7 STATE GOVERNMENT OVERSIGHT AND PROGRAM
EVALUATION.

1. The general assembly shall independently and intensively review and oversee the perfor-
mance of state agencies in the operation of state programs to evaluate the efficiency and effec-
tiveness of the state programs and to consider alternatives which may improve the benefits of
such programs or may reduce their costs to the citizens of the state. The legislative services
agency shall provide technical and professional support for the general assembly’s oversight
responsibility.

2. The general assembly by concurrent resolution or the legislative council may direct the
legislative services agency to conduct a program evaluation of any state agency. Upon the pas-
sage of the concurrent resolution or receiving the direction of the legislative council, the direc-
tor of the legislative services agency shall inform the chairpersons of the committees responsi-
ble for appropriations of the anticipated cost of the program evaluation and the number and
nature of any additional personnel needed to conduct the program evaluation and shall notify
the official responsible for the program to be evaluated. The director, after consulting with the
responsible official and the entity requesting the program evaluation, shall determine the
goals and objectives of the state agency or state program for the purpose of the program evalu-
ation.

3. In conducting the program evaluation, the legislative services agency may make certain
determinations including but not limited to the following:

a. The organizational framework of the state agency, its adequacy and relationship to the
overall structure of state government, and whether the program under the agency’s jurisdic-
tion could be more effective if consolidated with another program, transferred to another pro-
gram, or modified, or whether the program should be abolished.

b. Whether the state agency is conducting programs and activities and expending funds ap-
propriated to the state agency in compliance with state and federal law and any executive or-
der of the governor, and whether statutory or administrative rule changes are advisable.

c. Whether the state agency is conducting authorized activities and programs pursuant to
goals and objectives established by statute or rule, specific legislative intent, the budget, the
governor, or a strategic or other long-range plan, and whether alternatives which might pro-
duce the desired results at a lower cost have been considered.

d. Whether the state agency is conducting programs and activities and expending funds ap-
propriated to the state agency in an efficient and effective manner, has complied with all appli-
cable laws, and, if not, determine the causes for such inefficiency, ineffectiveness, or noncom-
pliance.

e. Relationships within and among other governmental agencies and programs including
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financial exchanges, coordination, inconsistent programs, and areas of duplication or overlap-
ping programs.

f. The productivity of the state agency’s operations measured in terms of cost-benefit rela-
tionships or other accepted measures of effectiveness.

g. Other criteria determined by the director.

4. Upon the completion of the program evaluation and preparation of a report on the evalua-
tion, the legislative services agency shall provide a copy of the report to the governing official
or board of the state agency and afford the state agency a reasonable opportunity to respond
to the findings and recommendations of the report. The response shall be included in the final
version of the report released to the general assembly or the legislative council. Until its re-
lease the report shall be regarded as confidential by all persons properly having custody of the
report.

Sec. 8. NEW SECTION. 2E.8 SALES — TAX EXEMPTION.

1. The legislative services agency and its legislative information office may sell mementos
and other items relating to Iowa history and historic sites, the general assembly, and the state
capitol, on the premises of property under the control of the legislative council, at the state cap-
itol, and on other state property.

2. The legislative services agency is not a retailer under chapter 422 and the sale of items
or provision of services by the legislative services agency is not a retail sale under chapter 422,
division IV, and is exempt from the sales tax.

Sec. 9. Section 2.9, Code 2003, is amended to read as follows:
2.9 JOURNALS — BILLS AND AMENDMENTS.

1. a. The senate and house of representatives shall each publish a daily journal of the trans-
actions of their respective bodies. The secretary of the senate and the chief clerk of the house

shall each determine the format and manner of the journal’s publication, the procurement pro-
cedures for the journal’s publication, and the journal’s distribution for their respective bodies.

b. The secretary of the senate and the clerk of the house of representatives shall each pre-
serve copies of the printed daily journals of their respective bodies, as corrected, certify to their
correctness, and file them with the secretary of state at the adjournment of each session of the
general assembly. The secretary of state shall
as preserve the original journals of the senate and the house in the manner specified by the
majority leader of the senate and speaker of the house.

2. a. The senate and house of representatives shall each publish bills and amendments of

their respective bodies. The secretary of the senate and the chief clerk of the house shall each
determine the procurement procedures for the publication of the bills and amendments and

the distribution of the bills and amendments for their respective bodies.

b. Abill that seeks to legalize the acts of any official or board or other official body, in regard
to any matter of public nature or for any person or persons, company, or corporation, shall not
be considered by the senate or house of representatives until the bill is published and distrib-
uted to members of the general assembly, and the publication shall be without expense to the
state. The senate and house shall not order any such bill published until the secretary of the
senate or chief clerk of the house has received a deposit to cover the cost of the publication.
The newspaper publication of such bill shall be without expense to the state, and the bill shall

not be published in a newspaper until the costs of the newspaper publication has been paid
to the secretary of state.

Sec. 10. Section 2.42, subsections 1, 2, 11, 12, 13, 14, 15, 16, 18, and 19, Code 2003, are
amended to read as follows:

1 To estabhsh pohcles for the operatlon of the leg1slat1ve seme&bmceaa—meludmg—me

s services
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2. To appoint the director of the legislative service bureau services agency for such term of
office as may be set by the council.
11. To approve the appomtment of the JTowa Code editor and the administrative code editor

12. To estabhsh p011c1es for the distribution of 1nformat10n Wthh is stored by the general
assembly in an electronic format, including the contents of statutes or rules, other than value-
added electronic publications as provided in section 7A-22 2E.5. The legislative council shall
establish payment rates that encourage the distribution of such information to the public, in-
cluding private vendors reselling that information. The legislative council shall not establish
a price that attempts to recover more than is attributable to costs related to reproducing and
delivering the information.

13. To establish policies with regard to the publishing of printed and electronic versions of
the Iowa administrative code, the Iowa administrative bulletin, the Iowa Code, the Iowa Code
Supplement, and the sessionlaws Iowa Acts, or any part of those publications. The publishing
policies may include, but are not limited to: the style and format to be used; the frequency
of publication; the contents of the publications; the numbering system to be used in the Iowa
Code, the Jowa Code Supplement, and the sessionlaws [owa Acts; the preparation of editorial
comments or notations; the correction of errors; the type of print or electronic media and data
processing software to be used; the number of printed volumes to be published; recommended
revisions of the Iowa Code, the lowa Code Supplement, and the sessionlaws [owa Acts; the
letting of contracts for the publication of the Ilowa administrative code, the lowa administrative
bulletin, the Iowa court rules, the Iowa Code, the Iowa Code Supplement, and sessionlaws the
Iowa Acts; the pricing of the publications to which section 22.3 does not apply; access to, and
the use, reproduction, legal protection, sale or distribution, and pricing of related data process-
ing software consistent with chapter 22; and any other matters deemed necessary to the publi-
cation of umforrn and understandable pubhcatlons

16. To hear and act upon appeals of aggrieved employees of the legislative service bureau;
legrslatw&ﬁseaLbureau—eompu%er—su—ppert—bureau— services agency and the office of the citi-

zens a1de pursuant to rules of procedure estabhshed by the council.

Sec. 11. Section 2.45, subsection 2, Code 2003, is amended to read as follows:

2. The legislative fiscal committee, composed of the chairpersons or their designated com-
mittee member and the ranking minority party members or their designated committee mem-
ber of the committees of the house and senate responsible for developing a state budget and
appropriating funds, the chairpersons or their designated committee member and the ranking
minority party members or their designated committee member of the committees on ways
and means, and two members, one appointed from the majority party of the senate by the ma-
jority leader of the senate and one appointed from the majority party of the house by the speak-
er of the house of representatives. In each house, unless one of the members who represent
the committee on ways and means is also a member of the legislative council, the person ap-
pointed from the membership of the majority party in that house shall also be appointed from

the membershlp of the leglslatlve councﬂ Ilh&legrslatwaﬁrseaLe(;ahm}tteeshalLdetepmnqe

Sec. 12. Section 2.56, Code 2003, is amended to read as follows:
2.56 CORRECTIONAL IMPACT STATEMENTS.
1. Prior to debate on the floor of a chamber of the general assembly, a correctional impact
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statement shall be attached to any bill, joint resolution, or amendment which proposes a
change in the law which creates a public offense, significantly changes an existing public of-
fense or the penalty for an existing offense, or changes existing sentencing, parole, or proba-
tion procedures. The statement shall include information concerning the estimated number
of criminal cases per year that the legislation will impact, the fiscal impact of confining persons
pursuant to the legislation, the impact of the legislation upon existing correctional institutions,
community-based correctional facilities and services, and jails, the likelihood that the legisla-
tion may create a need for additional prison capacity, and other relevant matters. The state-
ment shall be factual and shall, if possible, provide a reasonable estimate of both the immedi-
ate effect and the long range 1mpact upon prlson capacrry

b. 2. a. When a committee of the general assembly reports a bill, joint resolution, or amend-
ment to the floor, the committee shall state in the report whether a correctional impact state-
ment is or is not required.

c. b. Thelegislative fiscaldirector services agency shall review all bills and joint resolutions
placed on the calendar of either chamber of the general assembly, as well as amendments filed
to bills or joint resolutions on the calendar, to determine whether a correctional impact state-
ment is required.

d- c. Amember of the general assembly may request the preparation of a correctional im-
pact statement by submitting a request to the legislative fiseal bureau services agency.

3. The legislative fiscal director services agency shall cause to be prepared and-shall-ap-
prove a correctional impact statement within a reasonable time after receiving a request or de-
termining that a proposal is subject to this section. All correctional impact statements ap-
proved by the legislative fiscal director services agency shall be transmitted immediately to
either the chief clerk of the house or the secretary of the senate, after notifying the sponsor of
the legislation that the statement has been prepared; for publication inthe daily clipsheet. The
chief clerk of the house or the secretary of the senate shall attach the statement to the bill, joint
resolution, or amendment affected as soon as it is available.

4. The legislative fiscal director services agency may request the cooperation of any state
department or agency or political subdivision in preparing a correctional impact statement.

5. Arevised correctional impact statement shall be prepared if the correctional impact has
been changed by the adoption of an amendment, and may be requested by a member of the
general assembly or be prepared upon a determination made by the legislative fiscal director
services agency. However, a request for a revised correctional impact statement shall not
delay action on the bill, joint resolution, or amendment unless so ordered by the presiding offi-
cer of the chamber.

Sec. 13. Section 2B.1, Code 2003, is amended to read as follows:
2B.1 IOWA CODE AN D ADMINISTRATIVE CODE DMSIONS— EDITORS

2. 1. The director of the legislative service bureau services agency shall appoint the Iowa
Code editor and the administrative code editor, subject to the approval of the legislative coun-
cil, as provided in section 2.42. The Iowa Code editor and the administrative code editor shall

serve as%hehead&ef—themespeetwedwmon& at the pleasure of the director of the legislative

services agency.
& 2. The Iowa Code and admlmstratlve code dmsmns edltors are responsible for the edit-

ing, compiling, and proofreading of the publications they prepare, as provided in this chapter.
The Iowa Code division editor is entitled to the temporary possession of the original enrolled
Acts and resolutions as necessary to prepare them for publication.
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Sec. 14. Section 2B.5, Code 2003, is amended to read as follows:

2B.5 DUTIES OF ADMINISTRATIVE CODE DIVISION EDITOR.

The administrative code division editor shall:

1. Cause the Iowa administrative bulletin and the Iowa administrative code to be published
as provided in chapter 17A.

2. Cause the Iowa court rules to be published and distributed, as directed by the supreme
court after consultation with the legislative council. The Iowa court rules shall consist of all
rules prescr1bed by the supreme court. Iheeourt—mles-shall—b&pubhshed—m—loose—leaf—ﬁerm

: 3 rt. The Iowa
court rules and supplements to the court rules shall be pr1ced as prov1ded in section 7A-22 2E.5.

3. Cause to be published annually inpamphletform a correct list of state officers and depu-
ties, members of boards and commissions, judges justices of the supreme court, appellate
judges of the court of appeals, and judges of the district courts including district associate
judges and judicial magistrates, and members of the general assembly. The offices of the gov-
ernor and secretary of state shall cooperate in the preparat1on of the l1st Ih+s-pamphlet—shall

4. Not1fy the adm1n1strat1ve rules coordmator 1f a rule is not in proper style or form

5. Perform other duties as directed by the director of the legislative service bureau services
agency, the legislative council, or the administrative rules review committee and as provided
by law.

Sec. 15. Section 2B.6, Code 2003, is amended to read as follows:

2B.6 DUTIES OF IOWA CODE DIVISION EDITOR.

The Iowa Code division editor shall:

1. Submit recommendations as the Iowa Code editor deems proper to each general assem-
bly for the purpose of amending, revising, codifying, and repealing portions of the statutes
which are inaccurate, inconsistent, outdated, conflicting, redundant, or ambiguous, and pre-
sent the recommendations in bill form to the appropriate committees of the general assembly.

2. Cause the annual sessionlaws Iowa Acts to be published, as provided in section 2B.10,
including copies of all Acts and joint resolutions passed at each session of the general assem-
bly.

3. Cause the Iowa Code and Iowa Code Supplement to be published as provided in section
2B.12.

4. Perform other duties as directed by the director of the legislative service bureau services
agency or the legislative council and as provided by law.

Sec. 16. Section 2B.10, subsection 5, Code 2003, is amended to read as follows:
5. The enrolling clerks of the house and senate shall arrange for the lowa Code division edi-
tor to receive suitable copies of all Acts and resolutions as soon as they are enrolled.

Sec.17. Section2B.12, subsection 6, paragraph f, Code 2003, is amended to read as follows:
f. The Constitution of the State of Iowa, original and codified versions.

Sec. 18. Section 2B.13, Code 2003, is amended to read as follows:

2B.13 EDITORIAL POWERS AND DUTIES.

1. Thelowa Code edltor in preparlng the copy for an ed1t1on of the Iowa Code ora Iowa Code
Supplement;-a a
Iowaadmrmstratxveeodeopbmletm hall not alter the sense, meanlng, or effect of any Act of
the general assembly, but may:

a. Correct manifestly misspelled words and grammatical and clerical errors, including

punctuation butwithoutchanging the meaning, and change capitalization, spelling, and punc-
tuation for purposes of uniformity and consistency in Code language.

b. Correct internal references to sections which are cited erroneously or have been re-
pealed, and amended, or renumbered.
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c. Substitute the proper chapter, section, subsection, or other statutory reference for the
term “this Act” or references to another Act of the general assembly when there appears to be

no doubt as to the proper method of making the substitution.
d. Substitute the proper date for references to the effective or applicability dates of an Act
when there appears to be no doubt as to the proper method of making the substitution.

e. Correct names of agencies, officers, or other entities which-have beenchanged; when
there appears to be no doubt as to the proper methods method of maklng the eepreet}ens
correction. Ara

¢. f. Transfer, divide, or combine sections or parts of sections and add or amend headnotes
to sections and subsections. Pursuant to section 3.3, the headnotes are not part of the law.

g. Change words that designate one gender to reflect both genders when the provisions ap-
ply to both genders.

h. If any Code section or part of a Code section, or any Act of the general assembly which
is intended to be codified, is amended by more than one Act or more than one provision in an
Act of the general assembly, and the amendments do not expressly refer to or amend one of

the other Acts or Act provisions in question, harmonize the amendments, if possible, so that
effect may be given to each and incorporate the amendments as harmonized in the Code sec-

tion. If amendments made by several Acts are irreconcilable, unless one of the amendments
repeals or strikes the language in question, the Iowa Code editor shall codify the amendment
that is latest in date of enactment by the general assembly. If amendments made by provisions

within an Act are irreconcilable, unless one of the amendments repeals or strikes the language
in question, the Iowa Code editor shall codify the provision listed last in the Act. If one of the
amendments repeals or strikes the language in question, the Iowa Code editor shall codify the
amendment that repeals or strikes the language.

2. The administrative code editor in preparing the copy for an edition of the lowa adminis-
trative code or bulletin shall not alter the sense, meaning, or effect of any rule, but may:

a. Correct misspelled words and grammatical and clerical errors, including punctuation,
and change capitalization, spelling, and punctuation for purposes of uniformity and consisten-
cy.

b. Correctreferencesto rules or sections which are cited erroneously or have been repealed,
amended, or renumbered.

c. Correct names of agencies, officers, or other entities when there appears to be no doubt
as to the proper method of making the correction.

d. Transfer, divide, or combine rules or parts of rules and add or amend catchwords to rules
and subrules.

e. Change words that designate one gender to reflect both genders when the provisions ap-
ply to both genders.

f. Perform any other editorial tasks required or authorized by section 17A.6.

3. The Iowa Code editor may, in preparing the copy for an edition of the Iowa Code or Iowa
Code Supplement, establish standards for and change capitalization, spelling, and punctua-
tion in any Code provision for purposes of uniformity and consistency in Code language. The
administrative code editor may establish standards for capitalization, spelling, and punctua-
tion for purposes of uniformity and consistency in the administrative code.

4. The Iowa Code editor shall seek direction from the senate committee on judiciary and the
house committee on judiciary when making Iowa Code or Iowa Code Supplement changes,
and the administrative code editor shall seek direction from the administrative rules review
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committee and the administrative rules coordinator when making Iowa administrative code
changes, which appear to require substantial editing and which might otherwise be inter-
preted to exceed the scope of the authority granted in this section.

5. Thelowa Code editor may prepare and publish comments deemed necessary for a proper
explanation of the manner of printing a section or chapter of the Iowa Code. The Iowa Code
editor shall maintain a record of all of the corrections made under subsection 1. The Iowa Code
editor and-the administrative code-editor shall also maintain a separate record of the changes
made under this-section subsection 1, paragraphs “b” through “h”. The record records shall

be available to the public.

6. The Iowa Code editor and the administrative code editor shall not make editorial changes
which go beyond the authority granted in this section or other law.

7. The effective date of all editorial changes in an edition of the Iowa Code or a lowa Code
Supplement is the effective date of the selling price Jowa Code editor’s approval of the final
press proofs for the statutory text contained within that publication as-established by the legis-
lative council or the legislative council’s designee. The effective date of all editorial changes

for the Iowa administrative code is the date those changes are published in the lowa adminis-
trative code.

Sec. 19. Section 2B.17, subsections 3 and 5, Code 2003, are amended to read as follows:

3. The official printed versions of the lowa Code, Code Supplement, and sessionlaws lowa
Acts published under authority of the state are the only authoritative publications of the stat-
utes of this state. No-other Other publications of the statutes of the state shall not be cited in
the courts or in the reports or rules of the courts. The lowa Code editor is the custodian of the
official printed versions of the Iowa Code, Iowa Code Supplement, and Iowa Acts and may at-
test to and authenticate any portion of those official printed versions for purposes of admitting
a portion of the official printed version in any court or office of any state, territory, or posses-
sion of the United States or in a foreign jurisdiction.

5. The printed version of the Iowa administrative code is the permanent publication of ad-
ministrative rules in this state and the lowa administrative bulletin and the lowa administra-
tive code published pursuant to chapter 17A are the official publications of the administrative
rules of this state, and are the only authoritative publications of the administrative rules of this
state. Other publications of the administrative rules of this state shall not be cited in the courts
or in the reports or rules of the courts. The Iowa administrative code editor is the custodian

of the official printed versions of the lowa administrative code and the Iowa administrative bul-
letin and may attest to and authenticate any portion of those official printed versions for pur-

poses of admitting a portion of the official printed version in any court or office of any state,
territory, or possession of the United States or in a foreign jurisdiction.

Sec. 20. Section 2B.21, Code 2003, is amended to read as follows:

2B.21 AVAILABILITY OF PARTS OF THE IOWA CODE AND ADMINISTRATIVE CODE.

The Iowa Code division editor and the administrative code division editor, in accordance
with policies established by the legislative council, may cause parts of the lowa Code or admin-
istrative code to be made available for the use of public officers and other persons. This author-
ity shall be exercised in a manner planned to avoid delay in the other publications of the diwvi-
sions editors.

Sec. 21. Section 7D.6, Code 2003, is amended to read as follows:

7D.6 REPORT EOR — OFFICIAL REGISTER.

The secretary shall, as soon as practicable after January 1 of each odd-numbered year, pre-
pare a report of the proceedings of the executive council for the two preceding calendar years.
Said The report shall include a statement of:

1. The official canvass of the votes cast at the last general election.

2. Other acts of said the council that are of general interest.

Said The report shall may be published in the Iowa official register as provided in section
2E.5.
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Sec. 22. Section 7E.6, subsection 7, Code 2003, is amended by striking the subsection.

Sec. 23. Section 8.22A, subsection 1, Code 2003, is amended to read as follows:

1. The state revenue estimating conference is created consisting of the governor or the gov-
ernor’s designee, the director of the legislative fiscal bureau services agency or the director’s
designee, and a third member agreed to by the other two.

Sec. 24. Section 9F.4, Code 2003, is amended to read as follows:
9F.4 PUBLICATION IN — OFFICIAL REGISTER.

The stateprmﬁng—admm%atepshall legislative services agency may publish said the feder-
al census report and-certificate-aforesaid-infull in each copy of the Iowa official register as

provided in section 2E.5.

Sec. 25. Section 9F.5, Code 2003, is amended to read as follows:

9F.5 EVIDENCE.

Said The certified census records in the office of the secretary of state;-and-said-authorized
publications;-including the certificates-attached thereto; shall be competent evidence of all

matters therein contained.
Sec. 26. Section 15A.9, subsection 11, Code 2003, is amended by striking the subsection.

Sec. 27. Section 17A.4, Code 2003, is amended by adding the following new subsection:

NEW SUBSECTION. 2A. Any notice of intended action or rule filed without notice pur-
suant to subsection 2, which necessitates additional annual expenditures of at least one hun-
dred thousand dollars or combined expenditures of at least five hundred thousand dollars
within five years by all affected persons, including the agency itself, shall be accompanied by
afiscal impact statement outlining the expenditures. The agency shall promptly deliver a copy
of the statement to the legislative services agency. To the extent feasible, the legislative ser-
vices agency shall analyze the statement and provide a summary of that analysis to the admin-
istrative rules review committee. If the agency has made a good faith effort to comply with the
requirements of this subsection, the rule shall not be invalidated on the ground that the con-
tents of the statement are insufficient or inaccurate.

Sec. 28. Section 17A.6, subsection 1, unnumbered paragraph 1, Code 2003, is amended to
read as follows:

The administrative code editor shall cause the Iowa administrative bulletin to be published
in aprintedform accordance with section 2.42 at least every other week, unless the administra-
tive code editor and the administrative rules review committee determine that an alternative
publication schedule is preferable A&eleetrem&versm&eﬁthelew&adm&mstratwebuﬂetm

. The Iowa administrative bulletin shall con-

tain all of the following:

Sec.29. Section 17A.6, subsections 2, 3, and 5, Code 2003, are amended to read as follows:

2. Subject to the direction of the administrative rules coordinator, the administrative code
editor shall cause the Iowa administrative code to be compiled, indexed, and published in ac-
cordance with section 2.42 in a printedloose-leaf form containing all rules adopted and filed
by each agency. The administrative code editor further shall cause loose-leaf supplements to
the Iowa administrative code to be published as determined by the administrative rules coordi-
nator and the administrative rules review committee, containing all rules filed for publication
in the prior time period. The supplements shall be in such form that they may be inserted in
the appropriate places in the permanent compilation. The administrative rules coordinator
shall devise a uniform numbering system for rules and may renumber rules before publ1cat10n
to conform with the system ¢ va-adm 2 may-a

3. The administrative code editor may omit or cause to be omitted from the lowa administra-
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tive code or bulletin any rule the publication of which would be unduly cumbersome, expen-
sive or otherwise inexpedient, if the rule in printed-or processed form is made available on ap-
plication to the adopting agency at no more than its cost of reproduction, and if the Iowa ad-
ministrative code or bulletin contains a notice stating the specific subject matter of the omitted
rule and stating how a copy of the omitted rule may be obtained.

The administrative code editor shall omit or cause to be omitted from the Iowa administra-
tive code any rule or portion of a rule nullified by the general assembly pursuant to Article III,
section 40, of the Constitution of the State of Iowa.

5. The Iowa administrative code, its supplements, and the Iowa administrative bulletin shall
be made available upon request to all persons who subscribe to any of them

printing division. Copies he kep
Sec. 30. Section 17A.8, subsection 10, Code 2003, is amended by striking the subsection.

Sec. 31. Section 18.3, subsection 3, Code 2003, is amended to read as follows:
3. Administering the provisions of sections 18.26 to 18.103 18.100.

Sec. 32. Section 18.28, Code 2003, is amended to read as follows:

18.28 “PRINTING” DEFINED.

Asused in chapter 7A and sections 18.26 to 18.103 18.100, “printing” means the reproduction
of an image from a printing surface made generally by a contact impression that causes a
transfer of ink, the reproduction of an impression by a photographic process, or the reproduc-
tion of an image by electronic means and shall include binding and may include material, pro-
cesses, or operations necessary to produce a finished printed product, but shall not include
binding, rebinding or repairs of books, journals, pamphlets, magazines and literary articles by
any library of the state or any of its offices, departments, boards and commissions held as a
part of their library collection.

Sec. 33. NEW SECTION. 18.28A LEGISLATIVE BRANCH EXCLUDED.
This chapter does not apply to the printing contracts or procedures of the legislative branch.

Sec. 34. Section 18.30, Code 2003, is amended to read as follows:

18.30 CONTRACTS WITH STATE INSTITUTIONS.

The director may, without advertising for bids, enter into contracts or make provision for
doing any of the work coming under the provisions of chapter 7A and sections 18.26 to 18.103
18.100 at any school or institution under the ownership or control of the state. The work shall
be done under conditions substantially the same as those provided for in the case of contracts
with individuals and the same standard of quality or product shall be required.

Sec. 35. Section 18.50, Code 2003, is amended to read as follows:

18.50 EMERGENCY CONTRACTS.

The director may at any time award a separate printing contract or may authorize an assis-
tant to award a separate printing contract for any work and materials or printing supplies with-
in the provisions of chapter 7A and sections 18.26 to 18-103 18.100 which are not included in
current printing contracts or which cannot properly be made the subject of a general contract.
A separate printing contract must have been duly solicited by the director from vendors en-
gaged in the kind of work under consideration who have indicated a desire to bid on the class
of work to be performed.

Sec. 36. Section 18.59, subsection 5, Code 2003, is amended to read as follows:

5. To avoid duplication, overlapping, and redundancy of pamphlets and publications, other
than legislative branch publications and official documents and books and publications autho-
rized by chapters2B-and chapter 7A, to examine the contents of proposed pamphlets or publi-
cations and to approve or disapprove such pamphlets or publications only for such reason; and
to effectuate this power, the director shall adopt rules for its administration.
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Sec. 37. Section 18.75, subsections 6 and 8, Code 2003, are amended to read as follows:

8. By November 1 of each year supply a report which contains the name, gender, county,
or city of residence when possible, official title, salary received during the previous fiscal year,
base salary as computed on July 1 of the current fiscal year, and traveling and subsistence ex-
pense of the personnel of each of the departments, boards, and commissions of the state gov-
ernment except personnel who receive an annual salary of less than one thousand dollars. The
number of the personnel and the total amount received by them shall be shown for each de-
partment in the report. All employees who have drawn salaries, fees, or expense allowances
from more than one department or subdivision shall be listed separately under the proper de-
partmental heading. On the request of the administrator, the head of each department, board,
or commission shall furnish the data covering that agency. The report shall be distributed
upon request without charge electronically to each caucus of the general assembly, the legisla-
tive service bureau; the legislative fiscal bureau services agency, the chief clerk of the house
of representatives, and the secretary of the senate. Copies of the report shall be made available
to other persons in beth-print or electronic medium, upon payment of a fee if appropriate,
which shall not exceed the cost of providing the copy of the report. Sections 22.2 through 22.6
apply to the report. All funds from the sale of the report shall be deposited in the general fund.
Requests for publications shall be handled only upon receipt of postage by the administrator.

Sec. 38. Section 22.3A, subsection 2, paragraph a, Code 2003, is amended to read as fol-
lows:

a. The amount charged for access to a public record shall be not more than that required
torecover direct publication costs, including but not limited to editing, compilation, and media
production costs, incurred by the government body in developing the data processing soft-
ware, and preparing the data processing software for transfer to the person. The amount shall
be in addition to any other fee required to be paid under this chapter for the examination and
copying of a public record. If a person accesses a public record stored in an electronic format
that does not require formatting, editing, or compiling to access the public record, the charge
for providing the accessed public record shall not exceed the reasonable cost of accessing that
public record. The government body shall, if requested, provide documentation which ex-
plains and justifies the amount charged. This paragraph shall not apply to any publication for
which a price has been established pursuant to another section, including section 7A-22 2E.5.

Sec. 39. Section 25B.5, Code 2003, is amended to read as follows:

25B.5 COST ESTIMATES — NOTATION IN ACTS.

1. When abill or joint resolution is requested, the legislative service bureau services agency
shall make an initial determination of whether the bill or joint resolution may impose a state
mandate. If a state mandate may be included, that fact shall be included in the explanation
of the bill or joint resolution.

2. If abill or joint resolution may include a state mandate, a-copy-of the prepared draft shall
be sentto the legislative fiscal bureauwhich services agency shall determine if the bill or joint
resolution contains a state mandate. If the bill or joint resolution contains a state mandate and
is still eligible for consideration during the legislative session for which the bill or joint resolu-
tion was drafted, the legislative fiscal bureau services agency shall prepare an estimate of the
amount of costs imposed.

3. If a bill or joint resolution containing a state mandate is enacted, unless the estimate



CH. 35 LAWS OF THE EIGHTIETH G.A., 2003 SESSION 58

already on file with the house of origin is sufficient, the legislative fiscal bureau services
agency shall prepare a final estimate of additional local revenue expenditures required by the
state mandate and file the estimate with the secretary of state for inclusion with the official
copy of the bill or resolution to which it applies. A notation of the filing of the estimate shall
be made in the Iowa Acts of the general-assembly published pursuant to chapter 2B.

Sec. 40. Section 97D.4, subsection 4, unnumbered paragraph 2, Code 2003, is amended to
read as follows:

Administrative assistance shall be provided by the legislative service bureau-and the legisla-
tive fiscal bureau services agency.

Sec. 41. Section 256.53, Code 2003, is amended to read as follows:

256.53 STATE PUBLICATIONS.

Upon issuance of a state publication in any format, a state agency shall deposit with the divi-
sion at no cost to the division, seventy-five copies of the publication or a lesser number if speci-
fied by the division, except as provided in section 2E.6.

Sec. 42. Section 331.502, subsection 3, Code 2003, is amended by striking the subsection.

Sec. 43. Section 602.1204, subsection 3, Code 2003, is amended to read as follows:

3. The supreme court shall compile and publish all procedures and directives relating to the
supervision and administration of the internal affairs of the judicial branch, and shall distrib-
ute a copy of the compilation and all amendments to each operating component of the judicial
branch. h istribute in-section18.9 eque

Sec.44. Sections2.14,2.16,2.35,2.45,2.61,2D.3,3.2,7A.11,15E.111,23A.2A, 28B.1, 28B 4,
42.2,42.3,42.6,49.7,275.23A,331.209, and 602.4202, Code 2003, are amended by striking from
the sections the words “legislative service bureau” and “bureau” when referring to the legisla-
tive service bureau and inserting in lieu thereof the words “legislative services agency”.

Sec. 45. Sections 2.46, 2.51, 2B.10, 7E.5A, 8.23, 8.35A, 8.44, 8.46, 8.55, 8.61, 8.62, 8E.209,
8E.301, 12E.13, 14B.103, 14B.105, 14B.206, 15.113, 15.343, 18.16A, 18.16B, 80E.1, 97B.17,
135.11, 161D.8, 161D.13, 217.12, 237.18, 255.24A, 260C.66, 261.22, 261.25, 262.64A, 262A.13,
263A.11, 263A.13, 266.39D, 266.39F, 292.2, 294A.19, 307.20, 307.40, 307.46, 307.47, 327J.3,
384.3, 403.23, 404A.5, 421.17, 422.72, 455B.183A, 455G.4, 505.7, 524.207, 533.67, 602.1301,
602.1302, 602.8108, 904.116, 904.706, 905.6, 905.8, and 906.5, Code 2003, are amended by
striking from the sections the words “legislative fiscal bureau” and inserting in lieu thereof the
words “legislative services agency”.

Sec.46. CODEEDITOR’S DIRECTIVE. The Code editor shall correct any references to the
legislative services agency as the successor to the legislative service bureau, legislative fiscal
bureau, and computer support bureau, including grammatical constructions, anywhere else
in the Iowa Code, in any bills awaiting codification, and in any bills enacted by the Eightieth
General Assembly, 2003 Regular Session.

Sec. 47. Sections 2.48, 2.49, 2.50, 2.52, 2.55, 2.55A, 2.58, 2.59, 2.60, 2.64, 2.65, 2.66, 2.67,
2.100, 2.101, 2.102,2.103, 2.104, 7A.15, 7A.16, 7A.17, 7A.18, 7A.19, 7TA.20, 7A.21, 7A.22, 7TA.25,
7A.26, 9.6, 18.86, 18.87, 18.88, 18.89, 18.90, 18.95, 18.96, 18.97, 18.97A, 18.101, 18.102, and
18.103, Code 2003, are repealed.

Sec.48. PREVAILING PROVISIONS. The provisions of this Act regarding the publication
and distribution of the Iowa official register shall prevail over any conflicting provisions of any
other Act enacted by the Eightieth General Assembly, 2003 Regular Session.
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Sec. 49. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes ef-
fect upon enactment.

Approved April 14, 2003

CHAPTER 36

COUNTY, CITY, AND SCHOOL CONTRACTS
— PROHIBITED INTEREST EXCEPTIONS

S.F. 272

AN ACT relating to conflicts of interest in public contracts.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 279.7A, Code 2003, is amended to read as follows:

279.7A INTEREST IN PUBLIC CONTRACTS PROHIBITED — EXCEPTIONS.

A member of the board of directors of a school corporation shall not have an interest, direct
or indirect, in a contract for the purchase of goods, including materials and profits, and the
performance of services for the director’s school corporation. A contract entered into in viola-
tion of this section is void. This section does not apply to contracts for the purchase of goods
or services which benefit a director, or to compensation for part-time or temporary employ-
ment which benefits a director, if the benefit to the director does not exceed two thousand five
hundred dollars in a fiscal year, and contracts made by a school board, upon competitive bid
in writing, publicly invited and opened. This section does not apply to a contract thatis abond,

note, or other obligation of a school corporation if the contract is not acquired directly from
the school corporation, but is acquired in a transaction with a third party, who may or may not

be the original underwriter, purchaser, or obligee of the contract, or to a contract in which a
director has an interest solely by reason of employment if the contract is made by competitive
bid in writing, publicly invited and opened, or if the remuneration of employment will not be
directly affected as a result of the contract and the duties of employment do not directly involve
the procurement or preparation of any part of the contract. The competitive bid qualification
of this section does not apply to a contract for professional services not customarily awarded

by competitive bid.

Sec. 2. Section 331.342, subsection 4, Code 2003, is amended to read as follows:

4. Contracts in which a county officer or employee has an interest solely by reason of em-
ployment, or a stock interest of the kind described in subsection 8, or both, if the contracts are
made by competitive bid, publicly invited and opened, and or if the remuneration of employ-
ment will not be directly affected as a result of the contract and the duties of employment do
not directly involve the procurement or preparation of any part of the contract. The competi-
tive bid qualification of this subsection does not apply to a contract for professional services
not customarily awarded by competitive bid.

Sec. 3. Section 331.342, Code 2003, is amended by adding the following new subsection:

NEW SUBSECTION. 11. A contract that is a bond, note, or other obligation of the county
and the contract is not acquired directly from the county, but is acquired in a transaction with
athird party, who may or may not be the original underwriter, purchaser, or obligee of the con-
tract.
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Sec. 4. Section 362.5, subsection 5, Code 2003, is amended to read as follows:

5. Contracts in which a city officer or employee has an interest solely by reason of employ-
ment, or a stock interest of the kind described in subsection 9, or both, if the contracts are made
by competitive bid in writing, publicly invited and opened, or if the remuneration of employ-
ment will not be directly affected as a result of the contract and the duties of employment do
not directly involve the procurement or preparation of any part of the contract. The competi-

tive bid qualification of this subsection does not apply to a contract is for professional services
not customarlly awarded by competmve bldﬁepemm;epatmef—emplgyment—w%ngt—be

Sec. 5. Section 362.5, Code 2003, is amended by adding the following new subsection:

NEW SUBSECTION. 13. A contract that is a bond, note, or other obligation of the city and
the contract is not acquired directly from the city, but is acquired in a transaction with a third
party who may or may not be the original underwriter, purchaser, or obligee of the contract.

Approved April 17, 2003

CHAPTER 37
LICENSING OF HUNTING, FISHING, AND RELATED ACTIVITIES
— MILITARY PERSONNEL — RESIDENCY STATUS

H.F. 411

AN ACT providing resident license fees for hunting, fishing, trapping, and related activities
to certain persons in the armed forces of the United States.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 483A.1A, subsection 7, paragraph d, Code 2003, is amended to read as
follows:

d. Isamember of the armed forces of the United States who is serving on active duty, claims
residency in this state, and has filed a state individual income tax return as a resident pursuant
to chapter 422, division II, for the preceding tax year, or is stationed in this state.

Approved April 17, 2003
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CHAPTER 38
SPORT FISHING LICENSES — MUSSELS AND SHELLS
HF. 412

AN ACT relating to the amount of mussels and shells which may be taken pursuant to a sport
fishing license.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 482.12, subsection 1, paragraph a, Code 2003, is amended by striking
the paragraph and inserting in lieu thereof the following:

a. A sport fishing license entitles a person to take and possess a maximum amount of mus-
sels or shells daily as authorized by rule of the department or commission under the authority
of sections 456A.24, 481A.38, 481A.39, and 482.1.

Approved April 17, 2003

CHAPTER 39

ELECTRONIC TRANSACTIONS —
COMPUTER INFORMATION AGREEMENTS — CHOICE OF LAW

H.F. 456

AN ACT relating to contract choice-of-law provisions referring to the uniform computer infor-
mation transactions Act, and related matters and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. 2000 Iowa Acts, chapter 1189, section 32, as amended by 2001 Iowa Acts, chap-
ter 34, section 1, as amended by 2002 Iowa Acts, chapter 1106, section 1, is repealed.

Sec. 2. 2000 Iowa Acts, chapter 1189, section 33, as amended by 2001 Iowa Acts, chapter
34, section 2, as amended by 2002 Iowa Acts, chapter 1106, section 2, is repealed.

Sec.3. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes effect
upon enactment.

Approved April 17, 2003
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CHAPTER 40
CAMPAIGN FINANCE — MISCELLANEOUS PROVISIONS
H.F. 601

AN ACT relating to campaign finance, including political party committees, campaign disclo-
sure reports, independent expenditures, and income tax checkoff provisions.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 56.3, subsection 1, Code 2003, is amended to read as follows:

1. a. Every candidate’s committee shall appoint a treasurer who shall be an Iowa resident
who has reached the age of majority. Every political committee, state statutory political com-
mittee, and county statutory political committee shall appoint both a treasurer and a chairper-
son, each of whom shall have reached the age of majority.

b. Every candidate’s committee shall maintain all of the committee’s funds in bank accounts
in a financial institution located in Iowa. Every political committee, state statutory political
committee, and county statutory political committee shall either have an Iowa resident as trea-
surer or maintain all of the committee’s funds in bank accounts in a financial institution lo-
cated in Iowa.

c. Anexpenditure shall not be made by the treasurer or treasurer’s designee for or on behalf
of a committee without the approval of the chairperson of the committee, or the candidate.
Expenditures shall be remitted to the designated recipient within fifteen days of the date of the
issuance of the payment.

Sec.2. Section 56.5, subsection 2, paragraph d, Code 2003, is amended by striking the sub-
section.!

Sec. 3. Section 56.6, subsections 2 and 5, Code 2003, are amended to read as follows:

2. If any committee, after having filed a statement of organization or one or more disclosure
reports, dissolves or determines that it shall no longer receive contributions or make disburse-
ments, the treasurer of the committee shall notify the board within thirty days following such
dissolution by filing a dissolution report on forms prescribed by the board. Moneys refunded
in accordance with a-disselution statement sections 56.41 and 56.42 shall be considered a dis-
bursement or expense but the names of persons receiving refunds need not be released or re-
ported unless the contributors’ names were required to be reported when the contribution was
received.

5. a. A committee shall not dissolve until all loans, debts and obligations are paid, forgiven,
or transferred and the remaining money in the account is distributed according to the-orga-
nization-statement sections 56.41 and 56.42. If a loan is transferred or forgiven, the amount
of the transferred or forgiven loan must be reported as an in-kind contribution and deducted
from the loans payable balance on the disclosure form. If, upon review of a committee’s state-
ment of dissolution and final report, the board determines that the requirements for dissolu-
tion have been satisfied, the dissolution shall be certified and the committee relieved of further
filing requirements.

b. A statutory political committee is prohibited from dissolving, but may be placed in an in-
active status upon the approval of the board. Inactive status may be requested for a statutory
political committee when no officers exist and the statutory political committee has ceased to
function. The request shall be made by the previous treasurer or chairperson of the committee
and by the appropriate state statutory political committee. A statutory political committee
granted inactive status shall not solicit or expend funds in its name until the committee reorga-
nizes and fulfills the requirements of a political committee under this chapter.

1 See chapter 179, §81 herein
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Sec. 4. Section 56.13, Code 2003, is amended by striking the section and inserting in lieu
thereof the following:

56.13 INDEPENDENT EXPENDITURES.

1. As used in this section, “independent expenditure” means an expenditure for a commu-
nication that expressly advocates the election or defeat of a clearly identified candidate or the
passage or defeat of a ballot issue that is made without the prior approval or coordination with
a candidate, candidate’s committee, or a ballot isSsue committee.

2. Anindividual who meets all of the following criteria shall file an independent expenditure
statement:

a. The individual is not a candidate.

b. The individual is acting independently and not in coordination with another individual,
organization, or committee.

c. The individual makes one or more independent expenditures in excess of seven hundred
fifty dollars in the aggregate to advocate the election or defeat of one or more candidates or
the passage or defeat of one or more ballot issues.

3. a. Any combination of two or more individuals, or a person other than an individual, that
makes one or more independent expenditures in excess of seven hundred fifty dollars in the
aggregate to advocate the election or defeat of one or more candidates or the passage or defeat
of one or more ballot issues shall file an independent expenditure statement.

b. Sections 56.5, 56.5A, 56.6, and 56.7 shall not apply to persons meeting the requirements
of paragraph “a”

c. This subsection shall not apply to a candidate, candidate’s committee, state statutory
political committee, county statutory political committee, or a political committee.

4. a. An independent expenditure statement shall be filed within forty-eight hours of the
making of an independent expenditure in excess of seven hundred fifty dollars in the aggre-
gate.

b. An independent expenditure statement shall be filed with the board and the board shall
immediately make the independent expenditure statement available for public viewing.

c. For purposes of this section, an independent expenditure is made at the time that the cost
is incurred.

5. The independent expenditure statement shall contain all of the following information:

a. Identification of the individuals or persons filing the statement.

b. Description of the position advocated by the individuals or persons with regard to the
clearly identified candidate or ballot issue.

c. Identification of the candidate or ballot issue benefited by the independent expenditure.

d. The dates on which the expenditure or expenditures took place or will take place.

e. Description of the nature of the action taken that resulted in the expenditure or expendi-
tures.

f. The fair market value of the expenditure or expenditures.

6. Any person making an independent expenditure shall comply with the attribution re-
quirements of section 56.14.

7. a. The board shall develop, prescribe, furnish, and distribute forms for the independent
expenditure statements required by this section.

b. The board shall adopt rules pursuant to chapter 17A for the implementation of this sec-
tion.

Sec. 5. Section 56.20, Code 2003, is amended to read as follows:
56.20 RULES PROMULGATED

management—and—the ethlcs and campalgn dlsclosure board— shall admlnlster the prov151ons
of sections 56.18 to 56.26 and they shall promulgate all necessary rules in accordance with
chapter 17A.
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Sec. 6. Section 56.22, subsection 2, Code 2003, is amended to read as follows:

2. Funds distributed to statutory political committees pursuant to this chapter shall not be
used to expressly advocate the nomination, election, or defeat of any candidate during the pri-
mary election. Nothing in this subsection shall be construed to prohibit a statutory political
committee from using such funds to pay expenses incurred in arranging and holding a nomi-
nating convention.

Sec. 7. Section 56.23, Code 2003, is amended to read as follows:

56.23 FUNDS — CAMPAIGN EXPENSES ONLY.

1. The chairperson of the state statutory political committee shall produce evidence to the
director-of revenue-and finance-and the ethics and campaign disclosure board not later than
the twenty-fifth day of January each year, that all income tax checkoff funds expended for
campaign expenses have been utilized exclusively for campaign expenses.

2. The ethics and campaign disclosure board shall issue, prior to the payment of any money,
guidelines which that explain which expenses and evidence thereof qualify as acceptable cam-
paign expenses.

3. Should the ethics and campaign disclosure board and-the directorofrevenue-and finance
determine that any part of the funds have been used for noncampaign or improper expenses,
they the board may order the political party or the candidate to return all or any part of the total
funds paid to that political party for that election. When such funds are returned, they shall
be deposited in the general fund of the state.

Sec. 8. Section 56.43, subsection 1, Code 2003, is amended to read as follows:

1. a. Equipment, supplies, or other materials purchased with campaign funds or received
in-kind are campaign property.

b. Campaign property belongs to the candidate’s committee and not to the candidate.

c. Campaign property which that has a value of five hundred dollars or more at the time it
is acquired by the committee shall be separately disclosed as committee inventory on reports
filed pursuant to section 56.6, including a declaration of the approximate current value of the
property. Such The campaign property shall continue to be reported as committee inventory
until it is disposed of by the committee or until the property has been reported once as having
a residual value of less than one hundred dollars. However,consumable

d. Consumable campaign property is not required to be reported as committee inventory,
regardless of the initial value of the consumable campaign property. “Consumable campaign
property”, for purposes of this section, means stationery, yard signs, and other campaign ma-
terials which that have been permanently imprinted to be specific to a candidate or election.

Sec.9. CODEEDITORDIRECTIVE. The Code editor shall move and renumber chapter 56
as chapter 68A, and shall change all references to chapter 56 appropriately throughout the
Code.

Approved April 17, 2003
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CHAPTER 41

DRIVER’S LICENSE OR NONOPERATOR’S
IDENTIFICATION CARD APPLICATIONS OR RENEWALS
— SELECTIVE SERVICE REGISTRATION

HF. 623

AN ACT relating to registration with the United States selective service system by application
for a driver’s license or nonoperator’s identification card or for renewal of a driver’s li-
cense or nonoperator’s identification card.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 321.183 APPLICATION FOR DRIVER’S LICENSE OR NON-
OPERATOR’S IDENTIFICATION CARD — SELECTIVE SERVICE REGISTRATION.

1. A person who applies for a driver’s license or nonoperator’s identification card or for re-
newal of a driver’s license or nonoperator’s identification card, and who is required by 50
U.S.C. app. § 451 et seq. to register with the United States selective service system, shall be
registered by the department with the selective service system. The department shall forward
to the selective service system in an electronic format the necessary personal information of
such applicant, notwithstanding provisions to the contrary in section 321.11, subsection 3.

2. An applicant’s submission of an application for a driver’s license or nonoperator’s identi-
fication card or for renewal of a driver’s license or nonoperator’s identification card shall indi-
cate that the applicant has already registered with the selective service system or that the appli-
cant authorizes the department to forward the applicant’s personal information to the
selective service system for registration. The department shall notify the applicant on the ap-
plication that submission of the application shall serve as consent to registration with the se-
lective service system, if the applicant is required by 50 U.S.C. app. § 451 et seq. to register.

3. Notwithstanding subsections 1 and 2, an applicant for a driver’s license or nonoperator’s
identification card or for renewal of a driver’s license or nonoperator’s identification card who
is required to register with the United States selective service system shall not be registered
by the department if, after being given information on the penalties for failure to register, the
applicant declines to be registered. The department shall forward to the selective service sys-
tem in an electronic format the applicable personal information of such applicant indicating
the applicant refused to be registered.

Sec. 2. Section 321.190, subsection 1, paragraph a, Code 2003, is amended to read as fol-
lows:

a. The department shall, upon application and payment of the required fee, issue to an appli-
cant a nonoperator’s identification card. To be valid the card shall bear a distinguishing num-
ber assigned to the card holder, the full name, date of birth, sex, residence address, a physical
description and a colored photograph of the card holder, the usual signature of the card holder,
and such other information as the department may require by rule. An applicant for a nonop-
erator’s identification card shall apply for the card in the manner provided in section 321.182,
subsections 1 through 3. The card shall be issued to the applicant at the time of application
pursuant to procedures established by rule. An applicant for a nonoperator’s identification
card who is required by 50 U.S.C. app. § 451 et seq. to register with the United States selective

service system shall be registered by the department with the selective service system as pro-
vided in section 321.183.

Approved April 17, 2003
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CHAPTER 42

TERMINATION OF PREGNANCY REPORTS
— INDUCED TERMINATION METHODS

S.F. 3

AN ACT relating to the inclusion of certain information in a termination of pregnancy report.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 144.29A, subsection 1, Code 2003, is amended by adding the following
new paragraph:

NEW PARAGRAPH. k. The method used for an induced termination, including whether
mifepristone was used.

Approved April 21, 2003

CHAPTER 43
CERTIFIED REAL ESTATE APPRAISERS
S.F. 119

AN ACT relating to real estate appraiser certification.

Be It Enacted by the General Assembly of the State of Iowa:
Section 1. Section 543D.7, subsection 2, Code 2003, is amended by striking the subsection.

Sec. 2. Section 543D.19, subsection 1, Code 2003, is amended to read as follows:

1. A certified real estate appraiser shall retain for three five years, originals or true copies
of all written contracts engaging the appraiser’s services for real estate appraisal work and all
reports and supporting data assembled and formulated for use by the appraiser or the asso-
ciate appraiser in preparing the reports.

Sec. 3. Section 543D.19, subsection 2, Code 2003, is amended by striking the subsection
and inserting in lieu thereof the following:

2. An appraiser must retain all work files for a period of at least five years after preparation
or at least two years after final disposition of any judicial proceeding in which testimony was
given, whichever period expires last, and either maintain custody of the appraiser’s work file
or make appropriate work file retention, access, and retrieval arrangements with a party hav-
ing custody of the work file.

Approved April 21, 2003
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CHAPTER 44
SUBSTANTIVE CODE CORRECTIONS
S.F. 155

AN ACT relating to statutory corrections which may adjust language to reflect current prac-
tices, insert earlier omissions, delete redundancies and inaccuracies, delete temporary
language, resolve inconsistencies and conflicts, update ongoing provisions, or remove
ambiguities, and including effective and retroactive applicability date provisions.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 6B.18, subsection 2, Code 2003, is amended to read as follows:

2. An appeal of appraisement of damages is deemed to be perfected upon filing of a notice
of appeal with the district court within thirty days from the date of mailing the notice of ap-
praisement of damages. The notice of appeal shall be served on the adverse party, or the ad-
verse party’s agent or attorney, and any lienholders lienholder and encumbrancers encum-
brancer of the property in the same manner as an original notice within thirty days from the
date of filing the notice of appeal unless, for good cause shown, the court grants more than
thirty days. If after reasonable diligence, the notice cannot be personally served, the court may
prescribe an alternative method of service consistent with due process of law.

Sec. 2. Section 8D.2, subsection 5, paragraph b, Code 2003, is amended to read as follows:
b. For the purposes of this chapter, “public agency” also includes any homeland security or
defense facility established by the administrator of the emergency management division of the
department of public defense or the governor or any facility connected with a security or de-
fense system as required by the administrator of the emergency management division of the

department of publlc defense or the governor A—ﬁaeth&that—tseens&deped-a-pubheageney—pur-

Sec. 3. Section 8D.9, Code 2003, is amended by adding the following new subsection:

NEW SUBSECTION. 3. A facility that is considered a public agency pursuant to section
8D.2, subsection 5, paragraph “b”, shall be authorized to access the lowa communications net-
work strictly for homeland security communication purposes. Any utilization of the network
that is not related to communications concerning homeland security is expressly prohibited.

Sec. 4. Section 10A.101, subsection 2, Code 2003, is amended by striking the subsection.

Sec. 5. Section 10B.4A, Code 2003, is amended to read as follows:

10B.4A SUSPENSION OF OTHER FILING REQUIREMENTS.

The secretary of state shall not prepare or distribute forms for reports or file reports other-
wise required pursuant to section 9H.5A, 91.8, or 501.103. A person required to file a report
pursuant to this chapter is not required to file a report under those sections. A person required

to file a report pursuant to this chapter is not required to register with the secretary of state
as otherw1se requlred in section 91.7.

Sec. 6. Section 12C.19, subsection 1, Code 2003, is amended to read as follows:

1. Securities pledged pursuant to this chapter may be withdrawn on application of the
pledging depository institution, and as to securities pledged by a credit union; upon approval
of the public officer to whom the securities are pledged, if the deposit of securities is no longer
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necessary to comply with this chapter, or withdrawal is required for collection by virtue of its
maturity or for exchange. The depository institution shall replace securities so withdrawn for
collection or exchange.

Sec.7. Section 12C.23A, subsection 3, paragraph d, Code 2003, is amended to read as fol-
lows:

d. If the loss of public funds is not covered by federal deposit insurance and the proceeds
of the closed bank’s assets that are liquidated within thirty days of the closing of the bank are
not sufficient to cover the loss, then any further payments to cover the loss will come from the
state sinking fund for public deposits in banks. If the balance in that sinking fund isinadequate
to pay the entire loss, then the treasurer shall obtain the additional amount needed by making
an assessment against other banks whose public funds deposits exceed federal deposit insur-
ance coverage. A bank’s assessment shall be determined by multiplying the total amount of
the remaining loss to all public depositors in the closed bank by a percentage that represents
the assessed bank’s proportional share of the total of uninsured public funds deposits held by
all banks and all branches of out-of-state banks, based upon the average of the uninsured pub-
lic funds of the assessed bank or branch of an out-of-state bank as of the end of the four calen-
dar quarters prior to the date of closing of the closed bank and the average of the uninsured
public funds in all banks and branches of out-of-state banks as of the end of the four calendar
quarters prior to the date of closing of the closed bank, excluding the amount of uninsured pub-
lic funds held by the closed bank at the end of the four calendar quarters held by the closed
bank. Each bank shall pay its assessment to the treasurer of state within three business days
after it receives notice of assessment.

Sec. 8. Section 14B.105, subsection 1, paragraph b, Code 2003, is amended to read as fol-
lows:

b. The members appointed pursuant to paragraph “a”, subparagraphs (3) through (7), shall
serve four-year staggered terms and such appointments to the information technology council
are subject to the requirements of sections 69.16, 69.16A, and 69.19. The four-year terms of
members appointed by the governor shall be staggered as designated by the governor. Mem-
bers The members appointed by the governor pursuanttoparagraph-“a” subparagraphs-3)
through (7); shall not serve consecutive four-year terms. Members The members appointed
by the governor are subject to senate confirmation and may also be eligible to receive compen-
sation as provided in section 7E.6. Members shall be reimbursed for actual and necessary ex-
penses incurred in performance of the members’ duties.

Sec. 9. Section 15.108, subsection 6, paragraph b, subparagraph (1), Code 2003, is
amended to read as follows:

(1) Work closely with representatives of business and industry, labor organizations, the
councilon-human investment; the department of education, the department of workforce de-
velopment, and educational institutions to determine the employee training needs of lowa em-
ployers, and where possible, provide for the development of industry-specific training pro-
grams.

Sec. 10. Section 15E.45, subsections 1, 3, 6, and 8, Code 2003, are amended to read as fol-
lows:

1. Aninvestment in a community community-based seed capital fund shall qualify for a tax
credit under section 15E.43 provided that all requirements of sections 15E.43, 15E.44, and this
section are met.

3. a. In order for an investment in a community-based seed capital fund to qualify for a tax
credit, the community-based seed capital fund in which the investment is made shall, within
one hundred twenty days of the date of the first investment, notify the board of all of the follow-

(1) The names, addresses, taxpayer identification numbers, equity interests issued, consid-
eration paid for the interests, and the amount of any tax credits,-of which-all.
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(2) _All limited partners or members who may initially qualify for the tax credits;-and-the.

(3) The earliest year in which the tax credits may be redeemed.

b. The list of limited partners or members who may qualify for the tax credits shall be
amended as new equity interests are sold or as any information on the list shall change.

6. In the event that a community-based seed capital fund fails to meet or maintain any re-
quirement set forth in this section, or in the event that the community-based seed capital fund
has not invested at least thirty-three percent of its invested capital in no fewer than two sepa-
rate qualifying businesses, measured at the end of the thirty-sixth month after commencing
the fund’s investing activities, the board shall rescind any tax credit certificates issued to limit-
ed partners or members and shall notify the department of revenue and finance that it has done
so, and the tax credit certificates shall be null and void. However, a community-based seed
capital fund may apply to the board for a one-year waiver from of the requirements of this sub-
section.

8. A community-based seed capital fund shall not invest in the Iowa fund of funds, if orga-
nized pursuant to 2002 Towa-Acts; House File 2078 if enacted section 15E.65.

Sec. 11. Section 15E.51, subsection 4, Code 2003, is amended to read as follows:

4. Ataxpayer shall not claim a tax credit under this section if the taxpayer is a venture capi-
tal investment fund allocation manager for the Iowa fund of funds created in section 15E.65
or an investor that receives a tax credit for an investment in a community-based seed capital
fund as defined described in 2002 lowa-Acts, House File 2271 section 15E.45.

Sec. 12. Section 15E.67, Code 2003, is amended to read as follows:

15E.67 POWERS AND EFFECTIVENESS.

This division shall not be construed as a restriction or limitation upon any power which the
board might otherwise have under any other law of this state and the provisions of this division
are cumulative to such powers. This division shall be construed to provide a complete, addi-
tional, and alternative method for performing the duties authorized and shall be regarded as
supplemental and additional to the powers conferred by any other laws law. The level, timing,
or degree of success of the Iowa fund of funds or the investment funds in which the Iowa fund
of funds invests in, or the extent to which the investment funds are invested in Iowa venture
capital projects, or are successful in accomplishing any economic development objectives,
shall not compromise, diminish, invalidate, or affect the provisions of any contract entered
into by the board or the Iowa fund of funds.

Sec.13. Section 15E.193C, subsection 2, unnumbered paragraph 1, Code 2003, is amended
to read as follows:

An eligible development business includes a developer or development contractor that
constructs, expands, or rehabilitates a building space within a designated enterprise zone with
a minimum capital investment of at least five hundred thousand dollars. A development busi-
ness is eligible to receive incentives and assistance under this section if businesses the busi-
ness locating into the building space have has not closed or reduced its operation in one area
of the state or a city and relocated substantially the same operation in the enterprise zone. An
eligible development business is eligible for one, but not both, of the following exemptions to
the capital investment requirements:

Sec. 14. Section 16.15, subsection 4, Code 2003, is amended to read as follows:

4. Permanent financing for units to be subsidized under the housing assistance payments
program may be provided by the authority, directly or indirectly, by the proceeds from the sale
of bonds and notes as provided in this Act chapter, or by other moneys available to the author-
ity, by appropriations or otherwise.

Sec. 15. Section 16.132, subsections 5 and 6, Code 2003, are amended to read as follows:
5. The bonds or notes issued by the authority are not an indebtedness or other liability of
the state or of a political subdivision of the state within the meaning of any constitutional or
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statutory debt limitations but are special obligations of the authority, and are payable solely
from the income and receipts or other funds or property of the department, and the amounts
on deposit in the revolving loan funds, and the amounts payable to the department under its
loan agreements with the municipalities-and water systems eligible entities as defined in sec-
tion 455B.291 to the extent that the amounts are designated in the resolution, trust agreement,
or other instrument of the authority authorizing the issuance of the bonds or notes as being
available as security for such bonds or notes. The authority shall not pledge the faith or credit
of the state or of a political subdivision of the state to the payment of any bonds or notes. The
issuance of any bonds or notes by the authority does not directly, indirectly, or contingently
obligate the state or a political subdivision of the state to apply money from, or levy or pledge
any form of taxation whatever to the payment of the bonds or notes.

6. The state pledges to and agrees with the holders of bonds or notes issued under the Iowa
sewage treatment water pollution control works and drinking water facilities financing pro-
gram, that the state will not limit or alter the rights and powers vested in the authority to fulfill
the terms of a contract made by the authority with respect to the bonds or notes, or in any way
impair the rights and remedies of the holders until the bonds or notes, together with the in-
terest on them including interest on unpaid installments of interest, and all costs and expenses
in connection with an action or proceeding by or on behalf of the holders, are fully met and
discharged. The authority is authorized to include this pledge and agreement of the state, as
it refers to holders of bonds or notes of the authority, in a contract with the holders.

Sec. 16. Section 23A.2, subsection 2, unnumbered paragraph 1, Code 2003, is amended to
read as follows:

The state board of regents or a school corporation may, by rule, provide for exemption from
the application of this chapter for any of the following activities:

Sec. 17. Section 23A.2, subsection 2, paragraph c, Code 2003, is amended to read as fol-
lows:

c. Use of vehicles owned by the institution or school for charter trips offered to the public,
or to full, er part-time, or temporary students.

Sec. 18. Section 25B.7, subsection 3, Code 2003, is amended by striking the subsection.

Sec. 19. Section 28.4, subsection 12, paragraph e, Code 2003, is amended by striking the
paragraph.

Sec. 20. Section 29B.22, unnumbered paragraph 3, Code 2003, is amended to read as fol-
lows:

Convening authorities shall at all times communicate directly with their staff judge advo-
cates in matters relating to the administration of military justice; and the staff judge advocate
of any command may communicate directly with the staff judge advocate of asuperiororsub-

ordinate any command;-orwith the state judge advocate.

Sec. 21. Section 43.45, subsection 1, Code 2003, is amended to read as follows:

1. Upon the closing of the polls the precinct election officials shall immediately publicly can-
vass the vote. The canvass shall be conducted using the procedures established in subsection
2-or 3, whicheveris this section which are appropriate for the voting system used in the pre-
cinct.

Sec. 22. Section 43.45, subsection 2, paragraph c, Code 2003, is amended to read as fol-
lows:

c. Certify to the number of votes cast upon the ticket of each political party for each candi-
date for each office.
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Sec.23. Section 45.5, subsection 1, paragraph c, Code 2003, is amended to read as follows:
c. A statement that the candidate is or will be a resident of the appropriate ward, city,
county, school district, or legislative or other district as required by section 45.-1 39.27.

Sec. 24. Section 45.5, subsection 1, unnumbered paragraph 2, Code 2003, is amended to
read as follows:

Signatures on a petition page shall be counted only if the required information is written or
printed at the top of the page. Nomination papers on behalf of candidates for seats in the gen-
eral assembly need only designate the number of the senatorial or representative district, as
appropriate, and not the county or counties, in which the candidate and the petitioners reside.
Signature lines-onthe A signature line in a nomination petitions petition shall not be counted
if the line lacks the signature of the eligible elector and the signer’s address and city. The per-
son examining the petition shall mark any deficiencies on the petition.

Sec. 25. Section 48A.29, subsection 1, unnumbered paragraph 2, Code 2003, is amended
to read as follows:

The notice shall be sent by forwardable mail, and shall include a postage paid preaddressed
return card on which the registered voter may state the registered voter’s current address. The
notice shall contain a statement in substantially the following form: “Information received
from the United States postal service indicates that you are no longer a resident of (residence
address) in (name of county) County, Iowa. If this information is not correct, and you still live
in (name of county) County, please complete and mail the attached postage paid card at least
ten days before the primary or general election and at least eleven days before any other elec-
tion at which you wish to vote. If the information is correct, and you have moved, please con-
tact a local official in your new area for assistance in registering there. If you do not mail in
the card, you may be required to show identification proving your residence-in-(name-of
county)-County before being allowed to vote in (name of county) County. If you do not return
the card, and you do not vote in some election in (name of county) County, Iowa, on or before
(date of second general election following the date of the notice) your name will be removed
from the list of voters in that county.”

Sec. 26. Section 49.71, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:

The precinct election officials, before the opening of the polls, shall cause said-cards-of the
instructions for voters required pursuant to section 49.70 to be securely posted as follows:!

Sec. 27. Section 49.125, Code 2003, is amended to read as follows:

49.125 COMPENSATION OF TRAINEES.

All election personnel attending such training course shall be paid for attending such course
for a period notto-exceed two-hours, and shall be reimbursed for travel to and from the place
where the training is given at the rate determined by the board of supervisors if the distance
involved is more than five miles. The wages shall be computed at the hourly rate established
pursuant to section 49.20 and payment of wages and mileage for attendance shall be made at
the time that payment is made for duties performed on election day.

Sec. 28. Section 56.4, subsection 1, Code 2003, is amended to read as follows:

1. All statements and reports required to be filed under this chapter shall be filed with the
board. The board shall provide copies of all statements and reports filed under this chapter
for a county, city, school, or other political subdivision with to the commissioner responsible
under section 47.2.

Sec. 29. Section 80.22, Code 2003, is amended to read as follows:
80.22 PROHIBITION ON OTHER DEPARTMENTS.
All other departments and bureaus of the state are hereby prohibited from employing special

1 See chapter 179, §78, 84 herein
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peace officers or conferring upon regular employees any police powers to enforce provisions
of the statutes; which are specifically reserved by this-Act 1939 Iowa Acts, chapter 120, to this
the department of public safety. But the commissioner of public safety shall, upon the requisi-
tion of the attorney general, from time to time assign for service in the department of justice
such of its officers, not to exceed six in number, as may be requisitioned by the attorney gener-
al for special service in the department of justice, and when so assigned such officers shall be
under the exclusive direction and control of the attorney general.

Sec. 30. Section 97B.17, subsections 3 and 4, Code 2003, are amended to read as follows:

3. Summary information concerning the demographics of the members and general statisti-
cal information concerning the system are subject to chapter 22, as well as aggregate informa-
tion by category.

4. a. However;the The division’s records are evidence for the purpose of proceedings be-
fore the division or any court of the amounts of wages and the periods in which they were paid,
and the absence of an entry as to a member’s wages in the records for any period is evidence
that wages were not paid that member in the period.

4. b. Notwithstanding any provisions of chapter 22 to the contrary, the division’s records
may be released to any political subdivision, instrumentality, or other agency of the state solely
for use in a civil or criminal law enforcement activity pursuant to the requirements of this sub-
section. To obtain the records, the political subdivision, instrumentality, or agency shall, in
writing, certify that the activity is authorized by law, provide a written description of the infor-
mation desired, and describe the law enforcement activity for which the information is sought.
The division shall not be civilly or criminally liable for the release or rerelease of records in
accordance with this subsection.

Sec. 31. Section 97B.42C, Code 2003, is amended to read as follows:

97B.42C RETIREMENT SYSTEM MERGER — MUNICIPAL UTILITY RETIREMENT SYS-
TEM.

A municipal water utility or waterworks that has established a pension and annuity retire-
ment system for its employees pursuant to chapter 412 may adopt a resolution to authorize the
merger of its pension and annuity retirement system with and into the Iowa public employees’
retirement system. The system is authorized, but is not required, to accept such a proposal.
The governing body of the municipal water utility or waterworks and the Iowa public em-
ployees’ retirement system shall, acting in their fiduciary capacities, mutually determine the
terms and conditions of such a merger, including any additional funds necessary to fund the
service credits being transferred to the Iowa public employees’ retirement system, and either
party may decline the merger if they cannot agree on such terms and conditions. The system
division shall adopt such rules as it deems necessary and prudent to effectuate mergers as pro-
vided by this section.

Sec. 32. Section 99B.7, subsection 1, paragraph o, Code 2003, is amended to read as fol-
lows:

0. Exceptasprovidedinsubsection7 paragraph“a” a A person shall not conduct, promote,
administer, or assist in the conducting, promoting, or administering of a bingo occasion, un-
less the person regularly participates in activities of the qualified organization other than con-
ducting bingo occasions or participates in an educational, civic, public, charitable, patriotic,
or religious organization to which the net receipts are dedicated by the qualified organization.

Sec. 33. Section 99B.12, subsection 2, paragraph a, Code 2003, is amended to read as fol-
lows:

a. Card and parlor games, including but not limited to poker, pinochle, pitch, gin rummy,
bridge, euchre, hearts, cribbage, dominoes, checkers, chess, backgammon, pool, and darts.
However, it shall be unlawful gambling for any person to engage in bookmaking, or to play
any punchboard, pushcard, pull-tab, or slot machine, or to play craps, chuck-a-luck, roulette,
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klondike, blackjack, chemin de fer, baccarat, faro, equality, three-card monte, or any other
game, except poker, which is customarily played in gambling casinos and in which the house
customarily provides a banker, dealer, or croupier to operate the game, or a specially designed
table upon which to play same the game.

Sec. 34. Section 99F.1, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 5A. “Division” means the division of criminal investigation of the de-
partment of public safety as provided in section 80.17.

Sec. 35. Section 124C.1, subsection 1, Code 2003, is amended by striking the subsection.

Sec. 36. Section 135.11, subsection 17, Code 2003, is amended to read as follows:
17. Administer chapters 125, 136A, 136C, 139A, 142, 142A, 144, and 147A.

Sec. 37. Section 137F.1, subsection 8, paragraph e, Code 2003, is amended to read as fol-
lows:

e. Premises where a person operates a farmers market, if the person-doesnotsell ordistrib-

ute potentially hazardous food potentially hazardous food is not sold or distributed from the
premises.

Sec. 38. Section 153.33, subsection 5, unnumbered paragraph 1, Code 2003, is amended
to read as follows:

In any investigation made or hearing conducted by the board on its own motion, or upon
written complaint filed with the board by any person, pertaining to any alleged violation of this
chapter or the accusation against any licensee or registrant, the following procedure and rules
so far as material to such investigation or hearing shall obtain:

Sec. 39. Section 153.33, subsection 5, paragraphs a, b, d, and h, Code 2003, are amended
to read as follows:

a. The accusation of such person against any licensee or registrant shall be reduced to writ-
ing, verified by some person familiar with the facts therein stated, and three copies thereof
filed with the board.

b. Ifthe board shall deem the charges sufficient, if true, to warrant suspension or revocation
of license or registration, it shall make an order fixing the time and place for hearing thereon
and requiring the licensee or registrant to appear and answer thereto, such order, together
with a copy of the charges so made to be served upon the accused at least twenty days before
the date fixed for hearing, either personally or by certified or registered mail, sent to the licens-
ee’s or registrant’s last known post office address as shown by the records of the board.

d. In all such investigations and hearings pertaining to the suspension or revocation of li-
censes or registrations, the board and any person affected thereby may have the benefit of
counsel, and upon the request of the licensee or registrant or the licensee’s or registrant’s
counsel the board shall issue subpoenas for the attendance of such witnesses in behalf of the
licensee or registrant, which subpoenas when issued shall be delivered to the licensee or regis-
trant or the licensee’s or registrant’s counsel. Such subpoenas for the attendance of witnesses
shall be effective if served upon the person named therein anywhere within this state, pro-
vided, that at the time of such service the fees now or hereafter provided by law for witnesses
in civil cases in district court shall be paid or tendered to such person.

h. Pending the review and final disposition thereof by the district court, the action of the
board suspending or revoking such license or registration shall not be stayed.

Sec.40. Section 159.6, subsection 8, as amended by 2002 Iowa Acts, chapter 1017, section
2, is amended to read as follows:

8. State aid received by certain associations as provided in chapters 177 176A through 182,
186, and 352.
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Sec. 41. Section 159A.3, subsection 4, Code 2003, is amended by striking the subsection.

Sec. 42. Section 159A.3, subsection 5, Code 2003, is amended to read as follows:
5. The office and state entities, including the department, the committee, the Iowa depart-
ment of economic development, the state department of transportation, the department of nat-

ural resources, and the state board of regents institutions, and the Wallace technology transfer
foundation-of lowa; shall cooperate to implement this section.

Sec.43. Section 173.3, as amended by 2002 Iowa Acts, chapter 1017, section 3, isamended
to read as follows:

173.3 CERTIFICATION OF STATE AID ASSOCIATIONS.

On or before November 15 of each year, the secretary of agriculture shall certify to the secre-
tary of the state fair board the names of the various associations and societies which have qual-
ified for state aid under the provisions of chapters 177 176A through 178, 181, 182, 186, and
352, and which are entitled to representation in the convention as provided in section 173.2.

Sec.44. Section 192.101A, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:

As used in this chapter, all terms shall have the same meaning as defined in the “Grade ‘A’
Pasteurized Milk Ordinance, 1999 2001 Revision”. However, notwithstanding the ordinance,
the following definitions shall apply:

Sec. 45. Section 192.102, Code 2003, is amended to read as follows:

192.102 GRADE “A” PASTEURIZED MILK ORDINANCE.

The department shall adopt, by rule, the “Grade ‘A’ Pasteurized Milk Ordinance, 1999 2001
Revision”, including a subsequent revision of the ordinance. If the ordinance specifies that
compliance with a provision of the ordinance’s appendices is mandatory, the department shall
also adopt that provision. The department shall not amend the ordinance, unless the depart-
ment explains each amendment and reasons for the amendment in the Iowa administrative
bulletin when the rules are required to be published pursuant to chapter 17A. The department
shall administer this chapter consistent with the provisions of the ordinance.

Sec. 46. Section 192.110, subsection 1, Code 2003, is amended to read as follows:

1. The person has a pasteurized milk and milk products sanitation compliance rating of
ninety percent or more as calculated according to the rating system as contained in the federal
public health service publications, “Procedures Governing the Cooperative State-Public
Health Service/Food and Drug Administration Program for Certification of Interstate Milk
Shippers 1999 2001” and “Method of Making Sanitation Ratings of Milk Supplies, 1999 2001
Revision”. The applicable provisions of these publications are incorporated into this section
by this reference. A copy of each publication shall be on file with the department or in the office
of the person subject to an inspection contract as provided in section 192.108.

Sec.47. Section 229A.8A, subsection 2, paragraph g, Code 2003, is amended to read as fol-
lows:

g. The committed person is not likely to commit engage in predatory acts constituting sexu-
ally violent offenses while in the program.

Sec. 48. Section 229A.10, subsection 1, Code 2003, is amended to read as follows:

1. If the director of human services determines that the person’s mental abnormality has so
changed that the person is not likely to commit engage in predatory acts or that constitute
sexually violent offenses if discharged, the director shall authorize the person to petition the
court for discharge. The petition shall be served upon the court and the attorney general. The
court, upon receipt of the petition for discharge, shall order a hearing within thirty days. The
attorney general shall represent the state, and shall have the right to have the petitioner ex-
amined by an expert or professional person of the attorney general’s choice. The hearing shall
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be before a jury if demanded by either the petitioner or the attorney general. If the attorney
general objects to the petition for discharge, the burden of proof shall be upon the attorney
general to show beyond a reasonable doubt that the petitioner’s mental abnormality or person-
ality disorder remains such that the petitioner is likely to engage in predatory acts that consti-
tute sexually violent offenses if discharged.

Sec. 49. Section 232.68, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:

The definitions in section 235A.13 are applicable to this part 2 of division III. As used in sec-
tions 232.67 through 232.77 and 235A.12 through 235A.23 235A.24, unless the context other-
wise requires:

Sec.50. Section 232.71B, subsection 4, paragraph e, Code 2003, is amended to read as fol-
lows:

e. Aninterview of the person alleged to have committed the child abuse, if the person’s iden-
tity and location are known. The offer of an interview shall be made to the person prior to any
consideration or determination being made that the person committed the alleged abuse. The
purpose of the interview shall be to provide the person with the opportunity to explain or rebut
the allegations of the child abuse report or other allegations made during the assessment. The
court may waive the requirement to offer the interview only for good cause. The person of-
fered an interview, or the person’s attorney on the person’s behalf, may decline to-be-inter-
viewed the offer of an interview of the person.

Sec.51. Section 235A.13, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:

As used in chapter 232, division III, part 2, and sections 235A.13 to 235A-23 235A.24, unless
the context otherwise requires:

Sec. 52. Section 236.2, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 5A. “Plaintiff” includes a person filing an action on behalf of an un-
emancipated minor.

Sec. 53. Section 236.3, subsection 2, Code 2003, is amended to read as follows:
2. Name and address of the parent or guardian filing the petition, if the petition is being filed

on behalf of an unemanc1pated minor. Eepth&p&ppesesref—ﬂn&ehapter—plamtﬁ—meludes

. Amailing address may be pro-

Vlded by the plalntlff pursuant to sectlon 236.10.

Sec. 54. Section 237A.2, subsection 1, unnumbered paragraph 1, Code 2003, is amended
to read as follows:

A person shall not establish or operate a child care center without obtaining a license under
the provisions of this chapter. A center may operate for a specified period of time, to be estab-
lished by rule of the department, if application for a license has been made. If the department
denies an application for an initial license, notwithstanding section 17A.8 17A.18, the appli-
cant center shall not continue to provide child care pending the outcome of an evidentiary
hearing. The department shall issue a license if it determines that all of the following condi-
tions have been met:

Sec.55. Section 237A.29, subsection 2, paragraph d, Code 2003, is amended to read as fol-
lows:

d. Indetermining the value of the public funding obtained by fraudulent means, if the public
funding is obtained by two or more acts of fraudulent means by the same person or in the same
location, or is obtained by different persons by two or more acts which occur in approximately
the same location or time period so that the acts of fraudulent means used to obtain the public
funding are attributable to a single scheme, plan, or conspiracy, these acts may be considered
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as a single instance of the use of fraudulent means and the value may be the total value of all
moneys involved.

Sec.56. Section 237A.29, subsection 3, paragraph b, Code 2003, is amended to read as fol-
lows:

b. In addition to applying the suspension under paragraph “a”, the department may request
that the attorney general file a petition with the district court of the county in which the provid-
erislocated for issuance of a temporary injunction enjoining the provider from providing child
care until the names and addresses are submitted to the department. The attorney general
may file the petition upon receiving the request from the department. Any temporary injunc-
tion may be granted without a bond being required from the department.2

Sec. 57. Section 277.23, subsection 2, Code 2003, is amended to read as follows:

2. Achange from five to seven directors shall be effected in a district at the first regular elec-
tion after authorization by the voters or the board, or when after a district becomeswholly or
inpartwithin first includes all of a city of fifteen thousand or more population, ermere in the
manner described in section 275.37.

Sec. 58. Section 284.11, subsection 2, Code 2003, is amended to read as follows:

2. All licensed practitioners employed at a participating attendance center that has demon-
strated improvement in student achievement shall share in a cash awards award paid from
moneys received by a school district pursuant to section 284.13, subsection 1. The However
the school district is encouraged to extend cash awards to other staff employed at the atten-
dance center.

Sec. 59. Section 321E.8, Code 2003, is amended to read as follows:

321E.8 ANNUAL PERMITS.

Subject to the discretion and judgment provided for in section 321E.1, annual permits shall
be issued in accordance with the following provisions:

1. Vehicles with indivisible loads, or manufactured or mobile homes including appurte-
nances, having an overall width not to exceed sixteen feet zero inches, an overall length not
to exceed one hundred twenty feet zero inches, an overall height not to exceed fifteen feet five
inches, and a total gross weight not to exceed eighty thousand pounds, may be moved as fol-
lows:

a. Vehicles with indivisible loads, or manufactured or mobile homes including appurte-
nances, having an overall width not to exceed twelve feet five inches, an overall length not to
exceed one hundred twenty feet zero inches, and an overall height not to exceed thirteen feet
ten inches may be moved for unlimited distances without route approval from the permitting
authority.

b. Vehicles with indivisible loads, or manufactured or mobile homes including appurte-
nances, having an overall width not to exceed fourteen feet six inches, an overall length not
to exceed one hundred twenty feet zero inches, and an overall height not to exceed fifteen feet
five inches may be moved on the interstate highway system and primary highways with more
than one lane traveling in each direction for unlimited distances and no more than fifty miles
from the point of origin on all other highways without route approval from the permit issuing
authority.

c. All other vehicles with indivisible loads operating under this subsection shall obtain route
approval from the permitting authority.

d. Vehicles with indivisible loads may operate under an all-systems permit in compliance
with paragraph “a”, “b”, or “c”.

2. Vehicles with indivisible loads, or manufactured or mobile homes including appurte-
nances, having an overall width not to exceed thirteen feet five inches and an overall length
not to exceed one hundred twenty feet zero inches may be moved on highways specified by
the permitting authority for unlimited distances if the height of the vehicle and load does not

2 See chapter 179, §79 herein
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exceed fifteen feet five inches and the total gross weight of the vehicle does not exceed one
hundred fifty-six thousand pounds. The vehicle owner or operator shall verify with the permit-
ting authority prior to movement of the load that highway conditions have not changed so as
to prohibit movement of the vehicle. Any cost to repair damage to highways or highway struc-
tures shall be borne by the owner or operator of the vehicle causing the damage. Permitted
vehicles under this subsection shall not be allowed to travel on any portion of the interstate
highway system. Vehicles with indivisible loads operating under the permit provisions of this
subsection may operate under the permit provisions of subsection 1 provided the vehicle and
load comply with the limitations described in subsection 1.

Sec. 60. Section 321G.4, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:

The owner of each all-terrain vehicle or snowmobile required to be numbered shall register
it every two years with the county recorder of the county in which the owner resides or, if the
owner is a nonresident, the owner shall register it in the county in which the all-terrain vehicle
or snowmobile is principally used. The commission has supervisory responsibility over the
registration of all-terrain vehicles and snowmobiles and shall provide each county recorder
with registration forms and certificates and shall allocate identification registration numbers
to each county.

Sec. 61. Section 321G.19, subsection 1, Code 2003, is amended to read as follows:

1. The owner of a rented all-terrain vehicle or snowmobile shall keep a record of the name
and address of each person renting the all-terrain vehicle or snowmobile, its identification reg-
istration number, the departure date and time, and the expected time of return. The records
shall be preserved for six months.

Sec. 62. Section 321G.33, subsections 1, 2, and 4, Code 2003, are amended to read as fol-
lows:

1. The department may assign a distinguishing number to an all-terrain vehicle or snowmo-
bile when the serial number on the all-terrain vehicle or snowmobile is destroyed or obliter-
ated and issue to the owner a special plate bearing the distinguishing number which shall be
affixed to the all-terrain vehicle or snowmobile in a position to be determined by the depart-
ment. The all-terrain vehicle or snowmobile shall be registered and titled under the distin-
guishing number in lieu of the former serial number. Every all-terrain vehicle or snowmobile
shall have an a vehicle identification number assigned and affixed as required by the depart-
ment.

2. The commission shall adopt, by rule, the procedures for application and for issuance of
an a vehicle identification number for homebuilt all-terrain vehicles or snowmobiles.

4. A person other than a manufacturer who constructs or rebuilds an all-terrain vehicle or
snowmobile for which there is no legible vehicle identification number shall submit to the de-
partment an affidavit which describes the all-terrain vehicle or snowmobile. In cooperation
with the county recorder, the department shall assign an a vehicle identification number to the
all-terrain vehicle or snowmobile. The applicant shall permanently affix the vehicle identifica-
tion number to the all-terrain vehicle or snowmobile in a manner that such alteration, removal,
or replacement of the vehicle identification number would be obvious.

Sec. 63. Section 331.424C, Code 2003, is amended to read as follows:

331.424C EMERGENCY SERVICES FUND.

A county that is providing fire protection service or emergency medical service to a township
pursuant to section 331.385 shall establish an emergency services fund and may certify taxes
not to exceed sixty and three-fourths cents per one thousand dollars of the assessed value of
taxable property located in the township. The county has the authority to use a portion of the
taxes levied and deposited in the fund for the purpose of accumulating moneys to carry out
the purposes of section 359.43, subsection 3 4.
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Sec. 64. Section 446.9, subsections 1 and 2, Code 2003, are amended to read as follows:

1. Anotice of the date, time, and place of the annual tax sale shall be served upon the person
in whose name the parcel subject to sale is taxed. The county treasurer shall serve the notice
by sending it by regular first class mail to the person’s last known address not later than May
1 of each fiscal year. The notice shall contain a description of the parcel to be sold which is
clear, concise, and sufficient to distinguish the parcel to be sold from all other parcels. It shall
also contain the amount of delinquent taxes for which the parcelis liable each year, the amount
of the interest; and fees, and the amount of the service fee as provided in section 446.10, sub-
section 2, all to be incorporated as a single sum. The notice shall contain a statement that, after
the sale, if the parcel is not redeemed within the period provided in chapter 447, the right to
redeem expires and a deed may be issued.

2. Publication of the date, time, and place of the annual tax sale shall be made once by the
treasurer in at least one official newspaper in the county as selected by the board of supervisors
and designated by the treasurer at least one week, but not more than three weeks, before the
day of sale. The publication shall contain a description of the parcel to be sold that is clear,
concise, and sufficient to distinguish the parcel to be sold from all other parcels. All items of-
fered for sale pursuant to section 446.18 may be indicated by an “s” or by an asterisk. The pub-
lication shall also contain the name of the person in whose name the parcel to be sold is taxed;
and the amount delinquent for which the parcel is liable each year, the amount of the interest;
and fees, and the amount of the service fee as provided in section 446.10, subsection 2, all to
be incorporated as a single sum. The publication shall contain a statement that, after the sale,
if the parcel is not redeemed within the period provided in chapter 447, the right to redeem
expires and a deed may be issued.

Sec. 65. Section 455B.105, subsection 3, Code 2003, is amended to read as follows:

3. Adopt, modify, or repeal rules necessary to implement this chapter and chapter 459, sub-
chapters LI I IV and VI, and the rules deemed necessary for the effective administration
of the department. When the commission proposes or adopts rules to implement a specific
federal environmental program and the rules impose requirements more restrictive than the
federal program being implemented requires, the commission shall identify in its notice of in-
tended action or adopted rule preamble each rule that is more restrictive than the federal pro-
gram requires and shall state the reasons for proposing or adopting the more restrictive re-
quirement. In addition, the commission shall include with its reasoning a financial impact
statement detailing the general impact upon the affected parties. It is the intent of the general
assembly that the commission exercise strict oversight of the operations of the department.
The rules shall include departmental policy relating to the disclosure of information on a viola-
tion or alleged violation of the rules, standards, permits or orders issued by the department and
keeping of confidential information obtained by the department in the administration and en-
forcement of this chapter and chapter 459;subchapters I IIL HII. IV, and VI. Rules adopted by
the executive committee before January 1, 1981, shall remain effective until modified or re-
scinded by action of the commission.

Sec. 66. Section 455B.171, subsection 15, Code 2003, is amended by striking the subsec-
tion.

Sec. 67. Section 455B.183, Code 2003, is amended to read as follows:

455B.183 WRITTEN PERMITS REQUIRED.

1. It is unlawful to carry on any of the following activities without first securing a written
permit from the director, or from a city or county public works department if the public works
department reviews the activity under this section, as required by the department:

1. a. The construction, installation, or modification of any disposal system or public water
supply system or part thereof or any extension or addition thereto except those sewer exten-
sions and water supply distribution system extensions that are subject to review and approval
by a city or county public works department pursuant to this section, the use or disposal of
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sewage sludge, and private sewage disposal systems. Unless federal law or regulation re-
quires the review and approval of plans and specifications, a permit shall be issued for the con-
struction, installation, or modification of a public water supply system or part of a system if
a qualified, registered engineer certifies to the department that the plans for the system or part
of the system meet the requirements of state and federal law or regulations. The permit shall
state that approval is based only upon the engineer’s certification that the system’s design
meets the requirements of all applicable state and federal laws and regulations and the review
of the department shall be advisory.

2. b. The construction or use of any new point source for the discharge of any pollutant into
any water of the state.

3. c. The operation of any waste disposal system or public water supply system or any part
of or extension or addition to the system. This provision does not apply to a pretreatment sys-
tem, the effluent of which is to be discharged directly to another disposal system for final treat-
ment and disposal; a semipublic sewage disposal system, the construction of which has been
approved by the department and which does not discharge into water of the state; or a private
sewage disposal system which does not discharge into a water of the state. Sludge from a semi-
public or private sewage disposal system shall be disposed of in accordance with the rules
adopted by the department pursuant to chapter 17A. The exemption of this paragraph shall
not apply to any industrial waste discharges.

2. Upon adoption of standards by the commission pursuant to section 455B.173, subsec-
tions 5 to 8, plans and specifications for sewer extensions and water supply distribution system
extensions covered by this section shall be submitted to the city or county public works depart-
ment for approval if the local public works department employs a qualified, registered engi-
neer who reviews the plans and specifications using the specific state standards known as the
Iowa Standards for Sewer Systems and the Iowa Standards for Water Supply Distribution Sys-
tems that have been formulated and adopted by the department pursuant to section 455B.173,
subsections 5 to 8. The local agency shall issue a written permit to construct if all of the follow-
ing apply:

a. The submitted plans and specifications are in substantial compliance with departmental
rules and the Iowa Standards for Sewer Systems and the lowa Standards for Water Supply Dis-
tribution Systems.

b. The extensions primarily serve residential consumers and will not result in an increase
greater than five percent of the capacity of the treatment works or serve more than two hun-
dred fifty dwelling units or, in the case of an extension to a water supply distribution system,
the extension will have a capacity of less than five percent of the system or will serve fewer
than two hundred fifty dwelling units.

c. The proposed sewer extension will not exceed the capacity of any treatment works which
received a state or federal monetary grant after 1972.

d. The proposed water supply distribution system extension will not exceed the production
capacity of any public water supply system constructed after 1972.

3. Afterissuing a permit, the city or county public works department shall notify the director
of such issuance by forwarding a copy of the permit to the director. In addition, the local
agency shall submit quarterly reports to the director including such information as capacity
of local treatment plants and production capacity of public water supply systems as well as
other necessary information requested by the director for the purpose of implementing this
chapter.

4. Plans and specifications for all other waste disposal systems and public water supply sys-
tems, including sewer extensions and water supply distribution system extensions not re-
viewed by a city or county public works department under this section, shall be submitted to
the department before a written permit may be issued. Plans and specifications for public wa-
ter supply systems and water supply distribution system extensions must be certified by a reg-
istered engineer as provided in subsection 1, paragraph “a”. The construction of any such
waste disposal system or public water supply system shall be in accordance with standards
formulated and adopted by the department pursuant to section 455B.173, subsections 5 to 8.
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If it is necessary or desirable to make material changes in the plans or specifications, revised
plans or specifications together with reasons for the proposed changes must be submitted to
the department for a supplemental written permit. The revised plans and specifications for
a public water supply system must be certified by a registered engineer as provided in subsec-
tion 1, paragraph “a”.

5. Prior to the adoption of statewide standards, the department may delegate the authority
to review plans and specifications to those governmental subdivisions if in addition to compli-
ance with subsection 3 1, paragraph “c”, the governmental subdivisions agree to comply with
all state and federal regulations and submit plans for the review of plans and specifications
including a complete set of local standard specifications for such improvements.

6. The director may suspend or revoke delegation of review and permit authority after no-
tice and hearing as set forth in chapter 17A if the director determines that a city or county pub-
lic works department has approved extensions which do not comply with design criteria,
which exceed the capacity of waste treatment plants or the production capacity of public water
supply systems or which otherwise violate state or federal requirements.

7. The department shall exempt any public water supply system from any requirement re-
specting a maximum contaminant level or any treatment technique requirement of an applica-
ble national drinking water regulation if these regulations apply to contaminants which the
department determines are harmless or beneficial to the health of consumers and if the owner
of a public water supply system determines that funds are not reasonably available to provide
for controlling amounts of those contaminants which are harmless or beneficial to the health
of consumers.

Sec.68. Section455B.187, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:

A contractor shall not engage in well construction or reconstruction without first registering
or being certified as required in this part and department rules adopted pursuant to this part.

the registration program withthe well certification program. Water wells shall not be con-
structed, reconstructed, or abandoned by a person except as provided in this part or rules
adopted pursuant to this part. Within thirty days after construction or reconstruction of a well,
a contractor shall provide well information required by rule to the department and the Iowa
geological survey.

Sec. 69. Section 455D.111, subsection 4, Code 2003, is amended to read as follows:

4. A certificate of registration shall at all times be carried and displayed in the vehicle used
for transportation of waste tires and shall be shown to a representative of the department of
natural resources or the state department of transportation, upon request. The state depart-
ment of transportation may inspect vehicles used for the transportation of waste tires and re-
quest that the certificate of registration of the waste tire hauler be shown,-upoenrequest.

Sec. 70. Section 457A.2, subsection 2, Code 2003, is amended to read as follows:
2. “Natural and cultural resources” includes, but is not limited to, archaeological and histor-
ical resources.

Sec. 71. Section 459.102, subsection 18, Code 2003, is amended to read as follows:

18. Reserved “Department” means the department of natural resources created pursuant to
section 455A.2.

Sec. 72. Section 459.102, subsection 40, Code 2003, is amended to read as follows:
40. “Restricted spray irrigation equipment” means spray irrigation equipment which
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disperses manure through an orifice at a rate maximum pressure of eighty pounds per square
inch or more.

Sec. 73. Section 459.301, subsection 1, paragraph a, Code 2003, is amended to read as fol-
lows:

a. Atleast one confinement feeding operation structure must be constructed on and or after
May 21, 1998.

Sec. 74. Section 459.303, subsection 2, Code 2003, is amended to read as follows:

2. The department shall issue a construction permit upon approval of an application. The
department shall approve the application if the application is submitted to the county board
of supervisors in the county where the proposed confinement feeding operation structure is
to be located as required pursuant to section 459.304, and the application meets the require-
ments of this chapter. If a county submits an approved recommendation pursuant to a con-
struction evaluation resolution filed with the department, the application must also achieve a
satisfactory rating produced by the master matrix used by the board or department under sec-
tion 459.304. The department shall approve the application regardless of whether the appli-
cant is required to be issued a construction permit.

Sec. 75. Section 459.309, Code 2003, is amended to read as follows:

459.309 SETTLED OPEN FEEDLOT EFFLUENT BASINS — CONSTRUCTION DESIGN
STANDARDS.

If the department requires that a settled open feedlot effluent basin be constructed accord-
ing to construction design standards, regardless of whether the department requires the own-
ertobeissued a construction permit under section 459.103, any construction design standards
for the basin shall be established by rule as provided in chapter 17A that exclusively account
for special design characteristics of open feedlots and related basins, including but not limited
to the dilute composition of settled open feedlot effluent as collected and stored in the basins.

Sec. 76. Section 459.501, subsection 2, Code 2003, is amended to read as follows:

2. The fund consists of moneys from indemnity fees remitted by permittees to the depart-
ment as provided in section 459.502; moneys from indemnity fees remitted by persons re-
quired to submit manure management plans to the department pursuant to section 459.503;
sums collected on behalf of the fund by the department through legal action or settlement;
moneys requlred to be repald to the department bya county pursuant to this subchapter ewrl

e hapte ; 1nterest property, and securltles
acqulred through the use of moneys in the fund or moneys contributed to the fund from other
sources.

Sec. 77. Section 462A.12, subsection 6, Code 2003, is amended to read as follows:

6. An owner or operator shall not permit any person under twelve years of age to operate
the personal watercraft unless accompanied in or on the same personal watercraft by a respon-
sible person of at least eighteen years of age. However, commencing Commencing January
1, 2003, a person who is twelve years of age or older but less than eighteen years of age shall
not operate any personal watercraft unless the person has successfully completed a depart-
ment-approved watercraft safety course. A person required to have a watercraft safety certifi-
cate shall carry and shall exhibit or make available the certificate upon request of an officer
of the department. A violation of this subsection is a simple misdemeanor as provided in sec-
tion 462A.13. However, a person charged with violating this subsection shall not be convicted
if the person produces in court, within a reasonable time, a department-approved certificate.
The cost of a department certificate, or any duplicate, shall not exceed five dollars.



CH. 44 LAWS OF THE EIGHTIETH G.A., 2003 SESSION 82

Sec.78. Section 476A.23, subsection 3, paragraph b, Code 2003, is amended to read as fol-
lows:

b. The electric power agency annually files with the utilities board, in a manner to be deter-
mined by the utilities board, information regarding sales from the electric power generating
facility in sufficient detail to determine compliance with these provisions.

Sec.79. Section 476A.23, subsection 3, unnumbered paragraph 2, Code 2003, is amended
to read as follows:

The utilities board shall report to the general assembly if any of the provisions are being vio-
lated.

Sec.80. Section490.202, subsection 2, paragraphs d and f, Code 2003, are amended to read
as follows:

d. Aprovision eliminating or limiting the liability of a director to the corporation or its share-
holders for money damages for any action taken, or any failure to take any action, as a director,
except liability for any of the following:

(1) The amount of a financial benefit received by a director to which the director is not en-
titled.

(2) An intentional infliction of harm on the corporation or the shareholders.

(3) A violation of section 490.833.

(4) An intentional violation of criminal law.

A provision shall not eliminate or limit the liability of a director for an act or omission occur-
ring prior to the date when the provision in the articles of incorporation becomes effective.

A Dro on-eliminating o miting the liabilitvof a-directortoth orporation-o hare

Sec. 81. Section 490.724, subsection 5, Code 2003, is amended to read as follows:

5. Corporate action based on the acceptance or rejection of a vote, consent, waiver, or proxy
appointment under this section orsection490.722 subsection 2; is valid unless a court of com-
petent jurisdiction determines otherwise.

Sec. 82. Section 490.727, subsection 2, Code 2003, is amended to read as follows:

2. An amendment to the articles of incorporation or bylaws that adds, changes, or deletes
a greater quorum or voting requirement must meet the same quorum requirement and be
adopted by the same vote and voting groups required to take action under the quorum and vot-
ing requirements then in effect or proposed to be adopted, whichever is greater.

Sec.83. Section490.831, subsection 3, paragraphsaandb, Code 2003, are amended to read
as follows:

a. In any instance where fairness is at issue, such as consideration of the fairness of a trans-
action to the corporation under section 490.861; subsection 2, paragraph-“c” 490.832, alter the
burden of proving the fact or lack of fairness otherwise applicable.

b. Alter the fact or lack of liability of a director under another section of this chapter, such
as the provisions governing the consequences of an unlawful distribution under section
490.833 or a transactional interest under section 490.861 490.832.
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Sec. 84. Section 490.851, subsection 1, Code 2003, is amended to read as follows:

1. Except as otherwise provided in this section, a corporation may indemnify an individual
who is a party to a proceeding because the individual is a director against liability incurred in
the proceeding if all either of the following apply:

a. All of the following apply:

a. (1) The individual acted in good faith.

b. (2) The individual reasonably believed:

) (a) Inthe case of conduct in the individual’s official capacity, that the individual’s con-
duct was in the best interests of the corporation.

2 (b) In all other cases, that the individual’s conduct was at least not opposed to the best
interests of the corporation.

¢ (3) Inthe case of any criminal proceeding, the individual had no reasonable cause to be-
lieve the individual’s conduct was unlawful;-or-the.

b. The individual engaged in conduct for which broader indemnification has been made
permissible or obligatory under a provision of the articles of incorporation as authorized by
section 490.202, subsection 2, paragraph “e”.

Sec. 85. Section 490.856, subsection 2, Code 2003, is amended to read as follows:

2. The provisions of subsection 1, paragraph “b”, shall apply to an officer who is also a direc-
tor if the basis on which the officer is made a party to a proceeding is an act-eromission action
taken or a failure to take an action solely as an officer.

Sec. 86. Section 490.1323, subsection 3, Code 2003, is amended to read as follows:

3. A shareholder who does not demand paymentor execute and return the form and, in the
case of certificated shares, deposit the shareholder’s share certificates where required, each
by the date set forth in the dissenters’ notice described in section 490.1322, subsection 2, shall
not be entitled to payment for the shareholder’s shares under this division.

Sec.87. Section 490.1324, subsection 2, paragraph c, Code 2003, is amended to read as fol-
lows:

c. Astatement that shareholders described in subsection 1 have the right to demand further
payment under section 490.1326 and that if any such shareholder does not do so within the
time period specified therein, such shareholder shall be deemed to have accepted such the pay-
ment to the shareholder pursuant to subsection 1 in full satisfaction of the corporation’s ob-
ligations under this chapter.

Sec. 88. Section 490.1404, subsection 1, Code 2003, is amended to read as follows:
1. A corporation may revoke its dissolution within one hundred twenty days of its the effec-
tive date of its articles of dissolution.

Sec.89. Section 502.102, subsection 13, paragraph ¢, Code 2003, is amended to read as fol-
lows:

c. With respect to a viatical settlement investment contract, “issuer” means a person in-
volved in creating, transferring, or selling to an investor any interest in such a contract, includ-
ing but not limited to fractional or pooled interests, but does not include an agent or a broker-
dealer.

Sec.90. Section 502.202, subsection 19, unnumbered paragraph 1, Code 2003, is amended
to read as follows:

A viatical settlement investment contract, or fractional or pooled interest in such contract,
provided any of the following conditions are satisfied:

Sec.91. Section 508E.3A, subsection 1, paragraph b, Code 2003, is amended to read as fol-
lows:
b. The national association of insurance commissioners, the insurance division of the
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department of commerce, a federal or state governmental agency or bureau established to de-
tect and prevent fraudulent insurance or viatical settlement acts, or any other organization es-
tablished for such purpose, and their agents, employees, or designees.

Sec.92. Section537.1301, subsection 4, paragraph b, Code 2003, is amended to read as fol-
lows:

b. In the case of a loan, the net amount paid to, receivable by, or paid or payable for the ac-
count of the debtor, plus the amount of any discount excluded from the finance charge under
subsection 20 19, paragraph “b,” subparagraph 3, plus additional charges if permitted under
paragraph “c” of this subsection.

Sec.93. Section 542.13, subsection 16, paragraph d, Code 2003, is amended to read as fol-
lows:

d. 17. Nothing contained in this chapter shall be construed to authorize any person en-
gaged in the practice as a certified public accountant or licensed public accountant or any
member or employee of such firm to engage in the practice of law individually or within enti-
ties licensed under this chapter.

Sec. 94. Section 542.19, subsection 1, paragraph a, Code 2003, is amended to read as fol-
lows:

a. The other state’s licensing or certification standards are substantially equivalent to those
required by this chapter.

Sec. 95. Section 544B.12, Code 2003, is amended to read as follows:

544B.12 SEAL.

Every professional landscape architect shall have a seal, approved by the board, which shall
contain the name of the landscape architect and the words “Professional Landscape Architect,
State of Iowa”, and such other words or figures as the board may deem necessary. All land-
scape architectural plans and specifications, prepared by such professional landscape archi-
tect or under the supervision of such professional landscape architect, shall be dated and bear
the legible seal of such professional landscape architect. Nothing contained in this section
shall be construed to permit the seal of a professional landscape architect to serve as a substi-
tute for the seal of a licensed architect, a licensed professional engineer, or a licensed land sur-
veyor whenever the seal of an architect, engineer or land surveyor is required under the laws
of this state.

Sec. 96. Section 554.9701, Code 2003, is amended to read as follows:

554.9701 EFFECTIVE DATE.

This The amendments to this Article takes as enacted in 2000 Iowa Acts, chapter 1149, take
effect on July 1, 2001, and are applicable on and after that date.

Sec. 97. Section 554D.118, subsection 4, Code 2003, is amended to read as follows:

4. Except as otherwise agreed, a person having control of a transferable record is the holder,
as defined in section 554.1201, of the transferable record and has the same rights and defenses
as a holder of an equivalent record or writing under chapter 554, including, if the applicable
statutory requirements under section 554.3302, subsection 1, section 554.7501, or section
554.9308 554.9330 are satisfied, the rights and defenses of a holder in due course, a holder to
which a negotiable document of title has been duly negotiated, or a purchaser, respectively.
Delivery, possession, and endorsement are not required to obtain or exercise any of the rights
under this subsection.

Sec. 98. Section 554D.120, subsection 4, Code 2003, is amended to read as follows:

4. Except as otherwise provided in subsection 2 and in section 554D.114, subsection 6, this
chapter does not require a governmental agency of this state to use or permit the use of elec-
tronic records or electronic signatures.
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Sec. 99. Section 556.1, subsection 3, Code 2003, is amended to read as follows:

3. “Cooperative association” means an entity which is structured and operated on a cooper-
ative basis, including an association of persons organized under chapter 497, 498, or 499; an
entity composed of entities organized under those chapters; a cooperative corporation orga-
nized under chapter 501; a cooperative association organized under chapter 490; or any other
entity recognized pursuant to 26 U.S.C. § 1381 (a) which meets the definitional requirements
of an association as provided in 12 U.S.C. § 1141(j)(a) or 7 U.S.C. § 291.

Sec. 100. Section 598.7A, subsection 5, Code 2003, is amended to read as follows:

5. The supreme court shall prescribe qualifications for mediators under this section en-or
before January 1,2001. The qualifications shall include but are not limited to the ethical stan-
dards to be observed by mediators. The qualifications shall not include a requirement that the
mediator be licensed to practice any particular profession.

Sec. 101. Section 600.13, subsection 1, Code 2003, is amended to read as follows:

1. At the conclusion of the adoption hearing, the juvenile court or court shall do one of the
following:

a. Issue a final adoption decree; decree.

b. Issue an interlocutory adoption decree;-or; decree.

c. Issue a standby adoption decree pursuant to section 600.14A.

d. Dismiss the adoption petition if the requirements of this chapter have not been met or if
dismissal of the adoption petition is in the best interest of the person whose adoption has been
petitioned. Upon dismissal, the juvenile court or court shall determine who is to be guardian
or custodian of a minor child, including the adoption petitioner if it is in the best interest of the
minor person whose adoption has been petitioned.

Sec. 102. Section 602.8105, subsection 1, paragraph e, Code 2003, is amended to read as
follows:

e. For an appeal from a judgment in small claims or for filing and docketing a writ of error,
seventy-five dollars.

Sec. 103. Section 633.4105, subsection 2, paragraph b, subparagraph (1), Code 2003, is
amended to read as follows:

(1) By majority vote of all qualified beneficiaries, who are adults, and the representative of
any minor or incompetent qualified beneficiary; as defined-by provided in section 633.6303.

Sec.104. Section 637.603, subsection 2, unnumbered paragraph 1, Code 2003, is amended
to read as follows:

The trustee sends written notice of the trustee’s intention to take any action described in sub-
section-1 section 637.602, along with copies of such written policy and this subchapter, to all
of the following persons:

Sec. 105. Section 637.605, subsection 3, unnumbered paragraph 1, Code 2003, is amended
to read as follows:

The trustee sends written notice of the trustee’s intention to take any action described in sub-
section1 section 637.604, along with copies of such written policy, this subchapter, and the
determination of the disinterested person to all of the following persons:

Sec. 106. Section 717A.2, subsection 3, paragraph a, Code 2003, is amended to read as fol-
lows:

a. Apersonwhoviolates subsection 1, paragraph “a”, is guilty of a class “C” felony if the inju-
ry to or death of an animal or damage to property exceeds fifty thousand dollars, a class “D”
felony if the injury to or death of an animal or damage to property exceeds five hundred dollars
but does not exceed fifty thousand dollars, an aggravated misdemeanor if the injury to or death
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of an animal or damage to property exceeds one hundred dollars but does not exceed five hun-
dred dollars, a serious misdemeanor if the injury to or death of an animal or damage to proper-
ty exceeds fifty dollars but does not exceed one hundred dollars, or a simple misdemeanor if
the injury to or death of an animal or damage to property does not exceed fifty dollars.

Sec. 107. Section 910.1, subsection 4, Code 2003, is amended to read as follows:

4. “Restitution” means payment of pecuniary damages to a victim in an amount and in the
manner provided by the offender’s plan of restitution. “Restitution” also includes fines, penal-
ties, and surcharges, the contribution of funds to a local anticrime organization which pro-
vided assistance to law enforcement in an offender’s case, the payment of crime victim com-
pensation program reimbursements, payment of restitution to public agencies pursuant to
section 321J.2, subsection 9, paragraph “b”, court costs including correctional fees approved
pursuant to section 356.7, court-appointed attorney fees ordered pursuant to section 815.9, in-
cluding the expense of a public defender, and the performance of a public service by an offend-
er in an amount set by the court when the offender cannot reasonably pay all or part of the
court costs including correctional fees approved pursuant to section 356.7, or court-appointed
attorney fees ordered pursuant to section 815.9, including the expense of a public defender.

Sec. 108. 2002 Iowa Acts, chapter 1137, section 68, subsection 2, is amended by adding the
following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. The Code editor is directed to strike section 4551.1,
unnumbered paragraph 1, Code 2001, and section 4551.1, subsection 5, Code 2001.

Sec.109. 2001 Iowa Acts, Second Extraordinary Session, chapter 6, section 26, is amended
to read as follows:

SEC. 26. RETROACTIVE APPLICABILITY AND EFFECTIVE DATES.

1. This division of this Act is retroactively applicable to July 1, 2001, and is applicable on and
after that date.

2. The effective date of sections 21 through 24 of this division of this Act shall be the later

of July 1, 2002, or upon the legislative enactment of the interstate compact for adult offender
supervision by the thirty-fifth jurisdiction. The director of the department of corrections shall

notify the Code editor upon the enactment of the compact by the thirty-fifth jurisdiction.

Sec. 110. Section 11.24, Code 2003, is repealed.
Sec. 111. Section 236.15B, Code 2003, is repealed.
Sec. 112. Section 443.23, Code 2003, is repealed.
Sec. 113. Section 558.1A, Code 2003, is repealed.

Sec. 114. AUTHORIZATION TO CODE EDITOR — REFERENCE CHANGES.

1. The Code editor may add any or all of the following references in the 2003 Code Supple-
ment or in the 2005 Code as deemed proper by the Code editor:

a. The Code editor may include the phrase “as provided in chapter 17A” or “, chapter 17A,”
following the language “lowa administrative procedure Act” if the language does not provide
a reference to chapter 17A or a section of that chapter.

b. The Code editor may include the phrase “as provided in chapter 537” or “, chapter 537,”
following the language “lowa consumer credit code” if the language does not provide a refer-
ence to chapter 537 or a section of that chapter.

c. The Code editor may include the phrase “as provided in chapter 554” or “, chapter 554,”
following the language “uniform commercial code” or “lowa uniform commercial code” if the
language does not provide a reference to chapter 554 or a section of that chapter.

d. The Code editor may include the phrase “as provided in section 103A.7” or “, section
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103A.7,” following the language “state building code” if the language does not provide a refer-
ence to chapter 103A or section 103A.7.

2. The Code editor may substitute the term “division” for the “division of criminal investiga-
tion of the department of public safety” wherever it appears in chapter 99F.

Sec. 115. AUTHORIZATION TO CODE EDITOR — TRANSFER. The Code editor may
transfer section 126.24 to a new chapter 708B or another chapter deemed appropriate by the
Code editor.

Sec. 116. EFFECTIVE AND RETROACTIVE APPLICABILITY DATES.

1. The sections of this Act amending sections 159.6 and 173.3, as amended by 2002 Iowa
Acts, chapter 1017, take effect July 1, 2005.

2. The section of this Act amending section 490.851 takes effect upon enactment and applies
retroactively to January 1, 2003.

3. The section of this Act amending section 554.9701, being deemed of immediate impor-
tance, takes effect upon enactment and applies retroactively to July 1, 2001.

4. The section of this Act amending 2001 Iowa Acts, Second Extraordinary Session, chapter
6, section 26, being deemed of immediate importance, takes effect upon enactment.

Approved April 21, 2003

CHAPTER 45

EDUCATION PRACTITIONER LICENSING EXAMINATION
— STATISTICAL INFORMATION

S.F. 201

AN ACT relating to a review of statistical information compiled by the board of educational
examiners from Praxis II examinations administered to initial, provisional teaching li-
cense applicants.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 284.12, subsection 4, Code 2003, is amended to read as follows:

4. The board of educational examiners shall compile statistical information from the results
of the examinations administered pursuant to section 272.2, subsection 16, Code 2003. The
information compiled shall identify the practitioner preparation programs from which the ap-
plicants graduated, but shall not identify applicants individually. The statistical information
compiled by the board pursuant to this subsection is a public record. The board shall submit
areview of the statistical information to the chairpersons and ranking members of the senate
and house committees on education and the state board by December1,2003 January 15, 2004.
This subsection is repealed effective June 30, 2004.

Approved April 21, 2003
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CHAPTER 46

INSURANCE COMPANY DEMUTUALIZATION
OR REORGANIZATION — UNCLAIMED PROPERTY

S.F. 236

AN ACT relating to the time periods that unclaimed demutualization proceeds and wages are
presumed to be abandoned and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 556.3A UNCLAIMED DEMUTUALIZATION PROCEEDS
HELD BY INSURANCE COMPANIES.

1. Property distributable in the course of demutualization or related reorganization of an
insurance company occurring on or after January 1, 2003, that remains unclaimed is deemed
abandoned two years after the earlier of:

a. The first date on which the property of an insurance company being demutualized or re-
organized was distributable.

b. The date of last contact by the insurance company with a policyholder.

2. Property distributable in the course of demutualization or related reorganization of an
insurance company occurring before January 1, 2003, that remains unclaimed is deemed
abandoned two years after the first date on which the property of an insurance company being
demutualized or reorganized was distributable.

Sec. 2. Section 556.9, subsection 1, Code 2003, is amended to read as follows:

1. Allintangible personal property, not otherwise covered by this chapter, including any in-
come or increment earned on the property and deducting any lawful charges, that is held or
owing in this state in the ordinary course of the holder’s business and has remained unclaimed
by the owner for more than three years after it became payable or distributable is presumed

abandoned. However, unpaid wages, including wages represented by payroll checks or other
compensation for personal services owing in the ordinary course of the holder’s business that

remain unclaimed by the owner for more than one year after becoming payable are presumed
abandoned.

Sec. 3. Section 556.11, subsection 4, Code 2003, is amended to read as follows:
4. Thereport shall be filed annually before November 1 for the fiscal year ending on the pre-
ceding June 30. However, the report of unclaimed demutualization proceeds as provided in

section 556.3A shall be made before May 1 for the preceding calendar year. The treasurer of
state may postpone the reporting date upon written request by any person required to file a

report.

Sec. 4. Section 556.12, subsection 1, Code 2003, is amended to read as follows:

1. If areport has been filed with the treasurer of state, or property has been paid or delivered
to the treasurer of state, for the fiscal year ending on June 30 or in the case of unclaimed de-
mutualization proceeds, for the preceding calendar year as required by section 556.11, the
treasurer of state shall provide for the publication annually of at least one notice not later than
the following November 30. Each notice shall be published at least once each week for two
successive weeks in an English language newspaper of general circulation in the county in this
state in which is located the last known address of any person to be named in the notice. If
an address is not listed or if the address is outside this state, the notice shall be published in
the county in which the holder of the abandoned property has its principal place of business
within this state.
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Sec.5. EFFECTIVEDATE. Sections 1, 3, and 4 of this Act, being deemed of immediate im-
portance, take effect upon enactment.

Approved April 21, 2003

CHAPTER 47
CHILD ABUSE ASSESSMENT REPORTING
S.F. 303

AN ACT relating to the contents of certain child abuse assessment reports.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 232.71B, subsection 11, Code 2003, is amended by adding the following
new paragraph:

NEW PARAGRAPH. h. If after completing the assessment process the child protection
worker determines, with the concurrence of the worker’s supervisor and the department’s
area administrator, that a report is a spurious report or that protective concerns are not pres-
ent, the portions of the assessment report described under paragraphs “d” and “e” shall not
be required.

Approved April 21, 2003

CHAPTER 48

DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP
— THIRD-PARTY RECEIPT OF FUNDS AND DOCUMENTS

S.F. 395

AN ACT relating to assistance services provided to the department of agriculture and land
stewardship, including for the filing of documents and the payment of fees and civil penal-
ties, and the authorization to assess additional charges.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 12C.1, subsection 2, paragraph e, Code 2003, is amended to read as fol-
lows:

e. “Public funds” and “public deposits” mean the any of the following:

(1) The moneys of the state or a political subdivision or instrumentality of the state includ-
ing a county, school corporation, special district, drainage district, unincorporated town or
township, municipality, or municipal corporation or any agency, board, or commission of the
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state or a political subdivision;. Moneys of the state include moneys which are transmitted to

a depositary for purposes of completing an electronic financial transaction pursuant to section
159.43.

(2) The moneys of any court or public body noted in subsection 1;.

(3) _The moneys of a legal or administrative entity created pursuant to chapter 28E;.

(4) The moneys of an electric power agency as defined in section 28F.2 or 476A.20;-and fed-
eral.

(5) Federal and state grant moneys of a quasi-public state entity that are placed in a deposi-
tory pursuant to this chapter.!

SUBCHAPTER III
ASSISTANCE SERVICES

Sec. 2. NEW SECTION. 159.40 DEFINITIONS.

As used in this subchapter, unless the context otherwise requires:

1. “Depositary” means a qualified person who executes a contract with the department pur-
suant to section 159.41 to provide assistance services as provided in this subchapter.

2. “Electronic funds transfer” means a remote electronic transmission used for ordering,
instructing, or authorizing a financial institution to apply money to or credit the account of the
payee and debit the account of the payer. The remote electronic transmission may be initiated
by telephone, computer, or similar device.

3. “Filing document” means any of the following:

a. An application for a license, permit, or certification, required to be submitted to the de-
partment as provided in this title.

b. A registration required to be submitted to the department as provided in this title.

4. “Filing document fee” means a fee or other charge established by statute or rule which
is required to accompany a filing document submitted to the department as provided in this
title.

Sec. 3. NEW SECTION. 159.41 ASSISTANCE SERVICES — AUTHORITY TO CON-
TRACT WITH DEPOSITARY.

Whenever practical, the department may execute a contract with a person qualified to pro-
vide assistance services under this subchapter, if the contract for the assistance services is
cost-effective and the quality of the services ensures compliance with state and any applicable
federal law. A person executing a contract with the department for the purpose of providing
the assistance services shall be deemed to be a depositary of the state and an agent of the de-
partment only for purposes expressly provided in this subchapter. The department shall peri-
odically review assistance services performed by a person under the contract to ensure that
quality, cost-effective service is being provided.

Sec. 4. NEW SECTION. 159.42 ASSISTANCE SERVICES — FILING DOCUMENTS.

1. A contract executed under this subchapter may require that a depositary provide for the
receipt, acceptance, and storage of filing documents that are sent in an electronic format to
the depositary by persons who would otherwise be required to submit filing documents to the
department under other provisions of this title. The contract shall be governed under the same
provisions as provided in section 14B.202.

2. a. Adepositary must send filing documents that it receives to the department for process-
ing, including for the approval or disapproval of an application or the acknowledgement of a
registration. The receipt of the filing document by the depositary shall be deemed receipt of
the filing document but not an approval of an application or acknowledgement of a registra-
tion by the department.

b. A depositary may send a person notice of the department’s approval or disapproval of an
application or acknowledgement of a registration. The department and not a depositary shall

1 See chapter 18, §1; chapter 179, §58 herein
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be considered the lawful custodian of the department’s filing documents which shall be public
records as provided in chapter 22.

3. Afiling document that is transmitted electronically to a depositary or from a depositary
to another person is an electronic record for purposes of chapter 554D. An application or regis-
tration required to be signed must be authenticated by an electronic signature as provided by
the department in conformance with chapter 554D.

Sec. 5. NEW SECTION. 159.43 ASSISTANCE SERVICES — COLLECTION OF MON-
EYS.

1. A contract executed under this subchapter may require that a depositary provide for the
receipt, acceptance, and transmission of moneys owed to the department by a person in order
to satisfy a liability arising from the operation of law which is limited to filing document fees
and civil penalties. These moneys are public funds or public deposits as provided in chapter
12. The depositary shall transfer the moneys to the department for deposit into the general
fund of the state unless the disposition of the moneys is specifically provided for under other
law.

2. A depositary may commit its assets to lines of credit pursuant to credit arrangements, in-
cluding but not limited to agreements with credit and debit cardholders and with other credit
or debit card issuers. The depositary may accept forms of payment including credit cards, deb-
it cards, or electronic funds transfer.

3. The moneys owed to the department shall not exceed the amount required to satisfy the
liability arising from the operation of law. However, the contract executed under this subchap-
ter may provide for assistance service charges, including service delivery fees, credit card fees,
debit card fees, and electronic funds transfer charges payable to the depositary or another
party and not to the state. An assistance service charge shall not exceed that permitted by stat-
ute. The contract may also provide for the retention of interest earned on moneys under the
control of the depositary. These moneys are not considered public funds or public deposits
as provided in chapter 12.

4. The depositary, as required by the department for purposes of determining compliance,
shall send information to the department including payment information for an identified fil-
ing document fee or the payment of a specific civil penalty.

5. Each calendar year, the auditor of state shall conduct an annual audit of the activities of
the depositary.

Sec.6. NEW SECTION. 159.44 FILING DOCUMENTS AND PAYMENT OF MONEYS TO
DEPARTMENT.

Nothing in this subchapter shall prevent a person from submitting a filing document or mak-
ing a payment to the department as otherwise provided in this title.

Sec. 7. DIRECTIONS TO CODE EDITOR.

1. The Code editor shall transfer section 159.31 to new section 159.26.

2. The Code editor shall divide chapter 159 into subchapters and eliminate captions which
do not include sections containing law text. The Code editor shall consolidate or eliminate the
repeal, reserve, and transfer entries in chapter 159 of the 2003 Iowa Code in order to enhance
the readability of the chapter. As part of consolidating or eliminating the entries, the Code edi-
tor shall provide directions to the reader that explain where historical information pertaining
to the repeal, transfer, or reserving of those entries may be obtained.

Approved April 21, 2003
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CHAPTER 49
IDENTITY THEFT
H.F. 170

AN ACT relating to the criminal offense of identity theft by making changes in the elements
of the offense.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 715A.8, subsection 2, Code 2003, is amended to read as follows:

2. A person commits the offense of 1dent1ty theft 1f the person with the intent toobtaina
benefit fraudulently obtain 3 n-and uses or attempts
to fraudulently use that 1dent1f1cat10n 1nformat10n of another person, with the intent to obtain
credit, property, or services . or other benefit.

Approved April 21, 2003

CHAPTER 50
MOTOR FUEL TAX REFUNDS — BENEFITED FIRE DISTRICTS
H.F. 344

AN ACT allowing a refund of motor fuel taxes paid by a benefited fire district.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 452A.17, subsection 1, paragraph a, subparagraph (3), Code 2003, is
amended to read as follows:

(3) A regional transit system, the state, any of its agencies, or any political subdivision of
the state, or any benefited fire district which is used for a purpose specified in section 452A.57,
subsection 11, or for public purposes, including fuel sold for the transportation of pupils of ap-
proved public and nonpublic schools by a carrier who contracts with the public school under
section 285.5.

Approved April 21, 2003
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CHAPTER 51
INDIGENT DEFENSE
H.F. 349

AN ACT relating to the representation of indigent persons and indigent defense claims.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 13B.4, subsection 4, paragraph d, subparagraph (2), Code 2003, is
amended to read as follows:

(2) The motion shall be set for hearing by the court and the state public defender shall be
provided with at least ten days’ notice of any the hearing onthe motion. The state public de-

fender shall not be required to file a resistance to the motion filed under this paragraph “d”.

Sec.2. Section 13B.4, subsection 4, paragraph d, Code 2003, is amended by adding the fol-
lowing new subparagraph:

NEW SUBPARAGRAPH. (7) Any court order entered after the state public defender has
taken action on a claim, which affects that claim, without first notifying the state public de-
fender and permitting the state public defender an opportunity to be heard, is void.

Sec. 3. Section 13B.4, Code 2003, is amended by adding the following new subsection:

NEW SUBSECTION. 6A. The state public defender shall not revise the allocations to the
office of the state public defender and the allocations for fees of court-appointed attorneys for
indigent adults and juveniles, unless notice of the revisions is given prior to their effective date
to the legislative fiscal bureau, the cochairpersons and ranking members of the joint appropri-
ations subcommittee on the justice system, and the cochairpersons and ranking members of
the house and senate committees on appropriations.

Sec. 4. Section 13B.9, subsection 4, Code 2003, is amended to read as follows:

4. If a conflict of interest arises or if the local public defender is unable to handle a case be-
cause of a temporary overload of cases, the local public defender shall return the case to the
court. If the case is returned and the state public defender has filed a successor designation,
the court shall appoint the successor designee. If there is no successor designee on file, the
court shall make the appointment pursuant to section 815.10. As used in this subsection, “suc-
cessor designee” may include another local public defender office or a nonprofit organization
that has a contract with the office of the state public defender for the provision of legal services
to indigent persons.

Sec. 5. Section 815.11, Code 2003, is amended to read as follows:

815.11 APPROPRIATIONS FOR INDIGENT DEFENSE.

Costs incurred under chapter 229A, 665, or 822, or section 232.141, subsection 3, paragraph
“c”, or section 598.23A, 814.9, 814.10, 814.11, 815.4, 815.5; 815.7, 815.10, or 908.11 on behalf
of an indigent shall be paid from funds appropriated by the general assembly to the office of
the state public defender in the department of inspections and appeals for those purposes.
Costs incurred in any administrative proceeding or in any other proceeding under chapter 598,
600A, 633, or 915, or other provisions of the Code or administrative rules are not payable from
these funds.

Approved April 21, 2003
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CHAPTER 52
MANURE STORAGE INDEMNITY FUND — FEES AND CHARGES
H.F. 380

AN ACT providing for the administration of funds for animal agriculture, including moneys
transferred from and deposited into these funds, and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 459.102, subsection 26, Code 2003, is amended to read as follows:
26. “Indemnity fee” means the a fee provided in section 459.502 or 459.503.

Sec. 2. Section 459.501, subsection 2, Code 2003, is amended to read as follows:

2. The fund consists of moneys from indemnity fees remitted by permittees to the depart-
ment as provided in section 459.502; moneys from indemnity fees remitted by persons re-
quired to submit manure management plans to the department pursuant to section 459.503;
sums collected on behalf of the fund by the department through legal action or settlement;
moneys requlred to be repald to the department by a county pursuant to this subchapter; ervrl

e < : < ; 1nterest property, and securltles
acqulred through the use of moneys in the fund or moneys contributed to the fund from other
sources.

Sec. 3. Section 459.501, subsection 5, paragraph a, Code 2003, is amended by striking the
paragraph.

Sec. 4. NEW SECTION. 459.503A INDEMNITY FEE — WAIVER AND REINSTATE-
MENT.

The indemnity fee required under sections 459.502 and 459.503 shall be waived and the fee
shall not be assessable or owing if at the end of any three-month period, unobligated and unen-
cumbered moneys in the manure storage indemnity fund, not counting the department’s esti-
mate of the cost to the fund for pending or unsettled claims, exceed three million dollars. The
department shall reinstate the indemnity fee under those sections if unobligated and unen-
cumbered moneys in the fund, not counting the department’s estimate of the cost to the fund
for pending or unsettled claims, are less than two million dollars.

Sec. 5. TRANSFER OF MONEYS FROM THE MANURE STORAGE INDEMNITY
FUND. Notwithstanding 2002 Iowa Acts, chapter 1137, section 59, the department shall not
transfer any amount of the balance of the manure storage indemnity fund to the animal agri-
culture compliance fund on or after the effective date of this Act. The department shall return
any amount already transferred in accordance with the schedule established by the depart-
ment pursuant to 2002 Iowa Acts, chapter 1137, section 59.

Sec. 6. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes effect
upon enactment.

Approved April 21, 2003
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CHAPTER 53

CONTROLLED AND PRECURSOR SUBSTANCES
— MISCELLANEOUS CHANGES

H.F. 389

AN ACT providing for miscellaneous technical and substantive changes relating to controlled
and precursor substances.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 124.204, subsection 3, paragraph u, Code 2003, is amended by striking
the paragraph and inserting in lieu thereof the following:
u. Pholcodine.

Sec. 2. Section 124.204, subsection 6, paragraph g, Code 2003, is amended to read as fol-
lows:

g. Methcathinone, its salts, optical isomers, and salts of optical isomers. Some other names:
2-(methylamino)-propiophenone; alpha-(methylamino)propiophenone; 2-(methylamino)-
1-phenylpropan-1-one; alpha-N-methylaminopropiophenone; monomethylpropion;
ephedrone; N-methylcathinone; methylcathinone; AL-464; AL-422; AL-463; and UR1432.

Sec. 3. Section 124.204, subsection 9, paragraph a, Code 2003, is amended to read as fol-
lows:

a. N-[1-benzyl-4-piperidyl]-N-phenylpropanamide {(denzylfentanyl) (benzylfentanyl), its

optical isomers, salts and salts of isomers.

Sec.4. Section 124.206, subsection 2, paragraph d, unnumbered paragraph 1, Code 2003,
is amended to read as follows:

Cocaleaves and any salt, compound, derivative or preparation of coca leaves. Decocainized
coca leaves or extractions which do not contain cocaine or ecgonine are excluded from this
paragraph. The following substances and their salts, isomers, derivatives, and salts of isomers
and derivatives, if salts, isomers, derivatives, or salts of isomers and derivatives exist under
the specific chemical designation, are included in this paragraph:

Sec. 5. Section 124.206, subsection 4, paragraph a, Code 2003, is amended to read as fol-
lows:
a. Amphetamine, its salts, optical isomers, and salts of its optical isomers.

Sec. 6. Section 124.208, subsection 5, Code 2003, is amended by striking the subsection
and inserting in lieu thereof the following:

5. NARCOTIC DRUGS. Unless specifically excepted or unless listed in another schedule:

a. Any material, compound, mixture, or preparation containing any of the following narcot-
ic drugs, or their salts calculated as the free anhydrous base or alkaloid, in limited quantities
as set forth below:

(1) Not more than one point eight grams of codeine per one hundred milliliters or not more
than ninety milligrams per dosage unit, with an equal or greater quantity of an isoquinoline
alkaloid of opium.

(2) Not more than one point eight grams of codeine per one hundred milliliters or not more
than ninety milligrams per dosage unit, with one or more active, nonnarcotic ingredients in
recognized therapeutic amounts.

(3) Not more than three hundred milligrams of dihydrocodeinone (another name:
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hydrocodone) per one hundred milliliters or not more than fifteen milligrams per dosage unit,
with a fourfold or greater quantity of an isoquinoline alkaloid of opium.

(4) Not more than three hundred milligrams of dihydrocodeinone (another name:
hydrocodone) per one hundred milliliters or not more than fifteen milligrams per dosage unit,
with one or more active, nonnarcotic ingredients in recognized therapeutic amounts.

(5) Not more than one point eight grams of dihydrocodeine (another name: hydrocodone)
per one hundred milliliters or not more than ninety milligrams per dosage unit, with one or
more active, nonnarcotic ingredients in recognized therapeutic amounts.

(6) Not more than three hundred milligrams of ethylmorphine per one hundred milliliters
or not more than fifteen milligrams per dosage unit, with one or more active, nonnarcotic in-
gredients in recognized therapeutic amounts.

(7) Not more than five hundred milligrams of opium per one hundred milliliters or per one
hundred grams or not more than twenty-five milligrams per dosage unit, with one or more ac-
tive, nonnarcotic ingredients in recognized therapeutic amounts.

(8) Not more than fifty milligrams of morphine per one hundred milliliters or per one hun-
dred grams, with one or more active, nonnarcotic ingredients in recognized therapeutic
amounts.

b. Any material, compound, mixture, or preparation containing the narcotic drug buprenor-
phine, or its salts.

Sec. 7. Section 124.208, subsection 6, unnumbered paragraph 1, Code 2003, is amended
to read as follows:

Anabolic steroids;except-any Any product containing an anabolic steroid which product is
expressly intended for administration through implants to cattle or other nonhuman species
is excluded from all schedules, unless such steroid is prescribed, dispensed, or distributed for
human use. Anabolicsteroids-include Unless specifically excepted or unless listed in another
schedule, any material, compound, mixture, or preparation containing any quantity of the fol-

lowing substances, including its salts, isomers, and salts of isomers whenever the existence
of such salts of isomers is possible within the specific chemical designation, and including any
salt, ester, or isomer of the following drugs or substances if that salt, ester, or isomer promotes
muscle growth:

Sec. 8. Section 124.212, subsection 3, Code 2003, is amended by striking the subsection.

Sec. 9. Section 124.304, subsection 1, Code 2003, is amended to read as follows:

1. ATheboard may suspend, revoke, or restrict a registration under section 124.303 to man-
ufacture, distribute, or dispense a controlled substance may -be suspended-orrevoked by the
board upon a finding that any of the following apply to the registrant:

a. Has The registrant has furnished false or fraudulent material information in any applica-
tion filed under this chapter;.

b. Has The registrant has had the registrant’s federal registration suspended-orrevoked to
manufacture, distribute, or dispense controlled substances suspended, revoked, or restricted;
or.

c. Has The registrant has been convicted of a public offense under any state or federal law
relating to any controlled substance. For the purpose of this section only, a conviction shall
include a plea of guilty, a forfeiture of bail or collateral deposited to secure a defendant’s ap-
pearance in court which forfeiture has not been vacated, or a finding of guilt in a criminal ac-
tion even though the entry of the judgment or sentence has been withheld and the individual
placed on probation.

d. Has The registrant has committed such acts as would render the registrant’s registration
under section 124.303 inconsistent with the public interest as determined under that section.

e. If the registrant is a licensed health care professional, the registrant has had the regis-
trant’s professional license revoked or suspended or has been otherwise disciplined in a way
that restricts the registrant’s authority to handle or prescribe controlled substances.
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Sec.10. Section 124B.2, subsection 1, Code 2003, is amended by adding the following new
paragraphs:

NEW PARAGRAPH. x. Red phosphorus.

NEW PARAGRAPH. y. White phosphorus (another name: yellow phosphorus).

NEW PARAGRAPH. z. Hypophosphorous acid and its salts (including ammonium hypo-
phosphite, calcium hypophosphite, iron hypophosphite, potassium hypophosphite, manga-
nese hypophosphite, magnesium hypophosphite, and sodium hypophosphite).

Approved April 21, 2003

CHAPTER 54
CONSUMER CREDIT TRANSACTIONS — EXTENSIONS OF CREDIT
H.F. 395

AN ACT relating to the extension of credit without discrimination under the consumer credit
code.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 537.3311, Code 2003, is amended to read as follows:

537.3311 DISCRIMINATION PROHIBITED.

A creditor shall not refuse to enter into a consumer credit transaction or impose finance
charges or other terms or conditions more onerous than those regularly extended by that cred-
itor to consumers of similar economic backgrounds because-ofthe due to any of the following:

1. The age, color, creed, national origin, political affiliation, race, religion, sex, marital sta-
tus, or disability of the consumer;-orbecause the.

2. The consumer receives public assistance, social security benefits, pension benefits, or the
like;orbecause of the,

3. The exercise by the consumer of rights pursuant to this chapter or other provisions-of law
the federal Consumer Credit Protection Act, 15 U.S.C. § 1601 et seq.

Approved April 21, 2003

CHAPTER 55
EQUIPMENT DEALERSHIP AGREEMENTS
H.F. 446

AN ACT relating to dealership agreements, and providing for the Act’s applicability.
Be It Enacted by the General Assembly of the State of Iowa:
Section 1. Section 322F.1, Code 2003, is amended by adding the following new subsec-

tions:
NEW SUBSECTION. 0A. “Agricultural equipment” means a device, part of a device, or an




CH. 55 LAWS OF THE EIGHTIETH G.A., 2003 SESSION 98

attachment of a device designed to be principally used for an agricultural purpose. “Agricul-
tural equipment” includes but is not limited to equipment associated with livestock or crop
production, horticulture, or floriculture. “Agricultural equipment” includes but is not limited
to tractors; trailers; combines; tillage, planting, and cultivating implements; bailers, irrigation
implements; and all-terrain vehicles.

NEW SUBSECTION. 1A. “Construction equipment”, “industrial equipment”, or “utility
equipment” means a device, part of a device, or an attachment to a device designed to be princi-
pally used for a construction or industrial purpose. “Construction equipment”, “industrial
equipment”, or “utility equipment” includes equipment associated with earthmoving, industri-
al material handling, mining, forestry, highway construction or maintenance, and landscap-
ing. “Construction equipment”, “industrial equipment”, or “utility equipment” includes but is
not limited to tractors, graders, excavators, loaders, and backhoes.

NEW SUBSECTION. 7A. “Outdoor power equipment” means equipment using small mo-
tors or engines, if the equipment is used principally for outside service, including but not limit-
ed to aerators, augers, blowers, brush clearers, brush cutters, chain saws, dethatchers, edgers,
hedge trimmers, lawn mowers, pole saws, power rakes, snowblowers, and tillers.

Sec. 2. Section 322F.1, subsection 2, Code 2003, is amended to read as follows:
2. “Dealer” or “dealership” means a person engaged in the retail sale of equipment;ifthe

Sec.3. Section 322F.1, subsection 4, Code 2003, is amended by striking the subsection, and
inserting in lieu thereof following:

4. “Equipment” means agricultural equipment, construction equipment, industrial equip-
ment, utility equipment, or outdoor power equipment. However, “equipment” does not in-
clude self-propelled machines designed primarily for the transportation of persons or property
on a street or highway.

Sec. 4. Section 322F.2, subsection 1, Code 2003, is amended to read as follows:

1. a. A supplier shall terminate a dealership agreement for equipment other than outdoor
power equipment by cancellation, nonrenewal, or a substantial change in competitive circum-
stances only upon good cause and upon at least ninety days’ prior written notice delivered to
the dealer by certified orregistered mail or restricted certified mail. A supplier shall terminate
a dealership agreement for outdoor power equipment by cancellation or nonrenewal only

upon good cause and upon at least ninety days’ prior written notice delivered to the dealer by
restricted certified mail or hand delivered by a representative of the supplier to the dealer or

a designated representative of the dealer.
b. The A written termination notice must specify each deficiency constituting good cause

for the action. The notice must also state that the dealer has sixty days to cure a specified defi-
ciency. If the deficiency is cured within sixty days from the date that the notice is delivered,
the notice is void. However, if the deficiency is based on a dealer’s inadequate representation
of a manufacturer’s product relating to sales, as provided in section 322F.1, the notice must
state that the dealer has eighteen months to cure the deficiency. If the deficiency based on
inadequate representation of a manufacturer’s product relating to sales is cured within eigh-
teen months from the date that notice is delivered, the notice is void.

Sec. 5. Section 322F.3, subsection 1, Code 2003, is amended by adding the following new
paragraph:

NEW PARAGRAPH. f. The supplier must pay to the dealer or credit the dealer’s account
with one hundred percent of the net cost of all equipment used in demonstrations, including
equipment leased primarily for demonstration or lease, at the equipment’s agreed-upon de-
preciated value, provided that such equipment is in new condition and has not been abused.
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Sec. 6. Section 322F.5, Code 2003, is amended to read as follows:

322F.5 DEATH OR INCAPACITY OF DEALER.

If a dealer or a person holding a majority shareholderof a-corporation interest in a business
entity operating a dealership dies or is incapacitated, the rights under this chapter may be ex-
ercised as an option by the heirs at law if the dealer or shareholder majority interest holder died
intestate, or by the executor under the terms of the dealer’s or shareholder’s majority interest
holder’s will. If the heirs or the executor do not exercise this option within twelve months from
the date of death of the dealer or shareholder majority interest holder, the supplier must repur-
chase the equipment as if the supplier had terminated the dealership agreement pursuant to
section 322F.3. However, this section does not entitle an heir, executor, administrator, legatee,
or devisee of a deceased dealer or majority sharehelder interest holder to continue to operate
the dealership without the consent of the supplier.

Sec. 7. Section 322F.7, subsection 7, Code 2003, is amended to read as follows:

7. a. Takes For a dealership agreement governing equipment other than outdoor power
equipment, takes action terminating, canceling, failing to renew the dealership agreement, or
substantially changing changes the competitive circumstances intended by the dealership
agreement, due to the results of conditions beyond the dealer’s control, including drought,
flood, labor disputes, or economic recession.

b. For a dealership agreement governing outdoor power equipment, takes action terminat-
ing, canceling, or failing to renew the dealership agreement due to the results of conditions

beyond the dealer’s control, including drought, flood, labor disputes, or economic recession.
This subsection shall not apply if the dealer is in default of a security agreement in effect with

the supplier.

Sec. 8. Section 322F.8, subsection 1, Code 2003, is amended to read as follows:

1. A dealer may bring a legal action against a supplier for damages sustained by the dealer
as a consequence of the supplier’s violation of this chapter. A supplier violating this chapter
shall compensate the dealer for damages sustained by the dealer as a consequence of the sup-
plier’s violation, together with the actual costs of the action, including reasonable attorneys’

attorney fees.

a. The For a dealership agreement governing equipment other than outdoor power equip-
ment, a dealer may be granted injunctive relief against unlawful termination, cancellation, or

the nonrenewal of the dealership agreement, or a substantial change of competitive circum-
stances as provided in section 322F.2.

b. For a dealership agreement governing outdoor power equipment, a dealer may be
granted injunctive relief against unlawful termination, cancellation, or the nonrenewal of the

dealership agreement as provided in section 322F.2.
PARAGRAPH DIVIDED. The remedies in this section are in addition to any other remedies
permitted by law.

Sec. 9. Section 322F.8, subsection 2, paragraph b, Code 2003, is amended to read as fol-
lows:

b. Ifupon termination of a dealership agreement by nonrenewal or cancellation, by a dealer
or supplier, the supplier fails to make payment or credit the account of the dealer as provided
in this chapter, the supplier is liable in a civil action brought by the dealer for one- hundred per-

centofthe netcosts-of the equipment the repurchase amount set forth in section 322F.3, plus
interest as calculated pursuant to paragraph “a ”—and—nmetypereent—of—th&net—pne&ef—reparr

Sec. 10. Section 322F.9, subsection 2, Code 2003, is amended to read as follows:
2. a. Forall dealership agreements other than those provided for all-terrain vehicles; in this
section, this chapter applies to those dealership agreements in effect that have no expiration
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date and all other dealership agreements entered into or renewed on or after July 1, 1990. Any
such dealership agreement in effect on June 30, 1990, which by its own terms will terminate
on a subsequent date, shall be governed by the law as it existed prior to July 1, 1990.

b. For all dealership agreements for governing all-terrain vehicles, this chapter applies to
those dealership agreements in effect that have no expiration date and all other such dealer-
ship agreements entered into or renewed on or after July 1, 2002. Any such dealership agree-
ment in effect on July 1, 2002, which by its own terms will terminate on a subsequent date, shall
be governed by the law as it existed prior to July 1, 2002.

c. For all dealership agreements governing agricultural equipment used principally for flo-
riculture and for all dealership agreements governing construction equipment, industrial
equipment, utility equipment, and outdoor power equipment, this chapter applies to those

dealership agreements in effect that have no expiration date and all other such dealership
agreements entered into or renewed on or after the effective date of this Act. Any dealership

agreement in effect on the effective date of this Act, which by its own terms will terminate on

a subsequent date, shall be governed by the law as it existed prior to the effective date of this
Act.

Approved April 22, 2003

CHAPTER 56
MOTOR VEHICLE DAMAGE DISCLOSURE STATEMENTS
H.F. 502

AN ACT relating to damage disclosure statements required for transfer of ownership of motor
vehicles and providing a penalty.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 321.69, subsections 2 and 3, Code 2003, are amended to read as follows:

2. The damage disclosure statement required by this section shall, at a minimum, state the
total retail dollar amount of all damage to the vehicle during the period of the transferor’s own-
ership of the vehicle and whether the transferor knows if the vehicle was titled as a salvage
or flood vehicle in this or any other state prior to the transferor’s ownership of the vehicle. For
the purposes of this section, “damage” refers to damage to the vehicle caused by fire, vandal-
ism, collision, weather, falling objects, submersion in water, or flood, where the cost of repair
is five six thousand dollars or more per incident, but does not include normal wear and tear,
glass damage, mechanical repairs or electrical repairs that have not been caused by fire, van-
dalism, collision, weather, falling objects, submersion in water, or flood. “Damage” does not
include the cost of repairing, replacing, or reinstalling tires, lights, batteries, windshields, win-
dows, a sound system, or an inflatable restraint system. A determination of the amount of
damage to a vehicle shall be based on estimates of the retail cost of repairing the vehicle, in-
cluding labor, parts, and other materials, if the vehicle has not been repaired or on the actual
retail cost of repair, including labor, parts, and other materials, if the vehicle has been repaired.
Only individual incidents in which the retail cost of repairs is five six thousand dollars or more
are required to be disclosed by this section. If the vehicle has incurred damage of five six thou-
sand dollars or more per incident in more than one incident, the damage amounts must be
combined and disclosed as the total of all separate incidents.
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3. The damage disclosure statement shall be provided by the transferor to the transferee at
or before the time of sale. However, if the transferor has a salvage certificate of title for the
vehicle, the transferor is not required to disclose under this section the total retail cost of re-
pairs to the vehicle during the period of the transferor’s ownership of the vehicle. If the trans-
feror is not a resident of this state or if the transferee acquired the vehicle by operation of law
as provided in section 321.47, the transferee shall not be required to submit a damage disclo-
sure statement from the transferor with the transferee’s application for title unless the state
of the transferor’s residence requires a damage disclosure statement. However, the transferee
shall submit a damage disclosure statement with the transferee’s application for title indicat-
ing whether a salvage or rebuilt title had ever existed for the vehicle, whether the vehicle had
incurred prior damage of five six thousand dollars or more per incident, and the year, make,
and vehicle identification number of the motor vehicle. The transferee shall not be required
to indicate whether the vehicle had incurred prior damage of five six thousand dollars or more
perincident under this subsection if the transferor’s certificate of title is from another state and
if it indicates that the vehicle is salvaged and not rebuilt or is another state’s salvage certificate
of title.

Sec. 2. Section 321.69, subsection 7, unnumbered paragraph 1, Code 2003, is amended to
read as follows:

The damage disclosure statements shall be made on the back of the certificate of title if the
title is available to the transferor at the time of sale. If the title is not available at the time of
sale or if the face of the transferor’s Iowa title contains no indication that the vehicle was pre-
viously salvaged or titled as salvaged or rebuilt and the transferor knows or reasonably should
know that the vehicle was previously salvaged or titled as salvaged or rebuilt in another state,
the transferor shall make the disclosure on a separate disclosure document. The damage dis-
closure statement forms shall be as approved by the department. The treasurer shall not ac-
cept a damage disclosure statement and issue a title unless the back of the title or separate dis-
closure document has been fully completed and signed and dated by the transferee and the

transferor, if applicable. If a separate damage disclosure document from a prior owner is re-
quired to be furnished with the application for title, the transferor must provide a copy of the
separate damage disclosure document to the transferee at or before the time of sale.

Sec. 3. Section 321.69, subsections 8 and 9, Code 2003, are amended to read as follows:

8. Aperson, authorized vehicle recycler licensed under chapter 321H, or motor vehicle deal-
er licensed under chapter 322 shall not be liable to a subsequent owner, driver, or passenger
of avehicle because a prior owner or lessee gave a false or inaccurate damage disclosure state-
ment or failed to disclose that the vehicle had previously been damaged and repaired or had
been titled on a salvage or rebuilt certificate of title unless the person, recycler, or dealer knew
or reasonably should have known that the prior owner or lessee gave a false or inaccurate dam-
age disclosure statement or failed to disclose that the vehicle had been damaged and repaired
or had been titled on a salvage or rebuilt certificate of title.

9. This section does not apply to new motor vehicles with-a true mileage; as-defined-insee-
tion321.71, of one thousand miles-orless; motor trucks and truck tractors with a gross vehicle
weight rating of sixteen thousand pounds or more, vehicles more than nine model years old,
motorcycles, motorized bicycles, and special mobile equipment. The This section does apply
to motor homes. The requirement in subsection 1 that the new certificate of title and registra-
tion receipt shall state on the face of the title the total cumulative dollar amount of damage does
not apply to a vehicle with a certificate of title bearing a designation that the vehicle was pre-
viously titled on a salvage certificate of title pursuant to section 321.52, subsection 4, para-
graph “b”, or to a vehicle with a certificate of title bearing a “REBUILT” or “SALVAGE” desig-

nation pursuant to section 321.24, subsection 4 or 5. This section does not apply to new motor
vehicles with a true mileage, as defined in section 321.71, of one thousand miles or less, unless

such vehicle has incurred damage as defined in subsection 2.!

1 See chapter 179, §71 herein
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Sec. 4. Section 321.69, Code 2003, is amended by adding the following new subsection:

NEW SUBSECTION. 9A. A person shall not sell, lease, or trade a motor vehicle if the per-
son knows or reasonably should know that the motor vehicle contains a nonoperative airbag
that is part of an inflatable restraint system, or that the motor vehicle has had an airbag re-
moved and not replaced, unless the person clearly discloses, in writing, to the person to whom
the person is selling, leasing, or trading the vehicle, prior to the sale, lease, or trade, that the
airbag is missing or nonoperative. In addition, a lessee who has executed a lease as defined
in section 321F.1 shall provide the disclosure statement required in this subsection to the les-
sor upon termination of the lease.

The written disclosure required by this subsection shall be deemed to be a damage disclo-
sure statement for the purposes of subsections 6, 8, and 10.

Sec. 5. Section 321.69, subsection 10, Code 2003, is amended to read as follows:

10. A person who knowingly makes a false damage disclosure statement or fails to make
adamage disclosure statement required by this section commits a fraudulent practice. Failure
of a person, authorized vehicle recycler licensed under chapter 321H, or motor vehicle dealer
licensed under chapter 322; to comply with any duty imposed by this section constitutes a
violation of section 714.16, subsection 2, paragraph “a”.

Approved April 22, 2003

CHAPTER 57

STATE GOVERNMENT ANNUAL REPORTS
— FINANCIAL INFORMATION

H.F. 604

AN ACT requiring state government annual reports made to the general assembly to include
certain financial information.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 7A.2A ANNUAL REPORTS — FINANCIAL INFORMATION.

An annual report issued by a state official, board, commission, department, or independent
agency that is required by law to be submitted to the general assembly shall include a financial
information section pertaining to the topic of the report. The financial information shall in-
clude but is not limited to budget and actual revenue and expenditure information for the fiscal
year covered by the annual report and for the previous fiscal year and may include budget in-
formation for future fiscal years. In addition to any narrative, the financial information shall
be provided in graphic form utilizing a columnar format.

Approved April 22, 2003
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CHAPTER 58

CEMETERY OR FUNERAL MERCHANDISE AND FUNERAL SERVICES
— CANCELLATION OF PURCHASE AGREEMENTS

H.F. 616

AN ACT prohibiting a cancellation penalty upon cancellation of a purchase agreement for
cemetery merchandise, funeral merchandise, and funeral services.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 523A.602, subsection 2, paragraph b, Code 2003, is amended to read as
follows:

b. (1) Ifapurchaseagreementiscanceled, a purchaserrequests atransfer of the trust assets
upon cancellation of a purchase agreement, or another establishment provides merchandise
or services designated in a purchase agreement, the seller shall refund or transfer within thirty
days of receiving a written demand no less than the purchase price of the applicable cemetery
merchandise, funeral merchandise, and funeral services adjusted for inflation, using the con-
sumer price index amounts announced by the commissioner annually, less any cancellation
penahy actual expenses incurred by the seller pursuant to the purchase agreement as set forth
in the purchase agreement under section 523A.601, subsection 1, paragraph “f”. The amount
of the eaneellaﬁe&penalty actual expenses deducted by the seller shall not exceed ten percent
of the purchase price of the applicable cemetery merchandise, funeral merchandise, and fu-
neral services. The seller may also deduct the value of the cemetery merchandise, funeral mer-
chandise, and funeral services already received by, delivered to, or warehoused for the pur-
chaser.

(2) Forthe purposes of this paragraph “b”, “actual expenses” means all reasonable business

expenses of an establishment that are associated with the sale of cemetery merchandise, fu-
neral merchandise, funeral services, or a combination thereof. “Actual expenses” includes but
is not limited to the following:

(a) Marketing and promotional expenses.

(b) Investment management fees.

(c) _Annual reporting fees related to accounting and regulatory requirements.

(d) Licensing fees of the establishment.

(e) Administration, regulatory reporting, and custody expenses related to purchase agree-

ments.
(f) Computer and software expenses.

(g) Expenses related to employees of the establishment such as licensing fees, continuing

education, and salaries and commissions.

(h) Miscellaneous office expenses.

Approved April 22, 2003
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CHAPTER 59
REGULATION OF COOPERATIVE ASSOCIATIONS
H.F. 634

AN ACT relating to the conversion of cooperative associations originally organized as busi-
ness corporations.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 499.43B EXISTING COOPERATIVES ORGANIZED UNDER
CHAPTER 490 OR 491 — OPTION.

A cooperative association organized under chapter 490 or 491 may elect to be governed by
and to comply with the provisions of this chapter. The election shall be governed by the follow-
ing procedures:

1. The board of directors and shareholders must adopt a resolution reciting that the cooper-
ative association elects to be governed by and to comply with this chapter. The cooperative
association, to the extent necessary, shall change its name to comply with the provisions of this
chapter. The resolution shall be adopted according to the same procedures as provided in sec-
tion 499.41. Upon the adoption of the resolution, the cooperative association shall execute an
instrument on forms prescribed by the secretary of state. The instrument must be signed by
the president and secretary and verified by one of the officers signing the instrument. The in-
strument shall include all of the following:

a. The name of the cooperative association, before and after this election.

b. A description of each resolution adopted by the cooperative association pursuant to this
section, including the date each resolution was adopted.

2. Theinstrument shall be filed with the secretary of state. The cooperative association shall
amend its articles of incorporation pursuant to section 499.41 to comply with the provisions
of this chapter. The secretary of state shall not file the instrument unless the cooperative asso-
ciation is in compliance with the provisions of the chapter in which it was organized at the time
of filing. A cooperative association shall file a biennial report which is due pursuant to section
499.49. Upon filing the instrument with the secretary, all of the following shall apply:

a. The cooperative association shall be deemed to be organized under this chapter and the
provisions of this chapter shall apply to the cooperative association.

b. The secretary of state shall issue a certificate to the cooperative association acknowledg-
ing that it is deemed to be organized under this chapter.

3. The application of this chapter to the cooperative association does not affect a right ac-
crued or established, or liability or penalty incurred pursuant to the chapter in which the co-
operative association was formally organized, prior to the filing of the instrument with the sec-
retary of state.

Approved April 22, 2003
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CHAPTER 60
OPERATING WHILE INTOXICATED REVISIONS
HF. 65

TAN ACT relating to motor vehicle operating while intoxicated offenses.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 321J.2, subsection 1, paragraph b, Code 2003, is amended to read as fol-
lows:
b. While having an alcohol concentration of -10 .08 or more.

Sec. 2. Section 321J.2, subsection 2, paragraph a, subparagraph (3), Code 2003, is
amended to read as follows:

(3) Revocation of the person’s driver’s license pursuant to section 321J.4, subsection 1, sec-
tion 321J.9, or section 321J.12, subsectlon 2, which 1ncludes a mlnlmum revocation period of
one hundred eighty days, in mum m 3

and may 1nvolve a revocation perlod of one year A revocation

stricted license-of thirty days;
under section 321J.9 includes a minimum period of ineligibility for a temporary restricted li-

cense of ninety days.

(a) A defendant whose alcohol concentration is .08 or more but not more than .10 shall not
be eligible for any temporary restricted license for at least thirty days if a test was obtained and
an accident resulting in personal injury or property damage occurred. The defendant shall be
ordered to install an ignition interlock device of a type approved by the commissioner of public
safety on all vehicles owned by the defendant if the defendant seeks a temporary restricted
license. There shall be no such period of ineligibility if no such accident occurred, and the de-
fendant shall not be ordered to install an ignition interlock device.

(b) A defendant whose alcohol concentration is more than .10 shall not be eligible for any
temporary restricted license for at least thirty days if a test was obtained, and an accident re-
sulting in personal injury or property damage occurred or the defendant’s alcohol concentra-
tion exceeded .15. There shall be no such period of ineligibility if no such accident occurred
and the defendant’s alcohol concentration did not exceed .15. In either case, where a defen-
dant’s alcohol concentration is more than .10, the defendant shall be ordered to install an igni-
tion interlock device of a type approved by the commissioner of public safety on all vehicles
owned by the defendant if the defendant seeks a temporary restricted license.!

Sec. 3. Section 321J.4, subsections 1 and 3, Code 2003, are amended to read as follows:

1. If a defendant is convicted of a violation of section 321J.2 and the defendant’s driver’s li-
cense or nonresident operating privilege has not been revoked under section 321J.9 or 321J.12
for the occurrence from which the arrest arose, the department shall revoke the defendant’s
driver’s license or nonresident operating privilege for one hundred eighty days if the defen-
dant has had no previous conviction or revocation under this chapter. The defendant shall not
be eligible for any temporary restricted license for-atleast thirty days-after the effective date
of the revocation-if a test was obtained-and for at least ninety days if a test was refused under
section 321J.9.

a. A defendant whose alcohol concentration is .08 or more but not more than .10 shall not

be eligible for any temporary restricted license for at least thirty days if a test was obtained and
an accident resulting in personal injury or property damage occurred. The defendant shall be
ordered to install an ignition interlock device of a type approved by the commissioner of public
safety on all vehicles owned by the defendant if the defendant seeks a temporary restricted
license. There shall be no such period of ineligibility if no such accident occurred, and the de-
fendant shall not be ordered to install an ignition interlock device.

b. A defendant whose alcohol concentration is more than .10 shall not be eligible for any
temporary restricted license for at least thirty days if a test was obtained, and an accident

+ Estimate of additional local revenue expenditures required by state mandate on file with the Secretary of State
1 See chapter 179, §120 herein
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resulting in personal injury or property damage occurred or the defendant’s alcohol con-
centration exceeded .15. There shall be no such period of ineligibility if no such accident oc-

curred and the defendant’s alcohol concentration did not exceed .15. In either case, where a
defendant’s alcohol concentration is more than .10, the defendant shall be ordered to install

an ignition interlock device of a type approved by the commissioner of public safety on all ve-

hicles owned by the defendant if the defendant seeks a temporary restricted license.2
c. If the defendant is under the age of twenty-one, the defendant shall not be eligible for a

temporary restricted license for at least sixty days after the effective date of revocation.

3. Ifthe court defers judgment pursuant to section 907.3 for a violation of section 321J.2, and
if the defendant’s driver’s license or nonresident operating privilege has not been revoked un-
dersection 321J.9 or 321J.12, or has not otherwise been revoked for the occurrence from which
the arrest arose, the department shall revoke the defendant’s driver’s license or nonresident
operating privilege for a period of not less than thirty days nor more than ninety days. The
defendant shall not be ehglble for any temporary restrlcted license for at least thirty days-after

at least ninety days if a test

was refused.
a. A defendant whose alcohol concentration is .08 or more but not more than .10 shall not
be eligible for any temporary restricted license for at least thirty days if a test was obtained and

an accident resulting in personal injury or property damage occurred. The defendant shall be
ordered to install an ignition interlock device of a type approved by the commissioner of public
safety on all vehicles owned by the defendant if the defendant seeks a temporary restricted
license. There shall be no such period of ineligibility if no such accident occurred, and the de-
fendant shall not be ordered to install an ignition interlock device.

b. A defendant whose alcohol concentration is more than .10 shall not be eligible for any
temporary restricted license for at least thirty days if a test was obtained, and an accident re-
sulting in personal injury or property damage occurred or the defendant’s alcohol concentra-
tion exceeded .15. There shall be no such period of ineligibility if no such accident occurred
and the defendant’s alcohol concentration did not exceed .15. In either case, where a defen-
dant’s alcohol concentration is more than .10, the defendant shall be ordered to install an igni-
tion interlock device of a type approved by the commissioner of public safety on all vehicles

owned by the defendant if the defendant seeks a temporary restricted license.3
c. If the defendant is under the age of twenty-one, the defendant shall not be eligible for a

temporary restricted license for at least sixty days after the effective date of the revocation.

Sec.4. Section321J.6, subsection 1, paragraph g, Code 2003, is amended to read as follows:
g. The preliminary breath screening test was administered and it indicated an alcohol con-
centration of .02 or more but less than -10 .08 and the person is under the age of twenty-one.

Sec. 5. Section 321J.12, subsection 2, Code 2003, is amended to read as follows:

2. a. A person whose driver’s license or nonresident operating privileges have been re-
voked under subsection 1, paragraph “a”, whose alcohol concentration is .08 or more but not
more than .10 shall not be eligible for any temporary restricted license for at least thirty days
after the effective date of the revocation if a test was obtained and an accident resulting in per-

sonal injury or property damage occurred. The defendant shall be ordered to install an ignition
interlock device of a type approved by the commissioner of public safety on all vehicles owned
by the defendant if the defendant seeks a temporary license. There shall be no such period
of ineligibility if no such accident occurred, and the defendant shall not be ordered to install
an ignition interlock device.

b. A defendant whose alcohol concentration is more than .10 shall not be eligible for any
temporary restricted license for at least thirty days if a test was obtained, and an accident re-
sulting in personal injury or property damage occurred or the defendant’s alcohol concentra-
tion exceeded .15. There shall be no such period of ineligibility if no such accident occurred

and the defendant’s alcohol concentration did not exceed .15. In either case, where a defen-
dant’s alcohol concentration is more than .10, the defendant shall be ordered to install an

2 See chapter 179, §121 herein
3 See chapter 179, §122 herein
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ignition interlock device of a type approved by the commissioner of public safety on all ve-

hicles owned by the defendant if the defendant seeks a temporary restricted license.4
c. If the person is under the age of twenty-one, the person shall not be eligible for a tempo-

rary restricted license for at least sixty days after the effective date of the revocation.
d. A person whose license or privileges have been revoked under subsection 1, paragraph
“b”, for one year shall not be eligible for any temporary restricted license for one year after the

effective date of the revocation, and the person shall be ordered to install an ignition interlock
device of a type approved by the commissioner of public safety on all vehicles owned or oper-
ated by the defendant if the defendant seeks a temporary restricted license at the end of the
minimum period of ineligibility. A temporary restricted license shall not be granted by the de-
partment until the defendant installs the ignition interlock device.

Sec. 6. Section 321J.12, subsection 5, Code 2003, is amended to read as follows:

5. Upon certification, subject to penalty of perjury, by the peace officer that there existed
reasonable grounds to believe that the person had been operating a motor vehicle in violation
of section 321J.2A, that there existed one or more of the necessary conditions for chemical test-
ing described in section 321J.6, subsection 1, and that the person submitted to chemical testing
and the test results indicated an alcohol concentration as-defined-in section 321J.1 of .02 or
more but less than -10 .08, the department shall revoke the person’s driver’s license or operat-
ing privilege for a period of sixty days if the person has had no previous revocation under this
chapter, and for a period of ninety days if the person has had a previous revocation under this
chapter.

Sec. 7. Section 321J.20, subsection 6, Code 2003, is amended to read as follows:

6. Following certain minimum periods of ineligibility, a temporary restricted license under
this section shall not be issued until such time as the applicant installs an ignition interlock
device of a type approved by the commissioner of public safety on all motor vehicles owned
or operated by the applicant, in accordance with section 321J.2, 321J.4, 321J.9, or 321J.12.
Installation of an ignition interlock device under this section shall be required for the period
of time for which the temporary restricted license is issued.

Sec. 8. IMPLEMENTATION OF ACT. Section 25B.2, subsection 3, shall not apply to this
Act.

Approved April 24, 2003

CHAPTER 61

COMMUNITY DEVELOPMENT BLOCK GRANTS
— ADMINISTRATIVE EXPENSES

H.F. 397

AN ACT relating to community development block grants to the department of economic de-
velopment and including effective and retroactive applicability dates.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. 2002 Iowa Acts, chapter 1170, section 10, is amended by adding the following
new subsection:
NEW SUBSECTION. 3. Notwithstanding section 17 of this Act, relating to the procedure

4 See chapter 179, §123 herein



CH. 61 LAWS OF THE EIGHTIETH G.A., 2003 SESSION 108

for proration of federal funds received in excess of the amount appropriated in this section,
the department may expend up to two percent of eligible program income received for the pur-
poses of administration.

Sec. 2. EFFECTIVE AND RETROACTIVE APPLICABILITY DATE PROVISIONS. This
Act, being deemed of immediate importance, takes effect upon enactment and is retroactively
applicable to July 1, 2002.

Approved April 24, 2003

CHAPTER 62

HUMAN SERVICES PROGRAMS AND SERVICES
— MISCELLANEOUS PROVISIONS

H.F. 489

AN ACT relating to programs and services under the purview of the department of human ser-
vices, and providing for retroactive applicability and effective dates.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 235A.13, subsection 8, Code 2003, is amended to read as follows:

8. “Multidisciplinary team” means a group of individuals who possess knowledge and skills
related to the diagnosis, assessment, and disposition of child abuse cases and who are profes-
sionals practicing in the disciplines of medicine, nursing, public health, substance abuse, do-
mestic violence, mental health, social work, child development, education, law, juvenile
probation, or law enforcement, or a group established pursuant to section 235B.1, subsection
1.

Sec. 2. Section 249A.3, subsection 2, paragraph a, Code 2003, is amended to read as fol-
lows:

a. As allowed under 42 U.S.C. § 1396a(a) (10) (A) (ii) (XIII), individuals with disabilities, who
are less than sixty-five years of age, who are members of families whose income is less than
two hundred fifty percent of the most recently revised official poverty line guidelines pub-
lished by the federal office of managementand budget United States department of health and
human services for the family, who have earned income and who are eligible for medical assis-
tance or additional medical assistance under this section if earnings are disregarded. As al-
lowed by 42 U.S.C. § 1396a(r) (2), unearned income shall also be disregarded in determining
whether an individual is eligible for assistance under this paragraph. For the purposes of de-
termining the amount of an individual’s resources under this paragraph and as allowed by 42
U.S.C. § 1396a(r) (2), a maximum of ten thousand dollars of available resources shall be disre-
garded and any additional resources held in a retirement account, in a medical savings ac-
count, or in any other account approved under rules adopted by the department shall also be
disregarded. Individuals eligible for assistance under this paragraph, whose individual in-
come exceeds one hundred fifty percent of the official poverty line guidelines published by the

United States department of health and human ser-
vices for an individual, shall pay a premium. The amount of the premium shall be based on
a sliding fee schedule adopted by rule of the department and shall be based on a percentage
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of the individual’s income. The maximum premium payable by an individual whose income
exceeds one hundred fifty percent of the official poverty line guidelines shall be commensu-

rate with premmm&ehargediepprwate the cost of state emplovees group health insurance
in this state. 2

Sec. 3. Section 249A.5, subsection 2, paragraph b, Code 2003, is amended to read as fol-
lows:
b. If the collectlon of all or partof a debt is waived pursuant to subsectlon 2 paragraph

speus&ehﬂd—er—reerp}ent o) the extent the medlcal a551stance rec1p1ent S estate was recelved

by the following persons, the amount waived shall be a debt due from one of the following, as
applicable:

(1) The estate of the medical assistance recipient’s surviving spouse or child who is blind

or has a disability, upon the death of such spouse or child.

(2) A surviving child who was under twenty-one years of age at the time of the medical assis-
tance recipient’s death, upon the child reaching the age of twenty-one or from the estate of the
child if the child dies prior to reaching the age of twenty-one.

(3) The estate of the recipient of the undue hardship waiver, at the time of death of the hard-

ship waiver recipient, or from the hardship waiver recipient when the hardship no longer ex-
ists.

Sec.4. Section 249A.12, subsection 4, Code 2003, is amended by adding the following new
paragraph:

NEW PARAGRAPH. c. Effective February 1, 2002, the state shall be responsible for all of
the nonfederal share of the costs of intermediate care facility for persons with mental retarda-
tion services provided under medical assistance attributable to the assessment fee for inter-
mediate care facilities for individuals with mental retardation, imposed pursuant to section
249A.21. Notwithstanding subsection 2, effective February 1, 2003, a county is not required
to reimburse the department and shall not be billed for the nonfederal share of the costs of such
services attributable to the assessment fee.

Sec. 5. NEW SECTION. 249A.26A STATE AND COUNTY PARTICIPATION IN FUND-
ING FOR REHABILITATION SERVICES FOR PERSONS WITH CHRONIC MENTAL ILL-
NESS.

The county of legal settlement shall pay for the nonfederal share of the cost of rehabilitation
services provided under the medical assistance program for persons with chronic mental ill-
ness, except that the state shall pay for the nonfederal share of such costs if the person does
not have a county of legal settlement.

Sec. 6. Section 252A.5, subsection 1, Code 2003, is amended to read as follows:

1. Where the petitioner and the respondent are residents of or domiciled or found in this
state or where this state may exercise personal jurisdiction over a nonresident respondent un-
der section 252K.201.

Sec. 7. Section 252A.6, subsection 1, Code 2003, is amended to read as follows:

1. A proceeding under this chapter shall be commenced by filing a verified petition in the
court in equity in the county where the dependent resides or is domiciled, showing or if the
dependent does not reside in or is not domiciled in this state, where the petitioner or respon-

dent resides, or where public assistance has been provided for the dependent. The petition
shall show the name, age, residence, and circumstances of the dependent, alleging that the
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dependent is in need of and is entitled to support from the respondent, giving the respondent’s
name, age, residence, and circumstances, and praying that the respondent be compelled to
furnish such support. The petitioner may include in or attach to the petition any information
which may help in locating or identifying the respondent including, but without limitation by
enumeration, a photograph of the respondent, a description of any distinguishing marks of the
respondent’s person, other names and aliases by which the respondent has been or is known,
the name of the respondent’s employer, the respondent’s fingerprints, or social security num-
ber.

Sec. 8. RETROACTIVE APPLICABILITY AND EFFECTIVE DATE. Section 4 of this Act,
amending section 249A.12, subsection 4, relating to payment of costs for intermediate care
facilities for persons with mental retardation, is retroactively applicable to February 1, 2002,
and takes effect upon enactment.

Approved April 24, 2003

CHAPTER 63
DEER AND ELK CHRONIC WASTING DISEASE
H.F. 509

AN ACT relating to deer and elk chronic wasting disease by establishing a task force and re-
quiring departmental cooperation in the implementation of a chronic wasting disease ad-
ministrative strategy, and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. CHRONIC WASTING DISEASE — DEFINITIONS. As used in this Act, unless
the context otherwise requires:

1. “Chronic wasting disease” means the animal disease afflicting deer and elk that is a trans-
missible disease of the nervous system resulting in distinctive lesions in the brain and that be-
longs to the group of diseases that is known as transmissible spongiform encephalopathies.

2. “Task force” means the chronic wasting disease task force created in section 2 of this Act.

Sec. 2. CHRONIC WASTING DISEASE — TASK FORCE.

1. A chronic wasting disease task force is created to develop a chronic wasting disease ad-
ministrative strategy as provided in this section. The members shall be as follows:

a. Three members shall be the following state officials:

(1) The secretary of agriculture, or a designee other than the state veterinarian.

(2) The director of the department of natural resources or a designee.

(3) The state veterinarian.

b. The governor shall appoint four members each representing an interested organization
from a list of nominees. Each of the following interested organizations shall submit nomina-
tions:

(1) The Iowa whitetail deer association.

(2) The Iowa elk breeders association.

(3) The Iowa meat processors association.

(4) The Iowa conservation alliance.
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2. The task force shall study risks and responses associated with chronic wasting disease
in deer and elk populations, including farm deer as defined in section 189A.2. As part of its
duties, the task force shall develop recommendations for all of the following;:

a. Procedures for the inspection and testing of deer, which may include statistical sampling,
laboratory testing, and verification protocols.

b. Methods to respond to reported cases of chronic wasting disease, including the prepara-
tion of plans required to contain the spread of the disease.

c. Methods to ensure that owners of farm deer may engage in the movement and sale of farm
deer for purposes of breeding or slaughter.

d. Methods to compensate owners of farm deer for depopulation.

3. The task force may consult with the United States department of agriculture and the
agencies in neighboring states as required in order to provide for the uniform application of
a chronic wasting disease strategy.

4. Members of the task force shall prescribe rules and elect a chairperson. A member is not
entitled to receive reimbursement for actual expenses incurred while engaged in the perfor-
mance of official duties. A member is not eligible to receive compensation as provided in sec-
tion 7E.6.

Sec. 3. CHRONIC WASTING DISEASE — DEPARTMENT OF AGRICULTURE AND
LAND STEWARDSHIP AND DEPARTMENT OF NATURAL RESOURCES.

1. The secretary of agriculture, in consultation with the state veterinarian, and the director
of the department of natural resources shall act jointly to examine approaches to most effec-
tively implement a chronic wasting disease administrative strategy as provided in section 2 of
this Act.

2. The secretary of agriculture and the director of the department of natural resources shall
establish definite jurisdictions for their departments and provide mechanisms for cooperation
and consultation when implementing the chronic wasting disease administrative strategy.

Sec. 4. CHRONIC WASTING DISEASE — REPORT.

1. The department of agriculture and land stewardship, in cooperation with the department
of natural resources, shall submit a report to the governor and general assembly. The report
shall include all of the following:

a. Findings and recommendations by the chronic wasting disease task force, including rec-
ommendations for a chronic wasting disease administrative strategy and recommended legis-
lative proposals or proposals for administrative rules required to implement the strategy as
provided in section 2 of this Act.

b. Findings and recommendations by the secretary of agriculture, in consultation with the
state veterinarian and the director of the department of natural resources, regarding ap-
proaches to most effectively implement a chronic wasting disease administrative strategy as
provided in section 3 of this Act. The recommendations shall include any legislative proposals
and proposed and adopted administrative rule changes.

2. The report shall be submitted not later than January 1, 2004.

Sec.5. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes effect
upon enactment.

Approved April 24, 2003
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CHAPTER 64

ABANDONED PROPERTY AND
PROPERTY PRESUMED ABANDONED

S.F. 180

AN ACT relating to the procedures for handling abandoned property and property presumed
to be abandoned.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 556.11, subsection 2, paragraphs a and c, Code 2003, are amended to
read as follows:

a. Except with respect to traveler’s checks and, money orders, cashier’s checks, official
checks, or similar instruments, the name, if known, and last known address, if any, of each
person appearing from the records of the holder to be the owner of any property of the value
of twenty-five fifty dollars or more presumed abandoned under this chapter.

c. The nature and identifying number, if any, or description of the property and the amount
appearing from the records to be due, except that items of value under twenty-five fifty dollars
each may be reported in aggregate.

Sec. 2. Section 556.11, subsection 5, Code 2003, is amended to read as follows:

5. Ifthe holder of property presumed abandoned under this chapter knows the whereabouts
of the owner and if the owner’s claim has not been barred by the statute of limitations, the hold-
er shall, before filing the annual report, communicate with the owner and take necessary steps
to prevent abandonment from being presumed. The holder shall exercise due diligence to as-

certain the whereabouts of the owner. A holder is not required to make a due diligence mailing
to owners whose property has an aggregate value of less than fifty dollars. The treasurer of
state may charge a holder that fails to timely exercise due diligence, as required in this subsec-
tion, five dollars for each name and address account reported if thirty-five percent of! more

of the accounts are claimed within the twenty-four months immediately following the filing
of the holder report.

Sec.3. Section 556.11, Code 2003, is amended by adding the following new subsection af-
ter subsection 8:

NEW SUBSECTION. 9. Other than the notice to owners required by subsection 5, pub-
lished notice required by section 556.12, subsection 1, and other discretionary means em-
ployed by the treasurer of state for notifying owners of the existence of abandoned property,
all information provided in reports shall be confidential, unless written consent from the per-
son entitled to the property is obtained by the treasurer of state, and may be disclosed only to
governmental agencies for the purposes of returning abandoned property to its owners or to
those individuals who appear to be the owner of the property or otherwise have a valid claim
to the property.

Sec. 4. Section 556.11, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:

10. All agreements to pay compensation to recover or assist in the recovery of property re-
ported under this section, made within twenty-four months after the date payment or delivery
is made under section 556.13 are unenforceable. However, such agreements made after
twenty-four months from the date of payment or delivery are valid if the fee or compensation
agreed upon is not more than fifteen percent of the recoverable property, the agreement is in
writing and signed by the owner, and the writing discloses the nature and value of the property
and the name and address of the person in possession. A person shall not attempt to collect
or collect a fee or compensation for discovering property presumed abandoned under this

1 See 2003 Iowa Acts, First Extraordinary Session, chapter 2, §40 herein
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chapter unless the person is licensed as a private investigation business pursuant to chapter
80A. This section does not prevent an owner from asserting, at any time, that an agreement

to locate property is based upon excessive or unjust consideration. This section does not apply
to an owner who has a bona fide fee contract with a practicing attorney and counselor as de-
scribed in chapter 602, article 10.

Sec. 5. Section 556.12, subsection 2, paragraph c, Code 2003, is amended by striking the
paragraph.

Sec. 6. Section 556.12, subsections 3, 4, 5, and 6, Code 2003, are amended to read as fol-
lows:

3. The state treasurer of state is not required to publish in such notice any item of less than
twenty-five fifty dollars unless the treasurer deems such the publication to be in the public in-
terest.

4. Within one hundred twenty days from the receipt of the report required by section 556.11,
the state treasurer of state shall mail a notice to each person having an address listed therein
who appears to be entitled to property of the value of twenty-five fifty dollars or more pre-
sumed abandoned under this chapter.

5. The mailed notice shall contain:

a—A a statement that, according to a report filed with the state treasurer of state, property
is being held to which the addressee appears entitled.

I 1L furt] lai be di 4
6. This section is not applicable to sums payable on traveler’s checks, er money orders,
cashier’s checks, official checks, or similar instruments presumed abandoned under section

556.2.

Sec. 7. Section 556.17, subsections 1 and 5, Code 2003, are amended to read as follows:

1. All abandoned property other than money delivered to the state treasurer of state under
this chapter which remains unclaimed one year after the delivery to the treasurer may be sold
to the highest bidder at public sale in any city in the state that affords in the treasurer’s judg-
ment the most favorable market for the property involved. The state treasurer of state may
decline the highest bid and reoffer the property for sale if the treasurer considers the price bid
insufficient. The treasurer need not offer any property for sale if, in the treasurer’s opinion,
the probable cost of sale exceeds the value of the property. The treasurer may order destruc-
tion of the property when the treasurer has determined that the probable cost of offering the
property for sale exceeds the value of the property. If the treasurer determines that the proper-

ty delivered does not have any substantial commercial value, the treasurer may destroy or
otherwise dispose of the property at any time. An action or proceeding may not be maintained
against the treasurer or any officer or against the holder for or on account of an act the treasur-

er made under this section, except for intentional misconduct or malfeasance.
5. Unless the treasurer of state considers it to be in the best interest of the state to do other-

wise, all securities presumed abandoned under section 556.5 and delivered to the treasurer of
state must be held for at least three years one year before the treasurer of state may sell them.
If the treasurer of state sells any securities delivered pursuant to section 556.5 before the expi-
ration of the three-year one-year period, any person making a claim pursuant to this chapter
before the end of the three-year one-year period is entitled to either the proceeds of the sale
of the securities or the market value of the securities at the time the claim is made, whichever
amount is greater, less any deduction for fees pursuant to section 556.18, subsection 2. A per-
son making a claim under this chapter after the expiration of this period is entitled to receive
either the securities delivered to the treasurer of state by the holder, if they still remain in the
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hands of the treasurer of state, or the proceeds received from the sale, less any amounts de-
ducted pursuant to section 556.18, subsection 2, but no person has any claim under this chap-
ter against the state, the holder, any transfer agent, registrar, or other person acting for or on
behalf of a holder for any appreciation in the value of the property occurring after delivery by
the holder to the treasurer of state.

Approved April 25, 2003

CHAPTER 65
SEXUAL EXPLOITATION OF A MINOR
S.F. 221

AN ACT relating to the criminal offense of sexual exploitation of a minor.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 728.12, subsections 1 and 2, Code 2003, are amended to read as follows:

1. It shall be unlawful to employ, use, persuade, induce, entice, coerce, solicit, knowingly
permit, or otherwise cause or attempt to cause a minor to engage in a prohibited sexual act or
in the simulation of a prohibited sexual act. A person must know, or have reason to know, or
intend that the act or simulated act may be photographed, filmed, or otherwise preserved in
a negative, slide, book, magazine, computer, computer disk, or other print or visual medium,
or be preserved in an electronic, magnetic, or optical storage system, or in any other type of
storage system. A person who commits a violation of this subsection commits a class “C” felo-
ny. Notwithstanding section 902.9, the court may assess a fine of not more than fifty thousand
dollars for each offense under this subsection in addition to imposing any other authorized
sentence.

2. It shall be unlawful to knowingly promote any material visually depicting a live perfor-
mance of a minor erwhat-appearsto-be a-minor engaging in a prohibited sexual act or in the
simulation of a prohibited sexual act. A person who commits a violation of this subsection
commits a class “D” felony. Notwithstanding section 902.9, the court may assess a fine of not
more than twenty-five thousand dollars for each offense under this subsection in addition to
imposing any other authorized sentence.

Sec. 2. Section 728.12, subsection 3, unnumbered paragraph 1, Code 2003, is amended to
read as follows:

It shall be unlawful to knowingly purchase or possess a negative, slide, book, magazine,
computer, computer disk, or other print or visual medium, or an electronic, magnetic, or opti-
cal storage system, or any other type of storage system which depicts a minor erwhatappears
to-be-aminer engaging in a prohibited sexual act or the simulation of a prohibited sexual act.
A person who commits a violation of this subsection commits an aggravated misdemeanor for
a first offense and a class “D” felony for a second or subsequent offense. For purposes of this
subsection, an offense is considered a second or subsequent offense if, prior to the person’s
having been convicted under this subsection, any of the following apply:

Approved April 25, 2003
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CHAPTER 66
BUSINESS ENTITIES — MISCELLANEOUS PROVISIONS
S.F. 340

AN ACT relating to business entities, based on revisions related to the Iowa business corpora-
tion Act, including addition of a savings clause and addition of provisions related to direc-
tor and officer liability, duty, and indemnification for certain insurance companies and in-
demnification for cooperative associations.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 490.1701, Code 2003, is amended by adding the following new unnum-
bered paragraph:

NEW UNNUMBERED PARAGRAPH. A corporation organized under chapter 496C may
voluntarily elect to adopt the provisions of this chapter by complying with the provisions pre-
scribed by subsection 3.

Sec.2. Section 490.1701, subsection 3, paragraph b, Code 2003, is amended to read as fol-
lows:

b. The instrument shall be delivered to the secretary of state for filing and recording in the
secretary of state’s office;and. If the corporation was organized under chapter 176, 524, or
533, the instrument shall also be filed and recorded in the office of the county recorder. The
corporation shall at the time it files the instrument with the secretary of state deliver also to
the secretary of state for filing in the secretary of state’s office any biennial report which is then
due.

If the county of the initial registered office as stated in the instrument for a corporation orga-
nized under chapter 176, 524, or 533 is one which is other than the county where the principal
place of business of the corporation, as designated in its articles of incorporation, was located,
the corporation shall forward to the county recorder of the county in which the principal place
of business of the corporation was located a copy of the instrument and the corporation shall
forward to the recorder of the county in which the initial registered office of the corporation
is located, in addition to a copy of the original instrument, a copy of the articles of incorpora-
tion of the corporation together with all amendments to them as then on file in the secretary
of state’s office. The corporation shall, through an officer or director, certify to the secretary
of state that a copy has been sent to each applicable county recorder, including the date each
copy was sent.

Sec. 3. Section 490.1703, subsection 1, Code 2003, is amended to read as follows:

1. Except as provided in subsection 2, the repeal of a statute by 1989 Iowa Acts, chapter 288,
and the amendment or repeal of a statute by 2002 Iowa Acts, chapter 1154, does not affect:

a. The operation of the statute or any action taken under it before its amendment or repeal.

b. Any ratification, right, remedy, privilege, obligation, or liability acquired, accrued, or in-
curred under the statute before its amendment or repeal.

c. Any violation of the statute, or any penalty, forfeiture, or punishment incurred because
of the violation, before its amendment or repeal.

d. Any proceeding, reorganization, or dissolution commenced under the statute before its
amendment or repeal, and the proceeding, reorganization, or dissolution may be completed
in accordance with the statute as if it had not been amended or repealed.

Sec. 4. Section 490A.707, Code 2003, is amended to read as follows:

490A.707 LIMITATION OF LIABILITY OF MANAGERS.

The articles of organization may contain a provision eliminating or limiting the personal li-
ability of a manager to the limited liability company or to its members or of the members with
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whom the management of the limited liability company is vested pursuant to section 490A.702,
to the limited liability company or to its members for monetary money damages forbreachof

fiduciary duty for any action taken, or any failure to take action, as a manager or a member
wrth whom management of the 11m1ted 11ab111ty company is vested, }f—th(.Lprews&en—deeS—net

te—ltsmembers The amount of a flnanaal benef1t recelved by a manager or member to Wthh
the manager or member is not entltled

b

epa—wpengﬁul-mstrrbutren—m—welat}en—ef—seet}en A v1olat10n of sectlon 490A 807

4. An intentional violation of criminal law.

A provision shall not eliminate or limit the liability of a manager or member with whom man-
agement of the limited liability company is vested for an act or omission occurring prior to the
date when the provision in the articles of organization becomes effective.

Sec.5. Section 491.5, subsection 8, Code 2003, is amended by striking the subsection and
inserting in lieu thereof the following:

8. Any provision eliminating or limiting the personal liability of a director to the corporation
or its shareholders or members for money damages as provided in section 490.202, subsection
2, paragraph “d”, except that section 490.202, subsection 2, paragraph “d”, subparagraph (3),
shall have no application.

Sec. 6. Section 491.5, Code 2003, is amended by adding the following new subsection:

NEW SUBSECTION. 9. Any provision permitting or making obligatory indemnification of
a director as provided in section 490.202, subsection 2, paragraph “e”, except that section
490.202, subsection 2, paragraph “e”, subparagraph (3), shall have no application.

Sec.7. NEW SECTION. 491.16A DIRECTORS AND OFFICERS — DUTIES AND LIABIL-
ITIES.

Sections 490.830 through 490.842 apply to corporations organized under or subject to this
chapter.

Sec. 8. Section 496C.14, unnumbered paragraph 7, Code 2003, is amended to read as fol-
lows:

Notwithstanding the foregoing provisions of this section, purchase by the corporation is not
required upon the occurrence of any event other than death of a shareholder if the corporation
is dissolved or voluntarily elects to adopt the provisions of the Iowa business corporation Act,
as provided in section 490.1701, subsection 2, within sixty days after the occurrence of the
event. The articles of incorporation or bylaws may provide that purchase is not required upon
the death of a shareholder if the corporation is dissolved within sixty days after the death. Not-
withstanding the foregoing provisions of this section, purchase by the corporation is not re-
quired upon the death of a shareholder, if the corporation voluntarily elects to adopt the provi-
sions of the Iowa business corporation Act, as provided in section 490.1701, subsection 2,
within sixty days after death.

Sec. 9. Section 496C.16, Code 2003, is amended to read as follows:

496C.16 MANAGEMENT.

All directors of a professional corporation and all officers of a professional corporation ex-
cept assistant officers, shall at all times be individuals who are licensed to practice in this state
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a profess1on which the corporatlon is authorized to practlce Ne—pemen—whe—;s-net—heensed

%&Mﬂkm%hwﬁﬁee However upon the occurrence of

any event that requires the corporation either to be dissolved or to elect to adopt the provisions
of the Iowa business corporation Act, as provided in section 496C.19, provided the corporation
ceases to practice the profession that the corporation is authorized to practice, as provided in
section 496C.19, then individuals who are not licensed to practice in this state a profession that
the corporation is authorized to practice may be appointed as officers and directors for the sole
purpose of carrying out the dissolution of the corporation or, if applicable, the voluntary elec-
tion of the corporation to adopt the provisions of the Iowa business corporation Act, as pro-
vided in section 496C.19.

Sec. 10. Section 496C.19, Code 2003, is amended to read as follows:

496C.19 DISSOLUTION OR LIQUIDATION.

Violation of any provision of this chapter by a professional corporation or any of its share-
holders, directors, or officers shall be cause for its involuntary dissolution, or liquidation of its
assets and business by the district court, as provided in the Iowa business corporation Act,
chapter 490. Upon the death of the last remaining shareholder of a professional corporation,
or whenever the last remaining shareholder is not licensed or ceases to be licensed to practice
in this state a profession which the corporation is authorized to practice, or whenever any per-
son other than the shareholder of record becomes entitled to have all shares of the last remain-
ing shareholder of the corporation transferred into that person’s name or to exercise voting
rights, except as a proxy, with respect to such shares, the corporation shall not practice any
profession and it shall either be promptly dissolved or shall promptly elect to adopt the provi-
sions of the Iowa business corporation Act, as provided in section 490.1701, subsection 2.
However, if prior to such dissolution all outstanding shares of the corporation are acquired by
one or more persons licensed to practice in this state a profession which the corporation is au-
thorized to practice, the corporation need not be dissolved and may practice the profession as
provided in this chapter.

Sec. 11. Section 497.33, Code 2003, is amended to read as follows:

497.33 PERSONAL LIABILITY.

Except as otherwise provided in this chapter, a director, officer, employee, or member of the
corporation is not liable on the corporation’s debts or obligations and a director, officer, mem-
ber, or other volunteer is not personally liable in that capacity, for a claim based upon an-act

er—emesswn-ef—theperse&pepﬁenned any action taken, or any failure to take action in the dis-
charge of the person’s duties, except for

abreach of the duty of loyalty to the corporation, for
aet&epem&smens-net—m—geed-ﬁakther—wmeh—mvel#e the amount of a financial benefit received

by the person to which the person is not entitled, an intentional infliction of harm on the associ-
ation or its members or an 1ntent10nal mseenduepepkmwmg v101at10n of the cr1m1nal law;

Sec. 12. Section 498.35, Code 2003, is amended to read as follows:

498.35 PERSONAL LIABILITY.

Except as otherwise provided in this chapter, a director, officer, employee, or member of the
association is not liable on the association’s debts or obligations and a director, officer, mem-
ber, or other volunteer is not personally liable in that capacity, for a claim based upon an-act

epem*ssweeﬁthepersenpepﬁenned any action taken, or any failure to take action in the dis-
charge of the person s duties, except for a%aeheﬁthed&@eﬂeya@tetheasseelat}enier

the amount of a financial benefit received
by the person to which the person is not entitled, an intentional infliction of harm on the associ-
ation or its members or an 1ntent10nal m*seenduepepknewmg v101at10n of the cr1m1na1 law;
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Sec. 13. Section 499.37, Code 2003, is amended to read as follows:

499.37 OFFICERS AND EMPLOYEES.

1. The board of d1rect0rs of the association shall select ﬁper&thememmmﬁbeparpresmerw
3 er the associa-
tion’s offlcers as Drov1ded 1n 1ts artlcles of 1ncornorat10n or bVlaws and shall fill vacancies in

such offices. The articles of incorporation or bylaws shall delegate to an officer the responsi-
bility for all of the following:
a. Preparing minutes of meetings of the directors and the shareholders.

b. Authenticating the association’s records.
2. Unless the association’s articles of incorporation or bylaws otherwise provide, said the

association’s officers shall bechosen serve for annual terms beginning at the close of the first
regular meetmg of members in each year.

Sec. 14. Section 499.59, Code 2003, is amended to read as follows:

499.59 PERSONAL LIABILITY.

Except as otherwise provided in this chapter, a director, officer, employee, or member of the
association is not liable on the association’s debts or obligations, and a director, officer, mem-
ber, or other volunteer is not personally liable in that capacity, for a claim based upon an-act
epemtssw&eﬁthepersenpepﬁenned any action taken, or any failure to take action in the dis-
charge of the person’s duties, except for abreach-of the duty of loyalty to the association, for
acts-oromissionsnotin goodfaith orwhichinvolve the amount of a financial benefit received

by the person to which the person is not entitled, an intentional infliction of harm on the associ-
ation or its members or an 1ntent10nal m*seendaepepknewmg v101at10n of the cr1m1na1 law;

Sec. 15. Section 501.407, Code 2003, is amended to read as follows:
501.407 PERSONAL LIABILITY — INDEMNIFICATION.

1. The articles may contain a provision eliminating or limiting the personal liability of a di-
rector, officer, or interest holder of the cooperative for monetary money damages for breach
ofafiduciary duty any action taken, or any failure to take action as a director, officer, or in-

terest holder, provided that the provision-doesnot-eliminate or limit except liability for any of
the followmg

An intentional

persenal—beneﬁt The amount of a flnan01a1 beneflt recelved by the person to whlch the person
is not entitled.

4. d. An act or omission occurring prior to the date when the provision in the articles be-
comes effective.

2. The articles may contain a provision permitting or making obligatory indemnification of
a director or officer for liability, as defined in section 501.411, to any person for any action tak-

en, or any failure to take any action, as a director or officer, except liability for any of the follow-
ing:

a. Receipt of a financial benefit to which the person is not entitled.

b. An intentional infliction of harm on the corporation or its shareholders.

c. An intentional violation of criminal law.

Sec. 16. Section 501.411, Code 2003, is amended to read as follows:

501.411 DEFINITIONS.

As used in this part, unless the context otherwise requires:

1. “Cooperative” includes any domestic or foreign predecessor entity of a cooperative in a
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of the transaction.

2. “Director” or “officer” means an individual who is or was a director or officer, respective-
ly, of a cooperative oran-individual who, while a director or officer of a the cooperative, is or
was serving at the cooperative’s request as a director, officer, partner, trustee, employee, or
agent of another foreign-or domestic or foreign cooperative, corporation, partnership, joint
venture, trust, employee benefit plan, or other enterprise entity. A director or officer is consid-
ered to be serving an employee benefit plan at the cooperative’s request if the director’s or offi-
cer’s duties to the cooperative also impose duties on, or otherwise involve services by, that di-
rector or officer to the plan or to participants in or beneficiaries of the plan. “Director” or
“officer” includes, unless the context requires otherwise, the estate or personal representative
of a director or officer.

3. “Disinterested director” means a director who at the time of a vote referred to in section
501.414, subsection 3, or a vote or selection referred to in section 501.416, subsection 2 or 3,
is not either of the following:

a. A party to the proceeding.

b. An individual having a familial, financial, professional, or employment relationship with
the director whose indemnification or advance for expenses is the subject of the decision being
made, which relationship would in the circumstances, reasonably be expected to exert an in-

fluence on the director’s judgment when voting on the decision being made.
3. 4. “Expenses” includes counsel fees.

4. 5. “Liability” means the obligation to pay a judgment, settlement, penalty, fine, including
an excise tax assessed with respect to an employee benefit plan, or reasonable expenses in-
curred with respect to a proceeding.

5. 6. “Official capacity” means:

a. When used with respect to a director, the office of director in a cooperative.

b. When used with respect to an individual other than a-director officer, as contemplated

in section 501.417, the office in a cooperative held by the officer orthe employment or agency

“Official capacity’
operative or any corporation, partnership, joint venture, trust, employee benefit plan, or other
enterprise entity.

6. 7. “Party” includes means an individual who was, is, or is threatened to be made a named
defendant or respondent in a proceeding.

7. 8. “Proceeding” means any threatened, pending, or completed action, suit, or proceed-
ing, whether civil, criminal, administrative, or investigative and whether formal or informal.

Sec. 17. Section 501.412, Code 2003, is amended to read as follows:

501.412 AUTHORITY TO INDEMNIEY PERMISSIBLE INDEMNIFICATION.

1. Except as otherwise provided in subsection4 this section, a cooperative may indemnify
an individual made who is a party to a proceeding because the individual is orwas a director
against liability incurred in the proceeding if all either of the following apply:

a. All of the following apply:

a- (1) The individual acted in good faith.

b. (2) The individual reasonably believed either of the following:

) (a) Inthe case of conduct in the individual’s official capacity with the cooperative, that
the individual’s conduct was in the cooperative’s best interests of the cooperative.

2) (b) Inall other cases, that the individual’s conduct was at least not opposed to the coop-
erative’s best interests of the cooperative.

¢ (3) Inthe case of any criminal proceeding, the individual had no reasonable cause to be-
lieve the individual’s conduct was unlawful.

b. The individual engaged in conduct for which broader indemnification has been made

permissible or obligatory under a provision of the articles of organization as authorized by sec-
tion 501.407, subsection 2.




CH. 66 LAWS OF THE EIGHTIETH G.A., 2003 SESSION 120

2. A director’s conduct with respect to an employee benefit plan for a purpose the director
reasonably believed to be in the interests of the participants in and beneficiaries of the plan
is conduct that satisfies the requirement of subsection 1, paragraph “b” “a”, subparagraph (2),
subparagraph subdivision (b).

3. The termination of a proceeding by judgment, order, settlement, conviction, or upon a
plea of nolo contendere or its equivalent is not, of itself, determinative that the director did not
meet the relevant standard of conduct described in this section.

4. A Unless ordered by a court pursuant to section 501.415, subsection 1, paragraph “c”, a
cooperative shall not indemnify a director underthissection in either of the following circum-
stances:

a. In connection with a proceeding by or in the right of the cooperative, inwhich the director
was-adjudgedliable tothe cooperative except for reasonable expenses incurred in connection
with the proceeding if it is determined that the director has met the relevant standard of con-
duct under subsection 1, paragraph “a

b. In connection with any other proceedlng charging improper personalbenefittothe direc-
tor,whetherornotinvolving actioninthe director’sofficial capacityin with respect to conduct
for which the director was adjudged liable on the basis that personal the director received a

financial benefit was-rmpreperl&reeewed—b&th&dweeter to which the director was not en-

titled, Whether or not 1nvolv1r12 action 1n the d1rector S offlclal capacrtv

Sec. 18. Section 501.413, Code 2003, is amended to read as follows:
501.413 MANDATORY INDEMNIFICATION
A cooperative shall indemnify a director who
was wholly successful, on the merits or otherw1$e in the defense of any proceeding to which
the dlrector was a party because the dlrector isorwasa d1rector of the cooperatlve againstrea-

Sec. 19. Section 501.414, Code 2003, is amended to read as follows:
501.414 ADVANCE FOR EXPENSES.

1. A cooperative may, before final disposition of a proceeding, advance funds to pay for or
reimburse the reasonable expenses 1ncurred by a director who is a party to a proceeding in

because the person is a director if anyof the per-
son delivers all of the following applies to the cooperative:

a. Thedirector furnishes the cooperative a A written affirmation of the director’s good faith
belief that either the director has met the relevant standard of conduct described in section
501.412 or that the proceeding involves conduct for which liability has been eliminated under
a provision of the articles of organization as authorized by section 501.407, subsection 1.

b. The directorfurnishesthe cooperativea director’s written undertaking;executed person-
ally or on the director’s behalf; to repay the-advance if any funds advanced if the director is

not entitled to mandatory indemnification under section 501.413 and it is ultimately deter-
mined that the director didnotmeetthe has not met the relevant standard of conduct described

in section 501 412

2 The undertakmg requlred by subsectlon 1, paragraph “b” must be an un11m1ted general
obligation of the director but need not be secured and may be accepted without reference to
the financial ability of the director to make repayment.

3. Determinations-and-authorizationsof payments Authorizations under this section shall
be made inthe manner specified-in-section 501.416. according to either of the following:

a. By the board of directors, according to one of the following:
1) Ifthere are two or more disinterested directors, by a majority vote of all the disinterested
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directors, a majority of whom shall for such purpose constitute a quorum, or by a majority of
the members of a committee of two or more disinterested directors appointed by such a vote.
(2) If there are fewer than two disinterested directors, if a quorum is present when the vote
is taken, by the affirmative vote of a majority of the directors present, unless the articles or
bylaws require the vote of a greater number of directors, in which authorization directors who
do not qualify as disinterested directors may participate.
b. By the members, but voting interests owned by or voted under the control of a director

who at the time does not qualify as a disinterested director shall not be voted on the authoriza-

tion.

Sec. 20. Section 501.415, Code 2003, is amended to read as follows:
501. 415 COURT- ORDERED INDEMNIFICATION
a A director of the co-
eperatwe Who isa party toa proceedmg because the personisa d1rector may apply forindem-
nification to the court conducting the proceeding or to another court of competent jurisdiction
for indemnification or an advance for expenses. On After receipt of an application, the court
and after giving any notice the court considers necessary may-order, the court shall proceed
according to the following:

a. Order indemnification if it the court determines either-of the following: that the

l—T—he d1rector is entitled to mandatory 1ndemn1flcat10n under section 501. 41349%144@1&

b. Order indemnification or advance for expenses if the court determines that the director

is entitled to indemnification or advance for expenses pursuant to a provision authorized by
section 501.419, subsection 1.

c. Order indemnification or advance for expenses if the court determines, in view of all the
relevant circumstances, that it is fair and reasonable to do one of the following:

(1) To indemnify the director.
(2) To advance expenses to the director, even if the director has not met the relevant stan-
dard of conduct set forth in section 501.412, subsection 1, failed to comply with section

501.414, or was adjudged liable in a proceeding referred to in subsection 501.412, subsection
4, paragraph “a” or “b”, but if the director was adjudged so liable the director’s indemnification
shall be limited to reasonable expenses incurred in connection with the proceeding.

2. If the court determines that the director is entitled to indemnification under subsection

1, paragraph “a”, or to indemnification or advance for expenses under subsection 1, paragraph
“b”, the court shall also order the cooperative to pay the director’s reasonable expenses in-
curred in connection with obtaining court-ordered indemnification or advance for expenses.
If the court determines that the director is entitled to indemnification or advance for expenses
under subsection 1, paragraph “c”, the court may also order the cooperative to pay the direc-

tor’s reasonable expenses to obtain court-ordered indemnification or advance for expenses.

Sec. 21. Section 501.416, Code 2003, is amended to read as follows:

501.416 DETERMINATION AND AUTHORIZATION OF INDEMNIFICATION.

1. A cooperative shall not indemnify a director under section 501.412 unless authorized in
the for a specific case proceeding after a determination has been made that indemnification
of the director is permissible in-the circumstances because the director has met the relevant
standard of conduct set forth in section 501.412.

2. The determlnatlon shall be made by any one of the followmg
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time partiesto the proceeding If there are two or more disinterested directors, by the board
of directors by a majority vote of all the disinterested directors, a majority of whom shall for

such purpose constitute a quorum, or by a majority of the members of a committee of two or
more disinterested directors appomted by such a vote.

c b. By spe01al legal counsel

(1) The special legal counsel shall be selected by the board-of directors-orits committee in
the manner prescribed described in paragraph “a” er“b”.

(2) If erquemmeﬂthebea%dref there are fewer than two dlslnterested directors cannot-be

special Iegal counsel shall be selected by majengweteef the full board of dlrectors in WhICh

selection directors who are parties do not qualify as disinterested directors may participate.
d- c. By the members, but voting interests owned by or voted under the control of directors

adirector who are at the time partiestothe proceeding does not qualify as a disinterested direc-

tor shall not be voted on the determination.

3. Authorization of indemnification and-evaluation-astoreasonableness-of expenses shall
be made in the same manner as the determination that indemnification is permissible, except
that if there are fewer than two disinterested directors or if the determination is made by spe-
cial legal counsel, authorization of indemnification and-evaluation astoreasonablenessof ex-
penses shall be made by those entitled under subsection 2, paragraph “e” “b”, to select special
legal counsel.

Sec. 22. Section 501.417, Code 2003, is amended to read as follows:
501 417 INDEMNIFICATION OF OFFICERSEMBLOEESANDAGEN—TS

2. 1. The A cooperative may indemnify and advance expenses under this part to an officer;

employee;oragent of the cooperative who is notadirectorto a party to the proceeding because

the person is an officer, according to both of the following:
a. To the same extent astoa dlrector
3. b. o0oDe demnifs ad or_emn

agenWhe&M&d&reeteﬁetheextenteens&stenﬁmthIawthat If the person 1s an off1cer but

not a director, to such further extent as may be provided by its the articles of association, the

bylaws, general or specificaction a resolution of its the board of directors, or contract, except
for either of the following:

(1) Liability in connection with a proceeding by or in the right of the cooperative other than
for reasonable expenses incurred in connection with the proceeding.

(2) Liability arising out of conduct that constitutes any of the following:

(a) Receipt by the officer of a financial benefit to which the officer is not entitled.

(b) An intentional infliction of harm on the cooperative or the interest holders.

(c) An intentional violation of criminal law.

2. The provisions of subsection 1, paragraph “b”, shall apply to an officer who is also a direc-
tor if the basis on which the officer is made a party to a proceeding is an act or omission solely
as an officer.

3. An officer of a cooperative who is not a director is entitled to mandatory indemnification
under section 501.413, and may apply to a court under section 501.415 for indemnification or
an advance for expenses, in each case to the same extent to which a director may be entitled
to indemnification or an advance for expenses under those provisions.
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Sec. 23. Section 501.418, Code 2003, is amended to read as follows:
501.418 INSURANCE.
A cooperative may purchase and maintain insurance on behalf of an individual who is erwas
a director; or officer;employee,oragent of the cooperative, or who, while a director; or officer;
employee;oragent of the cooperative,is-orwasserving serves at the requestof the cooperative
cooperative’s request as a director, officer, partner, trustee, employee, or agent of another for-
eignor domestic or foreign cooperative, corporation, partnership, joint venture, trust, employ-
ee benefit plan, or other enterprise entity, against liability asserted against or incurred by that
individual in that capacity or arising from the individual’s status as a director; or officer, em-
ployee,oragent; whether or not the cooperative would have power to indemnify or advance
expenses to that individual against the same liability under section 501.412 or 501.413 this

part.

Sec. 24. Section 501.419, Code 2003, is amended to read as follows:
501. 419 VARIATION BY CORPORATE ACTION APPLICATION OF THIS PART

1. A cooperative may, by a provision in its articles of organization or bylaws or in a resolu-
tion adopted or a contract approved by its board of directors or members, obligate itself in ad-

vance of the act or omission giving rise to a proceeding to provide indemnification in accor-
dance with section 501.412 or advance funds to pay for or reimburse expenses in accordance

with section 501.414. Any such obligato rovision shall be deemed to satisfy the require-
ments for authorization referred to in section 501.414, subsection 3, and in section 501.416

subsection 3. Any such provision that obligates the cooperative to provide indemnification to
the fullest extent permitted by law shall be deemed to obligate the cooperative to advance

funds to pay for or reimburse expenses in accordance with section 501.414 to the fullest extent
permitted by law, unless the provision specifically provides otherwise.

2. Any provision pursuant to subsection 1 shall not obligate the cooperative to indemni

or advance expenses to a director of a predecessor of the cooperative, pertaining to conduct
with respect to the predecessor, unless otherwise specifically provided. Any provision for in-

demnification or advance for expenses in the articles of organization, bylaws, or a resolution
of the board of directors or members of a predecessor of the cooperative in a merger or in a

contract to which the predecessor is a party, existing at the time the merger takes effect, shall
be governed by section 501.618, subsection 3.

3. A cooperative may, by a provision in its articles of organization, limit any of the rights to
indemnification or advance for expenses created by or pursuant to this part.

4. This part does not limit a cooperative’s power to pay or reimburse expenses incurred by
a director or an officer in connection with the director’s or officer’s appearance as a witness

in a proceeding at a time when the director or officer is not a party.
5. This part does not limit a cooperative’s power to indemnify, advance expenses to, or pro-

vide or maintain insurance on behalf of an employee or agent.
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Sec. 25. NEW SECTION. 501.420 EXCLUSIVITY.
A cooperative may provide indemnification or advance expenses to a director or an officer
only as permitted by this chapter.

Approved April 25, 2003

CHAPTER 67

CERTIFIED LAW ENFORCEMENT
OFFICER TRAINING — APPLICANTS

S.F. 352

AN ACT relating to the training of an individual who intends to become certified as a law en-
forcement officer.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 80B.11D TRAINING.

1. Anindividual who is not a certified law enforcement officer may apply for attendance at
a short course of study at an approved law enforcement training program if such individual
is sponsored by a law enforcement agency. Such individual may be sponsored by a law en-
forcement agency that either intends to hire or has hired the individual as a law enforcement
officer.

2. An individual who submits an application pursuant to subsection 1 shall, at a minimum,
meet all minimum hiring standards as established by academy rules, including the successful
completion of certain psychological and physical testing examinations. In addition, such indi-
vidual shall be of good moral character as determined by a thorough background investigation
by the hiring law enforcement agency. The academy shall conduct the requisite testing and
background investigation for a fee if the law enforcement agency does not do so, and for such
purposes, the academy shall be defined as a law enforcement agency and shall have the au-
thority to conduct a background investigation including a fingerprint search of local, state, and
national fingerprint files.

3. An individual who submits an application pursuant to subsection 1 shall, at a minimum,
submit proof of successful completion of a two-year or four-year police science or criminal jus-
tice program at an accredited educational institution in this state approved by the academy.

4. An individual shall not be granted permission to attend an approved law enforcement
training program pursuant to subsection 1 if such acceptance would result in the nonaccept-
ance of another qualifying applicant who is a law enforcement officer.

5. This section applies only to individuals who apply for certification through a short course
of study as established by rule.

6. An individual who has not been hired by a law enforcement agency must be hired by a
law enforcement agency within eighteen months of completing the short course of study in
order to obtain certification pursuant to this section.

Approved April 25, 2003
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CHAPTER 68
CIVIL COMMITMENT — EMERGENCY PROCEDURES
S.F. 361

AN ACT relating to emergency procedures for the temporary detention and treatment of per-
sons who are incapacitated or impaired due to substance abuse or mental health prob-
lems.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 125.91, subsection 2, Code 2003, is amended to read as follows:

2. a. A peace officer who has reasonable grounds to believe that the circumstances de-
scribed in subsection 1 are applicable, may, without a warrant, take or cause that person to
be taken to the nearest available facility referred to in section 125.81, subsection 2 or 3. Such
an intoxicated or incapacitated person may also be delivered to a facility by someone other
than a peace officer upon a showing of reasonable grounds. Upon delivery of the person to
a facility under this section, the chief medical officer examining physician may order treat-
ment of the person, but only to the extent necessary to preserve the person’s life or to appropri-
ately control the person’s behavior if the behavior is likely to result in physical injury to the
person or others if allowed to continue. The peace officer or other person who delivered the
person to the facility shall describe the circumstances of the matter to the administrator exam-

ining physician. If the person is a peace officer, the peace officer may do so either in person

or by written report. If the administratorinconsultation withthe chiefmedicalofficer examin-

ing physician has reasonable grounds to believe that the circumstances in subsection 1 are ap-
plicable, the administrator examining physician shall at once communicate with the nearest
avallable maglstrate as defmed in section 801. 4 subsectlon 10 The maglstrate shall }mmed&-

tances descrlbed by the examlmng physwlan, g1ve the adm;mstpater examining physician
verbal oral instructions either directing that the person be released forthwith, or authorizing

the person’s continued detention atthe in an appropriate facility. The magistrate may also give
oral instructions and order that the detained person be transported to an appropriate facility.

detenﬂen—was-eﬁdeped- If the maglstrate orders that the person be detamed, the maglstrat

shall, by the close of business on the next working day, file a written order with the clerk in
the county where it is anticipated that an application may be filed under section 125.75. The
order may be filed by facsimile if necessary. The order shall state the circumstances under
which the person was taken into custody or otherwise brought to a facility and the grounds
supporting the finding of probable cause to believe that the person is a chronic substance abus-
er likely to result in physical injury to the person or others if not detained. The order shall con-
firm the oral order authorizing the person’s detention including any order given to transport
the person to an appropriate facility. The clerk shall provide a copy of that order to the chief
medical officer of the facility to which the person was originally taken, any subsequent facility
to which the person was transported, and to any law enforcement department or ambulance
service that transported the person pursuant to the magistrate’s order.
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Sec. 2. Section 125.91, subsection 3, Code 2003, is amended by striking the subsection.

Sec. 3. Section 229.22, subsection 2, Code 2003, is amended to read as follows:

2. In the circumstances described in subsection 1, any peace officer who has reasonable
grounds to believe that a person is mentally ill, and because of that illness is likely to physically
injure the person’s self or others if not immediately detained, may without a warrant take or
cause that person to be taken to the nearest available facility as defined in section 229.11, sub-
sections 2 and 3. A person believed mentally ill, and likely to injure the person’s self or others
if not immediately detained, may be delivered to a hospital by someone other than a peace offi-
cer. Upon delivery of the person believed mentally ill to the hospital, the chiefmedical officer

examining physician may order treatment of that person, including chemotherapy, but only
to the extent necessary to preserve the person’s life or to appropriately control behavior by the
person which is likely to result in physical injury to that person or others if allowed to continue.
The peace officer who took the person into custody, or other party who brought the person to
the hospital, shall describe the circumstances of the matter to the chiefmedical officer examin-
ing physician. If the person is a peace officer, the peace officer may do so either in person or
by written report. If the chief medical officer examining physician finds that there is reason
to believe that the person is seriously mentally impaired, and because of that impairment is
likely to physically injure the person’s self or others if notimmediately detained, the chief med-
ical-officer examining physician shall at once communicate with the nearest available magls-
trate as defined in section 801.4, subsection 10. The magistrate shall, based upon the circum-
stances described by the chief medical officer examining physician, give the chief medical
officer examining physician verbal oral instructions either directing that the person be re-
leased forthwith or authorizing the person’s eontinued detention at-that in an appropriate fa-

cility. The magistrate may also give oral instructions and order that the detained person be
ransported to an approprlate facility. I&th&lattepeas&ﬂq&mag;stra{esm

mg—mstm@&on&that—th&pepson—bedetamed- If the maglstrate orders that the person be de-
tained, the magistrate shall, by the close of business on the next working day, file a written
order with the clerk in the county where it is anticipated that an application may be filed under
section 229.6. The order may be filed by facsimile if necessary. The order shall state the cir-
cumstances under which the person was taken into custody or otherwise brought to a facility,
and the grounds supporting the finding of probable cause to believe that the person is seriously
mentally impaired and likely to injure the person’s self or others if not immediately detained.
The order shall confirm the oral order authorizing the person’s detention including any order
given to transport the person to an appropriate facility. The clerk shall provide a copy of that
order to the chief medical officer of the facility to which the person was originally taken, to any
subsequent facility to which the person was transported, and to any law enforcement depart-

ment or ambulance service that transported the person pursuant to the magistrate’s order.

Sec. 4. Section 229.22, subsection 3, Code 2003, is amended by striking the subsection.

Approved April 25, 2003
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CHAPTER 69

REGULATION OF AGRICULTURAL PRODUCTS —
GRAIN DEALER AND BARGAINING AGENTS — WAREHOUSES

S.F. 394

AN ACT relating to the regulation of the grain industry, and making penalties applicable.

Be It Enacted by the General Assembly of the State of Iowa:

DIVISION I
REGULATION OF GRAIN DEALER AND WAREHOUSE OPERATIONS

Section 1. Section 203.1, Code 2003, is amended by adding the following new subsections:

NEW SUBSECTION. 1A. “Check” means a paper instrument used for ordering, instruct-
ing, or authorizing a financial institution to make payment or credit a presenter’s account and
debit the issuer’s account. “Check” includes instruments commonly referred to as a check,
draft, share draft, or other negotiable instrument for the payment of money. An instrument
may be a check even though it is described on its face by another term, such as “money order”.

NEW SUBSECTION. 4A. “Electronic funds transfer” means a remote electronic transmis-
sion used for ordering, instructing, or authorizing a financial institution to pay money to or
credit the account of the payee and debit the account of the payer. The remote electronic trans-
mission may be initiated by telephone, terminal, computer, or similar device.

NEW SUBSECTION. 8A. “Person” means the same as defined in section 4.1 and includes
a business association as defined in section 9H.1 or joint or common venture regardless of
whether it is organized under a chapter of the Code.

Sec.2. Section 203.1, subsection 6, paragraph a, Code 2003, is amended to read as follows:

a. The making of a payment by use of afinancialinstrument whichis a check;share draft;
draft, or written order-on-afinancial institution or electronic funds transfer, and a financial
institution refuses payment ontheinstrument because of insufficient funds moneys in a grain
dealer’s account.

Sec. 3. Section 203.4, Code 2003, is amended to read as follows:
203.4 PARTICIPATION IN INDEMNITY FUND REQUIRED.
A person grain dealer licensed or required to be licensed to-operate-as-a-grain-dealerunder

thischapter pursuant to section 203.3 shall participate in and comply with the grain depositors
and sellers indemnity fund provided in chapter 203D.

Sec. 4. Section 203.8, Code 2003, is amended to read as follows:

203.8 PAYMENT.

1. a. A person grain dealer licensed or required to be licensed as-a-grain-dealer pursuant
to section 203.3 shall pay the purchase price to the ownerorthe owner’s-agent seller for grain
upon delivery or demand of by the owner or agent seller, but not later than thirty days after
delivery by the owner oragent seller unless in accordance with the terms of a credit-sale con-
tract that satisfies the requirements of this chapter. The department shall adopt rules for pay-
ment by check and electronic funds transfer.

b. A grain dealer licensed or required to be licensed pursuant to section 203.3 shall not hold
a check for the purchase of grain more than five days after the grain dealer issues a check to

the seller. After that date, the grain dealer shall deliver the check in person or by mail to the
seller’s last known address.

2 As used in this section,“delivery”:
a. “Delivery” means the transfer of title to and possession of grain by the a seller to the a
grain dealer or to another person in accordance with the agreement of the seller and the grain

dealer;-and “payment”.
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b. “Payment” means the actual payment or tender of payment by the a grain dealer to the
a seller of the agreed purchase price, or in the case of disputes as to sales of grain, the undis-
puted portion of the purchase price without reduction for any separate claim of the grain deal-
er against the seller.

Sec. 5. Section 203.9, Code 2003, is amended to read as follows:

203.9 INSPECTION OF PREMISES; BOOKS AND RECORDS — RECONSTRUCTION OF
RECORDS.

1. The department may inspect the premises used by any grain dealer in the conduct of the
dealer’s business at any time;and-the. The department may inspect a grain dealer’s books;

accounts; records;-and-papers-of every grain-dealerwhich that pertain to grain purchases-are
subjecttoinspection by the department transactions during ordinary business hours. The de-
partment shall cause the business premises-and books;accounts; inspect a grain dealer’s rec-
ords;andpapersofeverygraindealertobeinspected at least once each eighteen-month period

without justification. The department shall prioritize inspections based on the system pro-
vided in section 203.22. The department may use a risk rating produced by a statistical model
provided in section 203.22 as justification to conduct an inspection. The A transporter of grain
in transit shall possess bills of lading or other documents covering the gram and shall present
them to any law enforcement officer o A pe an m nde
section-203.13 on demand. If there is ]ustlflcatlon to beheve that a persen grain deale r is en-
gaged without a license inthe business-of a grain dealerin this state as required pursuant to
section 203.3, the department may inspect the books; papers;and grain dealer’s records ofthe
person which pertain to grain purchases transactions at any time.

2. If the a grain dealer does not maintain a place of business in this state, the department
is not required to inspect the business premises-of the grain dealer,and the grain dealer’s rec-
ords. A grain dealer shall submit all books; the grain dealer’s records and-papers relating to
grain transactions occurring within this state to the department for purposes of an inspection
required-or permitted-under as provided in this section at any reasonable time and place, in-
cluding the offices of the department during regular business hours, as ordered by the depart-
ment orthe administrator of the warehouse bureau.

3. A grain dealer shall keep complete and accurate records. A grain dealer shall keep rec-
ords for the previous six years. If the grain dealer’s records are incomplete or inaccurate, the
department may reconstruct the grain dealer’s records in order to determine whether the grain

dealer is in compliance with the provisions of this chapter. The department may charge the

grain dealer the actual cost for reconstructing the grain dealer’s records, which shall be con-
sidered repayment receipts as defined in section 8.2.

Sec.6. Section 203.10, Code 2003, is amended by striking the section and inserting in lieu
thereof the following;:

203.10 SUSPENSION OR REVOCATION OF LICENSE.

The department may issue an order to suspend or revoke the license of a grain dealer who
violates a provision of this chapter, including a rule adopted under this chapter, as provided
in chapter 17A. If a grain dealer fails to consent to a departmental inspection or cooperate with
the department during an inspection as provided in section 203.9, the department may issue
an order to immediately suspend or revoke the grain dealer’s license pursuant to section
17A.18.

Sec. 7. Section 203.11, subsection 2, Code 2003, is amended to read as follows:

2. a. A Except as provided in paragraph “b”, a person whe-engages commits a serious mis-
demeanor if the person does any of the following:

(1) Engages in business as a grain dealer without obtaining a license,-orwhorefusestoper-
mit as required in section 203.3.

(2) Obstructs an inspection of licensed the person’s business premises;or-books accounts;
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or records;-orother documents required to be kept by thischapter, orwhouses a grain dealer
pursuant to section 203.9.
(3) Uses a scale ticket; or credlt sale contract thatiaﬂstesa&s&reqmrement&estabhshed
e-de a in violation of this chapter

ora regulrement estabhshed by the department under thlS chapter.
b. A person who commits any-of these offenses an offense specified in paragraph “a” after

having been found guilty of the same offense commits an aggravated misdemeanor.

Sec.8. Section 203.15, subsections 1 through 4, Code 2003, are amended to read as follows:

1. Agraindealer shall not purchase grain by a credit-sale contract except as provided in this
section.

1. The grain dealer shall be licensed pursuant to section 203.3. All of the following shall ap-
ply to a grain dealer required to be licensed under that section who purchases grain by credit-
sale contract:

2. a. AThe grain dealer shall give written notice to the department prior to engaging in the
purchase of grain by credit-sale contracts contract. Notice shall be-onforms provided by the
department. The notice shall contain information required by the department.

3- b. All credit-sale contract forms in the possession of a the grain dealer shall have been
permanently and consecutively numbered at the time of printing of the forms. A The grain
dealer shall maintain an accurate record of all credit-sale contract forms and numbers ob-
tained by that dealer. The record shall include the disposition of each numbered form, whether
by execution, destruction, or otherwise.

4. c. A The grain dealer who purchases grain by credit-sale contracts contract shall main-
tain books; records;and-otherdocuments as required by the department te-establish in compli-
ance with this section.

Sec. 9. Section 203.15, subsection 6, Code 2003, is amended to read as follows:

6. Title to all grain sold by a credit-sale contract is in the purchasing grain dealer as of the
time the contract is executed, unless the contract provides otherwise. The contract must be
signed and dated by both parties and executed in duplicate. One copy shall be retained by the
grain dealer and one copy shall be delivered to the seller. Upon revocation, termination, or
cancellation of athe grain dealer dealer’s license, the payment date for all credit-sale contracts
shall be advanced to a date not later than thirty days after the effective date of the revocation,
termination, or cancellation, and the purchase price for all unpriced grain shall be determined
as of the effective date of revocation, termination, or cancellation in accordance with all other
provisions of the contract. However, if the business of the grain dealer is sold to another li-
censed grain dealer, credit-sale contracts may be assigned to the purchaser of the business.

Sec. 10. Section 203.15, subsection 8, paragraph f, Code 2003, is amended to read as fol-
lows:

f. The grain dealer has made payment by use of a financial-instrument which-is-a check;
share draft; draft, or written order on-a financial institution or electronic funds transfer, and
a financial institution refuses payment on-the-instrument because of insufficient funds in a
grain dealer’s account.

Sec. 11. Section 203.15, subsection 9, Code 2003, is amended to read as follows:

9. Alicensed grain dealer who purchases grain by credit-sale contract shall obtain from the
seller a signed acknowledgment stating that the seller has received notice that grain pur-
chased by credit-sale contract is not protected by the grain depositors and sellers indemnity
fund. The form for the acknowledgment shall be prescribed by the department, and the li-
censed grain dealer and the seller shall each be provided a copy.

Sec. 12. Section 203.17, subsection 2, Code 2003, is amended by striking the subsection.
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Sec. 13. Section 203C.1, subsection 2, Code 2003, is amended to read as follows:
2. “Bond” means a bond issued by a surety company or an irrevocable letter of credit issued
by a financial institution described-in-subsection-25.

Sec. 14. Section 203C.1, Code 2003, is amended by adding the following new subsections:

NEW SUBSECTION. 3A. “Check” means the same as defined in section 203.1.

NEW SUBSECTION. 6A. “Electronic funds transfer” means the same as defined in section
203.1.

Sec. 15. Section 203C.1, subsection 7A, paragraph a, Code 2003, is amended to read as fol-
lows:

a. The making of a payment by use of a financialinstrument which-is-a check;share draft;
draftor written order on-afinancial institution or electronic funds transfer, and a financial
institution refuses payment on-theinstrument because of insufficient funds in the warehouse
operator’s account.

Sec. 16. Section 203C.1, subsection 18, Code 2003, is amended by striking the subsection
and inserting in lieu thereof the following:

18. “Person” means the same as defined in section 4.1 and includes a business association
as defined in section 9H.1 or a joint or common venture regardless of whether it is organized
under a chapter of the Code.

Sec. 17. Section 203C.2, Code 2003, is amended to read as follows:

203C.2 DUTIES AND POWERS OF THE DEPARTMENT — OPERATOR RECORDKEEP-
ING.

1. The department shall administer this chapter and may exercise general supervision over
the storage, warehousing, classifying according to grade or otherwise, weighing, and certifica-
tion of agricultural products.

2. The department may inspect or cause to be inspected any warehouse including ware-
house records as provided in this section. Inspections may be made at times and for purposes
as the department determines. Except as provided in section 203C.6, the department shall
cause inspect every licensed warehouse and its contents to-beinspected once in every twelve-
monthperiod twelve months. The department shall prioritize inspections based on the system
provided in section 203C.40. The department may require the filing of reports relating to a
warehouse or its operation.

a. A licensed warehouse operator operating a licensed warehouse shall provide for com-
plete and correct recordkeeping. The records shall account for the storage and withdrawal of
all agricultural products handled in each warehouse which the warehouse operator is licensed
to operate. The records shall include all original and duplicate receipts issued by, returned to,

and canceled by the warehouse operator. A licensed warehouse operator shall keep records
for the previous six years. If the licensed warehouse operator’s records are incomplete or inac-

curate, the department may reconstruct the warehouse operator’s records in order to deter-
mine whether the warehouse operator is in compliance with the provisions of this chapter. The
department may charge the licensed warehouse operator the actual cost for reconstructing the
warehouse operator’s records.

b. Ifuponinspection of a warehouse a deficiency is found to exist as to the quantity or quali-
ty of agricultural products stored, as indicated on the warehouse operator’s books and records
according to official grain standards, the department may require an employee of the depart-
ment to remain at the licensed warehouse and supervise all operations involving agricultural
products stored there under this chapter until the deficiency is corrected. The charge for the
cost of maintaining an employee of the department at a warehouse to supervise the correction
of a deficiency is one hundred fifty dollars per day.

3. The department may make available to the United States government, or any of its
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agencies, including the commodity credit corporation, the results of inspections made and in-
spection reports submitted to it by employees of the department, upon payment to it of charges
as determined by the department, but the charges shall not be less than the actual cost of ser-
vices rendered, as determined by the department. The department may enter into contracts
and agreements for such purpose and shall keep a record of all money thus received. Allsuch

4 The department may cla551fy any warehouse in accordance w1th its sultablhty for the stor-
age of agricultural products and shall specify in any license issued for the operation of a ware-
house the only type or types and the quantity of agricultural products which may be stored in
the warehouse. The department may prescribe, within the limitations of this chapter, the du-
ties of licensed warehouse operators with respect to the care of and responsibility for the con-
tents of licensed warehouses. Grain grades shall be determined under the official grain stan-
dards. The department may from time to time publish data in connection with the
administration of this chapter as may be of public interest. The department shall administer
this chapter.

5. Moneys received by the department in administering this section shall be considered re-
payment receipts as defined in section 8.2.

Sec. 18. Section 203C.10, Code 2003, is amended by striking the section and inserting in
lieu thereof the following:

203C.10 SUSPENSION OR REVOCATION OF LICENSE.

The department may issue an order to suspend or revoke the license of a warehouse operator
who violates a provision of this chapter, including a rule adopted under this chapter, as pro-
vided in chapter 17A. If a warehouse operator fails to consent to a departmental inspection
during an inspection as provided in section 203C.2, the department may issue an order to im-
mediately suspend or revoke the grain dealer’s license pursuant to section 17A.18.

Sec. 19. Section 203C.36, subsections 1 and 2, Code 2003, are amended to read as follows:

1. A person who knowingly withholds information from or knowingly submits false infor-
mation to the department or any of its employees in a documentorabook;account;or record
required to be submitted-or maintained or submitted to the department under this chapter
commits a fraudulent practice as provided in chapter 714.

2. a. A Except as provided in paragraph “b”, a person who-engages commits a serious mis-
demeanor if the person does any of the following:

(1) Engagesinbusiness as a warehouse operator without ebtaining a license;orwhorefuses
to-permit as required in section 203C.6.

(2) Obstructs the inspection of licensed the person’s business premises;-orbooks;accounts;
orrecords orotherdocuments required to be kept by thischapter,orwhouses a licensed ware-
house operator pursuant to section 203C.2.

(3) Uses a scale tlcket warehouse recelpt or other document wh+eh—£arlstesaﬁsfy—requrre-
m esta m eano hat a in viola-

tion of thls chap_ter or regulrements estabhshed by the department under thls chapter.

b. A person who commits any-of these offenses an offense specified in paragraph “a” after
having been found guilty of the same offense commits an aggravated misdemeanor.

Sec. 20. Section 203C.39, subsection 3, Code 2003, is amended to read as follows:

3. Alicensed warehouse operator shallnotaccept may transfer grain for storage from to an-
other licensed warehouse operator while such the warehouse operator receiving such grain
has grain stored elsewhere under the provisions of this section.

Sec. 21. Section 203.13, Code 2003, is repealed.

Sec. 22. Section 203C.35, Code 2003, is repealed.
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DIVISION II
ELIMINATION OF REGULATIONS FOR GRAIN BARGAINING AGENTS

Sec. 23. Section 159.6, subsection 12, Code 2003, is amended by striking the subsection.

Sec. 24. Section 189.1, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:

For the purpose of this subtitle, excluding chapters 203, 203A; 203C, 203D, 207, and 208, un-
less the context otherwise requires:

Sec. 25. Section 189.1, subsections 1 and 6, Code 2003, are amended to read as follows:

1. “Article” includes food, commercial feed, agricultural seed, commercial fertilizer, drug,
insecticide, fungicide, paint, linseed oil, turpentine, and illuminating oil, in the sense in which
they are defined in the various provisions of this subtitle, excluding chapters 203, 2034, 203C,
203D, 207, and 208.

6. “Person” includes a corporation, company, firm, society, or association; and the act,
omission, or conduct of any officer, agent, or other person acting in a representative capacity
shall be imputed to the organization or person represented, and the person acting in that ca-
pacity shall also be liable for violations of this subtitle, excluding chapters 203, 203A; 203C,
203D, 207, and 208.

Sec.26. Section 189.2, subsections 2 through 4, Code 2003, are amended to read as follows:

2. Make and publish all necessary rules, not inconsistent with law, for enforcing the provi-
sions of this subtitle, excluding chapters 203, 203A; 203C, 203D, 207, and 208.

3. Provide educational measures and exhibits, and conduct educational campaigns as are
deemed advisable in fostering and promoting the production and sale of the articles dealt with
in this subtitle, excluding chapters 203, 203A; 203C, 203D, 207, and 208, in accordance with
the rules adopted pursuant to this subtitle.

4. Issue from time to time, bulletins showing the results of inspections, analyses, and pro-
secutions under this subtitle, excluding chapters 203, 203A; 203C, 203D, 207, and 208. These
bulletins shall be printed in such numbers as may be approved by the state printing administra-
tor and shall be distributed to the newspapers of the state and to all interested persons.

Sec. 27. Section 189.3, Code 2003, is amended to read as follows:

189.3 PROCURING SAMPLES.

The department shall, for the purpose of examination or analysis, procure from time to time,
or whenever the department has occasion to believe any of the provisions of this subtitle, ex-
cluding chapters 203, 203A; 203C, 203D, 207, and 208, are being violated, samples of the ar-
ticles dealt with in these provisions which have been shipped into this state, offered or exposed
for sale, or sold in the state.

Sec. 28. Section 189.4, Code 2003, is amended to read as follows:

189.4 ACCESS TO FACTORIES AND BUILDINGS.

The department shall have full access to all places, factories, buildings, stands, or premises,
and to all wagons, auto trucks, vehicles, or cars used in the preparation, production, distribu-
tion, transportation, offering or exposing for sale, or sale of any article dealt with in this sub-
title, excluding chapters 203, 203A; 203C, 203D, 207, and 208.

Sec. 29. Section 189.5, Code 2003, is amended to read as follows:

189.5 DEALER TO FURNISH SAMPLES.

Upon request and tender of the selling price by the department any person who prepares,
manufactures, offers or exposes for sale, or delivers to a purchaser any article dealt with in this
subtitle, excluding chapters 203, 203A; 203C, 203D, 207, and 208, shall furnish, within busi-
ness hours, a sample of the same, sufficient in quantity for a proper analysis or examination
as shall be provided by the rules of the department.
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Sec. 30. Section 189.6, Code 2003, is amended to read as follows:

189.6 TAKING OF SAMPLES.

The department may, without the consent of the owner, examine or open any package con-
taining, or believed to contain, any article or product which it suspects may be prepared, manu-
factured, offered, or exposed for sale, sold, or held in possession in violation of the provisions
of this subtitle, excluding chapters 203, 203A; 203C, 203D, 207, and 208, in order to secure a
sample for analysis or examination, and the sample and damage to container shall be paid for
at the current market price out of the contingent fund of the department.

Sec. 31. Section 189.8, Code 2003, is amended to read as follows:

189.8 WITNESSES.

In the enforcement of the provisions of this subtitle, excluding chapters 203, 203A; 203C,
203D, 207, and 208, the department shall have power to issue subpoenas for witnesses, enforce
their attendance, and examine them under oath. The witnesses shall be allowed the same fees
as witnesses in district court. The fees shall be paid out of the contingent fund of the depart-
ment.

Sec. 32. Section 189.9, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:

All articles in package or wrapped form which are required by this subtitle, excluding chap-
ters 203, 203A; 203C, 203D, 207, and 208, to be labeled, unless otherwise provided, shall be
conspicuously marked in the English language in legible letters of not less than eight point
heavy gothic caps on the principal label with the following items:

Sec. 33. Section 189.13, Code 2003, is amended to read as follows:

189.13 FALSE LABELS — DEFACEMENT.

A person shall not use any label required by this subtitle, excluding chapters 203, 203A;
203C, 203D, 207, and 208, which bears any representations of any kind which are deceptive
as to the true character of the article or the place of its production, or which has been carelessly
printed or marked, nor shall any person erase or deface any label required by this subtitle, ex-
cluding chapters 203, 203A; 203C, 203D, 207, and 208.

Sec. 34. Section 189.14, subsection 1, Code 2003, is amended to read as follows:

1. A person shall not knowingly introduce into this state, solicit orders for, deliver, trans-
port, or have in possession with intent to sell, any article which is labeled in any other manner
than that prescribed by this subtitle, excluding chapters 203, 2034, 203C, 203D, 207, and 208,
for the label of the article when offered or exposed for sale, or sold in package or wrapped form
in this state.

Sec. 35. Section 189.15, Code 2003, is amended to read as follows:

189.15 ADULTERATED ARTICLES.

A person shall not knowingly manufacture, introduce into the state, solicit orders for, sell,
deliver, transport, have in possession with the intent to sell, or offer or expose for sale, any ar-
ticle which is adulterated according to the provisions of this subtitle, excluding chapters 203,
203A; 203C, 203D, 207, and 208.

Sec. 36. Section 189.16, subsection 2, paragraph a, Code 2003, is amended to read as fol-
lows:
a. Grain by a person regulated under chapter 203, 203A; 203C, or 203D.

Sec. 37. Section 189.19, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:

The following provisions apply to all licenses issued or authorized under this subtitle, ex-
cluding chapters 203, 2034A; 203C, 203D, 207, and 208:
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Sec. 38. Section 189.19, subsection 2, Code 2003, is amended to read as follows:

2. REFUSALAND REVOCATION. For good and sufficient grounds the department may re-
fuse to grant a license to any applicant; and it may revoke a license for a violation of any provi-
sion of this subtitle, excluding chapters 203, 203A; 203C, 203D, 207, and 208, or for the refusal
or failure of any licensee to obey the lawful directions of the department.

Sec. 39. Section 189.20, Code 2003, is amended to read as follows:

189.20 INJUNCTION.

Any person engaging in any business for which a license is required by this subtitle, exclud-
ing chapters 203, 203A,; 203C, 203D, 207, and 208, without obtaining such license, may be re-
strained by injunction, and shall pay all costs made necessary by such procedure.

Sec. 40. Section 189.21, Code 2003, is amended to read as follows:

189.21 PENALTY.

Unless otherwise provided, any person violating any provision of this subtitle, excluding
chapters 203, 203A;203C, 203D, 207, and 208, or any rule adopted by the department pursuant
to such a provision, is guilty of a simple misdemeanor.

Sec. 41. Section 189.23, Code 2003, is amended to read as follows:

189.23 COMMON CARRIER.

The penalties provided in this subtitle, excluding chapters 203, 203A; 203C, 203D, 207, and
208, shall not be imposed upon any common carrier for introducing into the state, or having
in its possession, any article which is adulterated or improperly labeled according to the provi-
sions of this subtitle, excluding chapters 203, 203A; 203C, 203D, 207, and 208, when the same
was received by the carrier for transportation in the ordinary course of its business and without
actual knowledge of its true character.

Sec. 42. Section 189.24, Code 2003, is amended to read as follows:

189.24 REPORT OF VIOLATIONS.

When it appears that any of the provisions of this subtitle, excluding chapters 203, 203A;
203C, 203D, 207, and 208, have been violated, the department shall at once certify the facts to
the proper county attorney, with a copy of the results of any analysis, examination, or inspec-
tion the department may have made, duly authenticated by the proper person under oath, and
with any additional evidence which may be in possession of the department.

Sec. 43. Section 189.28, Code 2003, is amended to read as follows:

189.28 GOODS FOR SALE IN OTHER STATES.

Any person may keep articles specifically set apart in the person’s stock for sale in other
states which do not comply with the provisions of this subtitle, excluding chapters 203, 203A;
203C, 203D, 207, and 208, as to standards, purity, or labeling.

Sec. 44. Section 189.29, Code 2003, is amended to read as follows:

189.29 REPORTS BY DEALERS.

Every person who deals in or manufactures any of the articles dealt with in this subtitle, ex-
cluding chapters 203, 203A; 203C, 203D, 207, and 208, shall make upon blanks furnished by
the department such reports and furnish such statistics as may be required by the department
and certify to the correctness of the same.

Sec. 45. Section 190.1, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:

For the purpose of this subtitle, except chapters 192, 203, 203A; 203C, 203D, 207, and 208,
the following definitions and standards of food are established:

Sec. 46. Section 203.1, subsection 8, paragraph h, Code 2003, is amended by striking the
paragraph.
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Sec. 47. Section 203.5, unnumbered paragraph 2, Code 2003, is amended to read as fol-
lows:

If an applicant has had a license under chapter 203;-203A; or 203C revoked for cause within
the past three years, or has been convicted of a felony involving violations of chapter 203,203A;
or 203C, or is owned or controlled by a person who has had a license so revoked or who has
been so convicted, the department may deny a license to the applicant.

Sec. 48. Section 203C.6, subsection 7, Code 2003, is amended to read as follows:

7. If an applicant has had a license under chapter 203,203A or 203C revoked for cause with-
in the past three years, or has been convicted of a felony involving violations of chapter 203;
203A or 203C, or is owned or controlled by a person who has had a license so revoked or who
has been so convicted, the department may deny a license to the applicant.

Sec.49. Section 669.14, subsection 11, unnumbered paragraph 1, Code 2003, is amended
to read as follows:

Any claim for financial loss based upon an act or omission in financial regulation, including
but not limited to examinations, inspections, audits, or other financial oversight responsibili-
ties, pursuant to chapters 87, 203, 2034A; 203C, 203D, 421B, 486, 487, and 490 through 553, ex-
cluding chapters 5404, 542, 542B, 543B, 543C, 543D, 544A, and 544B.

Sec. 50. Chapter 203A, Code 2003, is repealed.

Approved April 25, 2003

CHAPTER 70
MASSAGE THERAPY — MODALITIES — LICENSING EXEMPTION
H.F. 204

AN ACT relating to massage therapy by providing for a study regarding the modalities associ-
ated with massage therapy and providing a temporary exemption from licensure require-
ments.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 152C.5A MASSAGE THERAPY MODALITIES STUDY.

The Iowa department of public health, with input from the board, shall conduct a study re-
garding the modalities associated with the practice of massage therapy. The study shall be
conducted with the input of licensed massage therapists, reflexologists, and unlicensed per-
sons practicing modalities related to massage therapy. The objective of the study shall be to
determine which modalities shall be included under the definition of massage therapy and re-
quire licensure, and shall include, but not be limited to, a recommendation regarding the licen-
sure of reflexologists. The study shall focus on the health, safety, and welfare of the public
regarding each of the modalities reviewed. The department shall submit a report summarizing
the results of the study and making recommendations regarding modality inclusion to the gen-
eral assembly by January 15, 2004.

Sec. 2. NEW SECTION. 152C.7A TEMPORARY EXEMPTIONS.

Anindividual who is engaged exclusively in the practice of reflexology or an unlicensed indi-
vidual who is practicing a modality related to massage therapy, and whose professional prac-
tice does not incorporate aspects that constitute massage therapy as defined in section 152C.1,
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shall not be subject to the licensure provisions of this chapter for a one-year period beginning
July 1, 2003, and ending June 30, 2004. Beginning July 1, 2004, an individual who is engaged
exclusively in the practice of reflexology or an unlicensed individual who is practicing a
modality related to massage therapy shall be subject to licensure pursuant to this chapter un-
less, based upon the recommendations contained in the massage therapy modalities study as
provided in section 152C.5A, the practice of reflexology or an unlicensed individual who is
practicing a modality related to massage therapy is permanently exempted from massage
therapy licensure.

Approved April 25, 2003

CHAPTER 71
SMALL BUSINESS ASSISTANCE PROGRAMS
H.F. 390

AN ACT relating to economic development programs for targeted small businesses.

Be It Enacted by the General Assembly of the State of Iowa:

Section1. Section 15.108, subsection 7, paragraph i, Code 2003, is amended by striking the
paragraph.

Sec. 2. Section 15.246, unnumbered paragraph 1, Code 2003, is amended to read as fol-
lows:

The department shall establish and administer a case management program, contingent
upon the availability of funds authorized for the program, and conducted in coordination with
the self-employmentloan program-and other state or federal programs providing financial or
technical assistance administered by the department. The case management program shall
assist in furnishing information about available assistance to clients seeking to establish or ex-
pand small business ventures, furnishing information about available financial or technical
assistance, evaluating small business venture proposals, completing viable business start-up
or expansion plans, and completing applications for financial or technical assistance under
the programs administered by the department. Asused-inthis section; “client” means-alow-

Sec. 3. Section 15.247, subsection 2, Code 2003, is amended to read as follows:

2. A “targeted small business financial assistance program account” is established within
the strategic investment fund created in section 15.313, to provide for loans, loan guarantees,
revolving loans, loans secured by accounts receivable, or grants to targeted small businesses

and to low-income persons establishing or expanding small business ventures. A targeted
small business or low-income person in any year shall receive under this program not more

than twenty-five fifty thousand dollars in a loan, or grant, and-not more than forty thousand
dollars-ina or guarantee, or a combination of loans, grants, or guarantees. The program shall
provide guarantees not to exceed seventy-five percent for loans made by qualified lenders.
The department shall establish a financial assistance reserve account from funds allocated to
the program account, from which any default on a guaranteed loan under this section shall be
paid. In administering the program the department shall not guarantee loan values in excess
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of the amount credited to the reserve account and only moneys set aside in the loan reserve
account may be used for the payment of a default. The department shall maintain records of
all financial assistance approved pursuant to this section and information regarding the effec-
tiveness of the financial assistance in establishing or expanding small business ventures.

Sec. 4. Section 15.313, subsection 1, paragraph b, Code 2003, is amended to read as fol-
lows:

b. All unencumbered and unobligated funds from the self-employment loan program; the
targeted small business financial assistance program, the microenterprise development re-
volving fund, financing rural economic development or successor loan program, and the
value-added agricultural products and processes financial assistance fund remaining on June
30, 1992, and all repayments of loans or other awards or recaptures of awards made under
these programs.

Sec. 5. Section 15E.120, subsections 5 and 6, Code 2003, are amended to read as follows:

5. Loan repayments received by the Iowa department of economic development shall be de-
posited into a special account to be used at its discretion as matching funds to attract financial
assistance from and to participate in programs with national rural development and finance
corporations er-as-provided-insubsection 6. Funds in this special account shall not revert to
the state general fund at the end of any fiscal year. If the programs for which the funds in the
special account are to be used are terminated or expire, the funds in the special account and
funds that would be repaid, if any, to the special account shall be transferred or repaid to the
community economic betterment account of the strategic investment fund established in sec-
tion 15.313.

Sec. 6. Section 15.241, Code 2003, is repealed.

Approved April 25, 2003

CHAPTER 72
ECONOMIC GROWTH — STRATEGIC PLANNING
H.F. 392

AN ACT relating to economic growth strategic planning.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 15.104, subsections 1 and 2, Code 2003, are amended to read as follows:
1. Prepare a three-year comprehensive strategic plan of specific goals, objectives, and
policies, performance measures, and benchmarks for state economic growth. All other state
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agencies involved-in-economic developmentactivities shall include economic growth in their

mission statements and shall annually submit to the board for its review and potential inclu-
sion in the strategic plan their specific strategic plans and programs for economic growth. The
three-year strategic plan for state economic growth shall be updated annually.

2. Develop a method of evaluation of the attainment of goals and objectives from pursuing
the policies of the three-year plan which shall include performance measures and bench-
marks. The method of evaluation shall provide for a review of the organizational structure of

the state’s economic growth efforts.

Approved April 25, 2003

CHAPTER 73
SHELTER ASSISTANCE FUND — PURPOSES
H.F. 480

AN ACT relating to the shelter assistance fund.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 15.349, Code 2003, is amended to read as follows:

15.349 SHELTER ASSISTANCE FUND.

A shelter assistance fund is created as a revolving fund in the state treasury under the control
of the department consisting of any moneys appropriated by the general assembly and re-
ceived under section 428A.8 for purposes of the construction; rehabilitation, expansion, or
costs of operations of group home shelters for the homeless and domestic violence shelters.
Of the moneys in the fund, not less than five hundred forty-six thousand dollars shall be spent
annually on homeless shelter projects. Notwithstanding section 8.33, all moneys in the shelter
assistance fund which remain unexpended or unobligated at the close of the fiscal year shall
not revert to the general fund of the state but shall remain available for expenditure for subse-
quent fiscal years.

Approved April 25, 2003

CHAPTER 74

DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP
— ADMINISTRATIVE DUTIES

H.F. 493

AN ACT relating to the powers and duties of the department of agriculture and land steward-
ship by providing for the elimination of administrative requirements.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 159.5, subsections 12 and 15, Code 2003, are amended by striking the
subsections.
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Sec. 2. Section 161A.11, Code 2003, is repealed.

Approved April 25, 2003

CHAPTER 75

UNAUTHORIZED COMPUTER ACCESS —
RURAL WATER DISTRICT OR MUNICIPAL UTILITY DATA

H.F. 505

AN ACT to prohibit unauthorized computer access to operational or support data of a rural
water district and a municipal utility and providing a penalty.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 716.6B, subsection 1, paragraph a, Code 2003, is amended to read as fol-
lows:

a. An aggravated misdemeanor if computer data is accessed that contains a confidential
record, as defined in section 22.7, operational or support data of a public utility, as defined in
section 476.1, operational or support data of a rural water district incorporated pursuant to
chapter 357A or 504A, operational or support data of a municipal utility organized pursuant
to chapter 388 or 389, operational or support data of a public airport, or a trade secret, as de-
fined in section 550.2.

Approved April 25, 2003

CHAPTER 76
NEWSPAPERS DESIGNATED FOR OFFICIAL PUBLICATIONS
H.F. 545

AN ACT relating to the requirements for newspapers designated for official publication pur-
poses.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 618.3, subsection 1, Code 2003, is amended to read as follows:

1. Is a newspaper of general circulation issued-at-a-regular frequency that has been pub-

lished at least once a week for at least fifty weeks per year within the area and regularly mailed
through the post office of entry for at least two years.

Approved April 25, 2003
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CHAPTER 77

GAMBLING IN PUBLIC PLACES —
NONPROFIT ORGANIZATIONS CONDUCTING BINGO OCCASIONS

H.F. 603

AN ACT providing an exception to licensing requirements for certain bingo occasions con-
ducted by nonprofit organizations.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 99B.9, subsection 1, unnumbered paragraph 1, Code 2003, is amended
to read as follows:

Except as otherwise permitted by section 99B.3, 99B.5, 99B.6, 99B.7, 99B.8, or 99B.11, or
99B.12A, it is unlawful to permit gambling on any premises owned, leased, rented, or other-
wise occupied by a person other than a government, governmental agency or subdivision, un-
less all of the following are complied with:

Sec. 2. NEW SECTION. 99B.12A BINGO EXCEPTION.

An organization that is exempt from federal income taxes under section 501 (c) (3), 501 (c) (4),
501(c)(5), 501(c)(6), 501(c)(7), 501(c)(8), 501(c)(10), or 501(c)(19) of the Internal Revenue
Code as defined in section 422.3, shall be authorized to conduct a bingo occasion without a
license as otherwise required by this chapter if all of the following requirements are met:

1. Participants in the bingo occasion are not charged to enter the premises where bingo is
conducted.

2. Participants in the bingo occasion are not charged to play.

3. Any prize awarded at the bingo occasion shall be donated.

4. The bingo occasion is conducted as an activity and not for fundraising purposes.

Approved April 25, 2003

CHAPTER 78
PUBLIC HEALTH REGULATION — MISCELLANEOUS PROVISIONS
H.F. 641

AN ACT providing for changes relating to programs under the purview of the Iowa department
of public health.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 139A.8, subsection 1, Code 2003, is amended to read as follows:

1. A parent or legal guardian shall assure that the person’s minor children residing in the
state are adequately immunized against diphtheria, pertussis, tetanus, poliomyelitis, rubeola,
and rubella, and varicella according to recommendations provided by the department subject
to the provisions of subsections 3 and 4.
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Sec. 2. Section 139A.8, subsection 2, paragraph a, Code 2003, is amended to read as fol-
lows:

a. A person shall not be enrolled in any licensed child care center or elementary or secon-
dary school in Iowa without evidence of adequate immunizations against diphtheria, pertus-
sis, tetanus, poliomyelitis, rubeola, and rubella, and varicella.

Sec. 3. Section 139A.8, subsection 4, paragraph a, Code 2003, is amended to read as fol-
lows:

a. The applicant, or if the applicant is a minor, the applicant’s parent or legal guardian, sub-
mits to the admitting official a statement signed by a physician, advanced registered nurse
practitioner, or physician assistant who is licensed by the state board of medical examiners,

board of nursing, or board of physician assistant examiners that,-inthe physician’s-opinion;
the immunizations required would be injurious to the health and well-being of the applicant
or any member of the applicant’s family.

Sec. 4. Section 152.1, subsection 5, paragraph b, Code 2003, is amended by striking the
paragraph and inserting in lieu thereof the following:

b. The performance of nursing services by an unlicensed student enrolled in a nursing edu-
cation program if performance is part of the course of study. Individuals who have been li-
censed as registered nurses or licensed practical or vocational nurses in any state or jurisdic-
tion of the United States are not subject to this exemption.

Sec.5. Section 152.1, subsection 5, paragraph c, Code 2003, is amended to read as follows:

c. The performance of services by employed unlicensed workers employed in offices, hospi-
tals, or health care facilities, as defined in section 135C.1, under the supervision of a physician
or a nurse licensed under this chapter, or employed in the office of a psychologist, podiatric
physician, optometrist, chiropractor, speech pathologist, audiologist, or physical therapist li-
censed to practice in this state, and when acting while within the scope of the employer’s li-
cense.

Sec. 6. Section 272C.3, subsection 1, paragraph k, Code 2003, is amended to read as fol-
lows:
k. Establish a licensee review committee for the purpose of evaluating and monitoring li-

censees who self-report physical ormental impairmentstothe board are impaired as a result
of alcohol or drug abuse, dependency. or addiction, or by any mental or physical disorder or
disability, and who self-report the impairment to the committee, or who are referred by the

board to the committee. The board shall adopt rules for the establishment and administration
of the committee, including but not limited to establishment of the criteria for eligibility for
referral to the committee and the grounds for disciplinary action for noncompliance with com-
mittee decisions. Information in the possession of the board or the licensee review committee,
under this paragraph, shall be subject to the confidentiality requirements of section 272C.6.
Referral of a licensee by the board to a licensee review committee shall not relieve the board
of any duties of the board and shall not divest the board of any authority or jurisdiction other-
wise provided. A licensee who violates section 272C.10 or the rules of the board while under
review by the licensee review committee shall be referred to the board for appropriate action.

Approved April 25, 2003
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CHAPTER 79
PUBLIC CHARTER SCHOOLS — PILOT PROJECT
S.F. 172

AN ACT relating to the establishment of a public charter school pilot program and providing
effective and applicability dates.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 256F.3, subsection 1, as enacted by 2002 Iowa Acts, chapter 1124, sec-
tion 3, is amended to read as follows:

1. Commencing with the schoolyearbeginning July 1, 2002, the The state board of educa-
tion shall apply for a federal grant under Pub. L. No. 107-110, cited as the federal No Child Left
Behind Act of 2001 (Title V, Part B, Subpart 1), for purposes of providing financial assistance
for the planning, program design, and initial implementation of public charter schools. The
department shall initiate a pilot program to test the effectiveness of charter schools and shall

implement the applicable provisions of this chapter.

Sec. 2. Section 256F.4, subsections 1 and 3, as enacted by 2002 Iowa Acts, chapter 1124,
section 4, are amended to read as follows:

1. Within fifteen days after approval of a charter school application submitted in accordance
with section 256F.3, subsection 2, a school board shall report to the department the name of
the charter school applicant entry, the proposed charter school location, and its projected en-
rollment.

3. A charter school shall not discriminate in its student admissions policies or practices on
the basis of intellectual or athletic ability, measures of achievement or aptitude, or status as
a person with a disability. However, a charter school may limit admission to students who are
within a particular range of age ages or grade level levels or on any other basis that would be
legal if initiated by a school district. Enrollment priority shall be given to the siblings of stu-
dents enrolled in a charter school.

Sec.3. Section256F.11, asenacted by 2002 Iowa Acts, chapter 1124, section 11, isamended
to read as follows:

SEC. 11. NEW SECTION. 256F.11 FUTURE REPEAL.

This chapter is repealed effective July 1, 2010 2011.

Sec. 4. 2002 Iowa Acts, chapter 1124, section 12, is amended by striking the section and
inserting in lieu thereof the following:

SEC. 12. Section 257.31, subsection 5, paragraph d, Code 2003, is amended to read as fol-
lows:

d. The closing of a nonpublic school, wholly or in part, or the opening or closing of a pilot
charter school.

Sec. 5. 2002 Iowa Acts, chapter 1124, section 13, is amended by striking the section and
inserting in lieu thereof the following;:

SEC. 13. Section 282.18, subsection 4, paragraph b, Code 2003, is amended to read as fol-
lows:

b. For purposes of this section, “good cause” means a change in a child’s residence due to
a change in family residence, a change in the state in which the family residence is located,
achange in a child’s parents’ marital status, a guardianship or custody proceeding, placement
in foster care, adoption, participation in a foreign exchange program, or participation in a sub-
stance abuse or mental health treatment program, a change in the status of a child’s resident
district such as removal of accreditation by the state board, surrender of accreditation, or
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permanent closure of a nonpublic school, revocation of a charter school contract as provided
in section 256F.8, the failure of negotiations for a whole-grade sharing, reorganization, dis-
solution agreement or the rejection of a current whole-grade sharing agreement, or reorgani-
zation plan. If the good cause relates to a change in status of a child’s school district of resi-
dence, however, action by a parent or guardian must be taken to file the notification within
forty-five days of the last board action or within thirty days of the certification of the election,
whichever is applicable to the circumstances.

Sec. 6. 2002 Iowa Acts, chapter 1124, section 14, as amended by 2002 Iowa Acts, chapter
1175, section 96, is amended to read as follows:

SEC. 14. EXPEDITED APPLICATION PROCEDURE. The state board of education shall
develop an expedited charter school application procedure forthe fiscal year beginning not
later than July 1, 2002 2004, for purposes of receiving distributing federal planning funds is-
sued pursuant to the federal Elementary and Secondary Education Act of 1965, Title X, Part
C, as codified in 20 U.S.C. §§ 8061-8067.

Sec. 7. 2002 Iowa Acts, chapter 1124, section 16, is amended by striking the section and
inserting in lieu thereof the following:

SEC. 16. APPLICABILITY DATE. This Act applies on the date by which the department
of education initiates implementation in accordance with the provisions of section 256F.3, sub-
section 1. The department of education shall notify the Code editor upon initiating imple-
mentation in accordance with this section and section 256F.3, subsection 1.

Sec.8. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes effect
upon enactment.

Approved April 28, 2003

CHAPTER 80
CITY COUNCILS — REDUCTIONS IN MEMBERSHIP
S.F. 230

AN ACT relating to the procedure for reducing the number of members of a city council from
five to three in certain cities and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 372.4, Code 2003, is amended to read as follows:

372.4 MAYOR-COUNCIL FORM.

1. Acity governed by the mayor-council form has a mayor and five council members elected
at large, unless the council representation plan is changed pursuant to section 372.13, subsec-
tion 11. The council may, by ordinance, provide for a city manager and prescribe the manag-
er’s powers and duties, and as long as the council contains an odd number of council members,
may change the number of wards, abolish wards, or increase the number of council members
at large without changing the form.

However, a city governed, on July 1, 1975, by the mayor-council form composed of a mayor
and a council consisting of two council members elected at large, and one council member
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from each of four wards, or a special charter city governed, on July 1, 1975, by the mayor-
council form composed of a mayor and a council consisting of two council members elected
atlarge and one council member elected from each of eight wards, may continue until the form
of government is changed as provided in section 372.2 or section 372.9. While a city is thus
operating with an even number of council members, the mayor may vote to break a tie vote
on motions not involving ordinances, resolutions or appointments made by the council alone,
and in a special charter city operating with ten council members under this section, the mayor
may vote to break a tie vote on all measures.

2. The mayor shall appoint a council member as mayor pro tem, and shall appoint and dis-
miss the marshal or chief of police except where an intergovernmental agreement makes other
provisions for police protection or as otherwise provided in section 400.13. However, the ap-
pointment and dismissal of the marshal or chief of police are subject to the consent of a major-
ity of the council. Other officers must be selected as directed by the council. The mayor is not
a member of the council and shall not vote as a member of the council.

3. In a city having a population of between five hundred and five thousand orless, the city
council may, or shall upon petition of the electorate meeting the numerical requirements of
section 372.2, subsection 1, submit a proposal at the next regular or special city election to re-
duce the number of council members to three. If a majority of the voters voting on the proposal
approvesit, the proposal is adopted. If the proposal is adopted, the new council shall be elected
at the next regular or special city election. The council shall determine by ordinance whether
the three council members are elected at large or by ward.

4. In a city having a population of less than five hundred, the city council may adopt a resolu-
tion of intent to reduce the number of council members from five to three and shall call a public
hearing on the proposal. Notice of the time and place of the public hearing shall be published
as provided in section 362.3, except that at least ten days’ notice must be given. At the public
hearing, the council shall receive oral and written comments regarding the proposal from any
person. Thereafter, the council, at the same meeting as the public hearing or at a subsequent
meeting, may adopt a final resolution to reduce the number of council members from five to

three or may adopt a resolution abandoning the proposal. If the council adopts a final resolu-
tion to reduce the number of council members from five to three, a petition meeting the same

requirements specified in section 362.4 for petitions authorized by city code may be filed with

the clerk within thirty days following the effective date of the final resolution, requesting that
the question of reducing the number of council members from five to three be submitted to the
registered voters of the city. Upon receipt of a petition requesting an election, the council shall
direct the county commissioner of elections to put the proposal on the ballot for the next regu-
lar city election. If the ballot proposal is adopted, the new council shall be elected at the next
following regular city election. If a petition is not filed, the council shall notify the county com-
missioner of elections by July 1 of the year of the regular city election and the new council shall
be elected at that regular city election. If the council notifies the commissioner of elections
after July 1 of the year of the regular city election, the change shall take effect at the next fol-
lowing regular city election. The council shall determine by ordinance whether the three coun-

cil members are elected at large or by ward.

Sec.2. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes effect
upon enactment.

Approved April 28, 2003
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CHAPTER 81
CHILD CARE — MISCELLANEOUS PROVISIONS
S.F. 351

AN ACT relating to child care requirements involving prohibitions against involvement with
child care, record checks and evaluations performed by the department of human ser-
vices, eligibility for state assistance, and child care fraud program sanctions, and making
penalties applicable.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 237A.1, Code 2003, is amended by adding the following new subsection:

NEW SUBSECTION. 10A. “Involvement with child care” means licensed or registered un-
der this chapter, employed in a child care facility, residing in a child care facility, receiving
public funding for providing child care, or providing child care as a child care home provider,
or residing in a child care home.

Sec. 2. Section 237A.2, subsection 5, Code 2003, is amended to read as follows:

5. If the department has denied or revoked a license because the applicant or person has
continually or repeatedly failed to operate a licensed center in compliance with this chapter
and rules adopted pursuant to this chapter, the person shall not own or operate a child care
center for a period of twelve months from the date the license is denied or revoked. The depart-
ment shall not act on an application for a license submitted by the applicant or person during

the twelve-month period. The applicant or person shall be prohibited from involvement with
child care unless the involvement is specifically permitted by the department.

Sec. 3. Section 237A.3, Code 2003, is amended to read as follows:

237A.3 CHILD CARE HOMES.

1. A person or program providing child care to five children or fewer at any one time is a
child care home provider and is not required to register under section 237A.3A as a child devel-
opment home. However, the person or program may register as a child development home.

2. If a person or program has been prohibited by the department from involvement with
child care, the person or program shall not provide child care as a child care home provider

and is subject to penalty under section 237A.19 or injunction under section 237A.20 for doing
SO.

Sec. 4. Section 237A.3A, subsection 2, Code 2003, is amended to read as follows:

2. REVOCATION OR DENIAL OF REGISTRATION. If the department has denied or re-
voked a certificate of registration because a person has continually or repeatedly failed to op-
erate a registered or licensed child care facility in compliance with this chapter and rules
adopted pursuant to this chapter, the person shall not operate or establish a registered child
development home for a period of twelve months from the date the registration or license was
denied or revoked. The department shall not act on an application for registration submitted
by the person during the twelve-month period. The applicant or person shall be prohibited
from involvement with child care unless the involvement is specifically permitted by the de-

partment.

Sec. 5. Section 237A.5, subsection 2, Code 2003, is amended to read as follows:
2. a. Ifa For the purposes of this section, unless the context otherwise requires:
1) “Person subject to an evaluation” means a person who has committed a transgression
and who is described by any of the following:
(@) _The person is being considered for licensure or registration or is registered or licensed
under this chapter;-or.
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(b) The person is being considered by a child care facility for employment involving direct
responsibility for a child or with access to a child when the child is alone;by-achild care facility

subjecttolicensure orregistrationunderthischapter;orifa oris employed with such responsi-

bilities.

(c) The e person w1ll res1de or res1des ina ch11d care fac1hty—and—rf—thepersen—has49een—een—

(d) The person has applied for or receives public funding for providing child care.

(e) The person will reside or resides in a child care home that is not registered under this
chapter but that receives public funding for providing child care.

(2) “Transgression” means the existence of any of the following in a person’s record:

(a) Conviction of a crime.

(b) A record of having committed founded child or dependent adult abuse.

(c) Listing in the sex offender registry under chapter 692A.

(d) A record of having committed a public or civil offense.

(e) The department has revoked a child care facility registration or license due to the per-
son’s continued or repeated failure to operate the child care facility in compliance with this
chapter and rules adopted pursuant to this chapter.

b. The department shall conduct criminal and child abuse record checks in this state and
may conduct these checks in other states. The In addition, the department may conduct de-
pendent adult abuse, sex offender registry, and other public or civil offense record checks in

this state or in other states. If the department identifies an individual as a person subject to
an evaluation, an evaluation shall be performed to determine whether prohibition of the per-

son’s involvement with child care is warranted. The evaluation shall be performed in accor-
dance with procedures adopted for this purpose by the department

Prior to performlng an evaluatlon,
the department shall notify the affected person, licensee, or registrant, or child care home ap-

plying for or receiving public funding for providing child care, that an evaluation will be con-
ducted to determine whether prohibition of the person’s licensure; registration, employment;
orresidence involvement with child care is warranted.

c. In an evaluation, the department shall consider the nature and seriousness of the crime
orfounded-childabuse transgression in relation to the position sought or held, the time elapsed
since the commission of the crime or founded-child-abuse transgression, the circumstances
under which the crime orfounded-childabuse transgression was committed, the degree of re-
habilitation, the likelihood that the person will commit the erime orfounded-childabuse trans-
gression again, and the number of crimes-or founded-child-abuses transgressions committed
by the person involved. In addition to record check information, the department may utilize

information from the department’s case records in performing the evaluation. The depart-
ment may permlt a person Who is evaluated to beheensed—regrstered—empleyed—or—te—res;de

3 ty maintain
mvolvement wrth ch11d care, 1f the person comphes wrth the department S condltlons and cor-

rective action plan relating to the person’s licensure; registration, employment;-or residence;

involvement with child care. The depart-

which-mayinclude completionof additionaltraining
ment has final authority in determining whether prohibition of the person’s licensure, registra-
tion,-employment;-or residence involvement with child care is warranted and in developing

any conditional requirements and corrective action plan under thls paragraph
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d. (1) A person subject to an evaluation shall be prohibited from involvement with child
care if the person has a record of founded child or dependent adult abuse that was determined
to be sexual abuse, the person is listed on the sex offender registry under chapter 692A, or the
person has committed any of the following felony-level offenses:

(a)_Child endangerment or neglect or abandonment of a dependent person.

(b) Domestic abuse.

(c) A crime against a child including but not limited to sexual exploitation of a minor.

(d) A forcible felony.

(2) If, within five years prior to the date of application for registration or licensure under this
chapter, for employment or residence in a child care facility or child care home, or for receipt
of public funding for providing child care, a person subject to an evaluation has been convicted
of a controlled substance offense under chapter 124 or has been found to have committed
physical abuse, the person shall be prohibited from involvement with child care for a period
of five years from the date of conviction or founded abuse. After the five-year prohibition peri-
od, the person may submit an application for registration or licensure under this chapter, or
toreceive public funding for providing child care or may request an evaluation, and the depart-
ment shall perform an evaluation and, based upon the criteria in paragraph “c”, shall deter-
mine whether prohibition of the person’s involvement with child care continues to be war-
ranted.

e. If the department determines, through an evaluation of a person’s transgression, that the

person’s prohibition of involvement with child care is warranted, the person shall be prohib-
ited from involvement with child care. The department may identify a period of time after

which the person may request that another record check and evaluation be performed. A per-
son who continues involvement with child care in violation of this subsection is subject to pen-
alty under section 237A.19 or injunction under section 237A.20.

e. f. If it has been determined that a child receiving child care from a child care facility or
a child care home which receives public funding for providing child care is the victim of
founded child abuse committed by an employee, license or registration holder, child care
home provider, or resident of the child care facility or child care home for which a report is
placed in the central registry pursuant to section 232.71D, the administrator shall provide noti-
fication at the time of the determination to the parents, guardians, and custodians of children
receiving care from the facility or child care home. A notification made under this paragraph
shall identify the type of abuse but shall not identify the victim or perpetrator or circumstances
of the founded abuse.

Sec. 6. Section 237A.5, subsections 3 and 6, Code 2003, are amended by striking the sub-
sections.

Sec. 7. Section 237A.13, subsection 1, paragraph d, Code 2003, is amended to read as fol-
lows:

d. The child’s parent, guardian, or custodian is absent for a limited period of time due to hos-
pitalization, physical illness, or mental illness, or is present but is unable to care for the child
for a limited period as verified by a physician.

Sec.8. Section 237A.13, subsection 4, Code 2003, is amended by adding the following new
paragraph:

NEW PARAGRAPH. d. A child in a family that is eligible for state child care assistance and
that receives a state adoption subsidy for the child.

Sec. 9. Section 237A.19, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 3. A person who establishes, conducts, manages, or operates a child
care home in violation of section 237A.3, subsection 2, or a person or program that has been
prohibited by the department from involvement with child care but continues that involvement
commits a simple misdemeanor. Each day of continuing violation after conviction, or notice
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from the department by certified mail of the violation, is a separate offense. A single charge
alleging continuing violation may be made in lieu of filing charges for each day of violation.

Sec. 10. Section 237A.20, Code 2003, is amended to read as follows:

237A.20 INJUNCTION.

A person who establishes, conducts, manages, or operates a center without a license or a
child development home without a certificate of registration, if registration is required under
section 237A.3A, may be restrained by temporary or permanent injunction. A person who has
been convicted of a crime against a person, or a person with a record of founded child abuse,
or a person who has been prohibited by the department from involvement with child care may
be restrained by temporary or permanent injunction from providing unregistered, registered,
or licensed child care or from other involvement with child care. The action may be instituted
by the state, the county attorney, a political subdivision of the state, or an interested person.

Sec. 11. Section 237A.29, subsection 2, paragraph b, Code 2003, is amended to read as fol-
lows:

b. A child care provider that has been found by the department of inspections and appeals
in an administrative proceeding or in a judicial proceeding to have obtained, or has agreed to
entry of a civil judgment or judgment by confession that includes a conclusion of law that the
child care provider has obtained, by fraudulent means, public funding for provision of child
care in an amount equal to or in excess of the minimum amount for a fraudulent practice in
the second degree under section 714.10, subsection 1, shall be subject to sanction in accor-
dance with this subsection. Such child care provider shall be subject to a period during which
receipt of public funding for provision of child care is conditioned upon no further violations
and to one or more of the following sanctions as determined by the department and-imposed

in-an-administrative proceeding of human services:

Sec. 12. Section 237A.29, subsection 3, paragraphs a and b, Code 2003, are amended to
read as follows:

a. If a child care provider is subject to sanctions under subsection 2, within five business
days of the date the sanctions were imposed, the provider shall submit to the department the
names and addresses of children receiving child care from the provider. The department shall
send information to the parents of the children regarding the provider’s actions leading to the
1mp051t10n of the sanctions and the nature of the sanctions 1mposed lﬂth&pxzewdepfaﬁs%

b. Inadditiontoapplyingthe suspension fthe child care provider fails to submit the names
and addresses within the time period required by paragraph “a”, the department may shall re-

quest that the attorney general file a petition with the district court of the county in which the
provider is located for issuance of a temporary injunction enjoining the provider from provid-
ing child care until the names and addresses are submitted to the department. The attorney
general may file the petition upon receiving the request from the department. Any temporary
injunction may be granted without a bond being required from the department.

Approved April 28, 2003
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CHAPTER 82
AGRICULTURAL LIENS
S.F. 379

AN ACT relating to certain agricultural liens.

Be It Enacted by the General Assembly of the State of Iowa:

DIVISION I
AGRICULTURAL SUPPLY DEALERS LIEN

Section 1. Section 570A.1, Code 2003, is amended by adding the following new subsec-
tions:

NEW SUBSECTION. 2A. “Agricultural supply” means an agricultural chemical, seed, feed,
or a petroleum product that is used for an agricultural purpose.

NEW SUBSECTION. 3A. “Agricultural supply dealer lien” or “lien” means the agricultural
supply dealer lien created in section 570A.3.

Sec.2. Section 570A.1, subsections 3, 4, 11, and 12, Code 2003, are amended to read as fol-
lows:

3. “Agricultural supply dealer” or “dealer” means a person engaged in the retail sale of agri-
cultural chemicals, seed, feed, or petroleum products used for an agricultural purpose.

4. “Certified request” means a request delivered by certified mail or registered or certified
mail, orarequestdelivered in person if in writing and signed and dated by the respective par-
ties, or in the manner provided by the Iowa rules of civil procedure for the personal service of
original notice.

11. “Livestock” means cattle; sheep, swine; an animal belonging to the bovine, caprine,
equine, ovine, or porcine species, ostriches, rheas, emus, poultry, or otheranimalsorfowl fish

or shellfish.
12. “Petroleum product” means a motor fuel or special fuel which is used in the production
of crops and or livestock, including but not limited to motor fuel as defined in section 452A.2.

Sec. 3. Section 570A.2, subsection 1, Code 2003, is amended to read as follows:
1. Upon the receipt of a certified request of an agricultural supply dealer, prior to or upon
a sale on a credit basis of agneeﬂ%u%a&ehermeals-seed—feed—eppetreleum—pmdaets an agricul-
tural supply to a farmer, a financial institution which has either a security interest in collateral
owned by the farmer or an outstanding loan to the farmer for an agricultural purpose shall is-
sue within four business days a memorandum which states whether or not the farmer has a
sufficient net worth or line of credit to assure payment of the purchase price on the terms of
the sale. The certified request submitted by the agricultural supply dealer shall state the
amount of the purchase and the terms of sale and shall be accompanied by a waiver of confi-
dentiality signed by the farmer, and a fifteen dollar fee. The waiver of confidentiality and the
certified request may be combined and submitted as one document. If the financial institution
states in its memorandum that the farmer has a sufficient net worth or line of credit to assure
payment of the purchase price, the memorandum is an irrevocable and unconditional letter
of credit to the benefit of the agricultural supply dealer for a period of thirty days following the
date on which the final payment is due for the amount of the purchase price which remains
unpaid. If the financial institution does not state in its memorandum that the farmer has a suf-
ficient net worth or line of credit to assure payment of the purchase price, the financial institu-
tion shall transmit the relevant financial history which it holds on the person. This financial
history shall remain confidential between the financial institution, the agricultural supply
dealer, and the farmer.
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Sec. 4. Section 570A.3, Code 2003, is amended to read as follows:

570A.3 LIEN CREATED.

1. An agricultural supply dealer furnishing who provides an agricultural chemical; seed;or
a-petroleum product supply to a farmer has-alien shall have an agricultural lien as provided
in section 554.9102. The agricultural supply dealer is a secured party and the farmer is a debtor
for purposes of chapter 554, article 9. The amount of the lien shall be the amount owed to the
agricultural supply dealer for the retail cost of the agricultural chemical, seed;-orpetroleum

product supply, including labor furnished provided. The lien attaches applies to all erops of
he following:

1. Crops which are produced upon the land to which the agricultural chemical was applied,
or produced from the seed furmshed prov1ded or produced us1ng the petroleum product fur-

l1en shall not apply to any crops so produced upon the land after four hundred ninety days from

the date that the farmer purchased the agricultural chemical; seed; or petroleum product pro-
vided su

summg the feed However the hen does not attaeh pp y to that port1on of the livestock of a
farmer who has paid all amounts due from the farmer for the retail cost, including labor, of the
feed.

Sec.5. Section 570A.4, Code 2003, is amended by striking the section and inserting in lieu
thereof the following;:

570A.4 PERFECTING THE LIEN — FILING REQUIREMENTS.

Except as provided in this section, a financing statement filed to perfect an agricultural sup-
ply dealer lien shall be governed by chapter 554, article 9, part 5, in the same manner as any
other financing statement.

1. The lien becomes effective at the time that the farmer purchases the agricultural supply.

2. In order to perfect the lien, the agricultural supply dealer must file a financing statement
in the office of the secretary of state as provided in section 554.9308 within thirty-one days after
the date that the farmer purchases the agricultural supply. The financing statement shall meet
the requirements of section 554.9502, subsection 1, and include all applicable information de-
scribed in section 554.9516. Filing a financing statement as provided in this subsection satis-
fies all requirements for perfection of an agricultural lien as provided in chapter 554, article
9.

Sec. 6. Section 570A.5, Code 2003, is amended to read as follows:

570A.5 PRIORITY OF LIEN.

1A Except as orov1ded in th1s sect1on an agrlcultural sum)lv dealer S hen that is effecuve
or perfected t ha 3 lien ; h-attach

undepthrsehaptepopundepehapters&l&andéll as prov1ded in sect1on 570A 4 shall be sub]ec
to the rules of priority as provided in section 554.9322. For an agricultural supply dealer’s lien
that is perfected under section 570A.4, all of the following shall apply:

2. 1. A The lien shall have pr1or1ty overa hen perfeetemmdeptlnsehaptemsequalteahen

Dhes subsequent to the time that the agr1cultural SuDDlV dealer S l1en 1s Derfected

3. 2 A Except as prov1ded in sect1on 570A 2, subsection 3, the l1en pepfeeted—undepth*s
ced-w e ecte he a es shall

have equal Dr1or1tv toa l1en or security 1nterest which is Derfected prior to the time that the
agricultural supply dealer’s lien is perfected. However, a landlord’s lien that is perfected
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pursuant to section 570.1 shall have priority over a conflicting agricultural supply dealer’s lien

as provided in section 570.1, and a harvester’s lien that is perfected pursuant to section 571.3
shall have priority over a conflicting agricultural supply dealer’s lien as provided in section
571.3A.

3. Alieninlivestock feed shall have priority over an earlier perfected lien or security interest
to the extent of the difference between the acquisition price of the livestock and the fair market
value of the livestock at the time the lien attaches or the sale price of the livestock, whichever
is greater.

Sec.7. Section 570A.6, Code 2003, is amended by striking the section and inserting in lieu
thereof the following:

570A.6 ENFORCEMENT OF LIEN.

An agricultural supply dealer may enforce an agricultural supply dealer’s lien in the manner
provided for agricultural liens pursuant to chapter 554, article 9, part 6.

Sec. 8. Sections 570A.7 through 570A.11, Code 2003, are repealed.

DIVISION II
HARVESTER’S LIEN

Sec. 9. NEW SECTION. 571.1A DEFINITIONS.

As used in this chapter, unless the context otherwise requires:

1. “Crop” includes but is not limited to corn, soybeans, hay, straw, and crops produced on
trees, vines, or bushes.

2. “Harvester” means a person who performs harvesting services.

3. “Harvesting services” means baling, chopping, combining, cutting, husking, picking,
shelling, stacking, threshing, or winnowing a crop, regardless of the means or method em-
ployed.

4. “Harvester’s lien” or “lien” means the harvester’s lien created in section 571.1B.

Sec. 10. NEW SECTION. 571.1B LIEN CREATED.

Aharvester shall have an agricultural lien as provided in section 554.9102 for the reasonable
value of harvesting services. The harvester is a secured party and the person for whom the
harvester renders such harvesting services is a debtor for purposes of chapter 554, article 9.
The lien applies to crops harvested by the harvester.

Sec. 11. Section 571.3, Code 2003, is amended by striking the section and inserting in lieu
thereof the following:

571.3 PERFECTING THE LIEN — FILING REQUIREMENTS.

Except as provided in this section, a financing statement filed to perfect a harvester’s lien
shall be governed by chapter 554, article 9, part 5, in the same manner as any other financing
statement.

1. Thelien becomes effective at the time that the harvesting services provided under section
571.1B are rendered.

2. In order to perfect the lien, the harvester must file a financing statement in the office of
the secretary of state as provided in section 554.9308 within ten days after the last date that
the harvesting services were rendered. The financing statement shall meet the requirements
of section 554.9502, subsection 1, and include all applicable information described in section
554.9516. Filing a financing statement as provided in this subsection satisfies all requirements
for perfection of an agricultural lien as provided in chapter 554, article 9.

Sec. 12. NEW SECTION. 571.3A PRIORITY OF LIEN.
Except as provided in this section, section 554.9322 shall govern the priority of a harvester’s
lien that is effective or perfected as provided in section 571.3.
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1. Aharvester’s lien that is effective but not perfected under section 571.3 shall have priority
as provided in section 554.9322.

2. Aharvester’s lien that is perfected under section 571.3 shall have priority over a conflict-
ing security interest in harvested crops regardless of when such security interest is perfected.
A perfected harvester’s lien shall have priority over a conflicting landlord’s lien as provided
in chapter 570, regardless of when such landlord’s lien is perfected.

Sec. 13. Section 571.5, Code 2003, is amended to read as follows:

571.5 ENFORCEMENT OF LIEN.

A harvester may enforce a harvester’s lien as-provided-in-this-chapter may be-enforced in
the manner provided for agricultural liens pursuant to the uniform commercial code, chapter
554, article 9, part 6.

Sec. 14. Sections 571.1, 571.2, 571.4, and 571.6, Code 2003, are repealed.

DIVISION III
VETERINARIAN’S LIEN

Sec. 15. NEW SECTION. 581.1A DEFINITIONS.

As used in this chapter, unless the context otherwise requires:

1. “Livestock” means an animal belonging to the bovine, caprine, equine, ovine, or porcine
species, ostriches, rheas, emus, poultry, or fish or shellfish.

2. “Veterinarian” means a person who practices veterinary medicine under a valid license
or temporary permit as provided in chapter 169.

3. “Veterinarian’s lien” or “lien” means a veterinarian’s lien created under section 581.2A.

Sec. 16. Section 581.2, Code 2003, is amended by striking the section and inserting in lieu
thereof the following:

581.2 PRIORITY.

Except as provided in this section, section 554.9322 shall govern the priority of a veterinari-
an’s lien that is effective or perfected as provided in section 581.3.

1. A veterinarian’s lien that is effective but not perfected under section 581.3 shall have
priority as provided in section 554.9322.

2. Aveterinarian’s lien that is perfected under section 581.3 shall have priority over any con-
flicting security interest or lien in livestock treated by a veterinarian, regardless of when such
security interest or lien is perfected.

Sec. 17. NEW SECTION. 581.2A LIEN CREATED.

A veterinarian shall have an agricultural lien as provided in section 554.9102 for the actual
and reasonable value of treating livestock, including the cost of any product used and the actu-
al and reasonable value of any professional service rendered by the veterinarian. The veter-
inarian is a secured party and the owner of the livestock is a debtor for purposes of chapter
554, article 9. The lien applies to the livestock treated by the veterinarian.

Sec. 18. Section 581.3, Code 2003, is amended by striking the section and inserting in lieu
thereof the following;:

581.3 PERFECTING THE LIEN — FILING REQUIREMENTS.

Except as provided in this section, a financing statement filed to perfect a veterinarian’s lien
shall be governed by chapter 554, article 9, part 5, in the same manner as any other financing
statement.

1. The lien becomes effective at the time that the veterinarian treats the livestock.

2. In order to perfect the lien, the veterinarian must file a financing statement in the office
of the secretary of state as provided in section 554.9308 within sixty days after the day that the
veterinarian treats the livestock. The financing statement shall meet the requirements of sec-
tion 554.9502, subsection 1, and include all applicable information described in section
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554.9516. Filing a financing statement as provided in this subsection satisfies all requirements
for perfection of an agricultural lien as provided in chapter 554, article 9.

Sec. 19. Section 581.4, Code 2003, is amended to read as follows:

581.4 ENFORCEMENT.

Thelienholder A veterinarian may enforce the a veterinarian’s lien by-a-suitin-equity in the
manner provided for agricultural liens pursuant to the uniform commercial code, chapter 554,
article 9, part 6.

Sec. 20. Section 602.8102, subsection 82, Code 2003, is amended to read as follows:
82. Carry out duties relating to liens as provided in chapters 249A, 570,571, 572, 574, 580,
581; 582, and 584.

Sec. 21. Section 581.1, Code 2003, is repealed.

Approved April 28, 2003

CHAPTER 83
SCHOOL HEALTH INSURANCE — STUDY
S.F. 386

AN ACT requiring the insurance division of the department of commerce to establish a school
health insurance reform team study and to make recommendations to the general assem-
bly.

Be It Enacted by the General Assembly of the State of Iowa:

Sectionl. SCHOOLHEALTHINSURANCE REFORM TEAM STUDY. The insurance divi-
sion of the department of commerce shall establish a school health insurance reform team.
The school health insurance reform team shall conduct a study to review the availability of af-
fordable health insurance coverage for school district employees, insurance ratings practices,
the establishment of continuity of coverage for school districts and their employees, and meth-
ods to improve the efficiency and fairness of the health insurance marketplace for school dis-
tricts and their employees. The study shall include a comparison of health insurance coverage
that is offered to school district employees, to other public employees, and to employees in the
private sector. The school health insurance reform team shall examine the feasibility of the
following:

1. Establishing a premium rating system based on the statewide health status, claims expe-
rience, and other demographic characteristics of school district employees.

2. Establishing basic or standard health benefit plans with benefit levels, cost-sharing lev-
els, exclusions, and limitations available to all school districts and their employees.

3. Establishing uniform coverage plans with benefit coverages that may be added to the ba-
sic or standard plans, at the option of a school district.

4. Establishing restrictions on premium rates and rate increases.

5. Establishing a school district health reinsurance program.

The commissioner of insurance shall select the members of the school health insurance re-
form team which shall include a representative of a school district with fewer than six hundred
students, a representative of a school district with six hundred to nine hundred ninety-nine
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students, a representative of a school district with one thousand or more students, a represen-
tative of the Iowa association of school boards, a representative of a collective bargaining orga-
nization that represents school district employees, a representative of a health insurance carri-
er, a representative of a health insurance provider, a representative of an area education
agency, and others, who, in the opinion of the commissioner, have expertise that would assist
the team in accomplishing its purpose.

The commissioner shall submit a report to the general assembly on or before January 15,
2004, regarding the team’s findings and recommendations, including proposed legislation,
concerning health insurance coverage for school districts and their employees.

Approved April 28, 2003

CHAPTER 84
ANIMAL FEEDING OPERATIONS — CONSTRUCTION STANDARDS
S.F. 392

AN ACT relating to the animal agriculture compliance Act, providing for penalties, and provid-
ing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 459.307, unnumbered paragraph 1, Code 2003, is amended to read as
follows:

The department shall adopt rules establishing construction design standards for formed ma-
nure storage structures that are part of confinement feeding operations other than small ani-

mal feeding operations. However, the construction design standards shall apply to a formed

manure storage structure that is part of a small animal feeding operation as provided in section
459.310.

Sec. 2. Section 459.308, subsection 3, Code 2003, is amended to read as follows:

3. A person shall not construct an unformed manure storage structure on karst terrain or
on an area that drains into a known sinkhole. However, a person may construct an unformed
manure storage structure, if there is a twenty-five foot vertical separation distance between

the bottom of the unformed manure storage structure and underlying limestone, dolomite, or
other soluble rock.

Sec. 3. Section 459.310, subsection 1, unnumbered paragraph 1, Code 2003, is amended
to read as follows:
Except as provided in subsection subsections 3 and 3A, the following shall apply:

Sec. 4. Section 459.310, subsection 2, Code 2003, is amended to read as follows:

2. A Except as provided in subsection 3A, a confinement feeding operation structure shall
not be constructed on land that is part of a one hundred year floodplain as designated by rules
adopted by the department pursuant to section 459.301.

Sec. 5. Section 459.310, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 3A. A separation distance required in subsection 1 or the prohibition
against construction of a confinement feeding operation structure on a one hundred year
floodplain as provided in subsection 2 shall not apply to a confinement feeding operation that
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includes a confinement feeding operation structure that was constructed prior to March 1,
2003, if any of the following apply:

a. One or more unformed manure storage structures that is part of the confinement feeding
operation is replaced with one or more formed manure storage structures on or after the effec-
tive date of this Act, and all of the following apply:

(1) The animal weight capacity or animal unit capacity, whichever is applicable, is not in-
creased for that portion of the confinement feeding operation that utilizes all replacement
formed manure storage structures.

(2) Theuse of each replaced unformed manure storage structure is discontinued within one
year after the construction of the replacement formed manure storage structure.

(3) The capacity of all replacement formed manure storage structures does not exceed the
amount required to store manure produced by that portion of the confinement feeding opera-
tion utilizing the formed manure storage structures during any eighteen-month period.

(4) No portion of the replacement formed manure storage structure is closer to the location
or object from which separation is required under subsection 1 than any other confinement
feeding operation structure which is part of the operation.

(5) The formed manure storage structure meets or exceeds the requirements of section
459.307.

b. A formed manure storage structure that is part of the confinement feeding operation is
constructed on or after the effective date of this Act pursuant to a variance granted by the de-
partment. In granting the variance, the department shall make a finding of all of the following;:

(1) The replacement formed manure storage structure replaces the confinement feeding
operation’s existing manure storage and handling facilities.

(2) The replacement formed manure storage structure complies with standards adopted
pursuant to section 459.307.

(3) Thereplacement formed manure storage structure more likely than not provides a high-
er degree of environmental protection than the confinement feeding operation’s existing ma-
nure storage and handling facilities.

If the formed manure storage structure will replace any existing manure storage structure,
the department shall, as a condition of granting the variance, require that the replaced manure
storage structure be properly closed.

Sec.6. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes effect
upon enactment.

Approved April 28, 2003

CHAPTER 85
DEER HUNTING
S.F. 397

AN ACT relating to the issuance of hunting licenses for antlerless deer, providing for the dis-
position of harvested deer meat to public institutions, requiring a report, and providing a

penalty.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 483A.8, Code 2003, is amended by adding the following new subsection:
NEW SUBSECTION. 6. The commission shall provide, by rule, for the issuance to a nonres-
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ident, of a nonresident antlerless deer hunting license that is valid for use only during the peri-
od beginning on December 24, 2003, and ending at sunset on January 2, 2004, and costs fifty
dollars. A nonresident hunting deer with a license issued under this subsection shall be other-
wise qualified to hunt deer in this state and shall have a nonresident hunting license and pay
the wildlife habitat fee. Pursuant to this subsection, the commission shall make available for
issuance only the remaining nonresident antlerless deer hunting licenses allocated under sub-
section 3 that have not yet been issued for the 2003-2004 antlerless deer hunting seasons.

Sec. 2. NEW SECTION. 483A.24A HARVESTED DEER.

1. INTENT. It is the intent of the general assembly in enacting this section, to express its
concern to the natural resource commission about the burgeoning deer population in this
state, by requiring the natural resource commission to make additional antlerless deer hunting
licenses available to encourage hunters in this state to assist the commission in bringing the
state’s deer population under control.

2. DEFINITIONS. As used in this section:

a. “Department of corrections” means the Iowa department of corrections.

b. “Establishment” means an establishment as defined in section 189A.2 where animals or
poultry are prepared for food purposes or where wild deer may be processed or dressed for
human consumption.

c. “Public institution” means a state institution listed under section 904.102, subsections 1
through 10, that is administered by the department of corrections.

3. The natural resource commission shall provide, by rule, for the distribution of antlerless
deer hunting licenses, annually to resident hunters and to applicants qualified under section
483A.24. The licenses shall be in addition to deer hunting licenses otherwise allocated in this
chapter to resident hunters and applicants qualified under section 483A.24 and shall be equiv-
alent to the least restrictive license issued pursuant to section 481A.38. Pursuant to this sec-
tion, the department shall make available for issuance at least an additional eighteen thousand
antlerless deer hunting licenses for resident hunters for 2003-2004 antlerless deer hunting sea-
sons than were available for the 2002-2003 antlerless deer hunting seasons.

4. Aresident hunter or an applicant qualified under section 483A.24, who receives an antler-
less deer hunting license under this section may deliver the deer harvested with the license to
an establishment designated by the department of corrections for processing, packaging, and
delivery to locations designated by the department of corrections. Each antlerless deer hunt-
ing license issued under this section shall be accompanied by a list of establishments that will
accept deer harve