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PREFACE 
CERTIFICATION 

We, Diane E. Bolender, Director, Legislative Service Bureau, and Loanne M. Dodge, 
Iowa Code Editor, certify that, to the best of our knowledge, the Acts and Resolutions in this 
volume have been prepared from the original enrolled Acts and Resolutions on file in the office 
of the Secretary of State; are correct copies of those Acts and Resolutions; are published 
under the authority of the statutes of this state; and constitute the Acts and Resolutions of 
the 1998 Regular Session of the Seventy-seventh General Assembly of the State of Iowa. 

STATUTES AS EVIDENCE 

Iowa Code section 622.59 is as follows: 
622.59 Printed copies of statutes. Printed copies of the statute laws of this or any other 

of the United States, or of Congress, or of any foreign government, purporting or proved to 
have been published under the authority thereof, or proved to be commonly admitted as 
evidence of the existing laws in the courts of such state or government, shall be admitted in 
the courts of this state as presumptive evidence of such laws. 

EXPLANATORY NOTES 

Temporary Code numbers. CODE NUMBERS ASSIGNED TO NEW SECTIONS AND 
SUBSECTIONS IN THE ACTS ARE TEMPORARY AND MAY BE CHANGED WHEN THE 
1999 IOWA CODE IS PUBLISHED. Changes will be shown in the Tables of Disposition of 
Acts in the 1999 Iowa Code. 

Typographic style. The Acts and Resolutions in this volume are printed as they appear 
on file in the office of the Secretary of State. No editorial corrections have been made. 
Underlined type indicates new material added to existing statutes; strike-through type indi
cates deleted material. Italics within an Act indicate material item vetoed by the Governor. 
Item vetoed text is also indicated by asterisks at the beginning and ending of the vetoed 
material. Asterisks may also indicate explanatory footnotes. 

Effective dates. The Acts took effect on July 1, 1998, unless otherwise provided. See 
Iowa Code section 3.7. The date of enactment is the date an Act is approved by the Governor, 
which is shown at the end of each Act. 

State mandates. Iowa Code section 25B.5 requires that for each enacted bill or joint 
resolution containing a state mandate (defined in section 25B.3), an estimate of additional 
local revenue expenditures required by the mandate must be filed with the Secretary of State. 
Section 2B.10(7) states that a notation of the filing of the estimate must be included in the 
session laws with the text of the bill or resolution. A dagger has been placed at the begin
ning of the enacting clause and a footnote included for each enrolled Act which requires the 
estimate. 

Court Rules. Iowa Code section 602.4202 no longer requires that changes to Rules and 
Forms of the Supreme Court submitted to the Legislative Council be bound with the Acts of 
the General Assembly. See chapter 1115 herein. The official printed version of the Iowa 
Court Rules may be purchased from the Department of General Services and an unofficial 
version is available on the Internet (www.legis.state.ia.us). 

Resolutions. Concurrent resolutions and Senate and House resolutions are generally 
not included. See bound Senate and House Journals for adopted resolutions. 

Orders for legal publications should be addressed to the Department of General Services, Customer Service Center, Hoover State 
Office Building A·Level, Des Moines, Iowa 50319. Telephone 515-281-8796 
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PAUL D. PATE ..................................................................................................................... Linn 
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GENERAL ASSEMBLY 
"X" means First Extraordinary Session; "XX" means Second Extraordinary Session 

Italicized county in District column denotes home county 

Name and Residence 

Angelo, Jeff ....................... . 
Creston 

Bartz, Merlin E ................. . 
Grafton 

Behn, Jerry ....................... . 
Boone 

Black, Dennis H ............... . 
Grinnell 

'Black, James E ................ . 
Algona 

Boettger, Nancy ................ . 
Harlan 

Borlaug, Allen .................. . 
Protivin 

Connolly, Michael W ....... . 
Dubuque 

Dearden, Dick L. .............. . 
Des Moines 

Deluhery, Patrick J .......... . 
Davenport 

Douglas, JoAnn ................. . 
Adel 

Drake, Richard F .............. . 
Muscatine 

Dvorsky, Robert E ............ . 
Coralville 

SENATORS 

Occupation Senatorial District 
Former 

Legislative Service 

Broadcaster ......................... 44th-Adams, Decatur, ....... 77(lst) 
Page, Ringgold, Taylor, 
Union 

Farmer/Laborer ................... I Oth-Cerro Gordo, ............. 74, 74X, 74XX, 75, 76, 77(1st) 
Mitchell, Worth 

Farmer ................................ 40th-Boone, Carroll, ......... 77(lst) 
Greene 

Conservationist ................... 29th-Jasper, Mahaska, ...... 70,71,72, 72X, 72XX, 73, 74, 
Marshall, Poweshiek 74X, 74XX, 75, 76, 77(lst) 

Farmer/Business ................. 8th-Hancock, Humboldt,.. 77(lst) 

Director of Education ........ . 
(Drop and Resource 
Development) Myrtue 
Memoria! Hospital 

Farm Owner/ ...................... . 
Licensed Insurance 
Agent 

Kossuth, Winnebago, 
Wright 

41st-Audubon, Harrison, 
Pottawattamie, Shelby 

76,77(lst) 

15th-Chickasaw, Floyd, ..... 74, 74X, 74XX, 75, 76, 77(1st) 
Howard, Mitchell, 
Winneshiek 

Community Relations ......... 18th-Dubuque .................. . 68,69, 69X, 69XX, 70, 71, 72, 
72X, 72XX, 73, 74, 74X, 
74XX, 75, 76, 77(lst) 

Coordinator, Dubuque 
Community School 
District 

Job Developer, 5th .............. 35th-Polk ........................... . 76,77(lst) 
Judicial District 

College Teacher .................. 22nd-Scott .......................... 68, 69, 69X, 69XX, 70, 71, 72, 

Farmer/Former .................. . 
Teacher 

Farmer ............................... . 

Job Developer, 6th ............. . 
Judicial District, 
Department of 
Correctional Services 

72X, 72XX, 73, 74, 74X, 
74XX, 75, 76, 77(1st) 

39th-Adair, Dallas, ............ 76,77(lst) 
Guthrie, Madison 

24th-Johnson, Louisa, ..... . 
Muscatine, Scott 

63,64,65,66,67, 67X, 68, 69, 
69X, 69XX, 70, 71, 72, 72X, 
72XX, 73, 74, 74X, 74XX, 
75,76,77(lst) 

25th-Johnson, Linn ........... 72, 72X, 72XX, 73, 74, 74X, 
74XX, 75, 76, 77(lst) 

Fink, William (Bill) ........... Teacher ............................... 45th-Marion, Warren ....... 75,76, 77(lst) 
Carlisle 

• Resigned January 6, 1998 
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Name and Residence 

Flynn, Tom ....................... . 
Epworth 

Fraise, Eugene (Gene) ...... 
Fort Madison 

Freeman, Mary Lou .......... . 
Alta 

"Gaskill, E. Thurman ........ 
Corwith 

Gettings, Don E ................. . 
Ottumwa 

Gronstal, Michael E ......... .. 
Council Bluffs 

Halvorson, Rod ................ .. 
Fort Dodge 

Occupation Senatorial District 
Former 

Legislative Service 

Business Owner.... .............. 17th-Delaware, .................. 76, 77 (l st) 

Farming ............................ .. 

Farmer .............................. .. 

Retired, John Deere .......... .. 

Dubuque, Jackson 

50th-Des Moines, Lee ....... 

5th-Buena Vista, .............. . 
Cherokee, Clay, O'Brien, 
Plymouth, Pocahontas 

8th-Hancock, Humboldt, ... 
Kossuth, Winnebago, 
Wright 

47th-Jefferson, ................ .. 
Van Buren, Wapello 

71 (2nd), 72, 72X, 72XX, 73, 
74, 74X, 74XX, 75, 76, 
77(lst) 

75(2nd), 76, 77(lst) 

None 

67(2nd), 67X, 68, 69, 69X, 
69XX, 70, 71, 72, 72X, 
72XX, 73, 74, 74X, 74XX, 
75,76,77(lst) 

............................................ 42nd-Pottawottamie .......... 70,71,72, 72X, 72XX, 73, 74, 
74X, 74XX, 75, 76, 77(lst) 

Property Management ........ 7th-Boone, Calhoun, ........ 
Hamilton, Webster 

68,69, 69X, 69XX, 70, 71, 72, 
72X, 72XX, 73, 74, 74X, 
74XX, 75, 76, 77(lst) 

Hammond, Johnie .............. Legislator ............................ 31st-Story .......................... . 70, 71, 72, 72X, 72XX, 73, 74, 
74X, 74XX, 75, 76, 77(lst) Ames 

Hansen, Steven D. ............. Consultant .......................... 1st-Woodbury .................... . 72, 72X, 72XX, 73, 74, 74X, 
74XX, 75, 76, 77(lst) Sioux City 

Harper, Patricia M. ............ Retired Educator ................. 13th-Black Hawk .............. . 72, 72X, 72XX, 73, 75, 76, 
77(lst) Waterloo 

Hedge, H. Kay .................. .. 
Fremont 

Horn, Wally E ................... . 
Cedar Rapids 

Iverson, Stewart E., Jr. ...... 
Dows 

Jensen, John W ................. . 
Plainfield 

Judge, Patty ...................... .. 
Albia 

Kibbie, John P ................. .. 
Emmetsburg 

King, Steve ...................... .. 
Kiron 

Grain and Livestock ........... 48th-Keokuk, .................... 73,74, 74X, 74XX, 75, 76, 
Farmer Mahaska, Marion, 77(lst) 

Wapello, Washington 

Educator .............................. 27th-Linn .......................... . 

Farmer ................................ 9th-Franklin, Hamilton, .. . 
Hardin, Wright 

65, 66, 67,67X, 68, 69,69X, 
69XX, 70, 71, 72, 72X, 
72XX, 73, 74, 74X, 74XX, 
75,76,77(lst) 

73 (2nd), 74, 74X, 74XX, 75, 
76,77(lst) 

Farmer ................................ 11th-Black Hawk, ............. 68,69, 69X, 69XX, 70, 71, 72, 
Bremer, Butler, Grundy 72X, 72XX, 73,74, 74X, 

74XX, 75, 76, 77(lst) 

Farmer/Mediator ................. 46th-Appanoose, Clarke,.. 75,76, 77(lst) 
Davis, Lucas, Monroe, 
Van Buren, Wayne 

Farmer ................................ 4th-Clay, Dickinson, ........ 59,60, 60X, 61, 62, 73, 74, 
Emmet, Kossuth, 74X, 74XX, 75,76, 77(lst) 
Polo Alto 

Earthmoving Contractor..... 6th-Crawford, Ida, ............. 77 (l st) 
Monona, Sac, Woodbury 

Kramer, Mary .................... Insurance Executive ........... 37th-Polk ............................ 74, 74X, 74XX, 75, 76, 77(lst) 
West Des Moines 

• Elected in Special Election February 3, 1998 
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Name and Residence Occupation 

Lundby, Mary A. .............. . 
Marion 

Maddox, Gene .................. .. Lawyer ............................... . 
Clive 

McCoy, Matt .................... .. Driver Development .......... .. 
Des Moines Manager 

McKean, Andy .................. . Lawyer/Bed and ................. . 
Anamosa Breakfast Operator 

Senatorial District 

26th-Linn ................. . 

38th-Dallas, Polk ............. .. 

34th-Polk ........................... . 

28th-Jones, Linn ............. .. 

Former 
Legislative Service 

72, 72X, 72XX, 73, 74, 74X, 
74XX, 75, 76, 77(lst) 

75,76,77(lst) 

75,76,77(lst) 

68,69, 69X, 69XX, 70, 71, 
72, 72X, 72XX, 73, 74, 
74X, 74XX, 75, 76, 77(lst) 

McKibben, Larry ............... Lawyer ................................ 32nd-Marshall, Story ........ 77(1st) 
Marshalltown 

McLaren, Derryl .............. .. 
Farragut 

Neuhauser, Mary .............. . 
Iowa City 

Palmer, William D ........... .. 
Ankeny 

Redfern, Donald B ............ . 
Cedar Falls 

Redwine, John ................. .. 
Sioux City 

Rehberg, Kitty .................. . 
Rowley 

Rensink, Wilmer .............. . 
Sioux Center 

Rife, Jack .......................... . 
Durant 

Rittmer, Sheldon ............. .. 
DeWitt 

Schuerer, Neal ................. . 
Amana 

Szymoniak, Elaine .......... .. 
Des Moines 

Tinsman, Maggie .............. . 
Davenport 

Vilsack, Tom ..................... . 
Mount Pleasant 

Zieman, Lyle E ................. . 
Postville 

Farmer .................. ........ ...... 43rd-Cass, Fremont, ........ . 
Mills, Montgomery, 
Pottawattamie 

Attorney (Currently............ 23rd-Johnson .................... . 
not practicing) 

Insurance ............................ 33rd-Polk .......................... . 

Attorney.............................. 12th-BlackHawk .............. . 

Physician ............................ 2nd-Plymouth, .................. . 
Woodbury 

Farmer ................................ 14th-Black Hawk, ............ . 
Buchanan, Delaware, 
Fayette 

Farmer ................................ 3rd-Lyon, O'Brien, ........... . 
Osceola, Sioux 

Farmer ................................ 20th-Cedar, Clinton, ....... .. 
Jones, Scott 

Farmer ................................ 19th-Clinton, Scott .......... . 

Restaurateur ................ ....... 30th-Benton, .................... . 
Black Hawk, Iowa, Tama 

Retired ................................ 36th-Polk ............ .............. .. 

Agribusinessl ...................... 21st-Scott .......................... . 
Social Worker 

Lawyer ................................ 49th-Des Moines, ............ . 
Henry, Lee, Washington 

Retired Farmerl .................. 16th-Allamakee, .............. . 
Businessman Clayton, Fayette, 

Winneshiek 

74, 74X, 74XX' 75, 76, 
77(1st) 

72, 72X, 72XX, 73, 74, 74X, 
74XX, 75, 76, 77(lst) 

61,62,63,64,65,66,67, 
67X, 68, 69, 69X, 69XX, 
70,71,72, 72X, 72XX, 73, 
74, 74X, 74XX, 75, 76, 
77(lst) 

75(2nd), 76, 77(15t) 

77(lst) 

77(lst) 

70,71,72, 72X, 72XX, 73, 
74, 74X, 74XX, 75, 76, 
77(1st) 

70,71,72, 72X, 72XX, 73, 
74, 74X, 74XX, 75, 76, 
77(lst) 

74, 74X, 74XX, 75, 76, 
77(1st) 

77 (1 st) 

73,74, 74X, 74XX, 75, 76, 
77(lst) 

73,74, 74X, 74XX, 75, 76, 
77 (1 st) 

75,76,77(15t) 

75,76,77(lst) 



Name and Residence 

Arnold, Richard .............. . 
Russell 

Barry, Donna M ............. .. 
Dunlap 

Bell, Paul A. .................. .. 
Newton 

Bernau, Wm. (Bill) .......... 
Ames 

Blodgett, Gary ................ .. 
Clear Lake 

Boddicker, Dan .............. .. 
Tipton 

Boggess, Effie Lee .......... .. 
Villisca 

Bradley, Clyde ................ . 
Camanche 

Brand, WilliamJ ............. . 
Chelsea 

Brauns, Barry D ............. .. 
Muscatine 

Brunkhorst, Bob .............. . 
Waverly 

Bukta, Polly .................... . 
Clinton 

Burnett, Cecelia .............. . 
Ames 

Carroll, Danny C ........... .. 
Grinnell 

Cataldo, Michael J ......... .. 
Des Moines 

Chapman, Kathleen H ..... 
Cedar Rapids 

Chiodo, Frank J ............. .. 
Des Moines 

Churchill, Steven W ....... 
Johnston 

Cohoon, Dennis M ......... . 
Burlington 

Connors, John H ............. , 
Des Moines 

Corbett, Ron J ................. . 
Cedar Rapids 

Cormack, Michael .......... . 
Fort Dodge 

GENERAL ASSEMBLY - REPRESENTATIVES xi 

REPRESENTA TIVES 
Former 

Occupation Representative District Legislative Service 

Farmer ................................ 9Ist-Appanoose, Clarke, .. 76,77(lst) 
Lucas, Wayne 

Farmer/Property .................. 82nd-Harrison ................... 76,77(lst) 
Manager 

Police Lieutenant .............. , 57th-Jasper......................... 75,76, 77(lst) 

Legislator/Consultant ........ , 62nd-Story ....................... . 74, 74X, 74XX, 75, 76, 77(1st) 

Retired Orthodontist .......... ' 19th-Cerro Gordo ............ .. 75,76,77(1st) 

Electronics Engineer .......... 39th-Cedar, Clinton, ......... 75,76,77(1st) 
Jones 

87th-Adams, Page, Taylor 76,77(lst) 

Retired U.S. Navy, .............. 37th-Clinton, Scott ........... 76,77(lst) 
Department of Defense 

Human Services .................. 60th-Benton, Black Hawk, 
Professional Tama 

Fair Manager ...................... 47th-Johnson, Louisa, ...... . 
Muscatine 

73, 74, 74X, 74XX, 75, 76, 
77(1st) 

75, 76, 77 (I st) 

Programmer Analyst .......... , 22nd-Black Hawk, ............ 75,76, 77(lst) 
Bremer 

Teacher ............................... 38th-Clinton. 

Consultant .......................... 6lst-5tory ......................... .. 

Realtor/Farmer ................... 58th-Jasper, Mahaska, .... .. 
Marshall, Poweshiek 

Vice President, Iowa .......... , 68th-Polk .......................... .. 
EPS Products 

Lawyer ................................ 53rd-Linn .......................... . 

Small Business Manager.... 67th-Polk .......................... .. 

Marketing Manager ............ 76th-Dallas, Polk .............. . 
Mid-America Group, Ltd. 

Teacher .............................. , 100th-DesMoines ............ . 

Labor Arbitrator & .............. 69th-Polk .......................... .. 
Retired Fire Captain 

Special Project Manager.... 52nd-Linn ........................ . 

77(lst) 

76,77(1st) 

76,77(lst) 

75,76,77(1st) 

70,71,72, 72X, 72XX, 73, 74, 
77(1st) 

77(lst) 

75,76,77(lst) 

72, 72X, 72xx, 73, 74, 74X, 
74XX, 75, 76, 77(lst) 

65, 66, 67, 67X, 68, 69, 69X, 
69XX, 70, 71, 72, 72X, 
72XX, 73, 74, 74X, 74XX, 
75,76,77(1st) 

72, 72X, 72XX, 73, 74, 74X, 
74XX, 75,76, 77(lst) 

Substitute Teacher .............. 13th-Webster ..................... 76,77(lst) 



xii GENERAL ASSEMBLY - REPRESENTATIVES - Continued 

Name and Residence 

Dinkla, Dwight ............... . 
Guthrie Center 

Dix, Bill ........................... . 
Shell Rock 

Doderer, Minnette .......... . 
Iowa City 

Dolecheck, Cecil ............ . 
Kellerton 

Dotzler, William A, Jr ..... 
Waterloo 

Drake, Jack ..................... . 
Lewis 

Drees, James ................... . 
Manning 

Eddie, Russell J ............... . 
Storm Lake 

Falck, Steven L. ............. . 
Stanley 

Fallon, Ed ....................... . 
Des Moines 

Foege, Romaine H .......... . 
Mount Vernon 

Ford, Wayne W ............... . 
Des Moines 

Frevert, Marcella R. ....... . 
Emmetsburg 

Garman, Teresa .............. . 
Ames 

Gipp, Chuck ................... . 
Decorah 

Greig, John M ................. . 
Estherville 

Greiner, Sandra H. ......... . 
Keota 

Gries, Donald .................. . 
Charter Oak 

Grundberg, Betty ............ . 
Des Moines 

Hahn, James F ................ . 
Muscatine 

Hansen, Brad .................. . 
Carter Lake 

Heaton, David E. " ........... . 
Mount Pleasant 

Holmes, Danny J ............. . 
Walcott 

Occupation Representative District 

Attorney.............................. 78th-Adair, Guthrie, ........ . 
Madison 

Farmer ................................ 21st-Butler, Grundy ......... . 

Legislator. ....................... .... 45th-Johnson ......... ........... . 

Farmer ................................ 88th-Decatur, Ringgold, ... . 
Taylor, Union 

Machine Operator/ ............. 26th-Black Hawk .............. . 
Labor Representative 

Farmer ................................ 8Ist-Audubon, .................. . 
Pottawattamie, Shelby 

Retired ................................ 80th-Carroll, Greene ....... . 

Retired Farmer ................... 10th-Buena Vista, Clay, ... . 
Pocahontas 

Real Estate Appraiser ......... 28th-Buchanan, Fayette .. . 

Legislator....... ........ ............. 70th-Polk .................. ......... . 

Social Worker ..................... 50th-Johnson, Linn ......... . 

Executive Director .. ......... ... 7lst-Polk ........................... . 
Human Services 

Educator .............................. 8th-Clay, Kossuth, ........... . 
Palo Alto 

Farmer ................................ 63rd-Marshall, Story ....... . 

Dairy Farmer ...................... 3Ist-Allamakee, ............... . 
Winneshiek 

Farmer....... ......................... 7th-Dickinson, Emmet, .... . 
Palo Alto 

Farmer ................................ 96th-Keokuk, Mahaska, .. . 
Wapello, Washington 

Retired School.................... 12th-Crawford, Monona, 
Administrator Woodbury 

Renovation and Property .... 73rd-Polk .......................... .. 
Management 

Real Estate/Property ........... 48th-Muscatine, Scott ..... . 
Management 

Health Administrator.......... 83rd-Pottawattamie .......... . 

Restaurant Owner ............... 97th-Des Moines, Henry, 
Washington 

Accountant ..... .................... 4Oth-Scott ......................... . 

Former 
Legislative Service 

75, 76, 77 (1 st) 

77(lst) 

60X, 61, 62, 63, 64, 65, 66, 67, 
67X, 69, 69X, 69XX, 70, 71, 
72, 72X, 72XX, 73, 74, 74X, 
74XX, 75, 76, 77(1st) 

77(1st) 

77(1st) 

75,76,77(lst) 

76,77(1st) 

72, 72X, 72xx. 73, 74, 74X, 
74XX, 75, 76, 77(1st) 

77(1st) 

75,76,77(lst) 

77(1st) 

77(lst) 

77(1st) 

72, 72X, 72XX, 73, 74, 74X, 
74XX, 75, 76, 77(15t) 

74, 74X, 74XX, 75, 76, 77(lst) 

75,76,77(1st) 

75,76,77(1st) 

75,76,77(1st) 

75,76,77(lst) 

74, 74X, 74XX, 75, 76, 77(1st) 

77(lst) 

76,77(1st) 

77(1st) 
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Name and Residence 

Holveck, Jack ................. . 
Des Moines 

Houser, Hubert M ........... . 
Carson 

Huseman, Daniel A ....... . 
Aurelia 

Huser, Geri ..................... . 
Altoona 

Jacobs, Elizabeth ............ . 
West Des Moines 

Jenkins, G. Willard ......... . 
Waterloo 

Jochum, Pam .................. . 
Dubuque 

Kinzer, Ron .................... . 
Davenport 

Klemme, Ralph ............... . 
Le Mars 

Koenigs, Deo A .............. . 
St. Ansgar 

Kreiman, Keith A .......... . 
Bloomfield 

Kremer, Joseph M .......... . 
Jesup 

Lamberti, Jeffrey M ........ . 
Ankeny 

Larkin, Richard L. . ........ . 
Fort Madison 

Larson, Charles W., Jr .... 
Cedar Rapids 

Lord, David G ................. . 
Perry 

Martin, Mona .................. . 
Davenport 

Mascher, Mary ............... . 
Iowa City 

May, Dennis ................... . 
Kensett 

Mertz, Dolores M ............ . 
Ottosen 

Metcalf, Janet ................. . 
Des Moines 

Meyer, Jim ...................... . 
Odebolt 

Former 
Occupation Representative District Legislative Service 

Attorney .............................. 72nd-PoIk........................... 70,71,72, 72X. 72xx, 73, 74, 
74X. 74xx, 75, 76, 77(lst) 

Farmer ................................ 85th-Fremont, Mills, ......... 75,76, 77(lst) 
Pottawattamie 

Farmer ................................ 9th-Buena Vista, ............... 76,77(lst) 
Cherokee, O'Brien, 
Plymouth 

Social Worker ..................... 66th-Polk............................ 77 (l st) 

Assistant Director, .............. 74th-Polk............................ 76,77(Ist) 
Corporate Relations, 
Principal Financial 
Group 

Engineer ............... .............. 24th-Black Hawk ............... 77 (l st) 

Loras College ...................... 35th-Dubuque ................... 75,76, 77(lst) 

RetiredJourneyman ........... 44~tt .......................... 77(lst) 
Iron Worker 

Farmer ................................ 4th-Plymouth, Woodbury .. 75,76, 77(lst) 

Farmer ................................ 29th-Floyd, Mitchell ......... 70,71, 72, 72X. 72xx, 73, 74, 
74X, 74xx, 75, 76, 77(lst) 

Attorney .............................. 92nd-Appanoose, Davis, .... 75,76, 77(lst) 
Monroe, Van Buren 

Retired Farmer ................... 27th-Black Hawk, ............ . 
Buchanan, Delaware 

71, 72, 72X. 72xx, 73, 74, 
74X. 74xx, 76, 77(lst) 

Attorney .............................. 65th-Polk ............................ 76,77(lst) 

Correctional Counselor ...... 99th-Des Moines, Lee ....... 75, 76, 77(lst) 

Assistant Jones County ....... 55th-Linn ........................... 75,76, 77(lst) 
Attorney 

Self-Employed ..................... 77th-Dallas, Madison ........ 76,77(lst) 

Partner, The Robert ............ 43~tt ......................... . 
Martin Co. 

Teacher ........................ ....... 46t~ohnson .................... . 

Farmer ................................ 2Oth-Cerro Gordo, ............ . 
Mitchell, Worth 

Self-Employer, .................... 15th-Humboldt, Kossuth .. . 
Farmer/Legislator 

Legislator ............................ 75th-Polk ........................... . 

Farmer/Agribusinessman .... II th-Ida, Sac, Woodbury .. 

75,76,77(lst) 

76,77(lst) 

72, 72X, 72xx, 73, 75, 76, 
77(lst) 

73, 74, 74x, 74xx, 75, 76, 
77(lst) 

71,72, 72X. 72xx, 73, 74, 
74X. 74xx, 75, 76, 77(lst) 

75,76,77(lst) 
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Name and Residence 

Millage, David A. ............ . 
Bettendorf 

Moreland, Michael J ...... . 
Ottumwa 

Mundie, Norman ............ . 
Fort Dodge 

Murphy, Patrick J .......... . 
Dubuque 

Myers, Richard E ............ . 
Iowa City 

Nelson, Beverly J ............ . 
Marshalltown 

O'Brien, Michael J ......... . 
Boone 

Osterhaus, Robert J ........ . 
Maquoketa 

Rants, Christopher ......... . 
Sioux City 

Rayhons, Henry .............. . 
Garner 

Reynolds-Knight, Rebecca 
Bonaparte 

Richardson, Steve ........... . 
Indianola 

Scherrman, Paul ............ . 
Farley 

Schrader, David F .......... . 
Monroe 

Shoultz, Don ................... . 
Waterloo 

Siegrist, Brent ................. . 
Council Bluffs 

Sukup, Steven E ............. . 
Dougherty 

Taylor, Todd .................... . 
Cedar Rapids 

Teig, Russell W ............... . 
Jewell 

Thomas, Roger ................ . 
Elkader 

Thomson, Rosemary R. .... 
Marion 

Tyrrell, Phil .................... . 
North English 

Occupation 

Attorney ............................. . 

Attorney ............................. . 

Retired Farmer .................. . 

Self-Employed .................... . 

Business Owner ................. . 

Executive Vice President, .. 
Iowa Valley Community 
College District 

Teacher .............................. . 

Pharmacist ......................... . 

Pierce and Associates ........ . 

Farmer ............................... . 

Nurse/Political Activist ...... . 

Teacher .............................. . 

Vice President, .................. . 
J. P. Scherrman, Inc. 

Small Business Owner/ ...... . 
Operator, Legislator 

Job Training Consultant ..... 

Educator ............................. . 

Engineer ............................ . 

Staff Representative, .......... . 
AFSCME 

Farmer ............................... . 

Farmer ............................... . 

Independent Insurance ...... . 
Agent 

Representative District 

4lst~cott .......................... . 

93rd-Wapello .................... . 

14th-Boone, Calhoun, ...... . 
Hamilton, Webster 

36th-Dubuque ..... . 

49th-Johnson 

64th-Marshall ................... . 

79th-Boone, Greene ......... . 

34th-Dubuque, Jackson .... 

3rd-Woodbury ................... . 

16th-Hancock, .................. . 
Winnebago, Wright 

94th-Jefferson, ................. . 
Van Buren, Wapello 

89th-Warren .................... .. 

33rd-Delaware, Dubuque 

90th-Marion, Warren ........ 

25th-Black Hawk .... ......... .. 

84th-Pottawattamie .......... . 

18th-Franklin, Hardin ....... 

54th-Linn .......................... . 

17th-Franklin, Hamilton, 
Hardin, Wright 

32nd-Allamakee, .............. . 
Clayton, Fayette 

51st-Linn ........................... . 

59th-Benton, Iowa ........... .. 

Former 
Legislative Service 

74, 74X, 74XX, 75, 76, 77(lst) 

75,76,77(1st) 

75,76,77(lst) 

73 (2nd), 74, 74X, 74XX, 75, 
76,77(lst) 

75 (2nd) , 76, 77(lst) 

76,77(lst) 

75,76,77(1st) 

76(2nd),77(lst) 

75, 76, 77 (I st) 

77(1 st) 

77(1st) 

77(1st) 

77(lst) 

12, nx, nxx, 73, 74, 74X, 
74XX, 75, 76,77(lst) 

70,71,n,nx, nxx, 73, 74, 
74X, 74XX, 75, 76, 77(1st) 

71,12, nx, nxx, 73,74, 
74X, 74XX, 75, 76, 77(lst) 

76,77(1st) 

76 (2nd) , 77 (I st) 

76,77(lst) 

77(1st) 

76,77(1st) 

68, 69,69X,69XX,72,72X, 
nxx, 73, 74, 74X, 74XX, 
75,76,77(1st) 
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Name and Residence 

Vande Hoef, Richard ...... . 
Harris 

Van Fossen, James .......... 
Davenport 

Van Maanen, Harold ....... 
Pella 

Veenstra, Kenneth .......... 
Orange City 

Warnstadt, Steve ............ .. 
Sioux City 

Weidman, Dick .............. .. 
Griswold 

Weigel, Keith .................. . 
New Hampton 

Welter, Jerry J ............... .. 
Monticello 

Whitead, Wesley E ......... .. 
Sioux City 

Wise, Philip .................... .. 
Keokuk 

Witt, William G ............... . 
Cedar Falls 

Occupation Representative District 

Retired Farmer ................... 6th-Lyon, O'Brien, .......... .. 
Osceola, Sioux 

Service Representative, ...... 42nd-Scott ........................ .. 
Gas & Electric Utility 

Retired Farmer ................... 95th-Mahaska, Marion .... . 

Insurance Agent ............ ..... 5th-Sioux .......................... . 

Consultant .. ........................ 2nd-Woodbury .................. . 

Funeral Home Employee.... 86th-Cass, Montgomery, 
Pottawattamie 

Certified Financial.............. 3Oth-Chickasaw, Howard, 
Planner Winneshiek 

Farmer ................................ 56th-Jones, Linn .............. . 

Heavy Equipment Repair .... 1st-Woodbury .................... . 

Teacher ............................... 98th-Henry, Lee .............. .. 

Photojournalist ................... 23rd-Black Hawk .............. . 

Former 
Legislative Service 

69, 69X, 69xx, 70, 71, 72, 
72X, 72XX, 73, 74, 74X, 
74XX, 75, 76, 77(lst) 

76,77(lst) 

68,69, 69X, 69XX, 70, 71, 72, 
72X, 72XX, 73, 74, 74X, 
74XX, 75, 76, 77(lst) 

76,77(lst) 

76,77(lst) 

74, 74X, 74XX, 75, 76, 77(lst) 

75, 76, 77 (1st) 

75,76,77(lst) 

77(lst) 

72, 72X, 72xx, 73, 74, 74X, 
74xx, 75,76, 77(lst) 

75, 76, 77 (l st) 
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JUDICIAL DEPARTMENT 

JUSTICES OF THE SUPREME COURT 
(Justices listed according to seniority) 

Name Office Address Term Ending 

David Harris ...................................... Jefferson ............................................ December 31, 1998 
Arthur A. McGiverin, C.J .................. Des Moines and Ottumwa ............... December 31,2004 
Jerry L. Larson .................................. Harlan ............................................... December 31,2004 
James H. Carter ................................. Cedar Rapids .................................... December 31,2000 
Louis A. Lavorato .............................. Des Moines ....................................... December 31, 2004 
Linda K. Neuman .............................. Davenport ......................................... December 31,2004 
Bruce M. Snell Jr ............................... Ida Grove ........................................... December 31,2004 
James H. Andreasen ......................... Algona ............................................... December 31, 1998 
Marsha K. Temus ............................. Des Moines ....................................... December 31, 2002 

JUDGES OF THE COURT OF APPEALS 
(Judges listed according to seniority) 

Rosemary Shaw Sackett ................... Spencer .............................................. December 31, 2002 
MarkS. Cady, C.J .............................. Fort Dodge ........................................ December31,2002 
Terry L. Huitink ................................. Ireton ................................................. December 31, 2002 
Michael J. Streit ................................ Chariton ............................................ December 31, 1998 
Gayle Nelson Vogel .......................... Knoxville ........................................... December 31,1998 
Robert E. Mahan ............................... Waterloo ........................................... December 31, 1998 



CONGRESSIONAL DELEGATION 
AND DISTRICT OFFICES 

UNITED STATES SENATORS 

Senator Tom Harkin (D) 
731 Hart Senate Office Building 
Washington, D.C. 20510 
(202) 224-3254 

733 Federal Building 
210 Walnut Street 
Des Moines, Iowa 50309 
(515) 284-4574 

Suite 370 
150 First Avenue, NE 
Cedar Rapids, Iowa 52401 
(319) 365-4504 

131 East 4th Street 
314 B Federal Building 
Davenport, Iowa 52801 
(319) 322-1338 

110 Federal Building 
320 6th Street 
Sioux City, Iowa 51101 
(712) 252-1550 

315 Federal Building 
350 West 6th Street 
Dubuque, Iowa 52001 
(319) 582-2130 

Senator Charles Grassley (R) 
135 Hart Senate Office Building 
Washington, D.C. 20510-1501 
(202) 224-3744 

721 Federal Building 
210 Walnut Street 
Des Moines, Iowa 50309 
(515) 284-4890 

210 Waterloo Building 
531 Commercial Street 
Waterloo, Iowa 50701 
(319) 232-6657 

206 Federal Building 
101 First Street, SE 
Cedar Rapids, Iowa 52401 
(319) 363-6832 

103 Federal Courthouse Building 
320 6th Street 
Sioux City, Iowa 51101 
(712) 233-1860 

116 Federal Building 
131 East 4th Street 
Davenport, Iowa 52801 
(319) 322-4331 

307 Federal Building 
8 South 6th Street 
Council Bluffs, Iowa 51501 
(712) 322-7103 

xvii 
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UNITED STATES REPRESENTATIVES 

First District 

Congressman James A. Leach (R) 
2186 Rayburn House Office Bldg. 
Washington, D.C. 20515-1501 
(202) 225-6576 

209 West 4th Street 
Davenport, Iowa 52801-1307 
(319) 326-1841 

102 South Clinton, 505 
Iowa City, Iowa 52240-4025 
(319) 351-0789 

308 10th Street, SE 
Cedar Rapids, Iowa 52403-2416 
(319) 363-4773 

Second District 

Iowa Toll-Free Hotline 
(800) 927-5212 

Internet Address 
nussleia@hr.house.gov 

Congressman Jim Nussle (R) 
303 Cannon House Office Bldg. 
Washington, D.C. 20515 
(202) 225-2911 

712 West Main Street 
Manchester, Iowa 52057 
(319) 927-5141 

3641 Kimball Avenue 
Waterloo, Iowa 50702 
(319) 235-1109 

2255 John F. Kennedy Road 
Dubuque, Iowa 52002 
(319) 557-7740 

23 Third Street, NW 
Mason City, Iowa 50401 
(515) 423-0303 

Third District 

www.house.govlbosweIV 

Congressman Leonard Boswell (D) 
1029 Longworth House Office Bldg. 
Washington, D.C. 20515 
(202) 225-3806 
rep.boswell.ia03@mail.house.gov 

709 Furnas Drive, Suite 1 
Osceola, Iowa 50213 
(515) 342-4801 
Toll-Free: (888) 432-1984 

Fourth District 

Congressman Greg Ganske (R) 
1108 Longworth House Office Bldg. 
Washington, D.C. 20515 
(202) 225-4426 
Fax (202) 225-3193 

Federal Building 
210 Walnut Street, Suite 717 
Des Moines, Iowa 50309 
(515) 284-4634 
Fax (515) 280-1412 

40 Pearl Street 
Council Bluffs, Iowa 51503 
(712) 323-5976 
Fax (712) 323-7903 
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UNITED STATES REPRESENTATIVES - Continued 

Fifth District 

Congressman Tom Latham (R) 
516 Cannon House Office Bldg. 
Washington, D.C. 20515 
(202) 225-5476 
Fax (202) 225-3301 

123 Albany Avenue, SE, Suite 1 
Orange City, Iowa 51041 
(712) 737-8708 
Fax (712) 737-3456 

526 Pierce Street 
Sioux City, Iowa 51101 
(712) 277-2114 
Fax (712) 277-0932 

1411 First Avenue South, Suite A 
Fort Dodge, Iowa 50501 
(515) 573-2738 
Fax (515) 576-7141 

20 West 6th Street 
Spencer, Iowa51301 
(712) 262-6480 
Fax (712) 262-6673 
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CONDITION OF STATE TREASURY 
June 30,1997 

Total 
Disbursements 

Balance 
July I, 1996 

Total 
Receipts 

and 
Transfers 

Total 
Available 

and Balance 
Transfers June 30, 1997 

General Fund .......... ... ...... ...... $ 513,909,075 $ 6,477,265,695 $ 6,991,174,770 $ 6,344,725,677 $ 646,449,093 
Special Revenue Fund .......... 411,174,925 1,832,969,511 2,244,144,436 1,814,133,499 430,010,937 
Capitol Projects Fund ............ 46,170,855 150,009,651 196,180,506 81,892,367 114,288,139 
Debt Service Fund ................. 10,740,902 1,355,665 12,096,567 1,655,456 10,441,111 
Enterprise Fund ..................... 58,992,340 277,285,751 336,278,091 287,738,203 48,539,888 
Internal Service Fund ........... 85,890,417 302,902,553 388,792,970 321,946,810 66,846,160 
Expendable Trust Fund .......... 34,838,791 214,666,130 249,504,921 218,673,878 30,831,043 
Nonexpendable Trust Fund ... 10,565,084 65,067 10,630,151 0 10,630,151 
Pension Fund ......................... 8,333,803,578 1,460,450,868 9,794,254,446 403,191,623 9,391,062,823 
Trust and Agency Fund ......... 118993497 2726517828 2845511325 2.686,170.037 159,341.288 

Totals ................................. $9.625.079.464 ~13,443,488,719 ~23,068,568,183 ~12,160,127,550 ~IO,908,440,633 

Balance July I, 1996 ............................................... $ 9,625,079,464 
Receipts and Transfers ........................................... 13,443,488,719 

Total Available .................................................... 23,068,568,183 
Disbursements and Transfers ...... .... ...... ......... ........ 12,160,127,550 

Balance June 30, 1997 ............................................ $10,908,440,633 

DEPARTMENT OF REVENUE AND FINANCE 

March 31, 1998 
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ANALYSIS BY CHAPTERS 
1998 REGUlAR SESSION 

For Conversion Tables of Senate and House Files and Joint Resolutions to chapters of the 1998 Acts, see page 914 

CH, FILE TITLE 

1001 SF 2022 Revitalize Iowa's sound economy fund - transfer of funds 
1002 SF 2029 Board of podiatry examiners 
1003 SF 2081 Implements of husbandry 
1004 SF 2082 Anhydrous ammonia 
1005 SF 2094 School finance - allowable growth 
1006 SF 2121 Veterinary treatment of racehorses 
1007 HF 2002 Attempted murder - mandatory service of sentence 
1008 SF 2182 State fire marshal 
1009 SF 2073 Partial-birth abortions 
1010 SF 2075 Dental hygiene committee 
1011 HF 299 Employee drug testing 
1012 HF 2189 Regulation of mUltiple employer welfare arrangements 
1013 HF 2331 Public utilities - cost reviews 
1014 SF 2279 Foreign investments by insurance companies 
1015 SF 2285 Anatomical gifts - hospital reimbursement grants - annual 

donation and compliance report 
1016 SF 2090 Compensation for indigent defense 
1017 SF 2183 State records management 
1018 SF 2184 Solid waste tonnage fees - exemptions for certain disposal facilities 
1019 SF 2220 Juvenile justice - runaways 
1020 SF 2367 Counties - issuance of marriage licenses, birth registration fees 
1021 SF 2373 Stalking and harassment - criminal history data and no-contact 

orders 
1022 HF 58 Personnel files - fees for employee copies 
1023 HF 2146 State flag day 
1024 HF 2246 Payment of county medical examiners' fees and expenses 
1025 HF 2317 Drainage district improvements in protected wetlands 
1026 HF 2324 Statutory elements of assault 
1027 HF 2340 Volunteer health care provider program - inclusion of dental and 

certain medical services 
1028 HF 2353 Motor vehicles exempt from registration fees - distinguishing 

registration plates exemption 
1029 HF 2412 Incompetency of motor vehicle operators - optometrists' reports 
1030 SF 2119 Corn promotion board and fund - state assessment on corn 
1031 SF 2162 Consumer credit code - Truth in Lending Act definition 
1032 SF 2174 Agricultural Code provisions update 
1033 SF 2189 Banks - offices in municipal corporations and urban complexes 
1034 SF 2192 Motor vehicle damage disclosure statements 
1035 SF 2267 Department of transportation records - release to governmental 

employees 



xxii ANALYSIS BY CHAPTERS - Continued 

CH. FILE TITLE 

1036 SF 2301 Bank regulation and operation 
1037 SF 2319 Land surveyors - definition of practice 
1038 SF 2340 Iowa egg council- assessment on eggs sold 
1039 SF 2350 State employee deferred compensation trust fund 
1040 SF 2324 Soil and water conservation practices - financial incentives -

cost-share moneys 
1041 SF 2341 Hepatitis type B immunizations 
1042 HF 530 Assistive devices 
1043 HF 2292 Aquifer storage and recovery - permits 
1044 HF 2429 Physical exercise clubs - definition 
1045 HF 2435 Entrepreneurs with disabilities technical assistance program 
1046 HF 2438 Regulation of commercial feed 
1047 HF 2456 Designation of judicial department as judicial branch 
1048 HF 2492 Drainage district repairs and improvements - period for financing 
1049 HF 2502 Underground facilities - statewide notification center - notice of 

excavation 
1050 HF 2516 Marital and family therapy and mental health counseling -

licensure - board of behavioral science examiners 
1051 SF 2112 Employment security administrative contribution surcharge sunset 

provision 
1052 SF 2153 Information required in affidavits of candidacy for public office 
1053 SF 2269 Regulation of massage therapists and athletic trainers 
1054 SF 2310 Professional engineers - requirements for licensure 
1055 SF 2356 Telecommunications and electric cabling revolving fund and art 

restoration and preservation revolving fund 
1056 SF 2371 Infectious and contagious diseases among livestock 
1057 SF 2397 Insurance companies - regulation and operation - miscellaneous 

provisions 
1058 HF 2392 Nonresident motor vehicle dealers - display of new motor trucks at 

qualified events 
1059 HF 2402 First degree burglary - sexual abuse as possible element 
1060 HF 2443 Workers' compensation coverage for community college students in 

school-to-work programs 
1061 HF 2465 Workers' compensation - division and commissioner name 

change - compensation during healing period 
1062 HF 2478 Mediation confidentiality 
1063 SF 2288 Sales and use taxes and exemptions relating to computers, 

machinery, and equipment 
1064 SF 2338 Adoption of deceased persons and international adoptions 
1065 HF 2339 Underground storage tanks - no further action fund 
1066 HF 2468 Child and family services - electronic benefits transfer program 
1067 HF 2482 Crimes relating to railroad property 
1068 HF 2490 Underground storage tank insurance fund and board 
1069 HF 2523 Medical assistance reimbursement for certain providers 
1070 HF 677 Child custody and visitation - miscellaneous provisions 
1071 HF 2337 Drug abuse resistance education surcharge 



ANALYSIS BY CHAPTERS - Continued xxiii 

CH. FILE TITLE 

1072 SF 2015 Items deemed nuisances 
1073 SF 2113 Driver and motor vehicle licensing, reporting, and registration 
1074 SF 2136 Substantive Code corrections 
1075 SF 2257 Transportation - miscellaneous provisions 
1076 SF 2294 Payment of snowmobile and all-terrain vehicle fees 
1077 SF 2308 Eligible alternative retirement benefit systems for community college 

employees 
1078 SF 2357 Internal Revenue Code references and income tax provisions 
1079 SF 2023 Special motor vehicle registration plates 
1080 SF 2085 Responsibilities of department of transportation 
1081 SF 2170 Licensing sanctions for student loan default 
1082 SF 2185 State purchase of biodegradable hydraulic fluids 
1083 SF 2186 Validity and enforceability of veterans advance directive documents 
1084 HF 721 New jobs and income program - insurance premium tax credit 
1085 HF 2168 Sale of interest in corporation under Iowa business development 

finance Act 
1086 HF 2211 Liability for inmate, prisoner, and escapee expenses - state tort 

claims 
1087 HF 2369 HN-related testing of alleged offenders - criminal transmission of 

HN 
1088 HF 2394 Penalties for homicide by vehicle 
1089 HF 2476 Iowa communications network connection 
1090 HF 2527 Victim rights Act 
1091 SF 2364 Food and beverage sales and use tax exemption 
1092 HF 2135 Mid-America port commission agreement 
1093 SF 2201 Security for damages from abandonment of pipelines 
1094 SF 2335 Sexual misconduct with offenders and juveniles 
1095 SF 2337 Presentence investigation report distribution 
1096 SF 2348 Locations for shared public school services 
1097 SF 2351 Time for review of public utility reorganization 
1098 SF 2399 Limited partnership mergers 
1099 HF 382 Validity of certain marriages 
1100 HF 2162 Nonsubstantive Code corrections 
1101 SF 530 Enhanced E911 emergency telephone systems - wireless 

communications surcharge and E911 administrator 
1102 SF 2072 Membership of family development and self-sufficiency council 
1103 SF 2218 Raw milk transporter permits 
1104 SF 2261 Grandparent and great-grandparent visitation 
1105 SF 2321 Confidentiality of records and reports of labor commissioner 
1106 SF 2325 Investment advisers 
1107 SF 2400 Powers and duties of county treasurers 
1108 SF 2407 Excise tax on motor fuel containing ethanol 
1109 HF 681 Environmental audits 
1110 HF 2335 Agricultural landholding restrictions and reporting requirements 
1111 HF 2336 Forcible felon liability 
1112 HF 2528 Graduated driver's licenses 



xxiv ANALYSIS BY CHAPTERS - Continued 

CH. FILE TITLE 

1113 SF 540 Contributions and payments to second injury fund 
1114 SF 2037 Iowa state fair convention and board 
1115 SF 2235 Judicial administration 
1116 SF 2254 Room and board charges for certain prisoners 
1117 SF 2259 Search warrant applications 
1118 HF 2169 Conservatorship assets 
1119 HF 2271 Obsolete and unnecessary Code provisions corrections 
1120 HF 2281 Mandatory recording of certain real estate contracts 
1121 HF 2454 Motor vehicle proof of financial responsibility 
1122 HF 2473 Farm mediation 
1123 HF 2495 Elections 
1124 SF 316 Law enforcement officers' training and probationary periods 
1125 SF 347 Disposition of seized public nuisances 
1126 SF 2109 Mobile home dealers 
1127 SF 2312 Child day care 
1128 SF 2329 Crime victim compensation 
1129 HF 2120 Self -service displays for cigarettes and tobacco products 
1130 HF 2282 School infrastructure funding 
1131 SF 2331 Transportation of prisoners and sharing habilitative services and 

treatment resources for offenders 
1132 SF 2339 Payment of costs of postconviction proceedings 
1133 SF 2353 Allocation of state aid for school-based youth services programs 
1134 SF 2376 Regulation and operation of lottery 
1135 SF 2383 Amusement ride rider safety 
1136 SF 466 Video rental property theft 
1137 SF 2372 Sheriff uniforms 
1138 SF 2391 Drug and alcohol offenses - penalties and miscellaneous 

provisions 
1139 HF 2175 Sanitary districts - creation and annexation 
1140 HF 2262 Out -of -state peace officers 
1141 HF 2275 Health care facility inspection records and health care provider 

record checks 
1142 HF 2400 Mechanic's liens 
1143 HF 2424 County issuance of motor vehicle licenses 
1144 HF 2472 Penalties for violations of city or county ordinances and city or 

county infractions 
1145 HF 2542 Bulk dry animal nutrient products 
1146 SF 2188 Debt collection 
1147 SF 2330 Civil litigation by inmates and prisoners 
1148 SF 2368 Public utility facilities in local government rights-of-way and 

telecommunications franchises in cities 
1149 SF 2374 Bail enforcement businesses, private investigative agencies and 

security agents 
1150 SF 2378 Real estate titles involving bankruptcy 
1151 SF 2380 Price regulation for telecommunications services providers 
1152 SF 2404 Cooperatives 



ANALYSIS BY CHAPTERS - Continued xxv 

CH. FILE TITLE 

1153 HF 2049 County contracts for public improvements and redemption of parcels 
at property tax sales 

1154 HF 2541 Use tax exemption for vehicles used in interstate commerce 
1155 HF 2348 Department of human services institutions and services -

miscellaneous provisions 
1156 HF 2374 Sales and use tax exemption for organ procurement organizations 
1157 HF 2480 Interception of communications - sunset provision repeal 
1158 SF 492 Unemployment compensation benefits - proof of voluntary quit 
1159 SF 2277 Municipal tort liability exceptions for skateboarding and in-line 

skating 
1160 SF 2333 Occupational hearing loss 
1161 SF 2365 Sales and use taxes and exemptions associated with providing water 
1162 HF 2166 Food establishments and food processing plants 
1163 HF 2550 Services tax exemption for massage therapy 
1164 SF 518 Department of general services practices and other state government 

administration 
1165 SF 2052 Private activity bonds for agricultural and other purposes -

agricultural development authority 
1166 SF 2200 County agricultural extension councils 
1167 SF 2268 Rural water districts - agreements with sanitary districts, project 

financing, and detachment and attachment of areas 
1168 SF 2284 Rural improvement zones 
1169 SF 2292 Sex offender registry 
1170 SF 2313 Child support, spousal support, and related matters 
1171 SF 2398 Confinement and treatment of sex offenders 
1172 HF 2119 Iowa educational savings plan trust 
1173 HF 2136 Compliance with requirements for agricultural drainage wells 
1174 HF 2153 State tax status of certain public retirement system contributions 
1175 HF 2164 Local community and economic development - community builder 

program and enterprise zones 
1176 HF 2272 Education standards and accreditation process 
1177 HF 2513 Taxation - miscellaneous provisions 
1178 HF 2514 Motor vehicle operation, motor carriers, and transportation of 

hazardous materials 
1179 HF 2538 Enterprise zones - eligible housing businesses and related matters 
1180 HF 2546 Waste tires and tire-derived fuels 
1181 HF 2558 Mental health, developmental disability, and substance abuse 

service, commitment, and payment 
1182 HF 2560 Aircraft registration fees and sales tax exemptions 
1183 HF 2496 Public retirement systems and related provisions 
1184 HF 2471 Appellate court judges 
1185 SF 2038 Mental incompetency - voting 
1186 SF 2061 Tax statements 
1187 SF 2161 HIV testing, reporting, and partner notification 
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CHAPTER 1001 
REVITALIZE IOWA'S SOUND ECONOMY FUND - TRANSFER OF FUNDS 

S.F.2022 

AN ACT relating to the authority of the state transportation commission to temporarily 
transfer revitalize Iowa's sound economy (RISE) funds to the primary road fund and 
providing an effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 315.3, subsection 3, Code 1997, is amended to read as follows: 
3. +he If the state transportation commission receives and files a letter from the director of 

transportation certifying that federal funding is not forthcoming due to the failure of the 
United States Congress to pass and the president of the United States to approve legislation 
providing long-term federal transportation funding to the state of Iowa. the commission 
may authorize the temporary transfer of funds eetweeB the aepaFtmeBt's shafe of from the 
RISE fund liBaef seetioB 3113.4 aBa to the primary road fund iB aB amoliBt Bot to exceea forty 
millioB aollafs at OBe time. Transferred funds shall be repaid Bot latef thaB Jlily 1, 1993 to 
the RISE fund within three months of transfer. The commission shall manage the RISE 
fund to ensure that funds will be available to meet contract obligations on approved RISE 
projects. 

Sec. 2. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes 
effect upon enactment. 

Approved February 3, 1998 
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CHAPTER 1002 
BOARD OF PODIATRY EXAMINERS 

S.F.2029 

AN ACT relating to the composition of the board of podiatry examiners. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 147.14, subsection 1, Code 1997, is amended to read as follows: 

2 

1. For paaiatry, barbering. and social work, three members each, licensed to practice the 
profession for which the board conducts examinations, and two members who are not 
licensed to practice the profession for which the board conducts examinations and who 
shall represent the general public. A quorum shall consist of a majority of the members of 
the board. 

Sec. 2. Section 147.14, Code 1997, is amended by adding the following new sUbsection: 
NEW SUBSECTION. 1A. For podiatry examiners, five members licensed to practice po

diatry and two members who are not licensed to practice podiatry and who shall represent 
the general public. A majority of the members of the board shall constitute a quorum. 

Approved February 16, 1998 

CHAPTER 1003 
IMPLEMENTS OF HUSBANDRY 

S.F.2081 

AN ACT regulating implements of husbandry. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 321.453, Code 1997, is amended to read as follows: 
321.453 EXCEPTIONS. 
The provisions of this chapter governing size, weight, and load, and the permit require

ments of chapter 321E do not apply to fire apparatus, te road maintenance equipment owned 
by or under lease to any state or local authority, te implements of husbandry temporarily 
moved upon a highway, te implements of husbandry moved from farm site to farm site or 
between the retail seller and a farm purchaser withiB a aBe ht:lBarea mile raait:ls frsm the 
retail seller's plaee sf Bt:lsiBeSS, te implements of husbandry moved between any site and the 
site of an agricultural exposition or a fair administered pursuant to chapter 173 or 174. 
indivisible implements of husbandry temporarily moved between the place of manufacture 
and a retail seller or a farm purchaser, te implements of husbandry received and moved by a 
retail seller of implements of husbandry in exchange for aft a purchased implement IN:H'
ehased, or te implements of husbandry moved for repairs, except on any part of the interstate 
highway system. A vehicle, carrying an implement of husbandry, which is exempted from 
the permit requirements under this section shall be equipped with an amber flashing light 
under section 321.423, shall be equipped with warning flags on that portion of the vehicle 
which protrudes into oncoming traffic, and shall only operate from thirty minutes prior to 
sunrise to thirty minutes following sunset. 

Approved February 19, 1998 
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CHAPTER 1004 
ANHYDROUS AMMONIA 

S.F.2082 

CH.I004 

AN ACT regulating anhydrous ammonia by prohibiting tampering with related equipment 
and the unauthorized possession and transportation of containers and receptacles used 
to store anhydrous ammonia, providing enhanced penalties, and providing an effective 
date. 

Be It Enacted by the General Assembly of the State ofIowa: 

Section 1. Section 200.14, subsection 1, unnumbered paragraph 3, Code 1997, is amended 
to read as follows: 

lA. All aahydfeHs Anhydrous ammonia equipment shall be installed and maintained in 
a safe operating condition and in conformity with the rules and fegulatiens ef adopted by 
the secretary ef agieHltHfe. A person shall not intentionally tamper with anhydrous equip
ment. Tampering occurs when a person who is not authorized by the owner of anhydrous 
ammonia equipment uses the equipment in violation of a provision of this chapter. includ
ing a rule adopted by the secretary. Ne!! person, fiffB ef eeFflefatien, ethef than the e":lfief 
and these aHtheR515ed l3y the ewaef te de se, shall not in any manner or for any purpose sell, 
fill, refill, deliver~ 9f permit to be delivered, or use in any mannef any an anhydrous ammo
nia container or receptacle. including for the storage of any gas; or compound fef any ethef 
pHFflese whatseeYef. unless the person owns the container or receptacle or is authorized to 
do so by the owner. A person shall not possess or transport anhydrous ammonia in a 
container or receptacle which is not authorized by the secretary to hold anhydrous ammo
nia. 

Sec. 2. Section 200.18, subsection 2, Code 1997, is amended to read as follows: 
2. An"f !! person violating any pfeYisien ef this chapter or the rules and fegulatiens 

issHed thefeHndef adopted by the secretary pursuant to this chapter shall be guilty of a 
simple misdemeanor. In addition to the imposition of the simple misdemeanor penalty. a 
person violating section 200.14 shall be subject to a civil penalty of not more than one 
thousand five hundred dollars. if the person does any of the following: 

a. Intentionally tampers with anhydrous ammonia equipment. 
b. Possesses or transports anhydrous ammonia in a container or receptacle which is not 

authorized to hold anhydrous ammonia according to rules adopted by the secretary. 
A person tampering with anhydrous ammonia equipment in violation of section 200.14 

shall not have a cause of action against the owner of the equipment. any person responsible 
for the installation and maintenance of the equipment. or the person lawfully selling the 
anhydrous ammonia for damages arising out of the tampering. 

Sec. 3. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes 
effect upon enactment. 

Approved February 19,1998 
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CHAPTER 1005 
SCHOOL FINANCE - ALLOWABLE GROWTH 

S.F.2094 

4 

AN ACT relating to the establishment of the state percent of growth for purposes of the state 
school foundation program, and providing an applicability date. 

Be It Enacted by the General Assembly of the State ofIowa: 

Section 1. Section 257.8, subsection I, Code 1997, is amended to read as follows: 
1. STATE PERCENT OF GROWTH. The state percent of growth for the budget yeat'S year 

beginning ,h:l1y I, 1997, ane July I, -l-998 1999, is three ane ene half percent. The state 
percent of growth for each subsequent budget year shall be established by statute which 
shall be enacted within thirty days of the submission in the year preceding the base year of 
the governor's budget under section 8.21. The establishment of the state percent of growth 
for a budget year shall be the only subject matter of the bill which enacts the state percent of 
growth for a budget year. 

Sec. 2. APPLICABILI1Y DATE. This Act is applicable for computing state aid under the 
state school foundation program for the school budget year beginning July I, 1999. 

Approved February 19,1998 

CHAPTER 1006 
VETERINARY TREATMENT OF RACEHORSES 

S.F. 2121 

AN ACT regulating veterinary practice and procedures, by providing for the treatment of 
horses, and providing an effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 99D.25A, subsections 6 through 8, Code Supplement 1997, are 
amended to read as follows: 

6. Once a horse has been permitted the use of las ix, it the horse must be treated with lasix 
in the horse's stall. unless the commission provides that a horse must be brought to the 
detention bam for treatment net less than feuF heuFs prieF te seheeulee pest time feF the Faee 
in '",<hieh it is enteFee te start. After the lasix treatment, the commission, by rule, may 
authorize the release of the horse from the horse's stall or detention barn before the sched
uled post time. If a horse is brought to the detention barn late, the commission shall assess 
a civil penalty of one hundred dollars against the trainer. 

7. A horse entered to race with lasix must be treated at least four hours prior to post time. 
The lasix shall be administered intravenously by a veterinarian employed by the owner or 
trainer of the horse \HI:eeF the visual s\:lflel"Visieft ef the eemmissieft 'leteFiftaFiaft. The com
mission shall adopt rules to ensure that lasix is administered as provided in this section. 
The commission shall require that the practicing veterinarian must eepesit with the eem 
missieft veteriftariaft at the eetentien bam an unepeftee supply ef lasiJ{ ane sterile hypedeF 
mie neeeles afte syringes te be usee feF the aeministFatiens deliver an affidavit signed by the 
veterinarian which certifies information regarding the treatment of the horse. The affidavit 
must be delivered to a commission veterinarian within twenty minutes follOwing the treat-
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ment. The statement must at least include the name of the practicing veterinarian. the tattoo 
number of the horse. the location of the bam and stall where the treatment occurred. the race 
number of the horse. the name of the trainer. and the time that the lasix was administered. 
Lasix shall only be administered in a dose level of two hundred fifty milligrams. The 
commission veterinarian shall extract a test sample of the horse's blood, urine, or saliva to 
determine whether the horse was improperly drugged after the race is run. 

8. A person found within or in the immediate vicinity of the detention barn or horse stall 
who is in possession of unauthorized drugs or hypodermic needles or who is not authorized 
to possess drugs or hypodermic needles shall, in addition to any other penalties, be barred 
from entry into any racetrack in Iowa and any occupational license the person holds shall 
be revoked. 

Sec. 2. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes 
effect upon enactment. 

Approved February 26, 1998 

CHAPTER 1007 
ATTEMPTED MURDER - MANDATORY SERVICE OF SENTENCE 

H.F.2002 

AN ACT to provide that persons convicted of attempted murder serve at least eighty-five 
percent of the sentence imposed and providing an effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 902.12, Code 1997, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. lA. Attempted murder in violation of section 707.11. 

Sec. 2. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes 
effect upon enactment. 

Approved February 27,1998 

CHAPTER 1008 
STATE FIRE MARSHAL 

S.F.2182 

AN ACT relating to the state fire marshal, including the installation of automatic fire 
extinguishing systems in new construction. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 100.39, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 



CH.1008 LAWS OF THE SEVENTY-SEVENTH G.A., 1998 SESSION 6 

All buildings that aFe approved for construction, after h1IgHst Hi, 1975 July 1. 1998, that 
exceed four stories in height, or sixty fi.v.e seventy-five feet above grade, shall require the 
installation of an approved automatic fire extinguishing system designed and installed in 
conformity with rules promulgated by the state fire marshal pursuant to this chapter. 

Sec. 2. Section 101.2, Code 1997, is amended by striking the section and inserting in lieu 
thereof the following: 

101.2 SCOPE OF RULES. 
Except as otherwise provided in this chapter, the rules shall be in substantial compliance 

with the standards of the national fire protection association relating to flammable liquids 
and liquefied petroleum gases. 

Sec. 3. Section 101.12, Code 1997, is amended to read as follows: 
101.12 ABOVEGROUND PETROLEUM TANKS AUTHORIZED. 
Rules of the state fire marshal shall peFfBit permitting installation of aboveground petro

leum storage tanks for retail motor vehicle fuel outlets as peFfBitteElhy the latest eElitiaR af 
the shall be in substantial compliance with the applicable standards of the national fire 
protection association rule 30A, and shall be subject to the approval of the governing body of 
the local governmental subdivision with jurisdiction over the site of the outlet. 

Sec. 4. Section 100.32, Code 1997, is repealed. 

Approved March 2, 1998 

CHAPTER 1009 
PARTIAL-BIRTH ABORTIONS 

S.F.2073 

AN ACT prohibiting the performance of partial-birth abortions relative to a human fetus, 
establishing a cause of action for violation of the prohibition, and providing penalties. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 707.8A PARTIAL-BIRTH ABORTION PROHIBITED -
EXCEPTIONS - PENALTIES. 

1. As used in this section, unless the context otherwise requires: 
a. "Abortion" means abortion as defined in section 146.1. 
b. "Fetus" means a human fetus. 
c. "Partial-birth abortion" means an abortion in which a person partially vaginally deliv

ers a living fetus before killing the fetus and completing the delivery. 
d. "Vaginally delivers a living fetus before killing the fetus" means deliberately and inten

tionally delivering into the vagina a living fetus or a substantial portion of a living fetus for 
the purpose of performing a procedure the person knows will kill the fetus, and then killing 
the fetus. 

2. A person shall not knowingly perform or attempt to perform a partial-birth abortion. 
This prohibition shall not apply to a partial-birth abortion that is necessary to save the life 
of the mother whose life is endangered by a physical disorder, physical illness, or physical 
injury. 

3. This section shall not be construed to create a right to an abortion. 
4. a. The mother on whom a partial-birth abortion is performed, the father of the fetus, or 



7 LAWS OF THE SEVENTY-SEVENTH G.A., 1998 SESSION CH.1010 

if the mother is less than eighteen years of age or unmarried at the time of the partial-birth 
abortion, a maternal grandparent of the fetus, may bring an action against a person violat
ing subsection 2 to obtain appropriate relief, unless the pregnancy resulted from the plaintiff's 
criminal conduct or the plaintiff consented to the partial-birth abortion. 

b. In an action brought under this subsection, appropriate relief may include any of the 
following: 

(1) Statutory damages which are equal to three times the cost of the partial-birth abor
tion. 

(2) Compensatory damages for all injuries, psychological and physical, resulting from 
violation of subsection 2. 

5. A person who violates subsection 2 is guilty of a class "C" felony. 
6. A mother upon whom a partial-birth abortion is performed shall not be prosecuted for 

violation of subsection 2 or for conspiracy to violate subsection 2. 
7. a. A licensed physician subject to the authority of the state board of medical examiners 

who is accused of a violation of subsection 2 may seek a hearing before the board on whether 
the physician's conduct was necessary to save the life of the mother whose life was endan
gered by a physical disorder, physical illness, or physical injury. 

b. The board's findings concerning the physician's conduct are admissible at the crimi
nal trial of the physician. Upon a motion of the physician, the court shall delay the begin
ning of the trial for not more than thirty days to permit the hearing before the board of 
medical examiners to take place. 

Approved March 4, 1998 

CHAPTER 1010 
DENTAL HYGIENE COMMITTEE 

S.F.2075 

AN ACT relating to the creation of a dental hygiene committee within the board of dental 
examiners. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 147.14, subsection 4, Code 1997, is amended to read as follows: 
4. For dental examiners, five members shall be licensed to practice dentistry, two mem

bers shall be licensed to practice dental hygiene and two members not licensed to practice 
dentistry or dental hygiene and who shall represent the general public. A majority of the 
members of the board shall constitute a quorum. No member of the dental faculty of the 
school of dentistry at the state University of Iowa shall be eligible to be appointed. Begin
ning January 1,2000, persons appointed to the board as dental hygienist members shall not 
be employed by or receive any form of remuneration from a dental or dental hygiene educa
tional institution. The two dental hygienist board members and one dentist board member 
shall constitute a dental hygiene committee of the board as provided in section 153.33A. 

Sec.2. NEW SECTION. 153.33A DENTAL HYGIENE COMMITTEE. 
1. A three-member dental hygiene committee of the board of dental examiners is created, 

consisting of the two dental hygienist members of the board and one dentist member of the 
board. The dentist member ofthe committee must have supervised and worked in collabora
tion with a dental hygienist for a period of at least three years immediately preceding elec-
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tion to the committee. The dentist member shall be elected to the committee annually by a 
majority vote of board members. 

2. The committee shall have the authority to adopt recommendations regarding the prac
tice, discipline, education, examination, and licensure of dental hygienists, subject to sub
section 3, and shall carry out duties as assigned by the board. The committee shall have no 
regulatory or disciplinary authority with regard to dentists, dental assistants, dental lab 
technicians, or any other auxiliary dental personnel. 

3. The board shall ratify recommendations of the committee at the first meeting of the 
board following adoption of the recommendations by the committee, or at a meeting of the 
board specifically called for the purpose of board review and ratification of committee rec
ommendations. The board shall decline to ratify committee recommendations only if the 
board makes a specific finding that a recommendation exceeds the jurisdiction or expands 
the scope ofthe committee beyond the authority granted in subsection 2, creates an undue 
financial impact on the board, or is not supported by the record. The board shall pay the 
necessary expenses of the committee and of the board in implementing committee recom
mendations ratified by the board. 

4. This section shall not be construed as impacting or changing the scope of practice of 
the profession of dental hygiene or authorizing the independent practice of dental hygiene. 

Approved March 4, 1998 

CHAPTER 1011 
EMPLOYEE DRUG TESTING 

H.F.299 

AN ACT concerning drug and alcohol testing of private sector employees and prospective 
employees and providing remedies and an effective date. 

Be It Enacted by the General Assembly of the State ofIowa: 

Section 1. Section 730.5, Code 1997, is amended by striking the section and inserting in 
lieu thereof the following: 

730.5 PRIVATE SECTOR DRUG-FREE WORKPLACES. 
1. DEFINITIONS. As used in this section, unless the context otherwise requires: 
a. "Alcohol" means ethanol, isopropanol, or methanol. 
b. "Drug" means a substance considered a controlled substance and included in schedule 

I, II, III, IV, or V under the federal Controlled Substances Act, 21 U.S.C. § 801 et seq. 
c. "Employee" means a person in the service of an employer in this state and includes the 

employer, and any chief executive officer, president, vice president, supervisor, manager, 
and officer of the employer who is actively involved in the day-to-day operations of the 
business. 

d. "Employer" means a person, firm, company, corporation, labor organization, or em
ployment agency, which has one or more full-time employees employed in the same busi
ness, or in or about the same establishment, under any contract of hire, express or implied, 
oral or written, in this state. "Employer" does not include the state, a political subdivision of 
the state, including a city, county, or school district, the United States, the United States 
postal service, or a Native-American tribe. 

e. "Good faith" means reasonable reliance on facts, or that which is held out to be factual, 
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without the intent to be deceived, and without retkless, malicious, or negligent disregard for 
the truth. 

f. "Medical review officer" means a licensed physician, osteopathic physician, chiroprac
tor, nurse practitioner, or physician assistant authorized to practice in any state of the 
United States, who is responsible for receiving laboratory results generated by an employer's 
drug or alcohol testing program, and who has knowledge of substance abuse disorders and 
has appropriate medical training to interpret and evaluate an individual's confirmed posi
tive test result together with the individual's medical history and any other relevant bio
medical information. 

g. "Prospective employee" means a person who has made application, whether written or 
oral, to an employer to become an employee. 

h. "Reasonable suspicion drug or alcohol testing" means drug or alcohol testing based 
upon evidence that an employee is using or has used alcohol or other drugs in violation of 
the employer's written policy drawn from specific objective and articulable facts and rea
sonable inferences drawn from those facts in light of experience. For purposes of this 
paragraph, facts and inferences may be based upon, but not limited to, any of the following: 

(1) Observable phenomena while at work such as direct observation of alcohol or drug 
use or abuse or of the physical symptoms or manifestations of being impaired due to alcohol 
or other drug use. 

(2) Abnormal conduct or erratic behavior while at work or a significant deterioration in 
work performance. 

(3) A report of alcohol or other drug use provided by a reliable and credible source. 
(4) Evidence that an individual has tampered with any drug or alcohol test during the 

individual's employment with the current employer. 
(5) Evidence that an employee has caused an accident while at work which resulted in an 

injury to a person for which injury, if suffered by an employee, a record or report could be 
required under chapter 88, or resulted in damage to property, including to equipment, in an 
amount reasonably estimated at the time of the accident to exceed one thousand dollars. 

(6) Evidence that an employee has manufactured, sold, distributed, solicited, possessed, 
used, or transferred drugs while working or while on the employer's premises or while 
operating the employer's vehicle, machinery, or equipment. 

i. "Safety-sensitive position" means ajob wherein an accident could cause loss of human 
life, serious bodily injury, or significant property or environmental damage, including ajob 
with duties that include immediate supervision of a person in a job that meets the require
ment of this paragraph. 

j. "Sample" means such sample from the human body capable of revealing the presence of 
alcohol or other drugs, or their metabolites. However, sample does not mean blood except as 
authorized pursuant to subsection 7, paragraph "I". 

k. "Unannounced drug or alcohol testing" means testing for the purposes of detecting 
drugs or alcohol which is conducted on a periodic basis, without advance notice of the test 
to employees, other than employees whose duties include responsibility for administration 
of the employer's drug or alcohol testing program, subject to testing prior to the day of 
testing, and without individualized suspicion. The selection of employees to be tested from 
the pool of employees subject to testing shall be done based on a neutral and objective 
selection process by an entity independent from the employer and shall be made by a 
computer-based random number generator that is matched with employees' social security 
numbers, payroll identification numbers, or other comparable identifying numbers in which 
each member of the employee population subject to testing has an equal chance of selection 
for initial testing, regardless of whether the employee has been selected or tested previously. 
The random selection process shall be conducted through a computer program that records 
each selection attempt by date, time, and employee number. 

2. APPLICABILITY. This section does not apply to drug or alcohol tests conducted on 
employees required to be tested pursuant to federal statutes, federal regulations, or orders 
issued pursuant to federal law. In addition, an employer, through its written policy, may 
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exclude from the pools of employees subject to unannounced drug or alcohol testing pursu
ant to subsection 8, paragraph "a", employee populations required to be tested as described 
in this subsection. 

3. TESTING OPTIONAL. This section does not require or create a legal duty on an em
ployer to conduct drug or alcohol testing and the requirements of this section shall not be 
construed to encourage, discourage, restrict, limit, prohibit, or require such testing. In addi
tion, an employer may implement and require drug or alcohol testing at some but not all of 
the work sites of the employer and the requirements of this section shall only apply to the 
employer and employees who are at the work sites where drug or alcohol testing pursuant to 
this section has been implemented. A cause of action shall not arise in favor of any person 
against an employer or agent of an employer based on the failure of the employer to estab
lish a program or policy on substance abuse prevention or to implement any component of 
testing as permitted by this section. 

4. TESTING AS CONDITION OF EMPLOYMENT - REQUIREMENTS. To the extent 
provided in subsection 8, an employer may test employees and prospective employees for the 
presence of drugs or alcohol as a condition of continued employment or hiring. An em
ployer shall adhere to the requirements of this section concerning the conduct of such 
testing and the use and disposition of the results of such testing. 

5. COLLECTION OF SAMPLES. In conducting drug or alcohol testing, an employer may 
require the collection of samples from its employees and prospective employees, and may 
require presentation of reliable individual identification from the person being tested to the 
person collecting the samples. Collection of a sample shall be in conformance with the 
requirements of this section. The employer may designate the type of sample to be used for 
this testing. 

6. SCHEDULING OF TESTS. 
a. Drug or alcohol testing of employees conducted by an employer shall normally occur 

during, or immediately before or after, a regular work period. The time required for such 
testing by an employer shall be deemed work time for the purposes of compensation and 
benefits for employees. 

b. An employer shall pay all actual costs for drug or alcohol testing of employees and 
prospective employees required by the employer. 

c. An employer shall provide transportation or pay reasonable transportation costs to 
employees if drug or alcohol sample collection is conducted at a location other than the 
employee's normal work site. 

7. TESTING PROCEDURES. All sample collection and testing for drugs or alcohol un
der this section shall be performed in accordance with the following conditions: 

a. The collection of samples shall be performed under sanitary conditions and with re
gard for the privacy of the individual from whom the specimen is being obtained and in a 
manner reasonably calculated to preclude contamination or substitution of the specimen. 

b. Sample collection for testing of current employees shall be performed so that the speci
men is split into two components at the time of collection in the presence of the individual 
from whom the sample or specimen is collected. The second portion of the specimen or 
sample shall be of sufficient quantity to permit a second, independent confirmatory test as 
provided in paragraph "i". If the specimen is urine, the sample shall be split such that the 
primary sample contains at least thirty milliliters and the secondary sample contains at 
least fifteen milliliters. Both portions of the sample shall be forwarded to the laboratory 
conducting the initial confirmatory testing. In addition to any requirements for storage of 
the initial sample that may be imposed upon the laboratory as a condition for certification 
or approval, the laboratory shall store the second portion of any sample until receipt of a 
confirmed negative test result or for a period of at least forty-five calendar days follOwing the 
completion of the initial confirmatory testing, if the first portion yielded a confirmed posi
tive test result. 

c. Sample collections shall be documented, and the procedure for documentation shall 
include the following: 
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(1) Samples shall be labeled so as to reasonably preclude the possibility of misidentification 
of the person tested in relation to the test result provided, and samples shall be handled and 
tracked in a manner such that control and accountability are maintained from initial collec
tion to each stage in handling, testing, and storage, through final disposition. 

(2) An employee or prospective employee shall be provided an opportunity to provide any 
information which may be considered relevant to the test, including identification of pre
scription or nonprescription drugs currently or recently used, or other relevant medical 
information. To assist an employee or prospective employee in providing the information 
described in this subparagraph, the employer shall provide an employee or prospective 
employee with a list of the drugs to be tested. 

d. Sample collection, storage, and transportation to the place of testing shall be per
formed so as to reasonably preclude the possibility of sample contamination, adulteration, 
or misidentification. 

e. All confirmatory drug testing shall be conducted at a laboratory certified by the United 
States department of health and human services' substance abuse and mental health ser
vices administration or approved under rules adopted by the Iowa department of public 
health. 

f. Drug or alcohol testing shall include confirmation of any initial positive test results. 
For drug or alcohol testing, confirmation shall be by use of a different chemical process than 
was used in the initial screen for drugs or alcohol. The confirmatory drug or alcohol test 
shall be a chromatographic technique such as gas chromatography or mass spectrometry, 
or another comparably reliable analytical method. An employer may take adverse employ
ment action, including refusal to hire a prospective employee, based on a confirmed positive 
drug or alcohol test. 

g. A medical review officer shall, prior to the results being reported to an employer, review 
and interpret any confirmed positive test results, including both quantitative and qualitative 
test results, to ensure that the chain of custody is complete and sufficient on its face and that 
any information provided by the individual pursuant to paragraph "c", subparagraph (2), is 
considered. 

h. In conducting drug or alcohol testing pursuant to this section, the laboratory, the 
medical review officer, and the employer shall ensure, to the extent feasible, that the testing 
only measure, and the records concerning the testing only show or make use of information 
regarding, alcohol or drugs in the body. 

i. (1) If a confirmed positive drug or alcohol test for a current employee is reported to the 
employer by the medical review officer, the employer shall notify the employee in writing by 
certified mail, return receipt requested, of the results of the test, the employee's right to 
request and obtain a confirmatory test of the second sample collected pursuant to paragraph 
"b" at an approved laboratory of the employee's choice, and the fee payable by the employee 
to the employer for reimbursement of expenses concerning the test. The fee charged an 
employee shall be an amount that represents the costs associated with conducting the 
second confirmatory test, which shall be consistent with the employer's cost for conducting 
the initial confirmatory test on an employee's sample. If the employee, in person or by 
certified mail, return receipt requested, requests a second confirmatory test, identifies an 
approved laboratory to conduct the test, and pays the employer the fee for the test within 
seven days from the date the employer mails by certified mail, return receipt requested, the 
written notice to the employee of the employee's right to request a test, a second confirma
tory test shall be conducted at the laboratory chosen by the employee. The results of the 
second confirmatory test shall be reported to the medical review officer who reviewed the 
initial confirmatory test results and the medical review officer shall review the results and 
issue a report to the employer on whether the results of the second confirmatory test con
firmed the initial confirmatory test as to the presence of a specific drug or alcohol. If the 
results of the second test do not confirm the results of the initial confirmatory test, the 
employer shall reimburse the employee for the fee paid by the employee for the second test 
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and the initial confirmatory test shall not be considered a confirmed positive drug or alcohol 
test for purposes of taking disciplinary action pursuant to subsection 10. 

(2) If a confirmed positive drug or alcohol test for a prospective employee is reported to the 
employer by the medical review officer, the employer shall notify the prospective employee 
in writing of the results of the test, of the name and address of the medical review officer who 
made the report, and of the prospective employee's right to request records under subsection 
13. 

j. A laboratory conducting testing under this section shall dispose of all samples for 
which a negative test result was reported to an employer within five working days after 
issuance of the negative test result report. 

k. Except as necessary to conduct drug or alcohol testing pursuant to this section and to 
submit the report required by subsection 16, a laboratory or other medical facility shall only 
report to an employer or outside entity information relating to the results of a drug or alcohol 
test conducted pursuant to this section concerning the determination of whether the tested 
individual has engaged in conduct prohibited by the employer's written policy with regard 
to alcohol or drug use. 

1. Notwithstanding the provisions of this subsection, an employer may rely and take 
action upon the results of any blood test for drugs or alcohol made on any employee involved 
in an accident at work if the test is administered by or at the direction of the person providing 
treatment or care to the employee without request or suggestion by the employer that a test 
be conducted, and the employer has lawfully obtained the results of the test. For purposes of 
this paragraph, an employer shall not be deemed to have requested or required a test in 
conjunction with the provision of medical treatment following a workplace accident by 
providing information concerning the circumstance of the accident. 

8. DRUG OR ALCOHOL TESTING. Employers may conduct drug or alcohol testing as 
provided in this subsection: 

a. Employers may conduct unannounced drug or alcohol testing of employees who are 
selected from any of the following pools of employees: 

(1) The entire employee population at a particular work site of the employer except for 
employees who are not scheduled to be at work at the time the testing is conducted because 
of the status of the employees or who have been excused from work pursuant to the employer's 
work policy prior to the time the testing is announced to employees. 

(2) The entire full-time active employee population at a particular work site except for 
employees who are not scheduled to be at work at the time the testing is to be conducted 
because of the status of the employee, or who have been excused from work pursuant to the 
employer's working policy. 

(3) All employees at a particular work site who are in a pool of employees in a 
safety-sensitive position and who are scheduled to be at work at the time testing is con
ducted, other than employees who are not scheduled to be at work at the time the testing is 
to be conducted or who have been excused from work pursuant to the employer's work policy 
prior to the time the testing is announced to employees. 

b. Employers may conduct drug or alcohol testing of employees during, and after comple-
tion of, drug or alcohol rehabilitation. 

c. Employers may conduct reasonable suspicion drug or alcohol testing. 
d. Employers may conduct drug or alcohol testing of prospective employees. 
e. Employers may conduct drug or alcohol testing as required by federal law or regulation 

or by law enforcement. 
f. Employers may conduct drug or alcohol testing in investigating accidents in the work

place in which the accident resulted in an injury to a person for which injury, if suffered by 
an employee, a record or report could be required under chapter 88, or resulted in damage to 
property, including to equipment, in an amount reasonably estimated at the time of the 
accident to exceed one thousand dollars. 

9. WRITTEN POLICY AND OTHER TESTING REQUIREMENTS. 
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a. Drug or alcohol testing or retesting by an employer shall be carried out within the 
terms of a written policy which has been provided to every employee subject to testing, and 
is available for review by employees and prospective employees. 

b. The employer's written policy shall provide uniform requirements for what disciplin
ary or rehabilitative actions an employer shall take against an employee or prospective 
employee upon receipt of a confirmed positive drug or alcohol test result or upon the refusal 
of the employee or prospective employee to provide a testing sample. The policy shall 
provide that any action taken against an employee or prospective employee shall be based 
only on the results of the drug or alcohol test. The written policy shall also provide that if 
rehabilitation is required pursuant to paragraph "g", the employer shall not take adverse 
employment action against the employee so long as the employee complies with the require
ments of rehabilitation and successfully completes rehabilitation. 

c. Employers shall establish an awareness program to inform employees of the dangers 
of drug and alcohol use in the workplace and comply with the following requirements in 
order to conduct drug or alcohol testing under this section: 

(1) If an employer has an employee assistance program, the employer must inform the 
employee of the benefits and services of the employee assistance program. An employer 
shall post notice of the employee assistance program in conspicuous places and explore 
alternative routine and reinforcing means of publicizing such services. In addition, the 
employer must provide the employee with notice of the policies and procedures regarding 
access to and utilization of the program. 

(2) If an employer does not have an employee assistance program, the employer must 
maintain a resource file of employee assistance services providers, alcohol and other drug 
abuse programs certified by the Iowa department of public health, mental health providers, 
and other persons, entities, or organizations available to assist employees with personal or 
behavioral problems. The employer shall provide all employees information about the 
existence of the resource file and a summary of the information contained within the re
source file. The summary should contain, but need not be limited to, all information neces
sary to access the services listed in the resource file. In addition, the employer shall post in 
conspicuous places a listing of multiple employee assistance providers in the area. 

d. An employee or prospective employee whose drug or alcohol test results are confirmed 
as positive in accordance with this section shall not, by virtue of those results alone, be 
considered as a person with a disability for purposes of any state or local law or regulation. 

e. If the written policy provides for alcohol testing, the employer shall establish in the 
written policy a standard for alcohol concentration which shall be deemed to violate the 
policy. The standard for alcohol concentration shall not be less than .04, expressed in terms 
of grams of alcohol per two hundred ten liters of breath, or its equivalent. 

f. An employee of an employer who is designated by the employer as being in a 
safety-sensitive position shall be placed in only one pool of safety-sensitive employees 
subject to drug or alcohol testing pursuant to subsection 8, paragraph "a", subparagraph (3). 
An employer may have more than one pool of safety-sensitive employees subject to drug or 
alcohol testing pursuant to subsection 8, paragraph "a", subparagraph (3), but shall not 
include an employee in more than one safety-sensitive pool. 

g. Upon receipt of a confirmed positive alcohol test which indicates an alcohol concen
tration greater than the concentration level established by the employer pursuant to this 
section but less than the concentration level in section 32IJ.2 for operating while under the 
influence of alcohol, and if the employer has at least fifty employees, and if the employee has 
been employed by the employer for at least twelve of the preceding eighteen months, and if 
rehabilitation is agreed upon by the employee, and if the employee has not previously vio
lated the employer's substance abuse prevention policy pursuant to this section, the written 
policy shall provide for the rehabilitation of the employee pursuant to subsection 10, para
graph "a", subparagraph (1), and the apportionment of the costs of rehabilitation as pro
vided by this paragraph. 
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(1) If the employer has an employee benefit plan, the costs of rehabilitation shall be 
apportioned as provided under the employee benefit plan. 

(2) If no employee benefit plan exists and the employee has coverage for any portion of 
the costs of rehabilitation under any health care plan of the employee, the costs of rehabili
tation shall be apportioned as provided by the health care plan with any costs not covered by 
the plan apportioned equally between the employee and the employer. However, the em
ployer shall not be required to pay more than two thousand dollars toward the costs not 
covered by the employee's health care plan. 

(3) If no employee benefit plan exists and the employee does not have coverage for any 
portion of the costs of rehabilitation under any health care plan of the employee, the costs of 
rehabilitation shall be apportioned equally between the employee and the employer. How
ever, the employer shall not be required to pay more than two thousand dollars towards the 
cost of rehabilitation under this subparagraph. 

Rehabilitation required pursuant to this paragraph shall not preclude an employer from 
taking any adverse employment action against the employee during the rehabilitation based 
on the employee's failure to comply with any requirements of the rehabilitation, including 
any action by the employee to invalidate a test sample provided by the employee pursuant to 
the rehabilitation. 

h. In order to conduct drug or alcohol testing under this section, an employer shall require 
supervisory personnel of the employer involved with drug or alcohol testing under this 
section to attend a minimum of two hours of initial training and to attend, on an annual 
basis thereafter, a minimum of one hour of subsequent training. The training shall include, 
but is not limited to, information concerning the recognition of evidence of employee alco
hol and other drug abuse, the documentation and corroboration of employee alcohol and 
other drug abuse, and the referral of employees who abuse alcohol or other drugs to the 
employee assistance program or to the resource file of employee assistance services 
providers. 

10. DISCIPLINARY PROCEDURES. 
a. Upon receipt of a confirmed positive drug or alcohol test result which indicates a viola

tion of the employer's written policy, or upon the refusal of an employee or prospective 
employee to provide a testing sample, an employer may use that test result or test refusal as 
a valid basis for disciplinary or rehabilitative actions pursuant to the requirements of the 
employer's written policy and the requirements of this section, which may include, among 
other actions, the following: 

(1) A requirement that the employee enroll in an employer-provided or approved rehabili
tation, treatment, or counseling program, which may include additional drug or alcohol 
testing, participation in and successful completion of which may be a condition of contin
ued employment, and the costs of which mayor may not be covered by the employer's health 
plan or policies. 

(2) Suspension of the employee, with or without pay, for a designated period of time. 
(3) Termination of employment. 
(4) Refusal to hire a prospective employee. 
(5) Other adverse employment action in conformance with the employer's written policy 

and procedures, including any relevant collective bargaining agreement provisions. 
b. Following a drug or alcohol test, but prior to receipt of the final results of the drug or 

alcohol test, an employer may suspend a current employee, with or without pay, pending the 
outcome of the test. An employee who has been suspended shall be reinstated by the em
ployer, with back pay, and interest on such amount at eighteen percent per annum com
pounded annually, if applicable, if the result of the test is not a confirmed positive drug or 
alcohol test which indicates a violation of the employer's written policy. 

11. EMPLOYER IMMUNITY. A cause of action shall not arise against an employer who 
has established a policy and initiated a testing program in accordance with the testing and 
policy safeguards provided for under this section, for any of the following: 

a. Testing or taking action based on the results of a positive drug or alcohol test result, 
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indicating the presence of drugs or alcohol, in good faith, or on the refusal of an employee or 
prospective employee to submit to a drug or alcohol test. 

b. Failure to test for drugs or alcohol, or failure to test for a specific drug or controlled 
substance. 

c. Failure to test for, or if tested for, failure to detect, any specific drug or other controlled 
substance. 

d. Termination or suspension of any substance abuse prevention or testing program or 
policy. 

e. Any action taken related to a false negative drug or alcohol test result. 
12. EMPLOYER LIABILITY - FALSE POSITIVE TEST RESULTS. 
a. Except as otherwise provided in paragraph "b", a cause of action shall not arise against 

an employer who has established a program of drug or alcohol testing in accordance with 
this section, unless all of the following conditions exist: 

(1) The employer's action was based on a false positive test result. 
(2) The employer knew or clearly should have known that the test result was in error and 

ignored the correct test result because of reckless, malicious, or negligent disregard for the 
truth, or the willful intent to deceive or to be deceived. 

b. A cause of action for defamation, libel, slander, or damage to reputation shall not arise 
against an employer establishing a program of drug or alcohol testing in accordance with 
this section unless all of the following apply: 

(1) The employer discloses the test results to a person other than the employer, an autho
rized employee, agent, or representative of the employer, the tested employee or the tested 
applicant for employment, an authorized substance abuse treatment program or employee 
assistance program, or an authorized agent or representative of the tested employee or 
applicant. 

(2) The test results disclosed incorrectly indicate the presence of alcohol or drugs. 
(3) The employer negligently discloses the results. 
c. In any cause of action based upon a false positive test result, all of the following condi

tions apply: 
(1) The results of a drug or alcohol test conducted in compliance with this section are 

presumed to be valid. 
(2) An employer shall not be liable for monetary damages if the employer's reliance on 

the false positive test result was reasonable and in good faith. 
13. CONFIDENTIALITY OF RESULTS - EXCEPTION. 
a. All communications received by an employer relevant to employee or prospective em

ployee drug or alcohol test results, or otherwise received through the employer's drug or 
alcohol testing program, are confidential comm unications and shall not be used or received 
in evidence, obtained in discovery, or disclosed in any public or private proceeding, except as 
otherwise provided or authorized by this section. 

b. An employee, or a prospective employee, who is the subject of a drug or alcohol test 
conducted under this section pursuant to an employer's written policy and for whom a 
confirmed positive test result is reported shall, upon written request, have access to any 
records relating to the employee's drug or alcohol test, including records of the laboratory 
where the testing was conducted and any records relating to the results of any relevant 
certification or review by a medical review officer. However, a prospective employee shall be 
entitled to records under this paragraph only if the prospective employee requests the records 
within fifteen calendar days from the date the employer provided the prospective employee 
written notice of the results of a drug or alcohol test as provided in subsection 7, paragraph 
"i", subparagraph (2). 

c. Except as provided by this section and as necessary to conduct drug or alcohol testing 
under this section and to file a report pursuant to subsection 16, a laboratory and a medical 
review officer conducting drug or alcohol testing under this section shall not use or disclose 
to any person any personally identifiable information regarding such testing, including the 
names of individuals tested, even if unaccompanied by the results of the test. 

d. An employer may use and disclose information concerning the results of a drug or 
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alcohol test conducted pursuant to this section under any of the following circumstances: 
(1) In an arbitration proceeding pursuant to a collective bargaining agreement, or an 

administrative agency proceeding or judicial proceeding under workers' compensation laws 
or unemployment compensation laws or under common or statutory laws where action 
taken by the employer based on the test is relevant or is challenged. 

(2) To any federal agency or other unit of the federal government as required under fed
erallaw, regulation or order, or in accordance with compliance requirements of a federal 
government contract. 

(3) To any agency of this state authorized to license individuals if the employee tested is 
licensed by that agency and the rules of that agency require such disclosure. 

(4) To a union representing the employee if such disclosure would be required by federal 
labor laws. 

(5) To a substance abuse evaluation or treatment facility or professional for the purpose 
of evaluation or treatment of the employee. 

However, positive test results from an employer drug or alcohol testing program shall not 
be used as evidence in any criminal action against the employee or prospective employee 
tested. 

14. CIVIL PENALTIES -JURISDICTION. 
a. Any laboratory or medical review officer which discloses information in violation of 

the provisions of subsection 7, paragraph uh" or uk", or any employer who, through the 
selection process described in subsection 1, paragraph uk", improperly targets or exempts 
employees subject to unannounced drug or alcohol testing, shall be subject to a civil penalty 
of one thousand dollars for each violation. The attorney general or the attorney general's 
designee may maintain a civil action to enforce this subsection. Any civil penalty recovered 
shall be deposited in the general fund of the state. 

b. A laboratory or medical review officer involved in the conducting of a drug or alcohol 
test pursuant to this section shall be deemed to have the necessary contact with this state for 
the purpose of subjecting the laboratory or medical review officer to the jurisdiction of the 
courts of this state. 

15. CIVIL REMEDIES. This section may be enforced through a civil action. 
a. A person who violates this section or who aids in the violation of this section, is liable 

to an aggrieved employee or prospective employee for affirmative relief including reinstate
ment or hiring, with or without back pay, or any other equitable relief as the court deems 
appropriate including attorney fees and court costs. 

b. When a person commits, is committing, or proposes to commit, an act in violation of 
this section, an injunction may be granted through an action in district court to prohibit the 
person from continuing such acts. The action for injunctive relief may be brought by an 
aggrieved employee or prospective employee, the county attorney, or the attorney general. 

In an action brought under this subsection alleging that an employer has required or 
requested a drug or alcohol test in violation of this section, the employer has the burden of 
proving that the requirements of this section were met. 

16. REPORTS. A laboratory doing business for an employer who conducts drug or alco
hol tests pursuant to this section shall file an annual report with the Iowa department of 
public health by March 1 of each year concerning the number of drug or alcohol tests 
conducted on employees who work in this state pursuant to this section, the number of 
positive and negative results of the tests, during the previous calendar year. In addition, the 
laboratory shall include in its annual report the specific basis for each test as authorized in 
subsection 8, the type of drug or drugs which were found in the positive drug tests, and all 
significant available demographic factors relating to the positive test pool. 

Sec. 2. EFFECTIVE DATE. This Act takes effect on the thirtieth day following enact
ment. 

Approved March 17, 1998 
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CHAPTER 1012 
REGULATION OF MULTIPLE EMPLOYER WELFARE ARRANGEMENTS 

H.F.2189 

AN ACT relating to the exemption of certain multiple employer welfare arrangements from 
regulation by the insurance division and providing an effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. 1994 Iowa Acts, chapter 1038, section 3, as amended by 1995 Iowa Acts, 
chapter 33, section 1, 1996 Iowa Acts, chapter 1024, section 1, and 1997 Iowa Acts, chapter 
67, section 2, is amended to read as follows: 

SEC.3. REPEAL. This Act is repealed effective July 1, +998 2001. 

Sec. 2. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes 
effect upon enactment. 

Approved March 17, 1998 

CHAPTER 1013 
PUBLIC UTILITIES - COST REVIEWS 

H.F.2331 

AN ACT relating to utility cost reviews associated with a rate-regulated public utility's 
procurement of natural gas or fuel for use in generating electricity. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 476.6, subsections 15 and 16, Code 1997, are amended to read as 
follows: 

15. NATURAL GAS SUPPLY AND COST REVIEW. The board shall periodically, bl:lt Rot 
less thaR aRRl:lally, conduct a proceeding for the purpose of evaluating the reasonableness 
and prudence of a rate-regulated public utility's natural gas procurement and contracting 
practices. The natural gas supply and cost review shall be conducted as a contested case 
pursuant to chapter 17 A. 

Under procedures established by the board, each rate-regulated public utility furnishing 
gas shall periodically file a complete natural gas procurement plan describing the expected 
sources and volumes of its gas supply and changes in the cost of gas anticipated over a future 
twelve-month period specified by the board. The plaR shall describe all major eORtracts aRd 
gas Sl:lPPly arraRgemeRts eRtered iRtO by the l:ltility for obtaiRiRg gas dl:lriRg the specified 
twelYe mORth period. The descriptioR of the major cORtracts aRd arraRgemeRts shall iR 
cll:lde the price of gas, the dl:lratioR of the cORtract or arraRgemeRt, aRd aR explaRatioR or 
descriptioR of aRY other term or pro'lisioR as reql:lired by the board. The plaR shall also 
iRdl:lde the l:ltility's e¥all:latioR of the reasoRableRess aRd prudeRce of its decisioRs to obtaiR 
gas iR the maRRer described iR the plaR, aR meplaRatioR of the legal aRd regl:llatory actioRs 
talwR by the l:ltility to miRimize the cost of gas pl:lrchased by the l:ltility, aRd sl:lch other 
iRformatioR as the board may reql:lire. The utilities shall file information as the board 
deems appropriate. 

During the natural gas supply and cost review, the board shall evaluate the reasonable
ness and prudence of the gas procurement plan. lR evall:latiRg the gas proCl:lremeRt plaR, the 



CH.I013 LAWS OF THE SEVENTY-SEVENTH GA, 1998 SESSION 18 

baard shall cansider the "all:lme, cast, and reliability af the majar alternative gas sl:lpplies 
available ta the I:ltility; the cast af alternative fuels available ta the I:ltility's cl:lstamers; the 
availability af gas in starage; the apprapriate legal and regl:llatary actians which the I:ltility 
cal:lld tal~e ta minimize the cast af pl:lrchased gas; the gas pracl:lrement practices af the 
I:ltility; and ather relevant factars. If a utility is not taking all reasonable actions to minimize 
its purchase gas costs, consistent with assuring an adequate long-term supply of natural 
gas, the board shall not allow the utility to recover from its customers purchase gas costs in 
excess of those costs that would be incurred under reasonable and prudent policies and 
practices. 

16. l~rNu.'\L ELECTRIC ELECTRIC ENERGY SUPPLY AND COST REVIEW. The board 
shall periodically conduct an annl:lal a proceeding for the purpose of evaluating the reason
ableness and prudence of a rate-regulated public utility's procurement and contracting prac
tices related to the acquisition of fuel for use in generating electricity. The evaluation may 
review the reasonableness and prudence of actions taken by a rate-regulated public utility to 
comply with the federal Clean Air Act Amendments of 1990, Pub. L. No. 101-549. The 
proceeding shall be conducted as a contested case pursuant to chapter 17 A. Under proce
dures established by the board, the utility shall file information as the board deems appro
priate. If a utility is not taking all reasonable actions to minimize its fuel and allowance 
transaction costs, the board shall not allow the utility to recover from its customers fuel and 
allowance transaction costs in excess of those costs that would be or would have been 
incurred under reasonable and prudent policies and practices. 

Approved March 17, 1998 

CHAPTER 1014 
FOREIGN INVESTMENTS BY INSURANCE COMPANIES 

S.F.2279 

AN ACT relating to authorized investments by insurance companies in obligations of foreign 
governments and foreign corporations. 

Be It Enacted by the General Assembly of the State oflowa: 

Section 1. Section 511.8, subsection 19, unnumbered paragraph 1, Code 1997, is amended 
to read as follows: 

Bonds or other evidences of indebtedness, not to include currency, issued, assumed, or 
guaranteed by a foreign government other than Canada, or by a corporation incorporated 
under the laws of a foreign government other than Canada. Any sl:lch Such governmental 
obligations must be valid, legally authorized and issued. and on the date of acquisition have 
predominantly investment qualities and characteristics as provided by rule. Any sl:lch Such 
corporate obligations must meet the qualifications established in subsection 5 of this sec 
tieR: for bonds and other evidences of indebtedness issued, assumed, or guaranteed by a 
corporation incorporated under the laws of the United States or Canada. Foreign invest
ments authorized by this subsection are not eligible in excess of twa ten percent of the legal 
reserve of the life insurance company or association. Investments in obligations of a foreign 
government other than Canada are not eligible in excess of two percent of the legal reserve 
in the securities of foreign governments of anyone foreign nation. Investments in a corpo
ration incorporated under the laws of a foreign government other than Canada are not 
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eligible in excess of two percent of the legal reserve in the securities of anyone foreign 
corporation. 

Sec. 2. Section 515.35, subsection 4, paragraph i, Code Supplement 1997, is amended to 
read as follows: 

i. FOREIGN INVESTMENTS. Obligations of and investments in foreign countries, as 
follows: 

(1) A company may acquire and hold other investments in foreign countries that are 
required to be held as a condition of doing business in those countries, so long as such 
investments are of substantially the same types as those eligible for investment under this 
section. 

(2) A company may shall not invest ftef more than two percent of its admitted assets ill 
the eeligatiens ef feFeign gevemments, eeFfleFatiens, eF Business trusts, eF in the stocks or 
stock equivalents of foreign corporations or business trusts, other than the stocks or stock 
equivalents of foreign corporations or business trusts incorporated or formed under the laws 
of Canada, and then only if the eeligatiens, stocks, or stock equivalents of such foreign 
corporations or business trusts are regularly traded on the New York, London, Paris, Zurich, 
Hong Kong, Toronto, or Tokyo stock exchange, or a similar exchange approved by the 
commissioner by rule or order. 

ill. A company may invest in the obligations of a foreign government other than Canada 
or of a corporation incorporated under the laws of a foreign government other than Canada. 
Any such governmental obligation must be valid, legally authorized and issued, and on the 
date of acquisition have predominantly investment qualities and characteristics as provided 
by rule. Any such corporate obligation must on the date of acquisition have investment 
qualities and characteristics, and must not have speculative elements which are predomi
nant, as provided by rule. A company shall not invest more than two percent of its admitted 
assets in the obligations of a foreign government other than Canada. A company shall not 
invest more than two percent of its admitted assets in the obligations of a corporation 
incorporated under the laws of a foreign government other than a corporation incorporated 
under the laws of Canada. 

ill A company shall not invest more than ten percent of its admitted assets in foreign 
investments pursuant to this paragraph. 

Approved March 19, 1998 

CHAPTER 1015 
ANATOMICAL GIFTS - HOSPITAL REIMBURSEMENT GRANTS - ANNUAL 

DONATION AND COMPLIANCE REPORT 

S.F.2285 

AN ACT relating to anatomical gifts by modifying certain qualification requirements for 
hospital reimbursement grants and requiring submission of an annual donation and 
compliance report. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 142C.15, subsection 4, paragraphs band c, Code 1997, are amended 
to read as follows: 

b. Not more than thirty percent of the moneys in the fund annually may be expended in 



CH.1015 LAWS OF THE SEVENTY-SEVENTH G.A., 1998 SESSION 20 

the form of grants to hospitals for reimbursement for costs directly related to the develop
ment of in-hospital anatomical gift public awareness projects, anatomical gift referral pro
tocols, and associated administrative expenses. As a condition of receiving a grant, a hos
pital shall demonstrate, through documentation, that the hospital, during the previous cal
endar year, properly complied with in-hospital anatomical gift request protocols for aHeast 
eighty percent of all deaths occurring in the hospital at a percentage rate which places the 
hospital in the upper fifty percent of all protocol compliance rates for hospitals submitting 
documentation for cost reimbursement under this section. 

c. Not more than fifty percent of the moneys in the fund annually may be expended in the 
form of grants to hospitals which perform heart, lung, liver, pancreas, or kidney transplants. 
As a condition of receiving a grant, a hospital shall demonstrate, through documentation, 
that the hospital, during the previous calendar year, properly complied with in-hospital 
anatomical gift request protocols for at least eighty percent of all deaths occurring in the 
hospital at a percentage rate which places the hospital in the upper fifty percent of all 
protocol compliance rates for hospitals submitting documentation for cost reimbursement 
under this section. The hospital shall submit an application on behalf of a patient requiring 
a transplant in the amount of the costs associated with the following, if funds are not 
available from any other third-party payor: 

(1) The costs of the organ transplantation procedure. 
(2) The costs of post-transplantation drug or other therapy. 
(3) Other transplantation costs induding but not limited to food, lodging, and transpor

tation. 

Sec. 2. NEW SECTION. 142C.l7 ANNUAL DONATION AND COMPLIANCE REPORT. 
The Iowa department of public health, in conjunction with any statewide organ procure

ment organization in Iowa, shall prepare and submit a report to the general assembly on or 
before January 1 each year regarding organ donation rates and voluntary compliance ef
forts with hospital organ and tissue donation protocols by physicians, hospitals, and other 
health systems organizations. The report shall contain the following: 

1. An evaluation of organ procurement efforts in the state, including statistics regarding 
organ and tissue donation activity as of September 30 of the preceding year. 

2. Efforts by any statewide organ procurement organization in Iowa, and related parties, 
to increase organ and tissue donation and consent rates. 

3. Voluntary compliance efforts with hospital organ and tissue donation protocols by 
physicians, hospitals, and health systems organizations and the results of those efforts. 

4. Annual contribution levels to the anatomical gift public awareness and transplanta
tion fund created in section 142C.15, and any distributions made from the fund. 

5. Efforts and ideas for increasing public awareness of the option of organ and tissue 
donation. 

6. Additional information deemed relevant by the department in assessing the status and 
progress of organ and tissue donation efforts in the state. 

Approved March 19, 1998 
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CHAPTER 1016 
COMPENSATION FOR INDIGENT DEFENSE 

S.F.2090 

CH. 1017 

AN ACT relating to compensation for the legal defense of indigent persons in prison 
disciplinary postconviction cases and providing an effective date and for retroactive 
applicability. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 822.5, subsection 2, Code 1997, is amended to read as follows: 
2. If an applicant confined in a state institution seeks relief under section 822.2, subsec

tion 6, and the court finds in favor of the applicant, or when relief is denied and costs and 
expenses referred to in subsection 1 cannot be collected from the applicant, these costs and 
expenses iRitially shall be paid by the cot:lRty iR which the applieatioR ,,;as filee state public 
defender from the indigent defense fund in accordance with the procedures applicable in 
section 815.7. The facts of paymeRt aRe the pFoceediRgs OR which it is based, with a 
statemeRt of the amouRt of casts aRd e}(peRSeS iRcurred, shall Be SUBmitted to the COURty iR 
a timely maRReF with appFoJ/al iR 'NFitiRg By the pFesidiRg OF distFictjudge appeRded to the 
statemeRt OF eRdoFsed OR it, aRd shall Be certified By the cleFll: of the district court uRdeF seal 
to the state e*eeuti' .. e couRcil. The e*ecutiye couRcil shall FeYiew the pFOceediRgs aRd autho 
Fize FeimBuFsemeRt fOF the casts aRd e*peRses OF fOF that part which the eJ(ecuti' .. e couRcil 
fiRds justified, aRd shall Rotify the diFectoF of FeyeRUe aRd fiRaRce to dFa'll a 'llaFFaRt to the 
COURty tFeasUFeF OR the state geReFal faRd fOF the amouRt authoFized. 

Sec. 2. REIMBURSEMENT TO COUNTIES. Counties which paid claims to attorneys 
pursuant to court order under section 822.5, subsection 2, prior to the effective date of this 
Act, but which were not fully reimbursed by the executive council, may file claims with the 
state appeal board pursuant to chapter 25 for any difference between the amount paid pursu
ant to court order and the amount reimbursed by the executive council. The state appeal 
board shall reimburse the counties for any amount paid pursuant to court order and not fully 
reimbursed by the executive council. 

Sec. 3. EFFECTIVE DATE AND RETROACTIVE APPLICABILITY. This Act, being 
deemed of immediate importance, takes effect upon enactment and applies retroactively to 
any claims for costs and expenses which are or were approved by a presiding or district 
judge on or before the effective date of this Act. 

Approved March 31, 1998 

CHAPTER 1017 
STATE RECORDS MANAGEMENT 

S.F.2183 

AN ACT relating to a transfer of the records management duties of the department of general 
services to the department of cultural affairs and making conforming changes. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 7E.5, subsection I, paragraphs c and m, Code 1997, are amended to 
read as follows: 
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c. The department of general services, created in section 18.2, which has primary respon
sibility for property aHd reeards management, risk management, purchasing, printing, and 
data processing. 

m. The department of cultural affairs, created in section 303.1, which has primary re
sponsibility for managing the state's interests in the areas of the arts, history, the state 
archives and records program. and other cultural matters. 

Sec. 2. Section 303.2, subsection 2, paragraph d, Code 1997, is amended to read as 
follows: 

d. Administer the state archives af the state as defiHed iH sectiaH and records program in 
accordance with sections 303.12 through 303.15, and 304.6. 

Sec. 3. Section 304.3, subsections 2 and 8, Code 1997, are amended to read as follows: 
2. The director of the department of cultural affairs, who shall act as secretary of the 

commission. 
8. The director of the department of general services wha shall act as secretary af the 

cammissiaH. 

Sec. 4. Section 304.6, Code 1997, is amended to read as follows: 
304.6 ADMINISTRATION - POWERS AND DUTIES. 
The primary agency responsible for providing administrative personnel and services for 

the commission is the department of geHeral services cultural affairs. The purchase, rental 
or lease of equipment and supplies for record storage or preservation by agencies is subject 
to the approval of the commission except as otherwise provided by law. The commission 
shall review all record storage systems and installations of agencies and recommend any 
changes necessary to assure maximum efficiency and economic use of equipment and pro
cedures, including but not limited to, the type of equipment, methods and procedures for 
filing and retrieval of records~ and the location of equipment. The commission has the 
authority to examine all forms, records and other papers in the possession, constructive 
possession~ or control of state agencies for the purpose of carrying out the goals of this 
chapter. The commission shall annually review the effectiveness of the forms management 
program and the forms management practices of individual state agencies, and maintain 
records that indicate dollar savings and the number of forms eliminated, simplified~ or 
standardized through forms management. The commission shall review forms and may 
reject forms that are not neutral in regard to gender, race, religion~ or national origin or that 
request information on gender, race, religion~ or national origin when there is an inad
equate state interest in obtaining that information for the purpose of that form. The commis
sion shall file an annual report on the forms management program with the general assem
bly and the governor. The commission shall perform any act necessary and proper to carry 
out its duties. 

Sec. 5. Section 304.10, Code 1997, is amended to read as follows: 
304.10 ADMI~aSTRATOR STATE ARCHIVIST OF THE HISTORICAL DIVISION OF THE 

DEPARTMENT OF CULTURAL AFFAIRS - DUTIES TO COMMISSION. 
All lists and schedules submitted to the commission shall be referred to the admiHistratar 

state archivist of the historical division of the department of cultural affairs, who shall 
determine whether the records proposed for disposal have value to other agencies of the 
state or have research or historical value. The admiHistratar state archivist shall submit the 
lists and schedules with recommendations in writing to the commission and the final dis
position of the records shall be according to the orders of the commission. 

Approved March 31, 1998 
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CHAPTER 1018 
SOLID WASTE TONNAGE FEES - EXEMPTIONS FOR CERTAIN 

DISPOSAL FACILITIES 
S.F.2184 

CH.I019 

AN ACT relating to the disposal of cement kiln dust at tonnage fee exempt solid waste 
disposal facilities. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 455B.310, subsection 3, Code 1997, is amended to read as follows: 
3. Solid waste disposal facilities with special provisions which limit the site to disposal of 

construction and demolition waste, landscape waste, coal combustion waste, cement kiln 
dust, foundry sand, and solid waste materials approved by the department for lining or 
capping, or for construction berms, dikes, or roads in a sanitary disposal project or sanitary 
landfill are exempt from the tonnage fees imposed under this section. However, solid waste 
disposal facilities under this subsection are subject to the fees imposed pursuant to section 
455B.l 05, subsection 11, paragraph "a". Notwithstanding the provisions of section 455B.l 05, 
subsection 11, paragraph "b", the fees collected pursuant to this subsection shall be used by 
the department for the regulation of these solid waste disposal facilities. 

Approved March 31, 1998 

CHAPTER 1019 
JUVENILE JUSTICE - RUNAWAYS 

S.F.2220 

AN ACT relating to the definition of a chronic runaway. 

Be It Enacted by the General Assembly of the State ofIowa: 

Section 1. Section 232.2, subsection 6A, Code Supplement 1997, is amended to read as 
follows: 

6A "Chronic runaway" means a child who is reported to law enforcement as a runaway 
more than once in any menth thirty-day period or three or more times in any year. 

Approved March 31, 1998 
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CHAPTER 1020 
COUNTIES - ISSUANCE OF MARRIAGE LICENSES, BIRTH REGISTRATION FEES 

S.F.2367 

AN ACT relating to county vital statistics by providing for the issuance of marriage licenses 
and eliminating the fee for county birth registrations. 

Be It Enacted by the General Assembly of the State ofIowa: 

Section 1. Section 331.605, subsection 5, paragraph b, Code 1997, is amended by strik
ing the paragraph. 

Sec.2. Section 331.605, subsection 6, Code 1997, is amended to read as follows: 
6. For filing an application for the license to marry, thirty dollars. For issuing an applica

tion for an order of the district court authorizing the issuanee validation of a license to marry 
before the expiration of three days from the date of filing the application for issuance of the 
license, five dollars. The district court shall authorize the issuanee early validation of a 
marriage license without the payment of any fees imposed in this subsection upon showing 
that the applicant is unable to pay the fees. 

Sec. 3. Section 595.4, unnumbered paragraphs 2 and 3, Code Supplement 1997, are 
amended to read as follows: 

After expiration of three days from the date of filing the application by the parties Upon 
receipt of a verified application, the county registrar shall may issue the license which shall 
not become valid until the expiration of three days after the date of issuance of the license. If 
the license has not been issued within six months from the date of the application, the 
application is void. 

A license to marry may be iss-ued validated prior to the expiration of three days from the 
date of filing the application for issuance of the license in cases of emergency or extraordi
nary circumstances. An order authorizing the issuanee validation of a license may be 
granted by a judge of the district court under conditions of emergency or extraordinary 
circumstances upon application of the parties filed with the county registrar. No order may 
be granted unless the parties have filed an application for a marriage license in a county 
within the judicial district. An application for an order shall be made on forms furnished by 
the county registrar at the same time the application for the license to marry is made. After 
examining the application for the marriage license and issuing the license, the county 
registrar shall refer the parties to a judge of the district court for action on the application for 
an order authorizing the issuance validation of a marriage license prior to expiration of 
three days from the date of filing the application for issuance of the license. The judge shall, 
if satisfied as to the existence of an emergency or extraordinary circumstances, grant an 
order authorizing the issuance validation of a license to marry prior to the expiration of 
three days from the date of filing the application for issuance of the license to marry. The 
county registrar shall issue validate a license to marry upon presentation by the parties of 
the order authorizing a license to be issueEl validated. A fee of five dollars shall be paid to the 
county registrar at the time the application for the order is made, which fee is in addition to 
the fee prescribed by law for the issuance of a marriage license. 

Approved March 31, 1998 
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CHAPTER 1021 
STALKING AND HARASSMENT - CRIMINAL HISTORY DATA 

AND NO-CONTACT ORDERS 
S.F.2373 

CH.I021 

AN ACT relating to certain crimes against persons, by permitting the retention as criminal 
history data of acquittals, dismissals, or adjudications based on mental condition if the 
charge involved injury to another, by providing for the collection and dissemination of 
information on the offense of stalking, by providing for the application of enhanced 
stalking penalties for persons who are the subject of certain restraining or protective 
orders and providing for the issuance of no-contact orders against persons who are 
arrested for the crimes of harassment or stalking and providing penalties. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 692.2, subsection 1, paragraph b, Code 1997, is amended by adding 
the following new subparagraph: 

NEW SUBPARAGRAPH. (6) Records of acquittals or dismissals by reason of insanity 
and records of adjudications of mental incompetence to stand trial in cases in which physi
calor mental injury or an attempt to commit physical or mental injury to another was 
alleged shall not be disseminated to persons or agencies other than criminal or juvenile 
justice agencies or persons employed in or by those agencies. 

Sec. 2. Section 692.17, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

Criminal history data in a computer data storage system shall not include arrest or dispo
sition data or custody or adjudication data after the person has been acquitted or the charges 
dismissed, except that records of acquittals or dismissals by reason of insanity and records 
of adjudications of mental incompetence to stand trial in cases in which physical or mental 
injury or an attempt to commit physical or mental injury to another was alleged may be 
included. Criminal history data shall not include custody or adjudication data after the 
juvenile has reached twenty-one years of age, unless the juvenile was convicted of or pled 
guilty to a serious or aggravated misdemeanor or felony between age eighteen and age 
twenty-one. 

Sec. 3. NEW SECTION. 692.22 STALKING INFORMATION. 
Criminal or juvenile justice agencies, as defined in section 692.1, shall collect and main

tain information on incidents involving stalking, as defined in section 708.11, and shall 
provide the information to the department of public safety in the manner prescribed by the 
department of public safety. 

The department of public safety may compile statistics and issue reports on stalking in 
Iowa, provided individual identifying details of the stalking are deleted. The statistics and 
reports may include non identifying information on the personal characteristics of perpetra
tors and victims. The department of public safety may request the cooperation of the depart
ment of justice in compiling the statistics and issuing the reports. The department of public 
safety may provide nonidentifying information on individual incidents of stalking to per
sons conducting bona fide research, including but not limited to personnel of the depart
ment of justice. 

Sec. 4. Section 708.11, subsection 3, paragraph b, subparagraph (1), Code 1997, is 
amended to read as follows: 

(1) The person commits stalking in violation of while subject to restrictions contained in 
a criminal or civil protective order or injunction, or any other court order which prohibits 
contact between the person and the victim, or while subject to restrictions contained in a 
criminal or civil protective order or injunction or other court order which prohibits contact 
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between the person and another person against whom the person has committed a public 
offense. 

Sec. 5. NEW SECTION. 910A.l1A HARASSMENT AND NO-CONTACT. 
1. When a person arrested for harassment in violation of section 708.7 or stalking in 

violation of section 708.11, is brought before a magistrate for initial appearance under 
section 804.21,804.22, or 804.24, and the magistrate finds probable cause to believe that a 
violation of section 708.7 or 708.11 has occurred and that the presence of or contact with the 
defendant poses a threat to the safety of the alleged victim, persons residing with the alleged 
victim, or members of the alleged victim's immediate family, the magistrate shall enter an 
order which shall require the defendant to have no contact with the alleged victim, persons 
residing with the alleged victim, or members of the alleged victim's immediate family, and to 
refrain from harassing the alleged victim, persons residing with the alleged victim, or mem
bers of the alleged victim's immediate family, in addition to any other conditions of release 
determined and imposed by the magistrate under section 811.2. A no-contact order requir
ing the defendant to have no contact with the alleged victim's children shall prevail over any 
existing order which may be in conflict with the no-contact order. 

The court order shall contain the court's directives restricting the defendant from having 
contact with the victim, persons residing with the victim, or the victim's immediate family. 
The order shall state whether a person is to be taken into custody by a peace officer for a 
violation ofthe terms stated in the order. 

2. The clerk of the district court or other person designated by the court shall provide a 
copy of this order to the victim pursuant to this chapter. The order has force and effect until 
it is modified or terminated by subsequent court action in a contempt proceeding or the 
criminal or juvenile court action and is reviewable in the manner prescribed in section 
811.2. Upon final disposition of the criminal or juvenile court action, the court shall make 
a determination whether the no-contact order should be modified or terminated. If a defen
dant is convicted for, receives a deferred judgment for, or pleads guilty to a violation of 
section 708.7 or 708.11, the court shall modify the no-contact order issued by the magistrate 
to provide that the no-contact order shall continue in effect for a period of five years from the 
date that the judgment is entered or the deferred judgment is granted, regardless of whether 
the defendant is placed on probation. Upon the filing of an affidavit by the victim which 
states that the defendant continues to pose a threat to the safety of the victim, persons 
residing with the victim, or members of the victim's immediate family within ninety days 
prior to the expiration of the modified no-contact order, the court shall modify and extend 
the no-contact order for an additional period of five years, unless the court finds that the 
defendant no longer poses a threat to the safety of the victim, persons residing with the 
victim, or members of the victim's immediate family. The number of modifications extend
ing the no-contact order permitted by this subsection is not limited. 

The clerk of the district court shall also provide notice and copies of the no-contact order 
to the applicable law enforcement agencies and the twenty-four hour dispatcher for the law 
enforcement agencies, in the same manner as provided for protective orders under section 
236.5. The clerk shall provide notice and copies of modifications or vacations of these 
orders in the same manner. 

3. If a peace officer has probable cause to believe that a person has violated a no-contact 
order issued under this section, the peace officer shall take the person into custody and shall 
take the person without unnecessary delay before the nearest or most accessible magistrate 
in the judicial district in which the person was taken into custody. 

4. Violation of a no-contact order issued under this section, including modified no-contact 
orders, is punishable by summary contempt proceedings. A hearing in a contempt proceed
ing brought pursuant to this section shall be held not less than five and not more than fifteen 
days after the issuance of a rule to show cause, as set by the court. If held in contempt for 
violation of a no-contact order or a modified no-contact order, the defendant shall be con
fined in the county jail for a minimum of seven days. Ajail sentence imposed pursuant to 
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this paragraph shall be served on consecutive days. No portion ofthe mandatory minimum 
term of confinement imposed by this section shall be deferred or suspended. A deferred 
judgment, deferred sentence, or suspended sentence shall not be entered for violation of a 
no-contact order or a modified no-contact order, and the court shall not impose a fine in lieu 
of the minimum sentence, although a fine may be imposed in addition to the minimum 
sentence. 

5. This section shall not be construed to limit a pretrial release order issued pursuant to 
chapter 811. 

Approved March 31, 1998 

CHAPTER 1022 
PERSONNEL FILES - FEES FOR EMPLOYEE COPIES 

H.F.58 

AN ACT relating to fees charged by an employer for copies of items in an employee's personnel 
file. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 91B.1, subsection 3, Code 1997, is amended to read as follows: 
3. An employer may charge a reasonable fee for each page of a copy made by the employer 

for an employee of an item in the employee's personnel file, e*eeflt that the tetal ame1:lHt 
eharged fer all eeflies made eaBBet e*eeed fi'f'e dellars. For purposes of this subsection. 
"reasonable fee" means an amount equivalent to an amount charged per page for copies 
made by a commercial copying business. 

Approved March 31, 1998 

CHAPTER 1023 
STATE FLAG DAY 

H.F.2146 

AN ACT establishing Iowa State Flag Day. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 1C.11 IOWA STATE FLAG DAY. 
The governor of this state is hereby requested and authorized to issue annually a procla

mation designating the twenty-ninth day of March as "Iowa State Flag Day" and to urge 
that schools, civic organizations, governmental departments, and all citizens and groups 
display the Iowa state flag on that day and to reflect on and consider the heritage of the state 
flag. 

Approved March 31, 1998 
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CHAPTER 1024 
PAYMENT OF COUNTY MEDICAL EXAMINERS' FEES AND EXPENSES 

H.F.2246 

28 

AN ACT relating to the collection and payment of fees and expenses of county medical 
examiners. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 331.802, subsection 2, Code 1997, is amended to read as follows: 
2. If a person's death affects the public interest, the county medical examiner shall con

duct a preliminary investigation of the cause and manner of death, prepare a written report 
of the findings, promptly submit the full report to the state medical examiner on forms 
prescribed for that purpose, and submit a copy of the report to the county attorney. For each 
preliminary investigation and the preparation and submission of the required reports, the 
county medical examiner shall receive from the county of appointment a fee determined by 
the board plus the examiner's actual expenses. The fee and expenses paid by the county of 
appointment shall be paid reimbursed to the county of appointment by the county of the 
person's residence. However, if the person's death is caused by a defendant for whom a 
judgment of conviction and sentence is rendered under section 707.2,707.3,707.4, 707.5, or 
707.6A, the county of the person's residence may recover from the defendant the fee and 
expenses. The fee and expenses of the county medical examiner who performs an autopsy or 
conducts an investigation of a person who dies after being brought into this state for emer
gency medical treatment by or at the direction of an out-of-state law enforcement officer or 
public authority shall be paid by the state. A claim for payment shall be filed with the Iowa 
department of public health. 

Approved March 31, 1998 

CHAPTER 1025 
DRAINAGE DISTRICT IMPROVEMENTS IN PROTECTED WETLANDS 

H.F.2317 

AN ACT relating to drainage districts, by providing for the maintenance, repair, or 
replacement of improvements within drainage districts. 

Be It Enacted by the General Assembly of the State ofIowa: 

Section 1. Section 456B.13, SUbsection 3, Code 1997, is amended to read as follows: 
3. This section does not prevent a prohibit any of the following: 
a. A landowner frem. utilizing the bed of a protected wetland for pasture or cropland if 

there is no construction of dikes, ditches, tile lines, or buildings and the agricultural use does 
not result in drainage. 

b. A person maintaining, repairing, or replacing an improvement to a drainage district as 
provided in chapter 468, as long as the improvement continues to serve the drainage district 
and the functions of the improvement are not expanded beyond the scope of functions as 
designed prior to the maintenance, repair, or replacement. 

Approved March 31, 1998 
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CHAPTER 1026 
STATUTORY ELEMENTS OF ASSAULT 

H.F.2324 

AN ACT relating to the statutory elements of certain forms of assault. 

Be It Enacted by the General Assembly of the State of Iowa: 

CH. 1027 

Section 1. Section 708.2, subsection 2, Code 1997, is amended to read as follows: 
2. A person who commits an assault, as defined in section 708.1, witheut the intent te 

iITfliet a serieus injury up en anether, and who causes bodily injury or disabling mental 
illness, is guilty of a serious misdemeanor. 

Sec. 2. Section 708.3A, subsection 3, Code 1997, is amended to read as follows: 
3. A person who commits an assault, as defined in section 708.1, against a peace officer, 

health care provider, or fire fighter, whether paid or volunteer, who knows that the person 
against whom the assault is committed is a peace officer, health care provider, or fire fighter, 
and who causes bodily injury or disabling mental illness, is guilty of an aggravated misde
meanor. 

Approved March 31, 1998 

CHAPTER 1027 
VOLUNTEER HEALTH CARE PROVIDER PROGRAM - INCLUSION OF 

DENTAL AND CERTAIN MEDICAL SERVICES 
H.F.2340 

AN ACT relating to the inclusion of dentists and certain other medical specialists in the 
volunteer health care provider program. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 135.24, subsection 1, Code 1997, is amended to read as follows: 
1. The director shall establish within the department a program to provide to eligible 

hospitals, clinics, or other health care facilities, health care referral programs, or charitable 
organizations, free medical and dental services given on a voluntary basis by health care 
providers. A participating health care provider shall register with the department and ob
tain from the department a list of eligible, participating hospitals, clinics, or other health 
care facilities, health care referral programs, or charitable organizations. 

Sec. 2. Section 135.24, subsection 2, paragraphs a and b, Code 1997, are amended to 
read as follows: 

a. Procedures for registration of health care providers deemed qualified by the board of 
medical examiners, the board of physician assistant examiners, the board of dental examin
ers. and the board of nursing. 

b. Criteria for and identification of hospitals, clinics, or other health care facilities, health 
care referral programs, or charitable organizations, eligible to participate in the provision of 
free medical or dental services through the volunteer health care provider program. A health 
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care facility, a health care referral program, a charitable organization, or a health care 
provider participating in the program shall not bill or charge a patient for any health care 
provider service provided under the volunteer health care provider program. 

Sec. 3. Section 135.24, subsection 2, Code 1997, is amended by adding the following 
new paragraph: 

NEW PARAGRAPH. c. Identification of the medical services to be provided under the 
program. The medical services provided shall include obstetrical and gynecological medi
cal services. 

Sec. 4. Section 135.24, subsection 3, paragraph b, Code 1997, is amended to read as 
follows: 

b. Provided medical or dental services through a hospital, clinic, or other health care 
facility, health care referral program, or charitable organization listed as eligible and par
ticipating by the department pursuant to subsection 1. 

Sec. 5. Section 135.24, subsection 4, Code 1997, is amended to read as follows: 
4. For the purposes of this section, "charitable organization" means a charitable organi

zation within the meaning of section 501 (c) (3) of the Internal Revenue Code which has as 
its primary purpose the sponsorship or support of programs designed to improve the quality, 
awareness, and availability of medical or dental services to children and to serve as a 
funding mechanism for provision of medical or dental services, including but not limited to 
immunizations, to children in this state. 

Sec. 6. Section 135.24, subsection 5, Code 1997, is amended to read as follows: 
5. For the purposes of this section, "health care provider" means a physician licensed 

under chapter 148, 150, or 150A, a physician assistant licensed and practicing under a 
supervising physician pursuant to chapter 148C, a licensed practical nurse, 9f' a registered 
nurse. or a dentist licensed to practice under chapter 153. 

Approved March 31, 1998 

CHAPTER 1028 
MOTOR VEHICLES EXEMPT FROM REGISTRATION FEES - DISTINGUISHING 

REGISTRATION PLATES EXEMPTION 
H.F.2353 

AN ACT relating to exemptions from distinguishing registration plates for motor vehicles. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 321.19, subsection 1, unnumbered paragraph 2, Code Supplement 
1997, is amended to read as follows: 

The department shall furnish, on application, free of charge, distinguishing plates for 
vehicles thus exempted, which plates except plates on Iowa highway safety patrol vehicles 
shall bear the word "official" and the department shall keep a separate record. Registration 
plates issued for Iowa highway safety patrol vehicles, except unmarked patrol vehicles, 
shall bear two red stars on a yellow background, one before and one following the registra
tion number on the plate, which registration number shall be the officer's badge number. 
Registration plates issued for a county sheriff's patrol vehicles shall display one seven-pointed 
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gold star followed by the letter "S" and the call number of the vehicle. However, the director 
of general services or the director of transportation may order the issuance of regular regis
tration plates for any exempted vehicle used by peace officers in the enforcement of the law, 
persons enforcing chapter 124 and other laws relating to controlled substances, persons in 
the department of justice, the alcoholic beverages division of the department of commerce, 
the department of inspections and appeals, and the department of revenue and finance, who 
are regularly assigned to conduct investigations which cannot reasonably be conducted 
with a vehicle displaying "official" state registration plates, aDd persons in the lottery divi
sion of the department of revenue and finance whose regularly assigned duties relating to 
security or the carrying of lottery tickets cannot reasonably be conducted with a vehicle 
displaying "official" registration plates. and persons in the department of economic devel
opment who are regularly assigned duties relating to existing industry expansion or busi
ness attraction. For purposes of sale of exempted vehicles, the exempted governmental body, 
upon the sale of the exempted vehicle, may issue for in-transit purposes a pasteboard card 
bearing the words ''Vehicle in Transit", the name of the official body from which the vehicle 
was purchased, together with the date of the purchase plainly marked in at least one-inch 
letters, and other information required by the department. The in-transit card is valid for use 
only within forty-eight hours after the purchase date as indicated on the bill of sale which 
shall be carried by the driver. 

Approved March 31, 1998 

CHAPTER 1029 
INCOMPETENCY OF MOTOR VEHICLE OPERATORS - OPTOMETRISTS' REPORTS 

H.F.2412 

AN ACT relating to optometrists' reports to the department of transportation concerning a 
person's ability to operate a motor vehicle. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 321.186, unnumbered paragraph 4, Code 1997, is amended to read as 
follows: 

A physician licensed under chapter 148, 150, or 150A, or an optometrist licensed under 
chapter 154. may report to the department the identity of a person who has been diagnosed 
as having a physical or mental condition which would render the person physically or 
mentally incompetent to operate a motor vehicle in a safe manner. The physician or optom
etrist shall make reasonable efforts to notify the person who is the subject of the report, in 
writing. The written notification shall state the nature of the disclosure and the reason for 
the disclosure. A physician or optometrist making a report under this section shall be 
immune from any liability, civil or criminal, which might otherwise be incurred or imposed 
as a result of the report. A physician or optometrist has no duty to make a report or to warn 
third parties with regard to any knowledge concerning a person's mental or physical com
petency to operate a motor vehicle in a safe manner. Any report received by the department 
from a physician or optometrist under this section shall be kept confidential. Information 
regulated by chapter 141 shall be subject to the provisions of sections 141.23 and 141.24. 

Approved March 31, 1998 
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CHAPTER 1030 
CORN PROMOTION BOARD AND FUND - STATE ASSESSMENT ON CORN 

S.F.2119 

32 

AN ACT relating to the corn promotion board, by increasing the ceiling on the state 
assessment of corn subject to a special referendum and authorizing the receipt of rents, 
royalties, and license fees by the board. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 185C.21, subsection 2, Code 1997, is amended to read as follows: 
2. Upon request of the board, the secretary shall call a special referendum for producers to 

vote on whether to authorize an increase in the state assessment above one-quarter of one 
cent per bushel, notwithstanding subsection 1. The special referendum shall be conducted 
as provided in this chapter for referendum elections. However, the special referendum shall 
not affect the existence or length of the promotional order in effect. If a majority of the 
producers voting in the special referendum approve the increase, the board may increase the 
assessment to the amount approved in the special referendum. However, a state assessment 
shall not exceed ORe half of one cent per bushel of com marketed in this state. 

Sec. 2. Section 185C.26, Code 1997, is amended to read as follows: 
185C.26 DEPOSIT OF MONEYS. 
State assessments collected by the board from a sale of com shall be deposited in the office 

of the treasurer of state in a special fund known as the corn promotion fund. The fund may 
include any gifts, rents, royalties, license fees, or ~ federal or state grant received by the 
board. Moneys collected, deposited in the fund, and transferred to the board as provided in 
this chapter, shall be subject to audit by the auditor of state. The department of revenue and 
finance shall transfer moneys from the fund to the board for deposit into an account estab
lished by the board in a qualified financial institution. The department shall transfer the 
moneys as provided in a resolution adopted by the board. However, the department is only 
required to transfer moneys once during each day and only during hours when the offices of 
the state are open. From moneys collected, the board shall first pay all the direct and 
indirect costs incurred by the secretary and the costs of referendums, elections, and other 
expenses incurred in the administration of this chapter, before moneys may be expended for 
the purpose of market development. 

Approved April 1 , 1998 

CHAPTER 1031 
CONSUMER CREDIT CODE - TRUTH IN LENDING ACT DEFINITION 

S.F.2162 

AN ACT relating to the definition of the federal Truth in Lending Act in the Iowa consumer 
credit code. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 537.1302, Code 1997, is amended to read as follows: 
537.1302 DEFINITION - TRUTH IN LENDING ACT. 
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As used in this chapter, "Truth in Lending Act" means Title 1 of the Consumer Credit 
Protection Act, in subchapter 1 of 15 U.S.C. chapter 41, as amended to and including Janu
ary 1, +99& 1998, and includes regulations issued pursuant to that Act prior to January 1, 
+99& 1998. 

Approved April 1 , 1998 

CHAPTER 1032 
AGRICULTURAL CODE PROVISIONS UPDATE 

S.F.2174 

AN ACT relating to agriculture by amending and eliminating provisions to reflect current 
practices, and transferring provisions. 

Be It Enacted by the General Assembly of the State ofIowa: 

Section 1. Section 159.6, subsection 7, Code 1997, is amended by striking the subsec
tion. 

Sec.2. Section 159.6, subsection 9, Code 1997, is amended to read as follows: 
9. State aid received by certain associations as provided in chapters 176 through +86 182, 

186, and 352. 

Sec. 3. Section 159.20, subsection 5, Code 1997, is amended to read as follows: 
5. Accumulate and diffuse information concerning the marketing of agricultural com

modities in cooperation with persons, agencies, or the federal government. The department 
shall establish an agricl:lltl:lral commodity informational data base. 

Sec. 4. Section 172A.6, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

The license and financial responsibility provisions of this chapter shall not apply to any 
person who is licensed by the secretary as provided in chapter 137A;-l+l or 172 and who 
purchases livestock for slaughter valued at less than an average daily value of two thousand 
five hundred dollars during the preceding twelve months or such part thereof as the person 
was purchasing livestock. Said licensees are made subject to this chapter as to the regula
tory and penal provisions hereof. All other provisions of this chapter shall apply to said 
dealers or brokers. 

Sec. 5. Section 173.3, Code 1997, is amended to read as follows: 
173.3 CERTIFICATION OF STATE AID ASSOCIATIONS. 
On or before November 15 of each year, the secretary of agriculture shall certify to the 

secretary of the state fair board the names of the various associations and societies which 
have qualified for state aid under the provisions of chapters 176 through 178, 180 throl:lgh 
+86 181. 182, 186, and 352, and which are entitled to representation in the convention as 
provided in section 173.2. 

Sec. 6. Section 190.2, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

The department may establish and publish standards for foods when such standards are 
not fixed by law, bl:lt the same. The standards shall conform with those proclaimed stan-
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dards for foods adopted by the seeretary ef agriealmre ef federal agencies including. but not 
limited to. the United States department of agriculture. 

Sec. 7. Section 198.9, subsection 3, unnumbered paragraph 3, Code 1997, is amended by 
striking the paragraph. 

Sec. 8. Section 331.507, subsection 3, Code 1997, is amended by striking the subsection. 

Sec. 9. Chapters 171, 180, 183, and 190A, Code 1997, are repealed. 

Sec. 10. Sections 159.12, 159.18, 159.34, 160.11, 160.16, 172.5,213.4,213.5,213.6, and 
352.13, Code 1997, are repealed. 

Sec. 11. DIRECTIONS TO THE CODE EDITOR. The Code editor shall transfer the 
provisions of chapter 196A to or near chapter 184. 

Approved April 1 , 1998 

CHAPTER 1033 
BANKS - OFFICES IN MUNICIPAL CORPORATIONS AND URBAN COMPLEXES 

S.F.2189 

AN ACT relating to the number of bank offices which may be established by a bank within 
a municipal corporation or urban complex. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 524.1202, subsections 2 and 3, Code 1997, are amended to read as 
follows: 

2. a. A state bank may establish any number of bank offices within the municipal corpo
ration or urban complex in which the principal place of business of the bank is located, 
sabjeet te the fellewiRg eeRElitieRs aREllimitatieRs: 

W If the maRieipal eerperatieR er arbaR eemplex has a pepalatieR ef eRe haRElreEl thea 
saREl er less aeeerEliRg te the mest reeeRt feEleral eeRsas, the state baRli shall Ret establish 
mere thaR fear baR Ii effiees. 
~ If the maRieipal eerperatieR er arbaR eemplex has a pepalatieR ef mere thaR eRe 

haRElreEl theasaREl bat Ret mere thaR twe haRElreEl theasaREl aeeerEliRg te the mest reeeRt 
feEleral eeRsas, the state baRli shall Ret establish mere thaR fi'.'e baRli effiees. 

f6t If the maRieipal eerperatieR er arbaR eempleu has a pepalatieR ef mere thaR twe 
haRElreEl theasaREl aeeerEliRg te the mast reeeRt feEleral eeRsas, the state baRli shall Ret 
establish mare thaR sin baRli effiees. 

b. For purposes of this subsection, "urban complex" means the geographic area bounded 
by the corporate limits of two or more municipal corporations, each of which being contigu
ous to or cornering upon at least one of the other municipal corporations within the com
plex. A state bank located in a municipal corporation or urban complex which is located on 
a boundary of this state and contiguous to a municipal corporation in another state may 
have one bank office in addition to the number of bank offices permitted by paragraph "a"; 
provided that nothing contained in this paragraph authorizes a state bank to establish a 
bank office outside of the boundaries of this state. 

c. One such facility located in the proximity of a state bank's principal place of business 
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may be found by the superintendent to be an integral part of the principal place of business, 
and not a bank office within the meaning of this section. This paragFaph does not authorize 
more than one faeility to be found to be an integFal part of a banlE's principal place of 
business. 

d. One such facility located in the proximity of a state bank's office may be found by the 
superintendent to be an integral part of the bank office and not a bank office within the 
meaning of this section. This paragraph does not authorize more than one facility to be 
found to be an integral part of a banli office. 

3. Notwithstanding subsection 1, if the assets of a state or national bank in existence on 
January 1, 1989, are transferred to a different state or national bank in the state which is 
located in the same county or a county contiguous to or cornering upon the county in which 
the principal place of business of the acquired bank is located, the resulting or acquiring 
bank may convert to and operate as its bank office anyone or more of the business locations 
occupied as the principal place of business or as a bank office of the bank whose assets are 
so acquired. The limitations on bank office locations contained in unnumbered paragraph 
1 of this section, and the limitation on the number of banli offiees within the municipality or 
urban complex of the rcsulting or aCE):uiring banli contained in subsection 2 shall be are 
applicable to any bank office otherwise authorized by this subsection. A bank office estab
lished under the authority of this subsection is subject to the approval of the superintendent, 
and shall be operated in accordance with this chapter relating to the operation of bank 
offices, and may be augmented by an integral facility when approved under subsection 2, 
paragraph "d". 

Sec. 2. Section 524.1213, subsection 3, paragraph d, Code Supplement 1997, is amended 
to read as follows: 

d. May establish any number of additional bank offices within the municipal corporation 
or urban complex in which a united community bank office referred to in paragraph "b" is 
located, pro'lided that the number of banli offices of thc resulting banli 'i'lithin that municipal 
cOflJoration or urban comple,[, including banlc offices retained under paragraph "c" and 
banli offices established under the authority of this paragraph, but excluding the united 
community bank office, shall not exceed the maximum number of banli offices permitted by 
section 1324.1202, subsection 2, paragraph "a", for a banli located within that municipal 
cOflJoration or urban comple'L 

Sec. 3. Section 524.1213, subsection 12, Code Supplement 1997, is amended by striking 
the subsection. 

Approved April 1 , 1998 

CHAPTER 1034 
MOTOR VEHICLE DAMAGE DISCLOSURE STATEMENTS 

S.F.2192 

AN ACT relating to motor vehicle damage disclosure statements. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 321.69, subsections 2 and 3, Code Supplement 1997, are amended to 
read as follows: 
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2. The damage disclosure statement required by this section shall, at a minimum, state 
the total retail dollar amount of all damage to the vehicle during the period of the transferor's 
ownership of the vehicle and whether the transferor knows if the vehicle was titled as a 
salvage or flood vehicle in this or any other state prior to the transferor's ownership of the 
vehicle. For the purposes of this section, "damage" refers to damage to the vehicle caused by 
fire, vandalism, collision, weather, falling objects, submersion in water, or flood, where the 
cost of repair is three five thousand dollars or more per incident, but does not include normal 
wear and tear, glass damage, mechanical repairs or electrical repairs that have not been 
caused by fire, vandalism, collision, weather, falling objects, submersion in water, or flood. 
"Damage" does not include the cost of repairing, replacing, or reinstalling tires. lights. 
batteries. windshields. windows. a sound system. or an inflatable restraint system. A deter
mination of the amount of damage to a vehicle shall be based on estimates of the retail cost 
of repairing the vehicle, including labor, parts, and other materials, if the vehicle has not 
been repaired or on the actual retail cost of repair, including labor, parts, and other materi
als, if the vehicle has been repaired. Only individual incidents in which the retail cost of 
repairs is three five thousand dollars or more are required to be disclosed by this section. If 
the vehicle has incurred damage of three five thousand dollars or more per incident in more 
than one incident, the damage amounts must be combined and disclosed as the total of all 
separate incidents. 

3. The damage disclosure statement shall be provided by the transferor to the transferee 
at or before the time of sale. However. if the transferor has a salvage certificate of title for the 
vehicle. the transferor is not required to disclose under this section the total retail cost of 
repairs to the vehicle during the period of the transferor's ownership of the vehicle. If the 
transferor is not a resident of this state the transferee shall not be required to submit a 
damage disclosure statement from the transferor with the transferee's application for title 
unless the state of the transferor's residence requires a damage disclosure statement. How
ever, the transferee shall submit a damage disclosure statement with the transferee's appli
cation for title indicating whether a salvage or rebuilt title had ever existed for the vehicle, 
whether the vehicle had incurred prior damage of three five thousand dollars or more per 
incident, and the year, make, and vehicle identification number of the motor vehicle. The 
transferee shall not be required to indicate whether the vehicle had incurred prier damage of 
three five thousand dollars or more per incident under this subsection if the transferor'S 
certificate of title is from another state and if it indicates that the vehicle is salvaged and not 
rebuilt or is another state's salvage certificate of title. 

Approved April 1 , 1998 

CHAPTER 1035 
DEPARTMENT OF TRANSPORTATION RECORDS - RELEASE 

TO GOVERNMENTAL EMPLOYEES 
S.F.2267 

AN ACT concerning the release of information by the department of transportation to 
governmental employees. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 321.11, unnumbered paragraph 3, Code Supplement 1997, is amended 
to read as follows: 
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Notwithstanding other provisions of this section to the contrary, the department shall not 
release personal information to a person, other than to an officer or employee of a law 
enforcement agency, an employee of a federal or state agency or political subdivision in the 
performance of the employee's official duties, a contract employee of the department of 
inspections and appeals in the conduct of an investigation, or a licensed private investiga
tion agency or a licensed security service or a licensed employee of either, if the information 
is requested by the presentation of a registration plate number. HoweyeF, In addition, an 
officer or employee of a law enforcement agency may release the name, address, and tele
phone number of a motor vehicle registrant to a person requesting the information by the 
presentation of a registration plate number if the officer or employee of the law enforcement 
agency believes that the release of the information is necessary to pFeTreRt aR HRla ... /fu1 aet in 
the performance of the officer's or employee's duties. A peFsoR seelHRg the iRfoFlRatioR 
shall state iR WFitiRg the RatHFe of the HRla ... ffid aet that the peFsoR is atteHlptiRg to pFeYeRt. 

Approved April 1 , 1998 

CHAPTER 1036 
BANK REGULATION AND OPERATION 

S.F.2301 

AN ACT relating to the operation and regulation of banks and making technical corrections. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 524.912, Code 1997, is amended to read as follows: 
524.912 CUSTOMER SHALL BE FREE TO OBTAIN OWN INSURANCE AND LOAN. 
In any case in which any kind of insurance is required by the state bank as a condition for 

lending money or in connection with any other transaction, the customer shall be free to 
obtain such insurance from a source of the customer's selection. In the case of a sale of 
shares of stock, bonds~ or other securities~ or real property by an officer or employee~ which 
is authorized by the board of directors of a state bank in the manner provided for in sHBsee 
tiOR ~ of section 524.710, subsection 1, paragraph "b", the purchaser shall be free to obtain 
aay!! loan for the purchase theFeof of such stock, bonds, or other securities, or real property 
from a lender ofthe purchaser's selection. 

Sec. 2. Section 524.1002, subsection 5, Code 1997, is amended to read as follows: 
5. Unless otherwise authorized by the instrument creating the relationship, court order~ 

or the laws of this state, a state bank, as fiduciary, shall not, directly or indirectly, sell any 
asset to the state bank for its own account, or to an officer, director~ or employee, nor pur
chase from the state bank, or an officer, director~ or employee, any asset or any security 
issued by the state bank except, in the case of a state bank, any of the following: 

a. Investments in which a state bank may invest without limitation pursuant to section 
524.901, subsection l-; 3. 

b. Assets purchased by the state bank pursuant to an agreement whereby the state bank is 
bound to sell, and the state bank as fiduciary is bound to buy, at a date not more than one 
year from the date of acquisition by the state bank, such assets at a price agreed upon at the 
time of acquisition by the state bank.,eF~ 

c. Any asset sold to the state bank for its own account or purchased in a fiduciary capacity 
from the state bank with the prior approval of the superintendent. 
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Sec. 3. NEW SECTION. 524.1206 IDENTIFICATION OF LEGALLY CHARTERED 
NAME OF BANK - REQUIRED USE OF NAME. 

A state or national bank, at its locations in this state, shall identify its principal place of 
business, any bank office, or any bank branch in a manner which includes its legally 
chartered name or a reasonable variation of such name. The legally chartered name of the 
state or national bank shall be used in all legal documents of such bank. 

Sec. 4. Section 524.1405, subsection 2, paragraph f, Code 1997, is amended to read as 
follows: 

f. The shares of each party to the merger that are to be converted into shares, obligations, 
or other securities of the surviving party or any other corporation or into cash or other 
property are converted, and the former holders of the shares are entitled only to the rights 
provided in the articles of merger or to their rights under divisiaH XIII af this chapter section 
524.1406. 

Sec. 5. Section 524.1409, Code 1997, is amended to read as follows: 
524.1409 AUTHORITY FOR CONVERSION OF NATIONAL BANK OR FEDERAL SAV

INGS ASSOCIATION INTO STATE BANK. 
A national bank may or federal savings association, subject to the provisions of this 

chapter, may convert into a state bank upon authorization by and compliance with the laws 
of the United States, adoption of a plan of conversion by the affirmative vote of at least a 
majority of its directors and the holders of two-thirds of each class of its shares at a meeting 
held upon not less than ten days' notice to all shareholders, and upon approval of the 
superintendent. 

Sec. 6. Section 524.1410, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

A national bank or federal savings association shall make an application to the superin
tendent for approval of the conversion in a manner prescribed by the superintendent and 
shall deliver to the superintendent, when available: 

Sec. 7. Section 524.1411, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

The articles of conversion shall be signed by two duly authorized officers of the national 
bank or federal savings association and shall contain all of the following: 

Sec. 8. Section 524.1411, subsection 1, Code 1997, is amended to read as follows: 
1. The name of the national bank or federal savings association and the name of the 

resulting state bank. 

Sec. 9. Section 524.1412, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

Within thirty days after the application for conversion has been accepted for processing, 
the national bank or federal savings association shall publish a notice of the delivery of the 
articles of conversion to the superintendent once each week for two successive weeks in a 
newspaper of general circulation published in the municipal corporation or unincorporated 
area in which the national bank or federal savings association has its principal place of 
business, or if there is none, a newspaper of general circulation published in the county, or 
in a county adjoining the county, in which the national bank or federal savings association 
has its principal place of business. The notice shall set forth all of the following: 

Sec. 10. Section 524.1412, subsection 1, Code 1997, is amended to read as follows: 
1. The name of the national bank or federal savings association and the name of the 

resulting state bank. 

Sec. 11. Section 524.1413, Code 1997, is amended to read as follows: 
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524.1413 APPROVAL OF CONVERSION BY SUPERINTENDENT. 
1:. Upon acceptance for processing of an application for approval of a conversion, the 

superintendent shall conduct such investigation as the superintendent deems necessary to 
ascertain the following: 

h a. The articles of conversion and supporting items satisfy the requirements of this 
chapter. 
~ b. The plan adequately protects the interests of depositors. 
6,. £:. The requirements for a conversion under all applicable laws have been satisfied and 

the resulting state bank would satisfy the requirements of this chapter applicable to it. 
4. d. The resulting state bank will possess an adequate capital structure. 
2. Within ninety days after the application has been accepted for processing, the super

intendent shall approve or disapprove the application on the basis of the investigation. As 
a condition of receiving the decision of the superintendent with respect to the application, 
the national bank or federal savings association shall reimburse the superintendent for all 
expenses incurred in connection with the application. The superintendent shall give the 
national bank or federal savings association written notice of the decision and, in the event 
of disapproval, a statement of the reasons for the decision. If the superintendent approves 
the application, the superintendent shall deliver the articles of conversion, with the 
superintendent's approval indicated on the articles of conversion, to the secretary of 
state. The decision of the superintendent shall be subject to judicial review pursuant to 
chapter 17 A. Notwithstanding the terms of the Iowa administrative procedure Act, chapter 
17A, a petition for judicial review must be filed within thirty days after the superintendent 
notifies the national bank or federal savings association of the superintendent's decision. 

Sec. 12. Section 524.1415, Code 1997, is amended to read as follows: 
524.1415 EFFECT OF FILING OF ARTICLES OF CONVERSION WITH SECRETARY 

OF STATE. 
1. The conversion is effective upon the filing of the articles of conversion with the secre

tary of state, or at any later date and time as specified in the articles of conversion. The 
acknowledgment of filing is conclusive evidence of the performance of all conditions re
quired by this chapter for conversion of a national bank or federal savings association into 
a state bank, except as against the state. 

2. When a conversion becomes effective, the existence of the national bank or federal 
savings association shall continue in the resulting state bank which shall have all the 
property, rights, powers, and duties of the national bank or federal savings association, 
except that the resulting state bank shall have only the authority to engage in such business 
and exercise such powers as it would have, and shall be subject to the same prohibitions and 
limitations to which it would be subject, upon original incorporation under this chapter. 
The articles of incorporation of the resulting state bank shall be the provisions stated in the 
articles of conversion. 

3. No liability of the national bank or federal savings association. or of its the national 
bank's or federal savings association's shareholders, directors, or officers shall be....lli. af
fected, BeF shall any by the conversion. A lien on any property of the national bank be or 
federal savings association is not impaired by the conversion. Any & claim existing or 
action pending by or against the national bank or federal savings association may be 
prosecuted to judgment as if the conversion had not taken place, or the resulting state bank 
may be substituted in its place. 

4. The title to all real estate and other property owned by the converting national bank or 
federal savings association is vested in the resulting state bank without reversion or impair
ment. 

Sec. 13. Section 524.1416, Code 1997, is amended to read as follows: 
524.1416 AUTHORITY FOR CONVERSION OF STATE BANK INTO NATIONAL BANK 

OR FEDERAL SAVINGS ASSOCIATION. 
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1. A state bank may convert into a national bank or federal savings association upon 
authorization by and compliance with the laws of the United States, and adoption of a plan 
of conversion by the affirmative vote of at least a majority of its directors and the holders of 
two-thirds of each class of its shares at a meeting held upon not less than ten days' notice to 
all shareholders. The authority of a state bank to convert into a national bank or federal 
savings association shall be subject to the condition that at the time of the transaction, the 
laws of the United States shall authorize a national bank or federal savings association 
located in this state, without approval by the comptroller of the currency of the United States 
or director of the office of thrift supervision. as applicable, to convert into a state bank under 
limitations and conditions no more restrictive than those contained in this section and 
section 524.1417 with respect to conversion of a state bank into a national bank or federal 
savings association. 

2. A state bank which converts into a national bank or federal savings association shall 
notify the superintendent of the proposed conversion, provide such evidence of the adoption 
of the plan as the superintendent may request, notify the superintendent of any abandon
ment or disapproval of the plan, file with the superintendent and with the secretary of state 
a certificate ofthe approval ofthe conversion by the comptroller ofthe currency ofthe United 
States or director of the office of thrift supervision. as applicable, and the date upon which 
such conversion is to become effective. 

Sec. 14. Section 524.1417, Code 1997, is amended to read as follows: 
524.1417 RIGHTS OF DISSENTING SHAREHOLDER OF CONVERTING STATE OR 

NATIONAL BANK OR FEDERAL SAVINGS ASSOCIATION. 
I. A shareholder of a state bank which converts into a national bank or federal savings 

association who objects to the plan of conversion is entitled to the rights and remedies of a 
dissenting shareholder as provided in chapter 490, division XIII. 

2. If a shareholder of a national bank or federal savings association, which converts into 
a state bank, objects to the plan of conversion and complies with the requirements of appli
cable laws of the United States, the resulting state bank is liable for the value of the 
shareholder's shares as determined in accordance with such laws of the United States. 

Sec. 15. Section 524.1418, Code 1997, is amended to read as follows: 
524.1418 SUCCESSION TO FIDUCIARY ACCOUNTS AND APPOINTMENTS - AP

PLICATION FOR APPOINTMENT OF NEW FIDUCIARY. 
The provisions of section 524.1009 apply to a resulting state or national bank or federal 

savings association after a conversion with the same effect as though the state or national 
bank or federal savings association were a party to a plan of merger, and the conversion 
were a merger, within the provisions of that section. 

Sec. 16. Section 524.1601, subsection I, paragraph d, Code 1997, is amended to read as 
follows: 

d. The amount of profit, fees or other compensation received, upon conviction of a viola
tion of S\i8SeetiaB 6 af section 524.710, subsection I. paragraph "b", 

Approved April 1, 1998 
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CHAPTER 1037 
LAND SURVEYORS - DEFINITION OF PRACTICE 

S.F.2319 

AN ACT revising the definition of the practice of land surveying. 

Be It Enacted by the General Assembly of the State of Iowa: 

CH. 1037 

Section 1. Section 542B.2, subsection 5, Code 1997, is amended by striking the subsec
tion and inserting in lieu thereof the following: 

5. a. The practice of "land surveying" includes providing professional services such as 
consultation, investigation, testimony, evaluation, planning, mapping, assembling, and 
interpreting reliable scientific measurements and information relative to the location of 
property lines or boundaries, and the utilization, development, and interpretation of these 
facts into an orderly survey, plat, or map. The practice of land surveying includes, but is not 
limited to, the following: 

(1) Locating, relocating, establishing, reestablishing, setting, or resetting of permanent 
monumentation for any property line or boundary of any tract or parcel of land. Setting 
permanent monuments constitutes an improvement to real property. 

(2) Making any survey for the division or subdivision of any tract or parcel of land. 
(3) Determination, by the use of the principles of land surveying, of the position for any 

permanent survey monument or reference point, or setting, resetting, or replacing any sur
vey monument or reference point excluding the responsibility of engineers pursuant to 
section 314.8. 

(4) Creating and writing metes and bounds descriptions as defined in section 354.2. 
(5) Geodetic surveying for determination of the size and shape of the earth both horizon

tally and vertically for the precise positioning of permanent land survey monuments on the 
earth utilizing angular and linear measurements through spatially oriented spherical ge
ometry. 

(6) Creation, preparation, or modification of electronic or computerized data, including 
land information systems and geographical information systems, relative to the perfor
mance of the activities identified in subparagraphs (1) through (5). 

b. This subsection does not prohibit a professional engineer from practicing any aspect 
of the practice of engineering. A land surveyor is not prohibited from performing engineer
ing surveys as defined in the practice of engineering. 

c. A person is construed to be engaged in or offering to be engaged in the practice of land 
surveying if the person does any of the following: 

(1) Engages in land surveying. 
(2) Makes a representation by verbal claim, sign, advertisement, letterhead, card, or other 

manner that the person is a land surveyor. 
(3) Uses any title which implies that the person is a land surveyor or that the person is 

licensed under this chapter. 
(4) Holds the person's self out as able to perform, or who does perform, any service or 

work included in the practice of land surveying. 

Approved April 1 , 1998 
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CHAPTER 1038 
IOWA EGG COUNCIL - ASSESSMENT ON EGGS SOLD 

S.F.2340 

42 

AN ACT relating to the Iowa egg council and to an assessment on the sale of eggs for support 
of the council. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 196A.l, SUbsections 3 and 5, Code 1997, are amended to read as 
follows: 

3. "Egg by fJroduet product" means a product produced in whole or in part from eggs or 
spent fowl. 

5. "Market development" means research and edueational programs which are directed 
toward any of the following: 

a. Better and more efficient production, marketing, and utilization of eggs or egg 
by fJroducts fJrodl:lced for resale products. 

b. Better methods, including, but not limited to, fJublic relations and other fJromotion 
techniflues, for the The maintenance of present markets and fuF the development of new or 
larger domestic or foreign markets aBEl for the sale of eggs or egg by fJroducts products. 

c. Prevention, modification, or elimination of trade barriers which obstruct the free flow 
of eggs or egg by fJroducts to marlmt products in commerce. 

Sec. 2. Section 196A.1, Code 1997, is amended by adding the following new subsection: 
NEW SUBSECTION. 4A. "Eligible voter" means a producer who is qualified to vote in a 

referendum conducted under this chapter according to the requirements of section 196A.4 or 
196A.4A. 

Sec. 3. Section 196A.4, subsection 3, Code 1997, is amended to read as follows: 
3. a. Each producer who signs a statement certifying that the producer is a bona fide 

producer shall be an eligible voter under this section. An eligible voter is entitled to cast one 
vote in each referendum conducted under this section. 

b. At the close of the referendum, the secretary shall count and tabulate the ballots cast. 
ill If a majority of eligible voters fa¥eF approve establishing an Iowa egg council and 

imposing an assessment, a council shall be established, and an assessment shall be im
posed commencing not more than sixty days following the referendum as determined by the 
council and shall continue for a fJeriod of fi't'e years unless eJa:ended as fJro't'ided in seetion 
19&P ... 4G until eligible voters voting in a referendum held pursuant to section 196A.4C vote to 
abolish the council and terminate the imposition of the assessment. 
ill If a majority of the voters do not fa¥eF approve establishing the council and imposing 

the assessment, the council shall not be established and an assessment shall not be im
posed until another referendum is held under this chapter and a majority of the eligible 
voters approve establishing a council and imposing the assessment. If a referendum should 
fail, another referendum shall not be held within one hundred eighty days. 

Sec. 4. Section 196A.4A, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

If afJfJro't'ed by a majority of 't'oters at a referendum as fJro't'ided in this chafJter, an The 
council shall establish an assessment amount set by the couneil at not more than fi't'e eents 
for each thirty dozen eggs produced in this state. The assessment shall be imposed on the f! 
producer at the time of delivery to a purchaser who will shall deduct the assessment from the 
price paid to the f! producer at the time of sale. The assessment shall not be refundable. The 
assessment is due to be paid to the council within thirty days following each calendar 
quarter, as provided by the council. 
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Sec. 5. Section 196A.4C, Code 1997, is amended to read as follows: 
196A.4C REFERENDUMS CONDUCTED DURING THE TENURE OF TO ABOLISH THE 

COUNCIL AND TERMINATE IMPOSITION OF THE ASSESSMENT. 
1. A referendum shall be eaael:letee as falla'lt's: may be called to abolish the council and 

terminate the imposition of the assessment. 
&: A refereael:lm ta eJfteRe the impasitiaa af the assessmeat impasee pl:lrSl:laRt ta seetiaa 

196A.4 shall be he Ie every five years iR the year priar ta the expiratiaR af the assessmeat iR 
feree.: 

lr. The secretary shall call, and the department shall conduct, a the referendum upon the 
department's receipt of a petition whieh is sigaee by at least tweRty preel:leers requesting a 
refereRel:lm ta eetermiRe 'Nhether ta term iRate the eal:lReil aRe the impasitiaR af the assess 
meat the referendum. The petition must be signed by at least twenty eligible voters or fifty 
percent of all eligible voters whichever is greater. In order to be an eligible voter under this 
section, a producer must have paid an assessment in the year of the referendum. The refer
endum shall be conducted within sixty days following receipt of the petition. The petition
ers shall guarantee payment of the cost of the referendum by providing evidence of financial 
security as required by the department. 

2. The following procedures shall apply to a referendum conducted pursuant to this sec
tion: 

a. The department shall give publish a notice of the referendum aa the ql:lestiaa whether 
ta eaRtiRl:le the eal:lReil aRe the assessmeRt by pl:lblishiRg the Ratiee for a period of not less 
than five days in at least one newspaper of general circulation in the state. The notice shall 
state the voting places, period of time for voting, and other information deemed necessary by 
the department. A referendum shall not be commenced until five days after the last date of 
publication. 

b. Upon signing a statement certifying to the secretary that a persaR the producer is a 
baaa fiee preel:leer an eligible voter, the persaR a producer is entitled to one vote in each 
referendum conducted pursuant to this section. The department may conduct the referen
dum by mail. electronic means, or a general meeting of eligible voters. The department shall 
conduct the referendum and count and tabulate the ballots filed during the referendum 
within thirty days following the close of the referendum. 

(I) If a majority of the total number of preel:leers vatiRg eligible voters who vote in the 
referendum appra'les approve the continuation of the council and the imposition of the 
assessment as prav4eee iR the refereRel:lm, the council shall remaiR iR existeaee and the 
imposition of the assessment shall be leviee continue as provided in this chapter. 

(2) If a majority of the total number of preel:leers '1atiRg eligible voters who vote in the 
referendum held pursuant to this section do not approve continuing the council and the 
imposition of the assessment as pra'lieee iR the refereRel:lm, the secretary shall terminate 
the collection of the assessment on the first day of the year for which the referendum was to 
continue. The secretary shall terminate the activities of the council in an orderly manner as 
soon as practicable after the determination. An additional referendum may be held as 
provided in section 196A.4. However, the subsequent referendum shall not be held within 
one hundred eighty days. 

Sec. 6. Section 196A.5, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

The Iowa egg council established under this chapter shall be composed of seven preel:leers 
members. Each eal:lReil member must be a natural person who is a resident of this state and 
~ producer or an officer, equity owner, or employee of a producer. A producer shall not be 
represented more than once on the council. Two persons shall represent large producers, 
two persons shall represent medium producers, and three persons shall represent small 
producers. The council shall adopt rules pursuant to chapter 17A establishing classifica
tions for large, medium, and small producers. The following persons or their designees 
shall serve as ex officio nonvoting members: 
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Sec. 7. Section 196A.5B, subsections 1 and 3, Code 1997, are amended to read as follows: 
1. The council shall appoint a committee to nominate candidates to stand for election to 

the council. The council may require that the committee nominate candidates to be ap
pointed by the council to fill a vacancy in a position for the unexpired term of a member. +he 
committee shall be comprised of fi'tte producers, including the chairperson of the council 
who shall serve as the chairperson of the nominating committee. The nominating commit 
tee shall include at least one member of the council whose term is neJet to expire. The 
committee shall also include at least one producer :who is classified as a large producer, if a 
member whose term is to eJepire represents large producers; at least one produeer who is 
classified as a medium producer, if a member whose term is to eJepire represents medium 
produeers; and at least one producer who is classified as a small producer, if a member 
, .... hose term is to expire represents small producers. 

3. A The council shall provide a notice of an election for members of the council shall be 
pro¥ided by the eouncil by publieation in a ne'Nspaper of general eirculation in the state and 
in any other reasonable manner required by the council by any means deemed reasonable 
by the council. The notice shall include the period of time for voting, voting places, and any 
other information determined necessary by the council. 

Sec. 8. Section 196A.l1, Code 1997, is amended to read as follows: 
196A.11 DUTIES OF COUNCIL. 
The Iowa egg council shall do all of the following: 
1. Pro¥ide methods, including, but not limited to public relations and other promotion 

teehniques, for the maintenanee of present marlEets. Howe'/er, the council shall not impose 
any marlEeting order or similar restriction. Promote all of the following: 

a. The increased utilization of eggs and egg products. 
b. Health benefits associated with the consumption of eggs or egg products. 
£:. Economic benefits associated with the production and processing of eggs or egg prod-

ucts. 
d. The safe use and consumption of eggs and egg products. 
2. Assist in other Provide for market development. 
3. Administer elections for members of the council and provide for the appointment of 

persons to fill vacancies occurring on the council, as provided in section 196A.5B. The 
department may assist the council in administering an election, upon request to the secre
tary by the council. 

4. Perform all acts necessary any other function the council deems necessary to effectuate 
carry out the provisions of this chapter. 

Sec. 9. Section 196A.12, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

The Iowa egg council may do all of the following: 

Sec. 10. Section 196A.12, Code 1997, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 5. Receive gifts, rents, royalties, license fees or other moneys for 
deposit in the Iowa egg fund as provided in section 196A.17. 

Sec. 11. Section 196A.13, Code 1997, is amended to read as follows: 
196A.13 PROHIBITED ACTIONS. 
The Iowa egg council shall not do any of the following: 
1. Become a dues-paying member of any organization, including but not limited to a firm, 

association, or corporation, regardless of whether the organization is public or private. 
However, upon approval by the council, the council may become a dues-paying member of 
an organization carrying out a purpose related to the increased consumption and utilization 
of eggs or egg by products products. 
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2. Provide direct or indirect financial support to or for the benefit of any other person, 
except as provided in subsection lor for. However, the council may do any ofthe following: 

a. Provide support to an organization carrying out a purpose related to the increased 
consumption and utilization of eggs or egg products. 

b. Execute contracts for services related to research, promotional, or public relations pro 
grams, or for the carrying out the duties of the council as provided in section 196A.ll. 
~ Pay for administrative expenses of the council. 
3. Act, directly or indirectly, in any capacity in marketing or making contracts for the 

marketing of eggs or egg by products products. 
4. Act, directly or indirectly, in any capacity in selling or contracting for the selling of 
~ egg products, or egg by product equipment used in the manufacturing of egg products. 

5. a. Make any contribution of council moneys, either directly or indirectly, to any politi
cal party or organization or in support of a political candidate for public office, or malre~ 

b. Make payments to a political candidate including but not limited to a member of Con
gress or the general assembly for honorariums, speeches, or for any other purposes above 
actual and necessary expenses. 

Sec. 12. Section 196A.19, unnumbered paragraph 2, Code 1997, is amended to read as 
follows: 

Moneys collected, deposited in the fund, and transferred to the council as provided in this 
chapter are subject to audit by the auditor of state. The moneys transferred to the council 
shall be used by the council first for the payment of collection expenses, second for payment 
of the costs and expenses arising in connection with conducting referendums, and third feF 
maFlret development to carry out the duties of the council as provided in section 196A.ll. 
Moneys remaining after a the council is abolished and the imposition of an assessment is 
terminated pursuant to a referendum is held when a majority of the voters de not favQr 
extending the assessment conducted pursuant to section 196A.4C shall continue to be ex
pended in accordance with this chapter until exhausted. 

Sec. 13. TRANSFER. The Code editor shall transfer chapter 196A to or near chapter 184 
and shall renumber the chapter's sections to enhance the chapter's readability. 

Sec. 14. Section 196A.25, Code 1997, is repealed. 

Approved April 1 , 1998 

CHAPTER 1039 
STATE EMPLOYEE DEFERRED COMPENSATION TRUST FUND 

S.F.2350 

AN ACT establishing a state employee deferred compensation trust fund. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 19A.12C IOWA STATE EMPLOYEE DEFERRED COM
PENSATION TRUST FUND. 

1. There is hereby created in the office of the treasurer of state a special fund, separate and 
apart from all other public moneys or funds of this state, to be known as the "Iowa State 
Employee Deferred Compensation Trust Fund", hereafter called the "fund". The fund shall 
consist of all moneys deposited in the fund pursuant to this section, any other assets that 
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must be held in trust for the exclusive benefit of participants in the state's deferred compen
sation program as required by section 457 of the federal Internal Revenue Code, and interest 
and earnings thereon, and shall be used for the exclusive benefit of participants in a deferred 
compensation program established by the state under section 509A.12. 

2. The director is the trustee of the fund and shall administer the fund. Any loss to the 
fund shall be charged against the fund and the director shall not be personally liable for 
such loss. In addition, the director is the trustee of any trusts referenced in section 457 (g) of 
the federal Internal Revenue Code. Any loss to the trusts shall be charged against the trusts 
and the director shall not be personally liable for such loss. 

3. By January 1, 1999, any compensation or portion of compensation reduced by a par
ticipant in conjunction with a deferred compensation program established by the state 
under section 509A.12 and any earnings or income thereon shall be held in trust and used 
for the exclusive benefit of the participant or the participant's beneficiary as provided by 
section 457 of the federal Internal Revenue Code. 

4. For purposes of this section, custodial accounts, annuity contracts, and any other 
contracts referenced in section 457 (g) of the federal Internal Revenue Code shall be treated 
as trusts for purposes of section 457 of the federal Internal Revenue Code. 

5. Moneys in the fund are not subject to section 8.33. Notwithstanding section 12C.7, 
subsection 2, interest or earnings on moneys in the fund shall be credited to the fund. 

Approved April 1 , 1998 

CHAPTER 1040 
SOIL AND WATER CONSERVATION PRACTICES - FINANCIAL INCENTIVES

COST -SHARE MONEYS 

S.F.2324 

AN ACT relating to the allocation of cost-share moneys as financial incentives to encourage 
summer construction of permanent soil and water conservation practices. 

Be It Enacted by the General Assembly of the State ofIawa: 

Section 1. Section 161A.73, subsection 2, paragraph b, Code 1997, is amended to read as 
follows: 

b. The allocation of cost-share moneys as financial incentives to encourage summer 
construction of permanent soil and water conservation practices. The practices must be 
constructed on or after June 1 but not later than A\:lgHst September 15. The commissioners 
may also provide for the payment of moneys on a prorated basis to compensate persons for 
the production loss on an area disturbed by construction, according to rules which shall be 
adopted by the division. The commissioners shall not allocate cost-share moneys to sup
port summer construction during a fiscal year in which applications for cost-share moneys 
required to establish permanent soil and water conservation practices, other than estab
lished by summer construction, equal the total amount available to support the nonsummer 
construction practices. The financial incentives shall not exceed sixty percent of the esti
mated cost of establishing the practice as determined by the commissioners, or sixty percent 
of the actual cost of establishing the practice, whichever is less. 

Approved April 2 , 1998 
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CHAPTER 1041 
HEPATITIS TYPE B IMMUNIZATIONS 

S.F.2341 

CH, 1042 

AN ACT relating to hepatitis type B immunizations of children and providing an applicability 
provision and an effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 139.9, subsection 2, Code 1997, is amended to read as follows: 
2. a. A person shall not be enrolled in any licensed child care center, elementary or 

secondary school in Iowa without evidence of adequate immunization against diphtheria, 
pertussis, tetanus, poliomyelitis, rubeola, and rubella. 

b. Evidence of adequate immunization against haemophilus influenza b shall be required 
prior to enrollment in any licensed child care center. 

£.,. Evidence of hepatitis type B immunization shall be required of a child born on or after 
July 1. 1994. prior to enrollment in school in kindergarten or in any grade. 

d. Immunizations shall be provided according to recommendations provided by the Iowa 
department of public health subject to the provisions of subsections 3 and 4. 

Sec. 2. HEPATITIS TYPE B - PLAN. The Iowa department of public health shall de
velop a plan for protecting Iowans against hepatitis type B and requiring that minor chil
dren be adequately immunized against hepatitis type B. The plan shall incorporate the 
health and religious exemptions in section 139.9, subsections 3 and 4. The plan shall be 
submitted to the governor and general assembly by October 1, 1998. 

Sec. 3. RULES - APPLICABILITY. Section 1 of this Act, requiring evidence of hepatitis 
type B immunization, shall first be applicable to enrollments for the 1999-2000 school year. 
The Iowa department of public health shall adopt rules on or before October 1, 1998, to 
implement the provisions of section 1 of this Act. 

Sec. 4. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes 
effect upon enactment. 

Approved April 2 , 1998 

CHAPTER 1042 
ASSISTIVE DEVICES 

H.F.530 

AN ACT concerning assistive devices by requiring a warranty, and providing for replacement 
of assistive devices and consumer remedies. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 216E.1 DEFINITIONS. 
As used in this chapter, unless the context otherwise provides: 
1. "Assistive device" means any item, piece of equipment, or product system which is 

purchased, or whose transfer is accepted in this state, and which is used to increase, main
tain, or improve the functional capabilities of individuals with disabilities concerning a 
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major life activity as defined in section 225C.46. "Assistive device" does not mean any 
medical device, surgical device, or organ implanted or transplanted into or attached directly 
to an individual. "Assistive device" does not mean any device for which a certificate of title 
is issued by the state department of transportation but does mean any item, piece of equip
ment, or product system otherwise meeting the definition of "assistive device" that is incor
porated, attached, or included as a modification in or to such a certificated device. 

2. "Assistive device dealer" means a person who is in the business of selling assistive 
devices. 

3. "Assistive device lessor" means a person who leases assistive devices to consumers, or 
who holds the lessor's rights, under a written lease. 

4. "Collateral costs" means expenses incurred by a consumer in connection with the 
repair of a nonconformity, including the cost of shipping, sales tax, and of obtaining an 
alternative assistive device. 

5. "Consumer" means anyone of the following: 
a. The purchaser of an assistive device, if the assistive device was purchased from an 

assistive device dealer or manufacturer for purposes other than resale. 
b. A person to whom the assistive device is transferred for purposes other than resale, if 

the transfer occurs before the expiration of an express warranty applicable to the assistive 
device. 

c. A person who may enforce the warranty. 
d. A person who leases an assistive device from an assistive device lessor under a written 

lease. 
6. "Demonstrator" means an assistive device used primarily for the purpose of demonstra

tion to the public. 
7. "Early termination costs" means any expense or obligation that an assistive device 

lessor incurs as a result of both the termination of a written lease before the termination date 
set forth in the lease and the return of an assistive device to the manufacturer. "Early 
termination cost" includes a penalty for prepayment under a finance arrangement. 

8. "Early termination savings" means any expense or obligation that an assistive device 
lessor avoids as a result of both the termination of a written lease before the termination date 
set forth in the lease and the return of an assistive device to a manufacturer which shall 
include an interest charge that the assistive device lessor would have paid to finance the 
assistive device or, if the assistive device lessor does not finance the assistive device, the 
difference between the total payments remaining for the period of the lease term remaining 
after the early termination and the present value of those remaining payments at the date of 
the early termination. 

9. "Loaner" means an assistive device, provided free of charge to the consumer, for use by 
the consumer, that need not be new or be identical to, or have functional capabilities equal 
to or greater than, those of the original assistive device, but that meets all of the following 
conditions: 

a. The loaner is in good working order. 
b. The loaner performs, at a minimum, the most essential functions of the original assistive 

device, in light of the disabilities of the consumer. 
c. Any differences between the loaner and the original assistive device do not create a 

threat to the consumer's health or safety. 
10. "Manufacturer" means a person who manufactures or assembles assistive devices 

and agents ofthat person, including an importer, a distributor, a factory branch, distributor 
branch, and any warrantors of the assistive device, but does not include an assistive device 
dealer or assistive device lessor. 

11. "Nonconformity" means any defect, malfunction, or condition which substantially 
impairs the use, value, or safety of an assistive device or any of its component parts, but does 
not include a condition, defect, or malfunction that is the result of abuse, neglect, or unau
thorized modification or alteration of the assistive device by the consumer. 
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12. "Reasonable attempt to repair" means any of the following occurring within the terms 
of an express warranty applicable to a new assistive device or within one year after first 
delivery of the assistive device to a consumer, whichever is sooner: 

a. The manufacturer, assistive device lessor, or any of the manufacturer's authorized 
assistive device dealers accept return of the new assistive device for repair at least two times. 

b. The manufacturer, assistive device lessor, or any of the manufacturer's authorized 
assistive device dealers place the assistive device out of service for an aggregate of at least 
thirty cumulative days because of warranty nonconformities. 

Sec. 2. NEW SECTION. 216E.2 EXPRESS WARRANTIES. 
1. A manufacturer or assistive device lessor who sells or leases an assistive device to a 

consumer, either directly or through an assistive device dealer, shall furnish the consumer 
with an express warranty for the assistive device, warranting the assistive device to be free 
of any nonconformity. The duration of the express warranty shall be not less than one year 
after first delivery of the assistive device to the consumer. If a manufacturer fails to furnish 
an express warranty as required by this section, the assistive device shall be covered by an 
express warranty as if the manufacturer had furnished an express warranty to the consumer 
as required by this section. 

2. An express warranty does not take effect until the consumer takes possession of the 
new assistive device. 

Sec. 3. NEW SECTION. 216E.3 ASSISTIVE DEVICE REPLACEMENT OR REFUND. 
1. If an assistive device does not conform to an applicable express warranty and the 

consumer reports the nonconformity to the manufacturer, the assistive device lessor, or any 
of the manufacturer's authorized assistive device dealers, and makes the assistive device 
available for repair before one year after first delivery of the device to the consumer or within 
the period of the express warranty if the warranty is longer than one year, a reasonable 
attempt to repair the nonconformity shall be made. 

2. If, after a reasonable attempt to repair, the nonconformity is not repaired, the manufac
turer shall carry out the requirements of either paragraph "a" or "b" upon the request of a 
consumer. 

a. The manufacturer shall provide for a refund by doing one of the following: 
(1) If the assistive device was purchased by the consumer, accept return of the assistive 

device and refund to the consumer and to any holder of perfected security interest in the 
consumer's assistive device, as the holder's interest may appear, the full purchase price plus 
any finance charge paid by the consumer at the point of sale and collateral costs, less a 
reasonable allowance for use. 

(2) If the assistive device was leased by the consumer, accept return of the assistive device, 
refund to the assistive device lessor and to any holder of a perfected security interest in the 
assistive device, as the holder's interest may appear, the current value of the written lease 
and refund to the consumer the amount that the consumer paid under the written lease plus 
any collateral costs, less a reasonable allowance for use. The manufacturer shall have a 
cause of action against the dealer or lessor for reimbursement of any amount that the manu
facturer pays to a consumer which exceeds the net price received by the manufacturer for the 
assistive device. 

b. The manufacturer shall provide a comparable new assistive device or offer a refund to 
the consumer if the consumer does anyone of the following: 

(1) Offers to transfer possession of the assistive device to the manufacturer. No later than 
thirty days after that offer, the manufacturer shall provide the consumer with the compa
rable new assistive device or a refund. When the manufacturer provides the new assistive 
device or refund, the consumer shall return the assistive device having the nonconformity to 
the manufacturer, along with any endorsements necessary to transfer legal possession to 
the manufacturer. 

(2) Offers to return the assistive device to the manufacturer. No later than thirty days 
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after the offer, the manufacturer shall provide a refund to the consumer. When the manufac
turer provides a refund, the consumer shall return the assistive device having the nonconfor
mity to the manufacturer. 

(3) Offers to transfer possession of a leased assistive device to the manufacturer. No later 
than thirty days after the offer, the manufacturer shall provide a refund to the assistive 
device lessor. When the manufacturer provides the refund, the assistive device lessor shall 
provide to the manufacturer any endorsements necessary to transfer legal possession to the 
manufacturer. 

3. Under the provisions of this section, the current value of the written lease equals the 
total amount for which that lease obligates the consumer during the period of the lease 
remaining after its early termination, plus the assistive device lessor's early termination 
costs and the value of the assistive device at the lease expiration date if the lease sets forth 
that value, less the assistive device lessor's early termination savings. 

4. Under the provisions of this section, a reasonable allowance for use shall not exceed 
the amount obtained by multiplying the total amount for which the written lease obligates 
the consumer by a fraction, the denominator of which is one thousand eight hundred 
twenty-five and the numerator of which is the number of days that the consumer used the 
assistive device before first reporting the nonconformity to the manufacturer, assistive de
vice lessor, or assistive device dealer. 

5. A person shall not enforce a lease against a consumer after the consumer receives a 
refund. 

Sec. 4. NEW SECTION. 216E.4 MANUFACTURER'S DUTY TO PROVIDE REIM
BURSEMENT OR A LOANER FOR TEMPORARY REPLACEMENT OF ASSISTIVE DE
VICES - PENALTIES. 

1. Whenever an assistive device covered by a manufacturer's express warranty is tendered 
by a consumer to the dealer from whom the assistive device was purchased or exchanged for 
the repair of any defect, malfunction, or nonconformity to which the warranty is applicable, 
the manufacturer shall provide the consumer, at the consumer's choice, for the duration of 
the repair period, either a rental assistive device reimbursement of up to twenty dollars per 
day, or a loaner, without cost to the consumer, if a loaner is reasonably available or obtain
able by the manufacturer, assistive device lessor, or assistive device dealer, if any of the 
following applies: 

a. The repair period exceeds ten working days, including the day on which the device is 
tendered to the manufacturer or an assistive device dealer designated by the manufacturer 
for repairs. If the assistive device dealer does not tender the assistive device to the manufac
turer in a timely enough manner for the manufacturer to make the repairs within ten days, 
the manufacturer shall have a cause of action against the assistive device dealer for reim
bursement of any penalties that the manufacturer must pay. 

b. The nonconformity is the same for which the assistive device has been tendered to the 
assistive device dealer for repair on at least two previous occasions. 

2. The provisions of this section regarding a manufacturer's duty shall apply for the 
period of the applicable express warranty, or until the date any repair required by the war
ranty is completed and the assistive device is returned to the consumer with the nonconfor
mity eliminated, whichever is later, even if the assistive device is returned after the end of the 
warranty period. 

Sec. 5. NEW SECTION. 216E.5 NONCONFORMITY DISCLOSURE REQUIREMENT. 
An assistive device returned by a consumer or assistive device lessor in this state or any 

other state for nonconformity shall not be sold or leased again in this state unless full 
written disclosure of the reason for return is made to any prospective buyer or lessee by the 
manufacturer, assistive device dealer, or assistive device lessor. 
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Sec. 6. NEW SECTION. 216E.6 REMEDIES. 
1. This chapter shall not limit rights or remedies available to a consumer under any other 

law. 
2. Any waiver of rights by a consumer under this chapter is void. 
3. In addition to pursuing any other remedy, a consumer may bring an action to recover 

any damages caused by a violation of this chapter. The court shall award a consumer who 
prevails in such an action no more than three times the amount of any pecuniary loss, 
together with costs and reasonable attorney fees, and any equitable relief that the court 
determines is appropriate. 

Sec. 7. NEW SECTION. 216E.7 EXEMPTIONS. 
This chapter does not apply to a hearing aid sold, leased, or transferred to a consumer by 

an audiologist licensed under chapter 147, or a hearing aid dealer licensed under chapter 
154A, if the audiologist or dealer provides either an express warranty for the hearing aid or 
provides for service and replacement of the hearing aid. 

Approved April 2 , 1998 

CHAPTER 1043 
AQUIFER STORAGE AND RECOVERY - PERMITS 

H.F.2292 

AN ACT relating to permits for aquifer storage and recovery and making penalties applicable. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 455B.261, Code 1997, is amended by adding the following new sub
sections: 

NEW SUBSECTION. OA. "Aquifer" means a water-bearing geologic formation which is 
capable of yielding a usable quantity of water to a well or spring and which transports and 
stores groundwater. 

NEW SUBSECTION. OB. "Aquifer storage and recovery" means the injection and storage 
of treated water in an aquifer through a permitted well during times when treated water is 
available, and withdrawal of the treated water from the same aquifer through the same well 
during times when treated water is needed. 

Sec. 2. Section 455B.261, subsections 10 and 11, Code 1997, are amended to read as 
follows: 

10. "Permit" means a written authorization issued by the department to a permittee which 
authorizes diversion, storage, including storage of treated water in an aquifer, or with
drawal of water limited as to quantity, time, place, and rate in accordance with this part or 
authorizes construction, use, or maintenance of a structure, dam, obstruction, deposit, or 
excavation in a floodway or flood plain in accordance with the principles and policies of 
protecting life and property from floods as specified in this part. 

11. "Permittee" means a person who obtains a permit from the department authorizing 
the person to take possession by diversion, storage in an aquifer, or otherwise and to use and 
apply an allotted quantity of water for a designated beneficial use, and who makes actual 
use of the water for that purpose or a person who obtains a permit from the department 
authorizing construction, use, or maintenance of a structure, dam, obstruction, deposit, or 
excavation in a floodway or flood plain for a designated purpose. 
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Sec. 3. Section 455B.265, Code 1997, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 4. Permits for aquifer storage and recovery shall be granted for a 
period of twenty years or the life of the project, whichever is less, unless revoked by the 
department. The department shall adopt rules pursuant to chapter 17 A relating to informa
tion an applicant for a permit shall submit to the department. At a minimum, the informa
tion shall include engineering, investigation, and evaluation information requisite to as
sure protection of the groundwater resource, and assurances that an aquifer storage and 
recovery site shall not unreasonably restrict other uses of the aquifer. Upon application and 
prior to the termination date specified in the original permit or a subsequent renewal permit, 
a renewal permit may be issued by the department for an additional period of twenty years. 
The department shall not authorize withdrawals of treated water from an aquifer storage 
and recovery site by anyone other than the permittee during the period of the original permit 
and each subsequent renewal permit. Treated water injected into an aquifer covered by a 
permit issued pursuant to this subsection is the property of the permittee. 

Sec. 4. Section 455B.269, Code 1997, is amended to read as follows: 
455B.269 TAKING WATER PROHIBITED. 
1., A person shall not take water from a natural watercourse, underground basin or water

course, drainage ditch, or settling basin within this state for any purpose other than a 
nonregulated use except in compliance with the sections of this part which relate to the 
withdrawal, diversion, or storage of water. However, existing uses maybe continued during 
the period of the pendency of an application for a permit. 

2.:. A person. other than the aquifer storage and recovery permittee. shall not take treated 
water from a permitted aquifer storage and recovery site within this state. 

Approved April 2 , 1998 

CHAPTER 1044 
PHYSICAL EXERCISE CLUBS - DEFINITION 

H.F.2429 

AN ACT relating to the regulation of physical exercise clubs. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 552.1, subsection 3, Code 1997, is amended by adding the following 
new paragraph: 

NEW PARAGRAPH. f. A facility owned and operated on a not-for-profit basis by a per
son or a contractor of a person that is operated solely for the purpose of serving employees 
of the person, whether currently employed or retired, and family members of employees. 

Approved April 2, 1998 



53 LAWS OF THE SEVENlY-SEVENTH G.A., 1998 SESSION CH.I045 

CHAPTER 1045 
ENTREPRENEURS WITH DISABILITIES TECHNICAL ASSISTANCE PROGRAM 

H.F.2435 

AN ACT relating to the entrepreneurs with disabilities program. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 15.241, Code 1997, is amended to read as follows: 
15.241 IOWA "SELF-EMPLOYMENT LOAN PROGRAM". 
l.. A "self-employment loan program account" is established within the strategic invest

ment fund created in section 15.313 to provide funding for the self-employment loan pro
gram which is to be conducted in coordination with the job training partnership program 
and other programs administered under section 15.108, subsection 6, paragraph "c". The 
department may contract with local community action agencies or other local entities in 
administering the program, and shall work with the department of workforce development 
and the department of human services in developing the program. The department shall 
cooperate with the division of vocational rehabilitation under the department of education 
to implement a business development initiative for entrepreneurs with disabilities. 

The self-employment loan program shall administer a low-interest loan program to pro
vide loans to low-income persons and persons with disabilities for the purpose of establish
ing or expanding small business ventures. The terms of the loans shall be determined by the 
department, but shall not be in excess of ten thousand dollars to any single applicant or at 
a rate to exceed five percent simple interest per annum. The department shall maintain 
records of all loans approved and the effectiveness of those loans in establishing or expand
ing small business ventures. 

The department may provide grants of not more than five thousand dollars under the 
program, if the grants are used to secure additional financing from private sources. The 
department may provide a service fee to financial institutions for administering loans pro
vided under this section. 

Payments of interest, recaptures of awards, and repayments of moneys loaned under this 
program shall be deposited into the strategic investment fund. Receipts from loans or grants 
under the business development initiative for entrepreneurs with disabilities program may 
be maintained in a separate account within the fund. 

2. a. The department shall implement and administer an entrepreneurs with disabilities 
technical assistance program designed to provide only technical assistance to a qualified 
business under this subsection. 

b. A business qualifies for assistance under this program if the business is fifty-one per
cent or more owned. operated. and actively managed by one or more persons with a disabil
itv and is located in this state. operated for profit. and has a gross income of less than three 
million dollars computed as an average of the three preceding years. "Disability" means 
disability as defined in section 15.102. 

£:. A person shall not be required to be a client of the division of vocational rehabilitation 
services or the department for the blind in order to qualify for assistance under this program. 

d. The department shall adopt rules as necessary for the administration of the program. 

Approved April 2 , 1998 
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CHAPTER 1046 
REGULATION OF COMMERCIAL FEED 

H.F.2438 

AN ACT relating to the regulation of commercial feed. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 198.3, subsection 3, Code 1997, is amended to read as follows: 

54 

3. "Commercial feed" means all materials ~ or a combination of materials which are 
distributed or intended for distribution for use as feed or for mixing in feed, unless such 
materials are specifically exempted. Unmixed whole seeds I:lBmbfed OF and physically al
tered entire unmixed seeds, when such whole or physically altered seeds are not chemically 
changed or are not adulterated within the meaning of section 198.7, subsection 1, whleh are 
distFibated fOF ase as feed OF fOF miJdng in feed exempt. The secretary by rule may exempt 
from this definition, or from specific provisions of this chapter, commodities such as hay, 
straw, stover, silage, cobs, husks, hulls and individual chemical compounds or substances 
when such commodities, compounds or substances are not intermixed or mixed with other 
materials, and are not adulterated within the meaning of section 198.7, subsection 1. 

Sec.2. Section 198.4, subsection 1, unnumbered paragraph 1, Code 1997, is amended by 
striking the paragraph and inserting in lieu thereof the following: 

This section shall apply to any person: 
a. Who manufactures a commercial feed within the state. 
b. Who distributes a commercial feed in or into the state. 
c. Whose name appears on the label of a commercial feed as guarantor. 
The person shall obtain a license, for each facility which distributes in or into the state, 

authorizing the person to manufacture or distribute commercial feed before the person en
gages in such activity. Any person who makes only retail sales of commercial feed which 
bears labeling or other approved indication that the commercial feed is from a licensed 
manufacturer, guarantor, or distributor who has assumed full responsibility for the tonnage 
inspection fee due under section 198.9 is not required to obtain a license. 

Approved April 2 , 1998 

CHAPTER 1047 
DESIGNATION OF JUDICIAL DEPARTMENT AS JUDICIAL BRANCH 

H.F.2456 

AN ACT changing the designation of the judiciary in the Code from the judicial department 
to the judicial branch. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 4.1, subsection 5, Code 1997, is amended to read as follows: 
5. "Court employee" and "employee of the judicial department branch" include every of

ficer or employee of the judicial department branch except a judicial officer. 

Sec. 2. Section 8.23, unnumbered paragraph 2, Code 1997, is amended to read as fol
lows: 
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On or before November 15 all departments and establishments of government and the 
judicial departmeat branch shall transmit to the department of management and the legis
lative fiscal bureau estimates of their receipts and expenditure requirements from federal or 
other nonstate grants, receipts, and funds for the ensuing fiscal year. The transmittal shall 
include the names of the grantor and the grant or the source of the funds, the estimated 
amount of the funds, and the planned expenditures and use of the funds. The format of the 
transmittal shall be specified by the legislative fiscal bureau. 

Sec. 3. Section B.44, unnumbered paragraph 2, Code 1997, is amended to read as fol
lows: 

All departments and establishments of government and the judicial departmeat branch 
shall notify the department of management and the legislative fiscal bureau of any change 
in the receipt of federal or other nons tate grants, receipts, and funds from the funding levels 
on which appropriations for the current or ensuing fiscal year were or are based. Changes 
which must be reported include, but are not limited to, any request, approval, award, or loss 
changes affecting federal or other nonstate grants, receipts, or funds. The notifications 
shall be made on a quarterly basis. The format of the notifications shall be specified by the 
legislative fiscal bureau. 

Sec. 4. Section BD.2, subsection 5, Code 1997, is amended to read as follows: 
5. "Public agency" means a state agency, an institution under the control of the board of 

regents, the judicial departmeat branch as provided in section BD.13, subsection 17, a school 
corporation, a city library, a regional library as provided in chapter 256, a county library as 
provided in chapter 336, or ajudicial district department of correctional services established 
in section 905.2, to the extent provided in section BD.13, subsection 15, an agency of the 
federal government, or a United States post office which receives a federal grant for pilot and 
demonstration projects. 

Sec. 5. Section BD.9, subsection 1, Code 1997, is amended to read as follows: 
1. A private or public agency, other than a state agency, local school district or nonpublic 

school, city library, regional library, county library, judicial depaFtmeat branch, judicial 
district department of correctional services, agency of the federal government, a hospital or 
physician clinic, or a post office authorized to be offered access pursuant to this chapter as 
of May IB, 1994, shall certify to the commission no later than July 1, 1994, that the agency 
is a part of or intends to become a part of the network. Upon receiving such certification 
from an agency not a part of the network on May IB, 1994, the commission shall provide for 
the connection of such agency as soon as practical. An agency which does not certify to the 
commission that the agency is a part of or intends to become a part of the network as 
required by this subsection shall be prohibited from using the network. 

Sec. 6. Section BD.13, subsection 2, paragraphc, Code Supplement 1997, is amended to 
read as follows: 

c. "Part III" means the communications connection between the secondary switching 
centers and the agencies defined in section BD.2, subsections 4 and 5, excluding state agen
cies, institutions under the control of the board of regents, nonprofit institutions of higher 
education eligible for tuition grants, and the judicial departmeat branch, judicial district 
departments of correctional services, hospitals and physician clinics, agencies of the fed
eral government, and post offices. 

Sec. 7. Section BD.l3, subsection 5, unnumbered paragraph 1, Code Supplement 1997, is 
amended to read as follows: 

The state shall lease all fiberoptic cable facilities or facilities with DS-3 capacity for Part 
III connections for which state funding is provided. The state shall lease all fiberoptic cable 
facilities or facilities with DS-3 or DS-l capacity for the judicial departmeat branch, judicial 
district department of correctional services, and state agency connections for which state 
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funding is provided. Such facilities shall be leased from qualified providers. The state shall 
not own such facilities, except for those facilities owned by the state as of January 1, 1994. 

Sec. 8. Section 8D.13, subsection 17, Code Supplement 1997, is amended to read as 
follows: 

17. Access shall be offered to the judicial eej:lartmeBt branch provided that the eej:lart 
meat judicial branch contributes an amount consistent with the eej:lartmeBt's judicial 
branch's share of use for the part of the network in which the eej:lartmeBt judicial branch 
participates, as determined by the commission. 

Sec. 9. Section 11.5A, Code 1997, is amended to read as follows: 
11.5A AUDIT COSTS. 
When requested by the auditor of state, the department of management shall transfer from 

any unappropriated funds in the state treasury an amount not exceeding the expenses and 
prorated salary costs already paid to perform examinations of state executive agencies and 
the offices ofthejudicial eej:lartmeBt branch, and federal financial assistance, as defined in 
Pub. L. No. 98-502, received by all other departments for which payments by agencies have 
not been made. Upon payment by the departments, the auditor of state shall credit the 
payments to the state treasury. 

Sec. 10. Section 11.5B, subsection 11, Code 1997, is amended to read as follows: 
11. Offices of the clerks of the district court of the judicial eej:lartmeBt branch. 

Sec. 11. Section 17A.2, subsection 1, Code 1997, is amended to read as follows: 
1. "Agency" means each board, commission, department, officer or other administrative 

office or unit ofthe state. "Agency" does not mean the general assembly, the judicial eej:lart 
meat branch or any of its components, the office of consumer advocate, the governor or a 
political subdivision of the state or its offices and units. Unless provided otherwise by 
statute, no less than two-thirds of the members eligible to vote of a multimember agency 
constitute a quorum authorized to act in the name of the agency. 

Sec. 12. Section 20.4, subsection 7, Code 1997, is amended to read as follows: 
7. Judicial officers, and confidential, professional, or supervisory employees of the judi-

cial eej:lartmeBt branch. 

Sec. 13. Section 46.5A, Code 1997, is amended to read as follows: 
46.5A JUDICIAL NOMINATING COMMISSION EXPENSES. 
Members of the state judicial nominating commission and the district judicial nominat

ing commissions are entitled to be reimbursed for actual and necessary expenses incurred 
in the performance of their duties as commissioners for each day spent attending commis
sion meetings or training sessions called by the chairperson. Expenses shall be paid from 
funds appropriated to the judicial eej:lartmeBt branch for this purpose. 

Sec. 14. Section 68B.2, subsection 25, Code 1997, is amended to read as follows: 
25. "State employee" means a person who is not an official and is a paid employee of the 

state of Iowa and does not include an independent contractor, an employee of the judicial 
eej:lartmeBt branch who is not an employee of the office of attorney general, an employee of 
the general assembly, an employee of a political subdivision of the state, or an employee of 
any agricultural commodity promotional board, if the board is subject to a producer referen
dum. 

Sec. 15. Section 68B.39, Code 1997, is amended to read as follows: 
68B.39 SUPREME COURT RULES. 
The supreme court of this state shall prescribe rules by January 1, 1993, establishing a 

code of ethics for officials and employees of the judicial eej:lartmeBt branch of this state, and 
the immediate family members of the officials and employees. Rules prescribed under this 
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paragraph shall include provisions relating to the receipt or acceptance of gifts and hono
raria, interests in public contracts, services against the state, and financial disclosure which 
are substantially similar to the requirements of this chapter. 

The supreme court of this state shall also prescribe rules which relate to activities by 
officials and employees of the judicial department branch which constitute conflicts of 
interest. 

Sec. 16. Section 135L.2, subsection 2, paragraph a, Code Supplement 1997, is amended 
to read as follows: 

a. The video shall be available through the state and local offices of the Iowa department 
of public health, the department of human services, and the judicial department branch and 
through the office of each licensed physician who performs abortions. 

Sec. 17. Section 135L.3, subsection 3, paragraphj, Code Supplement 1997, is amended 
to read as follows: 

j. If the court denies the petition for waiver of notification and if the decision is not ap
pealed or all appeals are exhausted, the court shall advise the pregnant minor that, upon the 
request of the pregnant minor, the court will appoint a licensed marital and family therapist 
to assist the pregnant minor in addressing any intrafamilial problems. All costs of services 
provided by a court-appointed licensed marital and family therapist shall be paid by the 
court through the expenditure of funds appropriated to the judicial department branch. 

Sec. 18. Section 216A.136, unnumbered paragraph I, Code 1997, is amended to read as 
follows: 

The division shall maintain an Iowa statistical analysis center for the purpose of coordi
nating with data resource agencies to provide data and analytical information to federal, 
state, and local governments, and assist agencies in the use of criminal and juvenile justice 
data. Notwithstanding any other provision of state law, unless prohibited by federal law or 
regulation, the division shall be granted access, for purposes of research and evaluation, to 
criminal history records, official juvenile court records, juvenile court social records, and 
any other data collected or under control of the board of parole, department of corrections, 
district departments of correctional services, department of human services, judicial depart 
meat branch, and department of public safety. However, intelligence data and peace officer 
investigative reports maintained by the department of public safety shall not be considered 
data for the purposes of this section. Any record, data, or information obtained by the 
division under this section and the division itself is subject to the federal and state confiden
tiality laws and regulations which are applicable to the original record, data, or information 
obtained by the division and to the original custodian of the record, data, or information. 
The access shall include but is not limited to all of the following: 

Sec. 19. Section 216A.138, subsection 2, Code Supplement 1997, is amended to read as 
follows: 

2. The department of human services, department of corrections, judicial department 
branch, department of public safety, department of education, local school districts, and 
other state agencies and political subdivisions shall cooperate with the division in the 
development of the plan. 

Sec. 20. Section 225C.4, subsection I, paragraph n, Code 1997, is amended to read as 
follows: 

n. Provide consultation and technical assistance to patients' advocates appointed pursu
ant to section 229.19, in cooperation with the judicial department branch and the care 
review committees appointed for health care facilities pursuant to section 135C.25. 

Sec.21. Section 232.2, subsection 9, Code Supplement 1997, is amended to read as 
follows: 
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9. "Court appointed special advocate" means a person duly certified by the judicial depart 
meat branch for participation in the court appointed special advocate program and ap
pointed by the court to represent the interests of a child in any judicial proceeding to which 
the child is a party or is called as a witness or relating to any dispositional order involving 
the child resulting from such proceeding. 

Sec. 22. Section 232.143, subsection 1, Code 1997, is amended to read as follows: 
1. A statewide expenditure target for children in group foster care placements in a fiscal 

year, which placements are a charge upon or are paid for by the state, shall be established 
annually in an appropriation bill by the general assembly. The department and the judicial 
department branch shall jointly develop a formula for allocating a portion of the statewide 
expenditure target established by the general assembly to each of the department's regions. 
The formula shall be based upon the region's proportion of the state population of children 
and of the statewide usage of group foster care in the previous five completed fiscal years and 
other indicators of need. The expenditure amount determined in accordance with the for
mula shall be the group foster care budget target for that region. A region may exceed its 
budget target for group foster care by not more than five percent in a fiscal year, provided the 
overall funding allocated by the department for all child welfare services in the region is not 
exceeded. 

Sec. 23. Section 232A.2, Code 1997, is amended to read as follows: 
232A.2 PROGRAM CREATED. 
A juvenile victim restitution program is created which shall be funded through moneys 

appropriated by the general assembly to the department judicial branch. The primary pur
pose of the program is to provide funds to compensate victims for losses due to the delin
quent acts of juveniles. 

Upon completion of a district's plan, the department judicial branch shall provide funds in 
conformance with the procedures and policies of the state. The department judicial branch 
shall reclaim any portion of an initial allocation to a judicial district that is unencumbered 
on December 31 of any year. The department judicial branch shall immediately reallocate 
the reclaimed funds to those judicial districts from which funds were not reclaimed in the 
manner provided in this section for the original allocation. Any portion of an amount 
allocated that remains unencumbered on June 30 of any year shall revert to the general fund 
of the state. 

Sec. 24. Section 232A.3, Code 1997, is amended to read as follows: 
232A.3 REPORTS REQUIRED. 
Each judicial district shall submit a report of the progress and financial status of its 

juvenile victim restitution program to the department judicial branch on a quarterly basis. 
The department judicial branch shall prepare and submit annually a report on the progress 
and financial status of the programs to the general assembly no later than March 15. 

Sec. 25. Section 237.3, subsection 8, Code Supplement 1997, is amended to read as 
follows: 

8. The department, in consultation with the judicial department branch, the division of 
criminal and juvenile justice planning of the department of human rights, residential treat
ment providers, the foster care provider association, and other parties which may be af
fected, shall review the licensing rules pertaining to residential treatment facilities, and 
examine whether the rules allow the facilities to accept and provide effective treatment to 
juveniles with serious problems who might not otherwise be placed in those facilities. 

Sec. 26. Section 237.18, subsection 6, unnumbered paragraph 2, Code 1997, is amended 
to read as follows: 

The state board shall make recommendations to the general assembly, the department, to 
child-placing agencies, the governor, the supreme court, the chief judge of each judicial 
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district, and to the judicial department branch. The recommendations shall include, but are 
not limited to, identification of systemic problems in the foster care and the juvenile justice 
systems, specific proposals for improvements that assist the systems in being more 
cost-effective and better able to protect the best interests of children, and necessary changes 
relating to the data collected and the annual report made under subsection 2, paragraph "b". 

Sec. 27. Section 261.2, subsection 14, Code 1997, is amended to read as follows: 
14. Develop and implement, in cooperation with the department of human services and 

the judicial department branch, a program to assist juveniles who are sixteen years of age or 
older and who have a case permanency plan under chapter 232 or 237 or are otherwise 
under the jurisdiction of chapter 232 in applying for federal and state aid available for 
higher education. 

Sec. 28. Section 32lJ.3, subsection 3, Code Supplement 1997, is amended to read as 
follows: 

3. The state department of transportation, in cooperation with the judicial department 
branch, shall adopt rules, pursuant to the procedure in section 125.33, regarding the assign
ment of persons ordered under section 32lJ.17 to submit to substance abuse evaluation and 
treatment. The rules shall be applicable only to persons other than those committed to the 
custody of the director of the department of corrections under section 321 J.2. The rules shall 
be consistent with the practices and procedures of the judicial depaFtment branch in sen
tencing persons to substance abuse evaluation and treatment under section 32lJ.2. The 
rules shall include the requirement that the treatment programs utilized by a person pursu
ant to an order of the department meet the licensure standards of the division of substance 
abuse for the department of public health. The rules shall also include provisions for pay
ment of costs by the offenders, including insurance reimbursement on behalf of offenders, or 
other forms of funding, and shall also address reporting requirements of the facility, consis
tent with the provisions of sections 125.84 and 125.86. The department shall be entitled to 
treatment information contained in reports to the department, notwithstanding any provi
sion of chapter 125 that would restrict department access to treatment information and 
records. 

Sec. 29. Section 32lJ.24, subsection 9, Code Supplement 1997, is amended to read as 
follows: 

9. The chief judge of the judicial district shall determine fees to be paid by participants in 
the program. The judicial department branch shall use the fees to pay all costs associated 
with the program. The court shall either require the participant to pay the fee in order to 
participate in the program, or may waive the fee or collect a lesser amount upon a showing 
of cause. 

Sec. 30. Section 421.17, subsection 25, paragraph f, Code Supplement 1997, is amended 
to read as follows: 

f. The department shall set off the debt, plus a fee established by rule to reflect the cost of 
processing, against the debtor's income tax refund or rebate. The department shall transfer 
ninety percent of the amount set off to the treasurer of state for deposit in the general fund of 
the state. The remaining ten percent shall be remitted to the judicial department branch and 
used to defray the costs of this procedure. If the debtor gives timely written notice of intent to 
contest the amount of the claim, the department shall hold the refund or rebate until final 
determination of the correct amount of the claim. 

Sec.31. Section 602.1101, subsection 5, Code 1997, is amended to read as follows: 
5. "Court employee" or "employee of the judicial department branch" means an officer or 

employee of the judicial department branch except a judicial officer. 

Sec. 32. Section 602.1101, subsection 6, Code 1997, is amended by striking the subsec
tion. 
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Sec. 33. Section 602.1102, Code 1997, is amended to read as follows: 
602.1102 JUDICIAL DEPARTMENT BRANCH. 
The judicial depaFtmeRt branch consists of all of the following: 
1. The supreme court. 
2. The court of appeals. 
3. The district court. 
4. The clerks of all of the courts of this state. 
5. Juvenile court officers. 
6. Court reporters. 
7. All other court employees. 

Sec. 34. Section 602.1201, Code 1997, is amended to read as follows: 
602.1201 SUPERVISION AND ADMINISTRATION. 

60 

The supreme court has supervisory and administrative control over the depaFtmeRt judi-
cial branch and over all judicial officers and court employees. 

Sec. 35. Section 602.1202, Code 1997, is amended to read as follows: 
602.1202 JUDICIAL COUNCIL. 
Ajudicial council is established, consisting ofthe chief judges of the judicial districts, the 

chief judge of the court of appeals, and the chief justice who shall be the chairperson. The 
council shall convene not less than twice each year at times and places as ordered by the 
chief justice. The council shall advise the supreme court with respect to the supervision and 
administration of the depaFtmeRt judicial branch. 

Sec. 36. Section 602.1203, Code 1997, is amended to read as follows: 
602.1203 PERSONNEL CONFERENCES. 
The chief justice may order conferences of judicial officers or court employees on matters 

relating to the administration of justice or the affairs of the departmeRt judicial branch. For 
judges and other court employees who handle cases involving children and family law, the 
chief justice shall require regular training concerning mental or emotional disorders which 
may afflict children and the impact children with such disorders have upon their families. 

Sec. 37. Section 602.1204, Code 1997, is amended to read as follows: 
602.1204 PROCEDURES FOR DEPARTMENT JUDICIAL BRANCH. 
1. The supreme court shall prescribe procedures for the orderly and efficient supervision 

and administration of the departmeRt judicial branch. These procedures shall be executed 
by the chief justice. 

2. The state court administrator may issue directives relating to the management of the 
departmeRt judicial branch. The subject matters of these directives shall include, but need 
not be limited to, fiscal procedures, the judicial retirement system, and the collection and 
reporting of statistical and other data. The directives shall provide for an affirmative action 
plan which shall be based upon guidelines provided by the Iowa state civil rights commis
sion. In addition, when establishing salaries and benefits the state court administrator 
shall not discriminate in the employment or pay between employees on the basis of gender 
by paying wages to employees at a rate less than the rate at which wages are paid to 
employees of the opposite gender for work of comparable worth. As used in this section 
"comparable worth" means the value of work as measured by the composite of the skill, 
effort, responsibility, and working conditions normally required in the performance of work. 

3. The supreme court shall compile and publish all procedures and directives relating to 
the supervision and administration of the internal affairs of the departmeRt judicial branch, 
and shall distribute a copy of the compilation and all amendments to each operating compo
nent of the departmeRt judicial branch. Copies also shall be distributed to agencies referred 
to in section 18.97 upon request. 

4. The supreme court shall accept bids for the printing of court forms from both public and 
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private enterprises and shall attempt to contract with both public and private enterprises for 
a reasonable portion of the court forms. 

Sec. 38. Section 602.1207, Code 1997, is amended to read as follows: 
602.1207 REPORT OF THE CONDITION OF THE JUDICIAL DEPARTMENT BRANCH. 
The chief justice shall communicate the condition of the department judicial branch by 

message to each general assembly, and may recommend matters the chief justice deems 
appropriate. 

Sec. 39. Section 602.1208, subsection 2, Code 1997, is amended to read as follows: 
2. The state court administrator is the principal administrative officer of the judicial de

paFtment branch, subject to the immediate direction and supervision ofthe chief justice. 

Sec. 40. Section 602.1209, subsections 1,2,3,6,7, and 8, Code 1997, are amended to read 
as follows: 

1. Manage the judicial department branch. 
2. Administer funds appropriated to the department judicial branch. 
3. Authorize the filling of vacant court-employee positions, review the qualifications of 

each person to be employed within the department judicial branch, and assure that affirma
tive action goals are being met by the department judicial branch. The state court adminis
trator shall not approve the employment of a person when either the proposed terms and 
conditions of employment or the qualifications of the individual do not satisfy personnel 
policies of the department judicial branch. The administrator shall implement the compa
rable worth directives issued under section 602.1204, subsection 2 in all court employment 
decisions. 

6. Collect and compile information and statistical data, and submit reports relating to 
judicial business, includingjuvenile court activities and other matters relating to the depart 
meBt judicial branch. 

7. Formulate and submit recommendations for improvement of the judicial system, with 
reference to the structure of the depaFtment judicial branch and its organization and meth
ods of operation, the selection, compensation, number, and tenure of judicial officers and 
court employees, and other matters as directed by the chief justice or the supreme court. 

8. Call conferences of district court administrators as necessary in the administration of 
the department judicial branch. 

Sec. 41. Section 602.1214, subsections 3 and 5, Code 1997, are amended to read as 
follows: 

3. The district court administrator shall assist the state court administrator in the imple
mentation of policies of the department judicial branch and in the performance of the duties 
of the state court administrator. 

5. The district court administrator shall comply with policies of the department judicial 
branch and the judicial district. 

Sec. 42. Section 602.1215, subsections 3 and 4, Code 1997, are amended to read as 
follows: 

3. The clerk of the district court shall assist the state court administrator and the district 
court administrator in carrying out the rules, directives, and procedures of the department 
judicial branch and the judicial district. 

4. The clerk of the district court shall comply with rules, directives, and procedures of the 
department judicial branch and the judicial district. 

Sec. 43. Section 602.1217, subsections 3 and 4, Code 1997, are amended to read as 
follows: 

3. The chief juvenile court officer, in addition to performing the duties of a juvenile court 
officer, shall supervise juvenile court officers and administer juvenile court services within 
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the judicial district in accordance with law and with the rules, directives, and procedures of 
the department judicial branch and the judicial district. 

4. The chief juvenile court officer shall assist the state court administrator and the district 
court administrator in implementing rules, directives, and procedures of the department 
judicial branch and the judicial district. 

Sec. 44. Section 602.1218, Code 1997, is amended to read as follows: 
602.1218 REMOVAL FOR CAUSE. 
Inefficiency, insubordination, incompetence, failure to perform assigned duties, inadequacy 

in performance of assigned duties, narcotics addiction, dishonesty, unrehabilitated alco
holism, negligence, conduct which adversely affects the performance of the individual or of 
the del3artment judicial branch, conduct unbecoming a public employee, misconduct, or any 
other just and good cause constitutes cause for removal. 

Sec. 45. Section 602.1301, Code 1997, is amended to read as follows: 
602.1301 BUDGET AND FISCAL PROCEDURES. 
1. The supreme court shall prepare an annual operating budget for the del3artment judi

cial branch, and shall submit a budget request to the general assembly for the fiscal period 
for which the general assembly is appropriating funds. 

2. a. As early as possible, but not later than December 1, the supreme court shall submit 
to the legislative fiscal bureau the annual budget request and detailed supporting informa
tion for the judicial department branch. The submission shall be designed to assist the 
legislative fiscal bureau in its preparation for legislative consideration of the budget request. 
The information submitted shall contain and be arranged in a format substantially similar 
to the format specified by the director of management and used by all departments and 
establishments in transmitting to the director estimates of their expenditure requirements 
pursuant to section 8.23, except the estimates of expenditure requirements shall be based 
upon one hundred percent of funding for the current fiscal year accounted for by program, 
and using the same line item definitions of expenditures as used for the current fiscal year's 
budget request, and the remainder of the estimate of expenditure requirements prioritized by 
program. The supreme court shall also make use of the department of management's auto
mated budget system when submitting information to the director of management to assist 
the director in the transmittal of information as required under section 8.35A. The supreme 
court shall budget and track expenditures by the following separate organization codes: 

(1) Iowa court information system. 
(2) Appellate courts. 
(3) Central administration. 
(4) District court administration. 
(5) Judges and magistrates. 
(6) Court reporters. 
(7) Juvenile court officers. 
(8) District court clerks. 
(9) Jury and witness fees. 
b. Before December 1, the supreme court shall submit to the director of management an 

estimate of the total expenditure requirements of the judicial department branch. The direc
tor of management shall submit this estimate received from the supreme court to the gover
nor for inclusion without change in the governor's proposed budget for the succeeding fiscal 
year. The estimate shall also be submitted to the chairpersons of the committees on appro
priations. 

3. The state court administrator shall prescribe the procedures to be used by the operating 
components of the del3artment judicial branch with respect to the following: 

a. The preparation, submission, review, and revision of budget requests. 
b. The allocation and disbursement of funds appropriated to the del3artment judicial branch. 
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c. The purchase offorms, supplies, equipment, and other property. 
d. Other matters relating to fiscal administration. 
4. The state court administrator shall prescribe practices and procedures for the account

ing and internal auditing of funds of the aeflartmeBt judicial branch, including uniform 
practices and procedures to be used by judicial officers and court employees with respect to 
all funds, regardless of source. 

Sec. 46. Section 602.1302, Code 1997, is amended to read as follows: 
602.1302 STATE FUNDING. 
1. Except as otherwise provided by sections 602.1303 and 602.1304 or other applicable 

law, the expenses of operating and maintaining the aeflartmeBt judicial branch shall be 
paid out of the general fund of the state from funds appropriated by the general assembly for 
the aeflartmeBt judicial branch. State funding shall be phased in as provided in section 
602.11101. 

2. The supreme court may accept federal funds to be used in the operation of the aeflart 
meat judicial branch, but shall not expend any of these funds except pursuant to appropria
tion of the funds by the general assembly. 

3. A revolving fund is created in the state treasury for the payment of jury and witness fees 
and mileage by the aeflartmeBt judicial branch. The aeflartmeBt judicial branch shall de
posit any reimbursements to the state for the payment of jury and witness fees and mileage 
in the revolving fund. Notwithstanding section 8.33, unencumbered and unobligated re
ceipts in the revolving fund at the end of a fiscal year do not revert to the general fund of the 
state. The aeflartmeBt judicial branch shall on or before February 1 file a financial account
ing of the moneys in the revolving fund with the legislative fiscal bureau. The accounting 
shall include an estimate of disbursements from the revolving fund for the remainder of the 
fiscal year and for the next fiscal year. 

4. The aeflartmeBt judicial branch shall reimburse counties for the costs of witness and 
mileage fees and for attorney fees paid pursuant to section 232.141, subsection 1. 

Sec. 47. Section 602.1304, subsection 2, paragraph c, Code Supplement 1997, is amended 
to read as follows: 

c. Moneys in the collections fund shall be used by the judicial aeflartmeBt branch for the 
Iowa court information system; records management equipment, services, and projects; 
other technological improvements; electronic legal research equipment, systems, and projects; 
and the study, development, and implementation of other innovations and projects that 
would improve the administration of justice. The moneys in the collection fund may also be 
used for capital improvements necessitated by the installation of or connection with the 
Iowa court information system, the Iowa communications network, and other technological 
improvements approved by the aeflartmeBt judicial branch. 

Sec. 48. Section 602.1401, subsections 1,2, and 3, Code 1997, are amended to read as 
follows: 

1. The supreme court shall establish, and may amend, a personnel system and a pay plan 
for court employees. The personnel system shall include a designation by position title, 
classification, and function of each position or class of positions within the aeflartmeBt 
judicial branch. Reasonable efforts shall be made to accommodate the individual staffing 
and management practices of the respective clerks of the district court. The personnel 
system, in the employment of court employees, shall not discriminate on the basis of race, 
creed, color, sex, national origin, religion, physical disability, or political party preference. 
The supreme court, in establishing the personnel system, shall implement the comparable 
worth directives issued by the state court administrator under section 602.1204, subsection 
2. The personnel system shall include the prohibitions against sexual harassment of full-time, 
part-time, and temporary employees set out in section 19B.12, and shall include a grievance 
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procedure for discriminatory harassment. The personnel system shall develop and distrib
ute at the time of hiring or orientation, a guide that describes for employees the applicable 
sexual harassment prohibitions and grievance, violation, and disposition procedures. This 
subsection does not supersede the remedies provided under chapter 216. 

2. The supreme court shall compile and publish all documents that establish the person
nel system, and shall distribute a copy of the compilation and all amendments to each 
operating component of the department judicial branch. 

3. The state court administrator is the public employer of judicial department branch 
employees for purposes of chapter 20, relating to public employment relations. 

For purposes of chapter 20, the certified representative, which on July 1, 1983 represents 
employees who become judicial department branch employees as a result of 1983 Iowa Acts, 
chapter 186, shall remain the certified representative when the employees become judicial 
department branch employees and thereafter, unless the public employee organization is 
decertified in an election held under section 20.15 or amended or absorbed into another 
certified organization pursuant to chapter 20. Collective bargaining negotiations shall be 
conducted on a statewide basis and the certified employee organizations which engage in 
bargaining shall negotiate on a statewide basis, although bargaining units shall be orga
nized by judicial district. The public employment relations board shall adopt rules pursuant 
to chapter 17 A to implement this subsection. 

Sec. 49. Section 602.1402, Code 1997, is amended to read as follows: 
602.1402 PERSONNEL CONTROL. 
The employment of court employees within an operating component of the judicial de

partment branch is subject to prior authorization by the supreme court, and to approval by 
the state court administrator under section 602.1209. 

Sec. 50. Section 602.1502, subsection 1, Code 1997, is amended to read as follows: 
1. The supreme court shall set the compensation of the state court administrator. The 

salaries of other employees of the judicial department branch shall be set pursuant to the 
department's judicial branch's pay plan established under section 602.1401. 

Sec. 51. Section 602.1510, Code 1997, is amended to read as follows: 
602.1510 BOND EXPENSE. 
The cost of a bond that is required of ajudicial officer or court employee in the discharge 

of duties shall be paid by the department judicial branch. 

Sec. 52. Section 602.1610, subsection 2, Code 1997, is amended to read as follows: 
2. The mandatory retirement age for employees of the judicial department branch is as 

provided in section 97B.46. 

Sec. 53. Section 602.2101, Code 1997, is amended to read as follows: 
602.2101 AUTHORITY. 
The supreme court may retire, discipline, or remove a judicial officer from office or may 

discipline or remove an employee of the judicial department branch for cause as provided in 
this part. 

Sec. 54. Section 602.2103, Code 1997, is amended to read as follows: 
602.2103 OPERATION OF COMMISSION. 
A quorum of the commission is four members. Only those commission members that are 

present at commission meetings or hearings may vote. An application by the commission to 
the supreme court to retire, discipline, or remove a judicial officer, or discipline or remove an 
employee of the judicial department branch, or an action by the commission which affects 
the final disposition of a complaint, requires the affirmative vote of at least four commission 
members. Notwithstanding chapter 21 and chapter 22, all records, papers, proceedings, 
meetings, and hearings of the commission are confidential, but if the commission applies to 
the supreme court to retire, discipline, or remove a judicial officer, or to discipline or remove 
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an employee of the judicial department branch, the application and all of the records and 
papers in that proceeding are public documents. 

Sec. 55. Section 602.2104, Code 1997, is amended to read as follows: 
602.2104 PROCEDURE BEFORE COMMISSION. 
1. Charges before the commission shall be in writing but may be simple and informal. 

The commission shall investigate each charge as indicated by its gravity. If the charge is 
groundless, it shall be dismissed by the commission. If the charge appears to be substanti
ated but does not warrant application to the supreme court, the commission may dispose of 
it informally by conference with or communication to the judicial officer or employee of the 
judicial department branch involved. If the charge appears to be substantiated and if proved 
would warrant application to the supreme court, notice shall be given to the judicial officer 
and a hearing shall be held before the commission. The commission may employ investiga
tive personnel, in addition to the executive secretary, as it deems necessary. The commis
sion may also employ or contract for the employment of legal counsel. 

2. In case of a hearing before the commission, written notice of the charge and of the time 
and place of hearing shall be mailed to a judicial officer or an employee of the judicial 
department branch at the person's residence at least twenty days prior to the time set for 
hearing. Hearing shall be held in the county where the judicial officer or employee of the 
judicial department branch resides unless the commission and the judicial officer or em
ployee of the judicial department branch agree to a different location. The judicial officer 
shall continue to perform judicial duties during the pendency of the charge and the em
ployee shall continue to perform the employee's assigned duties, unless otherwise ordered 
by the commission. The attorney general shall prosecute the charge before the commission 
on behalf of the state. Ajudicial officer or employee of the judicial department branch may 
defend and has the right to participate in person and by counsel, to cross-examine, to be 
confronted by the witnesses, and to present evidence in accordance with the rules of civil 
procedure. A complete record shall be made of the evidence by a court reporter. In accor
dance with its findings on the evidence, the commission shall dismiss the charge or make 
application to the supreme court to retire, discipline, or remove the judicial officer or to 
discipline or remove an employee of the judicial department branch. 

3. The commission has subpoena power, which may be used in conducting investiga
tions and during the hearing process. A person who disobeys the commission's subpoena 
or who refuses to testify or produce documents as required by a commission subpoena may 
be punished for contempt in the district court for the county in which the hearing is being 
held or the investigation is being conducted. Costs related to investigations and to the 
appearance of witnesses subpoenaed by the designated prosecutor shall be paid by the 
commission. Commission subpoenas may be issued as follows: 

a. During an investigation, subpoenas shall be issued by the commission, at the request 
of the person designated to conduct the investigation, to compel the appearance of persons 
or the production of documents before the person who is designated to conduct the investi
gation. The person designated to conduct the investigation shall administer the required 
oath. 

b. During the hearing process, subpoenas shall be issued by the commission at the re
quest of the designated prosecutor or the judicial officer or employee of the judicial depart 
ment branch. 

Sec. 56. Section 602.2106, subsections 1,2, and 3, Code 1997, are amended to read as 
follows: 

1. If the commission submits an application to the supreme court to retire, discipline, or 
remove ajudicial officer or to discipline or remove an employee of the judicial department 
branch, the commission shall promptly file in the supreme court a transcript of the hearing 
before the commission. The statutes and rules relative to proceedings in appeals of equity 
suits apply. 
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2. The attorney general shall prosecute the proceedings in the supreme court on behalf of 
the state, and the judicial officer or employee of the judicial aepartmcBt branch may defend 
in person and by counsel. 

3. Upon application by the commission, the supreme court may do any of the following: 
a. Retire the judicial officer for permanent physical or mental disability which substan

tially interferes with the performance of judicial duties. 
b. Discipline or remove the judicial officer for persistent failure to perform duties, habitual 

intemperance, willful misconduct in office, conduct which brings judicial office into disre
pute, or substantial violation of the canons of judicial ethics. Discipline may include sus
pension without pay for a definite period of time not to exceed twelve months. 

c. Discipline or remove an employee of the judicial aepartmeBt branch for conduct which 
violates the code of ethics prescribed by the supreme court for court employees. 

Sec. 57. Section 602.5205, subsection 2, Code 1997, is amended to read as follows: 
2. Offices may be provided for court of appeals judges or employees at any place other 

than the seat of state government with the approval of the supreme court within the funds 
available to the judicial aepartmeBt branch. 

Sec. 58. Section 602.6301, Code 1997, is amended to read as follows: 
602.6301 NUMBER AND APPORTIONMENT OF DISTRICT ASSOCIATE JUDGES. 
There shall be one district associate judge in counties having a population, according to 

the most recent federal decennial census, of more than thirty-five thousand and less than 
eighty thousand; two in counties having a population of eighty thousand or more and less 
than one hundred twenty-five thousand; three in counties having a population of one hun
dred twenty-five thousand or more and less than two hundred thousand; four in counties 
having a population of two hundred thousand or more and less than two hundred thirty-five 
thousand; five in counties having a population of two hundred thirty-five thousand or more 
and less than two hundred seventy thousand; six in counties having a population of two 
hundred seventy thousand or more and less than three hundred five thousand; and seven in 
counties having a population of three hundred five thousand or more. However, a county 
shall not lose a district associate judgeship solely because of a reduction in the county's 
population. If the formula provided in this section results in the allocation of an additional 
district associate judgeship to a county, implementation of the allocation shall be subject to 
prior approval of the supreme court and availability of funds to the judicial acpartmeBt 
branch. A district associate judge appointed pursuant to section 602.6302 or 602.6303 shall 
not be counted for purposes of this section. 

Sec. 59. Section 602.7203, Code 1997, is amended to read as follows: 
602.7203 JUVENILE VICTIM RESTITUTION. 
The acpartmcBt judicial branch shall administer the juvenile victim restitution program 

created in chapter 232A. 

Sec. 60. Section 602.8107, subsection 5, Code Supplement 1997, is amended to read as 
follows: 

5. If a county attorney does not file the notice and list of cases required in section 331.756, 
subsection 5, the judicial acpartmeBt branch may assign cases to the centralized collection 
unit of the department of revenue and finance or its designee to collect debts owed to the 
clerk of the district court. 

The department of revenue and finance may impose a fee established by rule to reflect the 
cost of processing which shall be added to the debt owed to the clerk of the district court. Any 
amounts collected by the unit will first be applied to the processing fee. The remaining 
amounts shall be remitted to the clerk of the district court for the county in which the debt is 
owed. The judicial acpartmcBt branch may prescribe rules to implement this section. These 
rules may provide for remittance of processing fees to the department of revenue and finance 
or its designee. 
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Satisfaction of the outstanding obligation occurs only when all fees or charges and the 
outstanding obligation are paid in full. Payment of the outstanding obligation only shall 
not be considered payment in full for satisfaction purposes. 

The department of revenue and finance or its collection designee shall file with the clerk 
of the district court a notice of the satisfaction of each obligation to the full extent of the 
moneys collected in satisfaction of the obligation. The clerk of the district court shall record 
the notice and enter a satisfaction for the amounts collected. 

Sec.61. Section 602.8108, subsection 4, paragraph a, Code 1997, is amended to read as 
follows: 

a. Eighty percent shall be used to enhance the ability of the judicial department branch to 
process cases more quickly and efficiently, to electronically transmit information to state 
government, local governments, law enforcement agencies, and the public, and to improve 
public access to the court system. Moneys in this paragraph shall not be used for the Iowa 
court information system. 

Sec. 62. Section 602.9206, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

Section 602.1612 does not apply to a senior judge but does apply to a retired senior judge. 
During the tenure of a senior judge, if the judge is able to serve, the judge may be assigned by 
the supreme court to temporary judicial duties on courts of this state without salary for an 
aggregate of thirteen weeks out of each twelve-month period, and for additional weeks with 
the judge's consent. A senior judge shall not be assigned to judicial duties on the supreme 
court unless the judge has been appointed to serve on the supreme court prior to retirement. 
While serving on temporary assignment, a senior judge has and may exercise all of the 
authority of the office to which the judge is assigned, shall continue to be paid the judge's 
annuity as senior judge, shall be reimbursed for the judge's actual expenses to the extent 
expenses of a district judge are reimbursable under section 602.1509, may, if permitted by 
the assignment order, appoint a temporary court reporter, who shall be paid the remunera
tion and reimbursement for actual expenses provided by law for a reporter in the court to 
which the senior judge is assigned, and, if assigned to the court of appeals or the supreme 
court, shall be given the assistance of a law clerk and a secretary designated by the court 
administrator of the judicial department branch from the court administrator's staff. Each 
order of temporary assignment shall be filed with the clerks of court at the places where the 
senior judge is to serve. 

Sec. 63. Section 602.11101, subsection 5, unnumbered paragraph 2, Code 1997, is 
amended to read as follows: 

Until July 1, 1986 the county shall remain responsible for the compensation of and oper
ating costs for court employees not presently designated for state financing and for miscel
laneous costs of the judicial department branch related to furnishings, supplies, and equip
ment purchased, leased, or maintained for the use of judicial officers, referees, and their 
staff. Effective July 1, 1986 the state shall assume the responsibility for the compensation of 
and operating costs for court employees presently designated for state financing and for 
miscellaneous costs of the judicial department branch related to furnishings, supplies, and 
equipment purchased, leased, or maintained for the use of judicial officers, referees, and 
their staff. However, the county shall at all times remain responsible for the provision of 
suitable courtrooms, offices, and other physical facilities pursuant to section 602.1303, sub
section 1, including paint, wall covering, and fixtures in the facilities. 

Sec. 64. Section 602.11101, subsection 6, Code 1997, is amended to read as follows: 
6. The state shall assume the responsibility for the costs of indigent defense on July 1, 

1987. However, an attorney appointed to represent an indigent person pursuant to section 
331.777 is not a court employee, as defined in section 602.1101, subsection 5, and the judi
cial department branch does not have supervisory power over personnel of public defender 
offices established pursuant to section 331.776. 
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Sec. 65. Section 602.11107, subsection 1, Code 1997, is amended to read as follows: 
1. Commencing on the date when each category of employees becomes state employees 

as a result of this Act, public property referred to in subsection 2 that on the day prior to that 
date is in the custody of a person or agency referred to in subsection 3 shall not become 
property of the judicial department branch but shall be devoted for the use of the judicial 
department branch in its course of business. The judicial department branch shall only be 
responsible for maintenance contracts or contracts for purchase entered into by the judicial 
department branch. Upon replacement of the property by the judicial department branch, 
the property shall revert to the use of the appropriate county. However, if the property is 
personal property of a historical nature, the property shall not become property of the judi
cial department branch, and the county shall make the property available to the judicial 
department branch for the department's judicial branch's use within the county courthouse 
until the court no longer wishes to use the property, at which time the property shall revert 
to the use of the appropriate county. 

Sec. 66. Section 805.6, subsection 3, Code 1997, is amended to read as follows: 
3. Supplies of the uniform citation and complaint for municipal corporations and county 

agencies shall be paid for out of the budget of the municipal corporation or county receiving 
the fine resulting from use of the citation and complaint. Supplies of the uniform citation 
and complaint form used by other agencies shall be paid for out of the budget of the agency 
concerned and not out of the budget of the judicial department branch. 

Sec. 67. Section 232A.l, Code 1997, is repealed. 

Sec. 68. DIRECTIVE TO CODE EDITOR. 
1. The Code editor is directed to substitute the words "judicial branch" for the words 

"judicial department" when there appears to be no doubt as to the intent to refer to the 
judicial department. 

2. The Code editor is directed to substitute the words "judicial branch" for the word "de
partment", in chapters 232A and 602 when there appears to be no doubt as to the intent to 
refer to the judicial department. 

Approved April 2 , 1998 

CHAPTER 1048 
DRAINAGE DISTRICT REPAIRS AND IMPROVEMENTS - PERIOD FOR FINANCING 

H.F.2492 

AN ACT relating to drainage districts, by extending the period for financing repairs and 
improvements. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 468.127, unnumbered paragraph 2, Code 1997, is amended to read as 
follows: 

If the board deems that the costs of the repairs or improvements will create assessments 
against the lands in the district greater than should be borne in one year, it may levy the 
same at one time and provide for the payment of said costs and assessments in the manner 
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provided in sections 468.57 through 468.61; provided that assessments may be collected in 
less not more than tell twenty installments as the board may determine. 

Approved April 2 , 1998 

CHAPTER 1049 
UNDERGROUND FACILITIES - STATEWIDE NOTIFICATION CENTER

NOTICE OF EXCAVATION 
H.F.2502 

AN ACT relating to the statewide notification center and providing for alternative staff and 
the information requirements associated with the notice of an excavation. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 480.3, subsection 1, paragraph a, Code 1997, is amended to read as 
follows: 

a. A statewide notification center is established and shall be organized as a nonprofit 
corporation pursuant to chapter 504A. The center shall be governed by a board of directors 
which shall represent and be elected by operators, excavators, and other persons who par
ticipate in the center. The board shall, with input from all interested parties, shall determine 
the operating procedures and technology needed for a single statewide notification center, 
and establish a notification process iHHl. In addition. the board shall either establish a 
competitive bidding procedure to select a vendor to provide the notification service or retain 
sufficient and necessary staff to provide the notification service. +he If a vendor is selected. 
terms of the agreement for the notification service may be modified from time to time by the 
board, and the agreement shall be reviewed, with an opportunity to receive new bids, no less 
frequently than every three years. If the board retains staff to provide the notification ser
vice. the board. at the board's discretion. may review the notification service at any time and 
make a determination to use the competitive bidding procedure to select a vendor. 

Sec. 2. Section 480.4, subsection 1, Code 1997, is amended to read as follows: 
1. a. Except as otherwise provided in this section, prior to any excavation, an excavator 

shall contact the notification center and provide notice of the planned excavation. This 
notice must be given at least forty-eight hours prior to the commencement of the excavation, 
excluding Saturdays, Sundays, and legal holidays. The notification center shall establish a 
toll-free telephone number to allow excavators to provide the notice required pursuant to this 
subsection. 

b. A notice provided pursuant to this subsection for a location within a city shall he • .. effial 
iHHl include the following information: 

a-, The Dame of the persoa providiag the aotiee. 
&: The preeise loeatioa of the proposed area of eJfeavatioa, iaeludiag the raage, to'Naship, 

seetioa, aad E'J:uarter seetioa, if lrnowa. 
ill A street address or block and lot numbers. or both. of the proposed area of excavation. 
&.- ill The name and address of the excavator. 
Eh ill The excavator's telephone number. 
&.- ill The type and extent of the proposed excavation. 
~ .®. Whether the discharge of explosives is anticipated. 
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g,. lID. The date and time when excavation is scheduled to begin. 
ill Approximate location of the excavation on the property. 
ill If known. the name of the housing development and property owner. 
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£:. A notice provided pursuant to this subsection for a location outside a city shall include 
the following information: 
ill The name of the county. township. range. and section. 
ill The name and address of the excavator. 
ill The excavator's telephone number. 
ill The type and extent of the proposed excavation . 
.@). Whether the discharge of explosives is anticipated. 
lID. The date and time when excavation is scheduled to begin. 
ill Approximate location of the excavation on the property. 
ill If known. the quarter section. E911 address and global positioning system coordinate. 

name of property owner. name of housing development with street address or block and lot 
numbers. or both. 

d. For purposes of the requirements of this section, an excavation commences the first 
time excavation occurs in an area that was not previously identified by the excavator in an 
excavation notice. 

Approved April 2 , 1998 

CHAPTER 1050 
MARITAL AND FAMILY THERAPY AND MENTAL HEALTH COUNSELING

LICENSURE - BOARD OF BEHAVIORAL SCIENCE EXAMINERS 

H.F. 2516 

AN ACT providing for mandatory licensure for marital and family therapists and mental 
health counselors, establishing transition provisions, removing frequency requirements 
regarding board of behavioral science examiners' meetings, and providing an effective 
date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 147.2, Code 1997, is amended to read as follows: 
A person shall not engage in the practice of medicine and surgery, podiatry, osteopathy, 

osteopathic medicine and surgery, psychology, chiropractic, physical therapy, nursing, den
tistry, dental hygiene, optometry, speech pathology, audiology, occupational therapy, respi
ratory care, pharmacy, cosmetology, barbering, social work, dietetics, marital and family 
therapy or mental health counseling. or mortuary science or shall not practice as a physi
cian assistant as defined in the following chapters of this subtitle, unless the person has 
obtained from the department a license for that purpose. 

Sec. 2. Section 154D.3, subsection 5, Code 1997, is amended by striking the subsection. 

Sec. 3. Section 154D.4, Code 1997, is amended to read as follows: 
154D.4 EXEMPTIONS. 
1." This chapter and chapter 147 do not prevent qualified members of other professions, 

including but not limited to nurses, psychologists, social workers, physicians, physician 
assistants. attorneys-at-law, or members of the clergy, from providing or advertising that 
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they provide services of a marital and family therapy or mental health counseling nature 
consistent with the accepted standards of their respective professions, but these persons 
shall not use a title or description denoting that they are licensed marital and family thera
pists or licensed mental health counselors. 

2. The licensure requirements of this chapter and chapter 147 do not apply to the follow
ing: 

a. Students whose activities are conducted within a course of professional education in 
marital and family therapy or mental health counseling. 

b. A person who practices marital and family therapy or mental health counseling under 
the supervision of a person licensed under this chapter as part of a clinical experience as 
described in section 154D.2, subsection 1, paragraph "b", or section 154D.2, subsection 2, 
paragraph "b". 

!;",. The provision of children. family, or mental health services through the department of 
human services or juvenile court, or agencies contracting with the department of human 
services or juvenile court, by persons who do not represent themselves to be either a marital 
and family therapist or a mental health counselor. 

Sec. 4. NEW SECTION. 154D.6 TRANSITION PROVISIONS. 
1. An applicant for a license to practice marital and family therapy or mental health 

counseling, applying prior to July 1, 2000, shall not be required respectively to meet the 
examination requirement contained in section 154D.2, subsection 1, paragraph "c", or sub
section 2, paragraph "c", if one of the following is met: 

a. The applicant meets the requirements contained in section 154D.2, subsection 1, para
graphs "a" and "b", or subsection 2, paragraphs "a" and "b", respectively. 

b. The applicant meets the requirements contained in section 154D.2, subsection 1, para
graph "a", or subsection 2, paragraph "a", and has four thousand hours of employment 
experience in the practice of marital and family therapy or mental health counseling, re
spectively. 

2. Penalty fees otherwise incurred pursuant to section 147.10, and continuing education 
requirements applicable to the period prior to license reinstatement, shall be waived by the 
board for any previously licensed marital and family therapist or mental health counselor 
whose license has lapsed prior to July 1, 1998. Applicants with a lapsed license applying for 
reinstatement shall be required to complete a reinstatement application and pay a renewal 
fee and reinstatement fee pursuant to section 147.11 and section 147.80, subsections 21 and 
22. 

3. The department of public health may retain any renewal fees generated by this Act 
which exceed the department's revenue projections for fee generation relating to marital 
and family therapy and mental health counseling under chapters 147 and 154D established 
prior to the enactment of this Act, during the fiscal year beginning July 1, 1998, and ending 
June 30, 1999. The department may use the retained fees to pay any administrative ex
penses directly resulting from the provisions of this Act. 

Sec. 5. This Act, being deemed of immediate importance, takes effect upon enactment. 

Approved April 2 , 1998 
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CHAPTER 1051 
EMPLOYMENT SECURITY ADMINISTRATIVE CONTRIBUTION 

SURCHARGE SUNSET PROVISION 

S.F.2112 
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AN ACT concerning the sunset provision relating to the employment security administrative 
contribution surcharge and providing an effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 96.7, sUbsection 12, paragraph d, Code 1997, is amended to read as 
follows: 

d. This subsection is repealed July 1, -W9S 2001, and the repeal is applicable to contribu
tion rates for calendar year -l-999 2002 and subsequent calendar years. 

Sec. 2. EFFECTIVE DATE. This Act takes effect June 30,1998. 

Approved April 6, 1998 

CHAPTER 1052 
INFORMATION REQUIRED IN AFFIDAVITS OF CANDIDACY FOR PUBLIC OFFICE 

S.F.2153 

AN ACT relating to affidavits of candidacy filed by candidates for public office. 

Be It Enacted by the General Assembly of the State ofIowa: 

Section 1. Section 43.18, subsection 9, Code 1997, is amended to read as follows: 
9. A statement that the candidate is aware that the candidate is disqualified from holding 

office if the candidate has been convicted, and ne"t'er pardoned, of a felony or other infamous 
crime and the candidate's rights have not been restored by the governor or by the president 
of the United States. 

Sec. 2. Section 43.67, subsection 9, Code 1997, is amended to read as follows: 
9. A statement that the candidate is aware that the candidate is disqualified from holding 

office if the candidate has been convicted, and never pardoned, of a felony or other infamous 
crime and the candidate's rights have not been restored by the governor or by the president 
ofthe United States. 

Sec. 3. Section 44.3, subsection 2, paragraph i, Code 1997, is amended to read as fol
lows: 

i. A statement that the candidate is aware that the candidate is disqualified from holding 
office if the candidate has been convicted, and never pardoned, of a felony or other infamous 
crime and the candidate's rights have not been restored by the governor or by the president 
of the United States. 

Sec. 4. Section 45.3, subsection 9, Code 1997, is amended to read as follows: 
9. A statement that the candidate is aware that the candidate is disqualified from holding 

office if the candidate has been convicted, and never pardoned, of a felony or other infamous 
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crime and the candidate's rights have not been restored by the governor or by the president 
ofthe United States. 

Sec. 5. Section 161A.5, subsection 3, unnumbered paragraph 1, Code 1997, is amended 
to read as follows: 

At each general election a successor shall be chosen for each commissioner whose term 
will expire in the succeeding January. Nomination of candidates for the office of commis
sioner shall be made by petition in accordance with chapter 45, except that each candidate's 
nominating petition shall be signed by at least twenty-five eligible electors of the district. 
The petition form shall be furnished by the county commissioner of elections. Every candi
date shall file with the nomination papers an affidavit stating the candidate's name, the 
candidate's residence, that the person is a candidate and is eligible for the office of commis
sioner, and that if elected the candidate will qualify for the office. The affidavit shall also 
state that the candidate is aware that the candidate is disqualified from holding office if the 
candidate has been convicted, and never pardoned, of a felony or other infamous crime and 
the candidate's rights have not been restored by the governor or by the president of the 
United States. 

Sec. 6. Section 277.4, unnumbered paragraph 3, Code Supplement 1997, is amended to 
read as follows: 

Signers of nomination petitions shall include their addresses and the date of signing, and 
must reside in the same director district as the candidate if directors are elected by the voters 
of a director district, rather than at-large. A person may sign nomination petitions for more 
than one candidate for the same office, and the signature is not invalid solely because the 
person signed nomination petitions for one or more other candidates for the office. The 
petition shall be filed with the affidavit of the candidate being nominated, stating the 
candidate's name, place of residence, that such person is a candidate and is eligible for the 
office the candidate seeks, and that if elected the candidate will qualify for the office. The 
affidavit shall also state that the candidate is aware that the candidate is disqualified from 
holding office if the candidate has been convicted, and never pardoned, of a felony or other 
infamous crime and the candidate's rights have not been restored by the governor or by the 
president of the United States. 

Sec. 7. Section 376.4, unnumbered paragraph 4, Code Supplement 1997, is amended to 
read as follows: 

The petition must include the affidavit of the individual for whom it is filed, stating the 
individual's name, the individual's residence, that the individual is a candidate and eligible 
for the office, and that if elected the individual will qualify for the office. The affidavit .shall 
also state that the candidate is aware that the candidate is disqualified from holding office 
if the candidate has been convicted, and never pardoned, of a felony or other infamous crime 
and the candidate's rights have not been restored by the governor or by the president of the 
United States. 

Approved April 6, 1998 
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CHAPTER 1053 
REGULATION OF MASSAGE THERAPISTS AND ATHLETIC TRAINERS 

S.F.2269 
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AN ACT providing for the conversion of the existing advisory boards for athletic training 
and massage therapy into full regulatory examining boards. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 135.11, subsections 11 and 13, Code Supplement 1997, are amended 
to read as follows: 

11. Enforce the law relative to chapter 146 and "Health-related Professions," Title IV, 
subtitle 3, excluding ehapters la2D and chapter 155. 

13. Establish, publish, and enforce rules not inconsistent with law for the enforcement of 
the provisions of chapters 125~ and 155. and Title IV, subtitle 2, excluding chapters 
142B, 145B, and 146 and for the enforcement of the various laws, the administration and 
supervision of which are imposed upon the department. 

Sec. 2. Section 147.1, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

For the purpose of this and the following chapters of this subtitle, e}(cluding ehapters 
la2C and Hi2D: 

Sec. 3. Section 147.1, subsections 3 and 6, Code 1997, are amended to read as follows: 
3. "Licensed" or "certified" when applied to a physician and surgeon, podiatric physician, 

osteopath, osteopathic physician and surgeon, physician assistant, psychologist or associ
ate psychologist, chiropractor, nurse, dentist, dental hygienist, optometrist, speech patholo
gist, audiologist, pharmacist, physical therapist, occupational therapist, respiratory care 
practitioner, practitioner of cosmetology arts and sciences, practitioner of barbering, fu
neral director, dietitian, marital and family therapist, mental health counselor, SF social 
worker. massage therapist. or athletic trainer means a person licensed under this subtitle, 
exeluding ehapters la2C and la2D. 

6. "Profession" means medicine and surgery, podiatry, osteopathy, osteopathic medicine 
and surgery, practice as a physician assistant, psychology, chiropractic, nursing, dentistry, 
dental hygiene, optometry, speech pathology, audiology, pharmacy, physical therapy, occu
pational therapy, respiratory care, cosmetology arts and sciences, barbering, mortuary sci
ence, marital and family therapy, mental health counseling, social work, SF dietetics. mas
sage therapy. or athletic training. 

Sec. 4. Section 147.3, Code 1997, is amended to read as follows: 
147.3 QUALIFICATIONS. 
An applicant for a license to practice a profession under this subtitle, e}(eluding ehapters 

Hi2C and l1i2D, is not ineligible because of age, citizenship, sex, race, religion, marital 
status or national origin, although the application form may require citizenship informa
tion. A board may consider the past felony record of an applicant only if the felony convic
tion relates directly to the practice of the profession for which the applicant requests to be 
licensed. Character references may be required, but shall not be obtained from licensed 
members of the profession. 

Sec. 5. Section 147.6, Code 1997, is amended to read as follows: 
147.6 CERTIFICATE PRESUMPTIVE EVIDENCE. 
Every license issued under this subtitle, e}(eluding ehapters lli2C and l1i2D, shall be 

presumptive evidence of the right of the holder to practice in this state the profession therein 
specified. 
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Sec. 6. Section 147.7, Code 1997, is amended to read as follows: 
147.7 DISPLAY OF LICENSE. 

CH. 1053 

Every person licensed under this subtitle, elwhuliBg chapters 152C aBd 152D, to practice 
a profession shall keep the license publicly displayed in the primary place in which the 
person practices. 

Sec. 7. Section 147.9, Code 1997, is amended to read as follows: 
147.9 CHANGE OF RESIDENCE. 
When any person licensed to practice a profession under this subtitle, excludiBg chapters 

152C aBd 152D, changes a residence or place of practice the person shall notify the depart
ment. 

Sec. 8. Section 147.12, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

For the purpose of giving examinations to applicants for licenses to practice the profes
sions for which licenses are required by this subtitle, exeludiHg chapters 152C aHd 152D, the 
governor shall appoint, subject to confirmation by the senate, a board of examiners for each 
of the professions. The board members shall not be required to be members of professional 
societies or associations composed of members of their professions. 

Sec. 9. Section 147.13, Code 1997, is amended by adding the following new subsections: 
NEW SUBSECTION. 19. For massage therapists, massage therapy examiners. 
NEW SUBSECTION. 20. For athletic trainers, athletic training examiners. 

Sec. 10. Section 147.14, Code 1997, is amended by adding the following new subsec
tions: 

NEW SUBSECTION. 17. For massage therapists, four members licensed to practice mas
sage therapy and three members who are not licensed to practice massage therapy and who 
shall represent the general public. A majority of the members of the board constitutes a 
quorum. 

NEW SUBSECTION. 18. For athletic trainers, three members licensed to practice ath
letic training, three members licensed to practice medicine and surgery, and one member 
not licensed to practice athletic training or medicine and surgery and who shall represent 
the general public. A maj ority of the members of the board constitutes a quorum. 

Sec. 11. Section 147.30, Code 1997, is amended to read as follows: 
147.30 TIME AND PLACE OF EXAMINATIONS. 
The department shall give public notice of the time and place of all examinations to be 

held under this subtitle, exeludiBg chapters 152C aHd 152D. Such notice shall be given in 
such manner as the department may deem expedient and in ample time to allow all candi
dates to comply with the provisions of this subtitle, e)(cludiBg chapters 152C aHd 152D. 

Sec. 12. Section 147.34, Code 1997, is amended to read as follows: 
147.34 EXAMINATIONS. 
Examinations for each profession licensed under this subtitle, e)(cludiHg ehapters 152C 

aHd 152D, shall be conducted at least one time per year at such time as the department may 
fix in cooperation with each examining board. Examinations may be given at the state 
university of Iowa at the close of each school year for professions regulated by this subtitle, 
exeludiBg chapters 152C aBd 152D, and examinations may be given at other schools lo
cated in the state at which any of the professions regulated by this subtitle, el(clueiiHg chap 
ters 152C aBd 152D, are taught. At least one session of each examining board shall be held 
annually at the seat of government and the locations of other sessions shall be determined 
by the examining board, unless otherwise ordered by the department. Applicants who fail to 
pass the examination once shall be allowed to take the examination at the next scheduled 
time. Thereafter, applicants shall be allowed to take the examination at the discretion of the 
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board. Examinations may be given by an examining board which are prepared and scored 
by persons outside the state, and examining boards may contract for such services. An 
examining board may make an agreement with examining boards in other states for admin
istering a uniform examination. An applicant who has failed an examination may request 
in writing information from the examining board concerning the examination grade and 
subject areas or questions which the applicant failed to answer correctly, except that if the 
examining board administers a uniform, standardized examination, the examining board 
shall only be required to provide the examination grade and such other information con
cerning the applicant's examination results which are available to the examining board. 

Sec. 13. Section 147.41, subsection 2, Code 1997, is amended to read as follows: 
2. The subjects to be covered by such examination and the subjects to be covered by the 

final examination to be taken by such applicant after the completion of the professional 
course and prior to the issuance of the license, but the subjects covered in the partial and 
final examinations shall be the same as those specified in this subtitle, eJ£ellidiDg ehaflters 
Hi2C aDd Hi2D, for the regular examination. 

Sec. 14. Section 147.44, Code 1997, is amended to read as follows: 
147.44 AGREEMENTS. 
For the purpose of recognizing licenses which have been issued in other states to practice 

any profession for which a license is required by this SUbtitle, exellidiDg ehaflters 1 a2C aDd 
~ the department shall enter into a reciprocal agreement with every state which is 
certified to it by the proper examining board under the provisions of section 147.45 and with 
which this state does not have an existing agreement at the time of such certification. 

Sec. 15. Section 147.46, subsection 1, Code 1997, is amended to read as follows: 
1. PROTECTION TO LICENSEES OF THIS STATE. When the laws of any state or the 

rules of the authorities of said state place any requirement or disability upon any person 
licensed in this state to practice any profession regulated by this subtitle, eJEellidiDg ehaflters 
la2C aDd la2D, which affects the right of said person to be licensed or to practice the 
person's profession in said state, then the same requirement or disability shall be placed 
upon any person licensed in said state when applying for a license to practice in this state. 

Sec. 16. Section 147.52, Code 1997, is amended to read as follows: 
147.52 RECIPROCITY. 
When the laws of any state or the rules of the authorities of said state place any require

ment or disability upon any person holding a diploma or certificate from any college in this 
state in which one of the professions regulated by this subtitle, exellidiDg ehaflters 1 a2C aDd 
~ is taught, which affects the right of said person to be licensed in said state, the same 
requirement or disability shall be placed upon any person holding a diploma from a similar 
college situated therein, when applying for a license to practice in this state. 

Sec. 17. Section 147.72, Code 1997, is amended to read as follows: 
147.72 PROFESSIONAL TITLES AND ABBREVIATIONS. 
Any person licensed to practice a profession under this subtitle, eJ£ellidiDg ehaflters la2C 

aDd la2D, may append to the person's name any recognized title or abbreviation, which the 
person is entitled to use, to designate the person's particular profession, but no other person 
shall assume or use such title or abbreviation, and no licensee shall advertise in such a 
manner as to lead the public to believe that the licensee is engaged in the practice of any 
other profession than the one which the licensee is licensed to practice. 

Sec. 18. Section 147.73, subsection 1, Code 1997, is amended to read as follows: 
1. As authorizing any person licensed to practice a profession under this subtitle, exellid 

iDg ehaflters la2C aDd la2D, to use or assume any degree or abbreviation ofthe same unless 
such degree has been conferred upon said person by an institution of learning accredited by 
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the appropriate board herein created, together with the director of public health, or by some 
recognized state or national accredited agency. 

Sec. 19. Section 147.74, Code 1997, is amended by adding the following new subsection: 
NEW SUBSECTION. 19A. An athletic trainer licensed under chapter 152D and this chap

ter may use the title "licensed athletic trainer" after the person's name. 

Sec. 20. Section 147.80, Code 1997, is amended by adding the following new subsec
tions: 

NEW SUBSECTION. 25A. License to practice massage therapy, license to practice mas
sage therapy under a reciprocal license, or renewal of a license to practice massage therapy. 

NEW SUBSECTION. 25B. License to practice athletic training, license to practice ath-
letic training under a reciprocal license, or renewal of a license to practice athletic training. 

Sec.21. Section 147.83, Code 1997, is amended to read as follows: 
147.83 INJUNCTION. 
Any person engaging in any business or in the practice of any profession for which a 

license is required by this subtitle, eJwluding chapteFs 1 a2C and 1 a2D, without such license 
may be restrained by permanent injunction. 

Sec. 22. Section 147.86, Code 1997, is amended to read as follows: 
147.86 PENALTIES. 
Any person violating any provision of this or the following chapters of this subtitle, 

excluding chapteFs la2C andla2D, except insofar as the provisions apply or relate to or 
affect the practice of pharmacy, or where a specific penalty is otherwise provided, shall be 
guilty of a serious misdemeanor. 

Sec. 23. Section 147.87, Code 1997, is amended to read as follows: 
147.87 ENFORCEMENT. 
The department shall enforce the provisions of this and the following chapters of this 

subtitle, excluding ehapteFs la2C andla2D, and for that purpose may request the depart
ment of inspections and appeals to make necessary investigations. Every licensee and 
member of an examining board shall furnish the department or the department of inspec
tions and appeals such evidence as the member or licensee may have relative to any alleged 
violation which is being investigated. 

Sec. 24. Section 147.88, Code 1997, is amended to read as follows: 
147.88 INSPECTIONS. 
The department of inspections and appeals may perform inspections as required by this 

subtitle, eJCcluding chapteFs la2C and la2D, except for the board of medical examiners, 
board of pharmacy examiners, board of nursing, and the board of dental examiners. The 
department of inspections and appeals shall employ personnel related to the inspection 
functions. 

Sec. 25. Section 147.90, Code 1997, is amended to read as follows: 
147.90 RULES AND FORMS. 
The Iowa department of public health and the department of inspections and appeals 

shall each establish the necessary rules and forms for carrying out the duties imposed upon 
it by this subtitle, excluding chapteFs la2C andla2D. 

Sec. 26. Section 147.92, Code 1997, is amended to read as follows: 
147.92 ATTORNEY GENERAL. 
Upon request of the department the attorney general shall institute in the name of the 

state the proper proceedings against any person charged by the department with violating 
any provision of this or the following chapters of this subtitle, excluding chapteFs 1 a2C and 
MW. 
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Sec. 27. Section 147.93, Code 1997, is amended to read as follows: 
147.93 PRIMA FACIE EVIDENCE. 
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The opening of an office or place of business for the practice of any profession for which 
a license is required by this subtitle, excluaiHg ehapters 1 §2C aHal §2D, the announcing to 
the public in any way the intention to practice any such profession, the use of any profes
sional degree or designation, or of any sign, card, circular, device, or advertisement, as a 
practitioner of any such profession, or as a person skilled in the same, shall be prima facie 
evidence of engaging in the practice of such profession. 

Sec. 28. Section 147.111, Code 1997, is amended to read as follows: 
147.111 REPORT OF TREATMENT OF WOUNDS AND OTHER INJURIES. 
Any person licensed under the provisions of this subtitle, eJreluaiHg ehaflters 1§2C aHa 
~ who shall administer any treatment to any person suffering a gunshot or stab wound 
or other serious bodily injury, as defined in section 702.18, which appears to have been 
received in connection with the commission of a criminal offense, or to whom an applica
tion is made for treatment of any nature because of any such gunshot or stab wound or other 
serious injury, as defined in section 702.18, shall at once but not later than twelve hours 
thereafter, report that fact to the law enforcement agency within whose jurisdiction the 
treatment was administered or an application therefor was made, or if ascertainable, to the 
law enforcement agency in whose jurisdiction the gunshot or stab wound or other serious 
bodily injury occurred, stating the name of such person, the person's residence if 
ascertainable, and giving a brief description of the gunshot or stab wound or other serious 
bodily injury. Any provision of law or rule of evidence relative to confidential communica
tions is suspended insofar as the provisions of this section are concerned. 

Sec. 29. Section 152C.l, subsection 1, Code 1997, is amended to read as follows: 
1. "Board" means the massage theFaflY aa't'=isoFY boara establishea iH seetioH l§2C.2 

board of examiners for massage therapy created under chapter 147. 

Sec. 30. Section 152C.l, subsection 2, Code 1997, is amended by striking the subsection. 

Sec. 31. Section 152C.3, subsection 1, Code 1997, is amended to read as follows: 
1. The aeflartmeHt board shall adopt rules pursuant to chapter 17 A establishing a proce

dure for licensing of massage therapists. License requirements shall include the following: 
a. Completion of a curriculum of massage education at a school approved by the aepart 

meat board which requires for admission a diploma from an accredited high school or the 
equivalent and requires completion of at least five hundred hours of supervised academic 
instruction. However, educational requirements under this paragraph are subjectto reduc
tion by the aeflartmeHt board if, after public notice and hearing, the aeflartmeHt board deter
mines that the welfare of the public may be adequately protected with fewer hours of educa
tion. 

b. Passage of an examination given or approved by the aeflartmeHt board. 
c. Payment of a reasonable fee required by the aeflartmeHt board which shall compensate 

and be retained by the aepartmeHt board for the costs of administering this chapter. 

Sec. 32. Section 152C.3, subsection 2, paragraph a, Code 1997, is amended to read as 
follows: 

a. Requirements regarding completion of at least twelve hours of continuing education 
annually regarding subjects concerning massage and related techniques or the health and 
safety of the public, subject to reduction by the aeflartmeHt board if, after public notice and 
hearing, the aeflartmeHt board determines that the welfare of the public may be adequately 
protected with fewer hours. 

Sec. 33. Section 152C.3, subsection 3, Code 1997, is amended by striking the subsection. 
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Sec. 34. Section 152CA, Code 1997, is amended to read as follows: 
152CA EMPLOYMENT OF PERSON NOT LICENSED - CIVIL PENALTY. 
A person as defined in section 4.1, who employs to provide services to other persons a 

person who is not licensed pursuant to this chapter, shall not use the initials "L.M.T." or the 
words "licensed massage therapist", "massage therapist", "masseur", or "masseuse", or any 
other words or titles which imply or represent that the person employed practices massage 
therapy. A person who violates this section is subject to imposition, at the discretion of the 
board, of a civil penalty not to exceed one thousand dollars. Each violation of this section is 
a separate offense. Each day a violation of this section occurs after citation by the board is 
a separate offense. The departmeHt board may inspect any facility which advertises or offers 
services purporting to be delivered by massage therapists. 

Sec. 35. Section 152C.7, Code 1997, is amended to read as follows: 
152C.7 SUSPENSION AND REVOCATION OF LICENSES. 
The departmeat board may suspend, revoke, or impose probationary conditions upon a 

license issued pursuant to rules adopted in accordance with section 152C.3. 

Sec. 36. Section 152D.l, subsection 1, Code 1997, is amended to read as follows: 
1. "Board" means the athletic traiaer adlAsory board established pursuaat to this chapter 

board of examiners for athletic training created under chapter 147. 

Sec. 37. Section 152D.l, subsection 2, Code 1997, is amended by striking the subsection. 

Sec. 38. Section 152D.3, subsection 1, paragraphs a and b, Code 1997, are amended to 
read as follows: 

a. Graduation from an accredited college or university and compliance with the mini
mum athletic training curriculum requirements established by the departmeat ia coasulta 
tioa with the board. 

b. Successful completion of an examination prepared or selected by the departmeat ia 
coasultatioa with the board. 

Sec. 39. Section 152D.5, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

The departmeat ia coasultatioa with the board shall: 

Sec. 40. Section 152D.6, Code 1997, is amended to read as follows: 
152D.6 LICENSE SUSPENSION AND REVOCATION. 
A license issued by the departmcat board under the provisions of this chapter may be 

suspended or revoked, or renewal denied by the departmeat board, for violation of any 
provision of this chapter or section 147.55, section 272C.IO, or rules adopted by the depart 
meat board. 

Sec.41. Section 272C.l, subsection 6, paragraph ab, Code 1997, is amended to read as 
follows: 

abo The Iowa departmeat of public health board of examiners for athletic training in 
licensing athletic trainers pursuant to chapter 152D. 

Sec. 42. Section 272C.l, subsection 6, Code 1997, is amended by adding the following 
new paragraph: 

NEW PARAGRAPH. ac. The board of examiners for massage therapy in licensing mas
sage therapists pursuant to chapter 152C. 

Sec. 43. Sections 152C.2 and 152D.7, Code 1997, are repealed. 

Approved April 6, 1998 
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CHAPTER 1054 
PROFESSIONAL ENGINEERS - REQUIREMENTS FOR LICENSURE 

S.F.231O 

80 

AN ACT relating to professional engineering licensure requirements for applicants with 
certain educational qualifications. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 542B.14, subsection 1, paragraph a, Code 1997, is amended by adding 
the following new subparagraph: 

NEW SUBPARAGRAPH. (4) For applicants who obtained an associate of science de
gree or a more advanced degree between July 1, 1983, and June 30, 1988, in lieu of compli
ance with subparagraph (1), the board shall only require compliance with the provisions of 
subparagraph (3) with regard to areas of study and practical experience. Applicants quali
fying under this subparagraph must meet the requirements of paragraph "b", by June 30, 
2001. 

Approved April 6, 1998 

CHAPTER 1055 
TELECOMMUNICATIONS AND ELECTRIC CABLING REVOLVING FUND AND ART 

RESTORATION AND PRESERVATION REVOLVING FUND 
S.F.2356 

AN ACT relating to revolving funds to be administered by the department of general services 
and providing for funding for the revolving funds. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 18.12, subsection 8, paragraph a, Code 1997, is amended to read as 
follows: 

a. The director may dispose of unfit or unnecessary personal property by sale. Proceeds 
from the sale of personal property shall be deposited in the general fund of the state. How
ever, in lieu of depositing in the general fund of the state, the director may deposit the 
receipts from the sale of personal property located on the state capitol complex, except 
receipts from the sale of motor vehicles or printing equipment. in the art restoration and 
preservation revolving fund created in section 18.16B. 

Sec. 2. NEW SECTION. 18.l6A TELECOMMUNICATIONS AND ELECTRIC CABLING 
REVOLVING FUND. 

A telecommunications and electric cabling revolving fund is created in the state treasury. 
The revolving fund shall be administered by the department and shall consist of moneys 
appropriated by the general assembly and any other moneys obtained or accepted by the 
department for deposit in the revolving fund. The proceeds of the revolving fund shall be 
used by the department for purposes as may be necessary to provide for appropriate telecom
munications and electric cabling, planning cabling layouts, and locating, relocating, in
stalling, or removing telecommunications and electric cable including peripheral equip
ment on the state capitol complex. The department shall submit an annual report not later 
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than January 31, to the members of the general assembly and the legislative fiscal bureau, of 
the activities and expenditures funded from the revolving fund during the preceding fiscal 
year. Section 8.33 does not apply to any moneys in the revolving fund and, notwithstanding 
section 12C.7, subsection 2, earnings or interest on moneys deposited in the revolving fund 
shall be credited to the revolving fund. 

Sec. 3. NEW SECTION. 18.16B ARTRESTORATIONANDPRESERVATIONREVOLV
INGFUND. 

An art restoration and preservation revolving fund is created in the state treasury. The 
revolving fund shall be administered by the department and shall consist of any moneys 
appropriated by the general assembly, the receipts from the sale of certain personal property 
located on the state capitol complex, and any other moneys obtained or accepted by the 
department for deposit in the revolving fund. The proceeds of the revolving fund shall be 
used as determined by the department for the restoration, preservation, rehabilitation, or 
enhancement of art and artifacts of historical or cultural significance or artistic value lo
cated in public areas of the state capitol building. The department shall submit an annual 
report not later than January 31, to the members of the general assembly and the legislative 
fiscal bureau, of the activities and expenditures funded from the revolving fund during the 
preceding fiscal year. Section 8.33 does not apply to any moneys in the revolving fund and, 
notwithstanding section 12C.7, subsection 2, earnings or interest on moneys deposited in 
the revolving fund shall be credited to the revolving fund. 

Approved April 6, 1998 

CHAPTER 1056 
INFECTIOUS AND CONTAGIOUS DISEASES AMONG LIVESTOCK 

S.F.2371 

AN ACT relating to infectious and contagious diseases affecting livestock and providing 
penalties. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 163.6 SLAUGHTER FACILITIES - BLOOD SAMPLES. 
1. As used in this section, unless the context otherwise requires: 
a. "Department" means the department of agriculture and land stewardship or the United 

States department of agriculture. 
b. "Slaughtering establishment" means a person engaged in the business of slaughtering 

animals, if the person is an establishment subject to the provisions of chapter 189A which 
slaughters animals for meat food products as defined in section 189A.2. 

2. The department may require that samples of blood be collected from animals at a 
slaughtering establishment in order to determine if the animals are infected with an infec
tious or contagious disease, according to rules adopted by the department of agriculture and 
land stewardship. Upon approval by the department, the collection shall be performed by 
either of the following: 

a. A slaughtering establishment under an agreement executed by the department and the 
slaughtering establishment. 

b. A person authorized by the department. 
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An authorized person collecting samples shall have access to areas where the animals are 
confined in order to collect blood samples. The department shall notify the slaughtering 
establishment in writing that samples of blood must be collected for analysis. The notice 
shall be provided in a manner required by the department. 

3. In carrying out this section, a person authorized by the department to collect blood 
samples from animals as provided in this section shall have the right to enter and remain on 
the premises of the slaughtering establishment in the same manner and on the same terms 
as a meat inspector authorized by the department, including the right to access facilities 
routinely available to employees of the slaughtering establishment such as toilet and lava
tory facilities, lockers, cafeterias, areas reserved for work breaks or dining, and storage 
facilities. The slaughtering establishment shall provide a secure area for the permanent 
storage of equipment used to collect blood, an area reserved for collecting the blood, includ
ing the storage of blood during the collection, and a refrigerated area used to store blood 
samples prior to analysis. The area reserved for collecting the blood shall be adjacent to the 
area where the animals are killed, unless the authorized person and the slaughtering estab
lishment select another area. The department is not required to compensate a slaughtering 
establishment for allowing a person authorized by the department to carry out this section. 

4. A person violating this section or a rule adopted pursuant to this section shall be 
subject to a civil penalty of at least one hundred dollars but not more than one thousand 
dollars. Moneys collected in civil penalties shall be deposited in the general fund of the 
state. 

Sec.2. Section 163.30, subsection 5, unnumbered paragraph 3, Code Supplement 1997, 
is amended to read as follows: 

However, registered swine for exhibition or breeding purposes which can be individually 
identified by an ear notch or tattoo or other method approved by the department are excepted 
from this identification requirement. In addition, native Iowa swine moved from farm to 
farm may shall be excepted from the identification requirement if the seller and p1:1rchaser 
sign a statemeRt pro'AdiRg that feeder pigs will Rot be commiRgled for a period of thirty days 
aRd s1:1ch fact is stated OR the health certificate owner transferring possession of the feeder 
pigs executes a written agreement with the person taking possession of the feeder pigs. The 
agreement shall provide that the feeder pigs shall not be commingled with other swine for a 
period of thirty days. The owner transferring possession shall be responsible for making 
certain that the agreement is executed and for providing a copy of the agreement to the 
person taking possession. 

Sec.3. Section 166D.5, subsection 2, unnumbered paragraph 1, Code 1997, is amended 
to read as follows: 

When the department determines that a majority of herds within a program area have 
been tested and a majority of herds reveal a noninfection rate of ninety ~ percent or 
greater, the following shall apply: 

Sec. 4. Section 166D.7, subsection 1, paragraph a, Code 1997, is amended to read as 
follows: 

a. The herd shall be certified when all breeding swine have reacted negatively to a test. 
The herd must have been free from infection for thirty days prior to testing. At least ninety 
percent of swine in the herd must have been on the premises as a part of the herd for at least 
sixty days prior to testing, or swine in the herd must have been moved directly from another 
qualified negative herd. To remain certified, the herd must be retested and recertified as 
provided by the department. The herd shall be recertified when either of the followiRg 
OCC1:1rs: 

fl+ Each eighty to ORe h1:1Rdred fwe days at least t>.veRty five perceRt of the herd's breed 
iRg s'NiRe react Regatpt'ely to a test. 
~ Each each month the greater of five head of swine or at least ten percent of the herd's 

breeding swine react negatively to a test. 
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Sec. 5. Section 166D.8, subsection 1, Code 1997, is amended to read as follows: 
1. !h A herd cleanup plan may include any or a combination of the following: 
th ill The segregation of progeny with restricted movement. The herd cleanup plan must 

include the location of the premises that will receive the progeny. The receiving premises 
shall be quarantined. 

&. ill The test and removal of infected swine from the herd. 
e.. ill Depopulation. 
b. Notwithstanding paragraph "an, breeding swine in an infected herd shall be tested and 

the infected breeding swine shall be removed from the infected herd in accordance with 
procedures and by dates established by rules adopted by the department. 

Sec. 6. Section 166D.8, subsection 2, paragraphs a and c, Code 1997, are amended to 
read as follows: 

a. There must have been no clinical signs of pseudorabies during the past siJ{ mostl'ls 
thirty days. 

c. An approved pseudorabies eradieatios feeder pig cooperator herd plan must be imple
mented. Howeyer, swise from a feeder pig eo operator herd may be mO'/ed withis Iov,'a 
without isdi'Adual tests as feeder pigs of uslmows origis. The feeder pig cooperator herd 
plan must include the location of the premises that will receive the progeny. The receiving 
premises shall be quarantined. 

Sec. 7. Section 166D.9, subsection 4, unnumbered paragraph 2, Code Supplement 1997, 
is amended to read as follows: 

Hef:tIs A herd removed from quarantine under this subsection shall be tested by statistical 
sampling one year later, unless an epidemiologist determines that the herd must be tested 
earlier. 

Sec. 8. Section 166D.1 0, subsection 1, paragraph c, Code Supplement 1997, is amended 
to read as follows: 

c. A person trassferrisg transfers ownership of all or part of a herd, if the herd remains on 
the same premises. However, the herd must be tested by statistical sampling. If any part of 
the herd is subsequently moved or relocated, the swine that are must be moved or relocated 
must be aeeompasied by a eertifieate of isspeetios, or as offieial health eertifieate or'leteri 
sarias eertifieate as pro'Aded is seetios Hid.dO, usless the swise are mo','ed to slaughter in 
accordance with this section and sections 166D.7, 166D.8, and 166D.9. 

Sec. 9. Section 166D.1 0, subsection 2, unnumbered paragraph 1, Code Supplement 1997, 
is amended to read as follows: 

Swine that are moved shall be individually identified as provided in section 163.30, which 
may include requirements for affixing ear tags to swine. However, native Iowa feeder pigs 
moved from farm to farm within the state shall Hat be subjeet to exempted from the identifi
cation requirements of this subsection, if the owner transferring possession of the feeder 
pigs executes a written agreement with the person taking possession of the feeder pigs. The 
agreement shall provide that the feeder pigs will shall not be commingled with other swine 
for a period of thirty days. The owner transferring possession shall proYide be responsible 
for making certain that the agreement is executed and for providing a copy of the agreement 
to the person taking possession of the feeder pigs. 

Sec. 10. Section 166D.10, subsection 6, Code Supplement 1997, is amended to read as 
follows: 

6. In addition to other applicable requirements of this section, feeder swine moved from a 
location outside of this state to a location within this state shall be vaccinated, if the feeder 
swine are moved into a county where the department determines that more than three 
percent of all herds in the county are infected herds. The feeder swine shall be vaccinated 
with a differentiable vaccine according to procedures established by rules adopted by the 
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department. However, this subsection shall not require vaccination if the feeder swine 
originate from a qualified negative herd or a qualified differentiable negative herd and are 
introduced to a qualified negative herd or a qualified differentiable negative herd. 

Sec. 11. Section 166D.12, subsection 4, paragraph a, Code 1997, is amended to read as 
follows: 

a. Other species of livestock must Bet be flekl kept separate and apart from swine from 
known infected herds at the concentration point. 

Sec. 12. Section 166D.13, subsection 1, Code 1997, is amended to read as follows: 
1. Swine from a q1:laraRtiRed an infected herd shall not be displayed or shown at any 

exhibition. 

Approved April 6, 1998 

CHAPTER 1057 
INSURANCE COMPANIES - REGULATION AND OPERATION -

MISCELLANEOUS PROVISIONS 
S.F.2397 

AN ACT relating to the operation and regulation of certain insurance companies, 
miscellaneous provisions relating to small group health care coverage, the ability of 
certain insurers to bring an action in certain instances, and the elimination of 
countersigning resident agent provisions. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 432.13 STATUTE OF LIMITATIONS. 
Within five years after the tax return is filed or within five years after the tax return became 

due, whichever is later, the commissioner of insurance shall examine the return and deter
mine the tax. An assessment or a claim for credit must be made within five calendar years 
after the annual tax filing is made. For a five-year period preceding the current calendar 
year, a company may apply for a credit, or the commissioner may make an assessment, as 
appropriate. The period of examination and determination of the correct amount of tax is 
unlimited in the case of a false or fraudulent return made with the intent to evade tax or in the 
case of a failure to file a return. 

Sec. 2. Section 507C.32, Code 1997, is amended to read as follows: 
507C.32 REINSURER'S LIABILITY. 
1., Notwithstanding a provision in the reinsurance contract or other agreement, the amount 

recoverable by the liquidator from reinsurers shall not be reduced as a result of delinquency 
proceedings. Payment made directly to an insured or other creditor shall not diminish the 
reinsurer's obligation to the insurer's estate except when the reiRS1:lraRee eeRtraet pre:'t'ided 
fer direet ee'lerage ef a Ramed iRS1:lred aRd the paymeRt 'Nas made iR diseharge ef that 
ealigatieR either of the following applies: 

a. The contract or other written agreement specifically provides for another payee of the 
reinsurance in the event of the insolvency of the ceding insurer. 

b. The assuming insurer, with the consent of the direct insured, has assumed the policy 
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obligations of the ceding insurer as direct obligations of the assuming insurer to the payees 
under the policies and in substitution for the obligations of the ceding insurer to the payees. 

Sec. 3. Section 508.5, subsection 1, Code 1997, is amended to read as follows: 
1. A stock life insurance company shall not be authorized to transact business under this 

chapter with less than twe five million five IH:lnarea theasana dollars eapital steell fully paia 
fer in eash ana 1; ... ;e millien five han area theasana aellars of capital and surplus paid in cash 
or invested as provided by law. A stock life insurance company shall not increase its capital 
stock unless the amount of the increase is fully paid in cash. The steell shall be ai·Aaea inte 
shares ef net less than ene aellar par valae eaeh. A stock life insurance company authorized 
to do business in Iowa that undergoes a change of control as defined under chapter 52IA 
shall maintain the minimum capital and surplus requirements mandated by this section. 

Sec. 4. NEW SECTION. 508.3IA FUNDING AGREEMENTS. 
1. A life insurance company organized under this chapter may issue funding agreements. 

The issuance of a funding agreement under this section is deemed to be doing insurance 
business. For purposes of this section, "funding agreement" means an agreement for an 
insurer to accept and accumulate funds and to make one or more payments at future dates in 
amounts that are not based on mortality or morbidity contingencies. A funding agreement 
does not constitute life insurance, an annuity, or other insurance authorized by section 
508.29, and does not constitute a security as defined in section 502.102. 

2. a. Funding agreements may be issued to the following: 
(1) A person authorized by a state or foreign country to engage in an insurance business 

or a subsidiary of such business. 
(2) A person for the purpose of funding any of the following: 
(a) Benefits under an employee benefit plan as defined in the federal Employee Retire

ment Income Security Act of 1974, 29 U.S.c. § 1001 et seq., maintained in the United States 
or in a foreign country. 

(b) Activities of an organization exempt from taxation pursuant to section 50Ic of the 
Internal Revenue Code, or any similar organization in any foreign country. 

(c) A program of the United States government, another state government or political 
subdivision of such state, or of a foreign country, or any agency or instrumentality of any 
such government, political subdivision, or foreign country. 

(d) An agreement providing for periodic payments in satisfaction of a claim. 
(e) A program of an institution which has assets in excess of twenty-five million dollars. 
b. A funding agreement shall be for a total amount of not less than one million dollars. 
c. An amount under a funding agreement shall not be guaranteed or credited except upon 

reasonable assumptions as to investment income and expenses and on a basis equitable to 
all holders of funding agreements of a given class. Such funding agreements shall not 
provide for payments to or by the insurer based on mortality or morbidity contingencies. 

d. Amounts paid to the insurer pursuant to a funding agreement, and proceeds applied 
under optional modes of settlement, may be allocated by the insurer to one or more separate 
accounts pursuant to section 508A.I. 

3. A funding agreement is a class 3 claim under section 507C.42, subsection 3. 
4. The commissioner may adopt rules to implement funding agreements. 

Sec. 5. Section 508A.I, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

A domestic life insurance company organized under chapter 508 may establish one or 
more separate accounts, and may allocate therete to such accounts amounts, including 
without limitation proceeds applied under optional modes of settlement or under dividend 
options, to provide for life insurance or annuities, and benefits incidental therete to such life 
insurance or annuities, payable in fixed or variable amounts or both, and may hold and 
accumulate funds pursuant to funding agreements, subject to the following: 
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Sec. 6. Section 508C.3, subsection 3, Code 1997, is amended by adding the following 
new paragraph: 

NEW PARAGRAPH. i. A funding agreement under section 508.31A. 

Sec. 7. Section 508C.5, subsection 13, Code 1997, is amended to read as follows: 
13. "Unallocated annuity contract" means a guaranteed investment contract, deposit ad

ministration contract, unalloeated funding agFeement, or any other annuity contract which 
is not issued to and owned by an individual, except to the extent of any annuity benefits 
guaranteed to an individual by an insurer under such a contract or certificate. 

Sec. 8. Section 513B.2, subsection 8, Code Supplement 1997, is amended by adding the 
following new paragraph: 

NEW PARAGRAPH. l. A short-term limited duration policy. 

Sec. 9. Section 515.8, subsection 1, Code 1997, is amended to read as follows: 
1. An insurance company other than a life insurance company shall not be incorporated 

to transact business upon the stock plan with less than twa five million five hundred thou 
saBEl dollars of capital and surplus, the entire amount of which shall be fully paid up in cash 
and invested as provided by law. An insurance company other than a life insurance com
pany shall not increase its capital stock unless the amount of the increase is fully paid up in 
cash. The stoell. shall be dhided into shares of not less than one dollar eaeh. An insurance 
company authorized to do business in Iowa that undergoes a change of control as defined 
under chapter 521A shall maintain the minimum capital and surplus requirements man
dated by this section. 

Sec. 10. NEW SECTION. 515A.15B APPLICANTS UNABLE TO PROCURE INSUR
ANCE THROUGH ORDINARY METHODS. 

An agreement among licensed insurers to offer workers' compensation insurance for 
applicants unable to procure workers' compensation insurance through ordinary methods 
shall be administered by a rating organization licensed under this chapter. 

Sec. 11. Section 515E. 7, Code 1997, is amended to read as follows: 
515E.7 PURCHASING GROUPS EXEMPTIONS. 
A purchasing group which meets the criteria established under the federal Act is exempt 

from any law of this state relating to the creation of groups for the purchase of insurance, the 
prohibition of group purchasing, the eountersignature requirement as flro¥ided in seetions 
aHi.22 and 13113.132, or any law that would discriminate against a purchasing group or its 
members. An insurer is exempt from any law of this state which prohibits providing, or 
offering to provide, to a purchasing group or its members advantages based on their loss and 
expense experience not afforded to other persons with respect to rates, policy forms, cover
ages, or other matters. A purchasing group is subject to all other applicable laws. 

Sec. 12. NEW SECTION. 516A.5 TOLLING OF STATUTE. 
Commencement of an action by an insured under a provision included in an automobile 

liability or motor vehicle liability insurance policy pursuant to section 516A.1 tolls the 
statute of limitations for purposes of the insurer's subrogated cause of action against a party, 
as defined in section 668.2. Section 668.8 is also applicable to an action commenced as 
described in this section. 

Sec. 13. Sections 515.10,515.22,515.52 through 515.61, and 515E.6, Code 1997, are 
repealed. 

Approved April 6, 1998 
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CHAPTER 1058 
NONRESIDENT MOTOR VEHICLE DEALERS - DISPLAY OF NEW 

MOTOR TRUCKS AT QUALIFIED EVENTS 

H.F.2392 

CH.I059 

AN ACT relating to permitting the display of new motor trucks by nonresident motor vehicle 
dealers at qualified events in this state, establishing a fee, and providing an effective 
date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 322.5, Code 1997, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 4. A nonresident motor vehicle dealer, who is authorized by a writ
ten contract with a manufacturer or distributor of new motor trucks to sell at retail such new 
motor trucks, may display motor trucks within this state at qualified events approved by the 
department. The dealer must obtain a temporary permit from the department. An applica
tion for a temporary permit shall be made upon a form provided by the department and shall 
be accompanied by a ten dollar permit fee. Permits shall be issued for a period not to exceed 
fourteen days. The department shall issue a temporary permit under this subsection only if 
the qualified event for which the permit is issued meets all of the following conditions: 

a. The sale of motor vehicles is not allowed during the qualified event. 
b. The qualified event is conducted in a controlled area and is not open to the public 

generally. 
c. The qualified event generally promotes the motor truck industry. 
d. The qualified event is conducted within the area of responsibility that is specified in the 

motor vehicle dealer's contract with the manufacturer or distributor. 
A temporary permit shall not be issued under this subsection unless the state in which the 

nonresident motor vehicle dealer is licensed extends by reciprocity similar privileges to a 
motor vehicle dealer licensed by this state. 

Sec. 2. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes 
effect upon enactment. 

Approved April 6, 1998 

CHAPTER 1059 
FIRST DEGREE BURGLARY - SEXUAL ABUSE AS POSSIBLE ELEMENT 

H.F.2402 

AN ACT to amend the crime of burglary in the first degree to include commission of sexual 
abuse as a possible element of the offense. 

Be It Enacted by the General Assembly of the State of Iowa : 

Section 1. Section 713.3, Code 1997, is amended to read as follows: 
713.3 BURGLARY IN THE FIRST DEGREE. 
1.:. A person commits burglary in the first degree if, while perpetrating a burglary in or 

upon an occupied structure in which one or more persons are present, the any of the follow
ing circumstances apply: 
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a. The person has possession of an explosive or incendiary device or material;-ef'~ 
b. The person has possession of a dangerous weapon;-ef'~ 
~ The person intentionally or recklessly inflicts bodily injury on any person. 
d. The person performs or participates in a sex act with any person which would consti

tute sexual abuse under section 709.1. 
2. Burglary in the first degree is a class "B" felony. 

Approved April 6, 1998 

CHAPTER 1060 
WORKERS' COMPENSATION COVERAGE FOR COMMUNITY COLLEGE STUDENTS 

IN SCHOOL-TO-WORK PROGRAMS 
H.F.2443 

AN ACT relating to state workers' compensation coverage for students at a community 
college participating in school-to-work programs. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 85.61, subsection 2, unnumbered paragraph 2, Code Supplement 
1997, is amended to read as follows: 

"Employer" also includes and applies to an eligible postsecondary institution as defined 
in section 261 C.3, subsection 1, a school corporation, or an accredited nonpublic school if a 
student enrolled in the eligible postsecondary institution, school corporation, or accredited 
nonpublic school is providing unpaid services under a school-to-work program that in
cludes, but is not limited to, the components provided for in section 258.10, subsection 2, 
paragraphs "a" through "r'. However, if SHeh a student participating in a school-to-work 
program is participating in open enrollment under section 282.18, "employer" means the 
receiving district. "Employer" also includes and applies to a community college as defined 
in section 260C.2. if a student enrolled in the community college is providing unpaid ser
vices under a school-to-work program that includes. but is not limited to. the components 
provided for in section 258.10. subsection 2. paragraphs "a" through "r'. and that is offered 
by the community college pursuant to a contractual agreement with a school corporation or 
accredited nonpublic school to provide the program. If a student participating in a 
school-to-work program that includes, but is not limited to, the components provided for in 
section 258.10, subsection 2, paragraphs "a" through "r', is paid for services provided under 
the program, "employer" means any entity otherwise defined as an employer under this 
subsection which pays the student for providing services under the program. 

Sec. 2. Section 85.61, subsection 11, unnumbered paragraph 5, Code Supplement 1997, 
is amended to read as follows: 

"Worker" or "employee" includes a student enrolled in a public school corporation or 
accredited nonpublic school who is participating in a school-to-work program that includes, 
but is not limited to, the components provided for in section 258.10, subsection 2, para
graphs "a" through "r'. 'Worker" or "employee" also includes a student enrolled in a commu
nity college as defined in section 260C.2. who is participating in a school-to-work program 
that includes. but is not limited to. the components provided for in section 258.10. subsection 
2. paragraphs "a" through "r' and that is offered by the community college pursuant to a 
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contractual agreement with a school corporation or accredited nonpublic school to provide 
the program. 

Approved April 6, 1998 

CHAPTER 1061 
WORKERS' COMPENSATION - DIVISION AND COMMISSIONER NAME CHANGE

COMPENSATION DURING HEALING PERIOD 

H.F.2465 

AN ACT relating to workers' compensation by changing the name of the division and 
personnel responsible, providing for the commencement of compensation during a 
healing period, and providing for reporting requirements. 

Be It Enacted by the General Assembly of the State ofIowa: 

Section 1. Section 84A.1, subsections 2 and 3, Code 1997, are amended to read as fol
lows: 

2. The chief executive officer of the department is the director who shall be appointed by 
the governor, subject to confirmation by the senate under the confirmation procedures of 
section 2.32. The director shall serve at the pleasure of the governor. The governor shall set 
the salary of the director within the applicable salary range established by the general 
assembly. The director shall be selected solely on the ability to administer the duties and 
functions granted to the director and the department and shall devote full time to the duties 
of the director. If the office of director becomes vacant, the vacancy shall be filled in the same 
manner as the original appointment was made. 

The director of the department shall, subject to the requirements of section 84A.1B, pre
pare, administer, and control the budget of the department and its divisions and shall ap
prove the employment of all personnel of the department and its divisions. 

The director shall direct the administrative and compliance functions and control the 
docket of the division of iHdHstrial services workers' compensation. 

3. The department shall include the division of labor services, the division of iHdHstrial 
seF¥ices workers' compensation, and other divisions as appropriate. 

Sec.2. Section 84A.5, subsections 4 and 5, Code 1997, are amended to read as follows: 
4. The division of iHdHstrial seF¥ices workers' compensation is responsible for the admin

istration of the laws of this state relating to workers' compensation under chapters 85, 85A, 
85B, 86, and 87. The executive head of the division is the iHdHstrial workers' compensation 
commissioner, appointed pursuant to section 86.1. 

5. The director shall form a coordinating committee composed of the director, the labor 
commissioner, the iHdHstrial workers' compensation commissioner, and other administra
tors. The committee shall monitor federal compliance issues relating to coordination of 
functions among the divisions. 

Sec. 3. Section 85.26, subsection 2, Code 1997, is amended to read as follows: 
2. An award for payments or an agreement for settlement provided by section 86.13 for 

benefits under this chapter or chapter 85A or 85B, where the amount has not been com
muted, may be reviewed upon commencement of reopening proceedings by the employer or 
the employee within three years from the date of the last payment of weekly benefits made 
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under the award or agreement. If an award for payments or agreement for settlement as 
provided by section 86.13 for benefits under this chapter or chapter 85A or 85B has been 
made and the amount has not been commuted, or if a denial of liability is not filed with the 
industrial workers' compensation commissioner and notice of the denial is not mailed to 
the employee, on forms preseribed in the form and manner required by the commissioner, 
within six months of the commencement of weekly compensation benefits, the commis
sioner may at any time upon proper application make a determination and appropriate 
order concerning the entitlement of an employee to benefits provided for in section 85.27. 
The failure to file a denial of liability does not constitute an admission of liability under this 
chapter or chapter 85A, 85B, or 86. 

Sec. 4. Section 85.34, subsection 1, Code Supplement 1997, is amended to read as fol
lows: 

1. HEALING PERIOD. If an employee has suffered a personal injury causing permanent 
partial disability for which compensation is payable as provided in subsection 2 of this 
section, the employer shall pay to the employee compensation for a healing period, as 
provided in section 85.37, beginning on the Elate-ef first day of disability after the injury, and 
until the employee has returned to work or it is medically indicated that significant improve
ment from the injury is not anticipated or until the employee is medically capable of return
ing to employment substantially similar to the employment in which the employee was 
engaged at the time of inj ury, whichever occurs first. 

Sec. 5. Section 86.9, unnumbered paragraph 1, Code 1997, is amended to read as fol
lows: 

The director of the department of workforce development, in consultation with the com
missioner, shall, at the time provided by law, make an annual report to the governor setting 
forth in appropriate form the business and expense of the division of industrial serviees 
workers' compensation for the preceding year, the number of claims processed by the divi
sion and the disposition of the claims, and other matters pertaining to the division which 
are of public interest, together with recommendations for change or amendment of the laws 
in this chapter and chapters 85, 85A, 85B, and 87, and the recommendations, if any, shall be 
transmitted by the governor to the first general assembly in session after the report is filed. 

Sec. 6. Section 86.11, Code 1997, is amended to read as follows: 
86.11 REPORTS OF INJURIES. 
Every employer shall hereafter keep a record of all injuries, fatal or otherwise, alleged by 

an employee to have been sustained in the course of the employee's employment and result
ing in incapacity for a longer period than one day. If the injury results only in temporary 
disability, causing incapacity for a longer period than three days except as provided in 
section 86.36 then within four days thereafter, not counting Sundays and legal holidays, the 
employer or insurance carrier having had notice or knowledge of the occurrence of such 
injury and resulting disability, shall file a written report with the industrial workers' com
pensation commissioner on forms to be proeured from in the form and manner required by 
the commissioner for that purpose. If such injury to the employee results in permanent total 
disability, permanent partial disability or death, then the employer or insurance carrier 
upon notice or knowledge of the occurrence of the employment injury, shall file a report with 
the industrial workers' compensation commissioner, within four days after having notice or 
knowledge of the permanent injury to the employee or the employee's death. The report to 
the industrial workers' compensation commissioner of injury shall be without prejudice to 
the employer or insurance carrier and shall not be admitted in evidence or used in any trial 
or hearing before any court, the industrial workers' compensation commissioner or a deputy 
industrial workers' compensation commissioner except as to the notice under section 85.23. 

Sec. 7. Section 86.13, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 
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If an employer or insurance carrier pays weekly compensation benefits to an employee, 
the employer or insurance carrier shall file with the industrial workers' compensation com
missioner on forms prescribed in the form and manner required by the industrial workers' 
compensation commissioner a notice of the commencement of the payments. The pay
ments establish conclusively that the employer and insurance carrier have notice of the 
injury for which benefits are claimed but the payments do not constitute an admission of 
liability under this chapter or chapter 8S, 8SA, or 8SB. 

Sec. 8. Section 86.44, unnumbered paragraph 2, Code 1997, is amended to read as 
follows: 

For purposes of this section, "mediator" means a chief deputy industrial workers' compen
sation commissioner or deputy industrial workers' compensation commissioner acting in 
the capacity to resolve a dispute pursuant to this chapter or chapter 8S, 8SA, or 8SB, or an 
employee of the division of industrial services workers' compensation involved during any 
stage of a process to resolve a dispute. 

Sec. 9. Section 96.6, subsection 4, Code 1997, is amended to read as follows: 
4. EFFECT OF DETERMINATION. A finding of fact or law, judgment, conclusion, or 

final order made pursuant to this section by an employee or representative of the depart
ment, administrative law judge, or the employment appeal board, is binding only upon the 
parties to proceedings brought under this chapter, and is not binding upon any other pro
ceedings or action involving the same facts brought by the same or related parties before the 
division of labor services, division of industrial serviees workers' compensation, other state 
agency, arbitrator, court, or judge of this state or the United States. 

Sec. 10. Section 912.3, subsection 4, Code 1997, is amended to read as follows: 
4. Request from the department of human services, the department of workforce develop

ment and its division of industrial services workers' compensation, the department of public 
safety, the county sheriff departments, the municipal police departments, the county attor
neys, or other public authorities or agencies reasonable assistance or data necessary to 
administer the crime victim compensation program. 

Sec. 11. AMENDMENTS CHANGING TERMINOLOGY - DIRECTIVES TO CODE 
EDITOR. Sections 84A.S, 8S.3, 8S.21, 8S.22, 8S.26, 8S.27, 8S.3S, 8S.43, 8S.4S, 8S.47, 8S.48, 
8S.49, 8S.S3, 8S.SS, 8S.S9, 8S.62, 8S.66, 8S.67, 8S.70, 8SA.7, 8SA.1S, 8SA.19, 8SA.20, 8SA.21, 
8SA.22, 8SA.24, 8SA.2S, 8SA.27, 8SB.S, 8SB.13, 8SB.1S, 86.1, 86.2, 86.3, 86.4, 86.10, 86.11, 
86.12,86.13,86.17,86.19,86.24,86.26,86.27,86.29, 86.38, 86.39, 86.41,86.42,86.43,86.44, 
87.1, 87.S, 87.6, 87.7, 87.11,87.16,87.17,87.19,87.20, 216A.73, and 331.324, Code 1997, and 
sections 8S.34, 8S.61, 87.22, and SlSB.S, Code Supplement 1997, are amended by striking 
from the sections the words "industrial commissioner" and inserting in lieu thereof the 
words "workers' compensation commissioner". 

Approved April 6, 1998 
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CHAPTER 1062 
MEDIATION CONFIDENTIALI1Y 

H.F.2478 

AN ACT relating to confidentiality in the mediation process. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 679C.l DEFINITIONS. 
As used in this chapter, unless the context suggests otherwise: 

92 

1. "Mediation" means a process in which an impartial person facilitates the resolution of 
a dispute by promoting voluntary agreement of the parties to the dispute. In a mediation, the 
decision-making authority rests with the parties. A mediation commences at the time of 
initial contact with a mediator or mediation program and includes all contacts between the 
mediator or a mediation program and any party until such time as a resolution is reached by 
the parties or the mediation process concludes. 

2. "Mediation communication" means any communication or behavior in connection 
with a mediation by or between any party, mediator, mediation program, or any other 
person present during a mediation. 

3. "Mediation document" means any written material, including copies of written mate
rial, prepared for the purpose of or in the course of, or pursuant to, a mediation, including, but 
not limited to, memoranda, notes, files, records, and work product of a mediator, mediation 
program, or party, except that a "mediation document" shall not include either of the follow
ing: 

a. An agreement by the parties which specifies that the mediation documents may be 
disclosed or enforced. 

b. Summary records of a mediation program necessary to evaluate or monitor the perfor
mance of the program. 

4. "Mediation program" means a plan or organization through which mediators and 
mediations may be provided. 

5. "Mediator" means an impartial person who facilitates the resolution of a dispute be
tween parties in the mediation process. 

6. "Party" means a mediation participant other than the mediator and may be a person, 
public officer, corporation, association, or other organization or entity, either public or 
private. 

Sec. 2. NEW SECTION. 679C.2 CONFIDENTIALI1Y. 
If a mediation is conducted pursuant to a court order, a court-connected mediation pro

gram, a written agreement between the parties, or a provision of law, all mediation commu
nications and mediation documents are privileged and confidential and not subject to dis
closure in any judicial or administrative proceeding except under any of the following cir
cumstances: 

1. When all parties to a mediation agree, in writing, to disclosure. 
2. When a written agreement by the parties to mediate permits disclosure. 
3. When disclosure is required by statute. 
4. When a mediation communication or mediation document provides evidence of an 

ongoing or future criminal activity. 
5. When a mediation communication or mediation document provides evidence of child 

abuse as defined in section 232.68, subsection 2. 
6. When a mediation communication or mediation document is relevant to the legal 

claims of a party against a mediator or mediation program arising out of a breach of the 
legal obligations of the mediator or mediation program. 

7. When a mediation communication or mediation document is relevant to determining 
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the existence of an agreement that resulted from the mediation or is relevant to the enforce
ment of such an agreement. 

Sec.3. NEW SECTION. 679C.3 MEDIATOR PRIVILEGE. 
If a mediation is conducted pursuant to a court order, a court-connected mediation pro

gram, a written agreement between the parties, or a provision of law, a mediator or a repre
sentative of a mediation program shall not testify about a mediation communication or 
mediation document in any judicial or administrative proceeding except under any of the 
following circumstances: 

1. When all parties and the mediator agree, in writing, to disclosure. 
2. When disclosure is required by statute. 
3. When a mediation communication or mediation document provides evidence of an 

ongoing or future criminal activity. 
4. When a mediation communication or mediation document provides evidence of child 

abuse as defined in section 232.68, subsection 2. 
5. When a mediation communication or mediation document is relevant to the legal 

claims of a party against a mediator or mediation program arising out of a breach of the 
legal obligations of the mediator or mediation program. 

6. Provided all parties agree to disclosure, when a mediation communication or media
tion document is relevant to determining the existence of an agreement that resulted from 
the mediation or is relevant to the enforcement of such an agreement. 

Sec. 4. NEW SECTION. 679C.4 MEDIATOR IMMUNITY. 
A mediator or a mediation program shall not be liable for civil damages for a statement, 

decision, or omission made in the process of mediation unless the act or omission by the 
mediator or mediation program is made in bad faith, with malicious purpose, or in a manner 
exhibiting willful or wanton disregard of human rights, safety, or property. This section 
shall apply to mediation conducted before the industrial commissioner and mediation con
ducted pursuant to chapter 216. 

Sec. 5. NEW SECTION. 679C.5 EXCLUSIONS. 
Mediation conducted pursuant to sections 20.20 and 20.31 shall not be subject to this 

chapter. Except as provided in section 679C.4, mediation conducted before the industrial 
commissioner shall not be subject to this chapter. Except as provided in section 679C.4 and 
except for mediation conducted pursuant to chapter* 216.15B, mediation conducted pursu
ant to chapter 216 shall not be subject to this chapter. 

Sec. 6. Section 13.14, Code 1997, is amended to read as follows: 
13.14 FARM MEDIATION SERVICE - CONFIDENTIALITY. 
1. Meetings of the farm mediation service are closed meetings and are not subject to 

chapter 21. 
6. Verbal or written information relating to the mediation proeess and transmitted be 

tween a party to a dispute and the farm mediation serviee, ineluding a mediator or the 
mediation staff, or any other person present during any stage of the mediation proeess 
eondueted by the sep,qee, whether refleeted in notes, memoranda, or other WORt pro duets in 
the ease files, is a eonfidential eommunieation. Mediators and staff members shall not be 
examined in anyjudieial or administrative proeeeding regarding eonfidential eommuniea 
tions and are not subjeet to judieial or administrative proeess reE{uiring the diselosure of 
eonfidential eommunieations. 

6-~. Confidentiality is also protected as provided in section ea4A.13 679C.2. 

Sec. 7. NEW SECTION. 20.31 MEDIATOR PRIVILEGE. 
1. As used in this section, unless the context otherwise requires: 
a. "Mediation" means a process in which an impartial person attempts to facilitate the 

resolution of a dispute by promoting voluntary agreement of the parties to the dispute . 

• The word "section" probably intended 
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Mediation shall be deemed to commence upon the mediator's receipt of notice of assignment 
and shall be deemed to conclude when the dispute is resolved. 

b. "Mediator" means a member or employee of the board or any other person appointed or 
requested by the board to assist parties in resolving disputes involving collective bargaining 
impasses, contested cases, other agency cases, or contract grievances. 

2. A mediator shall not be required to testify in any judicial, administrative, or grievance 
proceeding regarding any matters occurring in the course of a mediation, including any 
verbal or written communication or behavior, other than facts relating exclusively to the 
timing or scheduling of mediation. A mediator shall not be required to produce or disclose 
any documents, including notes, memoranda, or other work product, relating to mediation, 
other than documents relating exclusively to the timing or scheduling of mediation. This 
subsection shall not apply in any of the following circumstances: 

a. The testimony, production, or disclosure is required by statute. 
b. The testimony, production, or disclosure provides evidence of an ongoing or future 

criminal activity. 
c. The testimony, production, or disclosure provides evidence of child abuse as defined in 

section 232.68, subsection 2. 

Sec. 8. Section 22.7, subsection 20, Code Supplement 1997, is amended by striking the 
subsection. 

Sec. 9. Section 22.7, Code Supplement 1997, is amended by adding the following new 
subsection: 

NEW SUBSECTION. 38. Mediation documents as defined in section 679C.1, except writ
ten mediation agreements that resulted from a mediation which are signed on behalf of a 
governing body. However, confidentiality of mediation documents resulting from media
tion conducted pursuant to chapter 216 shall be governed by chapter 216. 

Sec. 10. Section 216.15B, Code 1997, is amended to read as follows: 
216.15B MEDIATION -CONFIDENTIALITY. 
1. For the purposes of this section, "mediator" shall be the person designated in writing 

by the commission to conduct mediation of a complaint filed under this chapter. The written 
designation must specifically refer to this section. 
~ All verbal or written information relating to the suBject matter of a mediation agree 

ment and transmitted between either the complainant or the respondent and a mediator to 
resolve a complaint filed under this chapter, whether reflected in notes, memoranda, or 
other 'Iforlt products, is a confidential communication eJccept as othef'Vrise eltpressly pro 
vided in this chapter. Mediators involved in a mediation under this section shall not be 
eJeamined in any judicial or administrati'/e proceeding regarding the confidential communi 
cations and are not subject to judicial or administrative process requiring the disclosure of 
the confidential communications. If a "'fritten confidential communication is ltept by the 
mediator it must be ltept in a mediation file which is maintained separately from the case 
file. The confidential communications may not be included in the commission's case file 
unless the person pro'.iding the information consents to its inclusion in the case file. The 
mediation file is not part of the file made available to the parties upon the commission's 
receipt of a right to sue letter. Information maintained in the mediation file and not included 
in the case file shall not be considered when malting a recommendation or decision regard 
ing screening, probable cause, or any issue in a contested case. 

&, A mediator who has reason to believe that a complainant or respondent has given 
perjured evidence concerning a confidential communication is not barred by this section 
from disclosing the basis for this belief to any party to a cause in which the alleged perjury 
occurs or to the appropriate authorities, including testifying concerning the rele'/ant confi 
dential communications. If a dispute regarding the eJdstence of a mediation agreement 
eJdsts, the terms of the mediation agreement, or the conduct of the mediation process itself, 
the mediator may be eJeamined regarding relevant confidential communications. 
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2. If mediation is conducted pursuant to this section, the confidentiality of all mediation 
communications and mediation documents is protected as provided in section 679C.2. 

Sec. 11. Section 654A.13, Code 1997, is amended by striking the section and inserting in 
lieu thereof the following: 

654A.13 CONFIDENTIALITY. 
If mediation is conducted pursuant to this chapter, the confidentiality of all mediation 

communications and mediation documents is protected as provided in section 679C.2. 

Sec. 12. Section 679.12, Code 1997, is amended by striking the section and inserting in 
lieu thereof the following: 

679.12 CONFIDENTIALITY. 
If mediation is conducted pursuant to this chapter, the confidentiality of all mediation 

communications and mediation documents is protected as provided in section 679C.2. 

Approved April 6, 1998 

CHAPTER 1063 
SALES AND USE TAXES AND EXEMPTIONS RELATING TO COMPUTERS, 

MACHINERY, AND EQUIPMENT 
S.F.2288 

AN ACT relating to the sales and use tax on optional service or warranty contracts and to 
the sales and use tax exemption on certain computers, equipment, machinery, and fuel, 
relating to the definition of manufacturer for purposes of the exemption, and providing 
a retroactive applicability date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 422.43, subsection 6, Code Supplement 1997, is amended by adding 
the following new unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. If the optional service or warranty contract is a 
computer software maintenance or support service contract and there is no separately stated 
fee for the taxable personal property or for the nontaxable service, the tax of five percent 
imposed by this subsection shall be imposed on fifty percent of the gross receipts from the 
sale of such contract. If the contract provides for technical support services only, no tax 
shall be imposed under this subsection. The provisions of this subsection also apply to the 
tax imposed by chapter 423. 

Sec. 2. Section 422.45, subsection 27, paragraph b, Code Supplement 1997, is amended 
to read as follows: 

b. The gross receipts from the sale of fuel used in creating heat, power, steam, or for 
generating electrical current, or from the sale of electricity, eiTeetly ane J3Timarily usee in 
J3Toeessing by a manufaetuTeT consumed by computers, machinery, or equipment used in an 
exempt manner described in paragraph "an, subparagraph (1), (2). (3), (5), or (6). 

Sec. 3, Section 422.45, subsection 27, paragraph c, Code Supplement 1997, is amended 
by adding the following new subparagraph: 

NEW SUBPARAGRAPH. (4) Vehicles subject to registration, except vehicles subject to 
registration which are directly and primarily used in recycling or reprocessing of waste 
products. 
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Sec. 4. Section 422.45, subsection 27, paragraph d, subparagraph (4), Code Supplement 
1997, is amended to read as follows: 

(4) "Manufacturer" means as defined in section 428.20, but also includes contract manu
facturers. A contract manufacturer is a manufacturer that otherwise falls within the defini
tion of manufacturer under section 428.20, except that a contract manufacturer does not sell 
the tangible personal property the contract manufacturer processes on behalf of other manu
facturers. A business engaged in activities subsequent to the extractive process of quarrying 
or mining, such as crushing, washing, sizing. or blending of aggregate materials. is a manu
facturer with respect to these activities. 

Sec. 5. Section 422.45, subsection 27, paragraph d, Code Supplement 1997, is amended 
by adding the following new subparagraph: 

NEW SUBPARAGRAPH. (6) "Receipt or producing of raw materials" means activities 
performed upon tangible personal property only. With respect to raw materials produced 
from or upon real estate, the receipt or producing of raw materials is deemed to occur imme
diately following the severance of the raw materials from the real estate. 

Sec. 6. RETROACTIVE APPLICABILITY DATE. Sections 2, 3, and 5 of this Act are 
retroactively effective July 1, 1997, for sales and taxable uses occurring on or after that date. 

Approved April 9, 1998 

CHAPTER 1064 
ADOPTION OF DECEASED PERSONS AND INTERNATIONAL ADOPTIONS 

S.F.2338 

AN ACT relating to adoptions including the process for adoption of a deceased person and 
relating to the entities responsible for assisting in international adoptions and providing 
an effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section l. NEW SECTION. 600.12A DEATH OF PERSON TO BE ADOPTED - PRO
CESS FOR FINAL ADOPTION DECREE. 

1. If the person to be adopted dies following the filing of an adoption petition pursuant to 
section 600.3, but prior to issuance of a final adoption decree pursuant to section 600.13, the 
court may waive any investigations and reports required pursuant to section 600.8 that 
remain uncompleted, waive the minimum residence requirements pursuant to section 600.10, 
proceed to the adoption hearing, and issue a final adoption decree, unless any person to 
whom notice is to be provided pursuant to section 600.11 objects to the adoption. 

2. A final adoption decree issued pursuant to this section terminates any parental rights 
existing prior to the time of its issuance and establishes the parent-child relationship be
tween the adoption petitioner and the person adopted. However, the final adoption decree 
does not confer any rights on the adoption petitioner to the estate of the adopted person and 
does not confer any rights on the adopted person to the estate of the adoption petitioner. 

Sec. 2. Section 600.15, Code 1997, is amended to read as follows: 
600.15 FOREIGN AND INTERNATIONAL ADOPTIONS. 
1. a. A decree establishing a parent-child relationship by adoption which is issued pur-
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suant to due process of law by a court of any other jurisdiction in the United States shall be 
recognized in this state. 

b. A decree terminating a parent-child relationship which is issued pursuant to due pro
cess of law by a court of any other jurisdiction in the United States shall be recognized in 
this state. 

c. A document approved by the immigration and naturalization service of the United 
States department of justice shall be accepted by the department of human seffices in this 
state as evidence of termination of parental rights in a jurisdiction outside the United States 
and recognized in this state. 

2. If an adoption has occurred in the minor person's country of origin, a further adoption 
must occur in the state where the adopting parents reside in accordance with the adoption 
laws of that state. 

3. The department A licensed child placing agency as defined in section 238.2, a person 
making an independent placement as defined in section 600A.2, or an investigator may 
provide necessary assistance to an eligible citizen of Iowa who desires to, in accordance 
with the immigration laws of the United States, make an international adoption. For any 
such assistance the department may charge a fee 'Nhich does not eJfCeed the reasonable cost 
of services rendered and which is based on a sliding scale relating to the investigated person's 
ability to pay. 

+. Any rules of the department relating to placement of a minor child for adoption which 
are more restricti'/e than comparable rules of agencies malting international placements 
and laws of the United States shall not be enforced by the department in an international 
adoption. 

Sec.3. EFFECTWE DATE. Section I, creating section 600.12A, being deemed of imme
diate importance, takes effect upon enactment. 

Approved April 9, 1998 

CHAPTER 1065 
UNDERGROUND STORAGE TANKS - NO FURTHER ACTION FUND 

H.F.2339 

AN ACT relating to limits on coverage of the remedial account of the Iowa comprehensive 
petroleum underground storage tank fund, the minimum copayment provisions in regard 
to the remedial account, and creating a no further action fund. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 455G.3, subsection 3, Code 1997, is amended by adding the following 
new paragraph: 

NEW PARAGRAPH. e. To establish a no further action fund for the purposes stated in 
section 455G.22. 

Sec.2. Section 455G.6, Code 1997, is amended by adding the following new subsection: 
NEW SUBSECTION. 17. Allocate moneys from the Iowa comprehensive petroleum un

derground storage tank fund to the no further action fund. 

Sec. 3. Section 455G.9, subsection I, paragraph a, subparagraph (I), unnumbered para
graph I, Code 1997, is amended to read as follows: 
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Corrective action for an eligible release reported to the department of natural resources on 
or after July 1, 1987, but prior to May 5, 1989. Third-party liability is specifically excluded 
from remedial account coverage. For a claim for a release for a small business under this 
subparagraph, the remedial program shall pay in accordance with subsection 4. Fer--all 
other elaims under this subparagraph, the remedial program shall pay the lesser of fifty 
thousand dollars of the total eosts of eorreetive aetion for that release or total eorreetive 
aetion eosts for that release as determined uHder subseetion 4. For a release to be eligible for 
coverage under this subparagraph the following conditions must be satisfied: 

Sec. 4. Section 455G.9, subsection 1, paragraph a, subparagraph (3),* Code 1997, is 
amended to read as follows: 

(3) Corrective action for an eligible release reported to the department of natural resources 
on or after January 1, 1984, but prior to July 1, 1987. Third-party liability is specifically 
excluded from remedial account coverage. For a claim for a release for a small busiHess 
under this subparagraph, the remedial program shall pay in accordance with subsection 4. 
For all other elaims uHder this subparagraph, the remedial program shall pay the lesser of 
fifty thousaHd dollars of the total costs of correcti¥e action for that release or total corrective 
aetioH costs for that release as determined uHder subsectioH 4. For a release to be eligible for 
coverage under this subparagraph the following conditions must be satisfied: 

Sec. 5. Section 455G.9, subsection 4, Code 1997, is amended to read as follows: 
4. Minimum copayment schedule. 
&: An owner or operator who reports a release to the departmeHt of Hatural resources after 

Maya, 1989, aHd OH or before October 2€;, 1990, shall be required to pay the followiHg 
copaymeHt amounts: 

fl+ If the OWHer or operator has a Het worth of one hUHdred thousaHd dollars or less aHd 
OWHS HO more thaH OHe site, the OWHer or operator shall pay HO more thaH eighteeH perceHt 
of the total costs of corrective actioH for that release. For purposes of this subparagraph, "Het 
worth" means the fair marlwt value of the site, which shall include aH adjustmeHt for aHtici 
pated benefits uHder this sectioH. 
~ If a site's total aHticipated eJqleHses are Hot reseIVed for more thaH, or actual eJqleHses 

do not exceed, eighty thousand dollars, the ovt'Her or operator shan pay the greater of five 
thousand dollars or eighteen percent of the first eighty thousand dollars of the total costs of 
corrective action for that release. 

{6} If a site's total aHticipated expeHses are resenTed for more thaH, or actual expenses 
exceed, eighty thousand dollars, the O'NHer or operator shall pay the amount as desigHated 
iH subparagraph (2) plus thirty five perceHt of the total costs of the eorreetive aetioH for that 
release whieh eJfCeed eighty thousaHd dollars. 

&. +he remedial account shall pay the remainder, as required by federal regulations, of the 
total costs of the corrective action for that release, not to exceed one million dollars. except 
that a county shall not be required to pay a copayment in connection with a release situated 
on property acquired in connection with delinquent taxes, as provided in subsection 1, 
paragraph "d", unless subsequent to acquisition the county actively operates a tank on the 
property for purposes other than risk assessment, risk management, or tank closure. 

Sec. 6. Section 455G.21, subsection 2, paragraph a, Code 1997, is amended to read as 
follows: 

a. Five million dollars per year shall be allocated to the innocent landowners fund which 
shall be established as a separate fund in the state treasury under the control of the board. 
The innocent landowners fund shall also include any moneys recovered pursuant to cost 
recovery enforcement under section 455G .13. Notwithstanding section 455G.l, subsection 
2, benefits for the costs of corrective action shall be provided to the owner of a 
petroleum-contaminated property, who is not otherwise eligible to receive benefits under 
section 455G.9. An owner of a petroleum-contaminated property shall be eligible for pay
ment oftotal corrective action costs subject to copayment requirements under section 455G.9, 

• Subparagraph (3), unnumbered paragraph I probably intended 
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subsection 4, paragrapH "an, S1:lBparagrapHs (1) and (2). The board may adopt rules condi
tioning receipt of benefits under this paragraph to those petroleum-contaminated properties 
which present a higher degree of risk to the public health and safety or the environment and 
may adopt rules providing for denial of benefits under this paragraph to a person who did 
not make a good faith attempt to comply with the provisions of this chapter. This paragraph 
does not confer a legal right to an owner of petroleum-contaminated property for receipt of 
benefits under this paragraph. 

Sec. 7. NEW SECTION. 455G.22 NO FURTHER ACTION FUND. 
1. A no further action fund is created as a separate fund in the state treasury under the 

control of and administered by the board. Notwithstanding section 8.33, moneys remaining 
in the no further action fund at the end of each fiscal year shall not revert to the general fund 
of the state but shall remain in the no further action fund. The no further action fund shall 
include the following: 

a. Ten million dollars allocated to the fund on July 1, 1998, from the Iowa comprehensive 
petroleum underground storage tank fund created under section 455G.3. 

b. Notwithstanding section 12C.7, interest earned by the no further action fund or other 
moneys specifically allocated to the no further action fund. 

2. From the moneys in the fund, up to one hundred thousand dollars per site may be used 
to reimburse the department for corrective action as directed by the department under the 
following conditions: 

a. The corrective action is in response to high risk conditions caused by a release for 
which the department has issued a no further action certificate under section 455B.4 7 4. 

b. The no further action certificate was issued after January 31, 1997. 
c. The department determines the high risk conditions are not caused by a release which 

occurred after the issuance of the no further action certificate. 
3. Moneys in the no further action fund shall not be used for the purposes of bonding or 

providing security for bonding under this chapter. 
4. This section does not confer a legal right to an owner or operator of petroleum contami

nated property or any other person for receipt of benefits under this section. 
5. Any funds remaining in the no further action fund on June 30, 2006, which are not held 

in reserve for a claim submitted pursuant to this section, and any funds which remain on 
June 30, 2008, shall be credited to the road use tax fund. 

Approved April 9, 1998 

CHAPTER 1066 
CHILD AND FAMILY SERVICES - ELECTRONIC BENEFITS TRANSFER PROGRAM 

H.F.2468 

AN ACT establishing an electronic benefits transfer program in the department of human 
services. 

Be It Enacted by the Genera/Assembly of the State ofIowa: 

Section 1. NEW SECTION. 234.12A ELECTRONIC BENEFITS TRANSFER PRO
GRAM. 

1. The department of human services may establish an electronic benefits transfer pro
gram utilizing electronic funds transfer systems. The program, if established, shall at a 
minimum provide for all of the following: 
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a. A retailer shall not be required to make cash disbursements or to provide, purchase, or 
upgrade electronic funds transfer system equipment as a condition of participation in the 
program. 

b. A retailer providing electronic funds transfer system equipment for transactions pursu
ant to the program shall be reimbursed fifteen cents for each approved transaction pursuant 
to the program utilizing the retailer's equipment. 

c. A retailer that provides electronic funds transfer system equipment for transactions 
pursuant to the program and who makes cash disbursements pursuant to the program 
utilizing the retailer's equipment shall be paid a fee of fifteen cents by the department for 
each cash disbursement transaction by the retailer. 

2. A point-of-sale terminal which is used only for purchases from a retailer by electronic 
benefits transfer utilizing electronic funds transfer systems is not a satellite terminal as 
defined in section 527.2. 

Approved April 9, 1998 

CHAPTER 1067 
CRIMES RELATING TO RAILROAD PROPERTY 

H.F.2482 

AN ACT relating to certain criminal acts committed on or against the property of railway 
corporations and providing and applying penalties. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 716.7, subsection 2, Code 1997, is amended by adding the following 
new paragraph: 

NEW PARAGRAPH. e. Entering or remaining upon or in railway property without law
ful authority or without the consent of the railway corporation which owns, leases, or 
operates the railway property. This paragraph does not apply to passage over a railroad 
right-of-way, other than a track, railroad roadbed, viaduct, bridge, trestle, or railroad yard, 
by an unarmed person if the person has not been notified or requested to abstain from 
entering on to the right-of-way or to vacate the right-of-way and the passage over the 
right-of-way does not interfere with the operation of the railroad. 

Sec. 2. Section 716.7, Code 1997, is amended by adding the following new subsections: 
NEW SUBSECTION. 5. For purposes of this section, "railway property" means all tan

gible real and personal property owned, leased, or operated by a railway corporation with 
the exception of any administrative building or offices of the railway corporation. 

For purposes of this section, "railway corporation" means a corporation, company, or 
person owning, leasing, or operating any railroad in whole or in part within this state. 

NEW SUBSECTION. 6. This section shall not apply to the following persons: 
a. Representatives of the state department of transportation, the federal railroad adminis

tration, or the national transportation safety board who enter or remain upon or in railway 
property while engaged in the performance of official duties. 

b. Employees of a railway corporation who enter or remain upon or in railway property 
while acting in the course of employment. 

c. Any person who is engaged in the operation of a lawful business on railway station 
grounds or in the railway depot. 
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Sec. 3. NEW SECTION. 716.9 STOWAWAYS. 
A person commits the simple misdemeanor offense of stowing away, when, without law

ful authority or the consent of a railway corporation, the person does either of the following: 
1. Rides on the outside of a train or train component. 
2. Rides on the inside of a train or train component which is not a passenger car. 

Sec. 4. NEW SECTION. 716.10 RAILROAD VANDALISM. 
1. A person commits railroad vandalism when the person does any of the following: 
a. Shoots, fires, or otherwise discharges a firearm or other device at a train or train com

ponent. 
b. Launches, releases, propels, casts, or directs a projectile, missile, or other device at a 

train or train component. 
c. Intentionally throws or drops an object on or onto a train or train component. 
d. Intentionally places or drops an object on or onto a railroad track. 
e. Without the consent of the railway corporation, takes, removes, defaces, alters, or ob-

scures any of the following: 
(1) A railroad signal. 
(2) A train control system. 
(3) A train dispatching system. 
(4) A warning signal. 
(5) A highway-railroad grade crossing signal or gate. 
(6) A railroad sign, placard, or marker. 
f. Without the consent of the railway corporation, removes parts or appurtenances from, 

damages, impairs, disables, interferes with the operation of, or renders inoperable any of the 
following: 

(1) A railroad signal. 
(2) A train control system. 
(3) A train dispatching system. 
(4) A warning signal. 
(5) A highway-railroad grade crossing signal or gate. 
(6) A railroad sign, placard, or marker. 
g. Without the consent of the railway corporation, taking, removing, disabling, tamper

ing, changing, or altering a part or component of any operating mechanism or safety device 
of any train or train component. 

h. Without the consent of the railway corporation, takes, removes, tampers, changes, 
alters, or interferes with any of the following: 

(1) A railroad roadbed. 
(2) A railroad rail. 
(3) A railroad tie. 
(4) A railroad frog. 
(5) A railroad sleeper. 
(6) A railroad switch. 
(7) A railroad viaduct. 
(8) A railroad bridge. 
(9) A railroad trestle. 
(10) A railroad culvert. 
(11) A railroad embankment. 
(12) Any other structure or appliance which pertains or is appurtenant to a railroad. 
2. a. A person commits railroad vandalism in the first degree if the person intentionally 

commits railroad vandalism which results in the death of any person. Railroad vandalism 
in the first degree is a class "B" felony. However, notwithstanding section 902.9, subsection 
1, the maximum sentence for a person convicted under this section shall be a period of 
confinement of not more than fifty years. 
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b. A person commits railroad vandalism in the second degree if the person intentionally 
commits railroad vandalism which results in serious injury to any person. Railroad vandal
ism in the second degree is a class "B" felony. 

c. A person commits railroad vandalism in the third degree if the person intentionally 
commits railroad vandalism which results in bodily injury to any person or results in prop
erty damage which costs more than ten thousand dollars to replace, repair, or restore. Rail
road vandalism in the third degree is a class "C" felony. 

d. A person commits railroad vandalism in the fourth degree if the person intentionally 
commits railroad vandalism which results in property damage which costs ten thousand 
dollars or less but more than one thousand dollars to replace, repair, or restore. Railroad 
vandalism in the fourth degree is a class "D" felony. 

e. A person commits railroad vandalism in the fifth degree if the person intentionally 
commits railroad vandalism which results in property damage which costs more than five 
hundred dollars but does not exceed one thousand dollars to replace, repair, or restore. 
Railroad vandalism in the fifth degree is an aggravated misdemeanor. 

f. A person commits railroad vandalism in the sixth degree if the person intentionally 
commits railroad vandalism which results in property damage which costs more than one 
hundred dollars but does not exceed five hundred dollars to replace, repair, or restore. Rail
road vandalism in the sixth degree is a serious misdemeanor. 

g. A person commits railroad vandalism in the seventh degree if the person intentionally 
commits railroad vandalism which results in property damage which costs one hundred 
dollars or less to replace, repair, or restore. Railroad vandalism in the seventh degree is a 
simple misdemeanor. 

3. For purposes of this section, "railway corporation" means a corporation, company, or 
person owning, leasing, or operating any railroad in whole or in part within the state. 

For purposes of this section, "train component" means any locomotive, engine, tender, 
railroad car, passenger car, freight car, box car, tank car, hopper car, flatbed, container, 
work equipment, rail-mounted equipment, or any other railroad rolling stock. 

For purposes of this section, "train" means a series of two or more train components 
which are coupled together in a line. 

APprovedAP~19, 1998 

CHAPTER 1068 
UNDERGROUND STORAGE TANK INSURANCE FUND AND BOARD 

H.F.2490 

AN ACT relating to the administration of the insurance account of the comprehensive 
petroleum underground storage tank fund, creating an underground storage tank 
insurance board, an underground storage tank insurance fund, and transferring assets 
and liabilities of the insurance account of the comprehensive petroleum underground 
storage tank fund. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 455G.2, subsection 4, Code 1997, is amended to read as follows: 
4. "Claimant" means an owner or operator who has received assistance under the reme

dial account or who has coverage under the insurance account fund with respect to a release, 
or an installer or inspector who has coverage under the insurance account fund. 
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Sec. 2. Section 455G.2, Code 1997, is amended by adding the following new subsection: 
NEW SUBSECTION. 12A. "Insurance board" means the Iowa underground storage tank 

insurance board created under section 455G .11. 

Sec. 3. Section 455G.3, subsection 3, paragraph c, Code 1997, is amended to read as 
follows: 

c. To establish an insurance aeeoHRt fund for insurable underground storage tank risks 
within the state as provided by section 455G.II. 

Sec. 4. Section 455G.3, subsection 4, Code 1997, is amended to read as follows: 
4. The state, the general fund of the state, or any other fund of the state, other than the 

Iowa comprehensive petroleum underground storage tank fund, is not liable for a claim or 
cause of action in connection with a tank not owned or operated by the state, or agency of 
the state. All expenses incurred by the fund shall be payable solely from the fund and no 
liability or obligation shall be imposed upon the state. The liability of the fund is limited to 
the extent of coverage provided by the account or fund under which a claim is submitted, 
subject to the terms and conditions of that coverage. The liability of the fund is further 
limited by the moneys made available to the fund, and no remedy shall be ordered which 
would require the fund to exceed its then current funding limitations to satisfy an award or 
which would restrict the availability of moneys for higher priority sites. The state is not 
liable for a claim presented against the fund. 

Sec. 5. Section 455G.4, subsection 3, Code 1997, is amended to read as follows: 
3. RULES AND EMERGENCY RULES. 
a. The board shall adopt rules regarding its practice and procedures, develop underwrit

ing standards, establish premiums for insurance aeeoHRt fund coverage and risk factors, 
procedures for investigating and settling claims made against the fund, determine appropri
ate deductibles or retentions in coverages or benefits offered, and otherwise implement and 
administer this chapter. 

b. The board may adopt administrative rules under section 17 A.4, subsection 2, and sec
tion 17 A.5, subsection 2, paragraph "b", to implement this subsection for one year after May 
5,1989. 

c. Rules necessary for the implementation and collection of the environmental protection 
charge shall be adopted on or before June 1, 1989. 

d. Rules necessary for the implementation and collection of insurance aeeoHRt fund pre
miums shall be adopted prior to offering insurance to an owner or operator of a petroleum 
underground storage tank or other person. 

e. Rules related to the establishment of the insurance aeCoHRt fund and the terms and 
conditions of coverage shall be adopted as soon as practicable to permit owners and opera
tors to meet their applicable compliance date with federal financial responsibility regula
tions. 

f. Rules to facilitate and encourage the use of community remediation whenever possible 
shall be adopted. 

g. The board shall adopt rules relating to appeal procedures which shall require the ad
ministrator to deliver notice of appeal to the affected parties within fifteen days of receipt of 
notice, require that the hearing be held within one hundred eighty days of the filing of the 
petition unless good cause is shown for the delay, and require that a final decision be issued 
no later than one hundred twenty days following the close of the hearing. The time restric
tions in this paragraph may be waived by mutual agreement of the parties. 

Sec. 6. Section 455G.8, subsection 4, Code 1997, is amended to read as follows: 
4. INSURANCE PREMIUMS. Insurance premium income as provided by section 455G.11 

shall be credited to the insurance aCCoHRt fund. 

Sec. 7. Section 455G.ll, subsections 1 through 6, Code 1997, are amended to read as 
follows: 
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OA. UNDERGROUND STORAGE TANK INSURANCE FUND. 
a. An Iowa underground storage tank insurance fund is created as a separate fund in the 

state treasury on the effective date of this Act consisting of all moneys held in the insurance 
account ofthe comprehensive petroleum underground storage tank fund. 

Notwithstanding section 8.33. moneys remaining in the fund at the end of each fiscal year 
shall not revert to the general fund but shall remain in the underground storage tank insur
ance fund. Notwithstanding section 12C.7, interest or earnings on moneys in the fund shall 
be credited to the fund in addition to any other income specifically allocated to the under
ground storage tank insurance fund. 

b. Amounts in the underground storage tank insurance fund shall not be subject to appro
priation for any purpose by the general assembly, but shall be used only for the purposes set 
forth in this section. The treasurer of state shall act as custodian of the fund and disperse 
moneys contained in it as directed by the board. The treasurer of state is authorized to invest 
the moneys deposited in the fund at the discretion of the board. The income from such 
investments shall be credited to and deposited in the fund. The fund shall be administered 
by the board which shall make expenditures from the fund consistent with the purposes of 
the programs provided for in this chapter without further appropriation. 

£:. No later than July 1,2004, all moneys in the fund shall be transferred to the insurance 
board when restructured as an independent nonprofit entity organized to provide an allow
able mechanism to demonstrate financial responsibility as required in 40 C.F.R. pts. 280 
and 281, owned and operated by insureds, as determined by the comprehensive petroleum 
underground storage tank fund board. 

OB. UNDERGROUND STORAGE TANK INSURANCE BOARD. 
a. An underground storage tank insurance board is established and shall consist of the 

following members: 
ill The treasurer of state or the treasurer of state's designee serving for a two-year term. 

The treasurer of state or the treasurer of state's designee shall serve as a nonvoting member 
of the insurance board. 
ill The auditor of state or the auditor of state's designee serving for a three-year term. The 

auditor of state or the auditor of state's designee shall serve as a nonvoting member of the 
insurance board. 
ill A representative of a governmental subdivision which owns an underground storage 

tank system which is insured through the insurance account and was insured through the 
insurance account of the comprehensive petroleum underground storage tank fund begin
ning on or before October 26, 1990, appointed by the governor and serving a six-year term. 
ill Two owners or operators appointed by the governor who have been petroleum sys

tems insureds through the insurance account and were insured through the insurance ac
count of the comprehensive petroleum underground storage tank fund on or before October 
26, 1990. The insurance board members appointed under this subparagraph shall serve a 
term of six years and shall be eligible to serve subsequent terms pursuant to paragraph "b". 

b. After the initial terms served by the insurance board members designated in paragraph 
"a", subparagraphs (1), (2), (3), and (4), all subsequent insurance board members shall be a 
part of and elected by the population of private insureds who have been petroleum systems 
insureds through the underground storage tank insurance fund and were insured through 
the insurance account of the comprehensive petroleum underground storage tank fund. The 
subsequent insurance board members elected pursuant to this paragraph shall serve for 
three-year terms and are eligible to serve an unlimited number of terms. 

£:. Members of the insurance board are entitled to receive reimbursement of actual ex
penses incurred in the discharge of their duties within the limits of the moneys appropriated 
to the insurance board or made available to the fund. 

d. Members of the insurance board shall elect a voting chairperson from among the 
members who are privately insured owners and operators. 

OC. RECOMMENDATIONS FOR RESTRUCTURING. Prior to the restructuring of the 
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insurance board as an independent nonprofit entity, the insurance board shall provide 
recommendations to the comprehensive petroleum underground storage tank fund board 
relating to all of the following: 

g" Relating to rules, practices, procedures, underwriting criteria, premium determinations, 
organizational structure, procedures for investigating and settling claims, determining ap
propriate deductibles, benefits offered, and otherwise implementing and administering the 
underground storage tank insurance fund. 

b. Confirming that the insurance board has established a process to independently pro
vide the following: 
ill Long-term insurability based upon competitive rates for insureds who are in compli

ance with technical regulatory requirements. 
ill Elimination of any lapse in coverage between state insurance coverage and private 

insurance coverage. 
ill Ease in transition from state underwriting criteria, application process, claims han

dling, and premium determinations. 
ill Participation of insureds in establishing underwriting, application, claims, and pre

mium determinations . 
.®. Continued approval as an acceptable financial assurance mechanism as required in 

40 C.F.R. pts. 280 and 281. 
£:. Determining a date specific upon which all assets and liabilities of the insurance fund 

will be transferred to the insurance board as an independent nonprofit entity organized to 
provide an allowable mechanism to provide financial responsibility as required by 40 C.F,R. 
pts, 280 and 281, owned and operated by insureds, on or before July 1, 2004. 

OD. TRANSFER OF INSURANCE BOARD MONEYS. 
a. If the insurance board dissolves or ceases to function as an acceptable financial assur

ance mechanism as required in 40 C.F.R. pts. 280 and 281, any unencumbered and unobli
gated moneys transferred to the insurance board pursuant to subsection OA, paragraph "c", 
shall be transferred to the comprehensive petroleum underground storage tank fund, or if 
the comprehensive petroleum underground storage tank fund is no longer in existence, the 
unencumbered and unobligated moneys shall be transferred to the general fund of the state. 

b. If a person or persons purchase the ownership rights of the assets of the underground 
storage tank insurance board, any unencumbered and unobligated moneys transferred to 
the insurance board pursuant to subsection OA. paragraph "c", shall be transferred to the 
comprehensive petroleum underground storage tank fund, or if the comprehensive petro
leum underground storage tank fund is no longer in existence, the unencumbered and unob
ligated moneys shall be transferred to the general fund of the state. 

1. INSURANCE ACCOUNT FUND AS A FINANCIAL ASSURANCE MECHANISM. The 
insurance account fund shall offer financial assurance for a qualified owner or operator 
under the terms and conditions provided for under this section. Coverage may be provided to 
the owner or the operator, or to each separately. The board is not required to resolve whether 
the owner or operator, or both are responsible for a release under the terms of any agreement 
between the owner and operator. 

The source of funds for the insurance account fund shall be from the following: 
a. Moneys allocated to the board or moneys allocated to the account by the board accord

ing to the fund budget approved by the board. 
b. Moneys collected as an insurance premium including service fees, if any, and invest

ment income attributed to the account by the board. 
2. LIMITS OF COVERAGE AV AlLABLE. An owner or operator required to maintain proof 

of financial responsibility may purchase coverage up to the federally required levels for that 
owner or operator subject to the terms and conditions under this section and those adopted 
by the board. 

3. ELIGIBILITY OF OWNERS AND OPERATORS FOR INSURANCE ACCOUNT 
COVERAGE. An owner or operator, subject to underwriting requirements and such terms 
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and conditions deemed necessary and convenient by the board, may purchase insurance 
coverage from the insurance accouBt fund to provide proof of financial responsibility pro
vided that a tank to be insured satisfies one of the following conditions: 

a. Satisfies performance standards for new underground storage tank systems as speci
fied by the federal environmental protection agency in 40 C.F.R. § 280.20, as amended 
through January 1, 1989. 

b. Has satisfied on or before the date of the application standards for upgraded under
ground storage tank systems as specified by the federal environmental protection agency in 
40 C.F.R. § 280.21, as amended through January 1, 1989. 

&. The applicaBt certifies iB writiBg to the board that the taBlE to be iBsured will be brought 
iBtO compliaBce 'Nith either paragraph "a" or "b", OB or before December 22, 1998, provided 
that prior to the provisioB of iBsuraBce accouBt coyerage, the taBlE site tests release free. l'\no 
OWBer or operator 'Nho fails to comply as certified to the board OB or before December 22, 
1998, shall Bot iBsure that taBlE through the iBsuraBce accouBt uBless aBd uBtil the taBlE 
satisfies the reE):uiremeBts of paragraph "a" or "b". An OWBer or operator who fails to comply 
with either paragraph "a" or "b" by October 26,1993, orwho fails to eBter iBtO a cOBtract OB 
or before October 26, 1993, which, UpOB completioB, wiH briBg the OWBer or operator iBtO 
compliaBce with either paragraph "a" or "b" by December 22, 1998, may be eligible for 
fiBaBcial assuraBce uBder this sectioB but shall be subject to aB additioBal surcharge of 
eight hUBdred dollars per taBlE iB additioB to paymeBt of a premium that is eE):ual to P.'10 
times the cost of the premium reE):uired uBder subsectioB 4, paragraph "g", per iBsured time 
perieEh 

&: The applicaBt either: 
fl+ Is maiBtaiBiBg fiBaBcial respoBsibility pursuaBt to curreBt or preoriously applicable 

federal or state fiBaBcial respoBsibility reE):uiremeBts OB petroleum uBdergrouBd storage 
taBI{5 withiB the state. 
~ Complies with the applicable foHowiBg date for fiBaBcial respoBsibility: 
-(at On or before April 26, 1990, for a petroleum marketing firm owniBg at least thirteen, 

but no more than ninety nine petroleum underground storage tanl{5. 
00 On or before October 26, 1990, for an owner or operator not described in subpara 

graph subdivision (a), and not currently or pre'riously reE):uired to maintain financial re 
spoBsibility by federal or state law on taBI{5 withiB the state. 

+. ACTUl\RlALLY SOUND PREMIUMS BASED ON RISK Ft'\CTOR ADJUSTMENTS 
AFTER FNE YEARS. The annual premium for insurance co'/erage shall be: 

a-: For the year July 1, 1989, through June 30, 1990, one hundred dollars per tank 
lr. For the year July 1, 1990, through June 30, 1991, one hundred fifty dollars per tank 
&. For the year July 1, 1991, through June 30, 1992, P.'IO hundred dollars per tank 
&: For the year July 1, 1992, through June 30, 1993, two hundred fifty dollars per tanle 
&. For the year July 1,1993, through June 30,1994, in accordance with the following: 
fl+ For a tanlE satisfying subsection 3, paragraph "a" or "b", three hundred dollars per 

tank: 
~ For a tanlE EJ:1:lalifying under subsection 3, paragraph "c", sb[ hundred dollars per tank 
f., For the period from July 1,1994, through December 31,1994, in accordance with the 

following: 
fl+ For a tanlE satisfying subsection 3, paragraph "a" or "b", three hundred fifty dollars per 

tank: 
~ For a tanlE E):ualifying under subsection 3, paragraph "c", se'len hundred dollars per 

tank: 
~ Is in compliance with all technical requirements of the department. 
4. INSURANCE ACCOUNT PREMIUMS. 
~ For subseE):uent time periods, an An owner or operator applying for coverage shall pay 

an annually adjusted insurance premium for coverage by the insurance account fund. The 
board may only approve fund coverage through the payment of a premium established on an 



107 LAWS OF THE SEVENTY-SEVENTH G.A., 1998 SESSION CH. 1068 

actuarially sound basis. Risk factors shall be taken into account in establishing premiums. 
It is the intent of the general assembly that an actuarially sound premium reflect the risk to 
the insurance account fund presentcd by the insured. Risk factor adjustments should reflect 
the range of risk presented by the variety of tank systems, monitoring systems, and risk 
management practices in the general insurable tank population. Premium adjustments for 
risk factors should at minimum take into account lifetime costs of a tank and monitoring 
system and insurance account fund premiums for that tank system so as to provide a positive 
economic incentive to the owner or operator to install the more environmentally safe option 
so as to reduce the exposure of the insurance account fund to loss. Actuarially sound is not 
limited in its meaning to fund premium revenue equaling or exceeding fund expenditures for 
the general tank population. 

Tanlm recei-v-ing financial assurance pursuant to subsection 6, paragraph "cn, shall not be 
included in the general tanl( population for purposes of determining actuarially sound pre 
miums under this paragraph. 

If coverage is purchased for any part of a year the purchaser shall pay the full annual 
premium. 

&.- The insurance account fund may offer, at the buyer's option, a range of deductibles. A 
ten thousand dollar deductible policy shall be offered. 

5. FUTURE REPEAL. The future repeal of this section shall not terminate the following 
obligations or authorities necessary to administer the obligations until these obligations 
are satisfied: 

a. The payment of claims filed prior to the effective date of any future repeal, against the 
insurance account fund until moneys in the account fund are exhausted. Upon exhaustion 
of the moneys in the account fund, any remaining claims shall be invalid. 

b. The resolution of a cost recovery action filed prior to the effective date of the repeal. 
6. INSTALLER'S AND INSPECTOR'S INSURANCE COVERAGE. 
a. COVERAGE. The board shall may offer insurance coverage under the furul.!s insur

ance account fund to installers and inspectors of certified underground storage tank instal
lations within the state for an environmental hazard arising in connection with a certified 
installation as provided in this subsection. Coverage shall be limited to environmental 
hazard coverage for both corrective action and third-party liability for a certified tank instal
lation within the state in connection with a release from that tank. 

b. ANNUAL PREMIUMS. The annual premium shall be: 
(1) For the year July I, 1991, through June 30, 1992, two hundred dollars per insured 

tank. 
(2) For the year July I, 1992, through June 30,1993, two hundred fifty dollars per insured 

tank. 
(3) For the year July I, 1993, through June 30, 1994, three hundred dollars per insured 

tank. 
(4) For the period from July I, 1994, through December 31, 1994, three hundred fifty 

dollars per insured tank. 
(5) For subsequent time periods, installers and inspectors shall pay an annually adjusted 

insurance premium to maintain coverage on each tank previously installed or newly in
sured by the insurance account fund. The board may only approve fund coverage through 
the payment of a premium established on an actuarially sound basis. The premium paid 
shall be fully earned and is not subject to refund or cancellation. If coverage is purchased for 
any part of a year the purchaser shall pay the full annual premium. 

(6) The board may offer coverage at rates based on sales if the qualifying installer or 
inspector cannot be rated on a per tank basis, or if the work the installer or inspector 
performs involves more than tank installation. The rates to develop premiums shall be 
based on the premium charged per tank under subparagraphs (1), (2), (3), and (4). 

c. LIMITS OF COVERAGE AVAILABLE. Installers and inspectors may purchase cover
age up to one million dollars per occurrence and two million dollars aggregate, subject to the 
terms and conditions under this section and those adopted by the board. 
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d. DEDUCTIBLE. The insurance aeesHRt fund may offer, at the buyer's option, a range of 
deductibles. A ten thousand dollar deductible policy shall be offered. 

e. EXCESS COVERAGE. Installers and inspectors may purchase excess coverage of up 
to five million dollars upon such terms and conditions as determined by the board. 

f. CERTIFICATION OF TANK INSTALLATIONS. The board shall adopt certification rules 
requiring certification of a new tank installation as a precondition to offering insurance to 
an owner or operator or an installer or inspector. The board shall set in the rule the effective 
date for the certification requirement. Certification rules shall at minimum require that an 
installation be personally inspected by an independent licensed engineer, local fire mar
shal, state fire marshal's designee, or other person who is unaffiliated with the tank owner, 
operator, installer or inspector, who is qualified and authorized by the board to perform the 
required inspection and that the tank and installation of the tank comply with applicable 
technical standards and manufacturer's instructions and warranty conditions. An inspec
tor may be an owner or operator of a tank, or an employee of an owner, operator, or installer. 

& The board may cease offering insurance coverage under this subsection if the board 
determines that competitive private market alternatives exist. 

Sec. 8. Section 455G.ll, subsection 8, Code 1997, is amended to read as follows: 
8. ACCOUNT EXPENDITURES. Moneys in the insurance aeesHRt fund may be expended 

to take corrective action for and to compensate a third party for damages, including but not 
limited to payment of a judgment for bodily injury or property damage caused by a release 
from a tank, where coverage has been provided to the owner or operator from the insurance 
aeesHRt fund, up to the limits of coverage extended. A personal injury is not a compensable 
third-party liability damage. 

Sec. 9. Section 455G.ll, subsection 10, Code 1997, is amended by striking the subsec
tion. 

Sec. 10. Section 455G .11, subsection 11, Code 1997, is amended to read as follows: 
-l-h .u!:. LIMITATIONS ON THIRD-PARTY LIABILITY. To the extent that coverage under 

this section includes third-party liability, third-party liability specifically excludes any claim, 
cause of action, or suit, for personal injury including, but not limited to, loss of use or of 
private enjoyment, mental anguish, false imprisonment, wrongful entry or eviction, humili
ation, discrimination, or malicious prosecution. 

Sec. 11. Section 455G.l1, Code 1997, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 11. The board may cease offering insurance coverage under this 
subsection if the board determines that competitive private market alternatives exist and if 
the board determines that all of the following conditions are met: 

a. Long-term insurability based upon competitive rates for insureds who are in compli
ance with technical regulatory requirements. 

b. Elimination of any lapse in coverage between state insurance coverage and private 
insurance coverage. 

c. Ease in transition from state underwriting criteria, application process, claims han
dling, and premium determinations. 

d. Participation of insureds in establishing underwriting, application, claims, and pre
mium determinations. 

e. Continued approval as an acceptable financial assurance mechanism as required in 40 
C.F.R. pts. 280 and 281. 

Sec. 12. Section 455G.13, subsection 2, paragraph b, Code 1997, is amended to read as 
follows: 

b. An owner or operator's liability for a release for which coverage is admitted under the 
insurance aeesHRt fund shall not exceed the amount of the deductible. 
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Sec. 13. Section 455G.13, subsection 12, Code 1997, is amended to read as follows: 
12. RECOVERY OR SUBROGATION - INSTALLERS AND INSPECTORS. Notwith

standing any other provision contained in this chapter, the board or a person insured under 
the insurance aeeeunt fund has no right of recovery or right of subrogation against an 
installer or an inspector insured by the fund for the tank giving rise to the liability other than 
for recovery of any deductibles paid. 

Sec. 14. Section 455G.14, Code 1997, is amended to read as follows: 
455G.14 FUND NOT SUBJECT TO REGULATION. 
The fund, including but not limited to insurance coverage offered by the insurance ae

eeant fund, is not subject to regulation under chapter 502 or title XIII, subtitle 1. 

Approved April 9, 1998 

CHAPTER 1069 
MEDICAL ASSISTANCE REIMBURSEMENT FOR CERTAIN PROVIDERS 

H.F.2523 

AN ACT relating to the reimbursement of certain providers of services under the medical 
assistance program. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 249A.18 COST-BASED REIMBURSEMENT - RURAL 
HEALTH CLINICS AND FEDERALLY QUALIFIED HEALTH CLINICS. 

Rural health clinics and federally qualified health clinics shall receive cost-based reim
bursement for the provision of services to recipients of medical assistance, subject to limita
tions and exclusions based on federal law and regulations as determined by the director. 

Approved April 9, 1998 

CHAPTER 1070 
CHILD CUSTODY AND VISITATION - MISCELLANEOUS PROVISIONS 

H.F.677 

AN ACT relating to child custody and visitation including the consideration of parent's 
criminal history in the awarding of visitation rights and including an exception from 
mandatory participation in a course by parties to an action involving child custody or 
visitation. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 598.19A, subsection 1, Code 1997, is amended to read as follows: 
1. The court shall order the parties to any action which involves the issues of child cus

tody or visitation shall to participate in a court -approved course to educate and sensitize the 
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parties to the needs of any child or party during and subsequent to the proceeding within 
forty-five days of the service of notice and petition for the action or within forty-five days of 
the service of notice and application for modification of an order. Participation in the course 
may be waived or delayed by the court for good cause including, but not limited to, a default 
by any of the parties or a showing that the parties have previously participated in a 
court-approved course or its equivalent. Participation in the course is not required if the 
proceeding involves termination of parental rights of any of the parties. A final decree shall 
not be granted or a final order shall not be entered until the parties have complied with this 
section. 

Sec. 2. NEW SECTION. 598.41A VISITATION-HISTORY OF CRIMINAL OFFENSES 
AGAINST A MINOR. 

Notwithstanding section 598.41, the court shall consider in the award of visitation rights 
to a parent of a child, the criminal history of the parent if the parent has been convicted of a 
criminal offense against a minor, a sexually violent offense against a minor, or sexual 
exploitation of a minor. As used in this section, "criminal offense against a minor", "sexu
ally violent offense", and "sexual exploitation" mean as defined in section 692A.l. 

Approved April 10, 1998 

CHAPTER 1071 
DRUG ABUSE RESISTANCE EDUCATION SURCHARGE 

H.F.2337 

AN ACT concerning the method for imposition of the drug abuse resistance education 
surcharge. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 602.8102, Code Supplement 1997, is amended by adding the follow
ing new subsection: 

NEW SUBSECTION. 135A. Assess the drug abuse resistance education surcharge as 
provided by section 911.2. 

Sec. 2. Section 911.2, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

When a court imposes a fine or forfeiture for a violation of a state law, or of a city or county 
ordinance except an ordinance regulating the parking of motor vehicles, the court shall 
assess an additional penalty in the form of a surcharge equal to thirty percent of the fine or 
forfeiture imposed. An additional drug abuse resistance education surcharge of five dollars 
shall be assessed by the clerk of the district court if the violation arose out of a violation of an 
offense provided for in chapter 321J or chapter 124, division N. In the event of multiple 
offenses, the surcharge shall be based upon the total amount of fines or forfeitures imposed 
for all offenses. When a fine or forfeiture is suspended in whole or in part, the surcharge 
shall be reduced in proportion to the amount suspended. 

Approved April 10, 1998 
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CHAPTER 1072 
ITEMS DEEMED NUISANCES 

S.F.2015 

CH. 1073 

AN ACT to remove cottonwood trees and cotton-bearing poplar trees in cities from a list of 
items deemed to be nuisances. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 657.2, subsection 8, Code 1997, is amended by striking the subsec
tion. 

Approved April 10, 1998 

CHAPTER 1073 
DRIVER AND MOTOR VEHICLE LICENSING, REPORTING, AND REGISTRATION 

S.F.2113 

AN ACT relating to driver and motor vehicle licensing, reporting, and registration. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 321.1, subsection II, paragraph b, Code Supplement 1997, is amended 
to read as follows: 

b. "Commercial driver's license" means a meter ';ekiele driver's license valid for the op
eration of a commercial motor vehicle. 

Sec.2. Section 321.1, Code Supplement 1997, is amended by adding the following new 
subsection: 

NEW SUBSECTION. 20A. "Driver's license" means any license or permit issued to a 
person to operate a motor vehicle on the highways of this state, including but not limited to 
a temporary restricted or temporary license and an instruction, chauffeur's instruction, 
commercial driver's instruction, temporary restricted, or temporary permit. 

For purposes of license suspension, revocation, bar, disqualification, cancellation, or de
nial under this chapter and chapters 321A, 321C, and 32IJ, "driver's license" includes any 
privilege to operate a motor vehicle. 

Sec. 3. Section 321.1, subsection 21, Code Supplement 1997, is amended to read as 
follows: 

21. "Endorsement" means an authorization to a person's meter "ehicle driver's license 
required to permit the person to operate certain types of motor vehicles or to transport 
certain types or quantities of hazardous materials. 

Sec. 4. Section 321.1, subsection 43, Code Supplement 1997, is amended by striking the 
subsection. 

Sec. 5. Section 321.23, subsection I, Code Supplement 1997, is amended to read as 
follows: 

1. If the vehicle to be registered is a specially constructed, reconstructed, remanufactured, 
or foreign vehicle, such fact shall be stated in the application. A fee of ten dollars shall be 



CH.I073 LAWS OF THE SEVENTY-SEVENTH GA, 1998 SESSION 112 

paid by the person making the application upon issuance of a certificate of title by the 
county treasurer. With reference to every specially constructed or reconstructed motor ve
hicle subject to registration the application shall be accompanied by a statement from the 
department authorizing the motor vehicle to be titled and registered in this state. The depart
ment shall cause a physical inspection to be made of all specially constructed or recon
structed motor vehicles, upon application for a certificate of title by the owner, to determine 
whether the motor vehicle is in a safe o~eFating condition complies with the definition of 
specially constructed motor vehicle or reconstructed motor vehicle in this chapter and to 
determine that the integral component parts are properly identified and that the rightful 
ownership is established before issuing the owner the authority to have the motor vehicle 
registered and titled. The purpose of the physical inspection under this section is not to 
determine whether the motor vehicle is in a condition safe to operate. With reference to 
every foreign vehicle which has been registered outside of this state. the owner shall surren
der to the treasurer all registration plates, registration cards, and certificates of title, or, if the 
vehicle to be registered is from a nontitle state, the evidence of foreign registration and 
ownership as may be prescribed by the department except as provided in subsection 2. 

Sec. 6. Section 321.265, Code 1997, is amended to read as follows: 
321.265 STRIKING FIXTURES UPON A HIGHWAY. 
The driver of a vehicle involved in an accident resulting in damage to property legally 

upon or adjacent to a highway shall take reasonable steps to locate and notify the owner, a 
peace officer, or person in charge of the damaged property of the damage and shall inform 
the person of the driver's name and address and the registration number of the vehicle 
causing the damage and shall, upon request and if available, exhibit the driver's meter 
J.'ehicle license of the driver of the vehicle and shall report the accident when and as required 
in section 321.266. 

Sec. 7. Section 321.271, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

All accident reports filed by a driver of a vehicle involved in an accident as required under 
section 321.266 shall be in writing. The report shall be without prejudice to the individual so 
reporting and shall be for the confidential use of the department, except that upon the 
request of any person involved in the accident, the person's insurance company or its agent, 
or the attorney for such person, the department shall disclose the identity and address of the 
persetl other persons involved in the accident and may disclose the name of the insurance 
companies with whom the other persons have liability insurance. The department, upon 
written request of the person making the report, shall provide the person with a copy of that 
person's report. The written report filed with the department shall not be admissible in or 
used in evidence in any civil or criminal case arising out of the facts on which the report is 
based. 

Sec. 8. Section 321.492, unnumbered paragraph 1, Code Supplement 1997, is amended 
to read as follows: 

A peace officer is authorized to stop a vehicle to require exhibition of the driver's meter 
vehicle license of the driver, to serve a summons or memorandum of traffic violation, to 
inspect the condition of the vehicle, to inspect the vehicle with reference to size, weight, 
cargo, log book, bills of lading or other manifest of employment, tires, and safety equipment, 
or to inspect the registration certificate, the compensation certificate, travel order, or permit 
of the vehicle. 

Sec. 9. Sections 18.138, 123.48, 124B.3, subsection 2, paragraph "a", 172B.l, 172B.3, 
172B.5, 321.1A, 321.46, 321.174, 321.177, 321.180, 321.180A, 321.181, 321.182, 321.184, 
321.186, 321.186A, 321.188, 321.191, 321.193, 321.194, 321.195, 321.196, 321.198, 321.199, 
321.201,321.205,321.206,321.208, 321.210A, 321.211, 321.212, 321.213, 321.213A, 321.215, 
321.216, 321.216A, 321.220, 321.223, 321.234A, 321.247, 321.261, 321.263, 321.485, 321.556, 
321Al, 321A17, 321G.9, 321G.20, 321G.24, 32IJ.I, 32IJ.2A, 32IJ.8, 805.9, and 901.5, Code 
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1997, and sections 22.7, 232.52, 312.2,* 321.20, 321.174A, 321.189, 321.190, 321.210B, 
321.216B, 321.218, 321.218A, 321.491, 321.492,321.555, 321A.32,** 321A.32A, 321E.34, 
32IJ.2, 32IJ.4, 32IJ.4B, 32IJ.9, 32IJ.12, 32IJ.13, 32IJ.17, 32IJ.20, 32IJ.21, 32lJ.25, 321L.3, 
707.6A, 805.8, and 805.16, Code Supplement 1997, are amended by striking from the sec
tions the words "motor vehicle license" and inserting in lieu thereof the words "driver's 
license". 

Sec. 10. Sections 321.182, 321.187, 321.188, 321.191, 321.195, and 321.216A, Code 1997, 
and sections 321.179, 321.189A, and 602.8102, Code Supplement 1997, are amended by 
striking from the sections the words "motor vehicle licenses" and inserting in lieu thereof 
the words "driver's licenses". 

Sec. 11. Section 321.176, Code 1997, and section 321.179, Code Supplement 1997, are 
amended by striking from the sections the words "motor vehicle licensing" and inserting in 
lieu thereof the words "driver's licensing". 

Sec. 12. CODE EDITOR DIRECTIONS. The Code editor shall correct any remaining 
references in the Code or in Acts enacted by the Seventy-seventh General Assembly to reflect 
the terminology change made in this Act from motor vehicle license to driver's license. 

Approved April 10, 1998 

CHAPTER 1074 
SUBSTANTNE CODE CORRECTIONS 

S.F.2136 

AN ACT relating to statutory corrections which may adjust language to reflect current 
practices, insert earlier omissions, delete redundancies and inaccuracies, delete 
temporary language, resolve inconsistencies and conflicts, update ongoing provisions, 
or remove ambiguities, and providing effective and retroactive applicability dates. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 19A.3, subsection 13, Code Supplement 1997, is amended to read as 
follows: 

13. Members of the Iowa highway safety state patrol and other peace officers employed by 
the department of public safety. The commissioner of public safety shall adopt rules not 
inconsistent with the objectives of this chapter for the persons described in this subsection. 

Sec. 2. Section 29A.79, unnumbered paragraph 2, Code 1997, is amended to read as 
follows: 

The Iowa national guard shall be requested to provide the emergency helicopter ambu
lance service from its available staffed helicopters when the plan is implemented on order of 
the governor at the request of the Iowa higftv+'ay safety state patrol, or the administrative 
heads of the hospitals located in Iowa, unless the Iowa national guard does not have a 
staffed helicopter available or is in active service under the armed forces of the United States. 

Sec. 3. Section 80.4, Code 1997, is amended to read as follows: 
80.4 HIGHWAY IOWA STATE PATROL. 
The Iowa highv/ay safety state patrol is established in the department of public safety. 

The patrol shall be under the direction of the commissioner of public safety . 

• Section 312.2 did not appear in 1997 Code Supplement; Code 1997 probably intended 
•• Terminology does not appear in §321A.32 
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Sec. 4. Section 80.6, Code 1997, is amended to read as follows: 
80.6 IMPERSONATING OFFICER - UNIFORM. 

114 

Any person who impersonates a member of the Iowa safety state patrol or other officer or 
employee of the department, or wears a uniform likely to be confused with the official uni
form of any such officer, with intent to deceive anyone, shall be guilty of a simple misde
meanor. 

Sec. 5. Section 80.8, unnumbered paragraphs 2 and 3, Code 1997, are amended to read 
as follows: 

The commissioner may delegate to the members of the Iowa highway safety state patrol 
such additional duties in the enforcement of this chapter as the commissioner may deem 
proper and incidental to the duties now imposed upon them by law. 

The salaries of all members and employees of the department and the expenses of the 
department shall be provided for by the legislative appropriation therefor. The compensa
tion of the members of the highv/ay Iowa state patrol shall be fixed according to grades as to 
rank and length of service by the commissioner with the approval of the governor. The 
members of the highway Iowa state patrol shall be paid additional compensation in accor
dance with the following formula: When members of the highway Iowa state patrol have 
served for a period of five years their compensation then being paid shall be increased by the 
sum of twenty-five dollars per month beginning with the month succeeding the foregoing 
described five-year period; when members thereof have served for a period of ten years their 
compensation then being paid shall be increased by the sum of twenty-five dollars per 
month beginning with the month succeeding the foregoing described ten-year period, such 
sums being in addition to the increase provided herein to be paid after five years of service; 
when members thereof have served for a period of fifteen years their compensation then 
being paid shall be increased by the sum of twenty-five dollars per month beginning with 
the month succeeding the foregoing described fifteen-year period, such sums being in addi
tion to the increases previously provided for herein; when members thereof have served for 
a period of twenty years their compensation then being paid shall be increased by the sum 
of twenty-five dollars per month beginning with the month succeeding the foregoing de
scribed twenty-year period, such sums being in addition to the increases previously pro
vided for herein. While on active duty each member shall also receive a flat daily sum as 
fixed by the commissioner with the approval of the governor for meals while away from the 
office to which the member has been assigned and within the member's district. 

Sec. 6. Section 80.9, subsection 2, paragraph h, Code 1997, is amended to read as fol
lows: 

h. To maintain a vehicle theft unit in the Iowa highway safety state patrol to investigate 
and assist in the examination and identification of stolen, altered, or forfeited vehicles. 

Sec. 7. Section 80.15, Code 1997, is amended to read as follows: 
80.15 EXAMINATION - OATH - PROBATION - DISCIPLINE - DISMISSAL. 
An applicant for membership in the department of public safety, except clerical workers 

and special agents appointed under section 80.7, shall not be appointed as a member until 
the applicant has passed a satisfactory physical and mental examination. In addition, the 
applicant must be a citizen of the United States and be not less than twenty-two years of age. 
The mental examination shall be conducted under the direction or supervision of the com
missioner of public safety and may be oral or written or both. Each applicant shall take an 
oath on becoming a member of the force, to uphold the laws and Constitution of the United 
States and of the state of Iowa. During the period of twelve months after appointment, any 
member of the department of public safety, except members of the present Iowa high'.'Iay 
safety state patrol who have served more than six months, is subject to dismissal at the will 
of the commissioner. After the twelve months' service, a member of the department, who 
was appointed after having passed the examinations, is not subject to dismissal, suspen-
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sion, disciplinary demotion, or other disciplinary action resulting in the loss of pay unless 
charges have been filed with the department of inspections and appeals and a hearing held 
by the employment appeal board created by section 1 OA60 1, if requested by the member, at 
which the member has an opportunity to present a defense to the charges. The decision of 
the appeal board is final, subject to the right of judicial review in accordance with the terms 
of the Iowa administrative procedure Act. However, these procedures as to dismissal, sus
pension, demotion, or other discipline do not apply to a member who is covered by a collec
tive bargaining agreement which provides otherwise nor to the demotion of a division head 
to the rank which the division head held at the time of appointment as division head, if any. 
A division head who is demoted has the right to return to the rank which the division head 
held at the time of appointment as division head, if any. All rules, except employment 
provisions negotiated pursuant to chapter 20, regarding the enlistment, appointment, and 
employment affecting the personnel of the department shall be established by the commis
sioner in consultation with the director of the department of personnel, subject to approval 
by the governor. 

Sec. 8. Section 80.17, subsection 4, Code 1997, is amended to read as follows: 
4. Division of highway safety and uniformed foree the Iowa state patrol. 

Sec. 9. Section 85.61, subsection 11, unnumbered paragraph 1, Code Supplement 1997, 
is amended to read as follows: 

"Worker" or "employee" means a person who has entered into the employment of, or 
works under contract of service, express or implied, or apprenticeship, for an employer; an 
executive officer elected or appointed and empowered under and in accordance with the 
charter and bylaws of a corporation, including a person holding an official position, or 
standing in a representative capacity of the employer; an official elected or appointed by the 
state, or a county, school district, area education agency, municipal corporation, or city 
under any form of government; a member of the Iowa higft't'/ay safety state patrol; a conser
vation officer; and a proprietor, limited liability company member, or partner who elects to 
be covered pursuant to section 85.1A, except as specified in this chapter. 

Sec. 10. Section 96.13, subsection 3, paragraph b, Code 1997, is amended to read as 
follows: 

b. The department shall annually report to the joint regulations economic development 
appropriations subcommittee on its plans for expenditures during the next state fiscal year 
from the special employment security contingency fund. The report shall describe the spe
cific expenditures and explain why the expenditures are to be made from the fund and not 
from federal administrative funds. 

Sec. 11. Section 97 AI, subsection 13, Code 1997, is amended to read as follows: 
13. "Peace officer" or "peace officers" shall mean all members of the divisions of highway 

safety and uniformed foree the Iowa state patrol and criminal investigation and bureau of 
identification in the department of public safety, except clerical workers, including but not 
limited to gaming enforcement officers employed by the division of criminal investigation 
for excursion boat gambling enforcement activities, who have passed a satisfactory physi
cal and mental examination and have been duly appointed as members of the state depart
ment of public safety in accordance with section 80.15, and the division of drug law enforce
ment, and arson investigators and fire prevention inspector peace officers in the department 
of public safety, except clerical workers, employees of the division of capitol police, except 
clerical workers, and the division of beer and liquor law enforcement of the department of 
public safety, except clerical workers. 

Sec. 12. Section 97A4, unnumbered paragraph 2, Code 1997, is amended to read as 
follows: 
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Any member of the system who has been employed continuously prior to the passage of 
this chapter in the division of high'way safety, HBifarmee faFee, aBe Faeia eammHBieatiaBs 
the Iowa state patrol or the division of criminal investigation and bureau of identification in 
the department of public safety, or as a member of the Iowa higwNaysafety state patrol, or as 
a peace officer or a member of the uniformed force in any department or division whose 
functions were transferred to, merged, or consolidated in the department of public safety at 
the time such department was created, shall receive credit for such service in determining 
retirement and disability benefits provided for in this chapter. Arson investigators who 
have contributed to this system prior to July 1, 1978 shall receive credit for such service in 
determining retirement and disability benefits. 

Sec. 13. Section 97A.6, subsection 8, paragraph b, Code 1997, is amended to read as 
follows: 

b. In lieu of the payment specified in paragraph "a," a beneficiary meeting the qualifica
tions of paragraph "c" may elect to receive a monthly pension equal to one-twelfth of forty 
percent of the average final compensation of the member, but not less than an amount equal 
to twenty percent of the monthly earnable compensation paid to an active member having 
the rank of senior patrol officer of the Iowa highway safety state patrol if the member was in 
service at the time of death. For a member not in service at the time of death, the pension 
shall be reduced as provided in subsection 1, paragraph "b". 

For a member not in service at the time of death, the pension shall be paid commencing 
when the member would have attained the age of fifty-five except that if there is a child of the 
member, the pension shall be paid commencing with the member'S death until the children 
reach the age of eighteen, or twenty-two if applicable. The pension shall resume commenc
ing when the member would have attained the age of fifty-five. 

For a member in service at the time of death, the pension shall be paid commencing with 
the member's death. In addition to the pension, there shall also be paid for each child of a 
member, a monthly pension equal to six percent of the monthly earnable compensation 
payable to an active member having the rank of senior patrol officer of the Iowa higlR'Iay 
safety state patrol. 

For the purpose of this chapter, a senior patrol officer is a person who has completed ten 
years of service in the Iowa higwNay safety state patrol. 

Notwithstanding section 97A.6, subsection 8, Code 1985, effective July 1, 1990, for a 
member'S surviving spouse who, prior to July 1, 1986, elected to receive pension benefits 
under this paragraph, the monthly pension benefit shall be equal to the higher of one-twelfth 
of forty percent of the average final compensation of the member, or the amount the surviv
ing spouse was receiving on July 1, 1990. 

Sec. 14. Section 97A.6, subsection 9, paragraph c, Code 1997, is amended to read as 
follows: 

c. In addition to the benefits for the surviving spouse enumerated in this subsection, there 
shall also be paid for each child of a member a monthly pension equal to six percent of the 
monthly earnable compensation payable to an active member having the rank of senior 
patrol officer of the Iowa highway safety state patrol. 

Sec. 15. Section 97A.6, subsection 12, paragraph a, Code 1997, is amended to read as 
follows: 

a. To the member's surviving spouse, equal to one-half the amount received by the de
ceased beneficiary, but in no instance less than an amount equal to twenty-five percent of 
the monthly earnable compensation paid to an active member having the rank of senior 
patrol officer of the Iowa highway safety state patrol, and in addition a monthly pension 
equal to the monthly pension payable under subsection 9, paragraph "c", of this section for 
each child under eighteen years of age or twenty-two years of age if applicable; or 

Sec. 16. Section 97A.6, subsection 14, paragraph a, unnumbered paragraph 4, Code 
1997, is amended to read as follows: 
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As of the first of July of each year, the monthly pension payable to each surviving child 
under the provisions of subsections 8, 9 and 12 of this section shall be adjusted to equal six 
percent of the monthly earnable compensation payable on that July 1 to an active member 
having the rank of senior patrol officer of the Iowa highway safety state patrol. 

Sec. 17. Section 101A10, Code 1997, is amended to read as follows: 
IOlA10 PERSONS AND AGENCIES EXEMPT. 
This chapter shall not apply to the transportation and use of explosive materials by the 

regular military or naval forces of the United States, the duly organized militia of this state, 
representatives of the state fire marshal, the Iowa highway safety state patrol, division of 
criminal investigation and bureau of identification, local police departments, sheriffs de
partments, and fire departments acting in their official capacity; nor shall this chapter 
apply to the transportation and use of explosive materials by any peace officer to enforce 
provisions of this chapter when the peace officer is acting pursuant to such authority, how
ever, other agencies of the state or any of its political subdivisions desiring to purchase, 
possess, transport, or use explosive materials for construction or other purposes shall be 
required to obtain user's permits. 

Sec. 18. Section 172B.1, subsection 1, Code 1997, is amended to read as follows: 
1. "Law enforcement officer" means a an Iowa state highway safety patrol officer, a sher

iff, or other peace officer so designated by this state or by a county or municipality. 

Sec. 19. Section 307.12, subsection 13, Code 1997, is amended to read as follows: 
13. Adopt, after consultation with the department of natural resources and the depart

ment of public safety, rules relating to enforcement of the rules regarding transportation of 
hazardous wastes adopted by the department of natural resources. The department and the 
division of the high'llay safety Iowa state patrol of the department of public safety shall 
carry out the enforcement of the rules. 

Sec. 20. Section 321.2, unnumbered paragraph 2, Code 1997, is amended to read as 
follows: 

The division of the highway safety Iowa state patrol of the department of public safety 
shall enforce the provisions of this chapter relating to traffic on the public highways of the 
state, including those relating to the safe and legal operation of passenger cars, motor
cycles, motor trucks and buses, and to see that proper safety rules are observed. 

Sec.21. Section 321.19, subsection 1, unnumbered paragraph 2, Code Supplement 1997, 
is amended to read as follows: 

The department shall furnish, on application, free of charge, distinguishing plates for 
vehicles thus exempted, which plates except plates on Iowa highway safety state patrol 
vehicles shall bear the word "official" and the department shall keep a separate record. 
Registration plates issued for Iowa high'llay safety state patrol vehicles, except unmarked 
patrol vehicles, shall bear two red stars on a yellow background, one before and one follow
ing the registration number on the plate, which registration number shall be the officer's 
badge number. Registration plates issued for a county sheriff's patrol vehicles shall display 
one seven-pointed gold star followed by the letter "S" and the call number of the vehicle. 
However, the director of general services or the director of transportation may order the 
issuance of regular registration plates for any exempted vehicle used by peace officers in the 
enforcement of the law, persons enforcing chapter 124 and other laws relating to controlled 
substances, persons in the department of justice, the alcoholic beverages division of the 
department of commerce, the department of inspections and appeals, and the department of 
revenue and finance, who are regularly assigned to conduct investigations which cannot 
reasonably be conducted with a vehicle displaying "official" state registration plates, and 
persons in the lottery division of the department of revenue and finance whose regularly 
assigned duties relating to security or the carrying of lottery tickets cannot reasonably be 
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conducted with a vehicle displaying "official" registration plates. For purposes of sale of 
exempted vehicles, the exempted governmental body, upon the sale of the exempted vehicle, 
may issue for in-transit purposes a pasteboard card bearing the words "Vehicle in Transit", 
the name of the official body from which the vehicle was purchased, together with the date 
of the purchase plainly marked in at least one-inch letters, and other information required 
by the department. The in-transit card is valid for use only within forty-eight hours after the 
purchase date as indicated on the bill of sale which shall be carried by the driver. 

Sec. 22. Section 321.89, subsection 1, paragraph c, Code 1997, is amended to read as 
follows: 

c. "Police authority" means the Iowa highway safety state patrol, any law enforcement 
agency of a county or city, or any special security officer employed by the state board of 
regents under section 262.13. 

Sec. 23. Section 321.266, subsections 1 and 4, Code Supplement 1997, are amended to 
read as follows: 

1. The driver of a vehicle involved in an accident resulting in injury to or death of any 
person shall immediately by the quickest means of communication give notice of such 
accident to the sheriff of the county in which said accident occurred, or the nearest office of 
the Iowa highway safety state patrol, or to any other peace officer as near as practicable to 
the place where the accident occurred. 

4. Notwithstanding section 455B.386, a carrier transporting hazardous material upon a 
public highway in this state, in the case of an accident involving the transportation of the 
hazardous material, shall immediately notify the police radio broadcasting system estab
lished pursuant to section 693.1 or shall notify a peace officer of the county or city in which 
the accident occurs. When a local law enforcement agency is informed of the accident, the 
agency shall notify the Iowa highway safety state patrol and the state department of trans
portation office of motor vehicle enforcement. A person who violates a provision of this 
subsection is guilty of a serious misdemeanor. 

Sec. 24. Section 321.380, Code 1997, is amended to read as follows: 
321.380 ENFORCEMENT. 
It shall be the duty of all peace officers and of the high't'/ay safety Iowa state patrol to 

enforce the provisions of sections 321.372 to 321.379. 

Sec. 25. Section 321.457, subsection 3, Code 1997, is amended to read as follows: 
3. Fire fighting apparatus and vehicles operated during daylight hours when transport

ing poles, pipe, machinery, or other objects of a structural nature which cannot be readily 
disassembled when required for emergency repair of public service facilities or properties 
are not subject to the limitations on overall length of vehicles and combinations of vehicles 
imposed under this section. However, for operation during nighttime hours, these vehicles 
and the load being transported shall be equipped with a sufficient number of clearance 
lamps on both sides and marker lamps at the extreme ends of the projecting load to clearly 
mark the dimensions of the load. A member of the Iowa state high't',ray safety patrol shall 
also be notified prior to the operation of the vehicle. 

Sec. 26. Section 321G.18, Code 1997, is amended to read as follows: 
321G.18 NEGLIGENCE. 
The owner and operator of an all-terrain vehicle or snowmobile is are liable for any injury 

or damage occasioned by the negligent operation of the all-terrain vehicle or snowmobile. 

Sec. 27. Section 32IJ.1, subsection 7, paragraph a, Code 1997, is amended to read as 
follows: 

a. A member of the high'i'lay Iowa state patrol. 

Sec. 28. Section 331.907, subsection 1, Code 1997, is amended to read as follows: 
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1. The annual compensation of the auditor, treasurer, recorder, sheriff, county attorney, 
and supervisors shall be determined as provided in this section. The county compensation 
board annually shall review the compensation paid to comparable officers in other counties 
of this state, other states, private enterprise, and the federal government. In setting the 
salary of the county sheriff, the county compensation board shall consider setting the sheriff's 
salary so that it is comparable to salaries paid to professional law enforcement administra
tors and command officers of the Iowa highway safety state patrol, the division of criminal 
investigation of the department of public safety, and city police agencies in this state. The 
county compensation board shall prepare a compensation schedule for the elective county 
officers for the succeeding fiscal year. A recommended compensation schedule requires a 
majority vote of the membership of the county compensation board. 

Sec. 29. Section 452A.76, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

Authority to enforce division III is given to the state department of transportation. Em
ployees of the department of transportation designated enforcement employees have the 
power of peace officers in the performance of their duties; however, they shall not be consid
ered members of the Iowa highv .. ay safety state patrol. The department of transportation 
shall furnish enforcement employees with necessary equipment and supplies in the same 
manner as provided in section 80.18, including uniforms which are distinguishable in color 
and design from those of the Iowa highway safety state patrol. Enforcement employees 
shall be furnished and shall conspicuously display badges of authority. 

Sec. 30. Section 529.1, subsections 2, 9, and 11, Code 1997, are amended to read as 
follows: 

2. "Check cashing" means exchanging for compensation a check, draft, money order, 
traveler's check, or a payment instrument of a lieeAsee money transmitter for money deliv
ered to the presenter at the time and place of the presentation. 

9. "Money transmitter" means a person who is located or doing business in this state, 
including a check cashier casher and a foreign money exchanger, and who does any of the 
following: 

a. Sells or issues payment instruments. 
b. Conducts the business of receiving money for the transmission of or transmitting 

money. 
c. Conducts the business of exchanging payment instruments or money into any form of 

money or payment instrument. 
d. Conducts the business of receiving money for obligors for the purpose of paying obli

gors' bills, invoices, or accounts. 
e. Meets the definition of a bank, financial agency, or financial institution as prescribed 

by 31 U.S.C. § 5312 or 31 C.F.R. § 103.11 and any successor provisions. 
11. "Proceeds" means property acquired or derived directly or indirectly from. produced 

through. realized through. or caused by an act or omission and includes any property of any 
kind. 

llA. "Property" means anything of value, and includes any interest in property, includ
ing any benefit, privilege, claim, or right with respect to anything of value, whether real or 
personal, tangible or intangible, without reduction for expenses incurred for acquisition, 
maintenance, production, or any other purpose. 

Sec. 3l. Section 529.2, subsection 6, paragraph b, Code 1997, is amended to read as 
follows: 

b. With the intent to disguise the fact that money or a payment instrument is the proceeds 
of criminal conduct, or with intent to promote, manage, establish, carry on, or facilitate the 
promotion, management, establishment, or carrying on of any criminal conduct, or with 
intent to evade the making or filing of a report required under this chapter, or with intent to 
cause the making or filing of a report that contains a material omission or misstatement of 
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fact, OF with iateat to conduct or structure a transaction or series of transactions by or 
through one or more licensees, authorized delegates, money transmitters, financial institu
tions, or persons engaged in a trade or business. 

Sec. 32. Section 600B.41A, subsection 3, paragraph e, subparagraph (1), Code Supple
ment 1997, is amended to read as follows: 

(1) Unless otherwise specified pursuant to subsection 2 or 8!!, blood or genetic testing 
shall be conducted in an action to overcome the establishment of paternity. 

Sec. 33. Section 706A.2, subsection 3, Code 1997, is amended to read as follows: 
3. MONEY LAUNDERING. It is unlawful for a person to commit money laundering as 

defiaed in violation of chapter 706B. 

Sec. 34. Section 706A.3, subsection 8, paragraph b, Code 1997, is amended to read as 
follows: 

b. For the purposes of this subsection: 
(1) "Agent" means any officer, director, or employee of the legal entity, or any other 

person who is authorized to act in behalf of the legal entity. 
(2) "High managerial agent" means any officer of the legal entity or, in the case of a 

partnership, a partner, or any other agent in a position of comparable authority with respect 
to the formulation of policy of the legal entity. 
~ 8A. Notwithstanding any other provision of law, any pleading, motion, or other paper 

filed by a nongovernmental aggrieved party in connection with a proceeding or action 
under subsection 7 shall be verified. If such aggrieved person is represented by an attorney, 
such pleading, motion, or other paper shall be signed by at least one attorney of record in the 
attorney's individual name, whose address shall be stated. 

If such pleading, motion, or other paper includes an averment of fraud, coercion, accom
plice, respondent superior, conspiratorial, enterprise, or other vicarious accountability, it 
shall state, insofar as practicable, the circumstances with particularity. The verification 
and the signature by an attorney required by this subsection shall constitute a certification 
by the signer that the attorney has carefully read the pleading, motion, or other paper and, 
based on a reasonable inquiry, believes that all of the following exist: 

W a. It is well grounded in fact. 
W b. It is warranted by existing law, or a good faith argument for the extension, modifi

cation, or reversal of existing law. 
W.£,. It is not made for an improper purpose, including to harass, to cause unnecessary 

delay, or to impose a needless increase in the cost of litigation. 
The court may, after a hearing and appropriate findings of fact, impose upon any person 

who verified the complaint, cross-claim, or counterclaim, or any attorney who signed it in 
violation of this subsection, or both, a fit and proper sanction, which may include an order 
to pay to the other party or parties the amount of the reasonable expenses incurred because 
of the complaint or claim, including reasonable attorney fees. If the court determines that 
the filing of a complaint or claim under subsection 7 by a nongovernmental party was 
frivolous in whole or in part, the court shall award double the actual expenses, including 
attorney fees, incurred because of the frivolous portion of the complaint or claim. 

Sec. 35. Section 706B.2, subsection 1, unnumbered paragraph 1, Code 1997, is amended 
to read as follows: 

It is unlawful for a person to 00 commit money laundering by doing any of the following: 

Sec. 36. Section 706B.2, subsection 2, Code 1997, is amended to read as follows: 
2. A person who violates: 
a. Subsection 1, paragraph "a", "b", or "c", commits a class "C" felony, and may be fined 

not more than ten thousand dollars or twice the value of the property involved, whichever is 
greater, or by imprisoameat be imprisoned for not more than ten years, or both. 



121 LAWS OF THE SEVENTY-SEVENTH G.A., 1998 SESSION CH. 1074 

b. Subsection 1, paragraph "d", commits a class "D" felony, and may be fined not more 
than seven thousand five hundred dollars or twice the value of the property involved, which
ever is greater, or by imprisonment be imprisoned for not more than five years, or both. 

Sec. 37. Section 809Al, subsection 1, Code 1997, is amended by striking the subsection. 

Sec. 38. Section 809Al, subsection 4, Code 1997, is amended to read as follows: 
4. "Owner" means a person, other than an interest holder, who has an interest in prop

erty. A person who holds property for the benefit of or fer as an agent or nominee for another 
person, or who is not in substantial compliance with any statute requiring an interest in 
property to be recorded or reflected in public records in order to perfect the interest against a 
good faith purchaser for value, is not an owner. 

Sec. 39. Section 809A4, subsection 5, Code 1997, is amended to read as follows: 
5. Any interest or security in, claim against, or property or contractual right of any kind 

affording a source of control over any enterprise that a person has established, operated, 
controlled, 9F conducted through, or participated in the conduct, or through conduct giving 
rise to forfeiture. 

Sec. 40. Section 809A4, subsection 6, paragraph a, unnumbered paragraph 1, Code 
1997, is amended to read as follows: 

Any property of a person up to the value of property sf which is either of the following: 

Sec. 41. Section 809A18, subsection 1, Code 1997, is amended to read as follows: 
1. A prosecuting attorney may conduct an investigation of any conduct that gives rise to 

forfeiture. The prosecuting attorney is authorized, before the commencement of a proceed
ing or action under this chapter, to subpoena witnesses, and compel their attendance, exam
ine them under oath, and require the production of documentary evidence for inspection, 
reproducing, or copying. Except as otherwise provided by this section, the prosecuting 
attorney shall proceed under this subsection with the same powers and limitations, and 
judicial oversight and enforcement, and in the manner provided by this chapter and by the 
Iowa rules of civil procedure. Any person compelled to appear under a demand for oral 
testimony under this section may be accompanied, represented, and advised by counsel. 

Approved April 1 0, 1998 
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CHAPTER 1075 
TRANSPORTATION - MISCELLANEOUS PROVISIONS 

S.F.2257 

122 

AN ACT relating to the regulation of and motor vehicle operation on the roads and streets of 
this state by providing for the classification of the system of roads and streets, authorizing 
easements on state-controlled lands, providing for the admissibility of official records 
of the state department of transportation, regulating motor vehicles and motor vehicle 
dealers, authorizing maintenance vehicles to stop or park on the traveled way of the 
roadway, allowing single trucks a variance on their maximum length, administering of 
motor vehicle laws by the state department of transportation concerning motor vehicle 
dealer sales, multiyear vehicle and vehicle dealer licensing, requiring the payment of 
certain civil penalties before issuance of temporary restricted licenses, and modifying 
the compilation requirements for airport sufficiency ratings. 

Be It Enacted by the General Assembly of the State of Iowa: 

DIVISION I 
STATE FUNCTIONAL CLASSIFICATION SYSTEM 

Section 1. Section 306.3, Code 1997, is amended by striking the section and inserting in 
lieu thereof the following: 

306.3 DEFINITION THROUGHOUT CODE. 
As used in this chapter or in any chapter of the Code relating to highways: 
1. "Area service" or "area service system" means those secondary roads that are not part 

of the farm-to-market road system. 
2. "County conservation parkways" or "county conservation parkway system" means 

those parkways located wholly within the boundaries of county lands operated as parks, 
forests, or public access areas. 

3. "Farm-to-market roads" or "farm-to-market road system" means those county jurisdic
tion intracounty and intercounty roads which serve principal traffic generating areas and 
connect such areas to other farm-to-market roads and primary roads. The farm-to-market 
road system includes those county jurisdiction roads providing service for short-distance 
intracounty and intercounty traffic or providing connections between farm-to-market roads 
and area service roads, and includes those secondary roads which are federal aid eligible. 
The farm-to-market road system shall not exceed thirty-five thousand miles. 

4. "Interstate roads" or "interstate road system" means those roads and streets of the 
primary road system that are designated by the secretary of the United States department of 
transportation as the national system of interstate and defense highways in Iowa. 

5. "Municipal street system" means those streets within municipalities that are not pri
mary roads. 

6. "Primary roads" or "primary road system" means those roads and streets both inside 
and outside the boundaries of municipalities which are under department jurisdiction. 

7. "Public road right-of-way" means an area of land, the right to possession of which is 
secured or reserved by the state or a governmental subdivision for roadway purposes. The 
right-of-way for all secondary roads is sixty-six feet in width, unless otherwise specified by 
the county board of supervisors of the respective counties. 

8. "Road" or "street" means the entire width between property lines through private prop
erty or the designated width through public property of every way or place of whatever 
nature if any part of such way or place is open to the use of the public, as a matter of right, for 
purposes of vehicular traffic. 

9. "Secondary roads" or "secondary road system" means those roads under county juris
diction. 

10. "State park, state institution, and other state land road system" consists ofthose roads 
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and streets wholly within the boundaries of state lands operated as parks, or on which 
institutions or other state governmental agencies are located. 

Sec. 2. Section 306.5, Code 1997, is amended by striking the section and inserting in lieu 
thereof the following: 

306.5 CONTINUITI OF FARM-TO-MARKET ROAD SYSTEM IN MUNICIPALITIES, 
PARKS, AND INSTITUTIONS. 

The farm-to-market road system shall be a continuous interconnected system and provi
sion shall be made for continuity by the designation of extensions within municipalities, 
state parks, state institutions, other state lands, and county parks and conservation areas. 
The mileage of such extensions of the system shall be included in the total mileage of the 
farm-to-market road system. 

Sec. 3. Section 306.6, Code 1997, is amended by striking the section and inserting in lieu 
thereof the following: 

306.6 FARM-TO-MARKET REVIEW BOARD. 
A farm-to-market review board is created. Members shall be appointed by the Iowa county 

engineers association. This board shall select a chairperson from among its members by 
majority vote of the total membership. 

The farm-to-market review board shall review any and all farm-to-market system modifi
cation proposals. The farm-to-market review board shall make final administrative deter
minations based on sound farm-to-market road system designation principles for all modi
fications relative to the farm-to-market road system. 

Sec. 4. NEW SECTION. 306.6A FARM-TO-MARKET ROAD SYSTEM MODIFICA
TIONS. 

1. Modifications to the existing farm-to-market road system and designation of 
farm-to-market routes on new alignment shall be accomplished in accordance with proce
dural rules adopted by the farm-to-market review board, subject to the following procedures: 

a. Counties shall initiate system modifications by submitting a resolution from the board 
of supervisors to the department. 

b. The department shall submit the resolution to the farm-to-market review board and 
provide additional material as requested by the board. 

c. Upon receipt of a county's resolution requesting a farm-to-market system modification, 
the farm-to-market review board shall review the proposed system modification and shall 
consider, but not be limited to consideration of, the following factors: 

(1) Intracounty and intercounty continuity of systems. 
(2) Properly integrated systems. 
(3) Existing and potential traffic. 
(4) Land use. 
(5) Location. 
(6) Equitable distribution of farm-to-market mileage among the counties. 
2. Upon completion of the review process, the farm-to-market review board may do any of 

the following: 
a. Approve the requested modifications to the farm-to-market road system and submit the 

modifications to the department for processing. 
b. Deny the requested modifications. 
c. Request additional information for further review. 

Sec. 5. Section 306.8, Code 1997, is amended by striking the section and inserting in lieu 
thereof the following: 

306.8 TRANSFER OF JURISDICTION. 
Prior to a change in jurisdiction of a road or street, the unit of government havingjurisdic

tion shall either place the road or street and any structures on the road or street in good 
repair or provide for the transfer of money to the appropriate jurisdiction in an amount 
sufficient for the repairs to the road or street and any structures on the road or street. 
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Transfers of the jurisdiction and control of roads and streets may take place if agreements 
are entered into between the jurisdictions of government involved in the transfer of such 
roads and streets. 

Sec. 6. Section 306.9, unnumbered paragraph 3, Code 1997, is amended to read as 
follows: 

It is the policy of the state of Iowa that Oft eoftstrHetioft of roads elassified as 
freeway e1£pressway aftd 'usies are in constructing primary highways designed with 
four-lane divided roadways, access controls shall be limited to the minimum level neces
sary~ as determined by the department, to ensure the safe and efficient movement of traffic or 
to comply with federal aid requirements. 

Sec. 7. Section 307 A.2, subsection 11, Code 1997, is amended to read as follows: 
11. Construct, reconstruct, improve, and maintain state institutional roads and state park 

roads, which are part of the state park, state institution, and other state land road system as 
defined in section 306.3~ and bridges on such roads, roads located on state fairgrounds as 
defined in chapter 173~ and the roads and bridges located on community college property as 
defined in chapter 260C~ upon the request of the state board, department, or commission 
which has jurisdiction over such roads. This shall be done in such manner as may be 
agreed upon by the state transportation commission and the state board, department, or 
commission which has jurisdiction. The commission may contract with any county or 
municipality for the construction, reconstruction, improvement~ or maintenance of such 
roads and bridges. Any state park road which is an extension of either a primary or second
ary highway which both enters and exits from a state park at separate points shall be 
constructed, reconstructed, improved~ and maintained as provided in section 306.4. Funds 
allocated from the road use tax fund for the purposes of this subsection shall be apportioned 
in the ratio that the needs of the state iftStitHtiOh institutional roads and bridges, park roads 
and bridges~ or community college roads and bridges bear to the total needs of these facili
ties based upon the most recent quadrennial park and institution need study. The commis
sion shall conduct a study of the road and bridge facilities in state parks, state institutions, 
state fairgrounds~ and on community college property. The study shall evaluate the con
struction and maintenance needs and projected needs based upon estimated growth for 
each type of facility to provide a quadrennially updated standard upon which to allocate 
funds appropriated for the purposes of this subsection. 

Sec. 8. Section 308.9, subsection 1, Code 1997, is amended to read as follows: 
1. When, as a result of its investigations and studies, the state transportation commis

sion, in co-operation with the department of natural resources, finds that there may be a 
need in the future for the development and construction or reconstruction of segments of the 
great river road, and when the state transportation commission determines that in order to 
prevent conflicting costly economic development on areas of lands to be available for the 
great river road when needed for future development, there is need to establish and to inform 
the public of the approximate location and widths of new or improved segments of the great 
river road to be needed, the state transportation commission may proceed to establish the 
location and the approximate widths in the manner provided in this section. 

PARAGRAPH DIVIDED. The state transportation commission shall give notice and hold 
a public hearing on the matter in a convenient place in the area to be affected by the pro
posed improvement of the great river road. The state transportation commission shall 
consider and evaluate the testimony presented at the public hearing and shall make a study 
and prepare a map showing the location of the proposed new or reconstructed segment of 
the great river road and the approximate widths of right of way needed. The map shall show 
the existing roadway and the property lines and record owners of lands to be needed. The 
approval of the map shall be recorded by reference in the state transportation commission's 
minutes, and a notice of the action and a copy of the map showing the lands or interest in the 
lands needed in any county shall be filed in the office of the county recorder of that county. 
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Notice of the action and of the filing shall be published once in a newspaper of general 
circulation in the county, and within sixty days following the filing, notice of the filing shall 
be served by registered mail on the owners of record on the date of filing and on the fime 
tional classification boaFd of the county. Using the same procedures for approval, notice 
and publications, and notice to the affected record owners, the state transportation commis
sion may amend the map. 

Sec. 9. Section 309.3, Code 1997, is amended to read as follows: 
309.3 SECONDARY BRIDGE SYSTEM. 
The secondary bridge system of a county shall embrace all bridges and culverts on sec-

ondary roads as defined in section 306.3, subsection 11. 

Sec. 10. Section 310.10, Code 1997, is amended to read as follows: 
310.10 FARM-TO-MARKET ROAD SYSTEM DEFINED. 
The farm-to-market road system shall embFaee those Foads means the farm-to-market 

road system as defined in section 306.3, subsection 2. HoweveF, a mad which is classified as 
being part of the arterial OF aFteFial eonneetoF system undeF chapteF d06 but whose jUFisdie 
tion still yests in the county in which it is located, shall be deemed to be paFt of the 
faFm to maFI(et mad system until the time the jUFisdiction of the Foad is tFansfeFFed to the 
department. 

Sec. 11. Section 312.2, subsection 10, Code 1997, is amended by striking the subsection. 

Sec. 12. Section 312.11, Code 1997, is amended to read as follows: 
312.11 ACCOUNTS OF EXPENDITURES. 
Each city shall keep accounts showing the amount spent on street construction and re

construction on extensions of rural systems, munieipal arterial and municipal colleetoF 
systems as classified pUFsuant to section d06.6 and the amount spent on stFeet construction 
and Feeonstruction on municipal seFYiee systems and city streets. Such amounts spent on 
e}(tensions of FUFal systems, municipal arterial, and municipal eolleetoF systems and such 
amounts spent on municipal seFVice systems The amount spent shall be shown on the 
annual street report required by section 312.14. 

Sec. 13. Section 313.2, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

The roads and streets of the state are, for the purpose of this chapter, assigned to the 
functional classification systems those roads and streets established under chapter 306. 

Sec. 14. Section 317.18, Code 1997, is amended to read as follows: 
317.18 ORDER FOR DESTRUCTION ON ROADS. 
The board of supervisors may order all noxious weeds, within the right-of-way of all 

county trunl( and local county roads under county jurisdiction to be cut, burned or otherwise 
controlled to prevent seed production, either upon its own motion or upon receipt of written 
notice requesting the action from any residents of the township in which the roads are 
located, or any person regularly using the roads. The order shall be consistent with the 
county integrated roadside vegetation management plan, if the county has adopted such a 
plan, and the order shall define the roads along which noxious weeds are required to be cut, 
burned or otherwise controlled and shall require the weeds to be cut, burned or otherwise 
controlled within fifteen days after the publication of the order in the official newspapers of 
the county or as prescribed in the county's integrated roadside vegetation management 
plan. The order shall provide that spraying for control of noxious weeds shall be limited to 
those circumstances when it is not practical to mow or otherwise control the weeds. 

Sec. 15. Section 317.19, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

The board of supervisors may appropriate moneys to be used for the purposes of cutting, 
burning, or otherwise controlling weeds or brush within the right-of-way of county trunl( 
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Toads and local county roads under county jurisdiction in time to prevent reseeding or in a 
manner consistent with the county's roadside vegetation management plan, if the county 
has adopted such a plan. The moneys appropriated shall not be spent on spraying for 
control of weeds except in those circumstances when it is not practical to mow or otherwise 
control the weeds. 

Sec. 16. Section 331.321, subsection 1, paragraphj, Code 1997, is amended by striking 
the paragraph. 

Sec. 17. Sections 306.1, 306.7, 306.43, and 309.11, Code 1997, are repealed. 

DIVISION II 
TRANSPORTATION 

Sec. 18. NEW SECTION. 306.45 EASEMENTS ON HIGHWAY RIGHTS-OF-WAY. 
The department may grant easements across land under its jurisdiction if the department 

determines that the easement will not adversely affect the construction and maintenance of 
the highway system. Written conveyances containing any easement conditions prescribed 
by the department shall be made in the name of the state and signed by the governor and the 
secretary of state, with the seal of the state of Iowa affixed. 

Sec. 19. Section 306C.l1, Code Supplement 1997, is amended by adding the following 
new subsection: 

NEW SUBSECTION. 1A. The publication title of a newspaper on a delivery receptacle 
attached to a mailbox or mailbox support. 

Sec. 20. Section 321.1, subsection 32, paragraph b, Code Supplement 1997, is amended 
to read as follows: 

b. Any vehicle which is principally designed for agricultural purposes and which is moved 
during daylight hours for a distance not to exceed one hundred miles by a person e#heF in 
any of the following ways: 

(1) From a place at which the vehicles are manufactured, fabricated, repaired, or sold to a 
farm site or a retail seller or from a retail seller to a farm sitet~ 

(2) To a place at which the vehicles are manufactured, fabricated, repaired, or sold from a 
farm site or a retail seller or to a retail seller from a farm site-;-eF~ 
ill From a place where the vehicles are housed, maintained, or stored to a farm site, retail 

seller, place of repair, or marketplace. 
ill From a farm site, retail seller, place of repair, or marketplace to a place where the 

vehicles are housed, maintained, or stored. 
-t6t ill From one farm site to another farm site. 
®. From a farm site to market or from a market to a farm site. 
For the purpose of this subsection and sections 321.383 and 321.453, "farm site" means a 

place or location at which vehicles principally designed for agricultural purposes are used 
or intended to be used in agricultural operations or for the purpose of exhibiting, demon
strating, testing, or experimenting with the vehicles. 

Sec.21. Section 321.10, Code 1997, is amended by adding the following new unnum
bered paragraph: 

NEW UNNUMBERED PARAGRAPH. Any records or certified copies of records prepared 
pursuant to this section and any certified abstract, or a copy of a certified abstract, of the 
operating record of a driver or a motor vehicle owner prepared pursuant to chapter 321, 
321A, or 32IJ, shall be received in evidence if determined to be relevant, in any court, pre
liminary hearing, grand jury proceeding, civil proceeding, administrative hearing, or forfei
ture proceeding in the same manner and with the same force and effect as if the director or 
the director's designee had testified in person. 
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Sec. 22. Section 321.275, subsection 7, Code 1997, is amended by striking the subsec
tion. 

Sec. 23. Section 321.354, subsection 2, unnumbered paragraph 2, Code 1997, is amended 
to read as follows: 

A clear view of the stopped vehicle shall be available from a distance of two hundred feet 
in each direction upon the highway. However, school buses may stop on the highway for 
receiving and discharging pupils and all other vehicles shall stop for school buses which 
are stopped to receive or discharge pupils, as provided in section 321.372. This section does 
not apply to a vehicle making a turn as provided in section 321.311. This section also does 
not apply to the stopping or parking of a maintenance vehicle operated by a highway au
thority on the main traveled way of any roadway when necessary to the function being 
performed and when early warning devices are properly displayed. 

Sec. 24. Section 321.457, subsection 2, paragraph a, Code 1997, is amended to read as 
follows: 

a. A single truck, unladen or with load, shall not have an overall length, inclusive of front 
and rear bumpers, in excess of forty feet. 

When determining the overall length of a single truck the following shall be excluded: 
ill Cargo extending not more than three feet beyond the front bumper and not more than 

four feet beyond the rear bumper when transporting motor vehicles. boats. and chassis. 
ill An unladen cargo carrying device extending no greater than twenty-four inches from 

the rear of the bed of the truck. 
ill A cargo carrying device with load. 

Sec. 25. Section 32IJ.17, subsection 1, Code Supplement 1997, is amended to read as 
follows: 

1. If the department revokes a person's motoF vehiele driver's license or nonresident oper
ating privilege under this chapter, the department shall assess the person a civil penalty of 
two hundred dollars. The money collected by the department under this section shall be 
transmitted to the treasurer of state who shall deposit one-half of the money in the separate 
fund established in section 912.14 and one-half of the money shall be deposited in the 
general fund of the state. A motoF vehiele temporary restricted license shall not be issued 
unless an ignition interlock device has been installed pursuant to section 32IJ.4 and the 
civil penalty has been paid. A driver's license or nonresident operating privilege shall not be 
reinstated tmtil unless proof of deinstallation of an ignition interlock device installed pursu
ant to section 32IJ.4 has been submitted to the department and the civil penalty has been 
paid. 

Sec. 26. Section 322.3, Code Supplement 1997, is amended by adding the following new 
subsection: 

NEW SUBSECTION. 12. A person convicted of a fraudulent practice in connection with 
selling, bartering, or otherwise dealing in motor vehicles, in this state or any other state, 
shall not for a period of five years from the date of conviction be an owner, salesperson, 
officer of a corporation, or dealer representative of a licensed motor vehicle dealer or repre
sent themselves as an owner, salesperson, or dealer representative of a licensed motor ve
hicle dealer. 

Sec. 27. Section 322A.ll, Code 1997, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 4. The fact that the dealership moved to another facility and loca
tion within the dealership's community which are equal to or superior to the dealership's 
former location and facility or the fact that the dealership added an additional line-make to 
the dealership if the dealership's facility is adequate to accommodate the additional line-make. 
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Sec. 28. Section 322B.3, subsection 2, unnumbered paragraph 2, Code 1997, is amended 
by striking the unnumbered paragraph. 

Sec. 29. Section 322C.4, subsection 2, unnumbered paragraph 2, Code Supplement 1997, 
is amended by striking the unnumbered paragraph. 

Sec. 30. Section 328.12, subsection 11, Code 1997, is amended to read as follows: 
11. SUFFICIENCY RATINGS REPORTS. Issue sufficiency Fatings reports for all air

ports in the state, which are owned and operated by a governmental subdivision, based on 
the functional classification of those airports as set out in the department's ammal trans
portation plan. 

Sec.31. Section 805.8, subsection 2, paragraph k, Code Supplement 1997, is amended to 
read as follows: 

k. For violations by operators of school buses and emergency vehicles, and for violations 
by other motor vehicle operators when in vicinity, under sections 321.231, 321.324, and 
321.372. subsections 1 and 2, the scheduled fine is twenty-five dollars. For violations of 
section 321.372. subsection 3. the scheduled fine is one hundred dollars. 

For violations by operators of school buses under section 321.285, the scheduled fine is 
twenty-five dollars. However, excessive speed by a school bus in excess often miles over the 
limit is not a scheduled violation. 

Sec. 32. Sections 321.64, 321F.4A, 321H.4A, and 322.7A, Code 1997, are repealed. 

Approved April 10, 1998 

CHAPTER 1076 
PAYMENT OF SNOWMOBILE AND ALL-TERRAIN VEHICLE FEES 

S.F.2294 

AN ACT relating to the payment of snowmobile and all-terrain vehicle title fees. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 321 G.15, Code Supplement 1997, is amended to read as follows: 
321G.15 OPERATION PENDING REGISTRATION. 
The commission shall furnish snowmobile and all-terrain vehicle dealers with paste

board cards bearing the words "registration applied for" and space for the date of purchase. 
An unregistered all-terrain vehicle or snowmobile sold by a dealer shall bear one of these 
cards which entitles the purchaser to operate it for ten days immediately following the 
purchase. The purchaser of a registered all-terrain vehicle or snowmobile may operate it for 
ten days immediately following the purchase, without having completed a transfer of regis
tration. A snowmobile or all-terrain vehicle dealer shall make application and pay all 
registration and title fees if applicable on behalf of the purchaser of a snowmobile or all-terrain 
vehicle. 

Approved April 10, 1998 
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CHAPTER 1077 
ELIGIBLE ALTERNATIVE RETIREMENT BENEFIT SYSTEMS 

FOR COMMUNITY COLLEGE EMPLOYEES 
S.F.2308 

CH.1077 

AN ACT concerning eligible alternative retirement benefit systems for community college 
employees. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 97B.42, unnumbered paragraphs 6 and 7, Code Supplement 1997, are 
amended to read as follows: 

Notwithstanding any other provision of this section, commencing July 1, 1994, a member 
who is employed by a community college may elect coverage under an eligible alternative 
retirement benefits system, which is issued by or through a RORprofit corporatioR issuiRg 
retiremeRt aRRuities exclusively to educatioRal iRStitutioRS aRd their employees as provided 
in section 260C.14, subsection 18, in lieu of continuing or commencing contributions to the 
Iowa public employees' retirement system, if the board of directors of the commuRity college 
has approved the alternative system pursuaRt to sectioR 260C.14. However, the employer's 
annual contribution in dollars to the eligible alternative retirement benefits system shall 
not exceed the annual contribution in dollars which the employer would contribute if the 
employee had elected to remain an active member under this chapter, as set forth in section 
97B.11. A member employed by a community college who elects coverage under an eligible 
alternative retirement benefits system may withdraw the member's accumulated contribu
tions effective when coverage under the eligible alternative retirement benefits system com
mences. A member who is employed by a community college prior to July 1, 1994, must file 
an election for coverage under the eligible alternative retirement benefits system described 
in section 260C.14, subsection 18, paragraph "a", with the department and the employing 
community college within eighteen months of the first day on which coverage commences 
under the community college's eligible alternative retirement benefits system described in 
section 260C.14, subsection 18, paragraph "a", or the employee shall remain a member 
under this chapter and shall not be eligible to elect to participate in that community college's 
eligible alternative retirement benefits system described in section 260C.14, subsection 18, 
paragraph "a", at a later date. Employees of a community college hired on or after July 1, 
1994, must file an election for coverage under the an eligible alternative retirement benefits 
system with the department and the employing community college within sixty days of 
commencing employment, or the employee shall remain a member under this chapter and 
shall not be eligible to elect to participate in that commuRity college's an eligible alternative 
retirement benefits system of the community college at a later date. The department shall 
cooperate with the boards of directors of the community colleges to facilitate the implemen
tation of this provision. 

Notwithstanding any other provision of this section, a person newly entering employ
ment with a community college on or after July 1, 1990, may elect coverage under an eligible 
alternative retirement benefits system, as defined in section 260C.14, subsection 18, whleh 
is issued by or through a RORprofit corporatioR issuiRg retiremeRt aRRuities eJEclusp;ely to 
edueatioRal iRstitutioRs aRd their employees or, for perSORS Rewly eRteriRg employmeRt OR 
or after July 1, 1997, which is issued by or through aR iRsuraRce eompaay authorized to 
issue aRRuity coRtracts iR this state, paragraph "a", in lieu of coverage under the Iowa public 
employees' retirement system, but only if the person is already a member of the alternative 
retirement benefits system. An election to participate in the an eligible alternative retire
ment benefits system as described in section 260C.14, subsection 18, is irrevocable as to the 
person's employment with that community college and any other community college in this 
state. 
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Sec. 2. Section 260C.14, subsection 17, Code Supplement 1997, is amended by striking 
the subsection. 

Sec. 3. Section 260C.14, subsection 18, Code Supplement 1997, is amended to read as 
follows: 

18. Provide for an eligible alternative retirement benefits systems which shall be limited 
to the following: 

a. An alternative retirement benefits system, which is issued by or through a nonprofit 
corporation issuing retirement annuities exclusively to educational institutions and their 
employees, for persons newly employed after July 1, 1990, OF, ifl additiofl, and for persons 
employed by the community college who are members of the Iowa public employees' retire
ment system on July 1. 1994, and who elect coverage under that system pursuant to section 
97B.42. in lieu of coverage under the Iowa public employees' retirement system. 

b. An alternative retirement benefits system which is issued by or through an insurance 
company authorized to issue annuity contracts in this state, for persons newly employed on 
or after July 1, 1997, who are already members of the alternative retirement benefits system 
and who elect coverage under that system pursuant to section 97B.42, in lieu of coverage 
under the Iowa public employees' retirement system. 

£.. An alternative retirement benefits system offered through the community college. at the 
discretion of the board of directors of the community college. pursuant to this lettered para
graph which is issued by or through an insurance company authorized to issue annuity 
contracts in this state. for persons newly employed by that community college on or after 
July 1. 1998. who are not members of the alternative retirement benefits system and who 
elect coverage under that system pursuant to section 97B.42. in lieu of coverage under the 
Iowa public employees' retirement system. The board of directors of a community college 
may limit the number of providers of alternative retirement benefits systems offered pursu
ant to this lettered paragraph to no more than six. The selection by the board of directors of 
a community college of a provider of an alternative retirement benefits system pursuant to 
this lettered paragraph shall not constitute an endorsement of that provider by the commu
nity college. 

PARAGRAPH DIVIDED. However, the employer's annual contribution in dollars under 
the an eligible alternative retirement benefits system described in this subsection shall not 
exceed the annual contribution in dollars which the employer would contribute if the em
ployee had elected to remain an active member pursuant to the Iowa public employees' 
retirement system, as set forth in section 97B.11. For purposes of this subsection, "alterna
tive retirement benefits system" means an employer-sponsored primary pension plan re
quiring mandatory employer contributions that meets the requirements of section 401 (a), 
403(a), or 403 (b) ofthe Internal Revenue Code. 

Approved April 10, 1998 
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CHAPTER 1078 
INTERNAL REVENUE CODE REFERENCES AND INCOME TAX PROVISIONS 

S.F.2357 

AN ACf updating the Iowa Code references to the Internal Revenue Code, exempting certain 
preneed funeral trust income from taxation, revising the canyback and canyover periods 
for certain net operating losses, providing refunds, and providing an effective date and 
retroactive applicability dates. 

Be It Enacted by the General Assembly of the State oflowa: 

Section 1. Section 15.335, unnumbered paragraph 1, Code Supplement 1997, is amended 
to read as follows: 

An eligible business may claim a corporate tax credit for increasing research activities in 
this state during the period the eligible business is participating in the program. The credit 
equals six and one-half percent of the state's apportioned share of the qualifying expendi
tures for increasing research activities. The state's apportioned share of the qualifying 
expenditures for increasing research activities is a percent equal to the ratio of qualified 
research expenditures in this state to total qualified research expenditures. The credit al
lowed in this section is in addition to the credit authorized in section 422.33, subsection 5. If 
the eligible business is a partnership, subchapter S corporation, limited liability company, 
or estate or trust electing to have the income taxed directly to the individual, an individual 
may claim the tax credit allowed. The amount claimed by the individual shall be based upon 
the pro rata share of the individual's earnings of the partnership, subchapter S corporation, 
limited liability company, or estate or trust. For purposes of this section, "qualifying expen
ditures for increasing research activities" means the qualifying expenditures as defined for 
the federal credit for increasing research activities which would be allowable under section 
41 of the Internal Revenue Code in effect on January 1, -l-99+ 1998. 

Sec. 2. Section 15A.9, subsection 8, unnumbered paragraph 2, Code Supplement 1997, is 
amended to read as follows: 

For the purposes of this section, "qualifying expenditures for increasing research activi
ties" means the qualifying expenditures as defined for the federal credit for increasing re
search activities which would be allowable under section 41 of the Internal Revenue Code in 
effect on January 1, -l-99+ 1998. The credit authorized in this subsection is in lieu of the credit 
authorized in section 422.33, subsection 5. 

Sec. 3. Section 422.3, subsection 4, Code Supplement 1997, is amended to read as fol
lows: 

4. "Internal Revenue Code" means the Internal Revenue Code of 1954, prior to the date of 
its redesignation as the Internal Revenue Code of 1986 by the Tax Reform Act of 1986, or 
means the Internal Revenue Code of 1986 as amended to and including January 1, -l-99+ 
1998, whichever is applicable. 

Sec. 4. Section 422.6, unnumbered paragraph 1, Code Supplement 1997, is amended to 
read as follows: 

The tax imposed by section 422.5 less the credits allowed under sections 422.10, 422.11A, 
and 422.11B, and the personal exemption credit allowed under section 422.12 apply to and 
are a charge against estates and trusts with respect to their taxable income, and the rates are 
the same as those applicable to individuals. The fiduciary shall make the return of income 
for the estate or trust for which the fiduciary acts, whether the income is taxable to the estate 
or trust or to the beneficiaries. However, for tax years ending after August 5, 1997, if the trust 
is a qualified preneed funeral trust as set forth in section 685 of the Internal Revenue Code 
and the trustee has elected the special tax treatment under section 685 of the Internal Rev-
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enue Code. neither the trust nor the beneficiary is subject to Iowa income tax on income 
accruing to the trust. 

Sec. 5. Section 422.9, subsection 3, paragraphs a, b, and c, Code Supplement 1997, are 
amended to read as follows: 

a. The Iowa net operating loss shall be carried back three taxable years for an individual 
taxpayer with a casualty or theft property loss or for a net operating loss in a presidentially 
declared disaster area incurred by a taxpayer engaged in a small business or in the trade or 
business of farming. For all other Iowa net operating losses. the net operating loss shall be 
carried back two taxable years or to the taxable year in which the individl:lal taxpayer first 
earned income in Iowa whichever year is the later. 

b. The Iowa net operating loss remaining after being carried back as required in para
graph "a" of this subsection or if not required to be carried back shall be carried forward 
fifteeD twenty taxable years. 

c. If the election under section 172(b)(3) of the Internal Revenue Code is made, the Iowa 
net operating loss shall be carried forward fifteeD twenty taxable years. 

Sec. 6. Section 422.10, unnumbered paragraph 1, Code Supplement 1997, is amended to 
read as follows: 

The taxes imposed under this division shall be reduced by a state tax credit for increasing 
research activities in this state. For individuals, the credit equals six and one-half percent of 
the state's apportioned share of the qualifying expenditures for increasing research activi
ties. The state's apportioned share of the qualifying expenditures for increasing research 
activities is a percent equal to the ratio of qualified research expenditures in this state to total 
qualified research expenditures. For purposes of this section, an individual may claim a 
research credit for qualifying research expenditures incurred by a partnership, subchapter S 
corporation, estate, or trust electing to have the income taxed directly to the individual. The 
amount claimed by the individual shall be based upon the pro rata share of the individual's 
earnings of a partnership, subchapter S corporation, estate, or trust. For purposes of this 
section, "qualifying expenditures for increasing research activities" means the qualifying 
expenditures as defined for the federal credit for increasing research activities which would 
be allowable under section 41 of the Internal Revenue Code in effect on January 1,-l-99+ 
1998. 

Sec.7. Section 422.33, subsection 5, unnumbered paragraph 1, Code Supplement 1997, 
is amended to read as follows: 

The taxes imposed under this division shall be reduced by a state tax credit for increasing 
research activities in this state equal to six and one-half percent of the state's apportioned 
share of the qualifying expenditures for increasing research activities. The state's appor
tioned share of the qualifying expenditures for increasing research activities is a percent 
equal to the ratio of qualified research expenditures in this state to the total qualified re
search expenditures. For purposes of this subsection, "qualifying expenditures for increas
ing research activities" means the qualifying expenditures as defined for the federal credit 
for increasing research activities which would be allowable under section 41 of the Internal 
Revenue Code in effect on January 1, -l-99+ 1998. 

Sec. 8. Section 422.35, subsection 11, paragraphs a, b, and c, Code Supplement 1997, are 
amended to read as follows: 

a. The Iowa net operating loss shall be carried back three taxable years for a net operating 
loss incurred in a presidentially declared disaster area by a taxpayer engaged in a small 
business or in the trade or business of farming. For all other Iowa net operating losses. the 
net operating loss shall be carried back two taxable years or to the taxable year in which the 
corporation first commenced doing business in this state, whichever is later. 

b. The Iowa net operating loss remaining after being carried back as required in para
graph "a" of this subsection or if not required to be carried back shall be carried forward 
fifteeD twenty taxable years. 
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c. If the election under section 172 (b) (3) of the Internal Revenue Code is made, the Iowa 
net operating loss shall be carried forward fifteeft twenty taxable years. 

Sec. 9. Section 422.73, Code 1997, is amended by adding the following new subsection: 
NEW SUBSECTION. 3. Notwithstanding subsection 2, a claim for credit or refund of the 

income tax paid is considered timely if the claim is filed with the department on or before 
June 30, 1999, if the taxpayer's federal income tax was refunded due to a provision in the 
federal Taxpayer Relief Act of 1997, Pub. L. No.1 05-34, which affected the federal adjusted 
gross incomes of individuals or estates and trusts, or affected the taxable incomes of corpo
rate taxpayers. 

Sec. 10. Sections 1,2,3,6, and 7 of this Act apply retroactively to January 1,1997, for tax 
years beginning on or after that date. 

Sec. 11. Section 4 of this Act applies retroactively to tax years ending after August 5, 
1997. 

Sec. 12. Sections 5 and 8 of this Act apply retroactively to net operating losses and 
casualty losses arising in taxable years beginning after August 5, 1997. 

Sec. 13. Section 9 of this Act applies retroactively to January 1, 1977, for tax years 
beginning on or after that date. 

Sec. 14. This Act, being deemed of immediate importance, takes effect upon enactment. 

Approved April 10, 1998 

CHAPTER 1079 
SPECIAL MOTOR VEHICLE REGISTRATION PLATES 

S.F.2023 

AN ACT relating to the issuance of United States armed forces retired special plates, to the 
issuance of ex-prisoner of war motor vehicle registration plates to surviving spouses 
and to the issuance of emergency medical services motor vehicle registration plates and 
establishing fees. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 321.34, subsection 8A, unnumbered paragraph 2, Code Supplement 
1997, is amended to read as follows: 

The surviving spouse of a person who was issued special plates under this subsection may 
continue to use or apply for and use the special plates subject to registration of the special 
plates in the surviving spouse's name and upon payment of the annual registration fee. If 
the surviving spouse remarries, the surviving spouse shall return the special plates to the 
department and the department shall issue regular registration plates to the surviving spouse. 

Sec. 2. Section 321.34, subsection 19, Code Supplement 1997, is amended to read as 
follows: 

19. UNITED STATES ARMED FORCES RETIRED SPECIAL PLATES. An owner referred 
to in subsection 12 who is a retired member of the United States armed forces, may, upon 
written application to the department and upon presentation of satisfactory proof of mem
bership, order special registration plates with a United States armed forces retired processed 
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emblem. The emblem shall be designed by the department in consultation with service 
organizations. The application is subject to approval by the department. For purposes of 
this subsection, a person is considered to be retired if the person served twenty years or 
longer in the United States armed forces or is a person who served a minimum of ten years 
and received an honorable discharge from service due to a medical disqualification. 

Sec. 3. Section 321.34, Code Supplement 1997, is amended by adding the following new 
subsection: 

NEW SUBSECTION. lOA. EMERGENCY MEDICAL SERVICES PLATES. Theownerof 
a motor vehicle subj ect to registration pursuant to section 321.109, subsection 1, light deliv
ery truck, panel delivery truck, pickup, motor home, multipurpose vehicle, or travel trailer 
who is a current member of a paid or volunteer emergency medical services agency, may 
upon written application to the department, order special registration plates, designed by 
the department in cooperation with representatives designated by the Iowa emergency medi
cal services association, which plates signify that the applicant is a current member of a 
paid or volunteer emergency medical services agency. The application shall be approved by 
the department, in consultation with representatives designated by the Iowa emergency 
medical services association, and the special registration plates shall be issued to the appli
cant in exchange for the registration plates previously issued to the person. The fee for the 
special plates shall be twenty-five dollars which shall be in addition to the regular annual 
registration fee. The department shall validate the special plates in the same manner as 
regular registration plates are validated under this section at the regular annual registration 
fee. 

Approved April 13, 1998 

CHAPTER 1080 
RESPONSIBILITIES OF DEPARTMENT OF TRANSPORTATION 

S.F.2085 

AN ACT relating to the responsibilities of the department of transportation, including vehicle 
equipment and parking regulation, po stings of highway weight restrictions, and receipt 
of plans for city street construction. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 312.15, Code 1997, is amended to read as follows: 
312.15 WHEN FUNDS NOT ALLOCATED. 
Funds shall not be allocated to any city until such city shall have complied with the 

provisions of sections 312.11, 312.12 and 312.14. 
If a city has not complied with the provisions of section 312.14, the treasurer of state shall 

withhold funds allocated to the city until the city complies. If a city has not complied with 
the provisions of section 312.14 by December 31 following the date the report was required, 
funds shall not be allocated to the city until the city has complied and all funds withheld 
under this paragraph shall revert to the street construction fund of the cities. 

The department shall notify the treasurer of state if any city fails to comply with the 
provisions of sections 312.11, 312.12 and 312.14. 

Sec. 2. Section 32l.231, subsection 4, Code Supplement 1997, is amended to read as 
follows: 
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4. The exemptions granted to an authorized emergency vehicle under subsection 2 and for 
a fire department vehicle, police vehicle or ambulance as provided in subsection 3 shall 
apply only when such vehicle is making use of an audible signaling device meeting the 
requirements of section 321.433, or a visual signaling device, appro1/ed by the department 
except that use of an audible or visual signaling device shall not be required when exercising 
the exemption granted under subsection 3, paragraph "b" of this section when the vehicle is 
operated by a peace officer, pursuing a suspected violator of the speed restrictions imposed 
by or pursuant to this chapter, for the purpose of determining the speed of travel of such 
suspected violator. 

Sec. 3. Section 321.383, subsection 3, unnumbered paragraph 1, Code Supplement 1997, 
is amended to read as follows: 

Garbage collection vehicles, when operated on the streets or highways of this state at 
speeds of thirty miles per hour or less, may display a reflective device of a type and in a 
manner approved by the director that complies with the standards of the American society 
of agricultural engineers. At speeds in excess of thirty miles per hour the device shall not be 
visible. 

Sec. 4. Section 321.433, Code 1997, is amended to read as follows: 
321.433 SIRENS, WHISTLES, AND BELLS PROHIBITED. 
Ne A vehicle shall not be equipped with nor shall any and a person shall not use upon a 

vehicle any siren, whistle, or bell, except as otherwise permitted in this section. It is permis
sible but not required that any commercial vehicle be equipped with a theft alarm signal 
device which is so arranged that it cannot be used by the driver as an ordinary warning 
signal. Any authorized emergency vehicle may be equipped with a siren, whistle, or bell, 
capable of emitting sound audible under normal conditions from a distance of not less than 
five hundred feet and of a type appro'led by the department, but ffi:l€H the siren, whistle, or 
bell shall not be used except when SH€R the vehicle is operated in response to an emergency 
call or in the immediate pursuit of an actual or suspected violator of the law, in which said 
latter e'lents and the driver of SH€R the vehicle shall sound said the siren, whistle, or bell 
when necessary to warn pedestrians and other drivers of the approach thereof of the vehicle. 

Sec. 5. Section 321.444, subsection 2, Code Supplement 1997, is amended to read as 
follows: 

2. The term "safety "Safety glass" shall mean means any product composed of glass, so 
manufactured, fabricated, or treated as substantially to prevent shattering and flying of the 
glass when struck or broken or SHch other or similar prodHct as may be approved by the 
director. Safety glass and glazing materials shall comply with federal motor vehicle safety 
standard number 205 as published in 49 C.F.R. § 571.205. 

Sec. 6. Section 321.445, subsection I, Code Supplement 1997, is amended to read as 
follows: 

1. Except for motorcycles or motorized bicycles, 1966 model year or newer motor vehicles 
subject to registration in Iowa shall be equipped with safety belts and safety harnesses 
which conform with federal motor vehicle safety standard numbers 209 and 210 as pub
lished in 49 C.F.R. § 571.209-571.210 and with prior federal motor vehicle safety standards 
for seat belt assemblies and seat belt assembly anchorages applicable for the motor vehicle's 
model year. The department may adopt mles which comply with changes in the applicable 
federal motor vehicle safety standards with regard to the type of safety belts and safety 
harnesses and their manner of installation. 

Sec. 7. Section 321.445, subsection 2, paragraph a, Code Supplement 1997, is amended 
to read as follows: 

a. The driver or front seat occupants of a motor vehicle which is not required to be equipped 
with safety belts or safety harnesses Hnder rules adopted by the department. 
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Sec. 8. Section 321G.12, Code 1997, is amended to read as follows: 
321G.12 HEAD LAMP - TAIL LAMP - BRAKES. 

136 

Every all-terrain vehicle operated during the hours of darkness shall display a lighted 
head lamp and tail lamp. Every snowmobile shall be equipped with at least one head lamp 
and one tail lamp. Every all-terrain vehicle and snowmobile shall be equipped with brakes 
whieh eeRfeFffi te staRdaFds pFeseFibed by the diFeeteF ef tFaRspertatieR. 

Sec.9. Section 321L.2A, Code Supplement 1997, is amended to read as follows: 
321L.2A WHEELCHAIR LIFT WARNING PARKING CONE. 
The department shall, upon the request of a person issued a persons with disabilities 

parking permit under section 321 L.2 who epeFates a meteF vehiele with uses a wheelchair 
lift, shall provide the person with a tFaffie eeRe list of names and addresses of vendors who 
sell parking cones bearing the international symbol of accessibility and the words "wheel
chair lift parking space". The department shall adopt rules as necessary to implemeRt 
administer this section. 

Sec. 10. Section 321L.5, subsection 5, Code Supplement 1997, is amended to read as 
follows: 

5. A persons with disabilities parking space located on a paved surface may be painted 
with a blue background upon which the international symbol of accessibility is painted in 
white or yellow ReRsltid paint. However. the blue background paint may be omitted. As 
used in this subsection, "paved surface" includes surfaces which are asphalt surfaced. 

Sec. 11. Section 312.12, Code 1997, is repealed. 

Approved April 13, 1998 

CHAPTER 1081 
LICENSING SANCTIONS FOR STUDENT LOAN DEFAULT 

S.F.2170 

AN ACT relating to licensing sanctions against individuals who default on debt owed to or 
collected by the college student aid commission. 

Be It Enacted by the General Assembly of the State ofIowa: 

Section 1. NEW SECTION. 261.110 NOTICETOINDIVIDUALOFPOTENTIALSANC
TION OF LICENSE. 

1. The commission may initiate action to deny, revoke, or suspend any license authorized 
by the laws of this state, as defined in section 252J.1, to any person who has defaulted on an 
obligation owed to or collected by the commission as provided in this section and sections 
261.111 through 261.116. 

2. The commission shall proceed in accordance with this section and sections 261.111 
through 261.116 only if notice is served on an individual by restricted certified mail ad
dressed to the individual at the individual's last known address or principal place of busi
ness. The return post-office receipt signed by the individual shall be proof of notice. 

The notice shall include all of the following: 
a. The address and telephone number of the commission and the individual's file number. 
b. A statement that the individual is in default on an obligation owed to or collected by the 

commission. 
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c. A statement that the individual may request a conference with the commission to con
test the action. 

d. A statement that if, within twenty days of service of notice on the individual, the indi
vidual fails to contact the commission to schedule a conference or pay the total amount of 
delinquent obligation owed, the commission shall issue a certificate of noncompliance 
bearing the individual's name, social security number, and file number to any appropriate 
licensing authority, certifying that the individual is in default on an obligation owed to or 
collected by the commission. 

e. A statement that in order to stay the issuance of a certificate of noncompliance, the 
request for a conference shall be in writing and shall be received by the commission within 
twenty days of service of notice on the individual. 

f. The names of the licensing authorities to which the commission intends to issue a 
certificate of noncompliance. 

g. A statement that if the commission issues a certificate of noncompliance to an appro
priate licensing authority, the licensing authority shall initiate proceedings to refuse to 
issue or renew, or to suspend or revoke, the individual's license, unless the commission 
provides the licensing authority with a withdrawal of a certificate of noncompliance. 

Sec. 2. NEW SECTION. 261.111 CONFERENCE. 
1. An individual may schedule a conference with the commission following service of 

notice pursuant to section 261.110 or at any time after notice of suspension, revocation, 
denial of issuance, or nonrenewal of a license from a licensing authority, to challenge the 
commission's actions under sections 261.110 through 261.116. 

2. The request for a conference shall be made to the commission, in writing, and, if re
quested after service of notice pursuant to this section, shall be received by the commission 
within twenty days following service of notice. 

3. The commission shall notify the individual of the date, time, and location of the confer
ence by regular mail, with the date of the conference to be no earlier than ten days following 
issuance of notice of the conference by the commission. If the individual fails to appear at 
the conference, the commission shall issue a certificate of noncompliance if not already 
issued. 

4. The commission shall grant the individual a stay of the issuance of a certificate of 
noncompliance upon receiving a timely written request for a conference, and if a certificate 
of noncompliance has previously been issued, shall issue a stay of action on the certificate. 
The commission shall issue a withdrawal of a certificate of noncompliance as a result of the 
conference if the individual enters into a written agreement with the commission to repay 
the obligation. 

5. Following the conference, the commission shall issue a certificate of noncompliance, 
if not already issued, unless any of the following applies: 

a. The commission finds a mistake in the identity of the individual. 
b. The individual enters into a written agreement with the commission to comply with a 

repayment plan agreed to by the commission and the individual as a result of the confer
ence, or to comply with the existing contract, or the individual pays the total amount of the 
delinquent obligation due. 

c. Issuance of a certificate of noncompliance is not appropriate under other criteria estab
lished in accordance with rules adopted by the commission pursuant to chapter 17 A. 

6. If the individual does not timely request a conference or pay the total amount of delin
quent obligation owed within twenty days of service of notice pursuant to section 261.110, 
the commission shall issue a certificate of noncompliance. 

Sec. 3. NEW SECTION. 261.112 WRITIEN AGREEMENT. 
1. An individual served with notice pursuant to section 261.110 may enter into a written 

agreement with the commission for payment of the obligation owed by the individual. The 
agreement shall take into consideration the individual's ability to pay and other criteria 
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established by rule of the commission. The written agreement shall include all of the follow
ing: 

a. The method, amount, and dates of payments by the individual. 
b. A statement that upon breach of the written agreement by the individual, the commis

sion shall issue a certificate of noncompliance to any appropriate licensing authority. 
c. A written agreement entered into pursuant to this subsection does not preclude any 

other remedy provided by law. 
2. If the individual enters into a written agreement with the commission following issu

ance of a certificate of noncompliance, the commission shall issue a withdrawal of the 
certificate of noncompliance and shall forward a copy of the withdrawal by regular mail to 
the individual and any appropriate licensing authority. 

Sec. 4. NEW SECTION. 261.113 DECISION OF THE COMMISSION. 
1. The commission shall issue a written decision in regard to an individual served with 

notice pursuant to section 261.110, if any of the following occurs: 
a. The individual fails to appear at a scheduled conference under section 261.111. 
b. A conference is held under section 261.111. 
c. The individual fails to comply with a written agreement entered into by the individual 

and the commission under section 261.112. 
2. The commission shall send a copy of the written decision to the individual by regular 

mail at the individual's most recent address of record or principal place of business. 
3. If the commission issues a certificate of noncompliance or withdraws a certificate of 

noncompliance, a copy of the certificate or of the withdrawal shall be attached to the written 
decision as applicable. 

4. The written decision shall state all of the following: 
a. That a copy of the certificate of noncompliance or withdrawal of the certificate of 

noncompliance has been provided to the licensing authorities named in the notice provided 
pursuant to section 261.110. 

b. That upon receipt of a certificate of noncompliance, the licensing authority shall ini
tiate proceedings to suspend, revoke, deny issuance, or deny renewal of a license, unless the 
licensing authority is provided with a withdrawal of the certificate of noncompliance from 
the commission. 

c. If the decision is not to withdraw a certificate of noncompliance, that in order to obtain 
a withdrawal of a certificate of noncompliance from the commission, the individual shall 
enter into a written agreement with the commission, comply with an existing written agree
ment with the commission, or pay the total amount of delinquent obligation owed. 

d. If the written decision includes a certificate of noncompliance, that all of the following 
apply: 

(1) The individual may request a hearing as provided in section 261.116, before the dis
trict court in the county of the individual's residence, by filing a written application to the 
court challenging the issuance of the certificate of noncompliance by the commission and 
sending a copy of the application to the commission within the time period specified in 
section 261.116. 

(2) The individual may retain an attorney at the individual's own expense to represent 
the individual at the hearing. 

(3) The scope of review of the district court shall be limited to demonstration of a mistake 
of fact related to the delinquency of the individual. 

4. If the commission issues a certificate of noncompliance, the commission shall only 
issue a withdrawal of the certificate of noncompliance if any of the following applies: 

a. The commission or the court finds a mistake in the identity of the individual. 
b. The commission or the court finds a mistake in determining the amount of a delinquent 

obligation. 
c. The individual enters into a written agreement with the commission to comply with an 
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obligation, the individual complies with an existing written agreement to comply with an 
obligation, or the individual pays the total amount of delinquent obligation owed. 

d. Issuance of a withdrawal of the certificate of noncompliance is appropriate under other 
criteria in accordance with rules adopted by the commission pursuant to chapter 17 A. 

Sec. 5. NEW SECTION. 261.114 CERTIFICATE OF NONCOMPLIANCE - CERTIFI
CATION TO LICENSING AUTHORITY. 

1. If an individual fails to respond to the notice of potential license sanction provided 
pursuant to section 261.110 or the commission issues a written decision under section 
261.113 which states that the individual is not in compliance, the commission shall certify, 
in writing, to any appropriate licensing authority that the individual is not in compliance 
and shall include a copy of the certificate of noncompliance. 

2. The certificate of noncompliance shall contain the individual's name, social security 
number, and file number. 

3. The certificate of noncompliance shall require all of the following: 
a. That the licensing authority initiate procedures for the revocation or suspension of the 

individual's license, or for the denial of the issuance or renewal of a license using the 
licensing authority's procedures. 

b. That the licensing authority provide notice to the individual, as provided in section 
261.115, of the intent to suspend, revoke, deny issuance, or deny renewal of a license includ
ing the effective date of the action. The suspension, revocation, or denial shall be effective no 
sooner than thirty days following provision of notice to the individual. 

Sec. 6. NEW SECTION. 261.115 REQUIREMENTS AND PROCEDURES OF LICENS
ING AUTHORITY. 

1. A licensing authority shall maintain records of licensees by name, current known 
address, and social security number. 

2. In addition to other grounds for suspension, revocation, or denial of issuance or re
newal of a license, a licensing authority shall include in rules adopted by the licensing 
authority as grounds for suspension, revocation, or denial of issuance or renewal of a li
cense, the receipt of a certificate of noncompliance from the commission. 

3. The supreme court shall prescribe rules for admission of persons to practice as attor
neys and counselors pursuant to chapter 602, article 10, which include provisions, as speci
fied in this chapter, for the denial, suspension, or revocation of the admission for failure to 
repay an obligation owed to or collected by the commission. 

4. A licensing authority that is issued a certificate of noncompliance shall initiate proce
dures for the suspension, revocation, or denial of issuance or renewal of licensure to an 
individual. The licensing authority shall utilize existing rules and procedures for suspen
sion, revocation, or denial of the issuance or renewal of a license. 

In addition, the licensing authority shall provide notice to the individual of the licensing 
authority's intent to suspend, revoke, or deny issuance or renewal of a license under this 
chapter. The suspension, revocation, or denial shall be effective no sooner than thirty days 
following provision of notice to the individual. The notice shall state all of the following: 

a. The licensing authority intends to suspend, revoke, or deny issuance or renewal of an 
individual's license due to the receipt of a certificate of noncompliance from the commis
sion. 

b. The individual must contact the commission to schedule a conference or to otherwise 
obtain a withdrawal of a certificate of noncompliance. 

c. Unless the commission furnishes a withdrawal of a certificate of noncompliance to the 
licensing authority within thirty days of the issuance of the notice under this section, the 
individual's license shall be revoked, suspended, or denied. 

d. If the licensing authority's rules and procedures conflict with the additional require
ments ofthis section, the requirements ofthis section shall apply. Notwithstanding section 
17A.18, the individual does not have a right to a hearing before the licensing authority to 
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contest the authority's actions under this chapter, but may request a court hearing pursuant 
to section 261.116 within thirty days of the provision of notice under this section. 

5. If the licensing authority receives a withdrawal of a certificate of noncompliance from 
the commission, the licensing authority shall immediately reinstate, renew, or issue a li
cense if the individual is otherwise in compliance with licensing requirements established 
by the licensing authority. 

Sec. 7. NEW SECTION. 261.116 DISTRICT COURT HEARING. 
1. Following the issuance of a written decision by the commission under section 261.113, 

which includes the issuance of a certificate of noncompliance, or following provision of 
notice to the individual by a licensing authority pursuant to section 261.115, an individual 
may seek review of the decision and request a hearing before the district court in the 
individual's county of residence, by filing an application with the district court, and sending 
a copy of the application to the commission by regular mail. An application shall be filed to 
seek review of the decision by the commission or following issuance of notice by the licens
ing authority no later than thirty days after the issuance of the notice pursuant to section 
261.115. The clerk of the district court shall schedule a hearing and mail a copy of the order 
scheduling the hearing to the individual and the commission and shall also mail a copy of 
the order to the licensing authority, if applicable. The commission shall certify a copy of its 
written decision and certificate of noncompliance, indicating the date of issuance, and the 
licensing authority shall certify a copy of a notice issued pursuant to section 261.115, to the 
court prior to the hearing. 

2. The filing of an application pursuant to this section shall automatically stay the ac
tions of a licensing authority pursuant to section 261.115. The hearing on the application 
shall be scheduled and held within thirty days of the filing of the application. However, if 
the individual fails to appear at the scheduled hearing, the stay shall be lifted and the 
licensing authority shall continue procedures pursuant to section 261.115. 

3. The scope of review by the district court shall be limited to demonstration of a mistake 
of fact relating to the delinquency of the individual. 

4. If the court finds that the commission was in error in issuing a certificate of noncompli
ance, or in failing to issue a withdrawal of a certificate of noncompliance, the commission 
shall issue a withdrawal of a certificate of noncompliance to the appropriate licensing 
authority. 

Approved April 13, 1998 
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CHAPTER 1082 
STATE PURCHASE OF BIODEGRADABLE HYDRAULIC FLUIDS 

S.F.2185 

CH.I082 

AN ACT providing for the purchase of biodegradable hydraulic fluids manufactured from 
soybeans by state agencies. 

Be It Enacted by the General Assembly of the State of Iowa : 

Section 1. Section 18.6, subsection 13, Code 1997, is amended to read as follows: 
13. The director shall review and, where necessary, revise specifications used by state 

agencies to procure products in order to ensure that all of the following occur: 
!!,. The procurement of products containing recovered materials, including but not limited 

to lubricating oils, retread tires, building insulation materials, and recovered materials from 
waste tires to eflSI:lFe that the speeifieatiofls allo'll the pFOel:lFemeflt of items eOfltaifliflg 
FeeOyeFed materials. Speeifieatiofls The specifications shall be revised if they restrict the use 
of alternative materials, exclude recovered materials, or require performance standards which 
exclude items products containing recovered materials unless the agency seeking the item 
product can document that the use of recovered materials will hamper the intended use of the 
item product. 

b. The procurement of biodegradable hydraulic fluids in accordance with the require
ments of section 18.22. 

Sec. 2. Section 18.22, Code 1997, is amended by adding the following new subsection: 
NEW SUBSECTION. 4. Provide that when purchasing hydraulic fluids, the department 

or a state agency authorized by the department to directly purchase hydraulic fluids shall 
give preference to purchasing biodegradable hydraulic fluids manufactured from soybeans. 

The department or state agency purchasing the hydraulic fluid shall purchase biodegrad
able hydraulic fluid, if both of the following apply: 

a. The purchase is within the purchasing budget of the department or a state agency. 
b. The use of biodegradable hydraulic fluid in the equipment operated by the department 

or state agency is consistent with the manufacturer's specifications for the equipment. 
c. The department shall provide for the implementation of requirements necessary in 

order to carry out this subsection by the department or state agency making the purchase, 
which shall include all of the following: 

(1) Including the preference requirements in publications used to solicit bids for hydrau
lic fluids. 

(2) Describing the preference requirements at bidders' conferences in which bids for the 
sale of hydraulic fluids are sought by the department or authorized state agency. 

(3) Discussing the preference requirements in procurement solicitations or invitations to 
bid for hydraulic fluids. 

(4) Informing industry trade associations about the preference requirements. 

Sec. 3. Section 216B.3, subsection 17, Code 1997, is amended to read as follows: 
17. Comply with the requirements for the purchase of lubricating oils, aad industrial oils, 

and hydraulic fluids as established pursuant to section 18.22. 

Sec. 4. NEW SECTION. 260C.19B PURCHASE OF BIODEGRADABLE HYDRAULIC 
FLUIDS. 

Hydraulic fluids purchased by or used under the direction of the board of directors to 
provide services to a merged area shall be purchased in compliance with the preference 
requirements for purchasing biodegradable hydraulic fluids as provided pursuant to section 
18.22. 
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Sec. 5. NEW SECTION. 262.25B PURCHASE OF BIODEGRADABLE HYDRAULIC 
FLUIDS. 

The state board of regents and institutions under the control of the board purchasing 
hydraulic fluids shall give preference to purchasing biodegradable hydraulic fluids as pro
vided in section 18.22. 

Sec. 6. Section 307.21, subsection 4, paragraph b, subparagraph (4), Code 1997, is 
amended to read as follows: 

(4) Comply with the requirements for the purchase of lubricating oils, ana industrial oils, 
and hydraulic fluids as established pursuant to section 18.22. 

Sec. 7. NEW SECTION. 904.312B PURCHASE OF BIODEGRADABLE HYDRAULIC 
FLUIDS. 

The department when purchasing hydraulic fluids shall give preference to purchasing 
biodegradable hydraulic fluids as provided in section 18.22. 

Approved April 13, 1998 

CHAPTER 1083 
VALIDITY AND ENFORCEABILITY OF VETERANS 

ADVANCE DIRECTIVE DOCUMENTS 
S.F.2186 

AN ACT relating to the validity and enforceability in Iowa of an advance directive document 
executed by a veteran of the armed forces. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 144A.3, subsection 4, Code 1997, is amended to read as follows: 
4. A declaration or similar document executed in another state or jurisdiction in compli

ance with the law of that state or jurisdiction shall be deemed valid and enforceable in this 
state, to the extent the declaration or similar document is consistent with the laws of this 
state. A declaration or similar document executed by a veteran of the armed forces which is 
in compliance with the federal department of veterans affairs advance directive require
ments shall be deemed valid and enforceable. 

Sec. 2. Section 144B.3, subsection 4, Code 1997, is amended to read as follows: 
4. A durable power of attorney for health care or similar document executed in another 

state or jurisdiction in compliance with the law of that state or jurisdiction shall be deemed 
valid and enforceable in this state, to the extent the document is consistent with the laws of 
this state. A durable power of attorney or similar document executed by a veteran of the 
armed forces which is in compliance with the federal department of veterans affairs advance 
directive requirements shall be deemed valid and enforceable. 

Approved April 13, 1998 
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CHAPTER 1084 
NEW JOBS AND INCOME PROGRAM - INSURANCE PREMIUM TAX CREDIT 

H.F. 721 

AN ACT relating to an insurance premium tax credit for eligible businesses under the new 
jobs and income program. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 15.333A INSURANCE PREMIUM TAX CREDITS. 
1. An eligible business may claim an insurance premium tax credit up to a maximum of 

ten percent of the new investment directly related to new jobs created by the location or 
expansion of an eligible business under the program. Any credit in excess of the tax liability 
for the tax year may be credited to the tax liability for the following seven years or until 
depleted, whichever occurs earlier. 

For purposes of this section, "new investment directly related to new jobs created by the 
location or expansion of an eligible business under the program" means the cost of machin
ery and equipment, as defined in section 427A.l, subsection 1, paragraphs "e" and "j", pur
chased for use in the operation of the eligible business, the purchase price of which has been 
depreciated in accordance with generally accepted accounting principles, and the cost of 
improvements made to real property which is used in the operation of the eligible business 
and which receives a partial property tax exemption for the actual value added under section 
15.332. 

2. An eligible business which has entered into an agreement under chapter 260E and 
which has increased its base employment level by at least ten percent within the time set in 
the agreement or, in the case of a business without a base employment level, adds new jobs 
within the time set in the agreement is entitled to a new jobs insurance premium tax credit 
for the tax year selected by the business. In determining if the business has increased its 
base employment level by ten percent or added new jobs, only the new jobs directly resulting 
from the project covered by the agreement and the new jobs directly related to those new jobs 
shall be counted. The amount of the credit is equal to the product of six percent of the taxable 
wages upon which an employer is required to contribute to the state unemployment compen
sation fund, as defined in section 96.19, subsection 37, times the number of new jobs exist
ing in the tax year that directly result from the project covered by the agreement or new jobs 
that directly result from those new jobs. The tax year chosen by the business shall either 
begin or end during the period beginning with the date by which the project is to be com
pleted under the agreement. Any credit in excess of the tax liability for the tax year may be 
credited to the tax liability for the following seven years or until depleted, whichever occurs 
earlier. For purposes of this subsection, "agreement", "new job", and "project" mean the 
same as defined in section 260E.2 and "base employment level" means the number of full-time 
jobs a business employs at the site which is covered by an agreement under chapter 260E on 
the date of that agreement. 

Approved April 13, 1998 
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CHAPTER 1085 
SALE OF INTEREST IN CORPORA nON UNDER IOWA BUSINESS 

DEVELOPMENT FINANCE ACT 

H.F. 2168 

144 

AN ACT relating to the sale of stock or ownership interest of any corporation formed under 
the Iowa business development finance Act. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 15E.134, subsection 8, Code 1997, is amended to read as follows: 
8. To do all acts and things necessary or convenient to carry out the powers expressly 

granted in this division and such other powers not in conflict with this division granted 
under chapter 490. including the power and authority to sell any and all of the stock or 
ownership interest of any corporation formed pursuant to this division notwithstanding 
any contrary provisions or restrictions of this division. Any proceeds of the sale of stock or 
ownership interest shall be deposited in the strategic investment fund created in section 
15.313 to be allocated by the Iowa economic development board to programs for which the 
assets of the fund may be used. 

Approved April 13, 1998 

CHAPTER 1086 
LIABILI1Y FOR INMATE, PRISONER, AND ESCAPEE EXPENSES -

STATE TORT CLAIMS 

H.F.2211 

AN ACT relating to the liability for and payment of certain costs and other expenses relating 
to certain inmates, prisoners, and escapees. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 669.2, subsection 4, unnumbered paragraph 1, Code Supplement 
1997, is amended to read as follows: 

"Employee of the state" includes anyone or more officers, agents, or employees ofthe state 
or any state agency, including members of the general assembly, and persons acting on 
behalf of the state or any state agency in any official capacity, temporarily or permanently 
in the service of the state of Iowa, whether with or without compensation, but does not 
include a contractor doing business with the state. Professional personnel, including phy
sicians, osteopathic physicians and surgeons, osteopathic physicians, optometrists, den
tists, nurses, physician assistants, and other medical personnel, who render services to 
patients or inmates of state institutions under the jurisdiction of the department of human 
services or the Iowa department of corrections, and employees of the commission of veter
ans affairs, are to be considered employees of the state, whether the personnel are employed 
on a full-time basis or render services on a part -time basis on a fee schedule or other arrange
ment. Criminal defendants while performing unpaid community service ordered by the 
district court, board of parole, or judicial district department of correctional services, or an 
inmate providing services pursuant to a chapter 28E agreement entered into pursuant to 
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section 904.703, and persons supervising those inmates under and according to the terms of 
the chapter 28E agreement, are to be considered employees of the state. 

Sec.2. Section 669.21, Code 1997, is amended to read as follows: 
669,21 EMPLOYEES DEFENDED AND INDEMNIFIED. 
The state shall defend any employee, and shall indemnify and hold harmless an em

ployee against any claim as defined in section 669.2, subsection 3, paragraph "b", including 
claims arising under the Constitution, statutes, or rules of the United States or of any state. 
The duty to indemnify and hold harmless shall not apply and the state shall be entitled to 
restitution from an employee if the employee fails to cooperate in the investigation or de
fense of the claim, as defined in this section, or, if, in an action commenced by the state 
against the employee, it is determined that the conduct of the employee upon which a tort 
claim or demand was based constituted a willful and wanton act or omission or malfea
sance in office. 

Sec. 3. Section 669.22, Code 1997, is amended to read as follows: 
669.22 ACTIONS IN FEDERAL COURT. 
The state shall defend any employee, and shall indemnify and hold harmless an em

ployee ofthe state in any action commenced in federal court under section 1983, Title 42, 
United States Code, against the employee for acts of the employee while acting in the scope 
of employment. The duty to indemnify and hold harmless shall not apply and the state shall 
be entitled to restitution from an employee if the employee fails to cooperate in the investiga
tion or defense of the claim or demand, or if, in an action commenced by the state against the 
employee, it is determined that the conduct of the employee upon which the claim or demand 
was based constituted a willful and wanton act or omission or malfeasance in office. 

Sec. 4. Section 804.28, Code 1997, is amended to read as follows: 
804.28 DEPARTMENT OF PUBLIC SAFETY PRISONERS. 
The sheriff of any county shall accept for custody in the county jail of the sheriff's respec

tive county any person handed over to the sheriff for safekeeping and lodging by any mem
ber of the department of public safety. The county shall not be liable for medical treatment 
for injuries incurred by a person before the person is transferred to the custody of the sheriff. 
Any expenses payable by the state pursuant to this section shall be paid out of any moneys 
in the state treasurv not otherwise appropriated. The expenses shall be paid on claims filed 
with the department of revenue and finance. 

Sec. 5. NEW SECTION. 904.507 A LIABILITY FOR ESCAPEE EXPENSES. 
If a person escapes from a state correctional institution including but not limited to those 

institutions listed in section 904.102, all necessary and legal expenses incurred by that 
person while absent from the state institution shall be paid out of any moneys in the state 
treasury not otherwise appropriated. The expenses shall be paid on claims filed with the 
department of revenue and finance. 

Sec. 6. Section 904.703, unnumbered paragraph 3, Code 1997, is amended to read as 
follows: 

The director may enter into a chapter 28E agreement with a county board of supervisors or 
county conservation board to provide inmate services for environmental maintenance in
cluding but not limited to brush and weed cutting, tree planting, and erosion control. +he 
board of sli}3erv4sors or eonservation board shall reimblirse the de}3artment of eorreetions 
for the allowanee }3aid the inmates by the direetor. The sli}3erv4sion, seelirity, and trans}3or 
tatioR of inmates lised }3lirsliant to the eha}3ter 28E agreement shall be }3ro'lided by the 
de}3artment of eorreetions. 

Approved April 13, 1998 
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CHAPTER 1087 
HlV-RELATED TESTING OF ALLEGED OFFENDERS -

CRIMINAL TRANSMISSION OF HIV 

H.F.2369 

146 

AN ACT relating to the human immunodeficiency virus including the testing of an alleged 
offender for the human immunodeficiency virus, the intentional transmission of the 
human immunodeficiency virus, making penalties applicable, establishing penalties, 
and providing for an affirmative defense. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 135.11, subsection 24, Code Supplement 1997, is amended to read as 
follows: 

24. Adopt rules which provide for the testing of a convicted or alleged offender for the 
human immunodeficiency virus pursuant to chapter 709B. The rules shall provide for the 
provision of counseling, health care, and support services to the victim. 

Sec. 2. Section 141.23, subsection 1, paragraph i, Code 1997, is amended to read as 
follows: 

i. The convicted or alleged offender, the physician or other practitioner who orders the 
test of the convicted or alleged offender, the victim, the parent, guardian, or custodian of the 
victim if the victim is a minor, the physician of the victim, the victim counselor or person 
requested by the victim who is authorized to provide the counseling required pursuant to 
section 141.22, ami the victim's spouse, persons with whom the victim has engaged in 
vaginal, anal, or oral intercourse subsequent to the sexual assault, or members of the victim's 
family within the third degree of consanguinity. and the county attorney who may use the 
results as evidence in the prosecution of sexual assault or prosecution of the offense of 
criminal transmission of HIV under chapter 709C. For the purposes of this paragraph 
"victim" means victim as defined in section 709B.1. 

Sec. 3. Section 709B.1, Code 1997, is amended by adding the following new subsections: 
NEW SUBSECTION. 1A. "Alleged offender" means a person who has been charged with 

the commission of a sexual assault or a juvenile who has been charged in juvenile court with 
being a delinquent as the result of actions that would constitute a sexual assault. 

NEW SUBSECTION. 1 B. "Authorized representative" means an individual authorized by 
the victim to request an HIV-related test of a convicted or alleged offender who is any of the 
following: 

a. The parent, guardian, or custodian of the victim if the victim is a minor. 
b. The physician of the victim. 
c. The victim counselor or person requested by the victim who is authorized to provide the 

counseling required pursuant to section 141.22. 
d. The victim's spouse. 
e. The victim's legal counsel. 
NEW SUBSECTION. 9A. "Victim" means a petitioner or a person who is the victim of a 

sexual assault which resulted in significant exposure, or the parent, guardian, or custodian 
of such a victim if the victim is a minor, for whom the victim or the peace officer files an 
application for a search warrant to require the alleged offender to undergo an HIV-related 
test. ''Victim'' includes an alleged victim. 

Sec. 4. Section 709B.l, subsections 8 and 9, Code 1997, are amended to read as follows: 
8. "Sexual assault" means sexual abuse as defined in section 709.1, or any other sexual 

offense by which a victim has allegedly had sufficient contact with a convicted or an alleged 
offender to be deemed a significant exposure. 
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9. "Significant exposure" means contact ofthe victim's ruptured or broken skin or mucous 
membranes with the blood or bodily fluids, other than tears, saliva, or perspiration of the 
convicted or alleged offender. "Significant exposure" is presumed to have occurred when 
there is a showing that there was penetration of the convicted or alleged offender's penis 
into the victim's vagina or anus, contact between the mouth and genitalia, or contact be
tween the genitalia of the convicted or alleged offender and the genitalia or anus of the 
victim. 

Sec.5. Section 709B.2, Code 1997, is amended to read as follows: 
709B.2 HIV-RELATED TEST - CONVICTED OR ALLEGED SEXUAL ASSAULT OF

FENDER. 
1. If a person is convicted of sexual assault or adjudicated delinquent for an act of sexual 

assault, the county attorney, if requested by the petitioner, shall petition the court for an 
order requiring the convicted offender to submit to an HIV-related test, provided that all of 
the following conditions are met: 

a. The sexual assault for which the offender was convicted or adjudicated delinquent 
included sufficient contact between the victim and the convicted offender to be deemed a 
significant exposure pursuant to section 709B.1. 

b. The authorized representative of the petitioner, the county attorney, or the court sought 
to obtain written informed consent from the convicted offender to the testing. 

c. Written informed consent was not provided by the convicted offender. 
2. If a person is an alleged offender. the county attorney. if requested by the victim. shall 

make application to the court for the issuance of a search warrant. in accordance with 
chapter 808. for the purpose of requiring the alleged offender to submit to an HIV -related test. 
if all of the following conditions are met: 

a. The application states that the victim believes that the sexual assault for which the 
alleged offender is charged included sufficient contact between the victim and the alleged 
offender to be deemed a significant exposure pursuant to section 709B.1 and states the 
factual basis for the belief that a significant exposure exists. 

b. The authorized representative of the victim. the county attorney. or the court sought to 
obtain written informed consent to the testing from the alleged offender. 

£.:. Written informed consent was not provided by the alleged offender. 
2-, 3. Upon receipt of the petition or application, the court shall: 
a. Prior to the scheduling of a hearing, refer the victim for counseling by a victim counse

lor or a person requested by the victim who is authorized to provide the counseling required 
pursuant to section 141.22, regarding the nature, reliability, and significance of the 
HIV-related test and of the serologic status of the convicted offender. 

b. Schedule a hearing to be held as soon as is practicable. 
c. Cause written notice to be served on the convicted or alleged offender who is the subj ect 

of the proceeding, in accordance with the rules of civil procedure relating to the service of 
original notice, or if the convicted or alleged offender is represented by legal counsel, pro
vide written notice to the convicted or alleged offender and the convicted or alleged offender's 
legal counsel. 

d. Provide for the appointment of legal counsel for a convicted or alleged offender if the 
convicted or alleged offender desires but is financially unable to employ counsel. 

e. Furnish legal counsel with copies of the petition or application. written informed con
sent. if obtained. and copies of all other documents related to the petition or application. 
including. but not limited to. the charges and orders. 

6-: 1.:. Unless a petitioner chooses to be represented by private counsel, the county attorney 
shall represent the victim's interest in all proceedings under this section. 

+. li.:. a. A hearing under this section shall be conducted in an informal manner consis
tent with orderly procedure and in accordance with the Iowa rules of evidence. The hearing 
shall be limited in scope to the review of questions of fact only as to the issue of whether the 
sexual assault for which the offender was convicted or adjudicated delinquent or for which 
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the alleged offender was charged provided sufficient contact between the victim and the 
convicted or alleged offender to be deemed a significant exposure, and to questions of law. 

b. In determining whether the contact should be deemed a significant exposure for a 
convicted offender, the court shall base the determination on the testimony presented dur
ing the proceedings on the sexual assault charge, the minutes of the testimony or other 
evidence included in the court record, or if a plea of guilty was entered, based upon the 
complaint or upon testimony provided during the hearing. In determining whether the 
contact should be deemed a significant exposure for an alleged offender. the court shall base 
the determination on the application and the factual basis provided in the application for 
the belief of the applicant that a significant exposure exists. 

c. The victim may testify at the hearing, but shall not be compelled to testify. The court 
shall not consider the refusal of a victim to testify at the hearing as material to the court's 
decision regarding issuance of an order or search warrant requiring testing. 

d. The hearing shall be in camera unless the convicted or alleged offender and the peti
tioner or victim agree to a hearing in open court and the court approves. The report of the 
hearing proceedings shall be sealed and no report of the proceedings shall be released to the 
public, except with the permission of all parties and the approval of the court. 

e. Stenographic notes or electronic or mechanical recordings shall be taken of all court 
hearings unless waived by the parties. 
~ 6. Following the hearing, the court shall require a convicted or alleged offender to 

undergo an HIV-related test only if the petitioner or victim proves all of the following by a 
preponderance ofthe evidence: 

a. The sexual assault constituted a significant exposure. 
b. An authorized representative of the petitioner, the county attorney, or the court sought 

to obtain written informed consent from the convicted or alleged offender. 
c. Written informed consent was not provided by the convicted or alleged offender. 
&,. 7. Aconvicted* offender who is required to undergo an HIV-related test may appeal to 

the court for review of questions of law only, but may appeal questions of fact if the findings 
of fact are clearly erroneous. 

Sec. 6. Section 709B.3, subsections 1,4,5,6,14, and 15, Code 1997, are amended to read 
as follows: 

1. The physician or other practitioner who orders the test of a convicted or alleged of
fender for HIV under this chapter shall disclose the results of the test to the convicted or 
alleged offender, and to the victim counselor or a person requested by the victim who is 
authorized to provide the counseling required pursuant to section 141.22, who shall disclose 
the results to the petitioner. 

4. Results of a test performed under this chapter, except as provided in subsection 6, shall 
be disclosed only to the physician or other practitioner who orders the test of the convicted 
or alleged offender, the convicted or alleged offender, the victim, the victim counselor or 
person requested by the victim who is authorized to provide the counseling required pursu
ant to section 141.22, the physician of the victim if requested by the victim, and the parent, 
guardian, or custodian of the victim, if the victim is a minor. and the county attorney who 
filed the petition for HIV-related testing under this chapter. who may use the results to file 
charges of criminal transmission of HIV under chapter 709C. Results of a test performed 
under this chapter shall not be disclosed to any other person without the written, informed 
consent of the convicted or alleged offender. A person to whom the results of a test have been 
disclosed under this chapter is subject to the confidentiality provisions of section 141.23, 
and shall not disclose the results to another person except as authorized by section 141.23, 
subsection 1. 
~ ~lotwithstanding subseetion 4, test results shall not be diselosed to a eowAeted of 

fender who eleets against diselosure. 
6. If testing is ordered under this chapter, the court shall also order periodic testing of the 

convicted offender during the period of incarceration, probation, or parole or of the alleged 

• Convicted or alleged offender probably intended 
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offender during a period of six months following the initial test if the physician or other 
practitioner who ordered the initial test of the convicted or alleged offender certifies that, 
based upon prevailing scientific opinion regarding the maximum period during which the 
results of an HIV-related test may be negative for a person after being HIV-infected, addi
tional testing is necessary to determine whether the convicted or alleged offender was 
HIV-infected at the time the sexual assault or alleged sexual assault was perpetrated. The 
results of the test conducted pursuant to this subsection shall be released only to the physi
cian or other practitioner who orders the test of the convicted or alleged offender, the con
victed or alleged offender, the victim counselor or person requested by the victim who is 
authorized to provide the counseling required pursuant to section 141.22, who shall disclose 
the results to the petitioner, aBEl the physician of the victim, if requested by the victim and the 
county attorney who may use the results as evidence in the prosecution of the sexual assault 
or in the prosecution of the offense of criminal transmission of HIV under chapter 709C. 

14. In addition to persons to whom disclosure of the results of a convicted or alleged 
offender'S HIV-related test results is authorized under this chapter, the victim may also 
disclose the results to the victim's spouse, persons with whom the victim has engaged in 
vaginal, anal, or oral intercourse subsequent to the sexual assault, or members of the victim's 
family within the third degree of consanguinity. 

15. A person to whom disclosure of a convicted or alleged offender's HIV-related test 
results is authorized under this chapter shall not disclose the results to any other person for 
whom disclosure is not authorized under this chapter. A person who intentionally or reck
lessly makes an unauthorized disclosure under this chapter is subject to a civil penalty of 
one thousand dollars. The attorney general or the attorney general's designee may main
tain a civil action to enforce this chapter. Proceedings maintained under this subsection 
shall provide for the anonymity of the test subject and all documentation shall be main
tained in a confidential manner. 

Sec. 7. NEW SECTION. 709C.l CRIMINAL TRANSMISSION OF HUMAN IMMUNO
DEFICIENCY VIRUS. 

1. A person commits criminal transmission of the human immunodeficiency virus if the 
person, knowing that the person's human immunodeficiency virus status is positive, does 
any of the following: 

a. Engages in intimate contact with another person. 
b. Transfers, donates, or provides the person's blood, tissue, semen, organs, or other po

tentially infectious bodily fluids for transfusion, transplantation, insemination, or other 
administration to another person. 

c. Dispenses, delivers, exchanges, sells, or in any other way transfers to another person 
any nonsterile intravenous or intramuscular drug paraphernalia previously used by the 
person infected with the human immunodefficiency virus. 

2. For the purposes of this section: 
a. "Human immunodeficiency virus" means the human immunodeficiency virus identi

fied as the causative agent of acquired immune deficiency syndrome. 
b. "Intimate contact" means the intentional exposure of the body of one person to a bodily 

fluid of another person in a manner that could result in the transmission of the human 
immunodeficiency virus. 

c. "Intravenous or intramuscular drug paraphernalia" means any equipment, product, or 
material of any kind which is peculiar to and marketed for use in injecting a substance into 
or withdrawing a bodily fluid from the human body. 

3. Criminal transmission of the human immunodeficiency virus is a class "B" felony. 
4. This section shall not be construed to require that an infection with the human immu

nodeficiency virus has occurred for a person to have committed criminal transmission of the 
human immunodeficiency virus. 

5. It is an affirmative defense that the person exposed to the human immunodeficiency 
virus knew that the infected person had a positive human immunodeficiency virus status at 
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the time of the action of exposure, knew that the action of exposure could result in transmis
sion of the human immunodeficiency virus, and consented to the action of exposure with 
that knowledge. 

Approved April 13, 1998 

CHAPTER 1088 
PENALTIES FOR HOMICIDE BY VEHICLE 

H.F.2394 

AN ACT providing for service of one hundred percent of the maximum sentence by and the 
suspension of a driver's license of a person charged with homicide by vehicle. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 321.210C VEHICULAR HOMICIDE SUSPENSION - TER
MINATION UPON REVOCATION OF LICENSE - REOPENING OF SUSPENSION. 

1. If a trial information or indictment is filed charging a person with the offense of homi
cide by vehicle under section 707.6A, subsection 1 or 2, the clerk of the district court shall, 
upon the filing of the information or indictment, forward notice to the department including 
the name and address of the party charged, the registration number of the vehicle involved, 
if known, the nature of the offense, and the date of the filing of the indictment or informa
tion. 

2. Upon receiving notice from the clerk of the district court that an indictment or informa
tion has been filed charging an operator with homicide by vehicle under section 707.6A, 
subsection 1, and if the person's license has not previously been suspended under chapter 
32IJ, or under section 707.6A, subsection 2, the department shall notify the person that the 
person's motor vehicle license will be suspended effective ten days from the date of issuance 
of the notice. The department shall adopt rules relating to the suspension of the license of an 
operator pursuant to this section which shall include, but are not limited to, procedures for 
the surrender of the person's license to the department upon the effective date of the suspen
sion. 

3. If a person whose motor vehicle license has been suspended pursuant to this section is 
not convicted of the charge of homicide by vehicle under section 707.6A, subsection 1 or 2, 
upon record entry of disposition of the charge, the clerk of the district court shall forward a 
notice including the name and address of the party charged, the registration number of the 
vehicle involved, the nature of the offense charged by indictment or information, the date of 
the filing of the indictment or information, and of the disposition of the charge to the depart
ment. Upon receipt of the notice from the clerk, the department shall automatically rescind 
the suspension and reinstate the person's motor vehicle license without payment of any 
charge or penalty. 

4. Upon receiving a record of conviction under section 321.206, for a violation of section 
707.6A, subsection 1 or 2, and upon revocation of the person's license or operating privileges 
under section 321.209, the suspension under subsection 2 shall automatically terminate in 
favor ofthe revocation. 

Sec. 2. Section 321A.17, Code 1997, is amended by adding the following new subsec
tion: 
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NEW SUBSECTION. 7. This section does not apply to an individual whose administra
tive license suspension under section 321.21 OC has been rescinded and who is otherwise 
under no obligation to furnish proof of financial responsibility. 

Sec. 3. Section 902.12, Code 1997, is amended by adding the following new unnumbered 
paragraph: 

NEW UNNUMBERED PARAGRAPH. Except as otherwise provided in section 903A.2, a 
person serving a sentence for conviction under section 707.6A, subsection 1 or 2, shall serve 
one hundred percent of the maximum term of the person's sentence and shall not be released 
on parole or work release, if the person was also convicted under section 321.261, subsec
tion 3, based on the same facts or event that resulted in the conviction under section 707.6A, 
subsection 1 or 2. 

Approved April 13, 1998 

CHAPTER 1089 
IOWA COMMUNICATIONS NETWORK CONNECTION 

H.F.2476 

AN ACT providing for connection to the Iowa communications network by the quad cities 
graduate center. 

Be It Enacted by the General Assembly of the State of Iowa : 

Section 1. ADDITIONAL CONNECTION. Notwithstanding contrary provisions of chap
ter 8D, the Iowa telecommunications and technology commission shall provide for the 
construction of a connection to the network for the quad cities graduate center. The center 
shall be responsible for the costs associated with the connection to the network. The com
mission shall establish all hourly rates to be charged to the quad cities graduate center at an 
appropriate rate so that, at a minimum, there is no state subsidy related to the costs of the 
connection or use of the network by the center. 

Approved April 13, 1998 

CHAPTER 1090 
VICTIM RIGHTS ACT 

H.F.2527 

AN ACT providing for victim rights, providing for penalties, and an effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section l. NEW SECTION. 915.1 TITLE. 
This chapter shall be known and may be cited as "Victim Rights Act". 
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Sec. 2. NEW SECTION. 915.2 IMMUNITY. 
This chapter does not create a civil cause of action except where expressly stated, and a 

person is not liable for damages resulting from an act or omission in regard to any respon
sibility or authority created by this chapter, and such acts or omissions shall not be used in 
any proceeding for damages. This section does not apply to acts or omissions which consti
tute a willful and wanton disregard for the rights or safety of another. 

Sec.3. NEW SECTION. 915.3 IMMUNITY - CITIZEN INTERVENTION. 
Any person who, in good faith and without remuneration, renders reasonable aid or 

assistance to another against whom a crime is being committed or, if rendered at the scene 
of the crime, to another against whom a crime has been committed, is not liable for any civil 
damages for acts or omissions resulting from the aid or assistance, and is eligible to file a 
claim for reimbursement as a victim under this chapter. 

Sec. 4. Sections 915.10 through 915.23, as enacted in this Act, are enacted as a new 
subchapter of chapter 915, entitled "Registration, Notification, and Rights in Criminal Pro
ceedings". 

Sec. 5. NEW SECTION. 915.10 DEFINITIONS. 
As used in this subchapter, unless the context otherwise requires: 
1. "Notification" means mailing by regular mail or providing for hand delivery of appro

priate information or papers. However, this notification procedure does not prohibit an 
agency from also providing appropriate information to a registered victim by telephone. 

2. "Registered" means having provided the county attorney with the victim's written re
quest for registration and current mailing address and telephone number. 

3. "Victim" means a person who has suffered physical, emotional, or financial harm as 
the result of a public offense, other than a simple misdemeanor, committed in this state. 
"Victim" also includes the immediate family members of a victim who died or was rendered 
incompetent as a result of the offense or who was under eighteen years of age at the time of 
the offense. 

4. "Victim impact statement" means a written or oral presentation to the court by the 
victim or the victim's representative that indicates the physical, emotional, financial, or 
other effects of the offense upon the victim. 

5. "Violent crime" means a forcible felony, as defined in section 702.11, and includes any 
other felony or aggravated misdemeanor which involved the actual or threatened infliction 
of physical or emotional injury on one or more persons. 

Sec. 6. NEW SECTION. 915.11 INITIAL NOTIFICATION BY LAW ENFORCEMENT. 
A local police department or county sheriff's department shall advise a victim of the right 

to register with the county attorney, and shall provide a request-for-registration form to each 
victim. 

Sec. 7. NEW SECTION. 915.12 REGISTRATION. 
1. The county attorney shall be the sole registrar of victims under this subchapter. 
2. A victim may register by filing a written request-for-registration form with the county 

attorney. The county attorney shall notify the victims in writing and advise them of their 
registration and rights under this subchapter. 

3. The county attorney shall provide a registered victim list to the offices, agencies, and 
departments required to provide information under this subchapter for notification pur
poses. 

4. Notwithstanding chapter 22 or any other contrary provision of law, a victim's registra
tion shall be strictly maintained in a separate confidential file, and shall be available only 
to the offices, agencies, and departments required to provide information under this sub
chapter. 
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Sec. 8. NEW SECTION. 915.13 NOTIFICATION BY COUNIT ATTORNEY. 
1. The county attorney shall notify a victim registered with the county attorney's office of 

the following: 
a. The scheduled date, time, and place of trial, and the cancellation or postponement of a 

court proceeding that was expected to require the victim's attendance, in any criminal case 
relating to the crime for which the person is a registered victim. 

b. The possibility of assistance through the crime victim compensation program, and the 
procedures for applying for that assistance. 

c. The right to restitution for pecuniary losses suffered as a result of crime, and the process 
for seeking such relief. 

d. The victim's right to make a victim impact statement, in one or both of the following 
formats: 

(1) Written victim impact statement. Notification shall include the procedures for filing 
such a statement. 

(2) Oral victim impact statement, delivered in court in the presence of the defendant. The 
victim shall also be notified of the time and place for such statement. 

e. The date on which the offender is released on bailor appeal, pursuant to section 811.5. 
f. Except where the prosecuting attorney determines that disclosure of such information 

would unreasonably interfere with the investigation, at the request of the registered victim, 
notice of the status of the investigation shall be provided by law enforcement authorities 
investigating the case, until the alleged assailant is apprehended or the investigation is 
closed. 

g. The right to be informed of any plea agreements related to the crime for which the 
person is a registered victim. 

2. The county attorney and the juvenile court shall coordinate efforts so as to prevent 
duplication of notification under this section and section 915.24. 

Sec. 9. NEW SECTION. 915.14 NOTIFICATIONBYCLERKOFTHEDISTRICTCOURT. 
The clerk ofthe district court shall notify a registered victim of all dispositional orders of 

the case in which the victim was involved and may advise the victim of any other orders 
regarding custody or confinement. 

Sec. 10. NEW SECTION. 915.15 NOTIFICATION BY DEPARTMENT OF JUSTICE. 
The department of justice shall notify a registered victim of the filing of an appeal, the 

expected date of decision on the appeal as the information becomes available to the depart
ment, all dispositional orders in the appeal, and the outcome of the appeal of a case in which 
the victim was involved. 

Sec. 11. NEW SECTION. 915.16 NOTIFICATION BY LOCAL CORRECTIONAL IN
STITUTIONS. 

The county sheriff or other person in charge of the local jail or detention facility shall 
notify a registered victim of the following: 

1. The offender's release from custody on bail and the terms or conditions of the release. 
2. The offender's final release from local custody. 
3. The offender's escape from custody. 
4. The offender's transfer from local custody to custody in another locality. 

Sec. 12. NEW SECTION. 915.17 NOTIFICATION BY DEPARTMENT OF CORREC
TIONS. 

1. The department of corrections shall notify a registered victim, regarding an offender 
convicted of a violent crime and committed to the custody of the director of the department of 
corrections, of the following: 

a. The date on which the offender is expected to be released from custody on work release, 
and whether the offender is expected to return to the community where the registered victim 
resides. 
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b. The date on which the offender is expected to be temporarily released from custody on 
furlough, and whether the offender is expected to return to the community where the regis
tered victim resides. 

c. The offender's escape from custody. 
d. The recommendation by the department of the offender for parole consideration. 
e. The date on which the offender is expected to be released from an institution pursuant 

to a plan of parole or upon discharge of sentence. 
f. The transfer of custody of the offender to another state or federal jurisdiction. 
g. The procedures for contacting the department to determine the offender's current insti

tution of residence. 
h. Information which may be obtained upon request pertaining to or the procedures for 

obtaining information upon request pertaining to the offender's current employer. 
2. The director of the department of corrections, or the director's designee, having prob

able cause to believe that a person has escaped from a state correctional institution or a 
person convicted of a forcible felony who is released on work release has absconded from a 
work release facility shall: 

a. Make a complaint before ajudge or magistrate. If it is determined from the complaint or 
accompanying affidavits that there is probable cause to believe that the person has escaped 
from a state correctional institution or that the forcible felon has absconded from a work 
release facility, the judge or magistrate shall issue a warrant for the arrest of the person. 

b. Issue an announcement regarding the fact of the escape of the person or the abscon
dence of the forcible felon to the law enforcement authorities in, and to the news media 
covering, communities in a twenty-five mile radius of the point of escape or abscondence. 

Sec. 13. NEW SECTION. 915.18 NOTIFICATION BY BOARD OF PAROLE. 
1. The board of parole shall notify a registered victim regarding an offender who has 

committed a violent crime as follows: 
a. Not less than twenty days prior to conducting a hearing at which the board will inter

view an offender, the board shall notify the victim of the interview and inform the victim that 
the victim may submit the victim's opinion concerning the release of the offender in writing 
prior to the hearing or may appear personally or by counsel at the hearing to express an 
opinion concerning the offender's release. 

b. Whether or not the victim appears at the hearing or expresses an opinion concerning 
the offender's release on parole, the board shall notify the victim of the board's decision 
regarding release of the offender. 

2. Offenders who are being considered for release on parole may be informed of a victim's 
registration with the county attorney and the substance of any opinion submitted by the 
victim regarding the release of the offender. 

3. If the board of parole makes a recommendation to the governor for a reprieve, pardon, 
or commutation of sentence of an offender, as provided in section 914.3, the board shall 
forward with the recommendation information identifying a registered victim for the pur
poses of notification by the governor as required in section 915.19. 

Sec. 14. NEW SECTION. 915.19 NOTIFICATION BY THE GOVERNOR. 
1. Prior to the governor granting a reprieve, pardon, or commutation to an offender con

victed of a violent crime, the governor shall notify a registered victim that the victim's of
fender has applied for a reprieve, pardon, or commutation. The governor shall notify a 
registered victim regarding the application not less than forty-five days prior to issuing a 
decision on the application. The governor shall inform the victim that the victim may 
submit a written opinion concerning the application. 

2. The county attorney may notify an offender being considered for a reprieve, pardon, or 
commutation of sentence of a victim's registration with the county attorney and the sub
stance of any opinion submitted by the victim concerning the reprieve, pardon, or commuta
tion of sentence. 
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Sec. 15. NEW SECTION. 915.20 PRESENCE OF VICTIM COUNSELORS. 
1. As used in this section, unless the context otherwise requires: 

CH.1090 

a. "Proceedings related to the offense" means any activities engaged in or proceedings 
commenced by a law enforcement agency, judicial district department of correctional ser
vices, or a court pertaining to the commission of a public offense against the victim, in which 
the victim is present, as well as examinations of the victim in an emergency medical facility 
due to injuries from the public offense which do not require surgical procedures. "Proceed
ings related to the offense" includes, but is not limited to, law enforcement investigations, 
pretrial court hearings, trial and sentencing proceedings, and proceedings relating to the 
preparation of a presentence investigation report in which the victim is present. 

b. "Victim counselor" means a victim counselor as defined in section 915.20A. 
2. A victim counselor who is present as a result of a request by a victim shall not be denied 

access to any proceedings related to the offense. 
3. This section does not affect the inherent power of the court to regulate the conduct of 

discovery pursuant to the Iowa rules of criminal or civil procedure or to preside over and 
control the conduct of criminal or civil hearings or trials. 

Sec. 16. NEW SECTION. 915.20A VICTIM COUNSELOR PRIVILEGE. 
1. As used in this section: 
a. "Confidential communication" means information shared between a crime victim and 

a victim counselor within the counseling relationship, and includes all information re
ceived by the counselor and any advice, report, or working paper given to or prepared by the 
counselor in the course of the counseling relationship with the victim. 

Confidential information is confidential information which, so far as the victim is aware, 
is not disclosed to a third party with the exception of a person present in the consultation for 
the purpose of furthering the interest of the victim, a person to whom disclosure is reason
ably necessary for the transmission of the information, or a person with whom disclosure is 
necessary for accomplishment of the purpose for which the counselor is consulted by the 
victim. 

b. "Crime victim center" means any office, institution, agency, or crisis center offering 
assistance to victims of crime and their families through crisis intervention, accompani
ment during medical and legal proceedings, and follow-up counseling. 

c. "Victim" means a person who consults a victim counselor for the purpose of securing 
advice, counseling, or assistance concerning a mental, physical, or emotional condition 
caused by a violent crime committed against the person. 

d. "Victim counselor" means a person who is engaged in a crime victim center, is certified 
as a counselor by the crime victim center, and is under the control of a direct services 
supervisor of a crime victim center, whose primary purpose is the rendering of advice, coun
seling, and assistance to the victims of crime. To qualify as a "victim counselor" under this 
section, the person must also have completed at least twenty hours of training provided by 
the center in which the person is engaged, by the Iowa organization of victim assistance, by 
the Iowa coalition against sexual abuse, or by the Iowa coalition against domestic violence, 
which shall include but not be limited to, the dynamics of victimization, substantive laws 
relating to violent crime, sexual assault, and domestic violence, crisis intervention tech
niques, communication skills, working with diverse populations, an overview of the state 
criminal justice system, information regarding pertinent hospital procedures, and informa
tion regarding state and community resources for victims of crime. 

2. A victim counselor shall not be examined or required to give evidence in any civil or 
criminal proceeding as to any confidential communication made by a victim to the counse
lor, nor shall a clerk, secretary, stenographer, or any other employee who types or otherwise 
prepares or manages the confidential reports or working papers of a victim counselor be 
required to produce evidence of any such confidential communication, unless the victim 
waives this privilege in writing or disclosure of the information is compelled by a court 
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pursuant to subsection 7. Under no circumstances shall the location of a crime victim center 
or the identity of the victim counselor be disclosed in any civil or criminal proceeding. 

3. If a victim is deceased or has been declared to be incompetent, this privilege specified in 
subsection 2 may be waived by the guardian of the victim or by the personal representative 
of the victim's estate. 

4. A minor may waive the privilege under this section unless, in the opinion of the court, 
the minor is incapable of knowingly and intelligently waiving the privilege, in which case 
the parent or guardian of the minor may waive the privilege on the minor's behalf if the 
parent or guardian is not the defendant and does not have such a relationship with the 
defendant that the parent or guardian has an interest in the outcome of the proceeding being 
favorable to the defendant. 

5. The privilege under this section does not apply in matters of proof concerning the 
chain of custody of evidence, in matters of proof concerning the physical appearance of the 
victim at the time of the injury or the counselor's first contact with the victim after the injury, 
or where the counselor has reason to believe that the victim has given perjured testimony 
and the defendant or the state has made an offer of proof that perjury may have been com
mitted. 

6. The failure of a counselor to testify due to this section shall not give rise to an inference 
unfavorable to the cause of the state or the cause of the defendant. 

7. Upon the motion of a party, accompanied by a written offer of proof, a court may 
compel disclosure of certain information if the court determines that all of the following 
conditions are met: 

a. The information sought is relevant and material evidence of the facts and circum
stances involved in an alleged criminal act which is the subject of a criminal proceeding. 

b. The probative value of the information outweighs the harmful effect, if any, of disclo
sure on the victim, the counseling relationship, and the treatment services. 

c. The information cannot be obtained by reasonable means from any other source. 
8. In ruling on a motion under subsection 7, the court, or a different judge, if the motion 

was filed in a criminal proceeding to be tried to the court, shall adhere to the following 
procedure: 

a. The court may require the counselor from whom disclosure is sought or the victim 
claiming the privilege, or both, to disclose the information in chambers out of the presence 
and hearing of all persons except the victim and any other persons the victim is willing to 
have present. 

b. If the court determines that the information is privileged and not subject to compelled 
disclosure, the information shall not be disclosed by any person without the consent of the 
victim. 

c. If the court determines that certain information may be subject to disclosure, as pro
vided in subsection 7, the court shall so inform the party seeking the information and shall 
order a subsequent hearing out of the presence of the jury, if any, at which the parties shall 
be allowed to examine the counselor regarding the information which the court has deter
mined may be subject to disclosure. The court may accept other evidence at that time. 

d. At the conclusion of a hearing under paragraph "c", the court shall determine which 
information, if any, shall be disclosed and may enter an order describing the evidence 
which may be introduced by the moving party and prescribing the line of questioning which 
may be permitted. The moving party may then offer evidence pursuant to the court order. 
However, no victim counselor is subject to exclusion under Iowa rule of evidence 615. 

9. This section does not relate to the admission of evidence of the victim's past sexual 
behavior which is strictly subject to Iowa rule of evidence 412. 

Sec. 17. NEW SECTION. 915.21 VICTIM IMPACT STATEMENT. 
1. A victim may present a victim impact statement to the court using one or more of the 

following methods: 
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a. A victim may file a signed victim impact statement with the county attorney, and a filed 
impact statement shall be included in the presentence investigation report. If a presentence 
investigation report is not ordered by the court, a filed victim impact statement shall be 
provided to the court prior to sentencing. 

b. A victim may orally present a victim impact statement at the sentencing hearing, in the 
presence of the defendant, and at any hearing regarding reconsideration of sentence. 

c. If the victim is unable to make an oral or written statement because of the victim's age, 
or mental, emotional, or physical incapacity, the victim's attorney or a designated represen
tative shall have the opportunity to make a statement on behalf of the victim. 

2. A victim impact statement shall include the identification of the victim of the offense, 
and may include the following: 

a. Itemization of any economic loss suffered by the victim as a result of the offense. For 
purposes of this paragraph, a pecuniary damages statement prepared by a county attorney 
pursuant to section 910.3 may serve as the itemization of economic loss. 

b. Identification of any physical injury suffered by the victim as a result of the offense 
with detail as to its seriousness and permanence. 

c. Description of any change in the victim's personal welfare or familial relationships as 
a result of the offense. 

d. Description of any request for psychological services initiated by the victim or the 
victim's family as a result of the offense. 

e. Any other information related to the impact of the offense upon the victim. 

Sec. 18. NEW SECTION. 915.22 CIVIL INJUNCTION TO RESTRAIN HARASSMENT 
OR INTIMIDATION OF VICTIMS OR WITNESSES. 

1. Upon application, the court shall issue a temporary restraining order prohibiting the 
harassment or intimidation of a victim or witness in a criminal case if the court finds, from 
specific facts shown by affidavit or by verified complaint, that there are reasonable grounds 
to believe that harassment or intimidation of an identified victim or witness in a criminal 
case exist or that the order is necessary to prevent and restrain an offense under this sub
chapter. 

a. A temporary restraining order may be issued under this subsection without written or 
oral notice to the adverse party or the party's attorney in a civil action under this section or 
in a criminal case if the court finds, upon written certification of facts, that the notice should 
not be required and that there is a reasonable probability that the party will prevail on the 
merits. The temporary restraining order shall set forth the reasons for the issuance of the 
order, be specific in terms, and describe in reasonable detail the act or acts being restrained. 

b. A temporary restraining order issued without notice under this section shall be en
dorsed with the date and hour of issuance and be filed immediately in the office of the clerk 
of the district court issuing the order. 

c. A temporary restraining order issued under this section shall expire at such time as the 
court directs, not to exceed ten days from issuance. The court, for good cause shown before 
expiration of the order, may extend the expiration date of the order for up to ten days, or for 
a longer period agreed to by the adverse party. 

d. When a temporary restraining order is issued without notice, the motion for a protec
tive order shall be set down for hearing at the earliest possible time and takes precedence 
over all matters except older matters of the same character. If the party does not proceed with 
the application for a protective order when the motion is heard, the court shall dissolve the 
temporary restraining order. 

e. If, after two days' notice to the party or after a shorter notice as the court prescribes, the 
adverse party appears and moves to dissolve or modify the temporary restraining order, the 
court shall proceed to hear and determine the motion as expeditiously as possible. 

2. Upon motion of the party, the court shall issue a protective order prohibiting the ha
rassment or intimidation of a victim or witness in a criminal case if the court, after a hear
ing, finds by a preponderance of the evidence that harassment or intimidation of an identi-
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fied victim or witness in a criminal case exists or that the order is necessary to prevent and 
restrain an offense under this chapter. 

a. At the hearing, any adverse party named in the complaint has the right to present 
evidence and cross-examine witnesses. 

b. A protective order shall set forth the reasons for the issuance of the order, be specific in 
terms, and describe in reasonable detail the act or acts being restrained. 

c. The court shall set the duration of the protective order for the period it determines is 
necessary to prevent the harassment or intimidation of the victim or witness, but the dura
tion shall not be set for a period in excess of one year from the date of the issuance of the 
order. The party, at any time within ninety days before the expiration of the order, may 
apply for a new protective order under this section. 

3. Violation of a restraining or protective order issued under this section constitutes con
tempt of court and may be punished by contempt proceedings. 

4. An application may be made pursuant to this section in a criminal case, and if made, a 
district associate judge or magistrate having jurisdiction of the highest offense charged in 
the criminal case or a district judge shall have jurisdiction to enter an order under this 
section. 

5. The clerk of the district court shall provide notice and copies of restraining orders 
issued pursuant to this section in a criminal case involving an alleged violation of section 
708.2A to the applicable law enforcement agencies and the twenty-four hour dispatcher for 
the law enforcement agencies, in the manner provided for protective orders under section 
236.5. The clerk shall provide notice and copies of modifications or vacations of these 
orders in the same manner. 

Sec. 19. NEW SECTION. 915.23 EMPLOYMENT DISCRIMINATION AGAINST WIT
NESSES PROHIBITED. 

1. An employer shall not discharge an employee from, or take or fail to take action, 
regarding an employee's promotion or proposed promotion, or take action to reduce an 
employee's wages or benefits, for actual time worked, due to the service of an employee as a 
witness in a criminal proceeding. 

2. An employer who violates this section commits a simple misdemeanor. 
3. An employee whose employer violates this section shall also be entitled to recover 

damages from the employer. Damages recoverable under this section include, but are not 
limited to, actual damages, court costs, and reasonable attorney fees. 

4. The employee may also petition the court for imposition of a cease and desist order 
against the person's employer and for reinstatement to the person's previous position of 
employment. 

Sec. 20. Sections 915.24 through 915.29, as enacted in this Act, are enacted as a new 
subchapter of chapter 915, entitled "Victims of Juveniles". 

Sec.21. NEW SECTION. 915.24 NOTIFICATION OF VICTIM OF JUVENILE BY JU
VENILE COURT OFFICER. 

1. If a complaint is filed alleging that a child has committed a delinquent act, a juvenile 
court officer shall notify the alleged victim, as defined in section 915.10, of the following 
rights: 

a. To be notified of the names and addresses of the child and of the child's custodial 
parent or guardian. 

b. To be notified of the specific charge or charges filed in a petition resulting from the 
complaint and regarding any dispositional orders or informal adjustments. 

c. To be informed of the person's rights to restitution. 
d. To be notified of the person's right to offer a written victim impact statement and to 

orally present the victim impact statement. 
e. To be informed of the availability of assistance through the crime victim compensation 

program. 
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2. The juvenile court and the county attorney shall coordinate efforts so as to prevent 
duplication of notification under this section and section 915.13. 

Sec.22. NEW SECTION. 915.25 RIGHT TO REVIEW COMPLAINT AGAINST JUVE
NILE. 

1. A complaint filed with the court or its designee pursuant to chapter 232 which alleges 
that a child who is at least ten years of age has committed a delinquent act, which if commit
ted by an adult would be a public offense, is a public record and shall not be confidential 
under section 232.147. 

2. The court, its designee, or law enforcement officials are authorized to release the com
plaint, including the identity of the child named in the complaint. 

Sec. 23. NEW SECTION. 915.26 VICTIM IMPACT STATEMENT BY VICTIM OF JU
VENILE. 

1. If a complaint is filed under section 232.28, alleging a child has committed a delinquent 
act, the alleged victim may file a signed victim impact statement with the juvenile court. 

2. The victim impact statement shall be considered by the court and the juvenile court 
officer handling the complaint in any proceeding or informal adjustment associated with 
the complaint. 

3. Unless the matter is disposed of at the preliminary inquiry conducted by the intake 
officer under section 232.28, the victim may also be allowed to orally present the victim 
impact statement. 

Sec. 24. NEW SECTION. 915.27 SEXUAL ASSAULT BY JUVENILE. 
A victim of a sexual assault by a juvenile adjudicated to have committed the assault is 

entitled to the rights listed in sections 915.40 through 915.44. 

Sec. 25. NEW SECTION. 915.28 RESTITUTION FOR DELINQUENT ACTS OF JUVE
NILE. 

1. If a judge of a juvenile court finds that a juvenile has committed a delinquent act and 
requires the juvenile to compensate the victim of that act for losses due to the delinquent act 
of the juvenile, the juvenile shall make such restitution according to a schedule established 
by the judge from funds earned by the juvenile pursuant to employment engaged in by the 
juvenile at the time of disposition. 

2. If a juvenile enters into an informal adjustment agreement pursuant to section 232.29 
to make such restitution, the juvenile shall make such restitution according to a schedule 
which shall be a part of the informal adjustment agreement. 

3. The restitution shall be made under the direction of a juvenile court officer working 
under the direction of the juvenile court. 

a. In those counties where the county maintains an office to provide juvenile victim resti
tution services, the juvenile court officer may use that office's services. 

b. If the juvenile is not employed, the juvenile's juvenile court officer shall make a reason
able effort to find private or other public employment for the juvenile. 

c. If the juvenile offender does not have employment at the time of disposition and private 
or other public employment is not obtained in spite of the efforts of the juvenile's juvenile 
court officer, the judge may direct the juvenile offender to perform work pursuant to section 
232.52, subsection 2, paragraph "a", and arrange for compensation of the juvenile in the 
manner provided for under chapter 232A. 

Sec. 26. NEW SECTION. 915.29 NOTIFICATION OF VICTIM OF JUVENILE BY DE
PARTMENT OF HUMAN SERVICES. 

The department of human services shall notify a registered victim regarding a juvenile 
adjudicated delinquent for a violent crime, committed to the custody of the department of 
human services, and placed at the state training school at Eldora or Toledo, of the following: 

1. The date on which the juvenile is expected to be temporarily released from the custody 
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of the department of human services, and whether the juvenile is expected to return to the 
community where the registered victim resides. 

2. The juvenile's escape from custody. 
3. The recommendation by the department to consider the juvenile for release or place

ment. 
4. The date on which the juvenile is expected to be released from a facility pursuant to a 

plan of placement. 

Sec. 27. Sections 915.35 through 915.38, as enacted in this Act, are enacted as a new 
subchapter of chapter 915, entitled "Protections for Children and Other Special Victims". 

Sec. 28. NEW SECTION. 915.35 CHILD VICTIM SERVICES. 
1. As used in this section, "victim" means a child under the age of eighteen who has been 

sexually abused or subjected to any other unlawful sexual conduct under chapter 709 or 726 
or who has been the subject of a forcible felony. 

2. A professional licensed or certified by the state to provide immediate or short-term 
medical services or mental health services to a victim may provide the services without the 
prior consent or knowledge of the victim's parents or guardians. 

3. Such a professional shall notify the victim if the professional is required to report an 
incidence of child abuse involving the victim pursuant to section 232.69. 

To the greatest extent possible, a multidisciplinary team involving the county attorney, 
law enforcement personnel, community-based child advocacy organizations, and person
nel of the department of human services shall be utilized in investigating and prosecuting 
cases involving a violation of chapter 709 or 726 or other crime committed upon a victim as 
defined in subsection 1. A multidisciplinary team may also consult with or include juvenile 
court officers, medical and mental health professionals, court-appointed special advocates, 
guardians ad litem, and members of a multidisciplinary team created by the department of 
human services for child abuse investigations. The department of justice may provide train
ing and other assistance to support the activities of a multidisciplinary team referred to in 
this subsection. 

Sec. 29. NEW SECTION. 915.36 PROTECTION OF CHILD VICTIM'S PRIVACY. 
1. Prior to an arrest or the filing of an information or indictment, whichever occurs first, 

against a person charged with a violation of chapter 709, section 726.2, or section 728.12, 
committed with or on a child, as defined in section 702.5, the identity of the child or any 
information reasonably likely to disclose the identity of the child shall not be released to the 
public by any public employee except as authorized by the court of jurisdiction. 

2. In order to protect the welfare of the child, the name of the child and identifying bio
graphical information shall not appear on the information or indictment or any other pub
lic record. Instead, a nondescriptive designation shall appear on all public records. The 
non public records containing the child's name and identifying biographical information 
shall be kept by the court. This subsection does not apply to the release of information to an 
accused or accused's counsel; however, the use or release of this information by the accused 
or accused's counsel for purposes other than the preparation of defense constitutes con
tempt. 

3. A person who willfully violates this section or who willfully neglects or refuses to obey 
a court order made pursuant to this section commits contempt. 

4. A release of information in violation of this section does not bar prosecution or provide 
grounds for dismissal of charges. 

Sec. 30. NEW SECTION. 915.37 GUARDIAN AD LITEM FOR PROSECUTING CHILD 
WITNESSES. 

A prosecuting witness who is a child, as defined in section 702.5, in a case involving a 
violation of chapter 709 or section 726.2, 726.3, 726.6, or 728.12, is entitled to have the 
witness's interests represented by a guardian ad litem at all stages of the proceedings aris-



161 LAWS OF THE SEVENTY-SEVENTH G.A., 1998 SESSION CH.I090 

ing from such violation. The guardian ad litem shall be a practicing attorney and shall be 
designated by the court after due consideration is given to the desires and needs of the child 
and the compatibility of the child and the child's interests with the prospective guardian ad 
litem. If a guardian ad litem has previously been appointed for the child in a proceeding 
under chapter 232 or a proceeding in which the juvenile court has waived jurisdiction under 
section 232.45, the court shall appoint the same guardian ad litem under this section. The 
guardian ad litem shall receive notice of and may attend all depositions, hearings, and trial 
proceedings to support the child and advocate for the protection of the child but shall not be 
allowed to separately introduce evidence or to directly examine or cross-examine witnesses. 
However, the guardian ad litem shall file reports to the court as required by the court. If a 
prosecuting witness is fourteen, fifteen, sixteen, or seventeen years of age, and would be 
entitled to the appointment of a guardian ad litem if the prosecuting witness were a child, the 
court may appoint a guardian ad litem if the requirements for guardians ad litem in this 
section are met, and the guardian ad litem agrees to participate without compensation. 

References in this section to a guardian ad litem shall be interpreted to include references 
to a court-appointed special advocate as defined in section 232.2, subsection 9. 

Sec.31. NEW SECTION. 915.38 TELEVISED, VIDEOTAPED,AND RECORDED EVI
DENCE - LIMITED COURT TESTIMONY - MINORS AND OTHERS. 

1. Upon its own motion or upon motion of any party, a court may protect a minor, as 
defined in section 599.1, from trauma caused by testifying in the physical presence of the 
defendant where it would impair the minor's ability to communicate, by ordering that the 
testimony of the minor be taken in a room other than the courtroom and be televised by 
closed-circuit equipment for viewing in the courtroom. However, such an order shall be 
entered only upon a specific finding by the court that such measures are necessary to protect 
the minor from trauma. Only the judge, prosecuting attorney, defendant's attorney, persons 
necessary to operate the equipment, and any person whose presence, in the opinion of the 
court, would contribute to the welfare and well-being of the minor may be present in the 
room with the minor during the minor's testimony. The judge shall inform the minor that 
the defendant will not be present in the room in which the minor will be testifying but that 
the defendant will be viewing the minor's testimony through closed-circuit television. 

During the minor's testimony the defendant shall remain in the courtroom and shall be 
allowed to communicate with the defendant's counsel in the room where the minor is testi
fying by an appropriate electronic method. 

In addition, upon a finding of necessity, the court may allow the testimony of a victim or 
witness with a mental illness, mental retardation, or other developmental disability to be 
taken as provided in this subsection, regardless of the age of the victim or witness. 

2. The court may, upon its own motion or upon motion of a party, order that the testimony 
of a minor, as defined in section 599.1, be taken by recorded deposition for use at trial, 
pursuant to rule of criminal procedure 12 (2) (b). In addition to requiring that such testimony 
be recorded by stenographic means, the court may on motion and hearing, and upon a 
finding that the minor is unavailable as provided in Iowa rules of evidence 804(a), order the 
videotaping of the minor's testimony for viewing in the courtroom by the court. The video
taping shall comply with the provisions of rule of criminal procedure 12(2) (b), and shall be 
admissible as evidence in the trial. In addition, upon a finding of necessity, the court may 
allow the testimony of a victim or witness with a mental illness, mental retardation, or other 
developmental disability to be taken as provided in this subsection, regardless of the age of 
the victim or witness. 

3. The court may upon motion of a party admit into evidence the recorded statements of a 
child, as defined in section 702.5, describing sexual contact performed with or on the child, 
not otherwise admissible in evidence by statute or court rule if the court determines that the 
recorded statements substantially comport with the requirements for admission under Iowa 
rules of evidence 803(24) or 804(b)(5). 
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4. A court may, upon its own motion or upon the motion of a party, order the court testi
mony of a child to be limited in duration in accordance with the developmental maturity of 
the child. The court may consider or hear expert testimony in order to determine the appro
priate limitation on the duration of a child's testimony. However, the court shall, upon 
motion, limit the duration of a child's uninterrupted testimony to one hour, at which time the 
court shall allow the child to rest before continuing to testify. 

Sec. 32. Sections 915.40 through 915.44, as enacted in this Act, are enacted as a new 
subchapter of chapter 915, entitled "Victims of Sexual Assault". 

Sec. 33. NEW SECTION. 915.40 DEFINITIONS. 
As used in this subchapter, unless the context otherwise requires: 
1. "AIDS" means acquired immune deficiency syndrome as defined by the centers for 

disease control of the United States department of health and human services. 
2. "Convicted offender" means a person convicted of a sexual assault or a juvenile who 

has been adjudicated delinquent for an act of sexual assault. 
3. "Department" means the Iowa department of public health. 
4. "Division" means the crime victims assistance division of the office of the attorney 

general. 
5. "HIV" means the human immunodeficiency virus identified as the causative agent of 

AIDS. 
6. "HIV-related test" means a test for the antibody or antigen to HIV. 
7. "Petitioner" means a person who is the victim of a sexual assault which resulted in 

alleged significant exposure or the parent, guardian, or custodian of a victim if the victim is 
a minor, for whom the county attorney files a petition with the district court to require the 
convicted offender to undergo an HIV-related test. 

8. "Sexual assault" means sexual abuse as defined in section 709.1, or any other sexual 
offense by which a victim has allegedly had sufficient contact with a convicted offender to be 
deemed a significant exposure. 

9. "Significant exposure" means contact of the victim's ruptured or broken skin or mucous 
membranes with the blood or bodily fluids, other than tears, saliva, or perspiration of the 
convicted offender. "Significant exposure" is presumed to have occurred when there is a 
showing that there was penetration of the convicted offender's penis into the victim's vagina 
or anus, contact between the mouth and genitalia, or contact between the genitalia of the 
offender and the genitalia or anus of the victim. 

10. "Victim counselor" means a person who is engaged in a crime victim center as defined 
in section 915.20A, who is certified as a counselor by the crime victim center, and who has 
completed at least twenty hours of training provided by the Iowa coalition against sexual 
assault or a similar agency. 

Sec. 34. NEW SECTION. 915.41 MEDICAL EXAMINATION COSTS. 
The cost of a medical examination for the purpose of gathering evidence and the cost of 

treatment for the purpose of preventing venereal disease shall be paid from the fund estab
lished in section 915.94. 

Sec. 35. NEW SECTION. 915.42 RIGHT TO HIV-TESTING OF CONVICTED ASSAIL
ANT. 

1. Unless a petitioner chooses to be represented by private counsel, the county attorney 
shall represent the victim's interest in all proceedings under this subchapter. 

2. If a person is convicted of sexual assault or adjudicated delinquent for an act of sexual 
assault, the county attorney, if requested by the petitioner, shall petition the court for an 
order requiring the convicted offender to submit to an HIV-related test, provided that all of 
the following conditions are met: 

a. The sexual assault for which the offender was convicted or adjudicated delinquent 
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included sufficient contact between the victim and the convicted offender to be deemed a 
significant exposure pursuant to section 915.40. 

b. The authorized representative of the petitioner, the county attorney, or the court sought 
to obtain written informed consent from the convicted offender to the testing. 

c. Written informed consent was not provided by the convicted offender. 
3. Upon receipt ofthe petition filed under subsection 2, the court shall: 
a. Prior to the scheduling of a hearing, refer the victim for counseling by a victim counse

lor or a person requested by the victim who is authorized to provide the counseling required 
pursuant to section 141.22, regarding the nature, reliability, and significance of the 
HIV-related test and of the serologic status of the convicted offender. 

b. Schedule a hearing to be held as soon as is practicable. 
c. Cause written notice to be served on the convicted offender who is the subject of the 

proceeding, in accordance with the rules of civil procedure relating to the service of original 
notice, or if the convicted offender is represented by legal counsel, provide written notice to 
the convicted offender and the convicted offender's legal counsel. 

d. Provide for the appointment of legal counsel for a convicted offender if the convicted 
offender desires but is financially unable to employ counsel. 

e. Furnish legal counsel with copies of the petition. 
4. a. A hearing under this section shall be conducted in an informal manner consistent 

with orderly procedure and in accordance with the Iowa rules of evidence. The hearing shall 
be limited in scope to the review of questions of fact only as to the issue of whether the sexual 
assault for which the offender was convicted or adjudicated delinquent provided sufficient 
contact between the victim and the convicted offender to be deemed a significant exposure 
and to questions of law. 

b. In determining whether the contact should be deemed a significant exposure, the court 
shall base the determination on the testimony presented during the proceedings on the 
sexual assault charge, the minutes of the testimony or other evidence included in the court 
record, or if a plea of guilty was entered, based upon the complaint or upon testimony 
provided during the hearing. 

c. The victim may testify at the hearing but shall not be compelled to testify. The court 
shall not consider the refusal of a victim to testify at the hearing as material to the court's 
decision regarding issuance of an order requiring testing. 

d. The hearing shall be in camera unless the convicted offender and the petitioner agree 
to a hearing in open court and the court approves. The report of the hearing proceedings 
shall be sealed and no report of the proceedings shall be released to the public, except with 
the permission of all parties and the approval of the court. 

e. Stenographic notes or electronic or mechanical recordings shall be taken of all court 
hearings unless waived by the parties. 

5. Following the hearing, the court shall require a convicted offender to undergo an 
HIV-related test only if the petitioner proves all of the following by a preponderance of the 
evidence: 

a. The sexual assault constituted a significant exposure. 
b. An authorized representative of the petitioner, the county attorney, or the court sought 

to obtain written informed consent from the convicted offender. 
c. Written informed consent was not provided by the convicted offender. 
6. A convicted offender who is required to undergo an HIV-related test may appeal to the 

court for review of questions of law only, but may appeal questions of fact if the findings of 
fact are clearly erroneous. 

Sec. 36. NEW SECTION. 915.43 TESTING, REPORTING, AND COUNSEUNG - PEN
ALTIES. 

1. The physician or other practitioner who orders the test of a convicted offender for HIV 
under this subchapter shall disclose the results of the test to the convicted offender and to the 



CH.1090 LAWS OF THE SEVENTY-SEVENTH GA., 1998 SESSION 164 

victim counselor or a person requested by the victim who is authorized to provide the coun
seling required pursuant to section 141.22, who shall disclose the results to the petitioner. 

2. All testing under this chapter shall be accompanied by pretest and posttest counseling 
as required under section 141.22. 

3. Subsequent testing arising out of the same incident of exposure shall be conducted in 
accordance with the procedural and confidentiality requirements of this subchapter. 

4. Results of a test performed under this subchapter, except as provided in subsection 14, 
shall be disclosed only to the physician or other practitioner who orders the test of the 
convicted offender, the convicted offender, the victim, the victim counselor or person re
quested by the victim who is authorized to provide the counseling required pursuant to 
section 141.22, the physician of the victim if requested by the victim, and the parent, guard
ian, or custodian of the victim, if the victim is a minor. Results of a test performed under this 
subchapter shall not be disclosed to any other person without the written informed consent 
of the convicted offender. A person to whom the results of a test have been disclosed under 
this subchapter is subject to the confidentiality provisions of section 141.23, and shall not 
disclose the results to another person except as authorized by section 141.23, SUbsection 1. 

5. If testing is ordered under this subchapter, the court shall also order periodic testing of 
the convicted offender during the period of incarceration, probation, or parole if the physi
cian or other practitioner who ordered the initial test of the convicted offender certifies that, 
based upon prevailing scientific opinion regarding the maximum period during which the 
results of an HIV-related test may be negative for a person after being HIV-infected, addi
tional testing is necessary to determine whether the convicted offender was HIV -infected at 
the time the sexual assault was perpetrated. The results of the test conducted pursuant to 
this subsection shall be released only to the physician or other practitioner who orders the 
test of the convicted offender, the convicted offender, the victim counselor or person re
quested by the victim who is authorized to provide the counseling required pursuant to 
section 141.22, who shall disclose the results to the petitioner, and the physician of the 
victim, if requested by the victim. 

6. The court shall not consider the disclosure of an alleged offender's serostatus to an 
alleged victim, prior to conviction, as a basis for a reduced plea or reduced sentence. 

7. The fact that an HIV -related test was performed under this subchapter and the results of 
the test shall not be included in the convicted offender's medical or criminal record unless 
otherwise included in department of corrections records. 

8. The fact that an HIV -related test was performed under this subchapter and the results of 
the test shall not be used as a basis for further prosecution of a convicted offender in relation 
to the incident which is the subject of the testing, to enhance punishments, or to influence 
sentencing. 

9. If the serologic status of a convicted offender, which is conveyed to the victim, is based 
upon an HIV -related test other than a test which is authorized as a result of the procedures 
established in this subchapter, legal protections which attach to such testing shall be the 
same as those which attach to an initial test under this subchapter, and the rights to a 
predisclosure hearing and to appeal provided under section 915.42 shall apply. 

10. HIV-related testing required under this subchapter shall be conducted by the state 
hygienic laboratory. 

11. Notwithstanding the provisions of this subchapter requiring initial testing, if a peti
tion is filed with the court under section 915.42 requesting an order for testing and the order 
is granted, and if a test has previously been performed on the convicted offender while under 
the control of the department of corrections, the test results shall be provided in lieu of the 
performance of an initial test of the convicted offender, in accordance with this subchapter. 

12. Test results shall not be disclosed to a convicted offender who elects against disclo
sure. 

13. In addition to the counseling received by a victim, referral to appropriate health care 
and support services shall be provided. 



165 LAWS OF THE SEVENTY-SEVENTH G.A., 1998 SESSION CH.1090 

14. In addition to persons to whom disclosure of the results of a convicted offender's 
HIV-related test results is authorized under this subchapter, the victim may also disclose the 
results to the victim's spouse, persons with whom the victim has engaged in vaginal, anal, or 
oral intercourse subsequent to the sexual assault, or members of the victim's family within 
the third degree of consanguinity. 

15. A person to whom disclosure of a convicted offender's HIV-related test results is au
thorized under this subchapter shall not disclose the results to any other person for whom 
disclosure is not authorized under this subchapter. A person who intentionally or reck
lessly makes an unauthorized disclosure in violation of this subsection is subject to a civil 
penalty of one thousand dollars. The attorney general or the attorney general's designee 
may maintain a civil action to enforce this subchapter. Proceedings maintained under this 
subsection shall provide for the anonymity of the test subject and all documentation shall be 
maintained in a confidential manner. 

Sec. 37. NEW SECTION. 915.44 POLYGRAPH EXAMINATIONS OF VICTIMS OR 
WITNESSES - LIMITATIONS. 

1. A criminal or juvenile justice agency shall not require a person claiming to be a victim 
of sexual assault or claiming to be a witness regarding the sexual assault of another person 
to submit to a polygraph or similar examination as a precondition to the agency conducting 
an investigation into the matter. 

2. An agency wishing to perform a polygraph examination of a person claiming to be a 
victim or witness of sexual assault shall inform the person of the following: 

a. That taking the polygraph examination is voluntary. 
b. That the results of the examination are not admissible in court. 
c. That the person's decision to submit or refuse a polygraph examination will not be the 

sole basis for a decision by the agency not to investigate the matter. 
3. An agency which declines to investigate an alleged case of sexual assault following a 

decision by a person claiming to be a victim not to submit to a polygraph examination shall 
provide to that person, in writing, the reasons why the agency did not pursue the investiga
tion at the request of the person. 

Sec. 38. Section 915.50, as enacted in this Act, is enacted as a new subchapter of chapter 
915 entitled "Victims of Domestic Abuse". 

Sec. 39. NEW SECTION. 915.50 GENERAL RIGHTS OF DOMESTIC ABUSE VICTIMS. 
In addition to other victim rights provided in this chapter, victims of domestic abuse shall 

have the following rights: 
1. The right to file a pro se petition for relief from domestic abuse in the district court, 

pursuant to sections 236.3 though 236.10. 
2. The right, pursuant to section 236.12, for law enforcement to remain on the scene, to 

assist the victim in leaving the scene, to transport the victim to medical care, and to provide 
the person with a written statement of victim rights and information about domestic abuse 
shelters, support services, and crisis lines. 

3. The right to receive a criminal no-contact order upon a finding of probable cause, 
pursuant to section 236.14. 

Sec. 40. Sections 915.80 through 915.94, as enacted in this Act, are enacted as a new 
subchapter of chapter 915, entitled "Victim Compensation". 

Sec.4l. NEW SECTION. 915.80 DEFINITIONS. 
As used in this subchapter, unless the context otherwise requires: 
1. "Compensation" means moneys awarded by the department as authorized in this sub

chapter. 
2. "Crime" means conduct that occurs or is attempted in this state, poses a substantial 

threat of personal injury or death, and is punishable as a felony or misdemeanor, or would 
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be so punishable but for the fact that the person engaging in the conduct lacked the capacity 
to commit the crime under the laws of this state. "Crime" does not include conduct arising 
out of the ownership, maintenance, or use of a motor vehicle, motorcycle, motorized bicycle, 
train, boat, or aircraft except for violations of section 321.261, 321.277, 321J.2, 462A.14, or 
707.6A, or when the intention is to cause personal injury or death. A license revocation 
under section 32IJ.9 or 32IJ.12 shall be considered by the department as evidence of a 
violation of section 321J.2 for the purposes of this subchapter. 

3. "Department" means the department of justice. 
4. "Dependent" means a person wholly or partially dependent upon a victim for care or 

support and includes a child of the victim born after the victim's death. 
5. "Secondary victim" means the victim's spouse, children, parents, and siblings, and any 

person who resides in the victim's household at the time of the crime or at the time of the 
discovery of the crime. Secondary victim does not include persons who are the survivors of 
a victim who dies as a result of a crime. 

6. "Victim" means a person who suffers personal injury or death as a result of any of the 
following: 

a. A crime. 
b. The good faith effort of a person attempting to prevent a crime. 
c. The good faith effort of a person to apprehend a person suspected of committing a 

crime. 

Sec. 42. NEW SECTION. 915.81 AWARD OF COMPENSATION. 
The department shall award compensation authorized by this subchapter if the depart

ment is satisfied that the requirements for compensation have been met. 

Sec. 43. NEW SECTION. 915.82 CRIME VICTIM ASSISTANCE BOARD. 
1. A crime victim assistance board is established, and shall consist of the following mem-

bers to be appointed pursuant to rules adopted by the department: 
a. A county attorney or assistant county attorney. 
b. Two persons engaged full-time in law enforcement. 
c. A public defender or an attorney practicing primarily in criminal defense. 
d. A hospital medical staff person involved with emergency services. 
e. Two public members who have received victim services. 
f. A victim service provider. 
g. A person licensed pursuant to chapter 154B or 154C. 
h. A person representing the elderly. 
Board members shall be reimbursed for expenses actually and necessarily incurred in the 

discharge of their duties. 
2. The board shall adopt rules pursuant to chapter 17A relating to program policies and 

procedures. 
3. A victim aggrieved by the denial or disposition of the victim's claim may appeal to the 

district court within thirty days of receipt of the board's decision. 

Sec. 44. NEW SECTION. 915.83 DUTIES OF DEPARTMENT. 
The department shall: 
1. Adopt rules pursuant to chapter 17 A relating to the administration of the crime victim 

compensation program, including the filing of claims pursuant to the program, and the 
hearing and disposition of the claims. 

2. Hear claims, determine the results relating to claims, and reinvestigate and reopen 
cases as necessary. 

3. Publicize through the department, county sheriff departments, municipal police depart
ments, county attorney offices, and other public or private agencies, the existence of the 
crime victim compensation program, including the procedures for obtaining compensation 
under the program. 
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4. Request from the department of human services, the department of workforce develop
ment and its division of industrial services, the department of public safety, the county 
sheriff departments, the municipal police departments, the county attorneys, or other public 
authorities or agencies reasonable assistance or data necessary to administer the crime 
victim compensation program. 

5. Require medical examinations of victims as needed. The victim shall be responsible for 
the cost of the medical examination if compensation is made. The department shall be 
responsible for the cost of the medical examination from funds appropriated to the depart
ment for the crime victim compensation program if compensation is not made to the victim 
unless the cost of the examination is payable as a benefit under an insurance policy or 
subscriber contract covering the victim or the cost is payable by a health maintenance 
organization. 

6. Receive moneys collected pursuant to section 904.702 for the purpose of compliance 
with Pub. L. No. 98-473. 

Sec. 45. NEW SECTION. 915.84 APPLICATION FOR COMPENSATION. 
1. To claim compensation under the crime victim compensation program, a person shall 

apply in writing on a form prescribed by the department and file the application with the 
department within two years after the date of the crime, the discovery of the crime, or the date 
of death of the victim. 

2. A person is not eligible for compensation unless the crime was reported to the local 
police department or county sheriff department within seventy-two hours of its occurrence. 
If the crime cannot reasonably be reported within that time period, the crime shall have been 
reported within seventy-two hours of the time a report can reasonably be made. The depart
ment may waive this requirement if good cause is shown. 

3. Notwithstanding subsection 2, a victim under the age of eighteen or dependent adult as 
defined in section 235B.1 * who has been sexually abused or subjected to any other unlawful 
sexual conduct under chapter 709 or 726 or who has been the subject of a forcible felony is 
not required to report the crime to the local police department or county sheriff department 
to be eligible for compensation if the crime was allegedly committed upon a child by a 
person responsible for the care of a child, as defined in section 232.68, subsection 7, or upon 
a dependent adult by a caretaker as defined in section 235B.1, * and was reported to an 
employee of the department of human services and the employee verifies the report to the 
department. 

4. When immediate or short-term medical services or mental health services are provided 
to a victim under section 915.35, the department of human services shall file the claim for 
compensation as provided in subsection 3 for the victim. 

5. When immediate or short-term medical services to a victim are provided pursuant to 
section 915.35 by a professional licensed or certified by the state to provide such services, the 
professional shall file the claim for compensation, unless the department of human services 
is required to file the claim under this section. The requirement to report the crime to the 
local police department or county sheriff department under subsection 2 does not apply to 
this subsection. 

6. The victim shall cooperate with reasonable requests by the appropriate law enforce
ment agencies in the investigation or prosecution of the crime. 

Sec. 46. NEW SECTION. 915.85 COMPENSATION PAYABLE. 
The department may order the payment of compensation: 
1. To or for the benefit of the person filing the claim. 
2. To a person responsible for the maintenance of the victim who has suffered pecuniary 

loss or incurred expenses as a result of personal injury to the victim. 
3. To or for the benefit of one or more dependents of the victim, in the case of death of the 

victim. If two or more dependents are entitled to compensation, the compensation may be 
apportioned by the department as the department determines to be fair and equitable among 
the dependents . 

• Section 235B.2 probably intended 
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4. To a victim of an act committed outside this state who is a resident of this state, if the act 
would be compensable had it occurred within this state and the act occurred in a state that 
does not have an eligible crime victim compensation program, as defined in the federal 
Victims of Crime Act of 1984, Pub. L. 98-473, section 1403(b), as amended and codified in 42 
U.S.C. § 10602(b). 

5. To or for the benefit of a resident of this state who is a victim of an act of terrorism as 
defined in 18 U.S.C. § 2331, which occurred outside of the United States. 

Sec. 47. NEW SECTION. 915.86 COMPUTATION OF COMPENSATION. 
The department shall award compensation, as appropriate, for any of the following eco

nomic losses incurred as a direct result of an injury to or death of the victim: 
1. Reasonable charges incurred for medical care not to exceed ten thousand five hundred 

dollars. Reasonable charges incurred for mental health care not to exceed three thousand 
dollars which includes services provided by a psychologist licensed under chapter 154B, a 
person holding at least a master's degree in social work or counseling and guidance, or a 
victim counselor as defined in section 915.20A. 

2. Loss of income from work the victim would have performed and for which the victim 
would have received remuneration if the victim had not been injured, not to exceed six 
thousand dollars. 

3. Reasonable replacement value of clothing that is held for evidentiary purposes not to 
exceed one hundred dollars. 

4. Reasonable funeral and burial expenses not to exceed five thousand dollars. 
5. Loss of support for dependents resulting from death or a period of disability of the 

victim of sixty days or more not to exceed two thousand dollars per dependent or a total of six 
thousand dollars. 

6. In the event of a victim's death, reasonable charges incurred for counseling the victim's 
spouse, children, parents, siblings, or persons cohabiting with or related by blood or affinity 
to the victim if the counseling services are provided by a psychologist licensed under chapter 
154B, a victim counselor as defined in section 915.20A, subsection 1, or an individual hold
ing at least a master's degree in social work or counseling and guidance, and reasonable 
charges incurred by such persons for medical care counseling provided by a psychiatrist 
licensed under chapter 147 or 150A. The allowable charges under this subsection shall not 
exceed three thousand dollars per person or a total of six thousand dollars per victim death. 

7. In the event of a victim's death, reasonable charges incurred for health care for the 
victim's spouse, children, parents, siblings, or persons related by blood or affinity to the 
victim not to exceed three thousand dollars per survivor. 

8. Reasonable expenses incurred for cleaning the scene of a homicide, if the scene is a 
residence, not to exceed one thousand dollars. 

9. Reasonable charges incurred for mental health care for secondary victims which in
clude the services provided by a psychologist licensed under chapter 154B, a person holding 
at least a master's degree in social work, counseling, or a related field, a victim counselor as 
defined in section 915.20A, or a psychiatrist licensed under chapter 147, 148, or 150A. The 
allowable charges under this subsection shall not exceed one thousand dollars per second
ary victim or a total of six thousand dollars. 

Sec. 48. NEW SECTION. 915.87 REDUCTIONS AND DISQUALIFICATIONS. 
Compensation is subject to reduction and disqualification as follows: 
1. Compensation shall be reduced by the amount of any payment received, or to be re

ceived, as a result of the injury or death: 
a. From or on behalf of, a person who committed the crime or who is otherwise respon

sible for damages resulting from the crime. 
b. From an insurance payment or program, including but not limited to workers' compen

sation or unemployment compensation. 
c. From public funds. 
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d. As an emergency award under section 915.91. 
2. Compensation shall not be made when the bodily injury or death for which a benefit is 

sought was caused by any of the following: 
a. Consent, provocation, or incitement by the victim. 
b. The victim assisting, attempting, or committing a criminal act. 

Sec. 49. NEW SECTION. 915.88 COMPENSATION WHEN MONEY INSUFFICIENT. 
Notwithstanding this subchapter, a victim otherwise qualified for compensation under 

the crime victim compensation program is not entitled to the compensation when there is 
insufficient money from the appropriation for the program to pay the compensation. 

Sec. 50. NEW SECTION. 915.89 ERRONEOUS OR FRAUDULENT PAYMENT - PEN
ALTY. 

1. If a payment or overpayment of compensation is made because of clerical error, mis
taken identity, innocent misrepresentation by or on behalf ofthe recipient, or other circum
stances of a similar nature, not induced by fraud by or on behalf of the recipient, the recipient 
is liable for repayment of the compensation. The department may waive, decrease, or adjust 
the amount of the repayment of the compensation. However, if the department does not 
notify the recipient of the erroneous payment or overpayment within one year of the date the 
compensation was made, the recipient is not liable for the repayment of the compensation. 

2. If a payment or overpayment has been induced by fraud by or on behalf of a recipient, 
the recipient is liable for repayment of the compensation. 

Sec.5l. NEW SECTION. 915.90 RELEASE OF INFORMATION. 
A person in possession or control of investigative or other information pertaining to an 

alleged crime or a victim filing for compensation shall allow the inspection and reproduc
tion of the information by the department upon the request of the department, to be used only 
in the administration and enforcement of the crime victim compensation program. Informa
tion and records which are confidential under section 22.7 and information or records 
received from the confidential information or records remain confidential under this sec
tion. 

A person does not incur legal liability by reason of releasing information to the depart
ment as required under this section. 

Sec. 52. NEW SECTION. 915.91 EMERGENCY PAYMENT COMPENSATION. 
If the department determines that compensation may be made and that undue hardship 

may result to the person if partial immediate payment is not made, the department may 
order emergency compensation to be paid to the person, not to exceed five hundred dollars. 

Sec. 53. NEW SECTION. 915.92 RIGHT OF ACTION AGAINST PERPETRATOR
SUBROGATION. 

A right of legal action by the victim against a person who has committed a crime is not lost 
as a consequence of a person receiving compensation under the crime victim compensation 
program. If a person receiving compensation under the program seeks indemnification 
which would reduce the compensation under section 915.87, subsection 1, the department is 
subrogated to the recovery to the extent of payments by the department to or on behalf of the 
person. The department has a right of legal action against a person who has committed a 
crime resulting in payment of compensation by the department to the extent of the compen
sation payment. However, legal action by the department does not affect the right of a 
person to seek further relief in other legal actions. 

Sec. 54. NEW SECTION. 915.93 RULEMAKING. 
The department shall adopt rules pursuant to chapter 17 A to implement the procedures 

for reparation payments with respect to section 915.35 and section 915.84, subsections 3, 
4, and 5. 
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Sec. 55. NEW SECTION. 915.94 VICTIM COMPENSATION FUND. 
A victim compensation fund is established as a separate fund in the state treasury. Mon

eys deposited in the fund shall be administered by the department and dedicated to and used 
for the purposes of section 915.41 and this subchapter. In addition, the department may use 
moneys from the fund for the purposes of section 236.15 and for the award of funds to 
programs that provide services and support to victims of domestic abuse or sexual assault as 
provided in chapter 236. Notwithstanding section 8.33, any balance in the fund on June 30 
of any fiscal year shall not revert to the general fund of the state. 

Sec. 56. Section 915.100, as enacted in this Act, is enacted as a new subchapter of 
chapter 915, entitled "Victim Restitution". 

Sec. 57. NEW SECTION. 915.100 VICTIM RESTITUTION RIGHTS. 
1. Victims, as defined in section 910.1, have the right to recover pecuniary damages, as 

defined in section 910.1. 
2. The right to restitution includes the following: 
a. In all criminal cases in which there is a plea of guilty, verdict of guilty, or special verdict 

upon which a judgement of conviction is rendered, the sentencing court shall order that 
restitution be made by each offender to victims of the offender's criminal activities. 

b. Ajudge may require a juvenile who has been found to have committed a delinquent act 
to compensate the victim of that act for losses due to the act. 

c. In cases where the act committed by an offender causes the death of another person, in 
addition to the amount ordered for payment of the victim's pecuniary damages, the court 
shall also order the offender to pay at least one hundred fifty thousand dollars in restitution 
to the victim's estate. 

d. The clerk of court shall forward a copy of the plan of payment or the modified plan of 
payment to the victim or victims. 

e. Victims shall be paid in full pursuant to an order of restitution, before fines, penalties, 
surcharges, crime victim compensation program reimbursement, public agency reimburse
ment, court costs, correctional fees, court-appointed attorney fees, expenses of a public de
fender, or contributions to local anticrime organizations are paid. 

f. Ajudgment of restitution may be enforced by a victim entitled under the order to receive 
restitution, or by a deceased victim's estate, in the same manner as a civil judgment. 

g. A victim in a criminal proceeding who is entitled to restitution under a court order may 
file a restitution lien. 

h. If a convicted felon attempts to profit from the commission of the crime, and the attor
ney general brings an action to recover such profits, the victim may be entitled to funds held 
in escrow, pursuant to the provisions of section 910.15. 

i. The right to victim restitution for the pecuniary damages incurred by a victim as the 
result of a crime does not limit or impair the right of the victim to sue and recover damages 
from the offender in a civil action. 

Sec. 58. Section 13.31, subsections 2 and 5, Code 1997, are amended to read as follows: 
2. Administer the state crime victim compensation program as provided in chapter ~ 

915. 
5. Administer payment for sexual abuse medical examinations pursuant to section ~ 

915.41. 

Sec. 59. Section 22.7, subsection 2, Code Supplement 1997, is amended to read as fol-
lows: 

2. Hospital records, medical records, and professional counselor records of the condition, 
diagnosis, care, or treatment of a patient or former patient or a counselee or former coun
selee, including outpatient. However, confidential communications between a crime victim 
and the victim's counselor are not subject to disclosure except as provided in section ~ 
915.20A. However, the Iowa department of public health shall adopt rules which provide for 
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the sharing of information among agencies and providers concerning the maternal and 
child health program including but not limited to the statewide child immunization infor
mation system, while maintaining an individual's confidentiality. 

Sec. 60. Section 135.11, subsection 24, Code Supplement 1997, is amended to read as 
follows: 

24. Adopt rules which provide for the testing of a convicted offender for the human immu
nodeficiency virus pursuant to ehapter 709B sections 915.40 through 915.43. The rules 
shall provide for the provision of counseling, health care, and support services to the victim. 

Sec.61. Section 232.28, subsections 10 and 11, Code Supplement 1997, are amended by 
striking the subsections. 

Sec. 62. Section 232.28A, subsection 1, paragraph d, Code Supplement 1997, is amended 
to read as follows: 

d. To be notified of the person's right to offer a written victim impact statement and to 
orally present the victim impact statement under sections 262.28 aHd 9101£.5915.26. 

Sec. 63. Section 232.147, subsections 2 and 9, Code Supplement 1997, are amended to 
read as follows: 

2. Official juvenile court records in cases alleging delinquency, including complaints 
under section 232.28, shall be public records, subject to sealing under section 232.150. If the 
court has excluded the public from a hearing under division II of this chapter, the transcript 
of the proceedings shall not be deemed a public record and inspection and disclosure of the 
contents of the transcript shall not be permitted except pursuant to court order or unless 
otherwise provided in this chapter. Complaints under section 232.28 shall be released in 
accordance with section ~ 915.25. Other official juvenile court records may be released 
under this section by a juvenile court officer. 

9. Release of official juvenile court records to a victim of a delinquent act is subject to the 
provisions of section 262.281£ 915.25, notwithstanding contrary provisions of this chapter. 

Sec. 64. Section 235A.15, subsection 2, paragraph e, subparagraph (3), Code Supple
ment 1997, is amended to read as follows: 

(3) To the department of justice for the sole purpose of the filing of a claim for restitution 
or compensation pursuant to seetioH 9101£.5 sections 915.21 and seetioH 912.4, subseetioHs 
6 through 5915.84. Data provided pursuant to this subparagraph is subject to the provisions 
of section ~ 915.90. 

Sec. 65. Section 235B.6, subsection 2, paragraph e, subparagraph (3), Code Supplement 
1997, is amended to read as follows: 

(3) The department of justice for the sole purpose of the filing of a claim for reparation 
pursuantto seetioH 910,'\.5 sections 915.21 and seetioH 912.4, subseetioHs 6 through 5 915.84. 

Sec. 66. Section 236.14, subsection 2, unnumbered paragraph 3, Code 1997, is amended 
to read as follows: 

The clerk of the court or other person designated by the court shall provide a copy of this 
order to the victim pursuant to chapter 9+OA 915. The order has force and effect until it is 
modified or terminated by subsequent court action in the contempt proceeding or the crimi
nal or juvenile court action and is reviewable in the manner prescribed in section 811.2. If a 
defendant is convicted for, receives a deferred judgment for, or pleads guilty to a violation of 
section 708.2A, the court shall modify the no-contact order issued by the magistrate to 
provide that the no-contact order shall continue in effect for a period of one year from the 
date that the judgment is entered or the deferred judgment is granted, regardless of whether 
the defendant is placed on probation. Upon an application by the state which is filed within 
ninety days prior to the expiration of the modified no-contact order, the court shall modify 
and extend the no-contact order for an additional period of one year, if the court finds that 
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the defendant continues to pose a threat to the safety of the victim, persons residing with the 
victim, or members of the victim's immediate family. The number of modifications extend
ing the no-contact order permitted by this subsection is not limited. 

Sec. 67. Section 321J .17, subsection 1, Code Supplement 1997, is amended to read as 
follows: 

1. If the department revokes a person's motor vehicle license or nonresident operating 
privilege under this chapter, the department shall assess the person a civil penalty of two 
hundred dollars. The money collected by the department under this section shall be trans
mitted to the treasurer of state who shall deposit one-half of the money in the separate fund 
established in section ~ 915.94 and one-half of the money shall be deposited in the 
general fund of the state. A motor vehicle license or nonresident operating privilege shall 
not be reinstated until the civil penalty has been paid. 

Sec. 68. Section 331.653, subsection 65A, Code Supplement 1997, is amended to read as 
follows: 

65A. Carry out the duties imposed under seetioR 9101'£.8 sections 915.11 and 915.16. 

Sec. 69. Section 331.756, subsection 83A, Code Supplement 1997, is amended to read as 
follows: 

83A. Carry out the duties imposed under sections 910A2, 910A§, aRd 910A.e 915.12 and 
915.13. 

Sec. 70. Section 331.909, subsection 2, Code 1997, is amended to read as follows: 
2. The activities of a multidisciplinary community services team shall not duplicate the 

activities of a multidisciplinary team for child abuse under section 235A.13, dependent adult 
abuse activities under section 235B.6, area education agency activities under section 294A.14, 
or child victim services provided under section 910Ale 915.35. 

Sec. 71. Section 562A.27 A, subsection 3, paragraph a, Code 1997, is amended to read as 
follows: 

a. The tenant seeks a protective order, restraining order, order to vacate the homestead, or 
other similar relief pursuant to chapter 236, 598, or 9+OA 915, or any other applicable provi
sion which would apply to the person conducting the activities causing the clear and present 
danger. 

Sec. 72. Section 562B.25A, subsection 3, paragraph a, Code 1997, is amended to read as 
follows: 

a. The tenant seeks a protective order, restraining order, order to vacate the homestead, or 
other similar relief pursuant to chapter 236, 598, or 9+OA 915, or any other applicable provi
sion which would apply to the person conducting the activities causing the clear and present 
danger. 

Sec. 73. Section 602.8108, subsection 3, paragraph b, Code 1997, is amended to read as 
follows: 

b. Of the amount received from the clerk, the state court administrator shall allocate 
eighteen percent to be deposited in the fund established in section ~ 915.94 and 
eighty-two percent to be deposited in the general fund. 

Sec. 74. Section 622.69, unnumbered paragraph 2, Code 1997, is amended to read as 
follows: 

Witness fees to be received by an inmate, while in the custody of the department of correc
tions, shall be applied either toward payment of any restitution owed by the inmate or to the 
crime victim compensation program established in ehapteF 912 sections 915.80 through 
915.94. 
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Sec. 75. Section 809.17, Code 1997, is amended to read as follows: 
809.17 PROCEEDS APPLIED TO VARIOUS PROGRAMS. 

CH.1090 

Except as provided in section 809.21, proceeds from the disposal of seized property pursu
ant to this chapter may be transferred in whole or in part to the victim compensation fund 
created in section ~ 915.94 at the discretion of the recipient agency, political subdivi
sion, or department. 

Sec. 76. Section 904.108, subsection 6, Code Supplement 1997, is amended by striking 
the subsection. 

Sec. 77. Section 904.602, subsection 3, Code 1997, is amended to read as follows: 
3. Information identified in subsection 2 shall not be disclosed or used by any person or 

agency except for purposes of the administration of the department's programs of services or 
assistance and shall not, except as otherwise provided in sl:lbseetiea 4 this section, be dis
closed by the department or be used by persons or agencies outside the department unless 
they are subject to, or agree to, comply with standards of confidentiality comparable to those 
imposed on the department by this section. 

Sec. 78. Section 904.602, Code 1997, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 6A. Information described in subsection 2 which pertains to the 
name and address of the employer of an individual who is receiving or has received services 
shall be released upon request to an individual for the purpose of executing a judgment 
resulting from the individual's current or past criminal activity. 

Sec. 79. Section 904.809, subsection 5, paragraph a, subparagraph (3), Code Supple
ment 1997, is amended to read as follows: 

(3) Five percent of the balance to the victim compensation fund created in section ~ 
915.94. 

Sec. 80. Section 232A.4, 709.10, and 709.17, Code 1997, are repealed. 

Sec.81. Section 232.28A, Code Supplement 1997, is repealed. 

Sec. 82. Chapters 709B, 91OA, and 912, Code and Code Supplement 1997, are repealed. 

Sec. 83. The Code editor is directed to correct internal references throughout the Code as 
necessary in conjunction with the transfer of Code sections to and reenactment of Code 
sections in Code chapter 915. 

Sec. 84. EFFECTIVE DATE. This Act takes effect January 1,1999. 

Approved April 13, 1998 
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CHAPTER 1091 
FOOD AND BEVERAGE SALES AND USE TAX EXEMPTION 

S.F.2364 
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AN ACT relating to the sales, services, and use taxes exemption for the sales of food and 
beverages for human consumption by certain organizations, providing refunds, and 
including effective and retroactive applicability date provisions. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 422.45, Code Supplement 1997, is amended by adding the following 
new subsection: 

NEW SUBSECTION. 52. The gross receipts from the sales of food and beverages for 
human consumption by a nonprofit organization which principally promotes a food or 
beverage product for human consumption produced, grown, or raised in this state and whose 
income is exempt from federal taxation under section 501 (c) of the Internal Revenue Code. 

Sec. 2. REFUNDS. Refunds of taxes, interest, or penalties which arise from claims 
resulting from the enactment of section 422.45, subsection 52, in this Act, for sales occurring 
between July 1, 1988, and June 30, 1998, shall be limited to twenty-five thousand dollars in 
the aggregate and shall not be allowed unless refund claims are filed prior to October 1, 
1998, notwithstanding any other provision of law. If the amount of claims total more than 
twenty-five thousand dollars in the aggregate, the department of revenue and finance shall 
prorate the twenty-five thousand dollars among all claimants in relation to the amounts of 
the claimants' valid claims. 

Sec. 3. EFFECTIVE DATE AND RETROACTIVE APPLICABILITY PROVISION. This 
Act, being deemed of immediate importance, takes effect upon enactment and applies retro
actively to July 1, 1988. 

Approved April 14, 1998 

CHAPTER 1092 
MID-AMERICA PORT COMMISSION AGREEMENT 

H.F.2135 

AN ACT relating to a mid-America port commission agreement and providing an effective 
date. 

Be It Enacted by the General Assembly of the State ofIowa: 

Section 1. NEW SECTION. 28K.1 MID-AMERlCA PORT COMMISSION AGREEMENT. 
The mid-America port commission agreement is entered into and enacted into law with 

the state of Illinois and the state of Missouri if those states legally join the agreement, in the 
form substantially as follows: 

AGREEMENT 
This agreement shall be known as and may be cited as the "Mid-America Port Commis

sion Agreement". This agreement allows for the states of Missouri and Illinois to join the 
effort of the state of Iowa for developing the mid-America port commission. 
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PORT COMMISSION 
There is created a mid-America port commission to be governed by a nine-member port 

commission. The governors of Iowa, Illinois, and Missouri shall appoint one member to the 
port commission in accordance with the laws of the respective state. Each state shall also be 
represented by two members elected through the county governance in the geographical 
jurisdiction of the port commission. The port commission members shall hold office for a 
period of six years. The port commission members shall elect a chairperson of the port 
commission after all the members are selected. The position of chairperson shall rotate 
among the Iowa, Illinois, and Missouri members for two-year periods. A member of the port 
commission shall not serve more than two terms. 

POWERS OF COMMISSION 
The port commission shall have the power to acquire, purchase, install, lease, construct, 

own, hold, maintain, equip, use, control, or operate ports, harbors, waterways, channels, 
wharves, piers, docks, quays, elevators, tipples, compresses, bulk loading and unloading 
facilities, warehouses, dry docks, marine support railways, tugboats, ships, vessels, ship
yards, shipbuilding facilities, machinery and equipment, dredges, or any other facilities 
required or incidental to the construction, outfitting, dry docking, or repair of ships or ves
sels, or water, air, or rail terminals, or roadways or approaches thereto, or other structures or 
facilities necessary for the convenient use of the same in the aid of commerce, including the 
dredging, deepening, extending, widening, or enlarging of any ports, harbors, rivers, chan
nels, or waterways, the damming of inland waterways, the establishment of a water basin, 
the acquisition and development of industrial sites, or the reclaiming of submerged lands. 

Sec. 2. NEW SECTION. 28K.2 CITATION. 
This division shall be known and may be cited as the "Mid-America Port Commission 

Act". 

Sec. 3. NEW SECTION. 28K.3 JURISDICTION. 
The Iowa counties which shall be included in the jurisdiction of the mid-America port 

commission agreement are Lee, Henry, and Des Moines counties. 

Sec. 4. NEW SECTION. 28K.4 AUTHORITY. 
Any power or powers, privileges, or authority exercised or capable of exercise by a public 

agency of this state may be exercised and enjoyed jointly with the mid-America port com
mission according to the powers delegated to the commission under this chapter. 

A public agency of this state may enter into a chapter 28E agreement with the commission 
to advance the purposes of the commission. 

Sec. 5. NEW SECTION. 28K.5 COUNTY ELECTION OF PORT COMMISSION MEM
BERS. 

The chairpersons of the Lee, Henry, and Des Moines county boards of supervisors shall 
jointly elect two members to serve on the port commission. 

Sec. 6. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes 
effect upon enactment. 

Approved April 14, 1998 
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CHAPTER 1093 
SECURITY FOR DAMAGES FROM ABANDONMENT OF PIPELINES 

S.F.2201 
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AN ACT relating to security for damages arising from the abandonment of natural gas 
pipelines. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 479A.12, Code 1997, is amended to read as follows: 
479A.12 FINANCIAL CONDITION OF COMPANY - BOND OR OTHER SECURITY. 
Before construction is begun by a pipeline company, the company shall satisfy the board 

that the company has property subject to execution within this state other than pipelines, of 
a value in excess of two hundred fifty thousand dollars, or the company must file and 
maintain with the board a surety bond in the penal sum of two hundred fifty thousand 
dollars with surety approved by the board, conditioned that the company will pay any and 
all damages legally recovered against it growing out of the construction, abandonment, or 
operation of its pipeline and underground storage facilities in this state, or the company 
shall deposit with the board security satisfactory to the board as a guaranty for the payment 
of that amount of damages, or furnish to the board satisfactory proofs of its solvency and 
financial ability to pay that amount of damages. 

Approved April 15, 1998 

CHAPTER 1094 
SEXUAL MISCONDUCT WITH OFFENDERS AND JUVENILES 

S.F.2335 

AN ACT relating to the prohibition of sex acts between juveniles and employees and agents 
at juvenile placement facilities and between prisoners incarcerated in a county jail and 
employees or agents of a county and providing a penalty. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 709.16, Code 1997, is amended to read as follows: 
709.16 SEXUAL MISCONDUCT WITH OFFENDERS AND JUVENILES . 
.L An officer, employee, contractor, vendor, volunteer, or agent ofthe department of cor

rections, or an officer, employee, or agent of a judicial district department of correctional 
services, who engages in a sex act with an individual committed to the custody of the depart
ment of corrections or a judicial district department of correctional services commits an 
aggravated misdemeanor. 

2. An officer, employee, contractor, vendor, volunteer, or agent of a juvenile placement 
facility who engages in a sex act with a juvenile placed at such facility commits an aggra
vated misdemeanor. 

For purposes of this subsection, a "juvenile placement facility" means any of the follow-
ing: 

!!:. A child foster care facility licensed under section 237.4. 
b. Institutions controlled by the department of human services listed in section 218.1. 
~ Juvenile detention and juvenile shelter care homes approved under section 232.142. 
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d. Psychiatric medical institutions for children licensed under chapter 135H. 
!h Substance abuse facilities as defined in section 125.2. 

CH.I095 

3. An officer. employee. contractor. vendor. volunteer. or agent of a county who engages 
in a sex act with a prisoner incarcerated in a county jail commits an aggravated misde
meanor. 

Approved April 15, 1998 

CHAPTER 1095 
PRESENTENCE INVESTIGATION REPORT DISTRIBUTION 

S.F.2337 

AN ACT to allow distribution of the presentence investigation report under certain 
circumstances. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 901.4, Code 1997, is amended to read as follows: 
901.4 PRESENTENCE INVESTIGATION REPORT CONFIDENTIAL - DISTRIBUTION. 
The presentence investigation report is confidential and the court shall provide safe-

guards to ensure its confidentiality, including but not limited to sealing the report, which 
may be opened only by further court order. At least three days prior to the date set for 
sentencing, the court shall serve all of the presentence investigation report upon the 
defendant's attorney and the attorney for the state, and the report shall remain confidential 
except upon court order. However, the court may conceal the identity of the person who 
provided confidential information. The report of a m"edical examination or psychological or 
psychiatric evaluation shall be made available to the attorney for the state and to the defen
dant upon request. The reports are part of the record but shall be sealed and opened only on 
order of the court. If the defendant is committed to the custody of the Iowa department of 
corrections and is not a class "A" felon, a copy of the presentence investigation report shall 
be forwarded to the director with the order of commitment by the clerk of the district court 
and to the board of parole at the time of commitment. The presentence investigation report 
may also be released by the department of corrections or a judicial district department of 
correctional services pursuant to section 904.602 to another jurisdiction for the purpose of 
providing interstate probation and parole compact services or evaluations. The defendant 
or the defendant's attorney may file with the presentence investigation report, a denial or 
refutation of the allegations, or both, contained in the report. The denial or refutation shall 
be included in the report. 

Approved April 15, 1998 
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CHAPTER 1096 
LOCATIONS FOR SHARED PUBLIC SCHOOL SERVICES 

S.F.2348 
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AN ACT relating to the locations at which shared public school services may be made 
available to non public school students. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 256.12, subsection 2, unnumbered paragraph 1, Code 1997, is amended 
to read as follows: 

This section does not deprive the respective boards of public school districts of any of their 
legal powers, statutory or otherwise, and in accepting the specially enrolled students, each 
of the boards shall prescribe the terms of the special enrollment, including but not limited to 
scheduling of courses and the length of class periods. In addition, the board of the affected 
public school district shall be given notice by the department of its decision to permit the 
special enrollment not later than six months prior to the opening of the affected public 
school district's school year, except that the board of the public school district may waive the 
notice requirement. School districts and area education agency boards shall make public 
school services, which shall include special education programs and services and may 
include health services, services for remedial education programs, guidance services, and 
school testing services, available to children attending non public schools in the same man
ner and to the same extent that they are provided to public school students. However, 
services that are made available shall be provided on neutral sites, or in mobile units located 
off the nonpublic school premises as determined by the boards of the school districts and 
area education agencies providing the services, and not on nonpublic school property, ex
cept for health services, services funded by Title I of the federal Elementary and Secondary 
Education Act of 1965. diagnostic services for speech, hearing, and psychological purposes, 
and assistance with physical and communication needs of students with physical disabili
ties, and services of an educational interpreter, which may be provided on nonpublic school 
premises, with the permission of the lawful custodian. 

Approved April 15, 1998 

CHAPTER 1097 
TIME FOR REVIEW OF PUBLIC UTILITY REORGANIZATION 

S.F.2351 

AN ACT relating to the time for review of the reorganization of a public utility by the utilities 
board and providing an effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 476.77, subsection 2, Code 1997, is amended to read as follows: 
2. A proposal for reorganization shall be deemed to have been approved unless the board 

disapproves the proposal within ninety days after its filing. The board. for good cause 
shown. may extend the deadline for acting on an application for an additional period not to 
exceed ninety days. However, the board shall not disapprove a proposal for reorganization 
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without providing for notice and opportunity for hearing. The notice of hearing shall be 
provided no later than fifty days after the proposal for reorganization has been filed. 

Sec. 2. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes 
effect upon enactment. 

Approved April 15, 1998 

CHAPTER 1098 
LIMITED PARTNERSHIP MERGERS 

S.F.2399 

AN ACT providing for the merger of a limited partnership with other business entities. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 487.1201 MERGER. 
1. Anyone or more limited partnerships may merge with or into anyone or more limited 

partnerships, limited liability companies, or corporations, provided that no limited partner 
of a limited partnership that is a party to the merger will, as a result of the merger, become 
personally liable for the liabilities or obligations of any other person or entity unless that 
limited partner approves the plan of merger or otherwise consents to becoming personally 
liable. 

2. Unless otherwise provided in the partnership agreement, each domestic limited part
nership which is to merge must approve the merger by approval of all general partners, and 
by limited partners who own more than fifty percent of the then current percentage or other 
interest in the profits of the domestic limited partnership owned by all of the limited part
ners. If more than one class or group of limited partners exists, the merger must be approved 
by the limited partners in each class or group who own more than fifty percent of the then 
current percentage or other interest in the profits of the domestic limited partnership owned 
by all of the limited partners of such class or group. 

3. In connection with a merger under this section, rights or securities of, or interests in, a 
limited partnership, limited liability company, or corporation which is a constituent party 
to the merger may be exchanged for or converted into cash, property, rights, or securities of, 
or interest in, a limited partnership, limited liability company, or corporation which is the 
surviving entity or, in addition to or in lieu of such cash, property, rights, securities, or 
interests, may be exchanged for or converted into cash, property, rights, or securities of, or 
interest in, a limited partnership, limited liability company, or corporation other than the 
surviving entity. 

Sec. 2. NEW SECTION. 487.1202 PIAN OF MERGER. 
1. Each constituent party to the merger must enter into a written plan of merger, which 

must be approved in accordance with section 487.1203. 
2. The plan of merger must set forth all of the following: 
a. The name of each constituent party to the merger and the name of the surviving entity 

into which each other constituent party proposes to merge. 
b. The terms and conditions of the proposed merger. 
c. The manner and basis of converting the interests in each constituent party to the 

merger into interests, shares, or other securities or obligations ofthe surviving entity, or of 
any other entity, or, in whole or in part, into cash or other property. 
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d. Such amendments to the certificate of limited partnership of a limited partnership, 
articles of organization of a limited liability company, or articles or certificate of incorpora
tion of a corporation, as the case may be, of the surviving entity as are desired to be effected 
by the merger, or that such changes are not desired. 

e. Other provisions relating to the proposed merger as are deemed necessary or desirable. 

Sec. 3. NEW SECTION. 487.1203 ACTION ON PLAN. 
1. A proposed plan of merger complying with the requirements of section 487.1202 shall 

be approved in the manner provided by this section: 
a. A limited partnership which is a party to a proposed merger shall have the plan of 

merger authorized and approved in the manner and by the vote required in section 487.1201. 
b. A limited liability company which is a party to a proposed merger shall have the plan 

of merger authorized and approved as required by chapter 490A. 
c. A corporation which is a party to a proposed merger shall have the plan of merger 

authorized and approved in the manner and by the vote required by chapter 490. 
2. After a merger is authorized, unless the plan of merger provides otherwise, and at any 

time before articles of merger as provided for in section 487.1204 are filed, the plan of merger 
may be abandoned subject to any contractual rights, in accordance with the procedure set 
forth in the plan of merger or, if none is set forth, in one of the following ways: 

a. By the limited partners of any limited partnership that is a constituent party as pro
vided in section 487.120l. 

b. By the majority consent of the members of each limited liability company that is a 
constituent party, unless the articles of organization or an operating agreement of such 
limited liability company provides otherwise. 

c. In the manner determined by the board of directors of any corporation that is a con
stituent entity. 

Sec. 4. NEW SECTION. 487.1204 ARTICLES OF MERGER. 
1. After a plan of merger is approved as provided in section 487.1203, the surviving entity 

shall deliver to the secretary of state for filing articles of merger duly executed by each 
constituent party setting forth all of the following: 

a. The name of each constituent party. 
b. The plan of merger. 
c. The effective date of the merger if later than the date of filing of the articles of merger. 
d. The name of the surviving entity. 
e. A statement that the plan of merger was duly authorized and approved by each constitu

ent party as provided in section 487.1203. 
2. A merger takes effect upon the later of the effective date of the filing of the articles of 

merger or the date set forth in the plan of merger. 

Sec. 5. NEW SECTION. 487.1205 EFFECT OF MERGER. 
When a merger takes effect all of the following apply: 
1. Every other constituent party merges into the surviving entity and the separate exist

ence of every constituent party except the surviving entity ceases. 
2. The title to all real estate and other property owned by each constituent party is vested 

in the surviving entity without reversion or impairment. 
3. The surviving entity has all liabilities of each constituent party. 
4. A proceeding pending against any constituent party may be continued as if the merger 

did not occur or the surviving entity may be substituted in the proceeding for the constituent 
party whose existence ceased. 

5. The articles or limited partnership agreement of the surviving entity are amended to the 
extent provided in the plan of merger. 

6. The shares or interests of each constituent party that are to be converted into shares, 
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obligations, or other securities of the surviving or any other entity or into cash or other 
property are converted, and the former holders of the shares or interests are entitled only to 
the rights provided in the articles of merger except for dissenters' rights provided by law. 

7. Except as provided by agreement with a person to whom a general partner of a limited 
partnership is obligated, a merger of a limited partnership that has become effective shall 
not affect any obligation of liability existing at the time of such merger of a general partner 
of a limited partnership which is merging. 

8. If a limited partnership is a constituent party to a merger that becomes effective, but the 
limited partnership is not the surviving entity of the merger, a judgment creditor of a general 
partner of such limited partnership may not levy execution against the assets of the general 
partner to satisfy a judgment based on a claim against the surviving entity of the merger 
unless any of the following applies: 

a. Ajudgment based on the same claim has been obtained against the surviving entity of 
the merger and a writ of execution on the judgment is returned unsatisfied in whole or in 
part. 

b. The surviving entity of the merger is a debtor in bankruptcy. 
c. The general partner agrees that the creditor need not exhaust the assets of the limited 

partnership that was not the surviving entity of the merger. 
d. The general partner agrees that the creditor need not exhaust the assets of the surviving 

entity of the merger. 
e. A court grants permission to the judgment creditor to levy execution against the assets 

of the general partner based on a finding that the assets of the surviving entity of the merger 
that are subject to execution are clearly insufficient to satisfy the judgment, that exhaustion 
of the assets of the surviving entity of the merger is excessively burdensome, or that the grant 
of permission is an appropriate exercise of the court's equitable powers. 

f. Liability is imposed on the general partner by law or contract independent of the exist
ence of the surviving entity of the merger. 

Sec. 6. NEW SECTION. 487.1206 MERGER WITH FOREIGN ENTITY. 
1. Anyone or more limited partnerships of this state may merge with or into one or more 

foreign limited partnerships, foreign limited liability companies, or foreign corporations, or 
anyone or more foreign limited partnerships, foreign limited liability companies, or foreign 
corporations may merge with or into anyone or more limited partnerships of this state, if all 
of the following apply: 

a. The merger is permitted by the law of the state or jurisdiction under whose law each 
foreign constituent party is organized or formed and each foreign constituent party com
plies with that law in effecting the merger. 

b. The foreign constituent party complies with section 487.1204 if it is the surviving 
entity. 

c. Each domestic constituent party complies with the applicable provisions of sections 
487.1202 and 487.1203 and, if it is the surviving entity, with section 487.1204. 

2. Upon a merger involving one or more domestic limited partnerships taking effect, if the 
surviving entity is to be governed by the law of any state other than this state or of any 
foreign country, the surviving entity shall agree to both of the following: 

a. That it may be served with process in this state in any proceeding for enforcement of 
any obligation of any constituent party to the merger that was organized under the law of 
this state, as well as for enforcement of any obligation of the surviving entity arising from 
the merger. 

b. To irrevocably appoint the secretary of state as its agent for service of process in any 
such proceeding, and the surviving entity shall specify the address to which a copy of the 
process shall be mailed to it by the secretary of state. 

3. The effect of the merger shall be as provided in section 487.1205, if the surviving entity 
is to be governed by the law of this state. If the surviving entity is to be governed by the law 
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of any jurisdiction other than this state, the effect of the merger shall be the same as provided 
in section 487.1205, except insofar as the law of the other jurisdiction provides otherwise. 

Approved April 15, 1998 

CHAPTER 1099 
VALIDI1Y OF CERTAIN MARRIAGES 

H.F.382 

AN ACT relating to certain relationships including certain marriages. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 595.2, Code 1997, is amended to read as follows: 
595.2 AGE - GENDER. 
.L A Only a marriage between a male and a female each eighteeR yeaFs of age OF oldeF is 

valid. 
b A Additionally, a marriage between a male and a female is valid only if each is eighteen 

years of age or older. However, if either or both of wham the parties have not attained that 
age, the marriage may be valid under the circumstances prescribed in this section. 

-l- ;i. If either party to a marriage falsely represents the party's self to be eighteen years of 
age or older at or before the time the marriage is solemnized, the marriage is valid unless the 
person who falsely represented their age chooses to void the marriage by making their true 
age known and verified by a birth certificate or other legal evidence of age in an annulment 
proceeding initiated at any time before the person reaches their eighteenth birthday. A child 
born of a marriage voided under this subsection is legitimate. 

2- 1. A marriage license may be issued to a male and a female either or both of whom are 
sixteen or seventeen years of age if: 

a. The parents of the underaged party or parties certify in writing that they consent to the 
marriage. If one of the parents of any underaged party to a proposed marriage is dead or 
incompetent the certificate may be executed by the other parent, if both parents are dead or 
incompetent the guardian of the underaged party may execute the certificate, and if the 
parents are divorced the parent having legal custody may execute the certificate and 

b. The certificate of consent of the parents, parent, or guardian is approved by a judge of 
the district court or, if both parents of any underaged party to a proposed marriage are dead, 
incompetent, or cannot be located and the party has no guardian, the proposed marriage is 
approved by ajudge of the district court. Ajudge shall grant approval under this subsection 
only if the judge finds the underaged party or parties capable of assuming the responsibili
ties of marriage and that the marriage will serve the best interest of the underaged party or 
parties. Pregnancy alone does not establish that the proposed marriage is in the best inter
est of the underaged party or parties, however, if pregnancy is involved the court records 
which pertain to the fact that the female is pregnant shall be sealed and available only to the 
parties to the marriage or proposed marriage or to any interested party securing an order of 
the court. 

c. If a parent or guardian withholds consent, the judge upon application of a party to a 
proposed marriage shall determine if the consent has been unreasonably withheld. If the 
judge so finds, the judge shall proceed to review the application under paragraph "b" ef.this 
subsectioR. 
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Sec. 2. Section 595.3, subsection 2, Code 1997, is amended to read as follows: 
2. Where either party is under eighteen years of age, unless the marriage is approved by a 

judge of the district court as provided by section 595.2, s1:lbseetisft 2. 

Sec. 3. NEW SECTION. 595.20 FOREIGN MARRIAGES - VALIDITY. 
A marriage which is solemnized in any other state, territory, country, or any foreign 

jurisdiction which is valid in that state, territory, country, or other foreign jurisdiction, is 
valid in this state if the parties meet the requirements for validity pursuant to section 595.2, 
subsection 1, and if the marriage would not otherwise be declared void. 

Sec. 4. TASK FORCE - DOMESTIC PARTNERS. The legislative council is requested 
to establish an interim task force to review the issues faced by domestic partners including 
but not limited to property rights, access to courts, parentage, inheritance, hospital or health 
care facility visitation, health decisions, contract rights, workplace benefits, insurance cov
erage, and retirement benefits. The task force shall include representatives of the legal 
profession, the courts, insurance, business and industry, labor, consumers who are domes
tic partners, and others with interest or expertise in this area. The task force shall submit a 
report of recommendations concerning these issues and recommendations for any neces
sary legislation to the general assembly by January 1, 1999. 

Approved April 15, 1998 

CHAPTER 1100 
NONSUBSTANTIVE CODE CORRECTIONS 

H.F. 2162 

AN ACf relating to non substantive Code corrections and including a retroactive applicability 
provision. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 15.353, subsection 5, paragraph b, Code Supplement 1997, is amended 
to read as follows: 

b. "Local housing group" means an entity organized to represent community housing 
development iftteFest interests. 

Sec.2. Section 15E.182, subsection 1, paragraph b, Code Supplement 1997, is amended 
to read as follows: 

b. The director of the department of economic development. 

Sec. 3. Section 15E.182, subsection 3, paragraph e, Code Supplement 1997, is amended 
to read as follows: 

e. Conduct an annual risk analysis which matches the current and anticipated value of 
investments made pursuant to this division with the current and anticipated value of any tax 
credits given. If the anticipated value of any tax credits given exceeds the anticipated value 
of investments, the department of economic development shall establish a reserve account 
within the strategic investment fund sufficient to cover such losses to the general fund of the 
state in the event of the termination of the Iowa capital investment board. 

Sec. 4. Section 15E.183, subsection 2, Code Supplement 1997, is amended to read as 
follows: 
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2. The department of revenue and finance shall, in consultation with the Iowa capital 
transition board, develop a system for the registration, issuance, transfer, or redemption of 
tax credits issued by the state under this section. The department of revenue and finance 
shall also, in consultation with the Iowa capital transition board, adopt any other policies, 
procedures, or rules pursuant to chapter 17 A necessary for the administration of tax credits 
issued by the state under this section. 

Sec. 5. Section 15E.184, Code Supplement 1997, is amended to read as follows: 
15E.184 SUPPORT. 
The department of economic development shall provide staff assistance, physical facili

ties, and other support as necessary. 

Sec. 6. Section 49.30, unnumbered paragraph 1, Code Supplement 1997, is amended to 
read as follows: 

The names af all eaneieates, All constitutional amendments, aDd all public measures, and 
the names of all candidates, other than presidential electors, to be voted for in each election 
precinct, ather than presieential eleetars, shall be printed on one ballot, except that separate 
ballots are authorized under the following circumstances: 

Sec. 7. Section 49.47, Code Supplement 1997, is amended to read as follows: 
49.47 NOTICE ON BALLOTS. 
At the top of paper ballots for public measures shall be printed the following: 
[Notice to voters. To vote to approve any question on this ballot, make a cross mark or 

check in the target after before the word "Yes". To vote against a question make a similar 
mark in the target fallawing preceding the word "No".] 

This notice shall be adapted to describe the proper mark where it is appropriate. 

Sec. 8. Section 49.94, unnumbered paragraph 1, Code Supplement 1997, is amended to 
read as follows: 

If the names af all the candidates for whom a voter desires to vote in any election other 
than the primary election were nominated by the same political party or nonparty political 
organization, and the voter desires to vote for all candidates nominated by that political 
party or organization, the voter may do so in anyone of the following ways: 

Sec. 9. Section 49.95, Code Supplement 1997, is amended to read as follows: 
49.95 VOTING PART OF TICKET ONLY. 
If the names af all the candidates for whom the voter desires to vote were nominated by the 

same political party or nonparty political organization but the voter does not desire to vote 
for all of the candidates nominated by the party or organization, the voter shall mark the 
voting target next to the name of each candidate for whom the voter desires to vote without 
marking the target next to the name of the party or organization in the straight party or 
organization section of the ballot. 

Sec. 10. Section 49.97, unnumbered paragraph 1, Code Supplement 1997, is amended to 
read as follows: 

If the names af all candidates for whom a voter desires to vote were not nominated by the 
same political party or nonparty political organization, the voter may indicate the candi
dates of the voter's choice by marking the ballot in anyone of the following ways: 

Sec. 11. Section 52.10, Code Supplement 1997, is amended to read as follows: 
52.10 BALLOTS - FORM. 
All ballots shall be printed in black ink on clear, white material, of such size as will fit the 

ballot frame, and in as plain, clear type as the space will reasonably permit. The party name 
for each political party represented on the machine shall be prefixed to the list of candidates 
of such party. The order of the list of candidates of the several parties or organizations shall 
be arranged as provided in sections 49.30 to 4fM+ 49.42A, except that the lists may be 
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arranged in horizontal rows or vertical columns to meet the physical requirements of the 
voting machine used. 

Sec. 12. Section 97A.3, subsection 1, Code 1997, is amended to read as follows: 
1. All members of the division of highway safety, uniformed force, and radio communica

tions and the division of criminal investigation and bureau of identification in the depart
ment of public safety, excepting the members of the clerical force, who are employed by the 
state of Iowa 'NheB this ehapteF beeom.es effeeti'le on July 4, 1949, and all persons thereafter 
employed as members of such divisions in the department of public safety or division of drug 
law enforcement and arson investigators, except the members of the clerical force, shall be 
members of this system, except as otherwise provided in subsection 3. Effective July 1, 1994, 
gaming enforcement officers employed by the division of criminal investigation for excur
sion boat gambling enforcement activities, fire prevention inspector peace officers employed 
by the department of public safety, and employees of the division of capitol police, except 
clerical workers, shall be members of this system, except as otherwise provided in subsec
tion 3 or section 97B.42B. Such members shall not be required to make contributions under 
any other pension or retirement system of the state of Iowa, anything to the contrary not
withstanding. 

Sec. 13. Section 135.83, Code Supplement 1997, is amended to read as follows: 
135.83 CONTRACTS FOR ASSISTANCE WITH ANALYSES, STUDIES AND DATA. 
In furtherance of the department's responsibilities under sections 135.76, 1613.77 and 

135.78, the director may contract with the IO'Na hospital association of Iowa hospitals and 
health systems and third party payers, the Iowa health care facilities association and third 
party payers, or the Iowa association of homes for the aging and third party payers for the 
establishment of pilot programs dealing with prospective rate review in hospitals or health 
care facilities, or both. Such contract shall be subject to the approval ofthe executive council 
and shall provide for an equitable representation of health care providers, third party pay
ers, and health care consumers in the determination of criterion for rate review. No third 
party payer shall be excluded from positive financial incentives based upon volume of gross 
patient revenues. No state or federal funds appropriated or available to the department shall 
be used for any such pilot program. 

Sec. 14. Section 135.105A, subsections 3 and 4, Code Supplement 1997, are amended to 
read as follows: 

3. A person who owns real property which includes a residential dwelling and who per
forms lead inspection or lead abatement of the residential dwelling is not required to obtain 
certification to perform these measures, unless the residential dwelling is occupied by a 
person other than the owner or a member of the owner's immediate family while the mea
sures are being performed. However, the department shall encourage property owners aBEl 
m.aBageFs who are not required to be certified to complete the training course to ensure the 
use of appropriate and safe mitigation and abatement procedures. 

4. A Except as otherwise provided in this section, a person shall not perform lead abate
ment or lead inspections unless the person has completed a training program approved by 
the department and has obtained certification. A person who violates this section is subject 
to a civil penalty not to exceed five thousand dollars for each offense. 

Sec. 15. Section 135.107, subsection 4, Code Supplement 1997, is amended to read as 
follows: 

4. The director of public health shall establish a primary care collaborative work group to 
coordinate all statewide recruitment and retention activities established pursuant to this 
section and to make recommendations to the department and the center for rural health and 
primary care relating to the implementation of subsection 3. Membership of the work group 
shall consist, at a minimum, of representatives from the university of Iowa college of medi
cine, university of osteopathic medicine and health sciences, university of Iowa physician 
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assistant school, university of Iowa nurse practitioner school, university of osteopathic 
medicine and health sciences physician assistant program, Iowa-Nebraska primary care 
association, Iowa medical society, Iowa osteopathic medical association, Iowa chapter of 
American college of osteopathic family physicians, Iowa academy of family physicians, 
nurse practitioner association, Iowa nurses association, Iowa hosl'lital association of Iowa 
hospitals and health systems, and Iowa physicians assistants association. 

Sec. 16. Section 135B.20, subsection 4, Code 1997, is amended to read as follows: 
4. "Joint conference committee" shall mean the joint conference committee as required by 

the joint commission on accreditation of hosl'litals health care organizations or, in a hospi
tal having no such committee, a similar committee, an equal number of which shall be 
members of the medical staff selected by the staff and an equal number of which shall be 
selected by the governing board of the hospital. 

Sec. 17. Section 135J.2, unnumbered paragraph 2, Code 1997, is amended to read as 
follows: 

The hospice program shall meet the criteria pursuant to section 135J.3 before a license is 
issued. The department of inspections and appeals is responsible to provide the necessary 
personnel to inspect the hospice program, the home care and inpatient care provided and 
the hospital or facility used by the hospice to determine if the hospice complies with neces
sary standards before a license is issued. Hospices that are certified as medicare hospice 
providers by the department of inspections and appeals or are accredited as hospices by the 
joint commission feF on the accreditation of hosl'litals health care organizations, shall be 
licensed without inspection by the department of inspections and appeals. 

Sec. 18. Section 147A.2, Code 1997, is amended to read as follows: 
147A.2 COUNCIL ESTABLISHED - TERMS OF OFFICE. 
An EMS advisory council shall be appointed by the director. Membership of the council 

shall be comprised of individuals nominated from, but not limited to, the following state or 
national organizations: Iowa osteopathic medical association, Iowa medical society, Ameri
can college of emergency physicians, Iowa physician assistant society, Iowa academy of 
family physicians, university of Iowa hospitals and clinics, Iowa EMS association, Iowa 
firemen's association, Iowa professional firefighters, EMS education programs committee, 
EMS regional council, Iowa nurses association, IO'lt'a hosl'lital association of Iowa hospitals 
and health systems, and the Iowa state association of counties. 

The EMS advisory council shall advise the director and develop policy recommendations 
concerning the regulation, administration, and coordination of emergency medical services 
in the state. 

Sec. 19. Section 147A.24, subsection 1, paragraphs i andj, Code 1997, are amended to 
read as follows: 

i. Iowa hosl'lital associatioR Association of Iowa hospitals and health systems represent
ing rural hospitals. 

j. Iowa hosl'lital assoeiatioR Association of Iowa hospitals and health systems represent
ing urban hospitals. 

Sec. 20. Section 155A.13, subsection 4, paragraph d, Code 1997, is amended to read as 
follows: 

d. Give recognition to the standards of the j oint commission on the accreditation of ~ 
pitals health care organizations and the American osteopathic association and to the con
ditions of participation under medicare. 

Sec. 21. Section 169C.4, subsection 1, paragraphs a and b, Code Supplement 1997, are 
amended to read as follows: 

a. To a landowner for damages caused by the livestock owner's livestock which have 
trespassed on the landowner's land, including but not limited to property damage and costs 
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incurred by a the landowner's custody of the livestock including maintenance costs. A 
livestock owner's liability is not affected by the failure of a landowner to take custody of the 
livestock. A livestock owner shall not be liable for damages incurred by the .!! landowner if 
the livestock trespassed through a fence that was not maintained by the landowner as 
required pursuant to chapter 359A. 

b. To a landowner who takes custody of livestock on a public road as provided in section 
~ 169C.2 for costs incurred by the landowner in taking custody of the livestock, includ
ing maintenance costs. 

Sec. 22. Section 169C.4, subsection 3, Code Supplement 1997, is amended to read as 
follows: 

3 .• '\B aggrie';ed party A landowner is not liable for an injury or death suffered by the 
livestock in the landowner's custody, unless the landowner caused the injury or death. The 
landowner is not liable for livestock that strays from the landowner's land. An aggrieved 
party is not liable for livestock that strays from the control of the aggrieved party. 

Sec. 23. Section 218.99, Code Supplement 1997, is amended to read as follows: 
218.99 COUNTIES TO BE NOTIFIED OF PATIENTS' PERSONAL ACCOUNTS. 
The administrator of a division of the department of human services in control of a state 

institution shall direct the business manager of each institution under the administrator's 
jurisdiction which is mentioned in section 331.424, subsection 1, paragraphs "a" and "b" 
and for which services are paid under section 331.424A to quarterly inform the county of 
legal settlement's entity designated to perform the county's single entry point process of any 
patient or resident who has an amount in excess of two hundred dollars on account in the 
patients' personal deposit fund and the amount on deposit. The administrators shall direct 
the business manager to further notify the entity designated to perform the county's single 
entry point process at least fifteen days before the release of funds in excess of two hundred 
dollars or upon the death of the patient or resident. If the patient or resident has no county 
of legal settlement, notice shall be made to the director of human services and the adminis
trator of the division of the department in control of the institution involved. 

Sec. 24. Section 232.19, subsection 1, paragraph c, Code Supplement 1997, is amended 
to read as follows: 

c. Bya peace officer, when the peace officer has reasonable grounds to believe the child 
has run away from the child's parents, guardian, or custodian, for the purposes of determin
ing whether the child shall be reunited with the child's parents, guardian, or custodian, 
placed in shelter care, or, if the child is a chronic runaway and the county has an approved 
county runaway treatment plan, placed in a runaway assessment and c9Hnseling center 
under section 232.196. 

Sec. 25. Section 232.54, subsection 7, Code Supplement 1997, is amended to read as 
follows: 

7. With respect to a juvenile court dispositional order entered regarding a child who has 
received a youthful offender deferred sentence under section 907.3A, the dispositional order 
may be terminated prior to the child reaching the age of eighteen upon motion of the child, 
the person or agency to whom custody of the child has been transferred, or the county 
attorney following a hearing before the juvenile court if it is shown by clear and convincing 
evidence that it is in the best interests of the child and the community to terminate the order. 
The hearing may be waived if all parties to the proceeding agree. The dispositional order 
regarding a child who has received a youthful offender deferred sentence may also be termi
nated prior to the child reaching the age of eighteen upon motion of the county attorney, if 
the waiver of the child to district court was conditioned upon the terms of an agreement 
between the county attorney and the child, and the child violates the terms of the agreement 
after the waiver order has been entered. The district court shall discharge the child's youth
ful offender status upon receiving a termination order under this section. 
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Sec. 26. Section 232.148, subsection 5, paragraph b, Code Supplement 1997, is amended 
to read as follows: 

b. After a petition is filed, the petition is dismissed or the proceedings are suspended and 
the child has not entered into a consent decree, and has not been adjudicated delinquent on 
the basis of a delinquent act other than one alleged in the petition in question, or the child 
has not been placed on youthful offender status. 

Sec. 27. Section 232.163, subsection 2, Code Supplement 1997, is amended to read as 
follows: 

2. If a child is placed outside the residency state of the child's parent, the plaeement 
sending agency shall provide for a designee to visit the child at least once every twelve 
months and to submit a written report to the court concerning the child and the visit. 

Sec. 28. Section 232.195, Code Supplement 1997, is amended to read as follows: 
232.195 RUNAWAY TREATMENT PLAN. 
A county may develop a runaway treatment plan to address problems with chronic run

away children in the county. The plan shall identify the problems with chronic runaway 
children in the county and specific solutions to be implemented by the county, including the 
development of a runaway assessment and e01:lHseling center. 

Sec. 29. Section 232.196, Code Supplement 1997, is amended to read as follows: 
232.196 RUNAWAY ASSESSMENT lAJIlD COU1>lSELING CENTER. 
1. As part of a county runaway treatment plan under section 232.195, a county may 

establish a runaway assessment and treatment center or other plan. The center or other 
plan, if established, shall provide services to assess a child who is referred to the center or 
plan for being a chronic runaway and intensive family counseling services designed to 
address any problem causing the child to run away. A center shall at least meet the require
ments established for providing child foster care under chapter 237. 

2. a. If not sent home with the child's parent, guardian, or custodian, a chronic runaway 
may be placed in a runaway assessment and treatment center by the peace officer who takes 
the child into custody under section 232.19, if the officer believes it to be in the child's best 
interest after consulting with the child's parent, guardian, or custodian. A chronic runaway 
shall not be placed in a runaway assessment and treatment center for more than forty-eight 
hours. 

b. If a runaway is placed in a treatment an assessment center according to a county plan, 
the runaway shall be assessed within twenty-four hours of being placed in the center by a 
center counselor to determine the following: 

(1) The reasons why the child is a runaway. 
(2) Whether the initiation or continuation of child in need of assistance or family in need 

of assistance proceedings is appropriate. 
c. As soon as practicable following the assessment, the child and the child's parents, 

guardian, or custodian shall be provided the opportunity for a counseling session to identify 
the underlying causes of the runaway behavior and develop a plan to address those causes. 

d. A child shall be released from a runaway assessment and treatment center, established 
pursuant to the county plan, to the child's parents, guardian, or custodian not later than 
forty-eight hours after being placed in the center unless the child is placed in shelter care 
under section 232.21 or an order is entered under section 232.78. A child whose parents, 
guardian, or custodian failed to attend counseling at the center or fail to take custody of the 
child at the end of placement in the center may be the subject of a child in need of assistance 
petition or such other order as the juvenile court finds to be in the child's best interest. 

Sec. 30. Section 235C.2, subsection 8, Code 1997, is amended to read as follows: 
8. A hospital administrator selected by the board of the Iewa Respital association of Iowa 

hospitals and health systems. 
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Sec. 31. Section 252B.1, subsection 2, Code Supplement 1997, is amended to read as 
follows: 

2. "Child" includes but shall not be limited to a stepchild, foster child or legally adopted 
child and means a child actually or apparently under eighteen years of age, and a dependent 
person eighteen years of age or over who is unable to maintain the person's self and is likely 
to become a public charge. "Child" includes "dependent ehildren child" as defined in section 
239B.l. 

Sec. 32. Section 255.26, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

Warrants issued under section 255.25 shall be promptly drawn on the treasurer of state 
and forwarded by the director of revenue and finance to the treasurer of the state university, 
and the same shall be by the treasurer of the state university placed to the credit of the funds 
which are set aside for the support of said the university hospital. However, warrants shall 
not be paid unless the UB-82 claim required pursuant to section 255A13 has been filed with 
the Iewa community health data eommission management information system. The super
intendent of the said university hospital shall certify to the auditor of state on the first day of 
January, April, July and October of each year, the amount as herein provided not previously 
certified by the superintendent due the state from the several counties having patients charge
able thereto, and the auditor of state shall thereupon charge the same to the county so 
owing. A duplicate certificate shall also be mailed to the auditor of each county having 
patients chargeable thereto. Expenses for obstetrical patients served under section 255A9 
shall be reimbursed as specified in section 255A9. 

Sec. 33. Section 255A13, Code 1997, is amended to read as follows: 
255A13 DATA COLLECTION. 
Beginning July 1, 1987, the University of Iowa hospitals and clinics shall submit, on a 

quarterly basis, UB-82 claims for all patients discharged after being served under the indi
gent patient program under chapter 255. The UB-82 claim shall include all data elements 
which are required by the Iewa community health data eommission management informa
tion system. 

Sec. 34. Section 257.14, subsection 2, Code Supplement 1997, is amended by striking the 
subsection. 

Sec. 35. Section 260Al, subsection 4, Code Supplement 1997, is amended to read as 
follows: 

4. Moneys received by a community college under this section shall not be commingled 
with general state financial aid, including financial aid to merged areas in lieu of personal 
property tax replacement payments under seetion 427A.16, to merged areas as defined in 
section 260C.2, and including moneys received for vocational education programs in accor
dance with chapters 258 and 260C. Payments made to a community college shall be ac
counted for by the community college separately from other state aid payments. Each 
community college shall maintain a separate listing within its budget accounting for pay
ments received and expenditures made pursuant to this section and section 260A3. 

Sec. 36. Section 280.17, Code 1997, is amended to read as follows: 
280.17 PROCEDURES FOR HANDLING CHILD ABUSE REPORTS. 
The board of directors of a public school and the authorities in control of a nonpublic 

school shall prescribe procedures, in accordance with the guidelines contained in the model 
policy developed by the department of education in consultation with the department of 
human services, and adopted by the department of education pursuant to chapter 17 A, for 
the handling of reports of child abuse, as defined in section 232.68, subsection 2, paragraph 
"a", "s.Q", or "d~", alleged to have been committed by an employee or agent of the public or 
nonpublic school. 
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Sec. 37. Section 297.22, subsection 3, Code Supplement 1997, is amended to read as 
follows: 

3. The provisions in subseetioB subsections 1 and 2, relating to the sale, lease, or disposi
tion of school district property do not apply to student-constructed buildings and the prop
erty on which student-constructed buildings are located. The board of directors of a school 
district may sell, lease, or dispose of a student-constructed building and the property on 
which the student -constructed building is located, and may purchase sites for the erection of 
additional structures, by any procedure which is adopted by the board. 

Sec. 38. Section 307.25, subsection 4, Code Supplement 1997, is amended to read as 
follows: 

4. Administer chapters ~ 328, 329 and 330. 

Sec. 39. Section 307.27, subsection 7, Code Supplement 1997, is amended to read as 
follows: 

7. Administer the regulation of motor vehiele eertifieated carriers pursuant to chapter ~ 
325A. 

Sec. 40. Section 307.27, subsection 8, Code Supplement 1997, is amended by striking the 
subsection. 

Sec.41. Section 321.20B, subsection 1, unnumbered paragraph 2, Code Supplement 
1997, is amended to read as follows: 

This subsection does not apply to the operator of a motor vehicle owned or leased to the 
United States, this state, or any political subdivision of this state or to a motor vehicle which 
is subject to section 6213.26, 627.113, 627Aa, 325A.6 or 327B.6. 

Sec. 42. Section 321.44A, Code Supplement 1997, is amended to read as follows: 
321.44A VOLUNTARY CONTRIBUTION-ANATOMICAL GIFT PUBLIC AWARENESS 

AND TRANSPLANTATION FUND - AMOUNT RETAINED BY COUNTY TREASURER. 
For each application for registration or renewal, the county treasurer or the department 

shall request through use of a written form, and, if the application is made in person, through 
verbal communication, that an applicant make a voluntary contribution of one dollar or 
more to the anatomical gift public awareness and transplantation fund established pursu
ant to section 142C.15. Ninety-five percent of the moneys collected by the county and one 
hundred percent of the moneys collected by the department in the form of contributions 
shall be remitted to the treasurer of state for deposit in the fund to be used for the purposes 
specified for the fund. The remaining five percent of the moneys collected by the county 
shall be retained by the county treasurer for deposit in the general fund of the county. The 
director shall adopt rules to administer this section. 

Sec. 43. Section 321.71, subsection 7, Code 1997, is amended to read as follows: 
7. A certificate of title shall not be issued for a motor vehicle less than ten model years old 

which is equipped with an odometer by the manufacturer, unless an odometer statement 
which is in compliance with federal law and regulations has been made by the transferor of 
the vehicle and is furnished with the application for certificate of title. The new certificate of 
title shall record on its face the odometer reading and the word "actual" if the true mileage is 
known. If the odometer reading is not the true mileage or the true mileage is unknown, the 
words "not actual" shall be recorded. If the odometer reading is greater than the odometer 
can mechanically count, the words "exceeds the mechanical limits" shall be recorded. How
ever, a certificate of title may be issued for a motor vehicle to a person who moves into this 
state if the person acquired ownership of the motor vehicle prior to moving to this state. This 
subsection does not apply to motor vehicles having a registered gross vehicle weight rating 
of more than sixteen thousand pounds. 
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Sec. 44. Section 321.179, subsection 1, unnumbered paragraph 1, Code Supplement 
1997, is amended to read as follows: 

Notwithstanding the provisions of this chapter or chapter 321L which grant sole author
ity to the department for the issuance of motor vehicle licenses, nonoperator's identification 
cards, and persons with disabilities ideHtifieatisH dey4ees parking permits, the counties of 
Adams, Cass, Fremont, Mills, Montgomery, and Page shall be authorized to issue motor 
vehicle licenses, nonoperator's identification cards, and persons with disabilities ideHtifi 
eatisH deYiees parking permits on a permanent basis. However, a county shall only be 
authorized to issue commercial driver's licenses if certified to do so by the department. If a 
county fails to meet the standards for certification under this section, the department itself 
shall provide for the issuance of commercial driver's licenses in that county. The depart
ment shall certify the county treasurers in the permanent counties to issue commercial 
driver's licenses if all of the following conditions are met: 

Sec. 45. Section 321.216B, Code Supplement 1997, is amended to read as follows: 
321.216B USE OF MOTOR VEHICLE LICENSE OR NONOPERATOR'S IDENTIFICA

TION CARD BY UNDERAGE PERSON TO OBTAIN ALCOHOL. 
A person who is under the age of twenty-one, who alters or displays or has in the person's 

possession a fictitious or fraudulently altered motor vehicle license or nonoperator's identi
fication card and who uses the license to violate or attempt to violate section 123.47, com
mits a simple misdemeanor punishable by a fine of one hundred dollars. The court shall 
forward a copy of the conviction sr srder sfadjlidieatisH IiHder seetisH 262.47 to the depart
ment. 

Sec. 46. Section 321.231, subsection 5, Code Supplement 1997, is amended to read as 
follows: 

5. The foregoing provisions shall not relieve the driver of an authorized emergency ve
hicle or the rider of a police bicycle from the duty to drive or ride with due regard for the 
safety of all persons, nor shall such provisions protect the driver or rider from the conse
quences of the driver's or rider's reckless disregard for the safety of others. 

Sec. 47. Section 321.284, Code 1997, is amended to read as follows: 
321.284 OPEN CONTAINERS IN MOTOR VEHICLES. 
A person driving a motor vehicle shall not knowingly possess in a motor vehicle upon a 

public street or highway an open or unsealed bottle, can, jar, or other receptacle containing 
an alcoholic beverage, wine, or beer with the intent to consume the alcoholic beverage, wine, 
or beer while the motor vehicle is upon a public street or highway. Evidence that an open or 
unsealed receptacle containing an alcoholic beverage, wine, or beer was found during an 
authorized search in the glove compartment, utility compartment, console, front passenger 
seat, or any unlocked portable device and within the immediate reach of the driver while the 
motor vehicle is upon a public street or highway is evidence from which the court or jury 
may infer that the driver intended to consume the alcoholic beverage, wine, or beer while 
upon the public street or highway if the inference is supported by corroborative evidence. 
However, an open or unsealed receptacle containing an alcoholic beverage, wine, or beer 
may be transported at any time in the trunk of the motor vehicle or in some other area of the 
interior of the motor vehicle not designed or intended to be occupied by the driver and not 
readily accessible to the driver while the motor vehicle is in motion. A person convicted of a 
violation of this section is guilty of a simple misdemeanor punishable as a scheduled viola
tion under section 805.8, subsection 10, paragraph "e". 

Sec. 48. Section 321.492, unnumbered paragraph 2, Code Supplement 1997, is amended 
to read as follows: 

A peace officer having probable cause to stop a vehicle may require exhibition of the proof 
of iHsliraHee financial liability coverage card issued for the vehicle if the vehicle is a motor 
vehicle registered in this state. 
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Sec. 49. Section 321A.33, Code Supplement 1997, is amended to read as follows: 
321A.33 EXCEPTIONS. 

192 

This chapter does not apply to any motor vehicle owned by the United States, this state, or 
any political subdivision of this state or to any operator, except for section 321A.4, while on 
official duty operating such motor vehicle. This chapter does not apply, except for sections 
321A.4 and 321A.26, to any motor vehicle which is subject to section 3213.29, 327.113, 327A.a, 
325A.6 or 327B.6. 

Sec. 50. Section 321J.2, subsection 3, paragraph a, subparagraph (3), Code Supplement 
1997, is amended to read as follows: 

(3) If the defendant has previously received a deferred judgment or sentence for a viola
tion of subsection 21 or for a violation of a statute in another state substantially correspond
ing to subsection 2 1. 

Sec. 51. Section 327C.2, Code Supplement 1997, is amended to read as follows: 
327C.2 GENERAL JURISDICTION OF TRANSPORTATION DEPARTMENT. 
The department has general supervision of all railroads in the state, express companies, 

car companies, freight and freight-line companies, motor carriers, and any common carrier 
engaged in the transportation of passengers or freight. However, the provisions of this 
chapter regarding the supervision of carriers do not apply to regular route motor carriers of 
passengers or charter carriers, as defined under section 62H 325A.12. 

Sec. 52. Section 327D.l, Code Supplement 1997, is amended to read as follows: 
327D.l APPLICABILITY OF CHAPTER. 
This chapter applies to intrastate transportation by for-hire common carriers of persons 

and property. However, this chapter does not apply to regular route motor carriers of pas
sengers or charter carriers, as defined under section 62H 325A.12. 

Sec. 53. Section 331.439, subsection 3, paragraph b, Code Supplement 1997, is amended 
to read as follows: 

b. Based upon information contained in county management plans and budgets, the 
state-county management committee shall recommend an allowed growth factor adjust
ment to the governor by November 15 for the fiscal year which commences two years from 
the beginning date of the fiscal year in progress at the time the recommendation is made. 
The allowed growth factor adjustment shall address costs associated with new consumers 
of service, service cost inflation, and investments for economy and efficiency. In developing 
the service cost inflation recommendation, the committee shall consider the cost trends 
indicated by the gross expenditure amount reported in the expenditure reports submitted by 
counties pursuant to sUbsection 1, paragraph "s 9.". The governor shall consider the 
committee's recommendation in developing the governor's recommendation for an allowed 
growth factor adjustment for such fiscal year. The governor's recommendation shall be 
submitted at the time the governor's proposed budget for the succeeding fiscal year is sub
mitted in accordance with chapter 8. 

Sec. 54. Section 331.439, subsection 7, Code Supplement 1997, is amended to read as 
follows: 

7. A county shall annually report data concerning the services managed by the county. At 
a minimum, the data reported shall indicate the number of different individuals who utilized 
services in a fiscal year and the various types of services. Data reported under this subsec
tion shall be submitted with the county's expenditure report required under subsection 1, 
paragraph "s 9.". 

Sec. 55. Section 400.1, Code Supplement 1997, is amended to read as follows: 
400.1 APPOINTMENT OF COMMISSION. 
In cities having a population of eight thousand or over and having a paid fire department 
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or a paid police department, the mayor, one year after eaeh !! regular municipal election, 
with the approval of the council, shall appoint three civil service commissioners who shall 
hold office, one until the first Monday in April of the second year, one until the first Monday 
in April of the third year, and one until the first Monday in April of the fourth year after such 
appointment, whose successors shall be appointed for a term of four years. In cities having 
a population of more than one hundred thousand, the city council may establish, by ordi
nance, the number of civil service commissioners at not less than three. 

For the purpose of determining the population of a city under this chapter, the federal 
census conducted in 1980 shall be used. 

Sec. 56. Section 403.22, subsection 1, unnumbered paragraph 3, Code Supplement 1997, 
is amended to read as follows: 

For a municipality with a population of five thousand or less, the municipality need not 
provide any low and moderate income family housing assistance if the municipality has 
completed a housing needs assessment meeting the standards set out by the department of 
economic development, which shows no low and moderate income housing need and the 
department of economic development agrees that no low and moderate income family hous
ing assistance is needed. 

Sec. 57. Section 422.7, subsection 12A, unnumbered paragraph 3, Code Supplement 
1997, is amended to read as follows: 

The additional deduction shall not be allowed for wages paid to an individual who was 
hired to replace an individual whose employment was terminated within the twelve-month 
period preceding the date of first employment. However, if the individual being replaced left 
employment voluntarily without good cause attributable to the employer or if the individual 
was discharged for misconduct in connection with the individual's employment as deter
mined by the division of j ob seTViee of the department of employment serviees workforce 
development, the additional deduction shall be allowed. 

Sec. 58. Section 422.120, subsection 1, paragraph a, Code Supplement 1997, is amended 
to read as follows: 

a. There is allowed a state tax credit for livestock production operations located in the 
state. The amount of the credit equals ten cents for each corn equivalent consumed by the 
livestock in the production operation as specified under this section. The credit shall be 
refunded as provided in section 422.121422.122. 

Sec. 59. Section 426B.2, subsection 3, Code Supplement 1997, is amended to read as 
follows: 

3. The department director of human services shall notify the direetor of revenue and 
finanee of the amounts due a eounty in aeeordanee 'Nith the proJAsions of this seefion. The 
direetor of revenue and finanee shall draw warrants on the property tax relief fund, payable 
to the county treasurer in the amount due to a county in accordance with subsection 1 and 
mail the warrants to the county auditors in September and March of each year. 

Sec. 60. Section 426B.3, subsection 1, Code Supplement 1997, is amended to read as 
follows: 

1. The county auditor shall reduce the certified budget amount received from the board of 
supervisors for the succeeding fiscal year for the county mental health, mental retardation, 
and developmental disabilities services fund created in section 331.424A by an amount 
equal to the amount the county will receive from the property tax relief fund pursuant to 
section 426B.2, for the succeeding fiscal year and the auditor shall determine the rate of 
taxation necessary to raise the reduced amount. On the tax list, the county auditor shall 
compute the amount of taxes due and payable on each parcel before and after the amount 
received from the property tax relief fund is used to reduce the county budget. The director of 
revenue and finanee human services shall notify the county auditor of each county of the 
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amount of moneys the county will receive from the property tax relief fund pursuant to 
section 426B.2, for the succeeding fiscal year. 

Sec.61. Section 452A.52, unnumbered paragraph 2, Code 1997, is amended to read as 
follows: 

Any person who is unable to display either of the permits or the license provided in section 
452A.53 and brings into the state in the fuel supply tanks of a commercial motor vehicle 
more than thirty gallons of motor fuel or special fuel in violation of the provisions of the 
preceding paragraph is guilty of a simple misdemeanor. 

Sec. 62. Section 452A.53, unnumbered paragraph 4, Code Supplement 1997, is amended 
to read as follows: 

Each vehicle operated into or through Iowa in interstate operations using motor fuel or 
special fuel acquired in any other state shall carry in or on the vehicle a duplicate or evidence 
of the permit or license required in this section. A fee not to exceed fifty cents shall be 
charged for each duplicate or other evidence of!! permit or license issued. 

Sec. 63. Section 453A.3, subsection 2, Code Supplement 1997, is amended to read as 
follows: 

2. A person who violates section 453A.2, subsection 2, shall pay a civil penalty pursuant 
to section 805.8, subsection 11. Failure to pay the civil penalty imposed for a violation of 
section 453A.2, subsection 2, is a simple misdemeanor punishable as a scheduled violation 
under section 805.8, subsection 11. Notwithstanding section 602.8106 or any other provi
sion to the contrary, any civil penalty or criminal fine paid under this subsection shall be 
retained by the city or county enforcing the violation to be used for enforcement of section 
453A.2. 

Sec. 64. Section 455A.l1, Code 1997, is amended to read as follows: 
455A.ll PREFERENCES IN TEMPORARY EMPLOYMENT. 
In its employment of persons in temporary positions in conservation and outdoor recre

ation, the department of natural resources shall give preference to persons meeting eligibil
ity requirements for the green thumb program \lRder seetioR Hi .227 and to persons working 
toward an advanced education in natural resources and conservation. 

Sec. 65. Section 487.909, Code Supplement 1997, is amended to read as follows: 
487.909 RESIGNATION OF AGENT FOR SERVICE OF PROCESS. 
An agent for service of process of a foreign limited partnership may resign as agent by 

signing and delivering to the secretary of state an original statement of resignation for filing 
in accordance with section 487.206 487.108. The agent shall send a copy of the statement of 
resignation by certified mail to the foreign limited partnership at its principal place of 
business. The agent shall certify to the secretary of state that the copy has been sent to the 
limited partnership, including the date the copy was sent. The appointment of the agent 
terminates on the date on which the statement is filed by the secretary of state. 

Sec. 66. Section 490.1110, subsection 2, Code Supplement 1997, is amended to read as 
follows: 

2. This section does not apply in any of the following circumstances: 
a. The corporation does not have a class of voting stock that is listed on a national 

securities exchange, authorized for quotation on the national association of securities deal
ers automated quotations - national market system, or held of record by more than two 
thousand shareholders, unless any of the foregoing results from action taken, directly or 
indirectly, by an interested shareholder or from a transaction in which a person becomes an 
interested shareholder. 

b. The corporation's original articles of incorporation contain a provision expressly elect
ing not to be governed by this section. 
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c. The corporation, by action of its board of directors, adopts an amendment to its bylaws 
by no later than September 29,1997, expressly electing not to be governed by this section, 
which amendment shall not be further amended by the board of directors. 

d. The corporation, by action of its shareholders, adopts an amendment to its articles of 
incorporation or bylaws expressly electing not to be governed by this section, provided that, 
in addition to any other vote required by law, such amendment to the articles of incorpora
tion or bylaws must be approved by the affirmative vote of a majority of the shares entitled to 
vote. An amendment adopted pursuant to this paragraph is effective immediately in the case 
of a corporation that has never had a class of voting stock that falls within any of the three 
categories set out in paragraph "a" and has not elected by a provision in its original articles 
of incorporation or any amendment to such articles to be governed by this section. In all 
other cases, an amendment adopted pursuant to this paragraph is not effective until twelve 
months after the adoption of the amendment and does not apply to any business combina
tion between the corporation and any person who became an interested shareholder of the 
corporation on or prior to such adoption. 

An amendment to the bylaws adopted pursuant to this paragraph shall not be further 
amended by the board of directors. 

e. A shareholder becomes an interested shareholder inadvertently and both of the follow
ing apply: 

(1) As soon as practicable the shareholder divests itself of ownership of sufficient shares 
so that the shareholder ceases to be an interested shareholder. 

(2) The shareholder would not, at any time within the three-year period immediately 
prior to a business combination between the corporation and such shareholder, have been 
an interested shareholder but for the inadvertent acquisition of ownership. 

f. (1) The business combination is proposed prior to the consummation or abandonment 
of and subsequent to the earlier of the public announcement or the notice required in this 
paragraph of a proposed transaction which satisfies all of the following: 

(a) Constitutes a transaction described in subparagraph (2). 
(b) Is with or by a person who either was not an interested shareholder during the previ

ous three years or who became an interested shareholder with the approval of the 
corporation's board of directors or who became an interested shareholder during the time 
period described in paragraph "g". 

(c) Is approved or not opposed by a majority of the members of the board of directors then 
in office who were directors prior to any person becoming an interested shareholder during 
the previous three years, or who were recommended for election or elected to succeed such 
directors by a majority of such directors. 

(2) A proposed transaction under subparagraph (1) is limited to the following: 
(a) A merger of the corporation, other than a merger pursuant to section 490.1104. 
(b) A sale, lease, exchange, mortgage, pledge, transfer, or other disposition, in one or 

more transactions and whether as part of a dissolution or otherwise, of assets of the corpo
ration or of any direct or indirect majority-owned subsidiary of the corporation, other than 
to a direct or indirect wholly owned subsidiary of the corporation or to the corporation itself, 
which has an aggregate market value equal to fifty percent or more of either the aggregate 
market value of all of the assets of the corporation determined on a consolidated basis, or the 
aggregate market value of all the outstanding stock of the corporation. 

(c) A proposed tender or exchange offer for fifty percent or more of the outstanding voting 
stock of the corporation. 

(3) The corporation shall give no less than twenty days' notice to all interested share
holders prior to the consummation of any of the transactions described in subparagraph 
(2), subparagraph subdivision (a) or (b). 

g. The business combination is with an interested shareholder who becomes an inter
ested shareholder of the corporation at a time when the corporation is not subject to this 
section pursuant to paFagFaphs paragraph "a", thF91igh "b". "c". or "d". 
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Notwithstanding paragraphs "a" through "d", a corporation may elect under its original 
articles of incorporation or any amendment to such articles to be subject to this section. 
However, such amendment shall not apply to restrict a business combination between the 
corporation and an interested shareholder of the corporation if the interested shareholder 
became such prior to the effective date of the amendment. 

Sec. 67. Section 499.22, Code Supplement 1997, is amended to read as follows: 
499.22 CAPITAL STOCK. 
An association with capital stock may divide the shares into common and preferred stock. 

Par value stock shall not be issued for less than par. The general corporation laws shall 
govern the consideration for which no-par stock is issued. If the articles so provide, common 
stock may be issued in two classes, voting and nonvoting. Voting stock shall be issued to all 
agricultural producers and nonvoting stock to all other members. Voting stock or nonvoting 
stock may be issued to a cooperative association as provided in the eooperative assoeiatioR's 
articles of incorporation of the association issuing the stock. Nonvoting stock shall have all 
privileges of membership except the right to vote. Preferred stock held by nonmembers shall 
not exceed in amount that held by members. 

Sec. 68. Section 513B.7, subsections 2 and 3, Code Supplement 1997, are amended to 
read as follows: 

2. A small employer carrier or organized delivery system shall file each March 1 with the 
commissioner or the director of public health an actuarial certification that the small em
ployer carrier or organized delivery system is in compliance with this section and that the 
rating methods of the small employer carrier or organized delivery system are actuarially 
sound. A copy of the certification shall be retained by the small employer carrier or orga
nized delivery system at its principal place of business. 

3. A small employer carrier or organized delivery system shall make the information and 
documentation described in subsection 1 available to the commissioner or orgaRized deliv 
ery system the director of public health upon request. The information is not a public record 
or otherwise subject to disclosure under chapter 22, and is considered proprietary and trade 
secret information and is not subject to disclosure by the commissioner or the director of 
public health to persons outside of the division or department except as agreed to by the 
small employer carrier or organized delivery system or as ordered by a court of competent 
jurisdiction. 

Sec. 69. Section 513B.I0, SUbsection 4, paragraph b, unnumbered paragraph 1, Code 
Supplement 1997, is amended to read as follows: 

A carrier or organized delivery system offering group health insurance coverage shall not 
impose any preexisting condition exclusion as follows: 

Sec. 70. Section 514E.l, subsection 1, Code Supplement 1997, is amended to read as 
follows: 

1. "Association" means the Iowa comprehensive health insurance association established 
by section 514E.2. 

Sec. 71. Section 514E.7, subsection 4, paragraph b, unnumbered paragraph 1, Code 
Supplement 1997, is amended to read as follows: 

Plan coverage shall not impose any preexisting condition exclusion as follows: 

Sec. 72. Section 535.11, subsection 4, Code 1997, is amended to read as follows: 
4. With respect to an open account, the creditor may impose a finance charge not exceed

ing that permitted by section 537.2202, sHbseetioRs subsection 2 afld....3.. 

Sec. 73. Section 537.2202, subsection 3, Code Supplement 1997, is amended by striking 
the subsection. 
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Sec. 74. Section 537.2402, subsection 3, Code Supplement 1997, is amended by striking 
the subsection. 

Sec. 75. Section 537B.2, subsection 2, Code 1997, is amended to read as follows: 
2. "Motor vehicle" means a motor vehicle as defined in section 321.1 which is subject to 

registration. However, "motor vehicle" does not include a motor vehicle, as defined in sec
tion 321.1, with a registered gross vehicle weight rating of more than twelve thousand 
pounds. 

Sec. 76. Section 556.13, subsection 3, Code Supplement 1997, is amended to read as 
follows: 

3. If the holder of property reported to the treasurer of state is the issuer of a certificated 
security, the treasurer of state has the right to obtain a replacement certificate pursuant to 
section aIH.8408 554.8405 but an indemnity bond is not required. 

Sec. 77. Section 602.6110, subsection 1, Code Supplement 1997, is amended to read as 
follows: 

1. A peer review court may be established in each judicial district to divert certain YSHthful 
juvenile offenders from the criminal or juvenile justice systems. The court shall consist of a 
qualified adult to act as judge while the duties of prosecutor, defense counsel, court atten
dant, clerk, andjury shall be performed by persons twelve through seventeen years of age. 

Sec. 78. Section 614.1, subsection 2A, paragraph b, subparagraph (1), Code Supplement 
1997, is amended to read as follows: 

(1) The fifteen-year limitation in paragraph "a" shall not apply to the time period in 
which to discover a disease that is latent and caused by exposure to a harmful material, in 
which event the cause of action shall be deemed to have accrued when the disease and such 
disease's cause have been made known to the person or at the point the person should have 
been aware of the disease and such disease's cause. This subsection shall not apply to cases 
governed by section 614.1, subsection 11. 

Sec. 79. Section 633.556, subsection 3, Code Supplement 1997, is amended to read as 
follows:: 

3. Section 633.551 applies to the appointment of a CSBSCFYatsr guardian. 

Sec. 80. Section 673.3, unnumbered paragraph 4, Code Supplement 1997, is amended to 
read as follows: 

The domesticated animal may act react unpredictably to conditions, including, but not 
limited to, a sudden movement, loud noise, an unfamiliar environment, or the introduction 
of unfamiliar persons, animals, or objects. 

Sec.81. Section 730.5, subsection 3, paragraph f, Code 1997, is amended to read as 
follows: 

f. The employer shall provide substance abuse evaluation, and treatment if recommended 
by the evaluation, with costs apportioned as provided under the employee benefit plan or at 
employer expense, if there is no employee benefit plan, the first time an employee's drug test 
indicates the presence of alcohol or a controlled substance. An employer shall take no 
disciplinary action against an employee due to the employee's drug involvement the first 
time the employee's drug test indicates the presence of alcohol or a controlled substance if 
the employee undergoes a substance abuse evaluation, and if the employee successfully 
completes substance abuse treatment if treatment is recommended by the evaluation. How
ever, if an employee fails to undergo substance abuse evaluation when required under the 
results of a drug test, or fails to successfully complete substance abuse treatment when 
recommended by an evaluation, the employee may be disciplined up to and including dis
charge. The substance abuse evaluation and treatment provided by the employer shall take 
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place under a program approved by the department of public health or accredited by the joint 
commission on the accreditation of Hospitals health care organizations. 

Sec. 82. Section 805.8, subsection 2, paragraph c, Code Supplement 1997, is amended to 
read as follows: 

c. For improperly used or nonused, or defective or improper equipment, other than brakes, 
driving lights and brake lights, under sections 321.317, 321.387, 321.388, 321.389, 321.390, 
321.391,321.392,321.393,321.422,321.432,321.436, 321.437, 321.438, subsection 1 or 3, 
sections 321.439, 321.440, 321.441, 321.442, 321.444, and 321.445, the scheduled fine is ten 
dollars. 

Sec. 83. Section 805.8, subsection 2, paragraph p, Code Supplement 1997, is amended by 
striking the paragraph. 

Sec. 84. Section 805.8, subsection 2, paragraph q, Code Supplement 1997, is amended to 
read as follows: 

q. For failure to have proper carrier identification markings under section 328.31,327.19, 
327A8, or 3278.1, the scheduled fine is fifteen dollars. 

Sec. 85. Section 805.8, subsection 2, paragraph v, Code Supplement 1997, is amended to 
read as follows: 

v. Violations of the schedule of axle and tandem axle and gross or group of axle weight 
violations in section 321.463 shall be scheduled violations subject to the provisions, proce
dures and exceptions contained in sections 805.6 to 805.11, irrespective of the amount of the 
fine under that schedule. Violations of the schedule of weight violations shall be charge
able, where the fine charged does not exceed one hundred dollars, only by uniform citation 
and complaint. Violations of the schedule of weight violations, where the fine charged 
exceeds one hundred dollars~ 

fl1- Shall shall, when the violation is admitted and section 805.9 applies, be chargeable 
upon uniform citation and complaint, indictment, or county attorney's information, 
~ but otherwise, shall be chargeable only upon indictment or county attorney's infor

mation. 
PARAGRAPH DIVIDED. In all cases of charges under the schedule of weight violations, 

the charge shall specify the amount of fine charged under the schedule. Where a defendant 
is convicted and the fine under the foregoing schedule of weight violations exceeds one 
hundred dollars, the conviction shall be of an indictable offense although section 805.9 is 
employed and whether the violation is charged upon uniform citation and complaint, in
dictment, or county attorney's information. 

Sec. 86. Section 805.8, subsection 11, paragraph b, subparagraph (2), Code Supplement 
1997, is amended to read as follows: 

(2) For failing to pay the civil penalty under section 453A.2, subsection 2, the scheduled 
criminal fine is twenty-five dollars if the violation is a first offense, fifty dollars if the viola
tion is a second offense, and one hundred dollars if the violation is a third or subsequent 
offense. Failure to pay the scheduled criminal fine shall not result in the person being 
detained in a secure facility. The complainant shall not be charged a filing fee. 

Sec. 87. Section 809A.4, subsection 2, paragraph b, Code 1997, is amended to read as 
follows: 

b. If the only conduct giving rise to forfeiture is a violation of section 124.401, subsection 
6-!i, real property is not subject to forfeiture and other property subject to forfeiture pursuant 
to paragraph "a", subparagraph (2), may be forfeited only pursuant to section 809A.14. 

Sec. 88. Section 903A.2, Code Supplement 1997, is amended to read as follows: 
903A.2 GOOD CONDUCT TIME. 
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1. Each inmate committed to the custody of the director of the department of corrections is 
eligible for a reduction of sentence for good behavior in the manner provided in this section. 
For purposes of calculating the amount of time by which an inmate's sentence may be 
reduced, inmates shall be grouped into the following two sentencing categories: 

a. Category "A" sentences are those sentences which are not subject to a maximum accu
mulation of good conduct time of fifteen percent of the total sentence of confinement under 
section 902.12. To the extent provided in subsection 5, category "A" sentences also include 
life sentences imposed under section 902.1. An inmate of an institution under the control of 
the department of corrections who is serving a category "A" sentence is eligible for a reduc
tion of sentence equal to one day for each day of good conduct while committed to one of the 
department's institutions. In addition, each inmate who is serving a category "A" sentence 
is eligible for an additional reduction of up to five days per month if the inmate participates 
satisfactorily in any of the following activities: 

(1) Employment in the institution. 
(2) Iowa state industries. 
(3) An employment program established by the director. 
(4) A treatment program established by the director. 
(5) An inmate educational program approved by the director. 
b. Category "B" sentences are those sentences which are subject to a maximum accumu

lation of good conduct time of fifteen percent of the total sentence of confinement under 
section 902.12. An inmate of an institution under the control of the department of correc
tions who is serving a category "B" sentence is eligible for a reduction of sentence equal to 
fifteen eighty-fifths of a day for each day of good conduct by the inmate. 

2. Good conduct time earned pursuant to this section may be forfeited in the manner 
prescribed in section 903A.3. 

3. Time served in ajail or another facility prior to actual placement in an institution under 
the control of the department of corrections and credited against the sentence by the court 
shall accrue for the purpose of reduction of sentence under this section. Time which elapses 
during an escape shall not accrue for purposes of reduction of sentence under this section. 

4. Time which elapses between the date on which a person is incarcerated, based upon a 
determination of the board of parole that a violation of parole has occurred, and the date on 
which the violation of parole was committed shall not accrue for purposes of reduction of 
sentence under this section. 

5. Good conduct time accrued by inmates serving life sentences imposed under section 
902.1 shall not reduce the life sentence, but shall be credited against the inmate's sentence 
ifthe life sentence is commuted to a term of years under section 902.2. 

Sec. 89. Section 903A.7, Code Supplement 1997, is amended to read as follows: 
903A.7 SEPARATE SENTENCES. 
Consecutive multiple sentences that are within the same category under section 903A.2 

shall be construed as one continuous sentence for purposes of calculating reductions of 
sentence for good conduct time. If a person is sentenced to serve sentences of both catego
ries, category "B" sentences shall be served before category "A" sentences are served, and 
good conduct time earned against the category "B" sentences shall not be used to reduce the 
category "A" sentences. If an inmate serving a category "A" sentence is sentenced to serve a 
category "B" sentence, the category "A" sentence shall be interrupted, and no further good 
conduct time shall accrue against that sentence until the category "B" sentence is completed. 

Sec. 90. Section 910.9, unnumbered paragraph 3, Code Supplement 1997, is amended to 
read as follows: 

Fines, penalties, and surcharges, crime victim compensation program reimbursement, 
public agency restitution, court costs including correctional fees claimed by a sheriff pursu
ant to section 356.7, court-appointed attorney's fees, and expenses for public defenders, 
shall not be withheld by the clerk of court until all victims have been paid in full. Payments 
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to victims shall be made by the clerk of court at least quarterly. Payments by a clerk of court 
shall be made no later than the last business day of the quarter, but may be made more often 
at the discretion of the clerk of court. The clerk of court receiving final payment from an 
offender, shall notify all victims that full restitution has been made, and a copy of the notice 
shall be sent to the sentencing court. Each office or individual charged with supervising an 
offender who is required to perform community service as full or partial restitution shall 
keep records to assure compliance with the portions of the plan of restitution and restitution 
plan of payment relating to community service and, when the offender has complied fully 
with the community service requirement, notify the sentencing court. 

Sec. 91. 1997 Iowa Acts, chapter 84, section 6, is amended to read as follows: 
SEC. 6. EFFECTIVE DATE - APPLICABILITY. This Act, being deemed of immediate 

importance, takes effect upon enactment. Notwithstanding Prior to the beginning of school 
for the school year beginning July 1, 1997, and notwithstanding the timing of the notice 
requirements in section 4 of this Act, a school district may conduct periodic inspection of 
school lockers, desks, or other facilities or spaces if the school district sends a notice to all 
students and the students' parents, guardians, or legal custodians prior to commencing any 
inspections. 

Sec. 92. 1997 Iowa Acts, chapter 130, section 3, is amended by striking the section and 
inserting in lieu thereof the following: 

SEC. 3. Section 904.102, subsection 8, Code 1997, is amended to read as follows: 
8. Correctional release center Newton correctional facility. 

Sec. 93. 1997 Iowa Acts, chapter 137, section 7, is amended by striking the section and 
inserting in lieu thereof the following: 

SEC.7. Section 455B.304, subsection 2, Code 1997, is amended to read as follows: 
2. The commission shall adopt rules that allow the use of wet or dry sludge from publicly 

owned treatment works for land application. A sale of wet or dry sludge for the purpose of 
land application shall be accompanied by a written agreement signed by both parties which 
contains a general analysis of the contents of the sludge. The heavy metal content of the 
sludge shall not exceed that allowed by rules of the commission. An owner of a publicly 
owned treatment works which sells wet or dry sludge is not subject to criminal liability for 
acts or omissions in connection with a sale, and is not subject to any action by the pur
chaser to recover damages for harm to person or property caused by sludge that is delivered 
pursuant to a sale unless it is a result of a violation of the written agreement or if the heavy 
metal content of the sludge exceeds that allowed by rules of the commission. Nothing in this 
section shall provide immunity to any person from action by the department pursuant to 
section 455B.307. The rules promulgated adopted under this subsection shall be generally 
consistent with those rules of the department existing on January 1, 1982, regarding the 
land application of municipal sewage sludge except that they may provide for different 
methods of application for wet sludge and dry sludge. 

Sec. 94. 1997 Iowa Acts, chapter 175, section 110, is amended by striking the section 
and inserting in lieu thereof the following: 

SEC. 110. Section 2521.1, subsections 1, 3, 5, and 8, Code 1997, are amended to read as 
follows: 

1. "Account" means "account" as defined in section 524.103, "share account or shares" as 
defined in section 534.102, the savings or deposits of a member received or being held by a 
credit union, or certificates of deposit. "Account" also includes deposits held by an agent, a 
broker-dealer, or an issuer as defined in section 502.102 and money-market mutual fund 
accounts. However, "account" does not include amounts held by a financial institution as 
collateral for loans extended by the financial institution. 

3. "Court order" means "ee-urt support order" as defined in section ~ 252J.1. 
5. "Financial institution" includes a banli, credit union, or saYings and loan association 
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means "financial institution" as defined in 42 U.S.C. § 669A(d)(l). "Financial institution" 
also includes an institution which holds deposits for an agent, broker-dealer, or an issuer as 
defined in section 502.102. 

8. "Support" or "support payments" means "support" or "support payments" as defined in 
section 2a2D.l 252D.16A. 

Sec. 95. 1997 Iowa Acts, chapter 176, section 32, is amended by striking the section and 
inserting in lieu thereof the following: 

SEC. 32. Section 235A.15, subsection 2, paragraph b, unnumbered paragraph 1, Code 
1997, as amended by this Act, is amended to read as follows: 

Persons involved in an iRvestigatioR or assessment of child abuse as follows: 

Sec. 96. 1997 Iowa Acts, chapter 176, section 33, is amended by striking the section and 
inserting in lieu thereof the following: 

SEC.33. Section 235A.15, subsection 2, paragraph b, subparagraphs (2), (3), (4), and (8), 
Code 1997, as amended by this Act, are amended to read as follows: 

(2) To an employee or agent of the department of human services responsible for the 
iRvestigatioR or assessment of a child abuse report. 

(3) To a law enforcement officer responsible for assisting in an iR-"IestigatioR assessment 
of a child abuse allegation or for the temporary emergency removal of a child from the 
child's home. 

(4) To a multidisciplinary team, if the department of human services approves the compo
sition of the multidisciplinary team and determines that access to the team is necessary to 
assist the department in the iRvestigatioR, diagnosis, assessment, and disposition of a child 
abuse case. 

(8) To a licensing authority for a facility providing care to a child named in a report, if the 
licensing authority is notified of a relationship between facility policy and the alleged child 
abuse under section 262.71, subseetioR 4232.7IB. 

Sec. 97. 1997 Iowa Acts, chapter 176, section 37, is amended by striking the section and 
inserting in lieu thereof the following: 

SEC.37. Section 235A.15, subsection 6, Code 1997, as amended by this Act, is amended to 
read as follows: 

6. a. If a child who is a legal resident of another state is present in this state and a report 
of child abuse is made concerning the child, the department shall act to ensure the safety of 
the child. The department shall contact the child's state of legal residency to coordinate the 
iRvestigatioR or assessment of the report. If the child's state of residency refuses to conduct 
an iR't'estigatioR or assessment, the department shall commence an appropriate iR't'estiga 
tiefHH: assessment. 

b. If a report of child abuse is made concerning an alleged perpetrator who resides in this 
state and a child who resides in another state, the department shall assist the child's state of 
residency in conducting an iRvestigatioR or assessment of the report. The assistance shall 
include but is not limited to an offer to interview the alleged perpetrator and any other 
relevant source. If the child's state of residency refuses to conduct an iR-"IestigatioR or as
sessment of the report, the department shall commence an appropriate iRvestigatioR or 
assessment. The department shall seek to develop protocols with states contiguous to this 
state for coordination in the iR't'estigatioR or assessment of a report of child abuse when a 
person involved with the report is a resident of another state. 

Sec. 98. 1997 Iowa Acts, chapter 176, section 39, is amended by striking the section and 
inserting in lieu thereof the following: 

SEC. 39. Section 235A.19, subsection 2, paragraph a, Code 1997, as amended by this Act, 
is amended to read as follows: 

a. A subject of a child abuse report may file with the department within six months of the 
date of the notice of the results of aR iRvestigatioR reEjuired by seetioR 262.71, subseetioR 7, 
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eF an assessment performed in accordance with section 232.71A 232.71B, a written state
ment to the effect that report data and disposition data referring to the subj ect is in whole or 
in part erroneous, and may request a correction of that data or of the findings of the investi 
gation or assessment report. The department shall provide the subject with an opportunity 
for an evidentiary hearing pursuant to chapter 17 A to correct the data or the findings, unless 
the department corrects the data or findings as requested. The department may defer the 
hearing until the conclusion of a pending juvenile or district court case relating to the data 
or findings. 

Sec. 99. RETROACTIVE APPLICABILITY. Sections 92 through 94 of this Act, amend
ing 1997 Iowa Acts, chapters 130, 137, and 175, are retroactively applicable to July 1, 1997. 

Approved April 15, 1998 

CHAPTER 1101 
ENHANCED E911 EMERGENCY TELEPHONE SYSTEMS - WIRELESS 

COMMUNICATIONS SURCHARGE AND E911 ADMINISTRATOR 

S.F.530 

AN ACT relating to the establishment of an E911 surcharge, providing for the distribution of 
the surcharge, and providing a pooling mechanism for the purchase of equipment 
necessary for an E911 system and providing an effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 16.161, Code 1997, is amended to read as follows: 
16.161 AUTHORITY TO ISSUE E911 PROGRAM BONDS AND NOTES. 
The authority shall assist the department of public defense administrator appointed pur

suant to section 34A.2A or* as provided in chapter 34A, subchapter II and the authority shall 
have all ofthe powers delegated to it by ajoint E911 service board or the department of public 
defense in a chapter 28E agreement with respect to the issuance and securing of bonds or 
notes and the carrying out of the purposes of chapter 34A. 

Sec. 2. Section 16.161, Code 1997, is amended by adding the following new unnumbered 
paragraph: 

NEW UNNUMBERED PARAGRAPH. The authority shall provide a mechanism for the 
pooling of funds of two or more joint E911 service boards to be used for the joint purchasing 
of necessary equipment and reimbursement of land-line and wireless service providers' 
costs for upgrades necessary to provide E911 service. When two or more joint E911 service 
boards have agreed to pool funds for the purpose of purchasing necessary equipment to be 
used in providing E911 service, the authority shall issue bonds and notes as provided in 
sections 34A.20 through 34A.22. 

Sec. 3. Section 34A.2, subsection 2, Code 1997, is amended to read as follows: 
2. "Administrator" means the E911 administrator of tbe division of emergency manage 

ment of tbe department of public defense appointed pursuant to section 34A.2A. 

Sec. 4. Section 34A.2, subsection 3, Code 1997, is amended by striking the subsection . 

• The underscored word "QI" probably not intended 



203 LAWS OF THE SEVENTY-SEVENTH G.A., 1998 SESSION CH. 1101 

Sec.5. NEW SECTION. 34A.2A ADMINISTRATOR-APPOINTMENT -DUTIES. 
The administrator of the division of emergency management of the department of public 

defense shall appoint an E911 administrator to administer this chapter. The E911 adminis
trator shall act under the supervisory control of the administrator of the division of emer
gency management ofthe department of public defense, and in consultation with the E911 
communications council, and perform the duties specifically set forth in this chapter. 

Sec. 6. Section 34A.3, subsection 1, Code 1997, is amended to read as follows: 
1. JOINT 911 SERVICE BOARDS TO SUBMIT PLANS. The board of supervisors of each 

county shall establish ajoint 911 service board not later than January 1, 1989. Each politi
cal subdivision of the state having a public safety agency serving territory within the county 
is entitled to voting membership on the joint 911 service board. Each private safety agency 
operating within the area is entitled to nonvoting membership on the board. A township 
which does not operate its own public safety agency, but contracts for the provision of public 
safety services, is not entitled to membership on the joint 911 service board, but its contrac
tor is entitled to membership according to the contractor's status as a public or private safety 
agency. Thejoint 911 service board shall develop an enhanced 911 service plan encompass
ing at minimum the entire county, unless an exemption is granted by the administrator 
permitting a smaller E911 service area. The administrator may grant a discretionary ex
emption from the single county minimum service area requirement based upon an E911 
joint service board's or other E911 service plan operating authority's presentation of evi
dence which supports the requested exemption if the administrator finds that local condi
tions make adherence to the minimum standard unreasonable or technically infeasible, and 
that the purposes of this chapter would be furthered by granting an exemption. The mini
mum size requirement is intended to prevent unnecessary duplication of public safety an
swering points and minimize other administrative, personnel, and equipment expenses. An 
E911 service area must encompass a geographically contiguous area. No exemption shall 
be granted from the contiguous area requirement. The administrator may order the inclu
sion of a specific territory in an adjoining E911 service plan area to avoid the creation by 
exclusion of a territory smaller than a single county not serviced by surrounding E911 
service plan areas upon request of the joint 911 service board representing the territory. The 
E911 service plan operating authority shall submit the plan on or before January 1, 1994, to 
all of the following: 

a. The division administrator. 
b. Public and private safety agencies in the enhanced 911 service area. 
c. Providers affected by the enhanced 911 service plan. 
An E911 joint service board that has a state-approved service plan in place prior to July 1, 

1993, is exempt from the provisions of this section. The dhrision administrator shall estab
lish, by July 1, 1994, E911 service plans for those E911 joint service boards which do not 
have a state-approved service plan in place on or before January 1, 1994. 

The di'lision administrator shall prepare a summary of the plans submitted and present 
the summary to the legislature on or before August 1, 1994. 

Sec. 7. Section 34A.6, subsection 3, Code 1997, is amended to read as follows: 
3. The secretary of state, in consultation with the administrator of the office of emeFgency 

management of the depaFtment of public defense, shall adopt rules for the conduct of joint 
E911 service referendums as required by and consistent with subsections 1 and 2. 

Sec. 8. Section 34A. 7, subsection 6, Code 1997, is amended to read as follows: 
6. LIMITATION OF ACTIONS - PROVIDER NOT LIABLE ON CAUSE OF ACTION 

RELATED TO PROVISION OF 911 SERVICES. A claim or cause of action does not exist 
based upon or arising out of an act or omission in connection with a land-line or wireless 
provider's participation in an E911 service plan or provision of 911 or local exchange access 
service, unless the act or omission is determined to be willful and wanton negligence. 
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Sec. 9. NEW SECTION. 34A.7A WIRELESS COMMUNICATIONS SURCHARGE
FUND ESTABLISHED - DISTRIBUTION AND PERMISSIBLE EXPENDITURES. 

1. a. Notwithstanding section 34A.6, the administrator shall adopt by rule a monthly 
surcharge of up to fifty cents to be imposed on each wireless communications service num
ber provided in this state. The surcharge shall be imposed uniformly on a statewide basis 
and simultaneously on all wireless communications service numbers as provided by rule of 
the administrator. 

b. The administrator shall provide no less than one hundred days' notice of the surcharge 
to be imposed to each wireless communications service provider. The administrator, subject 
to the fifty cent limit in paragraph "an, may adjust the amount of the surcharge as necessary, 
but no more than once in any calendar year. 

c. The surcharge shall be collected as part of the wireless communications service 
provider's periodic billing to a subscriber. In compensation for the costs of billing and 
collection, the provider may retain one percent of the gross surcharges collected. The sur
charges shall be remitted quarterly by the provider to the administrator for deposit into the 
fund established in subsection 2. A provider is not liable for an uncollected surcharge for 
which the provider has billed a subscriber but which has not been paid. The surcharge shall 
appear as a single line item on a subscriber's periodic billing indicating that the surcharge 
is for E911 emergency telephone service. The E911 service surcharge is not subject to sales 
or use tax. 

2. Moneys collected pursuant to subsection 1 shall be deposited in a separate wireless 
E911 emergency communications fund within the state treasury under the control of the 
administrator. Section 8.33 shall not apply to moneys in the fund. Moneys earned as 
income, including as interest, from the fund shall remain in the fund until expended as 
provided in this section. Moneys in the fund shall be expended and distributed annually as 
follows: 

a. An amount as appropriated by the general assembly to the administrator for imple
mentation, support, and maintenance of the functions of the administrator. 

b. (1) The administrator shall retain funds necessary to reimburse wireless carriers for 
their costs to deliver E911 services. The administrator shall assure that wireless carriers 
recover all eligible costs associated with the implementation and operation of E911 services, 
including but not limited to hardware, software, and transport costs. The administrator 
shall adopt rules defining eligible costs which are consistent with federal law, regulations, 
and any order of a federal agency. 

(2) The administrator shall provide for the reimbursement of wireless carriers on a quar
terly basis. If the total amount of moneys available in the fund for the reimbursement of 
wireless carriers pursuant to subparagraph (1) is insufficient to reimburse all wireless car
riers for such carriers' eligible expenses, the administrator shall remit an amount to each 
wireless carrier equal to the percentage of such carrier's eligible expenses as compared to 
the total of all eligible expenses for all wireless carriers for the calendar quarter during 
which such expenses were submitted. 

c. (1) The remainder of the surcharge collected shall be remitted to the administrator for 
distribution to the joint E911 service boards and the department of public safety pursuant to 
subparagraph (2) to be used for the implementation of enhanced wireless communications 
capabilities. 

(2) The administrator, in consultation with the E911 communications council, shall adopt 
rules pursuant to chapter 17 A governing the distribution of the surcharge collected and 
distributed pursuant to this lettered paragraph. The rules shall include provisions that all 
joint E911 service boards and the department of public safety which answer or service 
wireless E911 calls are eligible to receive an equitable portion of the receipts. 

Ajoint E911 service board or the department of public safety, to receive funds from the 
E911 emergency communications fund, must submit a written request for such funds to the 
administrator in a form as approved by the administrator. A request shall be for funding 
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under an approved E911 service plan for equipment which is directly related to the reception 
and disposition of incoming wireless E911 calls. The administrator may approve the distri
bution of funds pursuant to such request if the administrator finds that the requested fund
ing is for equipment necessary for the reception and disposition of such calls and that 
sufficient funds are available for such distribution. 

If insufficient funds are available to fund all requests, the administrator shall fund re
quests in an order deemed appropriate by the administrator after considering factors includ
ing, but not limited to, all of the following: 

(a) Documented volume of wireless E911 calls received by each public safety answering 
point. 

(b) The population served by each public safety answering point. 
(c) The number of wireless telephones in the public safety answering point jurisdiction. 
(d) The public safety of the citizens of this state. 
(e) Any other factor deemed appropriate by the administrator, in consultation with the 

E911 communications council, and adopted by rule. 
(3) The administrator shall submit an annual report by January 15 of each year advising 

the general assembly of the status of E911 implementation and operations, including both 
land-line and wireless services, and the distribution of surcharge receipts. 

3. The amount collected from a wireless service provider and deposited in the fund, pursu
ant to section 22.7, subsection 6, information provided by a wireless service provider to the 
administrator consisting of trade secrets, pursuant to section 22.7, subsection 3, and other 
financial or commercial operations information provided by a wireless service provider to 
the administrator, shall be kept confidential as provided under section 22.7. This subsection 
does not prohibit the inclusion of information in any report providing aggregate amounts 
and information which does not identify numbers of accounts or customers, revenues, or 
expenses attributable to an individual wireless communications service provider. 

4. For purposes of this section, "wireless communications service" means commercial 
mobile radio service, as defined under sections 3(27) and 332 (d) ofthe federal Telecommu
nications Act of 1996,47 U.S.C. § 151 et seq.; federal communications commission rules, 
and the Omnibus Budget Reconciliation Act of 1993. "Wireless communications service" 
includes any wireless two-way communications used in cellular telephone service, personal 
communications service, or the functional or competitive equivalent of a radio-telephone 
communications line used in cellular telephone service, a personal communications ser
vice, or a network access line. "Wireless communications service" does not include services 
whose customers do not have access to 911 or a 911-like service, a communications channel 
utilized only for data transmission, or a private telecommunications system. 

Sec. 10. Section 34A.15, subsection 1, unnumbered paragraph 1, Code 1997, is amended 
to read as follows: 

An E911 communications council is established. The council consists of the following 
eleven thirteen members: 

Sec. 11. Section 34A.15, subsection 1, Code 1997, is amended by adding the following 
new paragraph: 

NEW PARAGRAPH. k. Two persons appointed by the Iowa wireless industry. One ap
pointee shall represent cellular companies and the other appointee shall represent personal 
communications services companies. 

Sec. 12. Section 34A.15, subsection 2, Code 1997, is amended by striking the subsection 
and inserting in lieu thereof the following: 

2. The council shall advise and make recommendations to the administrator regarding 
the implementation of this chapter. Such advice and recommendations shall be provided on 
issues at the request of the administrator or as deemed necessary by the council. 

Sec. 13. Section 34A.15, Code 1997, is amended by adding the following new 
subsection: 
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NEW SUBSECTION. 2A. A member of the council shall be reimbursed for actual and 
necessary expenses incurred in the performance of the member's duties, if such member is 
not otheIWise reimbursed for such expenses. 

Sec. 14. Section 34A.20, subsection 2, Code 1997, is amended to read as follows: 
2. The authority shall cooperate with the department of p1:lblie defense administrator in 

the creation, administration, and funding of the E911 program established in subchapter I. 

Sec. 15. TRANSITION PROVISIONS. 
1. The E911 administrator appointed pursuant to section 34A.2A, as enacted in this Act, 

shall be appointed by no later than July 1, 1998. The E911 administrator shall determine 
and implement an initial surcharge as soon as possible, but at a minimum such surcharge 
shall be determined and implemented by no later than January 1, 1999. 

2. a. There is appropriated from surcharge moneys received by the E911 administrator 
and deposited into the wireless E911 emergency communications fund, for the fiscal year 
beginning July 1,1998, and ending June 30,1999, an amount not to exceed two hundred 
thousand dollars to be used for the implementation, support, and maintenance of the func
tions of the E911 administrator. The amount appropriated in this paragraph includes any 
amounts necessary to reimburse the division of emergency management of the department 
of public defense pursuant to paragraph "b". 

b. Notwithstanding the distribution formula in section 34A.7A, as enacted in this Act, 
and prior to any such distribution, of the initial surcharge moneys received by the E911 
administrator and deposited into the wireless E911 emergency communications fund, for 
the fiscal year beginning July 1, 1998, and ending June 30, 1999, an amount shall be trans
ferred to the division of emergency management of the department of public defense as 
necessary to reimburse the division for amounts expended for the implementation, support, 
and maintenance of the E911 administrator, including the E911 administrator's salary. 

3. a. Notwithstanding the distribution formula in section 34A.7A, as enacted in this Act, 
and after the distribution provided for in subsection 2 of this section and prior to any other 
distribution pursuant to section 34A.7A, of the surcharge moneys received by the E911 
administrator and deposited into the wireless E911 emergency communications fund, for 
the fiscal year beginning July 1, 1998, and ending June 30,1999, an amount not to exceed 
eighty thousand dollars shall be transferred to the Iowa law enforcement academy to be 
used for implementation, maintenance, and support of telecommunicator training. For 
purposes of this paragraph, the total amount transferred includes any amounts transferred 
to the Iowa law enforcement academy under paragraph "b". 

b. The Iowa law enforcement academy shall begin as soon as practicable the 
telecommunicator training as provided in this subsection. If the academy expends funds on 
or after July 1, 1998, for telecommunicator training and prior to the imposition of the sur
charge under section 34A.7A, the E911 administrator, subject to the limit of eighty thousand 
dollars in paragraph "a", shall transfer from the wireless E911 emergency communications 
fund to the Iowa law enforcement academy an amount necessary to reimburse the academy 
for such amounts expended by the academy. The E911 administrator and the Iowa law 
enforcement academy shall provide a written report to the fiscal committee of the legislative 
council and to the legislative fiscal bureau regarding amounts expended by the academy 
and reimbursed by the E911 administrator pursuant to this section. 

c. The Iowa law enforcement academy, for telecommunicator training for fiscal years 
beginning on and after July 1, 1999, shall submit requests for funding through the general 
assembly's appropriation process in the same manner as the academy submits requests for 
other general fund appropriations. 

4. a. The department of public defense is authorized two additional full-time equivalent 
positions for the purpose of implementing the amendments to chapter 34A in this Act. 
Included in these two full-time equivalent positions is the E911 administrator appointed 
pursuant to section 34A.2A, as enacted in this Act. 
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b. The Iowa law enforcement academy is authorized one and one-half additional full-time 
equivalent positions for the purpose of implementing telecommunicator training as pro
vided for in this Act. 

Sec. 16. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes 
effect upon enactment. 

Approved April 16, 1998 

CHAPTER 1102 
MEMBERSHIP OF FAMILY DEVELOPMENT AND SELF-SUFFICIENCY COUNCIL 

S.F.2072 

AN ACT providing for the appointment of an additional member to the family development 
and self-sufficiency council. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 217.11, Code 1997, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 9A. The director of the department of workforce development or the 
director's designee. 

Approved April 16, 1998 

CHAPTER 1103 
RAW MILK TRANSPORTER PERMITS 

S.F.2218 

AN ACT relating to the issuance of highway travel permits to raw milk transporters whose 
motor trucks exceed gross weight and axle weight restrictions and establishing a fee. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section l. NEW SECTION. 321E.29A RAW MILK TRANSPORTERS. 
The department or a local authority may issue annual permits authorizing a raw milk 

transporter to transport by motor truck raw milk to or from a milk plant, receiving station, or 
transfer station. The combined gross weight or gross weight on any axle or groups of axles 
of the motor truck shall not exceed the limits established under section 321.463. The issuing 
authority may specify weight limits or routes for each raw milk transporter or establish 
weight limits or routes under section 321 E.8. 

Sec. 2. Section 321.463, subsection 3, Code Supplement 1997, is amended to read as 
follows: 
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3. Notwithstanding other provisions of this chapter to the contrary, indivisible loads 
operating under the permit requirements of sections 321E.7, 321E.8, and 321E.9, and 
321 E.29A shall be allowed a maximum of twenty thousand pounds per axle. 

Approved April 16, 1998 

CHAPTER 1104 
GRANDPARENT AND GREAT -GRANDPARENT VISITATION 

S.F.2261 

AN ACT relating to the criteria for the awarding of grandparent and great-grandparent 
visitation rights. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 598.35, subsection 6, Code Supplement 1997, is amended to read as 
follows: 

6. The paternity of a child born out of wedlock is judicially established and the grandpar
ent of the child is the parent of the mother or father of the child or the great-grandparent of 
the child is the grandparent of the mother or father of the child and the mother of the child 
has custody of the child, or the grandparent of a child born out of wedlock is the parent of the 
mother or father of the child or the great-grandparent of the child is the grandparent of the 
mother or father of the child and custody has been awarded to the father of the child. 

Approved April 16, 1998 

CHAPTER 1105 
CONFIDENTIALITY OF RECORDS AND REPORTS OF LABOR COMMISSIONER 

S.F.2321 

AN ACT relating to the confidentiality of certain records and reports held by the labor 
commissioner. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 88.6, subsection 5, Code 1997, is amended to read as follows: 
5. SPECIAL INSPECTIONS. Any employees or authorized employee representative who 

believes that a violation of a safety or health standard exists that threatens physical harm, 
or that an imminent danger exists, may request an inspection by giving notice to the com
missioner or the commissioner's authorized representative of such violation or danger. Any 
such notice shall be reduced to writing, shall set forth with reasonable particularity the 
grounds for the notice, and shall be signed by the employees or authorized employee repre
sentative, and a copy shall be provided the employer or the employer's agent no later than at 
the time of inspection, except that upon the request of the person giving such notice the 
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person's Bame identifying information and the ftftme5 identifying information of individual 
employees referred to thereiR in the notice shall not appear in such copy or on any record 
published, released, or made available pursuaRt te this sectieR. If, upon receipt of such 
notification, the commissioner determines that there are reasonable grounds to believe that 
such violation or danger exists, the commissioner shall make a special inspection in accor
dance with the provisions of this section as soon as practicable, to determine if such viola
tion or danger exists. If the commissioner determines that there is are no reasonable grounds 
to believe that a violation or danger exists, the commissioner shall notify the employees or 
authorized employee representative in writing of such determination. For purposes of this 
subsection. "identifying information" means specific personal information including. but 
not limited to. the person's name. home address. telephone number. social security number. 
and handwriting and language idiosyncrasies. In circumstances when the release of any 
fact may be used to identify the person. that fact shall not be released. 

Sec. 2. Section 88.6, Code 1997, is amended by adding the following new subsection: 
NEW SUBSECTION. 8. CONFIDENTIALITY. Notwithstanding chapter 22, records pre

pared or obtained by the commissioner relating to an enforcement action conducted pursu
ant to this chapter shall be kept confidential until the enforcement action is complete. For 
purposes of this subsection, an enforcement action is complete when any of the following 
occurs: 

a. An inspection file is closed without the issuance of a citation. 
b. A citation or noncompliance notice resulting from an inspection becomes a final order 

of the employment appeal board and all applicable courts pursuant to sections 88.8 and 
88.9, and abatement is verified. 

c. A determination and any subsequent action is final in an occupational safety and 
health discrimination case. 

A citation or noncompliance notice shall remain a confidential record until received by 
the appropriate employer. This subsection shall not affect the discovery rights of any party 
to a contested case. 

Sec. 3. Section 88.16, Code 1997, is amended by adding the following new subsection: 
NEW SUBSECTION. 4. Notwithstanding chapter 22, consultation records prepared or 

obtained by the commissioner pursuant to this section and which relate to specific employ
ers or specific workplaces shall be kept confidential. For purposes of this subsection, "con
sultation record" means a record created when an employer requests and receives from the 
labor commissioner direct assistance in the recognition and correction of workplace haz
ards. 

Sec. 4. Section 91.12, Code 1997, is amended to read as follows: 
91.12 REPORTS AND RECORDS TO DIVISION OF LABOR SERVICES. 
1:. It shall be the auty ef e'.'ery An owner, operator, or manager of every factory, mill, 

workshop, mine, store, railway, business house, public or private work, or any other estab
lishment where labor is employed, as hereiR previaea, te malre shall submit to the division 
of labor services, upeR blaRl{S fufRishea reports in the form and manner prescribed by the 
commissioner, such reperts aRa retufRs as the eemmissieRer may reCiuire for the purpose of 
compiling sueh labor statistics as are eeRtemplatea iR this chapter; aRa the. The owner, 
operator, or business manager shall malre sueh submit the reports er returRS within sixty 
days from the receipt of blaRl{S fufRishea by the eemmissieRer notice, and shall certify 
under oath te the eerrectRess accuracy of the same reports. 

2. Notwithstanding chapter 22. records containing identifiable financial institution or 
credit card account numbers obtained by the commissioner shall be kept confidential. 

Approved April 16, 1998 
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CHAPTER 1106 
INVESTMENT ADVISERS 

S.F.2325 

210 

AN ACT amending the uniform securities Act, by regulating persons involved in managing 
investments, providing for the administration of the securities bureau, providing fees, 
and providing for penalties and effective dates. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 502.102, Code Supplement 1997, is amended by adding the following 
new subsections: 

NEW SUBSECTION. 5A. "Federal covered adviser" means a person who is registered 
under section 203 of the Investment Advisers Act of 1940,15 U.S.C. § 80(b) et seq. "Federal 
covered adviser" does not include a person who is excluded from the definition of "invest
ment adviser" as provided in subsection 9A, paragraph "c", subparagraphs (1) through (7). 

NEW SUBSECTION. 9A. a. "Investment adviser" means any person who, for compensa
tion, does any of the following: 

(1) Engages in the business of providing investment advisory services by advising others, 
either directly or through publications or writings, as to the value of securities or as to the 
advisability of investing in, purchasing, or selling securities. 

(2) As a part of a regular business, issues or promulgates analyses or reports concerning 
securities. 

b. "Investment adviser" includes a financial planner or other person who, as an integral 
component of other financially related services, does either of the following: 

(1) Provides investment advisory services to others for compensation and as part of a 
business. 

(2) Holds oneself out as providing investment advisory services to others for compensa-
tion. 

c. "Investment adviser" does not include a person who is any of the following: 
(1) An investment adviser representative. 
(2) A bank, savings institution, or trust company. 
(3) An attorney licensed to practice law in this state, a certified public accountant li

censed pursuant to chapter 542C, a professional engineer licensed pursuant to chapter 
542B, or a certified teacher, if the person's performance of these services is solely incidental 
to the practice of the person's profession. 

(4) An attorney licensed to practice law in this state or a certified public accountant 
licensed pursuant to chapter 542C who does not do any of the following: 

(a) Exercise investment discretion regarding the assets of a client or maintain custody of 
the assets of a client for the purpose of investing the assets, except when the person is acting 
as a bona fide fiduciary in a capacity such as an executor, administrator, trustee, estate or 
trust agent, guardian, or conservator. 

(b) Accept or receive directly or indirectly any commission, fee, or other remuneration 
contingent upon the purchase or sale of any specific security by a client of such person. 

(c) Provide advice regarding the purchase or sale of specific securities. However, this 
subparagraph subdivision (c) shall not apply when the advice about specific securities is 
based on a financial statement analysis or tax considerations that are reasonably related to 
and in connection with the person's profession. 

(5) A broker-dealer or its agent whose performance of these services is solely incidental 
to the conduct of its business as a broker-dealer and who receives no special compensation 
for them. 

(6) A publisher of any bona fide newspaper, news column, newsletter, news magazine, or 
business or financial publication or service, whether communicated in hard copy form, or 
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by electronic means, or otherwise, that does not consist of the rendering of advice on the 
basis of the specific investment situation of each client. 

(7) A person who is excluded from the definition of "investment adviser" under section 
202 (a) (11) of the Investment Advisers Act of 1940. 

(8) A person who is a federal covered adviser. 
(9) A person not within the intent of this subsection as the administrator may by rule or 

order designate. 
d. As used in this subsection, "compensation" does not include a commission, fee, or a 

combination of a commission and a fee, which is paid to an insurance agent licensed under 
chapter 522, if the insurance agent receives the commission, fee, or the combination of a 
commission and a fee, for the sale of insurance as regulated pursuant to Title XIII, subtitle 1. 

NEW SUBSECTION. 9B. a. "Investment adviser representative" means an individual in
cluding but not limited to a partner, officer, director, or an individual occupying a similar 
status or performing similar functions as a partner, officer, or director, except clerical or 
ministerial personnel, if both of the following apply: 

(1) The individual is employed by or associated with an investment adviser that is regis
tered or required to be registered under this chapter, or who is employed by or associated 
with a federal covered adviser. 

(2) The individual does any of the following: 
(a) Makes any recommendations or otherwise renders advice regarding securities. 
(b) Manages accounts or portfolios of clients. 
(c) Determines which recommendation or advice regarding securities should be given. 
(d) Solicits, offers, or negotiates for the sale of or sells investment advisory services. 
(e) Supervises employees who perform any of the functions in subparagraphs (a) 

through (d). 
b. "Investment adviser representative" does not include any other person not within the 

intent of this subsection as the administrator may by rule or order designate. 

Sec. 2. Section 502.102, subsection 14, Code Supplement 1997, is amended to read as 
follows: 

14. "Securities Act of 1933", "Securities Exchange Act of 1934", "Public Utility Holding 
Company Act of 1935", "Investment Advisers Act of 1940"! "Investment Company Act of 
1940", "Internal Revenue Code" and "Agricultural Marketing Act" mean the federal statutes 
of those names. 

Sec. 3. Section 502.301, subsection 3, Code 1997, is amended by striking the subsection 
and inserting in lieu thereof the following: 

3. It is unlawful for any person to transact business in this state as an investment adviser 
or as an investment adviser representative unless one of the following applies: 

a. The person is registered under this part. 
b. The person has no place of business in this state, and either of the following applies: 
(1) The person's only clients in this state are investment companies as defined in the 

Investment Company Act of 1940, other investment advisers, federal covered advisers, 
broker-dealers, banks, trust companies, savings and loan associations, insurance compa
nies, employee benefit plans with assets of not less than one million dollars, and govern
mental agencies or instrumentalities, whether acting for themselves or as trustees with 
investment control, or other institutional investors as are designated by rule or order of the 
administrator. 

(2) During the preceding twelve-month period the person has had no more than five 
clients, other than those specified in subparagraph (1), who are residents ofthis state. 

Sec. 4. Section 502.301, Code 1997, is amended by adding the following new subsec
tions: 

NEW SUBSECTION. 4. It is unlawful for any of the following persons to do the 
following: 
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a. An investment adviser required to be registered to employ an investment adviser repre
sentative unless the investment adviser representative is registered under this chapter, pro
vided that the registration of an investment adviser representative is not effective during any 
period when the investment adviser representative is not employed by an investment adviser 
registered under this part. 

b. A federal covered adviser to employ, supervise, or associate with an investment adviser 
representative having a place of business located in this state, unless the investment adviser 
representative is registered under this chapter, or is exempt from registration. 

When an investment adviser representative begins or terminates employment or associa
tion with an investment adviser, the investment adviser in the case of paragraph "a", or the 
investment adviser representative in the case of paragraph "b", shall promptly notify the 
administrator. 

NEW SUBSECTION. 5. Every registration or notice filing under this section expires De
cember 31, unless renewed. 

NEW SUBSECTION. 6. Except with respect to advisers whose only clients are those 
described in section 502.301, subsection 3, paragraph "b", it is unlawful for any federal 
covered adviser to conduct advisory business in this state unless such person complies with 
the provisions of section 502.302, subsection 2. 

Sec. 5. Section 502.302, Code Supplement 1997, is amended to read as follows: 
502.302 REGISTRATION AND NOTICE FILING PROCEDURES. 
1. A broker-dealer. 9f agent. investment adviser. or investment adviser representative may 

obtain an initial or renewal license by filing with the administrator, or an organization 
which the administrator by rule designates, an application together with a consent to ser
vice of process pursuant to section 502.609 and the appropriate filing fee. The application 
shall contain the information the administrator requires by rule concerning the applicant's 
form and place of organization, proposed method of doing business and financial condi
tion, and the qualifications and experience of the applicant, iRelHdiRg, iR. In the case of a 
broker-dealer or investment adviser, the application shall include the qualifications and 
experience of any partner, officer, director or controlling person, any injunction or adminis
trative order or conviction of a misdemeanor involving securities and any conviction of a 
felony, and any other matters which the administrator determines are relevant to the appli
cation. In addition, in the case of an investment adviser. the application shall include any 
information to be furnished or disseminated to any client or prospective client. and any 
other information which the administrator determines is relevant to the application. If no 
denial order is in effect and no proceeding is pending under section 502.304, registration 
becomes effective at noon of the sixtieth day after a completed application or an amendment 
completing the application is filed, unless waived by the applicant. The administrator may 
by rule or order specify an earlier effective date. 

2. Except with respect to federal covered advisers whose only clients are those described 
in section 502.301, subsection 3. paragraph "b", a federal covered adviser shall file with the 
administrator, prior to acting as a federal covered adviser in this state. such documents as 
have been filed with the securities and exchange commission as the administrator, by rule 
or order, may require. 

3. Every applicant for initial or renewal registration as a broker-dealer or investment 
adviser shall pay a filing fee of two hundred dollars. Every applicant for initial or renewal 
registration as an agent or investment adviser representative shall pay a filing fee of thirty 
dollars. A filing fee is not refundable. Every person acting as a federal covered adviser in 
this state, except with respect to federal covered advisers whose only clients are those de
scribed in section 502.301, subsection 3, paragraph "b", shall pay an initial and renewal 
notice filing fee of one hundred dollars. 

6-: 4. A registered broker-dealer, federal covered adviser, or investment adviser may file an 
application for registration of a successor, whether or not the successor is then in existence, 
for the unexpired portion of the year. There shall be no filing fee. 
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4., .Q., The administrator may by rule or order require a minimum capital for broker-dealers 
subject to the limitations of section 15 of the Securities Exchange Act of 1934. The admin
istrator by rule or order may also establish minimum financial requirements for investment 
advisers, subject to the limitations of section 222 of the Investment Advisers Act of 1940, 
which may include different requirements for those investment advisers who maintain cus
tody of client funds or securities or who have discretionary authority over client funds or 
securities and those investment advisers who do not. 

6. The administrator may by rule or order require investment advisers who have custody 
of or discretionary authority over client funds or securities to post bonds in amounts as the 
administrator may prescribe, subject to the limitations of section 222 of the Investment 
Advisers Act of 1940 and may determine conditions on the bonds. A bond shall not be 
required of any investment adviser whose minimum financial requirements, which may be 
defined by rule, exceed the amounts required by the administrator. Every bond shall provide 
for suit on the bond by the person who has a cause of action under this chapter and, if the 
administrator by rule or order requires, by any person who has a cause of action not arising 
under this chapter. Every bond shall provide that a suit shall not be maintained to enforce 
liability on the bond unless brought within the time limitations of section 502.504. 

Ih L. The administrator may by rule or order impose such other conditions in connection 
with registration under this chapter as are deemed appropriate, in the public interest or for 
the protection of investors. 

Sec. 6. Section 502.303, Code Supplement 1997, is amended to read as follows: 
502.303 POST-REGISTRATION PROVISIONS. 
1. Every registered broker-dealer and investment adviser shall make and keep accounts, 

correspondence, memoranda, papers, books, and other records as the administrator may 
prescribe by rule or order, except as provided by section 15 of the Securities Exchange Act of 
1934 in the case of a broker-dealer, and section 222 of the Investment Advisers Act of 1940 in 
the case of an investment adviser. All records required. with respect to an investment ad
viser. shall be preserved for a period as the administrator prescribes by rule or order. 

2. With respect to investment advisers. the administrator may require that certain infor
mation be furnished or disseminated to clients or prospective clients as necessary or appro
priate in the public interest or for the protection of investors and advisory clients. To the 
extent determined in the administrator's discretion. information furnished to clients or 
prospective clients of an investment adviser that would be in compliance with the Invest
ment Advisers Act of 1940 and the rules under that Act may be used in whole or in partial 
satisfaction of this requirement. 

;i" Every registered broker-dealer and investment adviser shall file such financial reports 
as the administrator prescribes by rule or order, not to exceed the limitations provided in 
section 15 of the Securities Exchange Act of 1934 in the case of a broker-dealer. and section 
222 of the Investment Advisers Act of 1940 in the case of an investment adviser. 

&, 4. If the information contained in any document filed with the administrator is or 
becomes inaccurate or incomplete in any material respect, the registrant or federal covered 
adviser shall promptly file a correcting amendment promptly if the document is filed with 
respect to a registrant. or when such amendment is required to be filed with the securities 
and exchange commission. if the document is filed with respect to a federal covered adviser, 
unless notification of the correction has been given under section 502.301, subsection 2. 

4., .Q., The administrator may make examinations, within or without this state, of the 
business and records of each registered broker-dealer or investment adviser, at the times and 
in the scope as the administrator determines. The examinations may be made without prior 
notice to the broker-dealer or investment adviser. The administrator may copy all records 
the administrator feels believes are necessary to conduct the examination. The expense 
reasonably attributable to an examination shall be paid by the broker-dealer or investment 
adviser whose business is examined, but the expense so payable shall not exceed an amount 
which the administrator by rule prescribes. For the purpose of avoiding unnecessary dupli-
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cation of examinations, the administrator may co-operate with securities administrators of 
other states, the securities and exchange commission, and any national securities exchange 
or national securities association registered under the Securities Exchange Act of 1934. The 
administrator shall not make public the information obtained in the course of examina
tions, except when a duty under this chapter requires the administrator to take action re
garding a broker-dealer or investment adviser or to make the information available to one of 
the agencies specified in this section, or except when the administrator is called as a witness 
in a criminal or civil proceeding. 

Sec. 7. Section 502.304, subsection 1, unnumbered paragraph 1, Code Supplement 1997, 
is amended to read as follows: 

The administrator may by order deny, suspend, or revoke a registration or may censure, 
impose a civil penalty upon, or bar an applicant, registrant, or any officer, director, partner, 
or person occupying a similar status or performing similar functions for a registrant. A 
person barred under this subsection may be prohibited by the administrator from employ
ment with a registered broker-dealer or investment adviser. The administrator may restrict 
the person barred from engaging in any activity for which registration is required. Any 
action by the administrator under this subsection may be taken if the order is found to be in 
the public interest and it is found that the applicant or registrant or, in the case of a 
broker-dealer or investment adviser, a partner, an officer, or a director, a person occupying a 
similar status or performing similar functions, or a person directly or indirectly controlling 
the broker-dealer or investment adviser: 

Sec. 8. Section 502.304, subsection 1, paragraphs e, h, andj, Code Supplement 1997, are 
amended to read as follows: 

e. Is the subject of an order of the administrator denying, suspending, or revoking regis
tration as a broker-dealer, agent, investment adviser. investment adviser representative. or 
insurance agent; 

h. Is insolvent, either in the equity or bankruptcy sense; but the administrator may not 
enter an order against a broker-dealer or investment adviser under this paragraph without a 
finding of insolvency as to the broker-dealer or investment adviser; 

j. Has failed reasonably to supervise an agent or employee in the case of a broker-dealer. 
or an investment adviser representative or employee in the case of an investment adviser; 

Sec. 9. Section 502.304, subsection 1, paragraph m, subparagraph (2), Code Supplement 
1997, is amended to read as follows: 

(2) Within the past five years, has been the subject of an action of a securities regulator of 
a foreign jurisdiction denying, revoking, or suspending the right to engage in the business 
of securities as a broker-dealer, 9f' agent, investment adviser. or investment adviser represen
tative. 

Sec. 10. Section 502.304, subsection 3, Code Supplement 1997, is amended to read as 
follows: 

3. The administrator may by order summarily postpone or suspend registration pending 
final determination of any proceeding under this section. Upon the entry of the order, the 
administrator shall promptly notify the applicant or registrant, as well as the employer or 
prospective employer if the applicant or registrant is an agent or investment adviser repre
sentative, that it has been entered and of the reasons therefor and that within fifteen days 
after the receipt of a written request the matter will be set down for hearing. If no hearing is 
requested and none is ordered by the administrator, the order will remain in effect until it is 
modified or vacated by the administrator. If a hearing is requested or ordered, the adminis
trator, after notice of and opportunity for hearing, may modify or vacate the order or extend 
it until final determination. 

Sec. 11. Section 502.304, subsection 4, paragraph a, Code Supplement 1997, is amended 
to read as follows: 
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a. If the administrator finds that any registrant or applicant for registration is no longer 
in existence or has ceased to do business as a broker-dealer, €H' agent, investment adviser. or 
investment adviser representative. or is subject to an adjudication of mental incompetence 
or to the control of a committee, conservator, or guardian, or cannot be located after search, 
the administrator may by order revoke the registration or application. 

Sec. 12. Section 502.304, subsection 5, Code Supplement 1997, is amended to read as 
follows: 

5. Withdrawal from registration as a broker-dealer, €H' agent. investment adviser. or in
vestment adviser representative becomes effective thirty days after receipt of an application 
to withdraw or within such shorter period of time as the administrator may by order deter
mine, unless a proceeding to deny, suspend, or revoke a registration is pending when the 
application is filed or a proceeding to deny, suspend, or revoke a registration, or to impose 
conditions upon the withdrawal is instituted within thirty days after the application is filed. 
If a proceeding is pending or instituted, withdrawal becomes effective at such time and upon 
such conditions as the administrator by order determines. If no proceeding is pending or 
instituted and withdrawal automatically becomes effective, the administrator may never
theless institute a revocation or suspension proceeding under subsection 1, paragraph "b", 
within one year after withdrawal became effective and enter a revocation or suspension 
order as of the last date on which registration was effective. 

Sec. 13. NEW SECTION. 502.305 EXAMINATION OF INVESTMENT ADVISER REP
RESENTATIVE AND EXEMPTION FROM EXAMINATION. 

The administrator may adopt rules requiring the passage of an examination by an indi
vidual who is required to be registered under this chapter as an investment adviser represen
tative. However, a person who is registered as an investment adviser representative between 
January 1, 1999, and December 31,2000, shall not be required to pass an examination for as 
long as the person maintains a continuous registration. 

Sec. 14. Section 502.406, subsections 1 and 2, Code Supplement 1997, are amended to 
read as follows: 

1. It is unlawful for any person registered as a broker-dealer, €H' agent. investment adviser. 
or investment adviser representative under this chapter to represent or imply in any manner 
whatsoever that such person has been sponsored, recommended, or approved or that the 
person's abilities or qualifications have in any respect been passed upon by the administra
tor. Nothing in this subsection prohibits a statement other than in a paid advertisement that 
a person is registered under this chapter, if such statement is true in fact and if the effect of 
such registration is not misrepresented. 

2. a. The fact that an application for registration or notice filing under part III or a regis
tration statement or a notice filing has been filed under this chapter or the fact that a person 
or the statement has become effective does not constitute a finding by the administrator that 
any document filed under this chapter is true, complete, or not misleading. Any such fact or 
the fact that an exemption is available for a security or a transaction does not mean that the 
administrator has passed in any way upon the merits or qualifications of, or has recom
mended or given approval to, any person, security, or transaction. 

b. It is unlawful to make, or cause to be made, to any prospective purchaser. customer. 
client. or any other person, any representation inconsistent with paragraph "a" ef....this 
sl:lbseetioR. 

Sec. 15. NEW SECTION. 502.408 ADVISORY ACTIVITIES. 
1. It is unlawful for any person who receives, directly or indirectly, any consideration 

from another person for advising the other person as to the value of securities or their 
purchase or sale, whether through the issuance of analyses or reports or otherwise, to do 
any of the following: 

a. Employ any device, scheme, or artifice to defraud the other person. 
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b. Engage in any act, practice, or course of business which operates or would operate as a 
fraud or deceit upon the other person. 

c. Engage in dishonest or unethical practices as the administrator may define by rule. 
2. In the solicitation of advisory clients, it is unlawful for a person to make any untrue 

statement of a material fact, or omit to state a material fact necessary in order to make the 
statements made, in light of the circumstances under which they are made, not misleading. 

3. Except as may be permitted by rule or order of the administrator, it is unlawful for any 
investment adviser to enter into, extend, or renew any investment advisory contract unless 
it provides in writing all of the following: 

a. That the investment adviser shall not be compensated on the basis of a share of capital 
gains upon or capital appreciation of the funds or any portion of the funds of the client. 

b. That no assignment of the contract may be made by the investment adviser without the 
consent of the other party to the contract. 

c. That the investment adviser, if a partnership, shall notify the other party to the contract 
of any change in the membership of the partnership within a reasonable time after the 
change. 

4. Subsection 3, paragraph "a", does not prohibit an investment advisory contract which 
provides for compensation based upon the total value of a fund averaged over a definite 
period, or as of definite dates or taken as of a definite date. "Assignment", as used in subsec
tion 3, paragraph "b", includes any direct or indirect transfer or hypothecation of an invest
ment advisory contract by the assignor or of a controlling block of the assignor's outstand
ingvoting securities by a security holder of the assignor. However, if the investment adviser 
is a partnership, no assignment of an investment advisory contract is considered to result 
from the death or withdrawal of a minority of the members of the investment adviser having 
only a minOrity interest in the business of the investment adviser, or from the admission to 
the investment adviser of one or more members who, after admission, will be only a minor
ity of the members and will have only a minority interest in the business. 

5. It is unlawful for any investment adviser to take or have custody of any securities or 
funds of any client if any of the following applies: 

a. The administrator by rule prohibits custody. 
b. In the absence of rule, the investment adviser fails to notify the administrator that it has 

or may have custody. 
6. The administrator may by rule or order adopt exemptions from the requirements of 

subsection 1, paragraph "c", and subsection 3, paragraphs "a", "b", and "c", where such 
exemptions are consistent with the public interest and within the purposes fairly intended 
by the policy and provisions of this chapter. 

Sec. 16. Section 502.501, subsection 1, paragraph c, Code Supplement 1997, is amended 
to read as follows: 

c. Offers or sells a seeHrity at any time when sHeh person has eommitteel a material 
violation of Violates section 502.301, or 

Sec. 17. NEW SECTION. 502.502A ADVISORY MISCONDUCT. 
1. A person shall be held civilly liable for doing any of the following: 
a. Engaging in the business of advising others, for compensation, either directly or through 

publications or writings, as to the value of securities or as to the advisability of investing in, 
purchasing, or selling securities, or who, for compensation and as a part of a regular busi
ness, issues or promulgates analyses or reports concerning securities in violation of section 
502.301, subsection 3 or 4; section 502.406, subsection 2; section 502.408; or of any rule or 
order under section 502.602. 

b. Receiving directly or indirectly any consideration from another person for advice as to 
the value of securities or their purchase or sale, whether through the issuance of analyses, 
reports, or otherwise and employs any device, scheme, or artifice to defraud such other 
person or engages in any act, practice, or course of business which operates or would oper-
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ate as a fraud or deceit on such other person. The person acting in violation of this section 
is liable to the other person who may sue either at law or in equity to recover the consider
ation paid for such advice and any loss due to such advice, together with interest at the legal 
rate per year from the date of payment of the consideration plus costs and reasonable attorney's 
fees, less the amount of any income received from such advice. 

2. A person shall not base the civil action on a contract, if the person did any of the 
following: 

a. Engaged in the performance of the contract in violation of any provision of this chap
ter, or any rule adopted or order issued under this chapter. 

b. Acquired any purported right under the contract with knowledge of the facts by reason 
of which its making or performance was in violation of any provision of this chapter or any 
rule adopted or order issued under this chapter. 

Sec. 18. Section 502.503, subsection 1, unnumbered paragraph 1, Code 1997, is amended 
to read as follows: 

Affiliates of a person liable under either section 502.501, eF 502.502, or 502.502A, part
ners, principal executive officers or directors of such person, persons occupying a similar 
status or performing similar functions for such person, persons (whether employees of such 
person or otherwise) who materially aid and abet in the act or transaction constituting the 
violation, and broker-dealers or agents who materially aid and abet in the act or transaction 
constituting the violation, are also liable jointly and severally with and to the same extent as 
such person, unless: 

Sec. 19. Section 502.503, subsection 1, paragraph a, Code 1997, is amended to read as 
follows: 

a. With respect to section 502.501, and section 502.502, subsections 1 and 5, or section 
502.502A, any person liable hereunder proves that the person did not know, and in the 
exercise of reasonable care could not have known, of the existence of the facts by reason of 
which the liability is alleged to exist; and 

Sec. 20. Section 502.602, Code Supplement 1997, is amended to read as follows: 
502.602 FILING OF SALES AND ADVERTISING LITERATURE. 
The administrator may by rule or order require the filing of any prospectus, pamphlet, 

circular, form letter, advertisement, or other sales literature or advertising communication 
addressed or intended for distribution to prospective investors, including clients or prospec
tive clients of an investment adviser. unless the security is a federal covered security or the 
transaction relates to a federal covered security or the security or transaction is exempted by 
section 502.202 or 502.203. The administrator may by rule or order prohibit the publication, 
circulation or use of any advertising deemed false or misleading. 

Sec.21. Section 502.608, subsection 2, Code Supplement 1997, is amended to read as 
follows: 

2. The administrator shall keep a register of all applications for registration, notice fil
ings, and registration statements which are or have been effective under this chapter and 
predecessor laws, and all censure, denial, suspension, or revocation orders which have been 
entered under this chapter and predecessor laws. All records may be maintained in an 
electronic or microfilm format or any other form of data storage. The register shall be open 
for public inspection. 

Sec. 22. Section 502.610, Code 1997, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 5. Section 502.301, subsection 3, and section 502.408, and section 
502.406 so far as investment advisers and investment adviser representatives are concerned, 
apply when any act instrumental in effecting prohibited conduct is done in this state, whether 
or not either party is then present in this state. 
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Sec. 23. RULEMAKING. The securities bureau of the insurance division of the depart
ment of commerce shall adopt rules as soon as is practicable in order to administer the 
provisions of this Act. 

Sec. 24. EFFECTIVE DATES. 
1. Except as provided in subsection 2, this Act takes effect January 1, 1999. 
2. This section and section 23 of this Act, being deemed of immediate importance, take 

effect upon enactment. 

Approved April 16, 1998 

CHAPTER 1107 
POWERS AND DUTIES OF COUNTY TREASURERS 

S.F.2400 

AN ACT relating to the powers and duties of county treasurers, removal or sale of a mobile 
home or manufactured home, and including a retroactive applicability date provision. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 161A.35, subsection 2, Code 1997, is amended to read as follows: 
2. To pay such assessments in not less than ten nor more than forty equal installments, 

the number to be fixed by the governing body of the subdistrict and interest at the rate fixed 
by the governing body of the subdistrict, not exceeding that permitted by chapter 74A. The 
first installment of each assessment shall become due and payable at the October Septem
ber semiannual tax paying date after the date of filing such agreement, unless the agreement 
is filed with the county auditor treasurer less than thirty ninety days prior to such October 
September semiannual tax paying date, in that event, the first installment shall become due 
and payable at the next succeeding October September semiannual tax paying date. The 
second and each subsequent installment shall become due and payable at the October 
September semiannual tax paying date each year thereafter. All such installments shall be 
collected with interest accrued on the unpaid balance to the October September semiannual 
tax paying date and as other taxes on real estate, with like penalty for delinquency. 

Sec. 2. Section 176A.14, subsection 5, Code Supplement 1997, is amended to read as 
follows: 

5. Each of the officers of the extension council shall perform and carry out the officer's 
duties as provided in this section and shall perform and carry out any other duties as re
quired by rules adopted by the extension council as authorized in this chapter. A member of 
the extension council, within fifteen days after the member's election, shall take and sign 
the usual oath of public officers which shall be filed in the office of the county auditor of the 
county of the extension district. The treasurer of the extension council, within ten days after 
being elected and before entering upon the duties of the office, shall execute to the extension 
council a corporate surety bond for an amount not less than twenty thousand dollars. The 
bond shall be continued until the treasurer faithfully discharges the duties of the office. The 
bond shall be filed with the county auditor of the county of the extension district. The county 
auditor shall notify the chairperson of the extension council of the aflflro¥al by the county 
treasurer and of the bond's filing in the auditor's office. The cost of the surety bond shall be 
paid for by the extension council. 



219 LAWS OF THE SEVENTY-SEVENTH G.A., 1998 SESSION 

Sec. 3. Section 309.55, Code 1997, is amended to read as follows: 
309.55 TERMINATING INTEREST. 

CH.II07 

When the accruing funds in the hands of the county treasurer, for a year covered by 
anticipatory certificates, are sufficient to pay the first retirable certificate or certificates, the 
county treasurer shall, by mail, as shown by the county treasurer's records, promptly notify 
the holder of such certificate of such fact, and thiFty ten days from and after the mailing of 
such letter all interest on such certificates shall cease. 

Sec. 4. Section 311.17, Code 1997, is amended to read as follows: 
311.17 ASSESSMENTS OVER TEN DOLLARS - WAIVER. 
1.:. If an owner other than the state or a county or city, of any tracts of land on which the 

assessment is more than teft one hundred dollars, shall, within twenty days from the date of 
the assessment, agree in writing filed in the office of the county auditor, that in consider
ation of the owner having the right to pay the assessment in installments, the owner will not 
make any objection of illegality or irregularity as to the assessment upon the real estate, and 
will pay the assessment plus interest, the assessment shall be payable in ten equal install
ments. The first installment shall be payable on the date of the agreement. The other 
installments with interest on the whole amount unpaid shall be paid annually at the same 
time and in the same manner as the September semiannual payment of ordinary taxes with 
interest accruing as provided in section 384.65, subsection 3. The rate of interest shall be as 
established by the board, but not exceeding that permitted by chapter 74A. 

2. An owner of land who has used said the ten-year option may at any time discharge the 
assessment by paying the balance then due on all unpaid installments, with interest on the 
entire amount of the unpaid installments for thirty days in advance to the following Decem
berl. 

Sec. 5. Section 311.18, Code 1997, is amended to read as follows: 
311.18 ASSESSMENT DELINQUENT - INTEREST. 
The assessed taxes shall become delinquent from October 1 after their maturity unless the 

last day of September is a Saturday or Sunday, in whieh case the taJ£es become delinquent 
from the fono'Ning Tuesday including those instances when the last day of September is a 
Saturday or Sunday, shall bear the same interest, and be attended with the same rights and 
remedies for collection, as ordinary taxes. 

Sec. 6. Section 311.19, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

Assessments of teft one hundred dollars or less against any tract of land, and assessments 
against lands owned by the state, county or city, shall be due and payable from the date of 
levy by the board of supervisors, or in the case of any appeal, from the date of final confirma
tion of the levy by the court. 

Sec. 7. Section 317.21, subsection 1, Code 1997, is amended to read as follows: 
1. Annually, after the weed commissioner has completed the program of destruction of 

weeds by reason of noncompliance by persons responsible for the destruction, the board of 
supervisors shall determine as to each tract of real estate the actual cost of labor and mate
rials used by the commissioner in cutting, burning, or otherwise destroying the weeds, the 
cost of serving notice, and of special meetings or proceedings, if any. To the total of all sums 
expended, the board shall add an amount equal to twenty-five percent of that total to com
pensate for the cost of supervision and administration and assess the resulting sum against 
the tract of real estate by a special tax, which shall be certified to the county auditor and 
county treasurer by the clerk of the board of supervisors, and shall be placed upon the tax 
books, and collected, with interest after delinquent, in the same manner as other unpaid 
taxes. The tax shall be due on March 1 after assessment, and shall be delinquent from April 
1 after due unless the last day of March is a Saturday or Sunday, in which case the taJ[ 
becomes delinquent from the fonowing Tuesday, including those instances when the last 



CH.1107 LAWS OF THE SEVENTY-SEVENTH GA, 1998 SESSION 220 

day of March is a Saturday or Sunday. When collected, the moneys shall be paid into the 
fund from which the costs were originally paid. 

Sec. 8. Section 321.44A, Code Supplement 1997, is amended to read as follows: 
321.44A VOLUNTARY CONTRIBUTION-ANATOMICAL GIFf PUBLIC AWARENESS 

AND TRANSPLANTATION FUND - AMOUNT RETAINED BY COUNTY TREASURER. 
For each application for registration or renewal, the county treasurer or the department 

shall request through use of a written form, and, if the application is made in person, through 
verbal communication, that an applicant make a voluntary contribution of one dollar or 
more to the anatomical gift public awareness and transplantation fund established pursu
ant to section 142C.15. Ninety fh'e One hundred percent" of the moneys collected by the 
county and one hundred percent of the moneys collected by the department in the form of 
contributions shall be remitted to the treasurer of state for deposit in the fund to be used for 
the purposes specified for the fund. The remaining However! up to five percent shall of the 
moneys collected by the county may be retained by the county treasurer for deposit in the 
general fund of the county. The director shall adopt rules to administer this section. 

Sec. 9. Section 331.502, subsection 10, Code 1997, is amended to read as follows: 
10. Notify the chairperson of the county agricultural extension education council when 

the bond of the council treasurer has been appro'led and filed as provided in section 176A.14. 

Sec. 10. Section 335.30A, Code Supplement 1997, is amended to read as follows: 
335.30A LAND-LEASED COMMUNITIES. 
A county shall not adopt or enforce zoning or subdivision regulations or other ordinances 

which disallow or make infeasible the plans and specifications of land-leased communities 
selely because the housing within the land-leased community will be modular or manufac
tured housing. 

"Land-leased community" means any site, lot, field, or tract of land under common owner
ship upon which ten or more occupied manufactured homes or modular homes are har
bored, either free of charge or for revenue purposes, and shall include any building, struc
ture, or enclosure used or intended for use as part of the equipment of the land-leased com
munity. The term "land-leased community" shall not be construed to include homes, build
ings, or other structures temporarily maintained by any individual, educational institution, 
or company on their own premises and used exclusively to house their own labor or stu
dents. A manufactured home located in a land-leased community shall be taxed under 
section 435.22 as if the manufactured home were located in a mobile home park. 

Sec. 11. Section 384.4 7, subsection 1, Code 1997, is amended to read as follows: 
1. A description and parcel number of each lot and the name of the property owner. 

Sec. 12. Section 384.60, subsection 1, paragraph b, Code Supplement 1997, is amended 
to read as follows: 

b. State the number of annual installments, not exceeding fifteen, into which assess
ments of fifty one hundred dollars or more are divided. 

Sec. 13. Section 384.60, subsection 2, Code Supplement 1997, is amended to read as 
follows: 

2. On or before the second publication of the notice, the clerk shall send by mail to each 
property owner whose property is subject to assessment for the improvement, as shown by 
the records in the office of the county auditor, a copy of the notice. The notice shall also 
include a statement in substance that assessments may be paid in full or in part without 
interest within thirty days after the date of the first notice of the final assessment schedule, 
and thereafter all unpaid special assessments bear interest at the rate specified by the coun
cil, but not exceeding that permitted by chapter 74A, computed to the December 1 next 
following the due dates of the respective installments as provided in section 384.65, subsec-
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tion 3, and each installment will be delinquent from October 1 following its due date, lffiles.s 
including those instances when the last day of September is a Saturday or Sunday, in which 
case the installment becomes delinquent from the following Tuesday, and will draw addi
tionally the same delinquent interest as ordinary taxes. The notice shall also state substan
tially that property owners may elect to pay any installment semiannually in advance. If a 
property is shown by the records to be in the name of more than one owner at the same 
mailing address, a single notice may be mailed to all owners at that address. Failure to 
receive a mailed notice is not a defense to the special assessment or interest due on the 
special assessment. 

Sec. 14. Section 384.65, subsection 4, Code 1997, is amended to read as follows: 
4. Each installment of an assessment with interest on the unpaid balance is delinquent 

from October 1 after its due date, unless including those instances when the last day of 
September is a Saturday or Sunday, in which case the installment becomes delinquent from 
the following Tuesday, and bears the same delinquent interest as ordinary taxes. When 
collected, the interest must be credited to the same fund as the special assessment. 

Sec. 15. Section 384.84, Code Supplement 1997, is amended by adding the following 
new subsection: 

NEW SUBSECTION. 8. For the purposes of this section, "premises" includes a mobile 
home, modular home, or manufactured home as defined in section 435.1, when the mobile 
home, modular home, or manufactured home is taxed as real estate. 

Sec. 16. Section 414.28A, Code Supplement 1997, is amended to read as follows: 
414.28A LAND-LEASED COMMUNITIES. 
A city shall not adopt or enforce zoning or subdivision regulations or other ordinances 

which disallow or make infeasible the plans and specifications of land-leased communities 
selely because the housing within the land-leased community will be modular or manufac
tured housing. 

"Land-leased community" means any site, lot, field, or tract of land under common owner
ship upon which ten or more occupied manufactured homes or modular homes are har
bored, either free of charge or for revenue purposes, and shall include any building, struc
ture, or enclosure used or intended for use as part of the equipment of the land-leased com
munity. The term "land-leased community" shall not be construed to include homes, build
ings, or other structures temporarily maintained by any individual, educational institution, 
or company on their own premises and used exclusively to house their own labor or stu
dents. A manufactured home located in a land-leased community shall be taxed under 
section 435.22 as if the manufactured home were located in a mobile home park. 

Sec. 17. Section 435.1, subsection 1, Code Supplement 1997, is amended to read as 
follows: 

1. "Home" means a mobile home, or a manufactured home, or a modular home. 

Sec. 18. Section 435.1, subsection 4, * Code Supplement 1997, is amended to read as 
follows: 

4. "Mobile home park" means a site, lot, field, or tract of land upon which three or more 
mobile homes, or manufactured homes, or modular homes, or a combination of any of these 
homes are placed on developed spaces and operated as a for-profit enterprise with water, 
sewer or septic, and electrical services available. 

Sec. 19. Section 435.22, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

The owner of each mobile home, or manufactured home, or modular home, located within 
a mobile home park shall pay to the county treasurer an annual tax. However, when the 
owner is any educational institution and the home is used solely for student housing or 

• Subsection 4. unnumbered paragraph 1 probably intended 
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when the owner is the state of Iowa or a subdivision of the state, the owner shall be exempt 
from the tax. The annual tax shall be computed as follows: 

Sec. 20. Section 435.26, subsection 1, paragraph a, Code 1997, is amended to read as 
follows: 

a. A mobile home, modular home, or manufactured home which is located outside a 
mobile home park shall be converted to real estate by being placed on a permanent founda
tion and shall be assessed for real estate taxes. A home, after conversion to real estate, is 
eligible for the homestead tax credit and the military tax exemption as provided in sections 
425.2 and 427.3. 

Sec. 21. Section 435.26, Code 1997, is amended by adding the following new subsection: 
NEW SUBSECTION. 3. When the property is entered on the tax rolls, the assessor shall 

also enter on the tax rolls the title number last assigned to the mobile home, modular home, 
or manufactured home and the manufacturer's identification number. 

Sec. 22. Section 435.27, subsection 1, Code 1997, is amended to read as follows: 
1. A mobile home, or manufactured home, or modular home converted to real estate under 

section 435.26 may be reconverted to a home as provided in this section when it is moved to 
a mobile home park or a dealer's inventory. When the home is located within a mobile home 
park, the home shall be taxed pursuant to section 435.22, subsection 1. 

Sec. 23. Section 435.29, Code 1997, is amended to read as follows: 
435.29 CML PENALTY. 
The person who moves the mobile home, or manufactured home, or modular home with

out having obtained a tax clearance statement as provided in section 435.24 shall pay a civil 
penalty of one hundred dollars. The penalty money shall be credited to the general fund of 
the county. 

Sec. 24. NEW SECTION. 435.34 MODULAR HOME EXEMPTION. 
For the purposes of this chapter a modular home shall not be construed to be a mobile 

home and shall be exempt from the provisions of this chapter. However, this section shall 
not prohibit the location of a modular home within a mobile home park. 

This section does not apply to mobile home parks in existence on or before January 1, 
1998. If a modular home is placed in a mobile home park which was in existence on or 
before January 1, 1998, that modular home shall be subject to property tax pursuant to 
section 435.22. 

Sec. 25. Section 435.35, Code 1997, is amended to read as follows: 
435.35 EXISTING HOME OUTSIDE OF MOBILE HOME PARK - EXEMPTION. 
A taxable mobile home, or manufactured home, or modular home which is not located in 

a mobile home park as of January 1, 1995, shall be assessed and taxed as real estate. The 
home is also exempt from the permanent foundation requirements of this chapter until the 
home is relocated. 

Sec. 26. Section 445.36, subsection 2, Code 1997, is amended to read as follows: 
2. A demand of taxes is not necessary, but every person subject to taxation shall attend at 

the office of the county treasurer and pay the taxes either in full, or one-half of the taxes 
before September 1 succeeding the levy, and the remaining half before March 1 following. 
However, if the first installment of taxes is delinquent and not paid as of February 15, the 
treasurer shall mail a notice to the taxpayer of the delinquency and the due date for the 
second installment. Failure to receive a mailed notice is not a defense to the payment of the 
taJ( and any interest total amount due. This section does not apply to special assessments, 
or rates or charges. 

Sec. 27. Section 446.2, Code 1997, is amended to read as follows: 
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446.2 NOTICE OF SALE. 
For each parcel sold, the county treasurer shall notify the party in whose name the parcel 

was taxed, according to the treasurer's records at the time of sale, that the parcel was sold at 
tax sale. The notice of sale shall be sent by regular mail within fifteen days from the date of 
the annual tax sale or any adjourned tax sale. Failure to receive a mailed notice is not a 
defense to payment of the total amount due. 

Sec. 28. Section 446.9, subsection 4, Code Supplement 1997, is amended to read as 
follows: 

4. Notice required by subsections I and 3 shall be deemed completed when the notice is 
enclosed in a sealed envelope with the proper postage on the envelope, is addressed to the 
person entitled to receive it at the person's last known mailing address, and is deposited in 
a mail receptacle provided by the United States postal service. Failure to receive a mailed 
notice is not a defense to the payment of the total amount due. 

Sec. 29. Section 446.20, subsection 2, unnumbered paragraph 2, Code 1997, is amended 
to read as follows: 

Service of the notice shall also be made by mail on any mortgagee having a lien upon the 
parcel, a vendor of the parcel under a recorded contract of sale, a lessor who has a recorded 
lease or memorandum of a recorded lease, and any other person who has an interest of 
record, at the person's last known address, if the mortgagee, vendor, lessor, or other person 
has filed a request for notice, as prescribed in section 446.9, subsection 3, and on the state of 
Iowa in case of an old-age assistance lien by service upon the department of human services. 
The notice shall also be served on any city where the parcel is situated. Failure to receive a 
mailed notice is not a defense to the payment of the total amount due. 

Sec. 30. Section 447.9, unnumbered paragraph 1, Code Supplement 1997, is amended to 
read as follows: 

After one year and nine months from the date of sale, or after nine months from the date of 
a sale made under section 446.18 or 446.39, the holder of the certificate of purchase may 
cause to be served upon the person in possession of the parcel, and also upon the person in 
whose name the parcel is taxed, in the manner pm¥ided far the seIViee af anginal natiees in 
KG.P. e6.1, ifthe persan resides in Iawa, ar ather't'lise as pravided in seetian 446.9, S\lBSee 
ti&H+, a notice signed by the certificate holder or the certificate holder's agent or attorney, 
stating the date of sale, the description ofthe parcel sold, the name of the purchaser, and that 
the right of redemption will expire and a deed for the parcel be made unless redemption is 
made within ninety days from the completed service of the notice. The notice shall be served 
by both regular mail and certified mail to the person's last known address and such notice 
is deemed completed when the notice by certified mail is deposited in the mail and post
marked for delivery. The ninety-day redemption period begins as provided in section 
447.12. When the notice is given by a county as a holder of a certificate of purchase the 
notice shall be signed by the county treasurer or the county attorney, and when given by a 
city, it shall be signed by the city officer designated by resolution of the council. When the 
notice is given by the Iowa finance authority or a city or county agency holding the parcel as 
part of an Iowa homesteading project, it shall be signed on behalf of the agency or authority 
by one of its officers, as authorized in rules of the agency or authority. 

Sec.31. NEW SECTION. 648.6 DELAYEDVACATION-NOTICETOLIENHOLDERS. 
In cases covered by chapter 562B, a plaintiff may preserve the option of consenting to 

delayed vacation of a premises as provided in section 648.22A, by sending a copy of the 
petition, prior to the date set for hearing, by certified or restricted certified mail to the county 
treasurer and to each lienholder whose name and address are of record in the office of the 
county treasurer of the county where the mobile home or manufactured home is located. 
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Sec. 32. NEW SECTION. 648.22A EXECUTIONS INVOLVING MOBILE HOMES AND 
MANUFACTURED HOMES. 

1. In cases covered by chapter 562B, upon expiration of three days from the date the 
judgment is entered pursuant to section 648.22, the defendant may elect to leave a mobile 
home or manufactured home and its contents in the mobile home park for up to thirty days 
provided all of the following occur: 

a. The plaintiff consents and the plaintiff has complied with the provisions of section 
648.6. 

b. All utilities to the mobile home or manufactured home are disconnected prior to expira
tion of three days from the entry of judgment. Payment of any reasonable costs incurred in 
disconnecting utilities is the responsibility of the defendant. 

2. During the thirty-day period the defendant may have reasonable access to the home 
site to show the home to prospective purchasers, prepare the home for removal, or remove 
the home, provided that the defendant gives the plaintiff and sheriff at least twenty-four 
hours' notice prior to each exercise of the defendant's right of access. 

3. During the thirty-day period the defendant shall not occupy the home or be present on 
the premises between the hours of seven p.m. and seven a.m. A violation of this subsection 
shall be punishable as contempt. 

4. If the defendant finds a purchaser of the home, who is a prospective tenant of the mobile 
home park, the provisions of section 562B.19, subsection 3, paragraph "c", shall apply. 

5. If, within the thirty-day period, the home is not sold to an approved purchaser or re
moved from the mobile home park, all of the following shall occur: 

a. The home, its contents, and any other property of the defendant remaining on the 
premises shall become the property of the plaintiff free and clear of all rights of the defen
dant to the property and of all liens, claims, or encumbrances of third parties, and any tax 
levied pursuant to chapter 435 may be abated by the board of supervisors. 

b. Any money judgment against the defendant and in favor of the plaintiff relating to the 
previous tenancy shall be deemed satisfied. 

c. The county treasurer, upon receipt of a fee equal to the fee specified in section 321.42 for 
replacement of certificates of title for motor vehicles, and upon receipt of an affidavit submit
ted by the plaintiff verifying that the home was not sold to an approved purchaser or re
moved within the time specified in this subsection, shall issue to the plaintiff a new title for 
the home. 

6. A purchaser of the home shall be liable for any unpaid sums due the plaintiff, sheriff, or 
county treasurer. For the purposes of this section, "purchaser" includes a lienholder or other 
claimant acquiring title to the home in whole or in part by reason of a lien or other claim. 

7. A mobile home or manufactured home shall not be removed without the prior payment 
to the plaintiff of all sums owing at the time of entry of judgment, interest accrued on such 
sums as provided by law, and per diem rent for that portion of the thirty-day period which 
has expired prior to removal, and payment of any taxes due on the home which are not 
abated pursuant to subsection 5. 

Sec. 33. RETROACTIVE APPLICABILITY. Sections 10, 16 through 20, and 22 through 
25 of this Act apply retroactively to the assessment year beginning January 1, 1998, and all 
subsequent assessment years. 

Approved April 16, 1998 
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CHAPTER 1108 
EXCISE TAX ON MOTOR FUEL CONTAINING ETHANOL 

S.F. 2407 

CH.ll09 

AN ACT relating to the extension of the reduced excise tax imposed on motor fuel containing 
ethanol. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 452A.3, subsections 1 and 2, Code 1997, are amended to read as 
follows: 

1. For the privilege of operating motor vehicles in this state, an excise tax of twenty cents 
per gallon is imposed upon the use of all motor fuel used for any purpose except aviation 
gasoline and except motor fuel containing at least ten percent alcohol distilled from cereal 
grains grown in the United States for the period ending June 60, 2000, and eJwept as other
wise provided in this section and in this division. 
~ ~ For the privilege of operating aircraft in this state an excise tax of eight cents per 

gallon is imposed on the use of all aviation gasoline. 
~ b. For the privilege of operating motor vehicles in this state, an excise tax of nineteen 

cents per gallon until June 30, ~ 2007, is imposed upon the use of motor fuel containing 
at least ten percent alcohol distilled from cereal grains grown in the United States and used 
for any purpose except as otherwise provided in this division. 

Approved April 16, 1998 

CHAPTER 1109 
ENVIRONMENTAL AUDITS 

H.F.681 

AN ACT creating an environmental audit privilege and immunity, and an environmental 
auditor training program, and providing penalties. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 455J.1 TITLE. 
This chapter shall be known and cited as the "Environmental Audit Privilege and Immu

nity Act". 

Sec. 2. NEW SECTION. 455J.2 DEFINITIONS. 
As used in this chapter, unless the context otherwise requires: 
1. "Department" means the department of natural resources created under section 455A.2 

or its delegated authority. 
2. "Environmental audit" means a voluntary evaluation of a facility or operation, of an 

activity at a facility or operation, or of an environmental management system at a facility or 
operation when the facility, operation, or activity is regulated under state or federal environ
mental laws, rules, or permit conditions, conducted by an owner or operator, an employee of 
the owner or operator, or an independent contractor retained by the owner or operator that 
is designed to identify historical or current noncompliance with environmental laws, rules, 
ordinances, or permit conditions, discover environmental contamination or hazards, rem-
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edy noncompliance or improve compliance with environmental laws, or improve an envi
ronmental management system. Once notification is given to the department, an environ
mental audit shall be completed within a reasonable time not to exceed six months unless 
an extension is approved by the department based on reasonable grounds. 

3. "Environmental audit report" means a document or set of documents generated and 
developed for the primary purpose and in the course of or as a result of conducting an 
environmental audit. An "environmental audit report" includes supporting information 
which may include, but is not limited to, the report document itself, observations, samples, 
analytical results, exhibits, findings, opinions, suggestions, recommendations, conclusions, 
drafts, memoranda, drawings, photographs, computer-generated or electronically recorded 
information, maps, charts, graphs, surveys, implementation plans, interviews, discussions, 
correspondence, and communications related to the environmental audit. An "environmen
tal audit report" may include any of the following components: 

a. An executive summary prepared by the person conducting the environmental audit 
which may include the scope of the environmental audit, the information gained in the 
environmental audit, conclusions, recommendations, exhibits, and appendices. 

b. Memoranda and documents analyzing portions or all of the report and discussing 
implementation issues. 

c. An implementation plan which addresses correcting past noncompliance, improving 
current compliance or an environmental management system, or preventing future non
compliance. 

d. Periodic updates documenting progress in completing the implementation plan. 
4. "Inquiring party" means any party appearing before a court or a presiding officer in an 

administrative proceeding seeking to review or obtain an in camera review of an environ
mental audit report. 

5. "Owner or operator" means the person or entity who caused the environmental audit to 
be undertaken. 

6. "Privilege" means the protections provided in regard to an environmental audit report 
as provided in this chapter. 

Sec.3. NEW SECTION. 455J.3 PRIVILEGE. 
1. Material included in an environmental audit report generated during an environmen

tal audit conducted after the effective date of this Act is privileged and confidential and is not 
discoverable or admissible as evidence in any civil or administrative proceeding, except as 
otherwise provided in this chapter. The environmental audit report shall be labeled "ENVI
RONMENTALAUDIT REPORT: PRIVILEGED DOCUMENT". Failure to label each docu
ment within the report does not constitute a waiver of the environmental audit privilege or 
create a presumption that the privilege does or does not apply. 

2. A person shall not be compelled to testify in regard to or produce a document included 
in an environmental audit report in any of the following circumstances: 

a. If the testimony or document discloses any component listed in section 455J.2, subsec
tion 3, that was made as part of the preparation of an environmental audit report and that is 
addressed in a privileged part of an environmental audit report. 

b. If the person is any of the following: 
(1) A person who conducted any portion of the environmental audit but did not person

ally observe the physical events of an environmental violation. 
(2) A person to whom the results of the environmental audit report are disclosed under 

section 455J.4, subsection 2. 
(3) A custodian of the environmental audit report. 
3. A person who conducts or participates in the preparation of an environmental audit 

report and who has observed physical events of an environmental violation may testify 
about those events but shall not be compelled to testify about or produce documents related 
to the preparation of or any privileged part of an environmental audit or any component 
listed in section 455J.2, subsection 3. 
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4. An employee of a state agency or other governmental employee shall not request, 
review, or otherwise use an environmental audit report during an agency inspection of a 
regulated facility or operation, or an activity of a regulated facility or operation. 

5. A party asserting the privilege under this section has the burden of establishing the 
applicability of the privilege. 

6. The privilege provided in this section is in addition to the privilege provided to assis
tance programs pursuant to section 455B.484A. 

Sec. 4. NEW SECTION. 455J.4 WAIVER OF PRIVILEGE - DISCLOSURE. 
1. The privilege described in section 455J.3 shall not apply to the extent that the privilege 

is expressly waived in writing by the owner or operator who prepared the environmental 
audit report or caused the report to be prepared. 

2. Disclosure of an environmental audit report or any other information generated by an 
environmental audit does not waive the privilege established in section 455J.3 if the disclo
sure meets any of the following criteria: 

a. The disclosure is made to address or correct a matter raised by the environmental audit 
and the disclosure is made to any of the following: 

(1) A person employed by the owner or operator, including temporary and contract em
ployees. 

(2) A legal representative of the owner or operator. 
(3) An officer or director of the regulated facility or operation or a partner of the owner or 

operator. 
(4) An independent contractor retained by the owner or operator. 
b. The disclosure is made under the terms of a confidentiality agreement between any 

person and the owner or operator of the audited facility or operation. 
3. A party to a confidentiality agreement described in subsection 2, paragraph "b", who 

violates that agreement is liable for damages caused by the disclosure and for any other 
penalties stipulated in the confidentiality agreement. 

4. Information that is disclosed under subsection 2, paragraph "b", is confidential and is 
not subject to disclosure under chapter 22. A governmental entity, governmental employee, 
or governmental official who discloses information in violation of this subsection is subject 
to the penalty provided in section 22.6. 

5. The protections provided by federal or state law shall be afforded to individuals who 
disclose information to law enforcement authorities. 

6. The provisions of this chapter shall not abrogate the protections provided by federal 
and state law regarding confidentiality and trade secrets. 

Sec. 5. NEW SECTION. 455J.5 REQUIRED DISCLOSURE. 
1. A court or a presiding officer in an administrative hearing may require disclosure of a 

portion of an environmental audit report in a civil or administrative proceeding if the court 
or presiding officer affirmatively determines, after an in camera review, that any of the 
following exists: 

a. The privilege is asserted for a fraudulent purpose. 
b. The portion of the environmental audit report is not subject to the privilege under 

section 455J.6. 
c. The portion of the environmental audit report shows evidence of noncompliance with a 

state or federal environmental or other law, rule, or permit condition and appropriate efforts 
to achieve compliance with the law or ordinance were not promptly initiated and pursued 
with reasonable diligence after discovery of noncompliance. 

d. The portion of the environmental audit report shows clear and convincing evidence of 
substantial actual personal injury, which information is not otherwise available. 

e. The portion of the environmental audit report shows a clear and present danger to the 
public health or the environment. 

2. A party seeking disclosure under this section has the burden of proving that subsection 
1 applies. 
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3. A decision of a presiding officer in an administrative hearing under subsection 1 may 
be directly appealed to the district court without disclosure of the environmental audit report 
to any person unless so ordered by the court. 

4. A determination of a court under this section is subject to interlocutory appeal to an 
appropriate appellate court. 

5. If a court finds that a person claiming privilege under this chapter intentionally claimed 
the privilege for material not privileged as provided in section 455J.6, the person is subject to 
a fine not to exceed one thousand dollars. 

6. Privilege provided in this chapter does not apply if an owner or operator of the facility 
or operation has been found in a civil or administrative proceeding to have committed 
serious violations in this state that constitute a pattern of continuous or repeated violations 
of environmental laws, administrative rules, or permit conditions, that were due to separate 
and distinct events giving rise to the violations within the three-year period prior to the date 
of disclosure. 

Sec. 6. NEW SECTION. 455J.6 MATERIALS NOT PRIVILEGED. 
1. The privilege described in this chapter does not apply to any of the following: 
a. A document, communication, datum, report, or other information required by a regula

tory agency to be collected, developed, retained, or reported under a state or federal environ
mental law, rule, or permit condition. 

b. Information obtained by observation, sampling, or monitoring by a regulatory agency 
or a regulatory agency's authorized designee. 

c. Information obtained from a source not involved in the preparation of the environmen
tal audit report. 

2. This section does not limit the right of a person to agree to conduct an environmental 
audit and disclose an environmental audit report. 

Sec. 7. NEW SECTION. 455J.7 REVIEW OF PRIVILEGED DOCUMENTS. 
1. The privileges created in this chapter shall not apply to criminal investigations or 

proceedings. An environmental audit report, supporting documents, and testimony relating 
thereto may be obtained by a prosecutor's subpoena pursuant to the rules of criminal proce
dure. If an environmental audit report is obtained, reviewed, or used in a criminal investiga
tion or proceeding, the administrative and civil evidentiary privilege established in this 
chapter is not waived or made inapplicable for any purpose other than for the criminal 
investigation or proceeding. 

2. Notwithstanding the privilege established in this chapter, the department may review 
information in an environmental audit report, but such review does not waive or make the 
administrative and civil evidentiary privilege inapplicable to the report. A regulatory agency 
shall not adopt a rule or impose a condition that circumvents the purpose of this chapter. 

3. If information is required to be made available to the public by operation of a specific 
state or federal law, rule, or permit condition, the governmental authority shall notify the 
person claiming the privilege of the potential for public disclosure prior to obtaining such 
information under subsection 1 or 2. 

4. If privileged information is disclosed under subsection 2 or 3, on the motion of a party, 
a court or the presiding officer in an administrative hearing shall suppress evidence offered 
in any civil or administrative proceeding that arises or is derived from review, disclosure, or 
use of information obtained under this section if the review, disclosure, or use is not autho
rized under section 455J.6. A party having received information under subsection 2 or 3 has 
the burden of proving that the evidence offered did not arise and was not derived from the 
review of privileged information. 

Sec. 8. NEW SECTION. 455J.8 VOLUNTARY DISCLOSURE OF ENVIRONMENTAL 
VIOLATION - IMMUNITY. 
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1. An owner or operator is eligible for immunity under this section from the time the 
department receives official notification from the owner or operator of a scheduled environ
mental audit. An owner or operator is immune from any administrative or civil penalty 
associated with the information disclosed if the owner or operator makes a prompt volun
tary disclosure to the department regarding an environmental violation which is discovered 
through the environmental audit. The owner or operator creates a rebuttable presumption 
that the disclosure is voluntary by meeting the criteria provided in subsection 2 at the time of 
disclosure. To rebut the presumption that a disclosure is voluntary, the department or other 
party has the burden of proving that the disclosure was not voluntary. Immunity is not 
provided if the violations of state or federal environmental law, rule, or permit condition are 
intentional or if the violations of state or federal law, rule, or permit condition resulted in 
substantial actual injury or imminent and substantial risk of injury to persons, property, or 
the environment. 

2. The disclosure of information is voluntary if all of the following circumstances exist: 
a. The disclosure arises out of an environmental audit and relates to privileged informa

tion as provided in section 455J.3. 
b. The person making the disclosure uses reasonable efforts to pursue compliance and to 

correct the noncompliance within a reasonable period of time after completion of the envi
ronmental audit in accordance with a remediation schedule submitted to and approved by 
the department. If evidence shows that the noncompliance is due to the failure to obtain a 
permit, reasonable effort may be demonstrated by the submittal of a complete permit appli
cation within a reasonable time. Disclosure of information required to be reported by state 
or federal law , rule, or permit condition is not considered to be voluntary disclosure and the 
immunity provisions in this section are not applicable. 

c. Environmental violations are identified in an environmental audit report and disclosed 
to the department before there is notice of a citizen suit or a legal complaint by a third party. 

d. Environmental violations are identified in an environmental audit report and disclosed 
to the department before the environmental violations are reported by any person not in
volved in conducting the environmental audit or to whom the environmental audit report 
was disclosed. 

3. If an owner or operator has not provided the department with notification of a sched
uled environmental audit prior to performing the audit, a disclosure of information is volun
tary if the environmental violations are identified in an environmental audit report and 
disclosed by certified mail to the proper regulatory agency that has jurisdiction over the 
disclosed violation prior to the agency's commencement of an investigation. 

4. If a person is required to make a disclosure relating to a specific issue under a specific 
permit condition or under an order issued by the department, the disclosure is not voluntary 
with respect to that issue. 

5. Except as provided in this section, this section does not impair the authority of the 
proper regulatory agency to require a technical or remedial action or to order injunctive 
relief. 

6. Upon application to the department, the time period within which the disclosed viola
tion is corrected under subsection 2 may be extended if it is not practical to correct the 
noncompliance within the reasonable period of time initially approved by the department. 
The department shall not unreasonably withhold the grant of an extension. If the depart
ment denies an extension, the department shall provide the requesting party with a written 
explanation of the reasons for the denial. A request for de novo review of the department's 
decision may be made to the appropriate court. 

7. Immunity provided under this section from administrative or civil penalties does not 
apply under any of the following circumstances: 

a. If an owner or operator of the facility or operation has been found in a civil or adminis
trative proceeding to have committed serious violations in this state that constitute a pattern 
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of continuous or repeated violations of environmental laws, administrative rules, and per
mit conditions and that were due to separate and distinct events giving rise to the violations 
within the three-year period prior to the date of disclosure, or if under section 455B.191 an 
owner or operator of a facility or operation is classified as a habitual violator. 

b. If a violation of an environmental law, administrative rule, permit condition, settle
ment agreement, or order on consent, final order, or judicial order results in a substantial 
economic benefit which gives the violator a clear advantage over its business competitors. 

8. In cases where the conditions of a voluntary disclosure are not met but a good faith 
effort was made to voluntarily disclose and resolve a violation detected in an environmental 
audit, the state regulatory authorities shall consider the nature and extent of any good faith 
effort in deciding the appropriate enforcement response and shall consider reducing any 
administrative or civil penalties based on mitigating factors showing that one or more of the 
conditions for voluntary disclosure have been met. 

9. The immunity provided by this section does not abrogate the responsibility of a person 
as provided by applicable law to report a violation, to correct the violation, conduct neces
sary remediation, or respond to third-party actions. This chapter shall not be construed to 
confer immunity from liability in any private civil action except those actions brought pur
suant to section 455B.111. 

10. Information required by rule to be submitted to the department as part of a disclosure 
made pursuant to this section is not privileged information. 

Sec. 9. NEW SECTION. 455J.9 ABROGATION OF OTHER PRIVILEGES. 
This chapter shall not limit, waive, or abrogate the scope or nature of any statutory or 

common-law privilege, including the work product doctrine and the attorney-client privi
lege. 

Sec. 10. NEW SECTION. 455J.10 ENVIRONMENTAL AUDITOR TRAINING PRO
GRAM. 

A training program for and standards for certification of environmental auditors shall be 
developed jointly by the Iowa waste reduction center and the department. The training 
program shall be administered by the Iowa waste reduction center. The program shall 
provide training on the proper conduct of an environmental audit; local, state, and federal 
environmental ordinances, rules, and laws that apply to businesses in this state; and the 
environmental audit laws in this state. The program shall be made available to small and 
large business owners and operators, consulting engineers, regulatory personnel, and citi
zens through the community college system. A fee may be assessed for participation in the 
program. Upon completion of the training program, program participants may elect to be 
tested by the department for certification as an environmental auditor for the purposes of 
this chapter. 

Sec. 11. NEW SECTION. 455J.11 SUMMARY. 
On or before December 1 of each year, the department shall make available a summary of 

the number of environmental audit notices received, the violations, and the remediation 
status of the violations reported pursuant to this chapter during the preceding fiscal year. 

Sec. 12. NEW SECTION. 455J.12 RULEMAKING. 
The department shall adopt rules pursuant to chapter 17 A necessary to administer this 

chapter. 

Sec. 13. NEW SECTION. 455J.13 COSTS. 
The necessary costs incurred by the department under this chapter shall be funded from 

appropriations made to the department from the general fund of the state. 

Approved April 16, 1998 
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CHAPTER 1110 
AGRICULTURAL LANDHOLDING RESTRICTIONS AND REPORTING 

REQUIREMENTS 

H.F.2335 

AN ACT relating to persons holding interests in agricultural land and providing penalties 
and an effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

DIVISION I 
LANDHOLDING RESTRICTIONS 

SUBCHAPTER I - GENERAL 

Section 101. NEW SECTION. 10.1 DEFINITIONS. 
As used in this chapter and in chapter lOB, unless the context otherwise requires: 
1. "Actively engaged in farming" means that a natural person, including a shareholder or 

an officer, director, or employee of a corporation, or a member or manager of a limited 
liability company, does any of the following: 

a. Inspects the production activities periodically and furnishes at least half of the value of 
the tools used for crop or livestock production and pays at least half the direct cost of crop or 
livestock production. 

b. Regularly and frequently makes or takes an important part in making management 
decisions substantially contributing to or affecting the success of the farm operation. 

c. Performs physical work which significantly contributes to crop or livestock produc
tion. 

2. "Agricultural land" means the same as defined in section 9H.1. 
3. "Authorized entity" means an authorized farm corporation; authorized limited liability 

company; limited partnership, other than a family farm limited partnership; or an autho
rized trust as defined in section 9H.l. 

4. "Commodity share landlord" means a natural person or a general partnership as pro
vided in chapter 486 in which all partners are natural persons, who owns at least one 
hundred fifty acres of agricultural land, if the owner receives rent on a commodity share 
basis, which may be either a share of the crops or livestock produced on the land. 

5. "Cooperative association" means an entity which is structured and operated on a coop
erative basis pursuant to 26 U.S.C. § 1381 (a) and which meets the definitional requirements 
of an association as provided in 12 U.S.C. § 1141 (j)(a) or 7 U.S.C. § 291. 

6. "Family farm entity" means a family farm corporation, family farm limited liability 
company, family farm limited partnership, or family trust, as defined in section 9H.1. 

7. "Farm estate" means the real and personal property of a decedent, a ward, or a trust as 
provided in chapter 633, if at least sixty percent of the gross receipts from the estate comes 
from farming. 

8. "Farmers cooperative association" means a cooperative association organized under 
chapter 490 or 499, if all of the following conditions are satisfied: 

a. All of the following apply: 
(1) Qualified farmers must hold at least a fifty-one percent equity interest in the coopera

tive association, including fifty-one percent of each class of members' equity. 
(2) The following persons must hold at least a seventy percent equity interest in the 

cooperative association, including seventy percent of each class of members' equity: 
(a) A qualified farmer. 
(b) A family farm entity. 
(c) A commodity share landlord. 
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b. As used in this subsection, "members' equity" includes but is not limited to issued 
shares, including common stock or preferred stock, regardless of a right to receive dividends 
or earning distributions. However, "members' equity" does not include nonvoting common 
stock or nonvoting membership interests. A security such as a warrant or option that may 
be converted to voting stock shall be considered as issued shares. 

c. For purposes of this subsection, a person who was a qualified person within the last ten 
years shall be treated as a qualified person. 

9. "Farmers cooperative limited liability company" means a limited liability company 
organized under chapter 490A, if cooperative associations hold one hundred percent of all 
membership interests in the limited liability company. Farmers cooperative associations 
must hold at least seventy percent of all membership interests in the limited liability com
pany. If more than one type of membership interest is established, including any series as 
provided in section 490A.305 or any class or group as provided in section 490A.307, farmers 
cooperative associations must hold at least seventy percent of all membership interests of 
that type. 

10. "Farmers entity" means a networking farmers entity, farmers cooperative limited li-
ability company, or farmers cooperative association. 

11. "Farming" means the same as defined in section 9H.l. 
12. "Grain" means the same as defined in section 203.1. 
13. "Intra-company loan agreement" means an agreement involving a loan, if the parties 

to the agreement are members of the same farmers cooperative limited liability company, 
and according to the terms of the loan a member which is a regional cooperative association 
directly or indirectly loans money to a member which is a farmers cooperative association, 
on condition that the money, including any interest, must be repaid by the member which is 
a farmers cooperative association to the regional cooperative association or another person. 
A loan agreement does not include an operating loan agreement, in which all of the follow
ing apply: 

a. The money is required to be repaid within ninety days from the date that the farmers 
cooperative association receives the money, and the money is actually repaid by that date. 

b. The money is used to pay for reasonable and ordinary expenses of the farmers coopera
tive association in conducting its affairs. 

14. "Livestock" means an animal belonging to the bovine, caprine, equine, ovine, or por
cine species, ostriches, rheas, emus, farm deer as defined in section 481A.l, or poultry. 

15. "Networking farmers corporation" means a corporation, other than a family farm 
corporation as defined in section 9H.l, organized under chapter 490 if all of the following 
conditions are satisfied: 

a. All of the following apply: 
(1) Qualified farmers must hold at least fifty-one percent of all issued shares of the corpo

ration. If more than one class of shares is authorized, qualified farmers must hold at least 
fifty-one percent of all issued shares in each class. 

(2) Qualified persons must hold at least seventy percent of all issued shares of the corpo
ration. If more than one class of shares is authorized, qualified persons must hold at least 
seventy percent of all issued shares in each class. 

b. As used in paragraph "a", "issued shares" includes but is not limited to common stock 
or preferred stock, or each class of common stock or preferred stock, regardless of voting 
rights or a right to receive dividends or earning distributions. A security such as a warrant 
or option that may be converted to stock shall be considered as issued shares. 

16. "Networking farmers entity" means a networking farmers corporation or networking 
farmers limited liability company. 

17. "Networking farmers limited liability company" means a limited liability company, 
other than a family farm limited liability company as defined in section 9H.l, organized 
under chapter 490A if all of the following conditions are satisfied: 

a. Qualified farmers must hold at least fifty-one percent of all membership interests in the 
limited liability company. If more than one type of membership interest is established, 



233 LAWS OF THE SEVENTY-SEVENTH G.A., 1998 SESSION CH.ll10 

including any series as provided in section 490A.305 or any class or group as provided in 
section 490A.307, qualified farmers must hold at least fifty-one percent of all membership 
interests of that type. 

b. Qualified persons must hold at least seventy percent of all membership interests in the 
limited liability company. If more than one type of membership interest is established, 
including any series as provided in section 490A.305 or any class or group as provided in 
section 490A.307, qualified persons must hold at least seventy percent of all membership 
interests of that type. 

18. "Operation of law" means a transfer by inheritance, devise, or bequest, court order, 
dissolution decree, order in bankruptcy, insolvency, replevin, foreclosure, execution sale, 
the execution of ajudgment, the foreclosure of a real estate mortgage, the forfeiture of a real 
estate contract, or a transfer resulting from a decree for specific performance. 

19. "Qualified farmer" means any of the following: 
a. A natural person actively engaged in farming. 
b. A general partnership as provided in chapter 486 in which all partners are natural 

persons actively engaged in farming. 
c. A farm estate. 
20. "Qualified commodity share landlord" means a commodity share landlord, if the 

owner of the agricultural land was actively engaged in farming the land or a family member 
of the owner is or was actively engaged in farming the land, if the family member is related 
to the owner as a spouse, parent, grandparent, lineal ascendant of a grandparent or spouse, 
or other lineal descendant of a grandparent or spouse. 

21. "Qualified person" means a person who is any of the following: 
a. A qualified farmer. 
b. A family farm entity. 
c. A qualified commodity share landlord. 
22. "Regional cooperative association" means a cooperative association other than a 

farmers cooperative association. 

Sec. 102. NEW SECTION. 10.2 INTERESTS DESCRIBED. 
As used in this chapter, the following apply: 
1. A person holds an interest in agricultural land if the person either directly or indirectly 

owns or leases the agricultural land in this state. 
2. A person holds an interest in a farmers entity if the person holds an interest as any of 

the following: 
a. A shareholder of a networking farmers corporation. 
b. A member of a networking farmers limited liability company. 
c. A member of a farmers cooperative association. 
d. A member of a farmers cooperative limited liability company. 

SUBCHAPTER II - RESTRICTIONS 
PART 1 

NETWORKING FARMERS CORPORATIONS 

Sec. 103. NEW SECTION. 10.3 LANDHOLDINGS RESTRICTED. 
l. Notwithstanding section 9H.4, a networking farmers corporation may hold agricul

tura1land in this state if it meets all of the following conditions: 
a. The networking farmers corporation does not hold an interest in agricultural land of 

more than six hundred forty acres. 
b. At least seventy-five percent of the networking farmers corporation's gross receipts are 

from the sale of livestock or livestock products. 
2. a. An interest in agricultural land held by a networking farmers corporation shall be 

attributable as an interest in agricultural land held by a shareholder having an interest in 
the networking farmers corporation. The shareholder shall be deemed to hold an interest in 
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agricultural land held by the networking farmers corporation in proportion to the interest 
that the shareholder holds in the networking farmers corporation. 

b. Except to the extent provided in this paragraph, a shareholder holding agricultural 
land by attribution shall be subject to landholding restrictions imposed pursuant to the 
Code, including sections 9H.4, 9H.5, 501.103, and 567.3. However, notwithstanding section 
9H.4, a cooperative association may hold an interest in any number of farmers entities, if the 
total number of acres held by the farmers entities and attributable to the cooperative associa
tion is six hundred forty acres or less. 

c. The shareholder's proportionate interest shall be calculated by multiplying the number 
of acres of agricultural land held by the networking farmers corporation by the percentage 
interest in the networking farmers corporation held by the shareholder. 

3. In the event of a transfer of an interest in the networking farmers corporation by opera
tion of law, the corporation may disregard the transfer for purposes of determining compli
ance with subsection 1 for a period of two years after the transfer. 

Sec. 104. NEW SECTION. 1 0.4 MULTIPLE INTERESTS RESTRICTED. 
1. A person who holds an interest in a networking farmers corporation holding an inter

est in agricultural land pursuant to section 10.3 shall not hold an interest in another farmers 
entity if any of the following applies: 

a. The person holds a twenty-five percent or greater interest in a networking farmers 
corporation having six or fewer stockholders. 

b. The person holds a fifteen percent or greater interest in a networking farmers corpora
tion having seven or more stockholders. 

2. A person who holds a majority interest in an authorized entity shall not hold a major
ity interest in a networking farmers corporation. 

3. A qualified commodity share landlord who owns an interest in a networking farmers 
corporation holding agricultural land under section 10.3 must rent an additional one hun
dred fifty acres of agricultural land on a commodity share basis for each farmers entity 
holding agricultural land under this chapter in which the commodity share landlord ac
quires an interest. 

PART 2 
NETWORKING FARMERS 

LIMITED LIABILITY COMPANIES 

Sec. 105. NEW SECTION. 10.5 LANDHOLDINGS RESTRICTED. 
1. Notwithstanding section 9H.4, a networking farmers limited liability company may 

hold agricultural land in this state if it meets all of the following conditions: 
a. The networking farmers limited liability company does not hold an interest in agricul

turalland of more than six hundred forty acres. 
b. At least seventy-five percent of the networking farmers limited liability company's 

gross receipts from farming are from the sale of livestock or livestock products. 
2. a. An interest in agricultural land held by a networking farmers limited liability com

pany shall be attributable as an interest in agricultural land held by a member having an 
interest in the networking farmers limited liability company. The member shall be deemed 
to hold an interest in agricultural land held by the networking farmers limited liability 
company in proportion to the interest that the member holds in the networking farmers 
limited liability company. 

b. Except to the extent provided in this paragraph, a member holding agricultural land by 
attribution shall be subject to landholding restrictions imposed pursuant to the Code, in
cluding sections 9H.4, 9H.5, 501.103, and 567.3. However, notwithstanding section 9H.4, a 
cooperative association may hold an interest in any number of farmers entities, if the total 
number of acres held by the farmers entities and attributable to the cooperative association 
is six hundred forty acres or less. 
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c. The member's proportionate interest shall be calculated by multiplying the number of 
acres of agricultural land held by the networking farmers limited liability company by the 
percentage interest in the networking farmers limited liability company held by the mem
ber. 

3. In the event of a transfer of an interest in the networking farmers limited liability 
company by operation of law, the networking farmers limited liability company may disre
gard the transfer for purposes of determining compliance with subsection 1 for a period of 
two years after the transfer. 

Sec. 106. NEW SECTION. I 0.6 MULTIPLE INTERESTS RESTRICTED. 
1. A person who holds an interest in a networking farmers limited liability company 

holding an interest in agricultural land pursuant to section 10.5 shall not hold an interest in 
another farmers entity, if any of the following applies: 

a. The person holds a twenty-five percent or greater interest in a networking farmers 
limited liability company having six or fewer members. 

b. The person holds a fifteen percent or greater interest in a networking farmers limited 
liability company having seven or more members. 

2. A person who holds a majority interest in an authorized entity shall not hold a major
ity interest in a networking farmers limited liability company. 

3. A qualified commodity share landlord who owns an interest in a networking farmers 
limited liability company holding agricultural land under section 10.5 must rent an addi
tional one hundred fifty acres of agricultural land on a commodity share basis for each 
farmers entity holding agricultural land under this chapter in which the commodity share 
landlord acquires an interest. 

PART 3 
FARMERS COOPERATIVE ASSOCIATIONS 

Sec. 107. NEW SECTION. 10.7 LANDHOLDINGS RESTRICTED. 
1. Notwithstanding section 9H.4, a farmers cooperative association may hold agricul

turalland in this state if it meets all of the following conditions: 
a. The farmers cooperative association does not hold an interest in agricultural land of 

more than six hundred and forty acres. 
b. The farmers cooperative association does not produce, including by planting or har

vesting, forage or grain on agricultural land in which the farmers cooperative association 
holds an interest. However, the farmers cooperative association may enter into an agree
ment under a lease or production contract with a person to produce the forage or grain, if the 
farmers cooperative association does not receive forage or grain in payment under the agree
ment. The lease or contract may specify the type of forage or grain that must be produced 
and provide that the farmers cooperative association has a right to purchase the forage or 
grain on the same terms and conditions as the highest bona fide offer received by the person 
for the forage or grain, within a period agreed to by the parties to the lease or production 
contract. 

2. a. Except as provided in this section, an interest in agricultural land held by a farmers 
cooperative association shall be attributable as an interest in agricultural land held by a 
member having an interest in the farmers cooperative association. The member shall be 
deemed to hold an interest in agricultural land held by the farmers cooperative association 
in proportion to the interest that the member holds in the farmers cooperative association. 

b. Except to the extent provided in this paragraph, a member holding agricultural land by 
attribution shall be subject to landholding restrictions imposed pursuant to the Code, in
cluding sections 9H.4, 9H.5, 501.103, and 567.3. However, notwithstanding section 9H.4, 
all of the following shall apply: 

(1) A cooperative association may hold an interest in any number of farmers entities, if 
the total number of acres held by the farmers entities and attributable to the cooperative 
association is six hundred forty acres or less. 
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(2) An interest in agricultural land held by a farmers cooperative association shall not be 
attributable to a member who is an entity organized under state law, if the entity holds a five 
percent or less interest in the farmers cooperative association. 

c. The member'S proportionate interest shall be calculated by multiplying the number of 
acres of agricultural land held by the farmers cooperative association by the percentage 
interest in the farmers cooperative association held by the member. 

3. In the event of a transfer of an interest in a farmers cooperative association by opera
tion of law, the association may disregard the transfer for purposes of determining compli
ance with subsection 1 for a period of two years after the transfer. 

Sec. 108. NEW SECTION. 1 0.8 MULTIPLE INTERESTS RESTRICTED. 
1. A person who holds an interest in a farmers cooperative association holding an inter

est in agricultural land pursuant to section 10.7 shall not hold an interest in another farmers 
entity if any of the following applies: 

a. The person holds a twenty-five percent or greater interest in a farmers cooperative 
association having six or fewer members. 

b. The person holds a fifteen percent or greater interest in a farmers cooperative associa
tion having seven or more members. 

2. A person who holds a majority interest in an authorized entity shall not hold a major
ity interest in a farmers cooperative association. 

Sec. 109. NEW SECTION. lO.8A PROCEDURE FOR ACQUISITION - REVERSE REF
ERENDUM; DISSENT. 

A farmers cooperative association shall not acquire an interest in agricultural land or in 
a farmers entity, unless all of the following apply: 

1. The board of directors of the farmers cooperative association adopts a resolution au
thorizing the acquisition. Except as provided in this section, the resolution shall become 
effective thirty-one days from the date that the resolution was adopted. The farmers coop
erative association is not required to comply with the procedures of this section for as long 
as the resolution remains in effect. The resolution shall contain all of the following: 

a. A declaration stating that the farmers cooperative association reserves the right to 
acquire agricultural land or an interest in a farmers entity under this chapter. 

b. A description of a planned acquisition, if any, including the location of agricultural 
land planned to be acquired, the identity of any farmers entity in which the farmers coopera
tive association plans to acquire an interest, and the nature of any farming operation which 
is planned to occur on land acquired by the farmers cooperative association or conducted by 
the farmers entity. 

c. The date that the resolution was adopted and the date that it will take effect. 
2. Within five days following the date that the resolution authorizing the farmers coop

erative association to acquire an interest in agricultural land or acquire an interest in a 
farmers entity is adopted, the farmers cooperative association must provide notice of the 
resolution as provided in this section. The notice shall be in the following form: 

NOTICE 
MEMBERS OF THE (INSERT NAME OF THE FARMERS 

COOPERATIVE ASSOCIATION) 
THE (INSERT NAME OF THE FARMERS COOPERATIVE ASSOCIATION) IS PLAN

NING ON ACQUIRING AN INTEREST IN AGRICULTURAL LAND WHICH MAY BE USED 
FOR FARMING OR ACQUIRING AN INTERESTIN A BUSINESS THAT OWNS AGRICUL
TURAL LAND THAT MAY BE USED FOR FARMING. UNDER IOWA CODE CHAPTER 
10, THE (INSERT NAME OF THE FARMERS COOPERATIVE ASSOCIATION) IS A FARM
ERS COOPERATIVE ASSOCIATION. WITHIN A LIMITED TIME PERIOD: (1) VOTING 
MEMBERS MAY PETITION A FARMERS COOPERATIVE ASSOCIATION TO REQUIRE A 
MEMBERSHIP VOTE TO APPROVE THE ACQUISITION; AND (2) ALL HOLDERS 
OF MEMBERS' EQUITY MAY DEMAND PAYMENT OF THE FAIR VALUE OF THEIR 
INTERESTS. 
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a. The notice must be published in a newspaper having a general circulation in the county 
where the farmers cooperative association is located as provided in section 618.3. The 
notice shall be printed as provided in section 618.17. 

b. The notice shall be delivered to all holders of members' equity in the farmers coopera
tive association, including members and shareholders, by mailing the notice to the holder's 
last known address as shown on the books of the farmers cooperative association. The 
notice shall be accompanied by a copy of the resolution adopted by the board pursuant to 
this section, and a copy of this section. 

3. Within thirty days following the date that the resolution authorizing the farmers coop
erative association to acquire an interest in agricultural land or acquire an interest in a 
farmers entity is adopted, at least twenty percent of the voting members of the farmers 
cooperative association may file a petition with the board of directors demanding a referen
dum under this subsection. 

a. If a valid petition is filed, the board of directors shall call a special referendum of voting 
members at a regular or special meeting, as provided in section 499.27. The filing of the 
petition suspends the effectiveness of the resolution until a referendum is conducted as 
provided in this subsection. 

b. The resolution shall not become effective as otherwise provided in this section, until 
the resolution is approved by a majority vote of the voting members of the farmers coopera
tive association casting ballots at the meeting to conduct the referendum. 

4. a. Within thirty days following the date that the resolution authorizing the farmers 
cooperative association to acquire an interest in agricultural land or acquire an interest in a 
farmers entity is adopted, a holder of members' equity, including a member or shareholder, 
may dissent to an acquisition as expressed in the resolution adopted by the board of direc
tors under this section. 

b. The holder of members' equity shall dissent by filing a demand with the board of 
directors. The farmers cooperative association shall pay the holder the fair value of that 
holder's interest as if the holder were a member dissenting to a merger or consolidation, as 
provided in section 499.66, upon surrender of the holder's evidence of equity in the farmers 
cooperative association, including a certificate of membership or shares. 

c. The farmers cooperative association is not required to pay the holder of members' 
equity the fair value of that holder'S interest as provided in this subsection, if the resolution 
provided for in this section does not become effective. 

PART 4 
FARMERS COOPERATIVE LIMITED 

LIABILITY COMPANIES 

Sec. 110. NEW SECTION. 10.9 LANDHOLDINGS RESTRICTED. 
1. Notwithstanding section 9H.4, a farmers cooperative limited liability company may 

hold agricultural land in this state if it meets all of the following conditions: 
a. The farmers cooperative limited liability company does not hold an interest in agricul

turalland of more than six hundred and forty acres. 
b. The farmers cooperative limited liability company does not produce, including by plant

ing or harvesting, forage or grain on agricultural land in which the farmers cooperative 
limited liability company holds an interest. However, the farmers cooperative limited liabil
ity company may enter into an agreement under a lease or production contract with a 
person to produce the forage or grain, if the farmers limited liability company does not 
receive forage or grain in payment under the agreement. The lease or contract may specify 
the type of forage or grain that must be produced and provide that the farmers cooperative 
limited liability company has a right to purchase the forage or grain on the same terms and 
conditions as the highest bona fide offer received by the person for the forage or grain, 
within a period agreed to by the parties to the lease or production contract. 
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c. Less than fifty percent of the interest in the farmers cooperative limited liability com
pany is held by members which are parties to intra-company loan agreements. If more than 
one type of membership interest is established, including any series as provided in section 
490A.305 or any class or group as provided in section 490A.307, less than fifty percent of the 
interest in each type of membership shall be held by members which are parties to 
intra-company loan agreements. 

d. The farmers cooperative limited liability company does not own swine or contract for 
the care and feeding of swine, if a member of the farmers cooperative limited liability com
pany is a regional cooperative association. 

2. a. An interest in agricultural land held by a farmers cooperative limited liability com
pany shall be attributable as an interest in agricultural land held by a member cooperative 
association of the farmers cooperative limited liability company. The member cooperative 
association shall be deemed to hold an interest in agricultural land held by the farmers 
cooperative limited liability company in proportion to the interest that the member coopera
tive association holds in the limited liability company. 

b. Except to the extent provided in this paragraph, a member holding agricultural land by 
attribution shall be subject to landholding restrictions imposed pursuant to the Code, in
cluding sections 9H.4, 9H.5, 501.103, and 567.3. However, notwithstanding section 9H.4, a 
cooperative association may hold an interest in any number of farmers entities, if the total 
number of acres held by the farmers entities and attributable to the cooperative association 
is six hundred forty acres or less. 

c. The member cooperative association's proportionate interest shall be calculated by 
multiplying the number of acres of agricultural land held by the farmers cooperative limited 
liability company by the percentage interest in the limited liability company held by the 
cooperative association as a member. 

3. In the event of a transfer of an interest in the farmers cooperative limited liability 
company by operation of law, the farmers cooperative limited liability company may disre
gard the transfer for purposes of determining compliance with subsection 1 for a period of 
two years after the transfer. 

SUBCHAPTER III - PENALTIES 

Sec. Ill. NEW SECTION. 10.10 LANDHOLDING RESTRICTIONS - PENALTIES. 
A person violating the landholding restrictions in section 10.3, 10.5, 10.7, or 10.9 shall be 

assessed a civil penalty of not more than ten thousand dollars and shall divest itself of any 
land held in violation of the section within one year after judgment is entered ordering the 
farmers entity to comply with that section, as provided in section 10.12. 

Sec. 112. NEW SECTION. 10.11 MULTIPLE INTERESTS RESTRICTED - PENAL
TIES. 

1. A civil penalty of not more than one thousand dollars may be imposed on a person who 
becomes one of the following: 

a. A stockholder of a networking farmers corporation as prohibited in section 10.4. 
b. A member of a networking farmers limited liability company as prohibited in section 

10.6. 
c. A member of a farmers cooperative association as prohibited in section 10.8. 
2. The person violating the section shall divest the interest held by the person in a farmers 

entity or authorized entity as is necessary to comply with this chapter, as provided in section 
10.12. 

Sec. 113. NEW SECTION. 10.12 DIVESTITURE PROCEEDINGS. 
The court may determine the method of divesting an interest held by a person found to be 

in violation ofthis chapter. A financial gain realized by a person who disposes of an interest 
held in violation of this chapter shall be forfeited to the state's general fund. All court costs 
and fees shall be paid by the person holding the interest in violation of the section. 
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Sec. 114. NEW SECTION. 10.13 INJUNCTIVE RELIEF. 
The courts of this state may prevent and restrain violations of this chapter through the 

issuance of an injunction. The attorney general or a county attorney shall institute suits on 
behalf of the state to prevent and restrain violations of this chapter. 

DIVISION II 
REPORTS 

Sec.201. NEW SECTION. 10B.1 DEFINITIONS. 
As used in this chapter, unless the context otheIWise requires: 
1. "Agricultural land" means the same as defined in section 9H.1. 
2. "Cooperative association" means any entity organized on a cooperative basis, includ

ing an association of persons organized under chapter 497,498, or 499; an entity composed 
of entities organized under those chapters; or a cooperative corporation organized under 
chapter 501. 

3. "Corporation" means a domestic or foreign corporation, including an entity organized 
pursuant to chapter 490, or a nonprofit corporation. 

4. "Farming" means the same as defined in section 9H.1. 
5. "Foreign business" means the same as defined in section 567.l. 
6. "Foreign government" means the same as defined in section 567.1. 
7. "Limited liability company" means a foreign or domestic limited liability company, 

including a limited liability company as defined in section 490A.1 02. 
8. "Limited partnership" means a foreign or domestic limited partnership, including a 

limited partnership as defined in section 487.101, subsection 7. 
9. "Nonprofit corporation" means any of the following: 
a. A corporation organized under the provisions of former chapter 504 or chapter 504A. 
b. A corporation which qualifies under Title 26, section 501, of the United States Code. 
1 O. "Nonresident alien" means the same as defined in section 567.l. 
11. "Reporting entity" means any of the following: 
a. A corporation, other than a family farm corporation as defined in section 9H.1, includ

ing an authorized farm corporation as defined in section 9H.1 or networking farmers corpo
ration as defined in section 10.1, holding an interest in agricultural land in this state. 

b. A cooperative association holding an interest in agricultural land in this state. 
c. A limited partnership, other than a family farm limited partnership as defined in sec

tion 9H.1, holding an interest in agricultural land in this state. 
d. A person acting in a fiduciary capacity or as a trustee on behalf of a person, including 

a corporation, cooperative association, limited liability company, or limited partnership, 
which holds in a trust, other than through a family trust as defined in section 9H.1, includ
ing through an authorized trust, an interest in agricultural land in this state. 

e. A limited liability company, other than a family farm limited liability company as 
defined in section 9H.1, including an authorized limited liability company as defined in 
section 9H.1, or a networking farmers limited liability company or farmers cooperative 
limited liability company as defined in section 10.1, holding an interest in agricultural land 
in this state. 

f. A foreign business holding an interest in agricultural land in this state as provided in 
chapter 567. 

g. A foreign government holding an interest in agricultural land in this state as provided 
in chapter 567. 

h. A nonresident alien holding an interest in agricultural land in this state as provided in 
chapter 567. 

Sec. 202. NEW SECTION. 10B.2 INTERESTS DESCRIBED. 
A reporting entity holds an interest in agricultural land if the reporting entity directly or 

indirectly owns or leases agricultural land in this state. 
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Sec. 203. NEW SECTION. 10B.3 PERSONS REQUIRED TO FILE REPORTS. 
The reports required under section 1 OB.4 shall be signed and filed by the following indi

viduals required to submit reports pursuant to that section for their respective reporting 
entities: 

1. A person serving as the president or other officer or authorized representative of a 
corporation. 

2. A person serving as the president or other officer or authorized representative of a 
cooperative association. 

3. A person acting as the general partner of a limited partnership. 
4. A person acting in a fiduciary capacity or as a trustee on behalf of a person. 
5. A person who is a member, manager, or authorized representative of a limited liability 

company. 
6. A person serving as the president or other officer or authorized representative of a 

foreign business. 
7. A person authorized to make the report by a foreign government. 
8. A nonresident alien or an agent, trustee, or fiduciary of the nonresident alien. 

Sec. 204. NEW SECTION. 10B.4 REPORTING REQUIREMENTS. 
1. An annual report shall be filed by a reporting entity with the secretary of state on or 

before March 31 of each year as required by rules adopted by the secretary of state pursuant 
to chapter 17 A. The reports shall be filed on forms prepared and supplied by the secretary of 
state. 

2. A report required pursuant to this section shall contain information for the last year 
regarding the reporting entity as required by the secretary of state which shall at least 
include all of the following: 

a. The name and address of the reporting entity. 
b. The name and address of the person supervising the daily operations on the agricul

turalland in which the reporting entity holds an interest. 
c. The following information regarding each person who holds an interest in the report-

ing entity: 
(1) The name and address of the person. 
(2) The person's citizenship, if other than the United States. 
(3) The percentage interest held by the person in the reporting entity, unless the person is 

a natural person who holds less than a ten percent interest in a reporting entity. 
d. The percentage interest that a reporting entity holds in another reporting entity, and 

the number of acres of agricultural land that is attributable to the reporting entity which 
holds an interest in another reporting entity as provided in chapter 10. 

e. A certification that the reporting entity meets all of the requirements to lawfully hold 
agricultural land in this state. 

f. The number of acres of agricultural land held by the reporting entity, including the 
following: 

(1) The total number of acres in the state. 
(2) The number of acres in each county identified by county name. 
(3) The number of acres owned. 
(4) The number of acres leased. 
(5) The number of acres held other than by ownership or lease. 
(6) The number of acres used for the production of row crops. 
3. A reporting entity other than a foreign business, foreign government, or nonresident 

alien shall be excused from filing a report with the secretary of state during any year in 
which the reporting entity holds an interest in less than twenty acres of agricultural land in 
this state and the gross revenue produced from all farming on the land equals less than ten 
thousand dollars. 
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Sec. 205. NEW SECTION. IOB.5 USE OF REPORTS. 
1. The secretary of state shall notify the attorney general when the secretary of state has 

reason to believe a violation of this chapter has occurred. 
2. Information provided in reports required in this chapter shall be made available to 

members of the general assembly and appropriate committees of the general assembly in 
order to determine the extent that agricultural land is held in this state by corporations and 
other business and foreign entities and the effect of such land ownership upon the economy 
of this state. The secretary of state shall assist any committee of the general assembly 
studying these issues. 

Sec. 206. NEW SECTION. IOB.6 PENALTIES. 
1. The failure to timely file a report or the filing of false information in a report as provided 

in section 1 OB.4 is punishable by a civil penalty not to exceed one thousand dollars. 
2. The secretary of state shall notify a reporting entity which the secretary of state has 

reason to believe is required to file a report and who has not filed a timely report, that the 
person may be in violation of section 10B.4. The secretary of state shall include in the notice 
a statement of the penalty which may be assessed if the required report is not filed within 
thirty days. The secretary of state shall refer to the attorney general any reporting entity 
which the secretary of state has reason to believe is required to report if, after thirty days 
from receipt of the notice, the reporting entity has not filed the required report. The attorney 
general may, upon referral from the secretary of state, file an action in district court to seek 
the assessment of a civil penalty of one hundred dollars for each day the report is not filed. 

Sec. 207. SUSPENSION OF REPORTING REQUIREMENTS. 
1. A person required to file a report with the secretary of state pursuant to this chapter is 

not required to file a report with the secretary of state pursuant to section 9H.5A or 501.103, 
subsection 3, or section 567.8. 

2. This section is repealed on July 1, 2000. 

DIVISION III 
EFFECTIVE DATE 

Sec. 301. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes 
effect upon enactment. 

Approved April 16, 1998 

CHAPTER 1111 
FORCIBLE FELON LIABILITY 

H.F.2336 

AN ACT relating to the assumption of risk by and liability of forcible felons and persons 
aiding and abetting in the commission of forcible felonies for damages resulting from 
the offenders' criminal conduct. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 670A.l DEFINITIONS. 
As used in this chapter, unless the context otherwise requires: 
1. "Act" means an act as defined under section 702.2. 
2. "Convicted" means a finding of guilt, irrespective of imposition or execution of any 
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sentence; a final and valid admission of guilt or a guilty plea; an entry of judgment of 
conviction; an adjudication of delinquency; a plea of guilty to a delinquency petition; the 
entry into an informal adjustment agreement or an agreement to the entry of a consent 
decree regarding a delinquent act. 

3. "Course of criminal conduct" means an act which when committed constitutes a crime 
and includes any acts of a victim in defending or attempting to defend against the crime. 

4. "Crime" means a forcible felony as defined under section 702.11. 
5. "Perpetrator" means a person who has committed the acts constituting a crime and 

includes a person who has been convicted of a crime and any person who jointly partici
pates or aids and abets in the commission of a crime. 

6. "Victim" means a person who is the object of a course of criminal conduct and also 
includes persons who provide reasonable assistance to or who defend another person who 
is exposed to or has suffered serious injury at the time of or immediately after the commis
sion of a crime. 

Sec.2. NEW SECTION. 670A.2 PERPETRATORLIABILIlY. 
1. A perpetrator assumes the risk of and is liable for any loss, injury, or death which 

results from or arises out of the perpetrator's course of criminal conduct. A crime victim is 
not liable for any damages caused by any acts of the victim in defending or attempting to 
defend against the crime if the victim used reasonable force when committing the acts. A 
perpetrator's assumption of risk and liability does not eliminate a victim's duty to protect 
against any conditions which the victim knows or has reason to know may create an 
unreasonable risk of harm. This section shall not apply to perpetrators who, because of 
mental illness or defect, are incapable of knowing the nature and quality of their acts or are 
incapable of distinguishing between right and wrong in relation to those acts. 

2. For purposes of this section, a certified copy of a guilty plea, an order entering a judg
ment of guilt, a court record of conviction or adjudication, an order adjudicating a child 
delinquent, or a record of an informal adjustment agreement shall be conclusive proof of a 
perpetrator's assumption of risk of and liability for any damage or harm caused to a victim. 

3. In addition to any claim for damages, the court shall award a victim reasonable ex
penses, including attorney's fees and disbursements, which are incurred in the prosecution 
of the damages claim. 

4. Except as necessary to preserve evidence, the court shall stay any action for damages 
under this section during the pendency of any criminal action which pertains to the course 
of criminal conduct which forms the basis for a claim for relief under this section. 

Approved April 16, 1998 
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CHAPTER 1112 
GRADUATED DRIVER'S LICENSES 

H.F.2528 

CH.1112 

AN ACT establishing a graduated driver's license for young drivers, making penalties 
applicable, creating an interim study committee, and including an applicability provision 
and an effective date. 

Be It Enacted by the General Assembly of the State ofIowa: 

Section 1. Section 321.177, subsection 1, Code 1997, is amended to read as follows: 
1. To any person who is under the age of eighteen years, without the persoR's first haviRg 

successfully completed aR approved dri'fer edueatioR course, iR which case, the miRimum 
age is siJeteeR years except as provided in section 321.180B. However, the department may 
issue a driver's license to certain minors as provided in section 321.178 or 321.194, an 
iRstructioR permit as provided iR sectioR 321.180, subsectioR 1, or a driver's license re
stricted to motorized bicycles as provided in section 321.189, subsectioR 8. 

Sec. 2. Section 321.178, subsection 1, Code 1997, is amended to read as follows: 
1. APPROVED COURSE. An approved driver education course as programmed by the 

department of education shall consist of at least thirty clock hours of classroom instruction, 
and six or more clock hours of laboratory instruction of which at least three clock hours 
shall consist of street or highway driving. Classroom instruction shall include all of the 
following: 

a. A minimum of four hours of instruction concerning substance abuse. 
b. A minimum of twenty minutes of instruction concerning railroad crossing safety. 
c. Instruction relating to becoming an organ donor under the uniform anatomical gift Act. 
After the studeRt has completed three clocl~ hours of street or highway driYiRg and has 

demoRstrated to the iRstruetor aR ability to properly operate a motor vehicle aRd UpOR 
writteR request of a parent or guardiaR, the iRstructor may waive the remaiRiRg required 
laboratory iRStructioR. 

To be qualified as a classroom or laboratory driver education instructor, a person shall 
have satisfied the educational requirements for a teaching license at the elementary or 
secondary level and hold a valid license to teach driver education in the public schools of 
this state. 

Every public school district in Iowa shall offer or make available to all students residing in 
the school district or Iowa students attending a nonpublic school in the district an approved 
course in driver education. The courses may be offered at sites other than at the public 
school, including nonpublic school facilities within the public school districts. An ap
proved course offered during the summer months, on Saturdays, after regular school hours 
during the regular terms or partly in one term or summer vacation period and partly in the 
succeeding term or summer vacation period, as the case may be, shall satisfy the require
ments of this section to the same extent as an approved course offered during the regular 
school hours of the school term. A student who successfully completes and obtains certifi
cation in an approved course in driver education or an approved course in motorcycle educa
tion may, upon proof of such fact, be excused from any field test which the student would 
otherwise be required to take in demonstrating the student's ability to operate a motor 
vehicle. A student shall not be excused from any field test if a parent, guardian, or instructor 
requests that a test be administered. Street or highway driving instruction may be provided 
by a person qualified as a classroom driver education instructor or a person certified by the 
department of transportation. The department of transportation shall adopt rules pursuant 
to chapter 17 A to provide for certification of persons qualified to provide street or highway 
driving instruction and for administering requested field tests. 
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"Student," for purposes of this section, means a person between the ages of fourteen years 
and twenty-one years who resides in the public school district and who satisfies the prelimi
nary licensing requirements of the department of transportation. 

Any person who successfully completes an approved driver education course at a private 
or commercial driver education school licensed by the department of transportation, shall 
likewise be eligible for a driver's license at the age of siJeteen years, providing the instHlCtor 
in charge of the student's training has satisfied the educational requirements for a teaching 
certificate at the secondary level and holds a valid certificate to teach driver education in the 
public schools of Iowa as provided in section 321.180B or 321.194. 

Sec. 3. Section 321.180, subsection 1, Code 1997, is amended to read as follows: 
1. a. A person who is at least fourteen eighteen years of age and who, except for the 

person's lack of instruction in operating a motor vehicle, would be qualified to obtain a 
driver's license, shall, upon meeting the requirements of section 321.186 other than a driv
ing demonstration, and upon paying the required fee, be issued an instruction permit by the 
department. Subject to the limitations in this subsection, an instruction permit entitles the 
permittee, while having the permit in the permittee's immediate possession, to operate a 
motor vehicle, other than a commercial motor vehicle or as a chauffeur or a motor vehicle 
with a gross vehicle weight rating of sixteen thousand one or more pounds, upon the high
ways for a period not to exceed two years from the licensee's birthday anniversary in the 
year of issuance. If the applicant for an instruction permit holds a driver's license issued in 
this state valid for the operation of a motorized bicycle or a motorcycle, the instruction 
permit shall be valid for such operation without the need of an accompanying person. 

A permittee shall not be penalized for failing to have the instruction permit in immediate 
possession if the permittee produces in court, within a reasonable time, an instruction per
mit issued to the permittee and valid at the time of the permittee's arrest or at the time the 
permittee was charged with failure to have the permit in the permittee's immediate posses
sion. 

b. Except as otherwise provided, a permittee who is siJeteen eighteen years of age or older 
must be accompanied by a person issued a motor vehicle license valid for the vehicle oper
ated who is a member of the permittee's immediate family if the family member is at least 
twenty-one years of age, an approved driver education instructor, a prospective driver educa
tion instructor who is enrolled in a practitioner preparation program with a safety educa
tion program approved by the state board of education, or a person at least eighteeH twenty-five 
years of age, and who is actually occupying a seat beside the driver. EJccept as otherwise 
provided, a permittee who is less thaH sixteeH years of age must be accompaHied by a persoH 
issued a motor 'Iehicle liceHse '/alid for the vehicle operated who is the pareHt or guardiaH of 
the permittee, member of the permittee's immediate family if the family member is at least 
tweHty oHe years of age, aH approved driver educatioH iHstructor, a prospective driver educa 
tion instructor who is eHrolled iH a practitioHer preparatioH program ",lith a safety educa 
tion program approved by the state board of educatioH, or a persoH who is tweHty five years 
of age or more if writteH permission is graHted by the pareHt or guardiaH, aHd who is 
actually oCCUpyiHg a seat beside the driver. 

However, if the permittee is operating a motorcycle in accordance with this section or 
section 321.180B, the accompanying person must be within audible and visual communica
tions distance from the permittee and be accompanying the permittee on or in a different 
motor vehicle. Only one permittee shall be under the immediate supervision of an accompa
nying qualified person, uHless the qualified persoH is an approved motorcycle or driver 
educatioH instructor or a prospective motorcycle or driver educatioH instructor who is eH 
rolled in a practitioHer preparatioH program with a safety educatioH program approyed by 
the state board of educatioH, aHd the permittee is eHrolled iH aH approved motorcycle or 
driyer educatioH course, iH which case HO more than three studeHts shall be uHder the 
immediate supervisioH of each iHstructor while OH the highway. 
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Sec. 4. Section 321.180, Code 1997, is amended by adding the following new subsection: 
NEW SUBSECTION. 5. A motorcycle instruction permit issued under this section is not 

renewable. 

Sec.5. NEW SECTION. 321.180B GRADUATED DRIVER'S LICENSES FOR PERSONS 
AGED FOURTEEN THROUGH SEVENTEEN. 

Persons under age eighteen shall not be issued a license or permit to operate a motor 
vehicle except under the provisions of this section. However, the department may issue 
restricted and special driver's licenses to certain minors as provided in sections 321.178 and 
321.194, and driver's licenses restricted to motorized bicycles as provided in section 321.189. 
A license or permit shall not be issued under this section or section 321.178 or 321.194 
without the consent of a parent or guardian. An additional consent is required each time a 
license or permit is issued under this section or section 321.178 or 321.194. The consent 
must be signed by at least one parent or guardian on an affidavit form provided by the 
department. 

1. INSTRUCTION PERMIT. The department may issue an instruction permit to an appli
cant between the ages of fourteen and eighteen years if the applicant meets the requirements 
of sections 321.184 and 321.186, other than a driving demonstration, and pays the required 
fee. An instruction permit issued under this section shall be valid for a period not to exceed 
two years from the licensee's birthday anniversary in the year of issuance. A motorcycle 
instruction permit issued under this section is not renewable. 

Subject to the limitations in this subsection, an instruction permit entitles the permittee, 
while having the permit in the permittee's immediate possession, to operate a motor vehicle 
other than a commercial motor vehicle or as a chauffeur or a motor vehicle with a gross 
vehicle weight rating of sixteen thousand one or more pounds upon the highways. 

Except as otherwise provided, a permittee who is less than eighteen years of age and who 
is operating a motor vehicle must be accompanied by a person issued a driver's license valid 
for the vehicle operated who is the parent or guardian of the permittee, member of the 
permittee's immediate family if the family member is at least twenty-one years of age, an 
approved driver education instructor, a prospective driver education instructor who is en
rolled in a practitioner preparation program with a safety education program approved by 
the state board of education, or a person at least twenty-five years of age if written permis
sion is granted by the parent or guardian, and who is actually occupying a seat beside the 
driver. A permittee shall not operate a motor vehicle if the number of passengers in the 
motor vehicle exceeds the number of passenger safety belts in the motor vehicle. If the 
applicant for an instruction permit holds a driver's license issued in this state valid for the 
operation of a motorized bicycle or a motorcycle, the instruction permit shall be valid for 
such operation without the requirement of an accompanying person. 

However, if the permittee is operating a motorcycle in accordance with this section, the 
accompanying person must be within audible and visual communications distance from the 
permittee and be accompanying the permittee on or in a different motor vehicle. Only one 
permittee shall be under the immediate supervision of an accompanying qualified person. 

A permittee shall not be penalized for failing to have the instruction permit in the permittee's 
immediate possession if the permittee produces in court, within a reasonable time, an in
struction permit issued to the permittee and valid at the time of the permittee's arrest or at the 
time the permittee was charged with failure to have the permit in the permittee's immediate 
possession. 

2. INTERMEDIATE LICENSE. The department may issue an intermediate driver's license 
to a person sixteen or seventeen years of age who possesses an instruction permit issued 
under subsection 1 for a minimum of six months, and who presents an affidavit signed by a 
parent or guardian on a form to be provided by the department that the permittee has accu
mulated a total of twenty hours of street or highway driving of which two hours were con
ducted after sunset and before sunrise and the street or highway driving was with the 
permittee's parent, guardian, instructor, a person certified by the department, or a person at 
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least twenty-five years of age who had written permission from a parent or guardian to 
accompany the permittee, and whose driving privileges have not been suspended, revoked, 
or barred under this chapter or chapter 321J during, and who has been accident and convic
tion free continuously for, the six-month period immediately preceding the application for 
an intermediate license. An applicant for an intermediate license must meet the require
ments of section 321.186, including satisfactory completion of driver education as required 
in section 321.178, and payment of the required license fee before an intermediate license 
will be issued. A person issued an intermediate license must limit the number of passengers 
in the motor vehicle when the intermediate licensee is operating the motor vehicle to the 
number of passenger safety belts. 

Except as otherwise provided, a person issued an intermediate license under this subsec
tion who is operating a motor vehicle between the hours of twelve-thirty a.m. and five a.m. 
must be accompanied by a person issued a driver's license valid for the vehicle operated who 
is the parent or guardian of the permittee, a member of the permittee's immediate family if 
the family member is at least twenty-one years of age, an approved driver education instruc
tor, a prospective driver education instructor who is enrolled in a practitioner preparation 
program with a safety education program approved by the state board of education, or a 
person at least twenty-five years of age if written permission is granted by the parent or 
guardian, and who is actually occupying a seat beside the driver. However, a licensee may 
operate a vehicle to and from school-related extracurricular activities and work without an 
accompanying driver between the hours of twelve-thirty a.m. and five a.m. if such licensee 
possesses a waiver on a form to be provided by the department. An accompanying driver is 
not required between the hours of five a.m. and twelve-thirty a.m. 

3. REMEDIAL DRIVER IMPROVEMENT ACTION OR SUSPENSION OF PERMIT OR 
INTERMEDIATE LICENSE. A person who has been issued an instruction permit or an 
intermediate license under this section, upon conviction of a moving traffic violation or 
involvement in a motor vehicle accident which occurred during the term of the instruction 
permit or intermediate license, shall be subject to remedial driver improvement action or 
suspension of the permit or license. A person possessing an instruction permit who has 
been convicted of a moving traffic violation or has been involved in an accident shall not be 
issued an intermediate license until the person has completed the remedial driver improve
ment action and has been accident and conviction free continuously for the six-month 
period immediately preceding the application for the intermediate license. A person pos
sessing an intermediate license who has been convicted of a moving traffic violation or has 
been involved in an accident shall not be issued a full driver's license until the person has 
completed the remedial driver improvement action and has been accident and conviction 
free continuously for the twelve-month period immediately preceding the application for a 
full driver's license. 

4. FULL DRIVER'S LICENSE. A full driver's license may be issued to a person seventeen 
years of age who possesses an intermediate license issued under subsection 2 for a mini
mum of twelve months, and who presents an affidavit signed by a parent or guardian on a 
form to be provided by the department that the intermediate licensee has accumulated a total 
of ten hours of street or highway driving of which two hours were conducted after sunset and 
before sunrise and the street or highway driving was with the licensee's parent, guardian, 
instructor, a person certified by the department, or a person at least twenty-five years of age 
who had written permission from a parent or guardian to accompany the licensee, whose 
driving privileges have not been suspended, revoked, or barred under this chapter or chapter 
321J during, and who has been accident and conviction free continuously for, the 
twelve-month period immediately preceding the application for a full driver's license, and 
who has paid the required fee. 

5. CLASS M LICENSE EDUCATION REQUIREMENTS. A person under the age of eigh
teen applying for an intermediate or full driver's license valid for the operation of a motor
cycle shall be required to successfully complete a motorcycle education course either ap
proved and established by the department of transportation or from a private or commercial 
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driver education school licensed by the department of transportation before the class M 
license will be issued. A public school district shall charge a student a fee which shall not 
exceed the actual cost of instruction minus moneys received by the school district under 
subsection 6. 

6. MOTORCYCLE RIDER EDUCATION FUND. The motorcycle rider education fund is 
established in the office of the treasurer of state. The moneys credited to the fund are 
appropriated to the state department of transportation to be used to establish new motor
cycle rider education courses and reimburse sponsors of motorcycle rider education courses 
for the costs of providing motorcycle rider education courses approved and established by 
the department. The department shall adopt rules under chapter 17 A providing for the 
distribution of moneys to sponsors of motorcycle rider education courses based upon the 
cost of providing the education courses. 

7. RULES. The department may adopt rules pursuant to chapter 17 A to administer this 
section. 

Sec. 6. Section 321.189, subsection 6, Code Supplement 1997, is amended to read as 
follows: 

6. LICENSES ISSUED TO PERSONS UNDER AGE TWENTY-ONE. A motor vehicle li
cense issued to a person under eighteen years of age shall be identical in form to any other 
motor vehicle license except that the words "under eighteen" shall appear prominently on 
the face of the license. A motor vehicle license issued to a person eighteen years of age or 
older but less than twenty-one years of age shall be identical in form to any other motor 
vehicle license except that the words "under twenty-one" shall appear prominently on the 
face of the license. Upon attaining the age of eighteen or upon attaining the age of twenty-one, 
and upon payment of a one dollar fee, the person shall be entitled to a new motor vehicle 
license or nonoperator's identification card for the unexpired months of the motor vehicle 
license or card. An instruction permit or intermediate license issued under section 321.180B, 
subsection 1 or 2, shall include a distinctive color bar. An intermediate license issued under 
section 321.180B, SUbsection 2, shall include the words "intermediate license" printed promi
nently on the face of the license. 

Sec. 7. Section 321.189, SUbsections 7 and 9, Code Supplement 1997, are amended by 
striking the subsections. 

Sec. 8. Section 321.194, Code 1997, is amended to read as follows: 
321.194 SPECIAL MINORS' LICENSES. 
1. DRIVER'S LICENSE ISSUED FOR TRAVEL TO AND FROM SCHOOL. Upon certifi

cation of a special need by the school board, eF-the superintendent of the applicant's school, 
or principal, if authorized by the superintendent. the department may issue a class Cor M 
driver's license to a person between the ages of fourteen and eighteen years whose driving 
privileges have not been suspended, revoked, or barred under this chapter or chapter 32lJ 
during, and who has not been convicted of a moving traffic violation or involved in a motor 
vehicle accident for, the six-month period immediately preceding the application for the 
special minor's license and who has successfully completes completed an approved driver 
education course. However, the completion of a course is not required if the applicant 
demonstrates to the satisfaction of the department that completion of the course would 
impose a hardship upon the applicant. The department shall adopt rules defining the term 
"hardship" and establish procedures for the demonstration and determination of when 
completion of the course would impose a hardship upon an applicant. 

a. The driver's license entitles the holder, while having the license in immediate posses
sion, to operate a motor vehicle other than a commercial motor vehicle or as a chauffeur: 

(1) During the hours of 6 a.m. to 10 p.m. over the most direct and accessible route between 
the licensee's residence and schools of enrollment and between schools of enrollment for 
the purpose of attending duly scheduled courses of instruction and extracurricular activities 
at the schools within the school district. 
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(2) At any time when the licensee is accompanied in accordance with section 321.1 gO 
321.180B, subsection 1, paragraph "bu. 

b. Each application shall be accompanied by a statement from the school board, e-F super
intendent, or principal, if authorized by the superintendent. of the applicant's school. The 
statement shall be upon a form provided by the department. The school board, e-F superin
tendent, or principal, if authorized by the superintendent. shall certify that a need exists for 
the license and that the board, iHHl superintendent. and a principal authorized by the super
intendent are not responsible for actions of the applicant which pertain to the use of the 
driver's license. The department of education shall adopt rules establishing criteria for 
issuing a statement of necessity. Upon receipt of a statement of necessity, the department 
shall issue the driver's license. The fact that the applicant resides at a distance less than one 
mile from the applicant's schools of enrollment is prima facie evidence of the nonexistence 
of necessity for the issuance of a license. The driver's license shall not be issued for purposes 
of attending a public school in a school district other than either of the following: 

(1) The district of residence of the parent or guardian of the student. 
(2) A district which is contiguous to the district of residence of the parent or guardian of 

the student, if the student is enrolled in the public school which is not the school district of 
residence because of open enrollment under section 282.18 or as a result of an election by 
the student's district of residence to enter into one or more sharing agreements pursuant to 
the procedures in chapter 282. 

2. SUSPENSION AND REVOCATION. A driver's license issued under this section is 
subject to suspension or revocation for the same reasons and in the same manner as suspen
sion or revocation of any other driver's license. The department may also suspend a driver's 
license issued under this section upon receiving satisfactory evidence that the licensee has 
violated the restrictions of the license or has been involved in one or more accidents charge
able to the licensee. The department may suspend a driver's license issued under this sec
tion upon receiving a record of the licensee's conviction for one violation. The department 
shall revoke the license upon receiving a record of conviction for two or more violations of a 
law of this state or a city ordinance regulating the operation of motor vehicles on highways 
other than parking violations as defined in section 321.210. After a person licensed under 
this section receives two or more convictions which require revocation of the person's li
cense under this section, the department shall not grant an application for a new motor 
vehicle license until the expiration of one year or until the licensee's siJeteenth birthday, 
'i't'hichever is the longer period. 

Sec. 9. Section 321.196, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

Except as otherwise provided, a motor vehicle license, other than an instruction permit, 
chauffeur'S instruction permit, or commercial driver's instruction permit issued under sec
tion 321.180, expires, at the option of the applicant, two or four years from the licensee's 
birthday anniversary occurring in the year of issuance if the licensee is between the ages of 
seventeen years eleven months and seventy years on the date of issuance of the license. If 
the licensee is under the age of seventeen years eleven months or age seventy or over, the 
license is effective for a period of two years from the licensee's birthday anniversary occur
ring in the year of issuance. Except as required in section 321.188, and except for a motor
cycle instruction permit issued in accordance with section 321.180 or 321.180B, a motor 
vehicle license is renewable without written examination or penalty within a period of sixty 
days after its expiration date. A person shall not be considered to be driving with an invalid 
license during a period of sixty days following the license expiration date. However, for a 
license renewed within the sixty-day period, the date of issuance shall be considered to be 
the previous birthday anniversary on which it expired. Applicants whose licenses are re
stricted due to vision or other physical deficiencies may be required to renew their licenses 
every two years. For the purposes of this section the birthday anniversary of a person born 
on February 29 shall be deemed to occur on March 1. The department in its discretion may 
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authorize the renewal of a valid motor vehicle license other than a commercial driver's 
license upon application without an examination provided that the applicant satisfactorily 
passes a vision test as prescribed by the department, files a vision report in accordance with 
section 321.186A which shows that the applicant's visual acuity level meets or exceeds 
those required by the department, or is eligible for renewal by mail pursuant to rules adopted 
by the department. The department may assess an applicant a fee of no more than two 
dollars for administration and mailing expenses for providing for renewal of the applicant's 
driver's license by mail. 

Sec. 10. NEW SECTION. 321.210C PROBATION PERIOD. 
A person whose driver's license or operating privileges have been suspended, revoked, or 

barred under chapter 321 for a conviction of a moving traffic violation, or suspended, re
voked, or barred under section 321.205 or section 321.210, subsection 1, paragraph "e", or 
chapter 321J, must satisfactorily complete a twelve-month probation period beginning im
mediately after the end of the period of suspension, revocation, or bar. Upon conviction of a 
moving traffic violation which occurred during the probation period, the department may 
suspend the driver's license or operating privileges for an additional period equal in dura
tion to the original period of suspension, revocation, or bar, or for one year, whichever is the 
shorter period. 

Sec. 11. Section 321.218A, Code Supplement 1997, is amended to read as follows: 
321.218A CIVIL PENALTY -DISPOSITION -REINSTATEMENT. 
When the department suspends, revokes, or bars a person's motor vehicle license or non

resident operating privilege for a conviction under this chapter, the department shall assess 
the person a civil penalty of two hundred dollars. However, for persons age nineteen or 
under, the civil penalty assessed shall be fifty dollars. The civil penalty does not apply to a 
suspension issued for a violation of section 321.180B. The money collected by the depart
ment under this section shall be transmitted to the treasurer of state who shall deposit the 
money in the general fund of the state. A temporary restricted license shall not be issued or 
a motor vehicle license or nonresident operating privilege reinstated until the civil penalty 
has been paid. 

Sec. 12. Section 321A.17, subsection 5, Code 1997, is amended to read as follows: 
5. An individual applying for a motor vehicle license following a period of suspension or 

revocation pursuant to a dispositional order issued under section 232.52, subsection 2, para
graph "a", or under section 321.180B, section 321.210, subsection 1, paragraph "d", or sec
tion 321.210A, 321.213A, 321.213B, 321.216B, or 321.513, following a period of suspension 
under section 321.194, or following a period of revocation pursuant to a court order issued 
under section 901.5, subsection 10, or under section 321J.2A, is not required to maintain 
proof of financial responsibility under this section. 

Sec. 13. Section 805.8, subsection 2, paragraph f, Code Supplement 1997, is amended to 
read as follows: 

f. For violations of the conditions or restrictions of a motor vehicle license under sections 
321.180, 321.180B, 321.193, and 321.194, the scheduled fine is twenty dollars. 

Sec. 14. APPLICABILITY. The provisions of this Act relating to the issuance of any 
individual type of driver's permit or license to operate a motor vehicle and to the operation of 
a motor vehicle under that permit or license shall be applied only to a person who meets the 
minimum age qualification for the particular permit or license on or after the effective date of 
this Act. 

Sec. 15. DRIVER'S EDUCATION CURRICULUM - STUDY. 
The legislative council is requested to establish an interim study committee consisting of 

members of both political parties administered throughout the state. The study may include 
but is not limited to driver's education curriculum, certification of persons by the department 



CH. 1112 LAWS OF THE SEVENTY-SEVENTH GA, 1998 SESSION 250 

to provide classroom and laboratory instruction, costs to students and to schools, privatiz
ing driver's education, expansion of behind-the-wheel training and effects on insurance 
rates. The committee may consult with the department of transportation, department of 
education, parents, educators, insurance executives, and other persons the committee may 
believe relevant to the study of driver's education. The committee is directed to submit its 
findings, together with any recommendations, in a report to the general assembly which 
convenes in January 1999. 

Sec. 16. EFFECTIVE DATE. This Act takes effectJanuary 1,1999. 

Approved April 16, 1998 

CHAPTER 1113 
CONTRIBUTIONS AND PAYMENTS TO SECOND INJURY FUND 

S.F.540 

AN ACT relating to the second injury compensation Act, by providing for payments to the 
second injury fund including the imposition of an employer surcharge and a sunset of 
the ability to impose an employer surcharge, providing for the collection of payments 
to the second injury fund, and providing an effective date and applicability provision. 

Be It Enacted by the General Assembly of the State ofIowa: 

Section 1. Section 85.65, Code 1997, is amended to read as follows: 
85.65 PAYMENTS TO SECOND INJURY FUND. 
The employer, or, if insured, the insurance carrier in each case of compensable injury 

causing death, shall pay to the treasurer of state for the second injury fund the sum of ffiu.r 
twelve thousand dollars in a case where there are dependents and lliteen forty-five thousand 
dollars in a case where there are no dependents. The payment shall be made at the time 
compensation payments are begun, or at the time the burial expenses are paid in a case 
where there are no dependents. However, the payments shall be required only in cases of 
injury resulting in death coming within the purview of this chapter and occurring after July 
1, 1978. These payments shall be in addition to any payments of compensation to injured 
employees or their dependents, or of burial expenses as provided in this chapter. 

Sec. 2. NEW SECTION. 85.65A PAYMENTS TO SECOND INJURY FUND - SUR
CHARGE ON EMPLOYERS. 

1. For purposes of this section, unless the context otherwise requires: 
a. "Insured employers" means employers who are commercially insured for purposes of 

workers' compensation coverage or who have been self-insured for less than twenty-four 
months as of the first day of the fiscal year in which a surcharge is imposed pursuant to this 
section. 

b. "Self-insured employers" means employers who have been self-insured for purposes of 
workers' compensation coverage for at least twenty-four months as of the first day of the 
fiscal year in which a surcharge is imposed pursuant to this section. 

2. Prior to each fiscal year commencing on or after July 1, 1999, the commissioner of 
insurance shall conduct an examination of the outstanding liabilities of the second injury 
fund and shall make a determination as to whether sufficient funds will be available in the 
second injury fund to pay the liabilities of the fund for each of the next two fiscal years. If the 
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commissioner of insurance determines sufficient funds will be available, the commissioner 
shall not impose a surcharge on employers during the next succeeding fiscal year. If the 
commissioner determines sufficient funds will not be available, the commissioner shall 
impose by rule, pursuant to chapter 17 A, a surcharge on employers during the next succeed
ing fiscal year for payment to the treasurer of state for the second injury fund pursuant to the 
requirements of this section. 

3. If the commissioner of insurance determines that a surcharge on employers shall be 
imposed during any applicable fiscal year, the surcharge imposed shall comply with and be 
subject to all of the following requirements: 

a. The surcharge shall apply to all workers' compensation insurance policies and 
self-insurance coverages of employers approved for self-insurance by the commissioner of 
insurance pursuant to section 87.4 or 87.11, and to the state of Iowa, its departments, divi
sions, agencies, commissions, and boards, or any political subdivision coverages whether 
insured or self-insured. The surcharge shall not apply to any reinsurance or retrocessional 
transaction under section 520.4 or 520.9. 

b. In determining the surcharge for any applicable fiscal year, the commissioner of insur
ance shall provide that all insured and self-insured employers be assessed, in total, an 
amount the commissioner determines is sufficient, together with the moneys in the second 
injury fund, to meet the outstanding liabilities of the second injury fund. 

c. The total assessment amount used in calculating the surcharge shall be allocated be
tween self-insured employers and insured employers based on paid losses for the preceding 
calendar year. The portion of the total aggregate assessment that shall be collected from 
self-insured employers shall be equal to that proportion of total paid losses during the 
preceding calendar year, which the total compensation payments of all self-insured em
ployers bore to the total compensation payments made by all self-insured employers and 
insurers on behalf of all insured employers during the preceding calendar year. The portion 
of the total aggregate assessment that is not to be collected from self-insured employers 
shall be collected from insured employers. 

d. The method of assessing self-insured employers a surcharge shall be based on paid 
losses. The method of assessing insured employers a surcharge shall be by insurers collect
ing assessments from insured employers through a surcharge based on premium. 

e. Assessments collected through imposition of a surcharge pursuant to this section shall 
not constitute an element of loss for the purpose of establishing rates for workers' compen
sation insurance but shall for the purpose of collection be treated as separate costs by 
insurers. The surcharge is collectible by an insurer and nonpayment of the surcharge shall 
be treated as nonpayment of premium and the insurer shall retain all cancellation rights 
inuring to it for nonpayment of premium. An insurance carrier, its agent, or a third-party 
administrator shall not be entitled to any portion of the surcharge as a fee or commission for 
its collection. The surcharge is not subject to any taxes, licenses, or fees. The surcharge is 
not deemed to be an assessment or tax, but shall be deemed an additional benefit paid for 
injuries compensable under this division. 

4. The commissioner of insurance shall adopt rules, pursuant to chapter 17 A, concerning 
the requirements of this section. 

5. This section is repealed July 1, 2003. 

Sec. 3. Section 85.66, Code 1997, is amended to read as follows: 
85.66 SECOND INJURY FUND - PAYMENTS CREATION - CUSTODIAN. 
JNhen the total amount of the payments provided for in the preceding section, together 

'Nith accumulated interest and earnings, equals or eJweeds one million dollars no further 
contributions to the fund shall be required; but ';'/hen, thereafter, the amount of the sum is 
reduced below five hundred thousand dollars by reason of payments made to employees 
pursuant to this division, contributions shall be resumed and shall continue until the sum, 
together "'lith accumulated interest and earnings, again amounts to one million dollars. 



CH.I113 LAWS OF THE SEVENTY-SEVENTH G.A.,1998 SESSION 252 

The treasurer af state shall determine when eantributians shall be made ta the fund and 
when they shall be suspended and may enfaree the eaUeetian af cantributians. 

The "Second Injury Fund" is hereby established under the custody of the treasurer of state 
and shall consist of payments to the fund as provided by this division and any accumulated 
interest and earnings on moneys in the second injury fund. The treasurer of state is charged 
with the conservation of the assets of the second injury fund. Moneys sa collected shall 
eanstitute a in the "Second Injury Fund", in the eustady af the treasurer af state, ta shall be 
disbursed only for the purposes stated in this division, and shall not at any time be appropri
ated or diverted to any other use or purpose. The treasurer of state shall invest any surplus 
moneys of the fund in securities which constitute legal investments for state funds under the 
laws of this state, and may sell any of the securities in which the fund is invested, if neces
sary, for the proper administration or in the best interests of the fund. Disbursements from 
the fund shall be paid by the treasurer of state only upon the written order of the industrial 
commissioner. The treasurer of state shall quarterly prepare a statement of the fund, setting 
forth the balance of moneys in the fund, the income of the fund, specifying the source of all 
income, the payments out of the fund, specifying the various items of payments, and setting 
forth the balance of the fund remaining to its credit. The statement shall be open to public 
inspection in the office of the treasurer of state. 

Sec. 4. Section 85.67, Code 1997, is amended to read as follows: 
85.67 ADMINISTRATION OF FUND - SPECIAL COUNSEL - PAYMENT OF AWARD. 
The treasurer af state shall be charged 'Nith the eansen'atian af the assets af the seeand 

injury fund, and the eallectian af cantributians ta the fund. The attorney general shall 
appoint a staff member to represent the treasurer of state and the fund in all proceedings and 
matters arising under this division. In making an award under this division, the industrial 
commissioner shall specifically find the amount the injured employee shall be paid weekly, 
the number of weeks of compensation which shall be paid by the employer, the date upon 
which payments out of the fund shall begin, and, if possible, the length of time the payments 
shall continue. 

Sec. 5. Section 85.68, Code 1997, is amended to read as follows: 
85.68 ACTIONS - COLLECTION OF PAYMENTS - SUBROGATION. 
The treasurer af state The labor commissioner shall be charged with the collection of 

contributions and payments to the second injury fund required to be made pursuant to 
section 85.65. In addition, the labor commissioner, on behalf of the second injury fund 
created under this division, shall have a cause of action under section 85.22 to the same 
extent as an employer against any person not in the same employment by reason of whose 
negligence or wrong the subsequent injury of the person with the previous disability was 
caused. The action shall be brought by the treasurer af state labor commissioner on behalf 
of the fund, and any recovery, less the necessary and reasonable expenses incurred by the 
treasurer af state labor commissioner, shall be paid to the treasurer of state and credited to 
the second injury fund. 

Sec. 6. SECOND INJURY FUND LIABILITY - SURCHARGE ON EMPLOYERS. 
1. For purposes of this section, unless the context otherwise requires: 
a. "Insured employers" means employers who are commercially insured for purposes of 

workers' compensation coverage or who have been self-insured for less than twenty-four 
months as of the first day of the fiscal year in which a surcharge is imposed pursuant to this 
section. 

b. "Self-insured employers" means employers who have been self-insured for purposes of 
workers' compensation coverage for at least twenty-four months as of the first day of the 
fiscal year in which a surcharge is imposed pursuant to this section. 

2. Prior to the fiscal year commencing July I, 1998, the commissioner of insurance shall 
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examine claims in which there has been an agreement for settlement or an award has been 
made involving the second injury compensation Act and shall determine the outstanding 
liability of such claims. 

3. For the fiscal year commencing July 1, 1998, the commissioner of insurance may adopt 
by rule, pursuant to chapter 17 A, a surcharge on employers pursuant to the requirements of 
this section and payable to the second injury fund if, pursuant to its examination of claims, 
the commissioner of insurance determines that insufficient funds are available in the sec
ond injury fund to pay claims involving the second injury compensation Act. The surcharge 
shall apply to all workers' compensation insurance policies and self-insurance coverages of 
employers approved for self-insurance by the commissioner of insurance pursuant to sec
tion 87.4 or 87.11, and to the state of Iowa, its departments, divisions, agencies, commis
sions, and boards, or any political subdivision coverages whether insured or self-insured. 
The surcharge shall not apply to any reinsurance or retrocessional transaction under sec
tion 520.4 or 520.9. In determining the surcharge for each applicable fiscal year, the com
missioner of insurance shall provide that all insured and self-insured employers be as
sessed for the outstanding liabilities arising out of claims involving the second injury com
pensation Act as determined pursuant to subsection 2. The total assessment amount used in 
calculating the surcharge for each applicable fiscal year shall be allocated between 
self-insured employers and insured employers, based on paid losses for the preceding calen
dar year as provided in this subsection. The method of assessing self-insured employers 
shall be based on paid losses. The method of assessing insured employers shall be a sur
charge based on premium, as set forth in this subsection. The portion of the total aggregate 
assessment that shall be collected from self-insured employers shall be equal to that propor
tion of total paid losses during the preceding calendar year, which the total compensation 
payments of all self-insured employers bore to the total compensation payments made by all 
self-insured employers and insurers on behalf of all insured employers during the preceding 
calendar year. The portion of the total aggregate assessment that shall be collected from 
insured employers shall be equal to that proportion of total paid losses during the preceding 
calendar year, which the total compensation payments on behalf of all insured employers 
bore to the total compensation payments made by all self-insured employers and insurers 
on behalf of all insured employers during the preceding calendar year. Insurers shall collect 
assessments from insured employers through a surcharge based on premium. Such assess
ments when collected shall not constitute an element of loss for the purpose of establishing 
rates for workers' compensation insurance but shall for the purpose of collection be treated 
as separate costs by insurers. The surcharge is collectible by an insurer and nonpayment of 
the surcharge shall be treated as nonpayment of premium and the insurer shall retain all 
cancellation rights inuring to it for nonpayment of premium. An insurance carrier, its 
agent, or a third-party administrator shall not be entitled to any portion of the surcharge as 
a fee or commission for its collection. The surcharge is not subject to any taxes, licenses, or 
fees. The surcharge is not deemed to be an assessment or tax, but shall be deemed an 
additional benefit paid for injuries compensable under the second injury compensation Act. 

Sec. 7. EFFECTIVE DATE-APPLICABILITY. 
1. This Act, being deemed of immediate importance, takes effect upon enactment. 
2. Section 1 of this Act, amending section 85.65, applies to deaths occurring on or after 

the effective date of this Act. 

Approved April 17 , 1998 
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CHAPTER 1114 
IOWA STATE FAIR CONVENTION AND BOARD 

S.F.2037 

254 

AN ACT relating to the Iowa state fair convention by providing for its membership and the 
election of members to the Iowa state fair board. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 173.1, subsection 2, Code 1997, is amended to read as follows: 
2. Two board congressional directors from each congressional district to be elected at a 

convention as provided in section ~ 173.4. 

Sec.2. Section 173.2, subsections 4 through 14, Code 1997, are amended by striking the 
subsections. 

Sec. 3. Section 173.4, Code 1997, is amended to read as follows: 
173.4 VOTING POWER - ELECTION OF BOARD CONGRESSIONAL DIRECTORS. 
1.:. On all questions arising for determination by the convention Except as provided in this 

subsection, each member present at the convention shall be entitled to but not more than one 
vote, and no proJEies shall be recognized by the convention. However, a A member shall not 
vote by proxy. 
~ A successor to a board congressional director shall be elected by a majority of conven

tion members from the same congressional district as the director, according to rules adopted 
by the convention. A member who is also a board congressional director shall not be 
entitled to vote for a successor to eaeft a board congressional director on the board. 

Sec.4. Section 173.5, subsection 2, Code 1997, is amended to read as follows: 
2. +he Each year, the convention shall elect a successor to eaeft 9ne of the two ffis.tri€t 

board congressional directors on the board whose term expires at noon on the day follow
ing the adjournment of the convention, as provided in section 173.4. 

Sec. 5. Section 173.6, unnumbered paragraph 2, Code 1997, is amended to read as 
follows: 

A member of the board who is a director, elected as provided in section 173.1, shall serve 
a term of two years. The term of a director shall begin at noon on the day following the 
adjournment of the convention at which the director was elected and shall continue until a 
successor is elected and qualified as provided in this chapter. However, a person elected as 
a director pursuant to section 176.1 shall not serve for more than five consecutive terms. A 
director 'i'/ho has ever served five consecutive terms is again eligible to serve for an addi 
tional five consecutive terms after not sef\ling as a director for at least one term. 

Approved April 17, 1998 
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CHAPTER 1115 
JUDICIAL ADMINISTRATION 

S.F.2235 

AN ACT concerning judicial administration and providing an effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

CH.1115 

Section 1. Section 2B.5, subsection 2, Code 1997, is amended to read as follows: 
2. Cause the Iowa court rules to be published, as directed by the supreme court after 

consultation with the legislative council. The Iowa court rules shall consist of all rules 
prescribed by the supreme court. The court rules shall be published in loose-leaf form, 
appropriately indexed, and supplements shall be prepared and distributed as directed by the 
supreme court. The Iowa court rules and supplements to the court rules shall be priced as 
provided in section 7A.22. 

Sec.2. Section 2B.1 0, subsection 3, Code! 997, is amended by striking the subsection. 

Sec.3. Section 235A.15, subsection 2, paragraph d, subparagraph (5), Code Supplement 
1997, is amended to read as follows: 

(5) To a probation or parole officer, juvenile court officer, court-appointed special advo
cate as defined in section 232.2, or adult correctional officer having custody or supervision 
of, or conducting an investigation for a court or the board of parole regarding, a person 
named in a report as a victim of child abuse or as having abused a child. 

Sec. 4. Section 421.17, subsection 29, paragraph g, Code Supplement 1997, is amended 
by adding the following new unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. However, upon submission of an allegation of the 
liability of a person which is owing and payable to the clerk of the district court and upon the 
determination by the department that the person allegedly liable is entitled to payment from 
a state agency, the department shall send written notification to the person which states the 
assertion by the clerk of the district court of rights to all or a portion of the payment, the 
clerk's entitlement to recover the liability through the setoff procedure, the basis of the 
assertions, the person's opportunity to request within fifteen days of the mailing of the 
notice that the department divide a jointly or commonly owned right to payment between 
owners, the opportunity to contest the liability to the clerk by written application to the clerk 
within fifteen days of the mailing of the notice, and the person's opportunity to contest the 
department's setoff procedure. 

Sec. 5. Section 421.17, subsection 29, paragraph i, Code Supplement 1997, is amended 
to read as follows: 

i. The department shall, after the state agency has sent notice to the person liable or, if the 
liability is owing and payable to the clerk of the district court, the department has sent notice 
to the person liable, set off the amount owed to the agency against any amount which a state 
agency owes that person. The department shall refund any balance of the amount to the 
person. The department shall periodically transfer amounts set off to the state agencies 
entitled to them. If a person liable to a state agency gives written notice of intent to contest 
an allegation, a state agency shall hold a refund or rebate until final disposition of the 
allegation. Upon completion of the setoff, a state agency shall notify in writing the person 
who was liable or, if the liability is owing and payable to the clerk of the district court. shall 
comply with the procedures as provided in paragraph Uk". 

Sec. 6. Section 421.17, subsection 29, Code Supplement 1997, is amended by adding the 
following new paragraph: 
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NEW PARAGRAPH. k. If the alleged liability is owing and payable to the clerk of the 
district court and setoff as provided in this subsection is sought, all of the following shall 
apply: 

(1) The judicial department shall prescribe procedures to permit a person to contest the 
amount of the person's liability to the clerk of the district court. 

(2) The department shall, except for the procedures described in subparagraph (1), pre
scribe any other applicable procedures concerning setoff as provided in this subsection. 

(3) Upon completion of the setoff, the department shall file, at least monthly, with the 
clerk of the district court a notice of satisfaction of each obligation to the full extent of all 
moneys collected in satisfaction of the obligation. The clerk shall record the notice and 
enter a satisfaction for the amounts collected and no separate written notice is required. 

Sec. 7. Section 602.4102, subsections 3 and 5, Code 1997, are amended to read as fol
lows: 

3. The supreme court shall prescribe rules for the transfer of matters to the court of ap
peals. These rules may provide for the selective transfer of individual cases and may provide 
for the transfer of cases according to subject matter or other general criteria. Rules relating 
to the transfer of cases are subject to section 602.4202. A rule shall not provide for the 
transfer of a matter other than by an order of transfer under subsection 2. 

5. The supreme court shall prescribe rules of appellate procedure which shall govern 
further review by the supreme court of decisions of the court of appeals. These rules shall 
contain, but need not be limited to, a specification of the grounds upon which further review 
may, in the discretion of the supreme court, be granted. These rules are subject to section 
602.4202. 

Sec. 8. Section 602.4201, Code 1997, is amended to read as follows: 
602.4201 RULES GOVERNING ACTIONS AND PROCEEDINGS. 
1. The supreme court may prescribe all rules of pleading, practice, evidence, and proce

dure, and the forms of process, writs, and notices, for all proceedings in all courts of this 
state, for the purposes of simplifying the proceedings and promoting the speedy determina
tion of litigation upon its merits. Rules are subject to section 602.4202. 

2. Rules of appellate procedure relating to appeals to and review by the supreme court, 
discretionary review by the courts of small claims actions, review by the supreme court by 
writ of certiorari to inferior courts, appeal to or review by the court of appeals of a matter 
transferred to that court by the supreme court, and further review by the supreme court of 
decisions of the court of appeals, shall be known as "Rules of Appellate Procedure", and 
shall be published as provided in section 2B.5. 
~ The following rules are subject to section 602.4202: 
~ Rules of civil procedure. 
l2.:. Rules of criminal procedure. 
~ Rules of evidence. 
Q, Rules of appellate procedure 1 through 9. 
~ Rules of probate procedure. 
t Juvenile procedure. 
g" Involuntary hospitalization of mentally ill. 
h. Involuntary commitment or treatment of substance abusers. 

Sec. 9. Section 602.4202, Code 1997, is amended to read as follows: 
602.4202 RULEMAKING PROCEDURE. 
1. The supreme court shall submit a rule or form prescribed by the supreme court under 

section 602.4201, subsection 3, or pursuant to any other rulemaking authority specifically 
made subject to this section to the legislative council and shall at the same time report the 
rule or form to the chairpersons and ranking members of the senate and house committees 
on judiciary. The legislative service bureau shall make recommendations to the supreme 
court on the proper style and format of rules and forms required to be submitted to the 
legislative council under this subsection. 
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2. A rule or form submitted as required under subsection 1 takes effect sixty days after 
submission to the legislative council, or at a later date specified by the supreme court, unless 
the legislative council, within sixty days after submission and by a majority vote of its 
members, delays the effective date of the rule or form to a date as provided in subsection 3. 

3. The effective date of a rule or form submitted during the period of time beginning 
February 15 and ending February 14 of the next calendar year may be delayed by the 
legislative council until May 1 of that next calendar year. 

+. A rule or form submitted as required under subsection 1 and effective on or before July 
I shall be bound with the Acts of the general assembly meeting in regular session in the 
calendar year in which the July 1 falls. 
~ 1., If the general assembly enacts a bill changing a rule or form, the general assembly's 

enactment supersedes a conflicting provision in the rule or form as submitted by the su
preme court. 

Sec. 10. Section 602.4303, subsection 2, Code 1997, is amended by striking the subsec
tion. 

Sec. 11. Section 602.4304, subsection 1, Code 1997, is amended to read as follows: 
1. The supreme court may appoint not more than nine attorneys or graduates of a repu-

table law school to act as legal assistants to the justices of the supreme court. 

Sec. 12. Section 602.6301, Code 1997, is amended to read as follows: 
602.6301 NUMBER AND APPORTIONMENT OF DISTRICT ASSOCIATE JUDGES. 
There shall be one district associate judge in counties having a population, according to 

the most recent federal decennial census, of more than thirty-five thousand and less than 
eighty thousand; two in counties having a population of eighty thousand or more and less 
than one hundred twenty-five thousand; three in counties having a population of one hun
dred twenty-five thousand or more and less than two hundred thousand; four in counties 
having a population of two hundred thousand or more and less than two hundred thirty-five 
thousand; five in counties having a population of two hundred thirty-five thousand or more 
and less than two hundred seventy thousand; six in counties having a population of two 
hundred seventy thousand or more and less than three hundred five thousand; and seven in 
counties having a population of three hundred five thousand or more. However, a county 
shall not lose a district associate judgeship solely because of a reduction in the county's 
population. If the formula provided in this section results in the allocation of an additional 
district associate judgeship to a county, implementation of the allocation shall be subject to 
prior approval of the supreme court and availability of funds to the judicial department. A 
district associate judge appointed pursuant to section 602.6302 or 602.6303 shall not be 
counted for purposes of this section. 

Sec. 13. Section 602.6304, Code 1997, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 2A. A district associate judge who seeks to resign from the office of 
district associate judge shall notify in writing the chief judge of the judicial district as to the 
district associate judge's intention to resign and the effective date of the resignation. The 
chief judge of the judicial district, upon receipt of the notice, shall notify the county magis
trate appointing commission and the state court administrator of the actual or impending 
vacancy in the office of district associate judge due to resignation. 

Sec. 14. Section 602.6403, subsection 1, Code 1997, is amended to read as follows: 
1. In.!2y June 1 of each year in which magistrates' terms expire, the county magistrate 

appointing commission shall appoint, except as otherwise provided in section 602.6302, the 
number of magistrates apportioned to the county by the state court administrator under 
section 602.6401, and may appoint an additional magistrate when allowed by section 
602.6402. The commission shall not appoint more magistrates than are authorized for the 
county by this article. 
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Sec. 15. Section 602.6403, Code 1997, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 2A. A magistrate who seeks to resign from the office of magistrate 
shall notify in writing the chief judge of the judicial district as to the magistrate's intention 
to resign and the effective date of the resignation. The chief judge of the judicial district, 
upon receipt of the notice, shall notify the county magistrate appointing commission and 
the state court administrator of the vacancy in the office of magistrate due to resignation. 

Sec. 16. Section 602.8102, Code Supplement 1997, is amended by adding the following 
new subsection: 

NEW SUBSECTION. 126A. Upon the failure of a person charged to appear in person or 
by counsel to defend against the offense charged pursuant to a uniform citation and com
plaint as provided in section 805.6, enter a conviction and render ajudgment in the amount 
of the appearance bond in satisfaction of the penalty plus court costs. 

Sec. 17. Section 684A.6, Code 1997, is amended to read as follows: 
684A.6 PROCEDURE. 
The supreme court may prescribe rules of procedure concerning the answering and certi

fication of questions of law under this chapter, subject to section 602.4202. 

Sec. 18. Section 804.21, subsection 3, Code 1997, is amended to read as follows: 
3. If the magistrate who issued the warrant is absent or unable to act, the arrested person 

shall be taken to the nearest or most accessible magistrate in the judicial district where the 
offense occurred or a magistrate in an approved judicial district, and all documents on 
which the warrant was issued must be sent to such magistrate, or if they cannot be procured, 
the informant and the informant's witnesses must be subpoenaed to make new affidavits. 
For purposes of this subsection, an "approved judicial district" means, as to any particular 
arrest of a person described in this subsection, any judicial district in this state in which the 
chief judge of that judicial district and the chief judge of the judicial district in which the 
offense occurred have previously entered an order permitting a person arrested or described 
in this subsection to be taken to a magistrate from any judicial district subject to the order. 

Sec. 19. Section 804.22, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

When an arrest is made without a warrant, the person arrested shall, without unneces
sary delay, be taken before the nearest or most accessible magistrate in the judicial district 
in which such arrest was made or before a magistrate in an approved judicial district, and 
the grounds on which the arrest was made shall be stated to the magistrate by complaint, 
subscribed and sworn to by the complainant, or supported by the complainant's affirma
tion, and such magistrate shall proceed as follows: 

Sec. 20. Section 804.22, Code 1997, is amended by adding the following new unnum
bered paragraph: 

NEW UNNUMBERED PARAGRAPH. For purposes of this section, an "approvedjudicial 
district" means, as to any particular arrest of a person made without a warrant, any judicial 
district in this state in which the chief judge of that judicial district and the chief judge of the 
judicial district in which the arrest was made have previously entered an order permitting a 
person arrested without warrant to be taken to a magistrate from any judicial district subject 
to the order. 

Sec.21. Sections 1,2, 7,8,9, 10, and 17 of this Act, being deemed of immediate impor
tance, take effect upon enactment. 

Approved April 17, 1998 
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CHAPTER 1116 
ROOM AND BOARD CHARGES FOR CERTAIN PRISONERS 

S.F.2254 

AN ACT relating to charges for room and board by certain prisoners. 

Be It Enacted by the General Assembly of the State of Iowa: 

CH.1117 

Section 1. Section 356.7, subsection 1, Code Supplement 1997, is amended to read as 
follows: 

1. The county sheriff may charge a prisoner who is eighteen years of age or older and who 
has been convicted of a criminal offense or sentenced for contempt of court for violation of a 
domestic abuse order for the room and board provided to the prisoner while in the custody of 
the county sheriff. Moneys collected by the sheriff under this section shall be credited to the 
county general fund and distributed as provided in this section. If a prisoner who has been 
convicted of a criminal offense or sentenced for contempt of court for violation of a domestic 
abuse order fails to pay for the room and board, the sheriff may file a room and board 
reimbursement claim with the district court as provided in subsection 2. The county attor
ney may file the room and board reimbursement claim on behalf of the sheriff and the 
county. This section does not apply to prisoners who are paying for their room and board by 
court order pursuant to sections 356.26 through 356.35. 

Sec. 2. Section 602.8107, subsection 4, unnumbered paragraph 2, Code Supplement 
1997, is amended to read as follows: 

This subsection does not apply to amounts collected for victim restitution, the victim 
compensation fund, criminal penalty surcharge, eF amounts collected as a result of proce
dures initiated under subsection 5 or under section 421.17, subsection 25, or sheriff's room 
and board fees. 

Approved April 17 , 1998 

CHAPTER 1117 
SEARCH WARRANT APPLICATIONS 

S.F.2259 

AN ACT relating to search warrant applications. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 808.3, Code 1997, is amended to read as follows: 
808.3 APPLICATION FOR SEARCH WARRANT. 
A person may make application for the issuance of a search warrant by submitting before 

a magistrate a written application, supported by the person's oath or affirmation, which 
includes facts, information, and circumstances tending to establish sufficient grounds for 
granting the application, and probable cause for believing that the grounds exist. The 
application shall describe the person, place, or thing to be searched and the property to be 
seized with sufficient specificity to enable an independent reasonable person with reason
able effort to ascertain and identify the person, place, or thing. If the magistrate issues the 
search warrant, the magistrate shall endorse on the application the name and address of all 
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persons upon whose sworn testimony the magistrate relied to issue the warrant together 
with the abstract of each witness' testimony, or the witness' affidavit. However, if the grounds 
for issuance are supplied by an informant, the magistrate shall identify only the peace 
officer to whom the information was given but shall iRelude a determiRatioR that the iRfor 
matioR appears eredible either beeause swom testimoRY iRdieates that the iRformaRt has 
giveR reliable iRformatioR OR previous oeeasioRs or beeause the iRformaRt or the iRforma 
tiOR provided by the iRformaRt appears eredible for reaSORS speeified by the magistrate. The 
application or sworn testimony supplied in support of the application must establish the 
credibility of the informant or the credibility of the information given by the informant. The 
magistrate may in the magistrate's discretion require that a witness upon whom the appli
cant relies for information appear personally and be examined concerning the information. 

Approved April 17, 1998 

CHAPTER 1118 
CONSERVATORSHIP ASSETS 

H.F.2169 

AN ACT raising the limit on the amount of assets subject to a conservatorship in cases 
where a private nonprofit corporation serves as conservator and providing for an increase 
in the amount of assets in a minor ward's conservatorship eligible for an order for 
termination of the conservatorship and for delivery of the conservatorship assets to 
certain custodians. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 633.63, subsection 3, Code 1997, is amended to read as follows: 
3. A private nonprofit corporation organized under chapter 504 or 504A is qualified to act 

as a guardian, as defined in section 633.3, subsection 19,* or a conservator, as defined in 
section 633.3, subsection 7, where the assets subject to the conservatorship at the time when 
such corporation is appointed conservator are less than fifteen or equal to seventy-five 
thousand dollars and the corporation does not possess a proprietary or legal interest in an 
organization which provides direct services to the individual. 

Sec. 2. Section 633.681, Code 1997, is amended to read as follows: 
633.681 ASSETS OF MINOR WARD EXHAUSTED. 
When the assets of a minor ward's conservatorship are exhausted or consist of personal 

property only of an aggregate value not in excess of fe1:lr ten thousand dollars, the court, 
upon application or upon its own motion, may terminate the conservatorship iffiEl. The 
order for termination shall direct the conservator to deliver the any property remaining after 
the payment of allowed claims and expenses of administration to the pareRt or other persoR 
eRtitled to the eustody of the miRor ward, for the use of the 'Nard, after paymeRt of allowed 
elaims aRd expeRses of admiRistratioR a custodian under any uniform transfers to minors 
Act. Such delivery shall have the same force and effect as if delivery had been made to the 
ward after attaining majority. 

Approved April 17 , 1998 

• Subsection 20 probably intended 
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CHAPTER 1119 
OBSOLETE AND UNNECESSARY CODE PROVISIONS CORRECTIONS 

H.F.2271 

AN ACT relating to obsolete and unnecessary provisions of the Code. 

Be It Enacted by the General Assembly of the State of Iowa: 

DIVISION I 
ETHICS AND CAMPAIGN DISCLOSURE BOARD 

Section 1. Section 49.51, unnumbered paragraph 2, Code 1997, is amended by striking 
the unnumbered paragraph. 

DIVISION II 
DEPARTMENT OF COMMERCE 

INSURANCE DIVISION 

Sec. 2. Section 502.202, subsection 16, Code Supplement 1997, is amended by striking 
the subsection. 

Sec. 3. Section 505.8, subsection 5, paragraphs a, b, c, and e, Code Supplement 1997, are 
amended by striking the paragraphs. 

Sec. 4. Section 505.13, subsection 2, Code 1997, is amended by striking the subsection. 

Sec. 5. Chapter 144C, Code 1997, is repealed effective February 28, 1999. 

Sec. 6. Sections 523G.1O and 523G.11, Code 1997, are repealed. 

PROFESSIONAL LICENSING AND REGULATION 

Sec. 7. Section 7A.4, subsections 5 and 6, Code 1997, are amended by striking the 
subsections. 

Sec. 8. Section 272C.4, subsection 2, Code Supplement 1997, is amended by striking the 
subsection. 

Sec. 9. Section 542C.3, subsection 3, unnumbered paragraph 2, Code Supplement 1997, 
is amended by striking the unnumbered paragraph. 

Sec. 10. Section 544B.19, Code 1997, is amended to read as follows: 
544B.19 INJUNCTION. 
In addition to any other remedies, and on the petition of the board or any person, any 

person violating any of the provisions of sections 544B.1 to 544B.5 and 544B. 7 to 544B.21 
may be restrained and permanently enjoined from committing or continuing the violations. 

Sec. 11. Sections 542B.1 0, 544A.4, and 544B.6, Code Supplement 1997, are repealed. 

DIVISION III 
DEPARTMENT OF INSPECTIONS AND APPEALS 

Sec. 12. Section 135C.2, subsection 5, paragraph f, Code 1997, is amended by striking 
the paragraph. 
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DIVISION IV 
DEPARTMENT OF GENERAL SERVICES 

Sec. 13. Section 2B.l, subsection 3, Code 1997, is amended to read as follows: 

262 

3. The Iowa Code and administrative code divisions are responsible for the editing, com
piling, and proofreading of the publications they prepare, as provided in this chapter and 
notvt'ithstanding section 18.76. The Iowa Code division is entitled to the temporary posses
sion of the original enrolled Acts and resolutions as necessary to prepare them for publica
tion. 

Sec. 14. Section 18.3, Code 1997, is amended by adding the following new subsection: 
NEW SUBSECTION. 10. Insuring motor vehicles owned by the state. Insurance cover

age may be provided through a self-insurance program administered by the department or 
purchased from an insurer. If the department uses a self-insurance program, the department 
shall maintain loss and exposure data for vehicles under the jurisdiction of the state fleet 
administrator. Upon request, state agencies shall provide all loss and exposure information 
to the department. 

Sec. 15. Section 18.6, subsection 12, Code 1997, is amended by striking the subsection. 

Sec. 16. Section 18.12, subsection 9, Code 1997, is amended to read as follows: 
9. a. Lease all buildings and office space necessary to carry out the provisions of this 

chapter or necessary for the proper functioning of any state agency at the seat of govern
ment, with the approval of the executive council if no specific appropriation has been made. 
The cost of any lease for which no specific appropriation has been made shall be paid from 
the fund provided in section 7D.29. 

b. When the general assembly is not in session, the director of general services may 
request funds moneys from the executive council for moving state agencies located at the 
seat of government from one location to another. The request may include moving costs, 
telephone telecommunications costs, repair costs, or any other costs relating to the move. 
The executive council may approve and shall pay the costs from funds provided in section 
7D.29 if it determines the agency or department has no available funds for these expenses. 
~ Coordinate the leasing of buildings and office space by state agencies throughout the 

state and develop cooperative relationships with the state board of regents in order to pro
mote the colo cation of state agencies. 

Sec. 17. Section 18.12, subsection 12, Code 1997, is amended by striking the subsection. 

Sec. 18. Section 18.16, subsection 2, Code 1997, is amended to read as follows: 
2. The director shall pay the lease or rental fees to the renter or lessor and submit a 

monthly statement to each state agency for which building and office space is rented or 
leased. +he If the director pays the lease or rental fees on behalf of a state agency, the state 
agency's payment to the department shall be credited to the rent revolving fund established 
by this section. With the approval of the director, a state agency may pay the lease or rental 
cost shall be paid by the state agency to the department of general services in the same 
manner as other eJEpenSes of the state agency are paid and the payment shall be credited to 
the rent re1/olving fund directly to the person who is due the payment under the lease or 
rental agreement. 

Sec. 19. Section 18.18, subsection 1, paragraphs a, b, and c, Code 1997, are amended to 
read as follows: 

a. By Jl:lly 1, 1991, one One hundred percent of the purchases of inks which are used for 
newsprint printing services performed internally or contracted for by the department shall 
be soybean-based. 

b. By Jl:lly 1, 1993, one One hundred percent of the purchases of inks, other than inks 
which are used for newsprint printing services, and which are used internally or contracted 
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for by the department, shall be soybean-based to the extent formulations for such inks are 
available. 

c. By July 1, 1995, a!'! minimum of ten percent of the purchases of garbage can liners 
made by the department shall be plastic garbage can liners with recycled content. The 
percentage shall increase by ten percent annually until fifty percent of the purchases of 
garbage can liners are plastic garbage can liners with recycled content. 

Sec. 20. Section 18.18, subsection 5, Code 1997, is amended to read as follows: 
5. Information on recycled content shall be requested on all bids for paper products issued 

by the state and on other bids for products which could have recycled content such as oil, 
plastic products, including but not limited to starch based plastic products, compost materi
als, aggregate, solvents, soybean-based inks, and rubber products. 

Sec. 21. Section 18.20, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

The department in accordance with recommendations made by the department of natural 
resources shall require all state agencies to establish an agency wastepaper recycling pro
gram by January 1, 1990. The director shall adopt rules which require a state agency to 
develop a program to ensure the recycling of the wastepaper generated by the agency. EaeR 
agency shall submit a report to the general assembly meeting in January 1990, which 
includes a description of the program plan and the agency's efforts to use recycled products. 
All state employees shall practice conservation of paper materials. 

Sec. 22. Section 18.28, unnumbered paragraph 2, Code 1997, is amended by striking the 
unnumbered paragraph. 

Sec. 23. Section 18.46, Code 1997, is amended to read as follows: 
18.46 WRITTEN AUTHORIZATION OF ORDERS. 
No printing Printing shall not be performed under any contract except on written arders 

therefor, on detailed forms prescribed as authorized by the director, and signed by the direc 
tor or by some person authorized by the director. Every Each order shall designate the 
contract under which the order is given, and the class, quantity, and kind of the required 
printing, the definite quantity and kind thereof, and be issued in duplicate with a stub copy 
preserved. A separate series af stubs and duplicates shall be used for each class af printing. 

Sec. 24. Section 18.115, Code 1997, is amended to read as follows: 
18.115 VEHICLE DISPl\TCHER STATE FLEET ADMINISTRATOR - EMPLOYEES

POWERS AND DUTIES - FUEL ECONOMY REQUIREMENTS. 
The director of the department of general services shall appoint a state ¥ehicle dispatcher 

fleet administrator and other employees as necessary to administer this division. The state 
¥ehicle dispatcher fleet administrator shall serve at the pleasure of the director and is not 
governed by the merit system provisions of chapter 19A. Subject to the approval of the 
director, the state vehicle dispatcher fleet administrator has the following duties: 

1. The dispatcher state fleet administrator shall assign to a state officer or employee or to 
a state office, department, bureau, or cammission agency, one or more motor vehicles which 
may be required by the state officer or employee or department state agency, after the state 
officer or employee or department state agency has shown the necessity for such transpor
tation. The state ¥ehicle dispatcher shall have the power ta fleet administrator may assign 
a motor vehicle either for part time or full time. The dispatcher shall have the right to state 
fleet administrator may revoke the assignment at any time. 

2. The state vehicle dispatcher fleet administrator may cause all state-owned motor ve
hicles to be inspected periodically. Whenever the inspection reveals that repairs have been 
improperly made on the motor vehicle or that the operator is not giving it the proper care, the 
dispatcher state fleet administrator shall report this fact to the head of the department state 
agency to which the motor vehicle has been assigned, together with recommendation for 
improvement. 
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3. The state yehicle dispatcher fleet administrator shall install a record system for the 
keeping of records of the total number of miles state-owned motor vehicles are driven and 
the per-mile cost of operation of each motor vehicle. Every state officer or employee shall 
keep a record book to be furnished by the state yehicle dispatcher fleet administrator in 
which the officer or employee shall enter all purchases of gasoline, lubricating oil, grease, 
and other incidental expense in the operation of the motor vehicle assigned to the officer or 
employee, giving the quantity and price of each purchase, including the cost and nature of 
all repairs on the motor vehicle. Each operator of a state-owned motor vehicle shall promptly 
prepare a report at the end of each month on forms furnished by the state ' .. ehicle dispatcher 
fleet administrator and forward the same forwarded to the dispatcher at the statehol:lse state 
fleet administrator, giving the information the state yehicle dispatcher fleet administrator 
may request in the report. +He Each month the state vehicle dispatcher fleet administrator 
shall each month compile the costs and mileage of state-owned motor vehicles from the 
reports and keep a cost history card on for each motor vehicle and the costs shall be reduced 
to a cost-per-mile basis for each motor vehicle. It shall be the dl:lty of the The state ,,'chicle 
dispatcher to fleet administrator shall call to the attention of an elected official or the head 
of any department state agency to which a motor vehicle has been assigned any evidence of 
the mishandling or misuse of any f! state-owned motor vehicle which is called to the 
dispatcher's state fleet administrator's attention. 

PARAGRAPH DIVIDED. A motor vehicle operated under this subsection shall not oper
ate on gasoline other than gasoline blended with at least ten percent ethanol, unless under 
emergency circumstances. A state-issued credit card used to purchase gasoline shall not be 
valid to purchase gasoline other than gasoline blended with at least ten percent ethanol, if 
commercially available. The motor vehicle shall also be affixed with a brightly visible 
sticker which notifies the traveling public that the motor vehicle is being operated on gaso
line blended with ethanol. However, the sticker is not required to be affixed to an unmarked 
vehicle used for purposes of providing law enforcement or security. 

4. The state yehicle dispatcher fleet administrator shall purchase all motor vehicles for all 
branches of the state government, except the state department of transportation, institutions 
under the control of the state board of regents, the department for the blind, and any other 
agencies state agency exempted by law. Before pl:lfchasing any ncw motor ychicle thc 
dispatcher shall make reql:lests for pl:lblic bids by advertisement and shall pl:lrchasc the 
yehicles from the lowest responsible bidder for thc type and makc of motor ' .. chicle desig 
n-ate4 The state fleet administrator shall purchase new vehicles in accordance with com
petitive bidding procedures for items or services as provided in this chapter. The yehicle 
dispatcher state fleet administrator may purchase used or preowned vehicles at governmen
tal or dealer auctions if the purchase is determined to be in the best interests of the state. 

In conjl:lnction with the reql:lirements of section 18.6, sl:lbsection 1, effectiYe Janl:lary 1, 
1991, the The state yehicle dispatcher fleet administrator, and any other state agency. which 
for purposes of this subsection includes but is not limited to community colleges and institu
tions under the control of the state board of regents. or local governmental political subdivi
sion purchasing new motor vehicles for other than law enforcement pl:lrposes, shall pur
chase new passenger vehicles and light trucks Sl:l€fl so that the average fuel efficiency for the 
fleet of new passenger vehicles and light trucks purchased in that year by the state yehiclc 
dispatcher or other state agency or local governmental political sl:lbdivision equals or ex
ceeds the average fuel economy standard for the vehicles' model year as established by the 
United States secretary of transportation under 15 U.S.C. § 2002. This paragraph does not 
apply to vehicles purchased for any of the following: law enforcement purposes, school 
ffilses.; or used for off-road maintenance work, or work vehicles used to pull loaded trailers. 
The grol:lp of comparable vehicles within the total fleet pl:lrchased by thc statc yehicle dis 
patcher, or any othcr state agency or local goYcrnmental political sl:lbdiyision pl:lrchasing 
motor ychicles for other than law enforcement pl:lrposes, shall haye an averagc fuel cffi 
ciency rating eql:lal to or mecccding the a'ierage fuel economy rating for that model year for 
that class of comparable vehicles as defined in 40 C.F.R. § 6Ui 82. As l:lsed in this para 
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graph, "fuel economy" means tHe average number of miles traveled by an automobile per 
gallon of gasoline consumed as determined by tHe United States en'lironmental protection 
agency administrator in accordance witH 26 U.s.C. § 4064(c). For purposes of tHis para 
grapH, "state agency" includes, but is not limited to, a community college or an institution 
under tHe control of tHe state board of regents. 

+lie Not later than February 15 of each year, the state 'leHicle dispatCHer fleet administra
tor shall annually report compliance with the corporate average combined fuel economy 
standards published by the United States secretary of transportation for all new motor 
vehicles purcHased by classification, other than motor vehicles purchased by the state de
partment of transportation, institutions under the control of the state board of regents, the 
department for the blind, and any other state agency exempted from the requirements of this 
subsection. The report of compliance shall classify the vehicles purchased for the current 
vehicle model year using the following categories: -(passenger automobiles, enforcement 
automobiles, vans, and light trucks) no later tHan January 31 of eaCH year to tHe department 
of management and tHe energy and geological resources division of. The state fleet admin
istrator shall deliver a copy of the report to the department of natural resources. As used in 
this paragraph, "combined corporate average fuel economy" means the combined corporate 
average fuel economy as defined in 4G 49 C.F.R. § 600.002 533.5. 

a. Effective January 1, 1993, tHe The state vehicle dispatcher, after consultation with the 
department of management and the various state agencies eJccmpted from obtaining 'Ie 
hicles for use through the state '<'Chicle dispatcher, SHall adopt by rule pursuant to chapter 
17A, a system of uniform standards for assigning fleet administrator shall assign motor 
vehicles available for use to maximize the average passenger miles per gallon of motor 
vehicle fuel consumed. The standards should In assigning motor vehicles, the state fleet 
administrator shall consider standards established by the state fleet administrator, which 
may include but are not limited to the number of passengers traveling to a destination, the 
fuel economy of and passenger capacity of vehicles available for assignment, and any other 
relevant information, to assure assignment of the most energy efficient vehicle or combina
tion of vehicles for a trip from those vehicles available for assignment. The standards 
adopted by the state vehicle dispatcher shall not apply to special work vehicles, and law 
enforcement vehicles. The rules when adopted standards shall apply to the following agen-
cies: 

(1) State 'lehicle dispatcher fleet administrator. 
(2) State department of transportation. 
(3) Institutions under the control of the state board of regents. 
(4) The department for the blind. 
(5) Any other state agency exempted from obtaining vehicles for use through the state 

vehicle dispatcher fleet administrator. 
b. As used in paragraph "a", "fuel economy" means the average number of miles traveled 

by an automobile per gallon of gasoline consumed as determined by the United States 
environmental protection agency administrator in accordance with 26 U.S.C. § 4064(c). 

5. Of all new passenger vehicles and light pickup trucks purchased by the state yehicle 
dispatcher fleet administrator, a minimum of ten percent of all such vehicles and trucks 
purchased shall be equipped with engines which utilize alternative methods of propulsion 
including but not limited to any of the following: 

a. A flexible fuel, which is any of the following: 
(1) A fuel blended with not more than fifteen percent gasoline and at least eighty-five 

percent ethanol. 
(2) A fuel which is a mixture of diesel fuel and processed soybean oil. At least twenty 

percent of the mixed fuel by volume must be processed soybean oil. 
(3) A renewable fuel approved by the office of renewable fuels and coproducts pursuant to 

section 159A.2. 
b. Compressed or liquefied natural gas. 
c. Propane gas. 
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d. Solar energy. 
e. Electricity. 
The provisions of this subsection do not apply to vehicles and trucks purchased and 

directly used for law enforcement or purchased and used for off-road maintenance work or 
to pull loaded trailers. 

It is tfie intent of tfie general assembly tfiat tfie members of tfie midwest energy compact 
promote tfie development and purcfiase of motor vcfiicles cquippcd witfi engines ,., ... fiiefi 
utilize alternative metfiods of propulsion. 

6. All used motor vehicles turned in to the state vefiicle dispatcfier fleet administrator 
shall be disposed of by public auction, and the sales shall be advertised in a newspaper of 
general circulation one week in advance of sale, and the receipts from the sale shall be 
deposited in the depreciation fund to the credit of that department or state agency turning in 
the vehicle; except that, in the case of a used motor vehicle of special design, the state ¥elH€le 
dispatcfier fleet administrator may, with the approval of the director, instead of selling it at 
public auction, authorize the motor vehicle to be traded for another vehicle of similar design. 
If a vehicle sustains damage and the cost to repair exceeds the wholesale value of the vehicle, 
the state vefiicle dispatcfier fleet administrator may dispose of the motor vehicle by obtain
ing two or more written salvage bids and the vehicle shall be sold to the highest responsible 
bidder. 

7. The state vefiicle dispatcfier fleet administrator may authorize the establishment of 
motor pools consisting of a number of state-owned motor vehicles under the dispatcfier's 
state fleet administrator's supervision and wfiiefi tfie dispatcfier. The state fleet administra
tor may cause to be stored store the motor vehicles in a public or private garage. If the state 
fleet administrator establishes a motor pool is establisfied by tfie state vehicle dispatcfier, 
any state officer or employee desiring the use of a state-owned motor vehicle on state busi
ness shall notify the state vefiicle dispatcher fleet administrator of the need for a vehicle 
within a reasonable time prior to actual use of the motor vehicle. The state vefiicle dis 
patcfier fleet administrator may assign a motor vehicle from the motor pool to the state 
officer or employee. If two or more state officers or employees desire the use of a state-owned 
motor vehicle for a trip to the same destination for the same length of time, the state vehicle 
dispatcfier fleet administrator may assign one vehicle to make the trip. 

8. The state vefiicle dispatcfier fleet administrator shall cause to be marh:ed require that a 
sign be placed on e¥ery each state-owned motor vehicle a-sign in a conspicuous place which 
indicates its ownership by the state CJeeept cars. This requirement shall not apply to motor 
vehicles requested to be exempt by the commissioner of public safety or the director of the 
department of general services. All state-owned motor vehicles shall display registration 
plates bearing the word "official" except ears motor vehicles requested to be furnished with 
ordinary plates by the commissioner of public safety or the director of the department of 
general services pursuant to section 321.19. The state vehicle dispatcfier fleet administrator 
shall keep an accurate record of the registration plates used on all state cars state-owned 
motor vehicles. 

9. The state vefiicle dispatcfier sfiall fiaye tfie autfiority to make sucfi fleet administrator 
may adopt other rules regarding the operation of state-owned motor vehicles, with the ap
proval of the director of the department of general services, as may be necessary to carry out 
the purpose of this chapter. All rules adopted by the vefiicle dispatcfier state fleet adminis
trator shall be approved by the director before becoming effective. 

10. All gasoline fuel used in state-owned automobiles shall be purchased at cost from the 
various installations or garages of the state department of transportation, state board of 
regents, department of human services, or state ear motor pools throughout the state, unless 
sucfi purcfiases are CJEempted by the vefiicle dispatcfier. The vefiicle dispatcfier sfiall study 
and determine tfie reasonable accessibility of tfiese state owned sources for tfie purcfiase of 
gasoline. If tfiese the state-owned sources for the purchase of gasoline fuel are not reason
ably accessible;Ji the vefiicle dispatcher state fleet administrator determines that state-owned 
sources for the purchase of fuel are not reasonably accessible. the state fleet administrator 
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shall authorize the purchase of gasoline fuel from other sources. The vehicle dispatcher 
state fleet administrator may prescribe a manner, other than the use of the revolving fund, in 
which the purchase of gasoline fuel from state-owned sources shall be ~ charged to the 
department or state agency responsible for the use of the automobile motor vehicle. The 
vehicle dispatcher state fleet administrator shall prescribe the manner in which oil and 
other normal automobile motor vehicle maintenance for state-owned automobiles motor 
vehicles may be purchased from private sources, if they cannot be reasonably obtained from 
a state €iH' motor pool. The state vehicle dispatcher fleet administrator may advertise for 
bids and award contracts in accordance with competitive bidding procedures for items and 
services as provided in this chapter for the furnishing of gasoline fuel, oil, grease, and vehicle 
replacement parts for all state-owned motor vehicles. The state vehicle dispatcher fleet 
administrator and other state agencies, when advertising for bids for gasoline, shall also 
seek bids for ethanol-blended gasoline. 

-l-h The state vehicle dispatcher is responsible for insuring motor vehicles owned by the 
state. Insurance cO'/erage may be through a self insurance program administered by the 
department or purchased from an insurer. If the determination is made to utilize a 
self insurance program the vehicle dispatcher shall maintain loss and CJeposure data for the 
vehicles under the dispatcher's jurisdiction. Each agency shall provide to the department all 
requested motor vehicle loss and loss CJeposure information. 

Sec. 25. NAME CHANGES - DIRECTIONS TO CODE EDITOR. 
1. The Iowa Code editor shall change references to "superintendent of printing" to "state 

printing administrator" wherever the references appear in the Code. 
2. The Iowa Code editor shall change references to "state vehicle dispatcher" to "state fleet 

administrator" wherever the references appear in the Code. 

Sec. 26. Sections 18.41, 18.55, 18.56, 18.76, 18.78, and 18.79, Code 1997, are repealed. 

DIVISION V 
DEPARTMENT OF PERSONNEL 

Sec. 27. Section 19A.9, subsection 24, Code Supplement 1997, is amended by striking 
the subsection. 

DIVISION VI 
DEPARTMENT OF REVENUE AND FINANCE 

Sec. 28. Section 422.75, Code 1997, is amended to read as follows: 
422.75 STATISTICS - PUBLICATION OF. 
The department shall prepare and publish annually an annual report which shall include 

statistics reasonably available, with respect to the operation of this chapter, including amounts 
collected, classification of taxpayers, and such other facts as are deemed pertinent and 
valuable. The annual report shall also include the reports and information required pursu
ant to sections 421.1. subsection 5; 421.17. subsection 13; 421.17. subsection 34, paragraph 
"h"; 421.60. subsection 2. paragraphs "i" and "1"; and 1997 Iowa Acts. Senate File 529. 
section 22. subsection 5. paragraph "a". 

DIVISION VII 
SECRETARY OF STATE 

Sec. 29. Section 50.19, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

The commissioner may destroy precinct election registers, the declarations of eligibility 
signed by voters, and other material pertaining to any election in which federal offices are 
not on the ballot, except the tally lists which have not been electronically recorded, six 
months after the election if a contest is not pending. If a contest is pending all election 
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materials shall be preserved until final determination of the contest. Before destroying the 
election registers and declarations of eligibility, the commissioner shall prepare records as 
necessary to permit compliance with chapter 48A, subchapter V. Nomination papers for 
primary election candidates for state and county offices shall be destroyed ten days before 
the general election, if a contest is not pending. 

Approved April 17 , 1998 

CHAPTER 1120 
MANDATORY RECORDING OF CERTAIN REAL ESTATE CONTRACTS 

H.F.2281 

AN ACT providing for the mandatory recording of certain residential real estate installment 
sales contracts, providing a penalty, and providing for the Act's applicability. 

Be 1t Enacted by the General Assembly of the State of 10wa: 

Section 1. NEW SECTION. 558.46 MANDATORY RECORDING OF CERTAIN RESI
DENTIAL REAL ESTATE INSTALLMENT SALES CONTRACTS. 

1. Every real estate installment sales contract transferring an interest in residential prop
erty shall be recorded by the contract seller with the county recorder in the county in which 
the real estate is situated not later than one hundred eighty days from the date the contract 
was signed by the contract seller and contract purchaser. 

2. Failure to record a real estate contract required to be recorded by this section by the 
contract seller within the specified time limit is punishable by a fine not to exceed one 
hundred dollars per day for each day of violation. The county recorder shall record a real 
estate contract presented for recording even though not presented within one hundred eighty 
days of the signing of the contract. The county recorder shall forward to the county attorney 
a copy of each real estate contract recorded more than one hundred eighty days from the 
date the contract was signed by the contract seller and contract purchaser. The county 
attorney shall initiate action in the district court to enforce the provisions of this section. 
Fines collected pursuant to this subsection shall be deposited in the general fund of the 
county. 

3. Failure to timely record shall not invalidate an otherwise valid real estate contract. 
However, a contract seller is prohibited from initiating forfeiture proceedings on the basis of 
a failure to comply with the terms of a real estate contract, if the contract has not been 
recorded. 

4. If a real estate contract is required to be recorded under this section, the requirement is 
satisfied by recording either the entire real estate contract or a memorandum of the contract 
containing at least the names and addresses of all parties named in the contract, a descrip
tion of all real property and interests in the real property subject to the contract, the length 
of the contract, and a statement as to whether the seller is entitled to the remedy of forfeiture 
and as to the dates upon which payments are due. 

5. For the purposes of this section, "residential property" includes commercial property 
consisting of three or more separate living quarters with at least seventy-five percent of the 
space used for residential purposes. 

6. This section applies to residential real estate installment sales contracts entered into 
before, on, or after July 1, 1998. However, such contracts entered into before July 1, 1998, 
shall not be subject to the fine in subsection 2. 
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Sec.2. Section 558.41, Code 1997, is amended by adding the following new unnumbered 
paragraph: 

NEW UNNUMBERED PARAGRAPH. A provision contained in a residential real estate 
installment sales contract which prohibits the recording of the contract, or the recording of 
a memorandum of the contract, is unenforceable by any party to the contract. 

Approved April 17, 1998 

CHAPTER 1121 
MOTOR VEHICLE PROOF OF FINANCIAL RESPONSIBILITY 

H.F.2454 

AN ACT relating to motor vehicle operator proof of financial responsibility and providing 
an effective date and for retroactive applicability. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 321.20B, subsections 1,2, and 3, Code Supplement 1997, are amended 
to read as follows: 

l. Notwithstanding chapter 321A, which requires certain persons to maintain proof of 
financial responsibility, a person shall not drive a motor vehicle which is registered in this 
state on the highways of this state unless financial liability coverage, as defined in section 
321.1, subsection 24A, is in effect for the motor vehicle and unless the driver has in the motor 
vehicle the proof of financial liability coverage card issued for the motor vehicle, or if the 
vehicle is registered in another state, other evidence that financial liability coverage is in 
effect for the motor vehicle. 

This subsection does not apply to the operator of a motor vehicle owned Qy or leased to the 
United States, this state or another state, or any political subdivision of this state or of 
another state, or to a motor vehicle which is subject to section ;;I2a.2€l, ;;127.1 a, ;;I27A.a, 325A.6 
or327B.6. 

2. a. An insurance company transacting business in this state shall issue to its insured 
owners of motor vehicles registered in this state a financial liability coverage card for each 
registered motor vehicle insured. Each financial liability coverage card shall identify the 
registration number or vehicle identification number of the motor vehicle insured and shall 
indicate the expiration date of the applicable insurance coverage. The financial liability 
coverage card shall also contain the name and address of the insurer or the name of the 
insurer and the name and address of the insurer insurance agency, the name of the insured, 
the type of coverage provided, and an emergency telephone number of the insurer or emer
gency telephone number of the insurance agency. 

b. The insurance division and the department, as appropriate, shall adopt rules regarding 
the contents of a financial liability coverage card to be issued pursuant to this section. 
Notwithstanding the provisions of this section, a fleet owner shaH lli not be required to 
maintain in each vehicle a financial liability coverage card with the individual registration 
number or the vehicle identification number of the vehicle included on the card. Such fleet 
owner shall be required to maintain a financial liability coverage card in each vehicle in the 
fleet including information deemed appropriate by the commissioner of insurance or the 
director, as applicable. 
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3. If the financial liability coverage for a motor vehicle which is registered in this state is 
canceled or terminated effective prior to the expiration date indicated on the financialliabil
ity coverage card issued for the vehicle, the person to whom the financial liability coverage 
card was issued shall destroy the card. 

Sec.2. Section 321.20B, subsections 4 and 5, Code Supplement 1997, are amended by 
striking the subsections and inserting in lieu thereof the following: 

4. a. If a peace officer stops a motor vehicle registered in this state and the driver is unable 
to provide proof of financial liability coverage, the peace officer shall do one of the follow
ing: 

(1) Issue a warning memorandum to the driver. 
(2) Issue a citation to the driver. If a citation is issued, the citation shall be issued under 

this subparagraph unless the driver has been previously charged and cited for a violation of 
subsection 1. A citation which is issued and subsequently dismissed shall be disregarded 
for purposes of determining if the driver has been previously charged and cited. 

(3) Issue a citation and remove the motor vehicle's license plates and registration receipt. 
Upon removing the license plates and registration receipt, the peace officer shall deliver the 
plates for destruction, as appropriate, and forward the registration receipt and evidence of 
the violation, as determined by the department, to the county treasurer of the county in 
which the motor vehicle is registered. The motor vehicle may be driven for a time period of 
up to forty-eight hours after receiving the citation solely for the purpose of removing the 
motor vehicle from the highways of this state, unless the driver's operating privileges are 
otherwise suspended. 

After receiving the citation, the driver shall keep the citation in the motor vehicle at all 
times while driving the motor vehicle as provided in this subparagraph, as proof of the 
driver's privilege to drive the motor vehicle for such limited time and purpose. 

(4) (a) Issue a citation, remove the motor vehicle's license plates and registration receipt, 
and impound the motor vehicle. The peace officer shall deliver the plates for destruction, as 
appropriate, and forward the registration receipt and evidence of the violation, as deter
mined by the department, to the county treasurer of the county in which the motor vehicle is 
registered. 

(b) A motor vehicle which is impounded may be claimed by a person if the owner provides 
proof of financial liability coverage and proof of payment of any applicable fine and the 
costs of towing and storage for the motor vehicle. If the motor vehicle is not claimed within 
thirty days after impoundment, the motor vehicle may be treated as an abandoned vehicle 
pursuant to section 321.89. 

(c) The holder of a security interest in a motor vehicle which is impounded pursuant to 
this subparagraph shall be notified of the impoundment within seventy-two hours of the 
impoundment of the motor vehicle and shall have the right to claim the motor vehicle upon 
the payment of all fees. However, if the value of the vehicle is less than the security interest, 
all fees shall be divided equally between the lienholder and the political subdivision im
pounding the vehicle. 

b. An owner or driver of a motor vehicle who is charged with a violation of subsection 1 
and issued a citation under paragraph "a", subparagraph (3) or (4), is subject to the follow
ing: 

(1) An owner or driver who produces to the clerk of court, within thirty days of the issu
ance of the citation under paragraph "a", or prior to the date of the individual's court appear
ance as indicated on the citation, whichever is earlier, proof that financial liability coverage 
was in effect for the motor vehicle at the time the person was stopped and cited, or, if the 
driver is not the owner of the motor vehicle, proof that liability coverage was in effect for the 
driver with respect to the motor vehicle being driven at the time the driver was stopped and 
cited, in the same manner as if the motor vehicle were owned by the driver, shall be given a 
receipt indicating that such proof was provided and be subj ect to one of the following: 
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(a) If the person was cited pursuant to paragraph "a", subparagraph (3), the owner or 
driver shall provide a copy of the receipt to the county treasurer of the county in which the 
motor vehicle is registered and the owner shall be assessed a fifteen dollar administrative 
fee by the county treasurer who shall issue new license plates and registration to the person 
after payment of the fee. 

(b) If the person was cited pursuant to paragraph "a", subparagraph (4), the owner or 
driver, after the owner provides proof of financial liability coverage to the clerk of court, may 
claim the motor vehicle after such person pays any applicable fine and the costs of towing 
and storage for the motor vehicle, and the owner or driver provides a copy of the receipt and 
the owner pays to the county treasurer of the county in which the motor vehicle is registered 
a fifteen dollar administrative fee, and the county treasurer shall issue new license plates 
and registration to the person. 

(2) An owner or driver who is charged with a violation of subsection 1 and is unable to 
show that financial liability coverage was in effect for the motor vehicle at the time the 
person was stopped and cited may do either of the following: 

(a) Sign an admission of violation on the citation and remit to the clerk of court a sched
uled fine as provided in section 805.8, subsection 2, for a violation of subsection 1. Upon 
payment of the fine to the clerk of court of the county where the citation was issued, payment 
of a fifteen dollar administrative fee to the county treasurer of the county in which the motor 
vehicle is registered, and providing proof of payment of any applicable fine and proof of 
financial liability coverages to the county treasurer of the county in which the motor vehicle 
is registered, the treasurer shall issue new license plates and registration to the owner. 

(b) Request an appearance before the court on the matter. If the matter goes before the 
court, and the owner or driver is found guilty of a violation of subsection 1, the court may 
impose a fine as provided in section 805.8, subsection 2, for a violation of subsection 1, or the 
court may order the person to perform unpaid community service instead of the fine. Upon 
the payment of the fine or the entry of the order for unpaid community service, the person 
shall provide proof of payment or entry of such order and the county treasurer of the county 
in which the motor vehicle is registered shall issue new license plates and registration to the 
owner upon the owner providing proof of financial liability coverage and paying a fifteen 
dollar administrative fee to the county treasurer. 

c. An owner or driver cited for a violation of subsection 1, who produces to the clerk of 
court within thirty days of the issuance of the citation proof that financial liability coverage 
was in effect for the motor vehicle at the time the person was stopped and cited as provided 
in paragraph "b", shall not be convicted of such violation and the citation issued shall be 
dismissed. 

5. If the motor vehicle is not registered in this state and the driver is a nonresident, the 
peace officer shall do one of the following: 

a. Issue a warning memorandum to the driver. 
b. Issue a citation. An owner or driver who produces to the clerk of court within thirty 

days of the issuance of the citation, or prior to the date of the individual's court appearance 
as indicated on the citation, whichever is earlier, proof that the financial liability coverage 
was in effect for the motor vehicle at the time the person was stopped and cited, or if the 
driver is not the owner of the motor vehicle, proof that liability coverage was in effect for the 
driver with respect to the motor vehicle being driven at the time the driver was stopped and 
cited in the same manner as if the motor vehicle were owned by the driver, shall be given a 
receipt indicating that proof was provided, and the citation issued shall be dismissed. 

Sec. 3. Section 321.20B, subsections 6 and 7, Code Supplement 1997, are amended to 
read as follows: 

6. This section applies to a motor vehicle subject to registration under this chapter other 
than does not apply to a motor vehicle identified in section 321.18, subsections 1 through 6, 
and subsection 8. 
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7. This section does not apply to a motor vehicle owned by a motor vehicle dealer or 
wholesaler licensed pursuant to chapter 322. 

Sec. 4. Section 321.20B, Code Supplement 1997, is amended by adding the following 
new subsection: 

NEW SUBSECTION. 6A. This section does not apply to a lienholder who has a security 
interest in a motor vehicle subject to the registration requirements of this chapter, so long as 
such lienholder maintains financial liability coverage for any motor vehicle driven or moved 
by the lienholder in which the lienholder has an interest. 

Sec. 5. Section 321.57, unnumbered paragraph 1, Code Supplement 1997, is amended to 
read as follows: 

A dealer owning any vehicle of a type otherwise required to be registered under this 
chapter may operate or move the vehicle upon the highways solely for purposes of transport
ing, testing, demonstrating, or selling the vehicle without registering the vehicle, upon con
dition that the vehicle display in the manner prescribed in sections 321.37 and 321.38 a 
special plate issued to the owner as provided in sections 321.58 to 321.62. Ho',vever, if the 
vehicle is a motor vehicle, the dealer, if subject to section 321.208, shall maintain financial 
liability coverage for the motor vehicle as required under section 321.208. A Additionally. a 
new car dealer or a used car dealer may operate or move upon the highways a new or used 
car or trailer owned by the dealer for either private or business purposes without registering 
it if the new or used car or trailer is in the dealer's inventory and is continuously offered for 
sale at retail, and there is displayed on it a special plate issued to the dealer as provided in 
sections 321.58 to 321.62. 

Sec. 6. NEW SECTION. 322.27A WHOLESALER'S LICENSE. 
A person shall not engage in business as a wholesaler of motor vehicles in this state 

without a license as provided in this chapter. 
Prior to the issuance of such license, the department, at a minimum, and in addition to any 

other information the department deems necessary to the application, shall require proof 
that the applicant has financial liability coverage as defined in section 321.1, except that 
such coverage shall be in limits of not less than one hundred thousand dollars because of 
bodily injury to or death of one person in anyone accident and, subject to the limit for one 
person, three hundred thousand dollars because of bodily injury to or death of two or more 
persons in anyone accident, and fifty thousand dollars because of injury to or destruction of 
property of others in anyone accident. 

Sec.7. Section 805.8, subsection 2, paragraph ah, Code Supplement 1997, is amended to 
read as follows: 

ah. If, in connection 'Nith a motor vehicle accident, a person is charged and found guilty 
of a violation of section 321.20B, subsection 1, the scheduled fine is one hundred dollars. 

Sec. 8. 1997 Iowa Acts, chapter 139, section 18, is repealed. 

Sec. 9. EFFECTIVE DATE AND RETROACTIVE APPLICABILITY. This Act, being 
deemed of immediate importance, takes effect upon enactment and applies retroactively to 
July 1,1997. 

Approved April 17, 1998 
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CHAPTER 1122 
FARM MEDIATION 

H.F.2473 

AN ACT providing for mediation in disputes involving agricultural producers. 

Be It Enacted by the General Assembly of the State of Iowa: 

CH, 1122 

Section 1. Section 654A.l1, subsection 3, paragraph b, Code 1997, is amended to read as 
follows: 

b. The mediator shall issue a mediation release unless the creditor fails to personally 
attend and participate in at least one all mediation meeting meetings. The mediator shall 
issue a mediation release if the borrower waives or fails to personally attend and participate 
in at least one all mediation meeting meetings, regardless of participation by the creditor. 
The creditor or borrower may be represented by another person, if the person participates in 
mediation and has authority to discuss the debt on behalf of the creditor or borro' .... er. How
ever, if a creditor or borrower is not a natural person. the creditor or borrower must be 
represented by a natural person who is an officer, director, employee, or partner of the 
creditor or borrower. If a person acts in a fiduciary capacity for the creditor or borrower, the 
fiduciary may represent the creditor or borrower. If the creditor or borrower or eligible 
representative is not able to attend and participate as required in this paragraph, due to 
physical infirmity, mental infirmity, or other exigent circumstances determined reasonable 
by the farm mediation service, the creditor or borrower must be represented by another 
natural person. Any representative of the creditor or borrower must be authorized to sign 
instruments provided by this chapter, including a mediation agreement or a statement pre
pared by the mediator that mediation was waived. This section does not require the creditor 
or borrower to reach an agreement, including restructuring a debt, in order to receive a 
mediation release. 

Sec. 2. Section 654B.4, subsection 3, Code 1997, is amended to read as follows: 
3. At the meeting, a party to the dispute participating in mediation may be represented 

accompanied by counselor appear with a consultant to assist the party in mediation. 

Sec. 3. Section 654B.8, subsection 2, paragraph a, Code 1997, is amended to read as 
follows: 

a. The mediator shall issue a mediation release unless the other party desiring to initiate 
a civil proceeding to resolve the dispute fails to personally attend and participate in at least 
fffle all mediation meeting meetings. The mediator shall issue a mediation release if the 
farm resident waives or fails to personally attend and participate in at least one all media
tion meeting meetings, regardless of participation by the other party. /'L party to a dispute 
may be represented by another person, if the person participates in mediation and has 
authority to discuss the dispute on behalf of the party being represented. However, if the 
other party or the farm resident is not a natural person, the other party or farm resident must 
be represented by a natural person who is an officer. director, employee. or partner of the 
other party or farm resident. If a person acts in a fiduciary capacity for the other party or 
farm resident. the fiduciary may represent the other party or farm resident. If the other party 
or farm resident or eligible representative is not able to attend and participate as required in 
this paragraph. due to physical infirmity. mental infirmity. or other exigent circumstances 
determined reasonable by the farm mediation service. the other party or farm resident must 
be represented by another natural person. Any representative of the other party or the farm 
resident must be authorized to sign instruments provided by this chapter. including a media
tion agreement or a statement prepared by the mediator that mediation was waived. This 
section does not require a party to reach an agreement. This section does not require a 
person to change a position, alter an activity which is a subject of the dispute, or restructure 
a contract in order to receive a mediation release. 
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Sec. 4. Section 654C.5, subsection 2, Code 1997, is amended to read as follows: 
2. The parties agreeing to mediation shall personally attend and participate in at least 

ene all mediation meetiBg meetings. ,t'. party to a dispute may be represeBted by aBother 
perSOB, if the persoB participates iB mediatioB aBd has authority to discuss the dispute OB 
behalf of the party beiBg represeBted. However, if a party is not a natural person, the party 
must be represented by a natural person who is an officer, director, employee, or partner of 
the party. If a person acts in a fiduciary capacity for a party, the fiduciary may represent the 
party. If the party or an eligible representative is not able to attend and participate as 
required in this subsection, due to physical infirmity, mental infirmity, or other exigent 
circumstances determined reasonable by the farm mediation service, the party must be 
represented by another natural person. Any representative of a party must be authorized to 
sign instruments provided by this chapter, including a mediation agreement or a statement 
prepared by the mediator that mediation was waived. This section does not require a party 
to reach an agreement. This section does not require a person to change a position, alter an 
activity which is a subject of the dispute, alter an application for a permit for construction of 
an animal feeding operation, or restructure a contract. 

Approved April 17 , 1998 

CHAPTER 1123 
ELECTIONS 

H.F.2495 

AN ACT relating to the conduct of elections in the state. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 39.2, subsection 1, unnumbered paragraph 1, Code 1997, is amended 
to read as follows: 

All special elections which are authorized or required by law, unless the applicable law 
otherwise requires, shall be held on Tuesday. A special election shall not be held on the first, 
and second, and third Tuesdays preceding and following the primary and the general elec
tions. 

Sec.2. Section 44.4, subsection 3, Code Supplement 1997, is amended to read as follows: 
3. Those filed with the city clerk, at least forty-two days before the mUBicipal regularly 

scheduled or special city election. However, for those cities that may be required to hold a 
primary election, at least sixty-three days before the regularly scheduled or special city 
election. 

Sec. 3. Section 44.9, subsection 6, Code 1997, is amended to read as follows: 
6. In the office of the proper city clerk, at least forty-two days before the regularly sched

uled or special city election. However, for those cities that may be required to hold a primary 
election, at least sixty-three days before a regularly scheduled or special city election. 

Sec. 4. Section 49.12, Code 1997, is amended to read as follows: 
49.12 ELECTION BOARDS. 
There shall be appointed in each election precinct an election board which shall ordi

narily consist of three or five precinct election officials. However, iB preciBcts uSiBg oBly 
OBe votiBg machiBe at aBY OBe time, aBd iB precincts voting by paper ballot where no more 
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than three hundred fifty persons cast ballots in the last preceding similar election, the board 
shall consist of three precinct election officials; and in precincts using more than t\'iO Yoting 
machines one additional precinct election official may be appointed for each such addi 
tional machine. At the commissioner's discretion, additional precinct election officials may 
be appointed to work at any election. Double election boards may be appointed for any 
precinct as provided by chapter 51. Not more than a simple majority of the members of the 
election board in any precinct, or of the two combined boards in any precinct for which a 
double election board is appointed, shall be members of the same political party or organi
zation if one or more registered voters of another party or organization are qualified and 
willing to serve on the board. 

If double counting boards are not appointed for precincts using paper ballots and using 
only three precinct election officials, a fourth precinct election official shall be appointed 
from the election board panel to serre beginning at the time the polls close to assist-ffi 
counting the paper ballots. 

Sec. 5. Section 49.53, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

The commissioner shall not less than four nor more than twenty days before the day of 
each election, except those for which different publication requirements are prescribed by 
law, publish notice of the election. The notice shall contain a facsimile of the portion of the 
ballot containing the first rotation as prescribed by section 49.31, subsection 2, and shall 
show the names of all candidates or nominees and the office each seeks, and all public 
questions, to be voted upon at the election. The sample ballot published as a part of the 
notice may at the discretion of the commissioner be reduced in size relative to the actual 
ballot but such reduction shall not cause upper case letters appearing on the published 
sample ballot to be less than five thirty-sixths of an inch high in candidates' names or in 
summaries of public measures. The notice shall also state the date of the election, the hours 
the polls will be open, the location of each polling place at which voting is to occur in the 
election, the location of the polling places designated as early ballot pick-up sites, and the 
names of the precincts voting at each polling place, but the statement need not set forth any 
fact which is apparent from the portion of the ballot appearing as a part of the same notice. 
The notice shall include the full text of all public measures to be voted upon at the election. 
The notice shall also include notice of testing required pursuant to sections 52.9, 52.35, and 
52.38. 

Sec. 6. Section 49.77, subsection 4, Code 1997, is amended by adding the following new 
unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. A person who has been sent an absentee ballot by 
mail but for any reason has not received it shall be permitted to cast a ballot in person 
pursuant to section 53.19 and in the manner prescribed by section 49.81. 

Sec. 7. Section 52.9, unnumbered paragraph 2, Code 1997, is amended to read as fol
lows: 

It shall be the duty of the commissioner or the commissioner's duly authorized agents to 
examine and test the voting machines to be used at any election, after the machines have 
been prepared for the election and not less than twelve hours before the opening of the polls 
on the morning of the election. +he For any election to fill a partisan office, the county 
chairperson of each political party referred to in section 49.13 shall be notified in writing of 
the time said machines shall be examined and tested so that they may be present, or have a 
representative present. For every election, the commissioner shall include the notice in the 
notice of the election published as required by section 49.53. Those present for the examina
tion and testing shall sign a certificate which shall read substantially as follows: 

Sec. 8. Section 52.9, unnumbered paragraph 3, Code 1997, is amended to read as fol
lows: 
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The Undersigned Hereby Certify that, having duly qualified, we were present and wit
nessed the testing and preparation of the following voting machines; that we believe the 
same to be in proper condition for use in the election of .................... 19 .. ; that each registering 
counter of the machine is set at 000; that the public counter is set at 000; that the seal 
numbers and the protective counter numbers are as indicated below. 

Machine 
Number 

Signed: 

Republican (if applicable) 

Democrat (if applicable) 

Voting machine custodian 
Dated .............. 19 .... . 

Protective 
Counter 
Number 

Seal 
Number 

Sec.9. Section 52.35, subsections 1 and 2, Code Supplement 1997, are amended to read 
as follows: 

1. +he For any election to fill a partisan office, the county chairperson of each political 
party shall be notified in writing of the time the test will be conducted, so that they may be 
present or have a representative present. +he For every election, the commissioner may also 
shall include such notice in the notice of the election published as required by section 49.53. 
The test shall be open to the public. 

2. The test shall be conducted by processing a preaudited group of ballots punched or 
marked so as to record a predetermined number of valid votes for each candidate, and on 
each public question, on the ballot. The test group shall include for each office and each 
question one or more ballots having votes in excess of the number allowed by law for that 
office or question, in order to test the ability of the automatic tabulating equipment to reject 
such votes. The county chairperson of a political party Any observer may submit an addi
tional test group of ballots which, if so submitted, shall also be tested. The state commis
sioner shall promulgate administrative rules establishing procedures for any additional test 
group of ballots submitted by an observer. If any error is detected, its cause shall be ascer
tained and corrected and an errorless count obtained before the automatic tabulating equip
ment is approved. When so approved, a statement attesting to the fact shall be signed by the 
commissioner and kept with the records of the election. 

Sec. 10. Section 52.38, Code Supplement 1997, is amended to read as follows: 
52.38 TESTING PORTABLE TABULATING DEVICES. 
All portable tabulating devices shall be tested before any election in which they are to be 

used following the procedure in section 52.35, subsection 2. Testing shall be completed not 
later than twelve hours before the opening of the polls on the morning of the election. +he 
For any election to fill a partisan office, the chairperson of each political party shall be 
notified in writing of the time the devices will be tested so that the chairperson or a represen
tative may be present. For every election, the commissioner shall include the notice in the 
notice of the election published as required by section 49.53. Those present for the test shall 
sign a certificate which shall read substantially as follows: 

The undersigned certify that we were present and witnessed the testing of the portable 
tabulating devices in the following precincts, that we believe the devices are in proper condi-
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tion for use in the election of ........ , 19 ... ; that following the test the vote totals were erased 
from the memory of each portable tabulating device and a report was produced showing that 
all vote totals in the memory were set at 0000; that the devices were securely locked or 
sealed; and that the serial numbers and locations of the devices which were tested are listed 
below. 
Signed 

Precinct 

(name and political party affiliation, 
if applicable) 

(name and political party affiliation, 
if applicable) 

Voting equipment custodian 
Dated .................. 19 .. .. 

Location Serial Number 

Sec. 11. Section 53.19, unnumbered paragraph 3, Code Supplement 1997, is amended to 
read as follows: 

However, any registered voter who has received an absentee ballot and not returned it, 
may surrender the absentee ballot to the precinct officials and vote in person at the polls. 
The precinct officials shall mark the uncast absentee ballot "void" and return it to the com
missioner. Any registered voter who has been sent an absentee ballot by mail but for any 
reason has not received it may appear at the voter's precinct polling place on election day 
and sign an affidavit to that effect, after which the voter shall be permitted to vote in person. 
Such voter shall cast a ballot in accordance with section 49.81. The form of the affidavit for 
use in such cases shall be prescribed by the state commissioner. 

Sec. 12. Section 275.18, Code 1997, is amended by adding the following new unnum
bered paragraph: 

NEW UNNUMBERED PARAGRAPH. The area education agency administrator shall 
furnish to the commissioner a map of the proposed reorganized area which must be ap
proved by the commissioner as suitable for posting. The map shall be displayed promi
nently in at least four places within the voting precinct, and inside each voting booth, or on 
the left-hand side inside the curtain of each voting machine. 

Sec. 13. Section 357B.2, Code 1997, is amended to read as follows: 
357B.2 BOARD OF TRUSTEES. 
A benefited fire district shall be governed by a board of trustees consisting of three mem

bers who shall serve overlapping, three-year terms. Each trustee shall give bond in an 
amount to be determined by the board of supervisors, the premium for which shall be paid by 
the district of the trustee. The members of the board of trustees shall be elected at an election 
or, if there are ins1:lfficient candidates for the office, appointed by the board of supervisors 
from among the q1:lalified electors registered voters of the district. Notice of the election 
shall be given by p1:lblication in a newspaper having general circ1:llation within the district. 
The notice shall contain the date, time and location of the electioR. The elections shall be 
cond1:lcted in accordance with chapter 49 ""heR s1:lch provisions are not in cORflict with this 
chapter. The precinct electioR officials shall be appointed by the board of s1:lpervisors from 
among the qualified electors of the district and shall serve without pay. Any vacancy on the 
board shall be filled by appointment ef Qy the board of supervisors for the unexpired term. If 
a benefited fire district is located in more than one county, joint action of the boards of 
supervisors of the affected counties is required to appoint the members of the board of trust
ees, to determine the amount of bond, or to dissolve the district as provided in this chapter. 
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Sec. 14. Section 357G.9, Code 1997, is amended to read as follows: 
357G.9 TRUSTEES - TERM AND QUALIFICATION. 

278 

At the election, the names of up to three candidates for trustee shall be written in by the 
voters on blank ballots without formal nomination and the council shall appoint three from 
among the five receiving the highest number of votes as trustees for the district. One trustee 
shall be appointed to serve for one year, one for two years, and one for three years. The 
trustees and their successors must be residents of the district and shall give bond in the 
amount required by the council, the premium of which shall be paid by the district. Vacan
cies shall be filled by election, but if there are no candidates for a trustee office, the vacancy 
may be filled by appointment by the council. The term of succeeding trustees shall be three 
years. 

Sec. 15. Section 364.2, subsection 4, paragraph a, Code 1997, is amended to read as 
follows: 

a. A city may grant to any person a franchise to erect, maintain, and operate plants and 
systems for electric light and power, heating, telephone, telegraph, cable television, district 
telegraph and alarm, motor bus, trolley bus, street railway or other public transit, water
works, or gasworks, within the city for a term of not more than twenty-five years. When 
considering whether to grant, amend, extend, or renew a franchise, a city shall hold a public 
hearing on the question. Notice of the time and place of the hearing shall be published as 
provided in section 362.3. The franchise may be granted, amended, extended, or renewed 
only by an ordinance, but no exclusive franchise shall be granted, amended, extended, or 
renewed. 

Sec. 16. Section 368.19, Code 1997, is amended by adding the following new unnum
bered paragraph after unnumbered paragraph 1: 

NEW UNNUMBERED PARAGRAPH. The city shall provide to the commissioner of elec
tions a map of the area to be incorporated, discontinued, annexed, severed, or consolidated, 
which must be approved by the commissioner as suitable for posting. The map shall be 
displayed prominently in at least four places within the voting precinct, and inside each 
voting booth, or on the left-hand side inside the curtain of each voting machine. 

Sec. 17. Section 39.5, Code Supplement 1997, is repealed. 

Sec. 18. EFFECTIVE DATE. Section 17 of this Act, repealing Code section 39.5, being 
deemed of immediate importance, takes effect upon enactment. 

Sec. 19. EFFECTIVE DATE. Section 14 of this Act, amending section 357G.9, being 
deemed of immediate importance, takes effect upon enactment. 

Approved April 17 , 1998 
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CHAPTER 1124 
LAW ENFORCEMENT OFFICERS' TRAINING AND PROBATIONARY PERIODS 

S.F.316 

AN ACT relating to the training and probationary periods for certain law enforcement 
officers. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 80B.17 CERTIFICATION REQUIRED. 
The council shall extend the one-year time period in which an officer candidate must 

become certified for up to one hundred eighty days if the officer candidate is enrolled in 
training within twelve months of initial appointment. 

Sec. 2. Section 341A.ll, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

The tenure of every deputy sheriff holding an office or position of employment under the 
provisions of this chapter shall be conditional upon a probationary period of not more than 
twelve months, and where such deputy sheriff attends the law enforcement academy or a 
regional training facility certified by the director of the Iowa law enforcement academy, a 
probationary period of not more than silt months, during vlhich time the appointee may be 
removed or discharged by the sheriff. Thereafter If the employee has successfully completed 
training at the Iowa law enforcement academy or a regional training facility certified by the 
director of the Iowa law enforcement academy prior to initial appointment as a deputy 
sheriff, the probationary period shall be for a period of up to nine months and shall com
mence with the date of initial appointment as a deputy sheriff. If the employee has not 
successfully completed training at the Iowa law enforcement academy or a regional train
ing facility certified by the director of the Iowa law enforcement academy prior to initial 
appointment as a deputy sheriff, the probationary period shall commence with the date of 
initial employment as a deputy sheriff and shall continue for a period of up to nine months 
following the date of successful completion of training at the Iowa law enforcement acad
emy or a regional training facility certified by the director of the Iowa law enforcement 
academy. During the probationary period, the appointee may be removed or discharged by 
the sheriff without the right of appeal to the commission. Each deputy sheriff who transfers 
from one jurisdiction to another shall be employed subject to a probationary period of up to 
nine months. After the probationary period, the deputy sheriff may be removed or dis
charged, suspended without pay, demoted, or reduced in rank, or deprived of vacation privi
leges or other privileges for any of the following reasons: 

Sec.3. Section 400.8, subsection 3, Code 1997, is amended to read as follows: 
3. All appointments to such positions shall be conditional upon a probation period of not 

to exceed six months, and in the case of police patrol officers, police dispatchers, and fire 
fighters a probation period not to exceed twelve months. In the case of police patrol officers, 
if the employee has successfully completed training at the Iowa law enforcement academy 
or another training facility certified by the director of the Iowa law enforcement academy 
before the initial appointment as a police patrol officer. the probationary period shall be for 
a period of up to nine months and shall commence with the date of initial appointment as a 
police patrol officer. If the employee has not successfully completed training at the Iowa law 
enforcement academy or another training facility certified by the director of the law enforce
ment academy before initial appointment as a police patrol officer. the probationary period 
shall commence with the date of initial employment as a police patrol officer and shall 
continue for a period of up to nine months following the date of successful completion of 
training at the Iowa law enforcement academy or another training facility certified by the 
director of the Iowa law enforcement academy. A police patrol officer transferring employ
ment from one jurisdiction to another shall be employed subject to a probationary period of 
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up to nine months. However, in cities with a population over one hundred seventy-five 
thousand, appointments to the position of fire fighter shall be conditional upon a probation 
period of not to exceed twenty-four months. During the probation period, the appointee may 
be removed or discharged from such position by the appointing person or body without the 
right of appeal to the commission. A person removed or discharged during a probationary 
period shall, at the time of discharge, be given a notice in writing stating the reason or 
reasons for the dismissal. A copy of such notice shall be promptly filed with the commis
sion. Continuance in the position after the expiration of such probationary period shall 
constitute a permanent appointment. 

Approved April 20, 1998 

CHAPTER 1125 
DISPOSITION OF SEIZED PUBLIC NUISANCES 

S.F.347 

AN ACT relating to the disposal of public nuisances seized by the department of natural 
resources. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 483A.32, Code 1997, is amended to read as follows: 
483A.32 PUBLIC NUISANCE. 
Any device, contrivance, or material used to violate a rule adopted by the commission, or 

any other provision of this chapter or chapters 481A. 481B. 482. 484A. or 484B, is a public 
nuisance, aHa the and may be condemned by the state. The director, aBEl the director's 
officers, or any peace officer, shall seize SHffi the devices, contrivances, or materials sa used 
as a public nuisance, without warrant or process, and deliver them to a magistrate having 
jurisdiction. An automobile shall not be construed to be a public nuisance under this sec
tion. 

Sec. 2. Section 483A.33, Code 1997, is amended by striking the section and inserting in 
lieu thereof the following: 

483A.33 DISPOSITION OF PROPERTY SEIZED AS PUBLIC NUISANCE. 
The disposition of property seized pursuant to section 483A.32 shall be conducted as 

follows: 
1. The officer taking possession of property seized as a public nuisance shall make a 

written inventory of the property and deliver a copy of the inventory to the person from 
whom the property was seized. The inventory shall include the name of the person taking 
custody of the seized property, the date and time of seizure, location of the seizure, and the 
name of the seizing public agency. Property which has been seized shall be safely secured 
and stored by the public agency which caused its seizure unless directed otherwise by the 
county attorney of the county where the property was seized or by the attorney general. 

2. a. The county attorney or attorney general may file with the clerk of the district court 
for the county in which the property was seized a notice of condemnation which shall 
include a description of the property claimed to be condemned by the state, the grounds upon 
which the state claims that the property has been condemned, the date and place of seizure, 
and the name of the person from whom the property was seized. 
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b. The notice shall be filed not later than six months after the property was seized. Failure 
to file within the time limit terminates the state's right to claim a condemnation of the 
property. 

c. The state shall give notice of condemnation to the person from whom the property was 
seized and any person identified as an owner or lien holder, by certified mail, personal 
service, or publication. 

3. a. The person from whom the property was seized may make application for its return 
in the office of the clerk of the district court for the county in which the property was seized. 
The application shall be filed within thirty days after the receipt of the notice of condemna
tion. Failure to file the application within this time period terminates the interest of the 
person and the ownership of the property shall be transferred to the state. 

b. The application for return of condemnable property shall be written and shall state the 
specific item or items sought, the nature and the source of the claimant's interest in the 
property, and the grounds upon which the claimant seeks to avoid condemnation. The 
ownership of property is not sufficient grounds for its return. The written application shall 
be specific and the claimant shall be limited at the judicial hearing to proof of the grounds 
set forth is* the application for return. The fact that the property is inadmissible as evidence 
or that it may be suppressed is not grounds for its return. If specific grounds for return are 
not provided in the application for return, or the grounds are insufficient as a matter of law, 
the court may enter judgment on the pleadings without further hearing. 

4. If an application for return of condemnable property is timely and of sufficient grounds, 
the claim shall be set for hearing. The hearing shall be held not less than ten nor more than 
thirty days after the filing of the claim. The proceeding shall be conducted by a magistrate 
or a district associate judge. All claims to the same property shall be heard in one proceed
ing, unless it is shown that the proceeding would result in prejudice to one or more of the 
parties. 

5. a. Upon a finding by the court that the property is condemnable, the court shall enter 
an order transferring title of the property to the state, and placed at the disposal of the 
director, who may use or sell the property, depositing the proceeds of the sale in the state fish 
and game protection fund. 

b. Upon a finding by the court that the property should not be condemned, the property 
shall be returned to the person from whom it was seized. If the property is necessary for use 
as evidence in a criminal proceeding, the property shall not be returned until its use as 
evidence is no longer required. 

Sec.3. Section 483A.34, Code 1997, is amended by striking the section and inserting in 
lieu thereof the following: 

483A.34 RIGHT TO APPEAL. 
I 

An appeal from a denial of an application for return of condemnable property, or from an 
order for return of condemnable property, shall be made within ten days after the entry of a 
judgment order and shall be conducted in the same manner as an appeal in a small claims 
action. The appellant, other than the state, shall post a bond of a reasonable amount as the 
court may fix and approve, conditioned to pay all costs of the proceedings if the appellant is 
unsuccessful on appeal. 

Approved April 20, 1998 

• The word "in" probably intended 
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CHAPTER 1126 
MOBILE HOME DEALERS 

S.F.2109 

AN ACT relating to mobile home dealers. 

Be It Enacted by the General Assembly of the State of Iowa: 

282 

Section 1. Section 322B.2, subsections 3 and 4, Code 1997, are amended by striking the 
subsections. 

Sec. 2. Section 322B.2, subsections 5 and 7, Code 1997, are amended to read as follows: 
5. "Mobile home" means a structure, transportable in one or more sections, which ex

ceeds eight feet in width and thirty-two feet in length, and which is built on a permanent 
chassis and designed to be used as a dwelling with or without a permanent foundation when 
connected to one or more utilities. "Mobile home" also includes "manufactured home" as the 
term is defined in section 435.1. 

7. "Mobile home distributor" means a person who sells or distributes mobile homes to 
mobile home dealers either directly or through a distributor's representative. 

Sec. 3. Section 322B.3, subsection 3, Code 1997, is amended to read as follows: 
3. SURETY BOND. Before the issuance of a mobile home dealer's license, an applicant 

for a license shall file with the department a surety bond executed by the applicant as 
principal and executed by a corporate surety company, licensed and qualified to do business 
within this state, which bond shall run to the state of Iowa, be in the amount of twenty five 
fifty thousand dollars and be conditioned upon the faithful compliance by the applicant as 
a dealer with all of the statutes of this state regulating the business of the dealer and indem
nifying any person dealing or transacting business with the dealer in connection with a 
mobile home from a loss or damage occasioned by the failure of the dealer to comply with 
this chapter, including, but not limited to, the furnishing of a proper and valid document of 
title to the mobile home involved in the transaction. 

Sec. 4. Section 322B.3, Code 1997, is amended by adding the following new subsection: 
NEW SUBSECTION. 5. MOBILE HOME HOOKUPS. A mobile home dealer or an em

ployee of a mobile home dealer may perform water, gas, electrical, and other utility service 
connections in a mobile home, space or within ten feet of such space, located in a mobile 
home park, and the dealer or an employee of the dealer may install a tie-down system on a 
mobile home located in a mobile home park. The connections are subject to inspection and 
approval by local building code officials and the mobile home dealer shall pay the inspec
tion fee, if any. 

Sec.5. Section 322B.4, subsection 2, Code 1997, is amended by striking the subsection. 

Sec. 6. Section 322B.6, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

The department may revoke, suspend, or refuse the license of a mobile home dealer, mobile 
home manufacturer, or mobile home distributor, manufacturer's representarnte, or distributor's 
representati'fe, as applicable, if the department finds that the mobile home dealer, manufac
turer, or distributor, or representatiYe is guilty of any of the following acts or offenses: 

Sec. 7. Section 322B.6, subsections 2 and 3, Code 1997, are amended to read as follows: 
2. Knowingly making misleading, deceptive, untrue or fraudulent representations in the 

business of a mobile home dealer, manufacturer, or distributor, manufacturer's representa 
ti'fe or distributor's representatiYe or engaging in unethical conduct or practice harmful or 
detrimental to the public. 
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3. Conviction of a felony related to the business of a mobile home dealer, manufacturer, or 
distributor, manufacturer's representative or distributor's representative. A copy of the record 
of conviction or plea of guilty shall be sufficient evidence for the purposes of this section. 

Sec. 8. Section 322B.6, subsection 6, Code 1997, is amended by striking the subsection. 

Sec. 9. Section 322B.8, Code 1997, is amended to read as follows: 
322B.8 UNLAWFUL PRACTICE. 
It is unlawful for a person to engage in business as a mobile home dealer, mobile home 

manufacturer, or mobile home distributor, manufacturer's representative or distributor's 
representative in this state without first acquiring and maintaining a license in accordance 
with this chapter. A person convicted of violating the provisions of this section is guilty of 
a serious misdemeanor. 

Approved April 20 , 1998 

CHAPTER 1127 
CHILD DAY CARE 

S.F. 2312 

AN ACT providing for child day care requirements for volunteers and for the number of 
children receiving care under the child care home pilot projects and providing an effective 
date. 

Be It Enacted by the General Assembly of the State ofIowa: 

Section 1. Section 237A.3A, subsection 3, paragraph d, Code Supplement 1997, is 
amended to read as follows: 

d. ill Four levels of registration requirements are applicable to registered child care homes 
in accordance with subsections 10 through 13 and rules adopted to implement this section. 
The rules shall apply requirements to each level for the amount of space available per child, 
provider qualifications and training, and other minimum standards. 
ill The rules shall allow a child day care home to be registered at level II, III, or IV for 

which the provider is qualified even though the amount of space required to be available for 
the maximum number of children authorized for that level exceeds the actual amount of 
space available in that child care home. However, the total number of children authorized 
for the child care home at that level of registration shall be limited by the amount of space 
available per child. 

Sec. 2. Section 237 A.3A, subsection 13, paragraph a, Code Supplement 1997, is amended 
to read as follows: 

a. Except as otherwise provided in this subsection, not more than twelve children shall be 
present at anyone time. If more than se¥efi eight children are present, a second person must 
be present who meets the individual qualifications for child care home registration estab
lished by rule of the department. 

Sec. 3. Section 237 A.5, Code Supplement 1997, is amended by adding the following new 
subsection: 
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NEW SUBSECTION. 7. A person who serves as an unpaid volunteer in a child day care 
facility shall not be required to complete training as a mandatory reporter of child abuse 
under section 232.69 or under any other requirement. 

Sec. 4. CHILD CARE HOME PILOT PROJECTS - TRANSITION EXCEPTION. The 
exception provisions of this section are applicable to child care homes registering under 
section 237 A.3A during a transition period beginning with the effective date of this Act and 
ending two years from that date. During the transition period, the following provisions 
shall apply, notwithstanding section 237 A.3A: 

1. A child care home provider who is providing child day care to four infants at the time of 
registration in the pilot project at level I,ll, or III may continue to provide care to those four 
infants. However, if the child care home no longer provides care to one or more of the infants 
or one or more of the infants reaches the age of twenty-four months, the transition period 
exception authorized in this section shall no longer apply. The overall limitation on the 
number of children authorized for the level of care remains applicable. 

2. A child care home provider who at the time of registration in the pilot project at level I, 
II, or III is providing child day care to school age children in excess of the number of school 
age children authorized for the registration level may continue to provide care for those 
children. The child care home provider may exceed the total number of children authorized 
for the level of registration by the number of school age children in excess of the number 
authorized for the registration level. This transition period exception is subject to all of the 
following: 

a. The provider must comply with the other requirements as to number of children which 
are applicable to that registration level. 

b. The maximum number of children attributable to the authorization for school age 
children at the applicable registration level is five. 

c. If more than eight children are present at anyone time, the provider shall be assisted by 
a responsible person who is at least fourteen years of age. 

d. If the child care home no longer provides care to an individual school age child who 
was receiving care at the time of the registration, the excess number of children allowed 
under the transition period exception shall be reduced accordingly. 

Sec. 5. CHILD DAY CARE AVAILABILITY. The department of human services shall 
consult with the child day care advisory council and child day care resource and referral 
services in studying the availability, accessibility, affordability, and quality of child day 
care services in the state. The report of the study shall be submitted to the governor and the 
general assembly by January I, 1999. The report shall include estimates as to the need for 
child day care services in all areas of the state, the availability of providers versus the need, 
and identification of the areas with the greatest need and the extent of the need. 

Sec. 6. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes 
effect upon enactment. 

Approved April 20, 1998 
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CHAPTER 1128 
CRIME VICTIM COMPENSATION 

S.F. 2329 

CH.1128 

AN ACT relating to crime victims, by expanding the compensation available from the crime 
victim compensation program to victims of crime and their families and providing a 
Code editor directive. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 912.6, Code 1997, is amended to read as follows: 
912.6 COMPUTATION OF COMPENSATION. 
The department shall award compensation, as appropriate, for any of the following eco

nomic losses incurred as a direct result of an injury to or death of the victim: 
1. Reasonable charges incurred for medical care not to exceed ten thousand five hundred 

dollars. Reasonable charges incurred for mental health care not to exceed three thousand 
dollars which includes services provided by a psychologist licensed under chapter 154B, a 
person holding at least a master's degree in social work or counseling and guidance, or a 
victim counselor as defined in section 236A.1. 

2. Loss of income from work the victim would have performed and for which the victim 
would have received remuneration if the victim had not been injured, not to exceed six 
thousand dollars. 

3. Reasonable replacement value of clothing that is held for evidentiary purposes not to 
exceed one hundred dollars. 

4. Reasonable funeral and burial expenses not to exceed five seven thousand five hundred 
dollars. 

5. Loss of support for dependents resulting from death or a period of disability of the 
victim of sixty days or more not to exceed two thousand dollars per dependent or a total of siJe 
thol:lsaHd dollars. 

6. In the event of a victim's death, reasonable charges incurred for counseling the victim's 
spouse, children, parents, siblings, or persons cohabiting with or related by blood or affinity 
to the victim if the counseling services are provided by a psychologist licensed under chapter 
154B, a victim counselor as defined in section 236A.1, subsection 1, or an individual holding 
at least a master's degree in social work or counseling and guidance, and reasonable charges 
incurred by such persons for medical care counseling provided by a psychiatrist licensed 
under chapter 147 or 150A. The allowable charges under this subsection shall not exceed 
three thousand dollars per person or a total of six thol:lsaHd dollars per victim death. 

7. In the event of a victim's death, reasonable charges incurred for health care for the 
victim's spouse, children, parents, siblings, or persons related by blood or affinity to the 
victim not to exceed three thousand dollars per survivor. 
~ In the event of a victim's death, loss of income from work that. but for the death of the 

victim, would have been earned by the victim's spouse, child, parent. sibling, or person 
cohabiting with or related by blood or affinity to the victim, not to exceed six thousand 
dollars. 

&- 2.., Reasonable expenses incurred for cleaning the scene of a homicide, if the scene is a 
residence, not to exceed one thousand dollars. 

fh ~ Reasonable charges incurred for mental health care for secondary victims which 
includes the services provided by a psychologist licensed under chapter 154B, a person 
holding at least a master's in social work, counseling, or a related field, a victim counselor as 
defined in section 236A.1, or a psychiatrist licensed under chapter 147, 148, or 150A. The 
allowable charges under this subsection shall not exceed one thousand dollars per second
ary victim or a total of siJe thol:lsaHd dollars. 
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Sec. 2. PREVAILING AMENDMENTS AND CODE EDITOR DIRECTIVE. 
1. Any amendments to section 232A.4, section 232.28, subsections 10 and 11, sections 

232.28A, 709.10, and 709.17, section 904.108, subsection 6, and chapters 709B, 910A, and 
912, Code and Code Supplement, enacted in any Acts of the Seventy-seventh General As
sembly, 1998 Session, shall prevail over the repeal of those provisions in 1998 Iowa Acts, 
House File 2527, * as the reenactment of those provisions in new Code chapter 915 in that 
Act is intended to be a continuation of the prior statutes but is not intended to preclude 
further amendment of those provisions. 

2. The Code editor is therefore directed to apply and harmonize any amendments enacted 
during the 1998 Session of the Seventy-seventh General Assembly to section 232A.4, sec
tion 232.28, subsections 10 and 11, sections 232.28A, 709.10, and 709.17, section 904.108, 
subsection 6, and chapters 709B, 910A, and 912, Code and Code Supplement, to the appro
priate corresponding provisions of new Code chapter 915, as enacted in 1998 Iowa Acts, 
House File 2527.* 

3. If amendments in other 1998 Iowa Acts to any of the repealed sections and chapters or 
partially stricken sections cannot easily be applied and harmonized to corresponding provi
sions in new Code chapter 915, the amendments may be included in a Code editor's bill to be 
submitted to the general assembly which convenes in January 1999. 

4. Notwithstanding subsection 1, the repeal of section 232.28A in section 81 of 1998 Iowa 
Acts, House File 2527,* is intended to prevail over the amendment of section 232.28A in 
section 62 of that Act. 

Approved April 20 , 1998 

CHAPTER 1129 
SELF-SERVICE DISPLAYS FOR CIGARETTES AND TOBACCO PRODUCTS 

H.F.2120 

AN ACT prohibiting the use of self-service displays in the offering for sale or sale of cigarettes 
or tobacco products, and providing a penalty. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. LEGISLATIVE INTENT. It is the intent of the general assembly to restrict 
access of minors to cigarettes and tobacco products by limiting self-service sales and 
self-service displays of cigarettes and tobacco products. This Act is necessary because of the 
widespread problem of access of minors to cigarettes and tobacco products through unsu
pervised sales and shoplifting. The general assembly recognizes that a large percentage of 
adult smokers begin smoking before they can legally purchase tobacco products. Cigarette 
smoking is responsible for hundreds of thousands of deaths each year and thousands of 
minors start smoking each day. The overall purpose of this Act is to protect the health and 
welfare of the citizens of this state. 

Sec. 2. Section 453A.l, Code 1997, is amended by adding the following new subsec
tions: 

NEW SUBSECTION. lA. "Carton" means a box or container of any kind in which ten or 
more packages or packs of cigarettes or tobacco products are offered for sale, sold, or other
wise distributed to consumers . 

• Chapter 1090 herein 
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NEW SUBSECTION. 15A. "Package" or "pack" means a container of any kind in which 
cigarettes or tobacco products are offered for sale, sold, or otherwise distributed to consum
ers. 

NEW SUBSECTION. 20A. "Self-service display" means any manner of product display, 
placement, or storage from which a person purchasing the product may take possession of 
the product, prior to purchase, without assistance from the retailer or employee of the re
tailer, in removing the product from a restricted access location. 

Sec.3. NEW SECTION. 453A.36A SELF-SERVICE SALES PROHIBITED. 
1. Beginning January 1, 1999, except as provided in section 453A.36, subsection 6, a 

retailer shall not sell or offer for sale cigarettes or tobacco products, in a quantity of less than 
a carton, through the use of a self-service display. 

2. Violation of this section by a holder of a retail permit is grounds for revocation of such 
permit. 

Approved April 20, 1998 

CHAPTER 1130 
SCHOOL INFRASTRUCTURE FUNDING 

H.F.2282 

AN ACT authorizing the imposition of a local option sales and services tax and use of 
certain federal funds for school infrastructure projects and the issuance of bonds, and 
providing an effective date. 

Be It Enacted by the General Assembly of the State ofIowa: 

Section 1. NEW SECTION. 422E.1 AUTHORIZATION - RATE OF TAX - USE OF 
REVENUES. 

1. A local sales and services tax for school infrastructure purposes may be imposed by a 
county on behalf of school districts as provided in this chapter. 

2. The maximum rate of tax shall be one percent. The tax shall be imposed without regard 
to any other local sales and services tax authorized in chapter 422B, and is repealed at the 
expiration of a period of ten years of imposition or a shorter period as provided in the ballot 
proposition. 

3. Local sales and services tax moneys received by a county for school infrastructure 
purposes pursuant to this chapter shall be utilized solely for school infrastructure needs. 
For purposes of this chapter, "school infrastructure" means those activities for which a 
school district is authorized to contract indebtedness and issue general obligation bonds 
under section 296.1, except those activities related to a teacher's or superintendent's home or 
homes. These activities include the construction, reconstruction, repair, purchasing, or 
remodeling of schoolhouses, stadiums, gyms, fieldhouses, and bus garages and the procure
ment of schoolhouse construction sites and the making of site improvements. Additionally, 
"school infrastructure" includes the payment or retirement of outstanding bonds previously 
issued for school infrastructure purposes as defined in this subsection, and the payment or 
retirement of bonds issued under section 422E.4. 

Sec. 2. NEW SECTION. 422E.2 IMPOSITION BY COUNTY. 
1. A local sales and services tax shall be imposed by a county only after an election at 

which a majority of those voting on the question favors imposition. A local sales and 
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services tax approved by a majority vote shall apply to all incorporated and unincorporated 
areas of that county. 

2. a. Upon receipt by a county board of supervisors of a petition requesting imposition of 
a local sales and services tax for infrastructure purposes, signed by eligible electors of the 
whole county equal in number to five percent of the persons in the whole county who voted 
at the last preceding state general election, the board shall within thirty days direct the 
county commissioner of elections to submit the question of imposition of the tax to the 
registered voters of the whole county. 

b. Alternatively, the question of imposition of a local sales and services tax for school 
infrastructure purposes may be proposed by motion or motions, requesting such submis
sion, adopted by the governing body of a school district or school districts located within the 
county containing a total, or a combined total in the case of more than one school district, of 
at least one-half of the population of the county, or by the county board of supervisors. Upon 
adoption of such motion, the governing body of a school district shall notify the board of 
supervisors of the adoption of the motion. The county board of supervisors shall submit the 
motion to the county commissioner of elections, who shall publish notice of the ballot 
proposition concerning the imposition of the local sales and services tax. A motion ceases 
to be valid at the time of the holding of the regular election for the election of members of the 
governing body which adopted the motion. 

3. The county commissioner of elections shall submit the question of imposition of a 
local sales and services tax for school infrastructure purposes at a state general election or 
at a special election held at any time other than the time of a city regular election. The 
election shall not be held sooner than sixty days after publication of notice of the ballot 
proposition. The ballot proposition shall specify the rate of tax, the date the tax will be 
imposed and repealed, and shall contain a statement as to the specific purpose or purposes 
for which the revenues shall be expended. The rate of tax shall not be more than one percent 
as set by the county board of supervisors. The state commissioner of elections shall estab
lish by rule the form for the ballot proposition which form shall be uniform throughout the 
state. 

4. a. The tax may be repealed or the rate increased, but not above one percent, or de
creased after an election at which a majority of those voting on the question of repeal or rate 
change favored the repeal or rate change. The election at which the question of repeal or rate 
change is offered shall be called and held in the same manner and under the same condi
tions as provided in this section for the election on the imposition of the tax. The election 
may be held at any time but not sooner than sixty days following publication of the ballot 
proposition. However, the tax shall not be repealed before it has been in effect for one year. 

b. Within ten days of the election at which a majority of those voting on the question 
favors the imposition, repeal, or change in the rate of the tax, the county board of supervisors 
shall give written notice to the director of revenue and finance of the result of the election. 
Election costs shall be apportioned among school districts within the county on a pro rata 
basis in proportion to the number of registered voters in each school district and the total 
number of registered voters in all of the school districts within the county. 

A local option sales and services tax shall not be repealed or reduced in rate if obligations 
are outstanding which are payable as provided in section 422E.4, unless funds sufficient to 
pay the principal, interest, and premium, if any, on the outstanding obligations at and prior 
to maturity have been properly set aside and pledged for that purpose. 

Sec.3. NEW SECTION. 422E.3 COLLECTION OF TAX. 
1. If a majority of those voting on the question of imposition of a local sales and services 

tax for school infrastructure purposes favors imposition of the tax, the tax shall be imposed 
by the county board of supervisors within the county pursuant to section 422E.2, at the rate 
specified for a ten-year duration on the gross receipts taxed by the state under chapter 422, 
division IV. 
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2. The tax shall be imposed on the same basis as the state sales and services tax and shall 
not be imposed on the sale of any property or on any service not taxed by the state, except the 
tax shall not be imposed on the gross receipts from the sale of motor fuel or special fuel as 
defined in chapter 452A, on the gross receipts from the rental of rooms, apartments, or 
sleeping quarters which are taxed under chapter 422A during the period the hotel and motel 
tax is imposed, on the gross receipts from the sale of equipment by the state department of 
transportation, and on the gross receipts from the sale of a lottery ticket or share in a lottery 
game conducted pursuant to chapter 99E. 

3. The tax is applicable to transactions within the county where it is imposed and shall be 
collected by all persons required to collect state gross receipts taxes. The amount of the sale, 
for purposes of determining the amount of the tax, does not include the amount of any state 
gross receipts taxes or other local option sales taxes. A tax permit other than the state tax 
permit required under section 422.53 shall not be required by local authorities. 

4. The director of revenue and finance shall credit tax receipts and interest and penalties 
from the local sales and services tax for school infrastructure purposes to an account within 
the county's local sales and services tax fund, as created in section 422B.l 0, subsection 1, 
maintained in the name of the school district or school districts located within the county. 
If the director is unable to determine from which county any of the receipts were collected, 
those receipts shall be allocated among the possible counties based on allocation rules 
adopted by the director. 

5. a. The director of revenue and finance within fifteen days of the beginning of each 
fiscal year shall send to each school district where the tax is imposed an estimate of the 
amount of tax moneys each school district will receive for the year and for each month of the 
year. At the end of each month, the director may revise the estimates for the year and 
remaining months. 

b. The director shall remit ninety-five percent of the estimated tax receipts for the school 
district to the school district on or before August 31 of the fiscal year and on or before the last 
day of each following month. 

c. The director shall remit a final payment of the remainder of tax moneys due for the 
fiscal year before November 10 ofthe next fiscal year. If an overpayment has resulted during 
the previous fiscal year, the first payment of the new fiscal year shall be adjusted to reflect 
any overpayment. 

If more than one school district, or a portion of a school district, is located within the 
county, tax receipts shall be remitted to each school district or portion of a school district in 
which the county tax is imposed in a pro rata share based upon the ratio which the percent
age of actual enrollment for the school district that attends school in the county bears to the 
percentage of the total combined actual enrollments for all school districts that attend school 
in the county. The combined actual enrollment for a county, for purposes of this section, 
shall be determined for each county imposing a sales and services tax for school infrastruc
ture purposes by the department of management based on the actual enrollment figures 
reported by October 1 to the department of management by the department of education 
pursuant to section 257.6, subsection 1. The combined actual enrollment count shall be 
forwarded to the director of the department of management by March 1, annually, for pur
poses of supplying estimated tax payment figures and making estimated tax payments 
pursuant to this section for the following fiscal year. 

6. The local sales and services tax for school infrastructure purposes shall be adminis
tered as provided in section 422B.9. 

Sec. 4. NEW SECTION. 422E.4 BONDING. 
The board of directors of a school district shall be authorized to issue negotiable, 

interest-bearing school bonds, without election, and utilize tax receipts derived from the 
sales and services tax for school infrastructure purposes for principal and interest repay
ment. Proceeds of the bonds issued pursuant to this section shall be utilized solely for school 
infrastructure needs as school infrastructure is defined in section 422E.l, subsection 3. 
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Issuance of bonds pursuant to this section shall be permitted only in a district which has 
imposed a local sales and services tax for school infrastructure purposes pursuant to section 
422E.2. The provisions of sections 298.22 through 298.24 shall apply regarding the form, 
rate of interest, registration, redemption, and recording of bond issues pursuant to this 
section, with the exception that the maximum period during which principal on the bonds is 
payable shall not exceed a ten-year period, or the date of repeal stated on the ballot proposi
tion. 

A school district in which a local option sales tax for school infrastructure purposes has 
been imposed shall be authorized to enter into a chapter 28E agreement with one or more 
cities whose boundaries encompass all or a part of the area of the school district. A city or 
cities entering into a chapter 28E agreement shall be authorized to expend its designated 
portion of the local option sales and services tax revenues for any valid purpose permitted in 
this chapter or authorized by the governing body of the city. 

The governing body of a city may authorize the issuance of bonds which are payable from 
its designated portion of the revenues of the local option sales and services tax, and not from 
property tax, by following the authorization procedures set forth for cities in section 384.83. 
A city may pledge irrevocably any amount derived from its designated portions of the rev
enues of the local option sales and services tax to the support or payment of such bonds. 

Sec. 5. NEW SECTION. 422E.5 SCHOOL INFRASTRUCTURE SAFETY FUND. 
1. There shall be distributed from the federal funds allocated to the state of Iowa as de

scribed in Conference Committee Report 105-390, accompanying H.R. 2264, making federal 
appropriations to the United States departments of labor, health and human services, and 
education, to the state department of education the sum of eight million dollars to establish 
a school infrastructure safety fund. 

2. The funds shall be allocated to the school budget review committee to develop a school 
infrastructure safety fund grant program, in conjunction with the state fire marshal. For 
purposes of reviewing grant applications and making recommendations regarding the ad
ministration of the program, the state fire marshal shall be considered an additional voting 
member of the school budget review committee. 

3. Top priority in awarding program grants shall be the making of school infrastructure 
improvements relating to fire and personal safety. School districts eligible for program 
grants shall have received an order or citation from the state fire marshal, or a fire depart
ment chief or fire prevention officer, for one or more fire safety violations regarding a school 
facility, or in the opinion of the state fire marshal shall be regarded as operating facilities 
subject to significant fire safety deficiencies. Grant awards shall also be available for 
defects or violations of the state building code revealed during an inspection of school 
facilities by a local building department, or for improvements consistent with the standards 
and specifications contained in the state building code regarding ensuring that buildings 
and facilities are accessible to and functional for persons with disabilities. The school 
budget review committee shall allocate program funds to school districts which, in its dis
cretion, are determined to be faced with the most severe deficiencies. School districts apply
ing for program grants shall have developed and submitted to the state fire marshal or local 
building department a written plan to remedy fire or safety defects within a specified time 
frame. Approval of the written plan by the state fire marshal or local building department 
shall be obtained prior to receipt of a grant award by a school district. 

4. Application forms, submission dates for applications and for written plans to remedy 
fire or safety defects, and grant award criteria shall be developed by the state department of 
education, in coordination with the state fire marshal, by rule. 

5. The school budget review committee shall submit a progress report of the number and 
amount of grants awarded, and fire and safety improvements made, pursuant to the school 
infrastructure safety fund grant program, to the general assembly by January 1,2000. 
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6. If federal rules or regulations are adopted relating to the distribution or utilization of 
funds allocated to the state department of education pursuant to this section which are 
inconsistent with the provisions of this section, the state department of education shall 
adopt rules to comply with the requirements of the federal rules or regulations. 

Sec. 6. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes 
effect upon enactment. 

Approved April 20, 1998 

CHAPTER 1131 
TRANSPORTATION OF PRISONERS AND SHARING HABILITATIVE SERVICES AND 

TREATMENT RESOURCES FOR OFFENDERS 
S.F.2331 

AN ACT relating to agreements for the provision of services, by excluding persons who 
provide transportation of prisoners from statutory requirements pertaining to private 
investigators or security agents and the carrying of weapons, and providing for the 
sharing of certain habilitative and treatment resources by the department of corrections 
with the department of human services and providing for certain contractual requirements 
and the adoption of rules by the department of corrections. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 80A.2, Code 1997, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 9. A person engaged in the business of transporting prisoners un
der a contract with the Iowa department of corrections or a county sheriff, a similar agency 
from another state, or the federal government. 

Sec.2. NEW SECTION. 356.50 PRIVATE TRANSPORTATION OF PRISONERS. 
If a county sheriff contracts with a private person or entity for the transportation of prison

ers to or from a county jail, the contract shall include provisions which require the follow
ing: 

1. The private person or any officers or employees of the private person or private entity 
shall not have been convicted of any of the following: 

a. A felony. 
b. Within the three-year period immediately preceding the date of the execution of the 

contract, a violation of the laws pertaining to operation of motor vehicles punishable as a 
serious misdemeanor or greater offense. 

c. Domestic abuse assault in which bodily injury was inflicted or attempted to be in
flicted. 

d. A crime involving illegal manufacture, use, possession, sale, or an attempt to illegally 
manufacture, use, possess, or sell alcohol or a controlled substance or other drug. 

2. The person or persons actually transporting the prisoners shall be trained and profi
cient in the safe use of firearms. 

3. Any employees of a private entity which has entered into the contract for transporta
tion of prisoners shall only possess and use security and restraint equipment, including any 
firearms, which has been issued by the private entity. 
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4. The person or persons actually transporting the prisoners shall be trained and profi
cient in appropriate transportation procedures. 

5. The person or entity complies, within one year of publication, with any applicable 
standards for the transportation of prisoners promulgated by the American corrections 
association. 

Sec.3. Section 724.4, subsection 4, Code 1997, is amended by adding the following new 
paragraph: 

NEW PARAGRAPH. k. A person engaged in the business of transporting prisoners un
der a contract with the Iowa department of corrections or a county sheriff, a similar agency 
from another state, or the federal government. 

Sec. 4. Section 904.108, subsection 1, paragraph d, Code Supplement 1997, is amended 
to read as follows: 

d. Establish and maintain acceptable standards of treatment, training, education, and 
rehabilitation in the various state penal and corrective institutions which shall include 
habilitative services and treatment for offenders with mental retardation. For the purposes 
of this paragraph, :habilitative services and treatment: means medical, mental health, so
cial, educational, counseling, and other services which will assist a person with mental 
retardation to become self-reliant. However, the director may also provide rehabilitative 
treatment and services to other persons who require the services. The director shall identify 
all individuals entering the correctional system who are persons with mental retardation, 
as defined in section 222.2, subsection 4. Identification shall be made by a qualified profes
sional in the area of mental retardation. In assigning an offender with mental retardation, 
or an offender with an inadequately developed intelligence or with impaired mental abili
ties, to a correctional facility, the director shall consider both the program needs and the 
security needs of the offender. The director shall consult with the department of human 
services in providing habilitative services and treatment to offenders with mental illness or 
mental retardation. The director may enter into agreements with the department of human 
services to utilize mental health institutions and share staff and resources for purposes of 
providing habilitative and treatment services, as well as providing other special needs pro
gramming. Any agreement to utilize mental health institutions and to share staff and 
resources shall provide that the costs of the habilitative and treatment services shall be paid 
from state funds. Not later than twenty days prior to entering into any agreement to utilize 
mental health institution staff and resources, other than the use of a building or facility, for 
purposes of providing habilitative and treatment services, as well as other special needs 
programming, the directors of the departments of corrections and human services shall 
each notify the chairpersons and ranking members of the joint appropriations subcommit
tees that last handled the appropriation for their respective departments of the pending 
agreement. Use of a building or facility shall require approval of the general assembly if the 
general assembly is in session or, if the general assembly is not in session, the legislative 
council may grant temporary authority, which shall be subject to final approval of the 
general assembly during the next succeeding legislative session. 

Sec. 5. NEW SECTION. 904.320 PRIVATE TRANSPORTATION OF PRISONERS. 
1. If the director contracts with a private person or entity for the transportation of inmates 

to or from an institution, the contract shall include provisions which require the following: 
a. The private person or any officers or employees of the private person or private entity 

shall not have been convicted of any of the following: 
(1) A felony. 
(2) Within the three-year period immediately preceding the date of the execution of the 

contract, a violation of the laws pertaining to operation of motor vehicles punishable as a 
serious misdemeanor or greater offense. 

(3) Domestic abuse assault in which bodily injury was inflicted or attempted to be in
flicted. 
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(4) A crime involving illegal manufacture, use, possession, sale, or an attempt to illegally 
manufacture, use, possess, or sell alcohol or a controlled substance or other drug. 

b. The person or persons actually transporting the prisoners shall be trained and profi
cient in the safe use of firearms. 

c. Any employees of a private entity which has entered into the contract for transporta
tion of prisoners shall only possess and use security and restraint equipment, including any 
firearms, which has been issued by the private entity. 

d. The person or persons actually transporting the prisoners shall be trained and profi
cient in appropriate transportation procedures. 

e. The person or entity complies, within one year of publication, with any applicable 
standards for the transportation of prisoners promulgated by the American corrections 
association. 

2. The department shall adopt rules pertaining to contracts with private persons or enti
ties providing transportation of inmates of institutions under the control of the department. 

Approved April 21, 1998 

CHAPTER 1132 
PAYMENT OF COSTS OF POSTCONVICTION PROCEEDINGS 

S.F.2339 

AN ACT relating to an inmate's right to counsel in a postconviction proceeding pertaining 
to a forfeiture of a reduction in sentence or the unlawful holding of a person in custody 
or restraint. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 822.5, Code 1997, is amended to read as follows: 
822.5 PAYMENT OF COSTS. 
h If the applicant is unable to pay court costs and mEpeHses of legal represeHtatioH, iH 

cludiHg stenographic, and printing, or other legal services or eOHsultatioH expenses, these 
costs and expenses shall be made available to the applicant iH the preparatioH of the appli 
eatiefr; in the trial court, and on review. Unless the applicant is confined in a state institu
tion and is seeking relief under section 822.2. subsections 5 and 6. the costs and expenses of 
legal representation shall also be made available to the applicant in the preparation of the 
application. in the trial court. and on review if the applicant is unable to pay. However, 
nothing in this section shall be interpreted to require payment of expenses of legal represen
tation, including stenographic, printing, or other legal services or consultation, when the 
applicant is self-represented or is utilizing the services of an inmate. 
~ If aH applieaHt eOHfiHed iH a state iHStitutioH seeks relief uHder seetioH 822.2, subsee 

tiOH e, aHd the eourt fiHds iH fa .... or of the applieaHt, or wheH relief is deHied aHd eosts aHd 
expeHses referred to iH subseetioH 1 eaHHot be eolleeted from the applieaHt, these eosts aHd 
eJ(peHses iHitially shall be paid by the eouHty iH whieh the applieatioH was filed. The faets 
of paymeHt aHd the proeeediHgs OH whieh it is based, with a statemeHt of the amouHt of eosts 
aHd eJEpeHSeS iHeurred, shall be submitted to the eouHt)' iH a timely maHHer ..... ith approval iH 
writiHg by the presidiHg or district judge appeHded to the statemeHt or eHdorsed OH it, aHd 
shall be eertified by the clerlE of the district eourt uHder seal to the state eJceeuti't'e eouHeil. 
The eJceeutive eouHeil shall re .... iew the proeeediHgs aHd authorize reimbursemeHt for the 
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costs and eJ(penses or for that part which the eJtCcuti're council finds justified, and shall 
notify the director of revenue and finance to draw a waHant to the county treasurer on the 
state general fund for the amount authorized. 

Approved April 21 , 1998 

CHAPTER 1133 
ALLOCATION OF STATE AID FOR SCHOOL-BASED YOUTH SERVICES PROGRAMS 

S.F.2353 

AN ACT relating to an allocation of state aid for purposes of school-based youth services 
programs. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 279.51, subsection 1, paragraphs c and e, Code Supplement 1997, are 
amended to read as follows: 

c. For each of the fiscal years during the fiscal period beginning July 1, 1996, and ending 
June 30, l-99& 2000, two million eight hundred thousand dollars of the funds appropriated 
shall be allocated for the school-based youth services education program established in 
subsection 3. For each of the fiscal years during the fiscal period beginning July 1, 1994, 
and ending June 30, l-99& 2000, twenty thousand dollars of the funds allocated in this 
paragraph shall be expended for staff development, research, and the development of strat
egies for coordination with community-based youth organizations and agencies. A school 
that received a grant during the fiscal year beginning July 1, 1993, or July 1, 1997, is ineli
gible to receive a grant under this paragraph. Subject to the approval of the state board of 
education, the allocation made in this paragraph may be renewed for additional four-year 
periods of time. 

e. Notwithstanding paragraph "c", for each of the fiscal years during the fiscal period 
beginning July 1, +9-94 1998, and ending June 30, l-99& 2000, fifty thousand dollars of the 
funds allocated in paragraph "c" shall be granted to each of the feuF schools that received 
grants under subsection 3 during the fiscal year beginning July 1, 1993, or July 1, 1997, to 
allow for expansion and to include identified minimum services if the school submits a 
program plan pursuant to subsection 3. 

Approved April 21 , 1998 
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CHAPTER 1134 
REGULATION AND OPERATION OF LOTTERY 

S.F.2376 

AN ACT relating to the operation of the lottery and providing a penalty. 

Be It Enacted by the General Assembly of the State of Iowa: 

CH. 1135 

Section 1. Section 99E.9, subsection 3, paragraph g, Code 1997, is amended to read as 
follows: 

g. The frequency of selection of winning tickets or shares. Drawings shall be held in 
public. Drawings shall be witnessed by an independent certified public accountant. Equip
ment used to select winning tickets or shares or participants for prizes shall be examined by 
lottery division employees and an independent certified public accountant prior to and after 
each public drawing. 

Sec.2. Section 99E.18, subsection 4, Code 1997, is amended to read as follows: 
4. A person who, with intent to defraud, falsely makes, alters, forges, utters, passes, re

deems, or counterfeits a lottery ticket or share or attempts to falsely make, alter, forge, utter, 
pass, redeem, or counterfeit a lottery ticket or share, or commits theft or attempts to commit 
theft of a lottery ticket or share, is guilty of a class "D" felony. 

Approved April 21 , 1998 

CHAPTER 1135 
AMUSEMENT RIDE RIDER SAFETY 

S.F.2383 

AN ACT relating to amusement ride rider safety, providing a penalty, and providing an 
effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 88A.l, Code 1997, is amended by adding the following new subsec
tions: 

NEW SUBSECTION. 8A. "Parent or guardian" means a parent, custodian, or guardian or 
person responsible for the control, safety, training, or education of a rider who is a minor or 
person with a disability. 

NEW SUBSECTION. 9A. "Rider" means a person waiting in the immediate vicinity of an 
amusement ride to get on the amusement ride, getting on an amusement ride, using an 
amusement ride, getting off an amusement ride, or leaving an amusement ride and still in 
the immediate vicinity of the amusement ride. "Rider" does not include an employee, agent, 
or servant of the amusement owner while engaged in the duties of their employment. 

NEW SUBSECTION. 9B. "Sign" means any symbol or language reasonably calculated 
to communicate information to a rider or the rider's parent or guardian, including placards, 
prerecorded messages, live public address, stickers, pictures, pictograms, video, verbal infor
mation, and visual signals. 
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Sec. 2. Section 88Al, subsection 2, Code 1997, is amended to read as follows: 
2. "Amusement ride" means any mechanized device, &F combination of devices which 

carries passengers along, around, or over a fixed or restricted course for the purpose of 
giving its passengers amusement, pleasure, thrills, or excitement. "Amusement ride" does 
not include a device or structure that is devoted principally to exhibitions related to agricul
ture, the arts, education, industry, religion, or science. 

Sec. 3. Section 88Al 0, Code 1997, is amended by adding the following new subsection: 
NEW SUBSECTION. 3. A person who fails to obey a safety related requirement listed on 

a sign displayed at an amusement ride pursuant to section 88A16, subsection 2, is subject to 
a civil penalty of one hundred dollars. 

Sec. 4. NEW SECTION. 88A15 RIDER SAFETY. 
1. A rider or the rider's parent or guardian shall report in writing to the operator or the 

operator's designee, on forms provided by the operator or the operator's designee, any injury 
sustained on an amusement ride before leaving the operator's premises. The report shall 
include all of the following information: 

a. The name, address, and phone number of the injured person. 
b. A brief description of the incident, the injury claimed, and the location, date, and time 

of the injury. 
c. The cause of the injury, if known. 
d. The name, address, and phone number of any witness to the incident. 
2. If the rider or the rider's parent or guardian is unable to file a report because of the 

severity of the rider's injuries, the rider or the rider's parent or guardian shall file the report 
as soon as reasonably possible. The failure of a rider or the rider's parent or guardian to 
report an injury under this section does not affect the rider's right to commence a civil action 
related to the incident. 

3. A rider shall, at a minimum, do all of the following: 
a. Obey the reasonable safety rules posted in accordance with this chapter and oral in

structions for an amusement ride issued by the operator or the operator's employee or agent, 
unless the safety rules or oral instructions are contrary to the safety rules of this chapter. 

b. Refrain from acting in any manner that may cause or contribute to injuring the rider or 
others, including all of the following: 

(1) Exceeding the limits of the rider's ability. 
(2) Interfering with safety devices that are provided. 
(3) Failing to engage safety devices that are provided. 
(4) Disconnecting or disabling a safety device except at the express instruction of the 

operator. 
(5) Altering or enhancing the intended speed, course, or direction of an amusement ride. 
(6) Using the controls of an amusement ride designed solely to be operated by the opera

tor. 
(7) Extending arms and legs beyond the carrier or seating area except at the express 

direction of the operator. 
(8) Throwing, dropping, or expelling an object from or toward an amusement ride except 

as permitted by the operator. 
(9) Getting on or off an amusement ride except at the designated time and area, if any, at 

the direction of the operator or in an emergency. 
(10) Not reasonably controlling the speed or direction of the rider's person or an amuse

ment ride that requires the rider to control or direct the rider's person or a device. 
4. A rider shall not get on or attempt to get on an amusement ride unless the rider or the 

rider's parent or guardian reasonably determines that, at a minimum, the rider meets all of 
the following criteria: 

a. Has sufficient knowledge to use, get on, and get off the amusement ride safely without 
instruction or has requested and received sufficient information to get on, use, and get off the 
amusement ride safely prior to getting on the amusement ride. 
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b. Has located, read, and understood any signs in the vicinity of the amusement ride and 
meets any posted height, medical, or other requirements. 

c. Knows the range and limits of the rider's ability and knows the requirements of the 
amusement ride will not exceed those limits. 

d. Is not under the influence of alcohol or any drug that affects the rider's ability to safely 
use the amusement ride or obey the posted rules or oral instructions. 

e. Is authorized by the operator or the operator's employee, agent, or servant to get on the 
amusement ride. 

Sec. 5. NEW SECTION. 88A.16 NOTICE TO RIDERS. 
1. An operator shall display signs indicating the applicable rider safety responsibilities 

provided in section 88A.15 and the location of stations to report injuries. The signs must be 
located in all of the following locations: 

a. Each station for reporting an injury. 
b. Each first aid station. 
c. Any of the following locations: 
(1) At least two other locations on the premises, including any premises entrance or exit 

most commonly used by riders, if there are no more than four entrances or exits for riders. 
(2) At least four other locations on the premises, including the four premises entrances 

and exits most commonly used by riders, if there are more than four entrances and exits for 
riders. 

(3) Every amusement ride. 
2. An operator shall post a sign at each amusement ride. Any sign required by this 

subsection must be prominently displayed at a conspicuous location, clearly visible to the 
public, and bold and legible in design. The sign must include all of the following that apply: 

a. Operational instructions. 
b. Safety guidelines for riders. 
c. Restrictions on the use of the amusement ride. 
d. Behavior or activities that are prohibited. 
e. A legend providing that, "State law requires riders to obey all warnings and directions 

for this amusement ride and behave in a manner that will not cause or contribute to the 
injury of themselves or others. Riders must report injuries prior to leaving the premises. 
Failure to comply is punishable by fine." 

Sec. 6. NEW SECTION. 88A.17 CONSTRUCTION. 
Sections 88A.15 and 88A.16 shall not be construed to preclude a criminal prosecution or 

civil action available under any other provision of law. 

Sec. 7. EFFECTIVE DATE. This Act shall take effect on January 1, 1999. 

Approved April 21, 1998 
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CHAPTER 1136 
VIDEO RENTAL PROPERTY THEFT 

S.F.466 

AN ACT relating to the theft of video rental property and making penalties applicable. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 714C.l DEFINITIONS. 
As used in this chapter, unless the context otheIWise requires: 

298 

1. "Owner" means an owner of video rental property and includes an agent of the owner. 
2. "Video rental property" means an audiovisual recording, including a videotape, video

disc, or other tangible medium of expression on which an audiovisual work is recorded or 
otheIWise stored, or any equipment or supplies used to view the recording, and which is held 
out for rental to the public in the ordinary course of business. 

Sec. 2. NEW SECTION. 714C.2 VIDEO RENTAL PROPERTY THEFT. 
A person commits theft of video rental property if such person knowingly does any of the 

following: 
1. Obtains the temporary use of video rental property with the intent to deprive the owner 

of the use and possession of the video rental property without the consent of the owner. 
2. Having lawfully obtained possession for temporary use of the video rental property, 

fails to return the property by the agreed time with the intent to deprive the owner of the use 
and possession of the property without the consent of the owner. 

Sec.3. NEW SECTION. 714C.3 AGGREGATE VALUE. 
The aggregate value of the property involved shall be the original retail value of the prop

erty. 

Sec. 4. NEW SECTION. 714C.4 VIDEO RENTAL PROPERTY THEFT - DEGREES. 
Video rental property theft shall be punishable as theft as provided in section 714.2 based 

on the aggregate value of the property involved. 

Sec.5. NEW SECTION. 714C.5 EVIDENCE OF INTENTION. 
1. The fact that a person obtains possession of rented video property by means of decep

tion, including but not limited to furnishing a false name, address, or other identification to 
the owner, is evidence that possession was obtained with intent to knowingly deprive the 
owner of the use and possession of the video rental property. 

2. The fact that a person, having lawfully obtained possession of video rental property, 
fails to pay the owner the fair market value of the video rental property or to return or make 
arrangements acceptable to the owner to return the video rental property to the owner, 
within forty-eight hours after receipt of written notice and demand from the owner is evi
dence of an intent to knowingly deprive the owner of the use and possession of the video 
rental property. 

Sec. 6. NEW SECTION. 714C.6 AFFIRMATIVE DEFENSE. 
It shall be an affirmative defense to a prosecution under section 714C.2, subsection 2, if the 

defendant in possession of video rental property pays the owner the fair market value of the 
video rental property or returns the property to the owner within forty-eight hours of arrest, 
together with any standard overdue charges for the period that the owner was unlawfully 
deprived of possession, but not to exceed one hundred twenty days, and the value of the 
damage to the property, if any. 

Sec. 7. NEW SECTION. 714C.7 CHAPTER NOT EXCLUSIVE. 
This chapter does not preclude the applicability of any other provision of the law of this 
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state which is not inconsistent with this chapter and which applies or may apply to an act 
or transaction in violation of this chapter. 

Approved April 22, 1998 

CHAPTER 1137 
SHERIFF UNIFORMS 

S.F.2372 

AN ACT relating to the standard uniforms of sheriffs and deputy sheriffs. 

Be It Enacted by the General Assembly of the State oflowa: 

Section 1. Section 331.657, subsection 3, Code 1997, is amended to read as follows: 
3. The colors and design of the standard uniform for the sheriffs and deputy sheriffs shall 

be designated by rule of the commissioner of public safety after consideration of the recom
mendations of the Iowa state association of sheriffs and deputy sheriffs. The uniform shall 
include standard shirts, shoulder patches, badges, nameplates, hats, trousers, neckties,jack
ets, socks, shoes and boots, and leather goods. The uniforms shall be readily distinguish
able from the uniforms of other law enforcement agencies of the state. The rules shall allow 
for appropriate individual county designations on the uniforms. The rules shall be adopted 
and may be amended in compliance with chapter 17 A. 

Sec. 2. IMPLEMENTATION OF ACT. Section 25B.2, subsection 3, shall not apply to 
this Act. 

Approved April 22 , 1998 
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CHAPTER 1138 
DRUG AND ALCOHOL OFFENSES - PENALTIES AND 

MISCELLANEOUS PROVISIONS 

S.F.2391 
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AN ACT relating to certain drug and alcohol abuse and certain offenses which carry a 
mandatory minimum sentence, by allowing probation for some operating
while-intoxicated offenders after service of a mandatory minimum sentence, permitting 
a .15 blood alcohol level to control the penalties applicable to an offender regardless of 
the margin of error associated with the test device, requiring the imposition of a mandatory 
minimum penalty for certain methamphetamine offenses, prohibiting the granting of a 
deferred judgment or sentence or a suspended sentence for certain methamphetamine 
offenses, providing that persons convicted of certain methamphetamine offenses are 
ineligible for bail upon appeal, requiring the deletion from motor vehicle records after 
twelve years of certain youth license revocations for alcohol violations, increasing and 
adding certain penalties for certain drug offenses, providing for the denial of federal 
benefits to persons convicted of drug-related offenses, providing for an operating while 
intoxicated offense for persons driving after taking certain controlled substances, 
providing privacy and notice in certain drug and alcohol testing situations, making 
related changes, making penalties applicable, providing effective and retroactive 
applicability dates. 

Be It Enacted by the General Assembly of the State of Iowa: 

DIVISION I 

Section l. Section 32l.12, subsection 4, Code Supplement 1997, is amended to read as 
follows: 

4. The director shall not destroy any operating records pertaining to arrests or convic
tions for operating while intoxicated, in violation of section 32IJ.2 or operating records 
pertaining to revocations for violations of section 321J .2A, except that a conviction or revo
cation under section 32IJ.2 or 321J.2A shall be deleted from the operating records twelve 
years after the date of conviction or the effective date of revocation. 

Sec. 2. Section 32IJ.2, subsection 3, paragraph a, unnumbered paragraph 1, Code Supple
ment 1997, is amended to read as follows: 

Notwithstanding the provisions of sections 90l.5 and 907.3, the court shall not defer 
judgment or sentencing, or suspend execution of any paFt of the mandatory minimum sen
tence of incarceration applicable to the defendant under subsection 2. and shall not suspend 
execution of any other part of a sentence not involving incarceration imposed pursuant to 
subsection 2. if any of the following apply: 

Sec. 3. Section 32IJ.2, subsection 3, paragraph a, subparagraph (1), Code Supplement 
1997, is amended to read as follows: 

(1) If the defendant's alcohol concentration established by the results of an analysis of a 
specimen of the defendant's blood, breath, or urine withdrawn in accordance with this 
chapter exceeds .15. regardless of whether or not the alcohol concentration indicated by the 
chemical test minus the established margin of error inherent in the device or method used to 
conduct the test equals an alcohol concentration of .15 or more. 

Sec. 4. Section 32IJ.4, subsection 9, Code Supplement 1997, is amended by adding the 
following new unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. Notwithstanding any provision of this chapter to 
the contrary, the court may order the department to issue a temporary restricted license to a 
person otherwise eligible for a temporary restricted license under this subsection, whose 
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period of revocation under this chapter has expired, but who has not met all requirements for 
reinstatement of the person's motor vehicle license or nonresident operating privileges. 

Sec. 5. Section 32lJ.20, Code Supplement 1997, is amended by adding the following 
new subsection: 

NEW SUBSECTION. 7. Notwithstanding any provision of this chapter to the contrary, 
the department may issue a temporary restricted license to a person otherwise eligible for a 
temporary restricted license under this section, whose period of revocation under this chap
ter has expired, but who has not met all requirements for reinstatement of the person's motor 
vehicle license or nonresident operating privileges. 

Sec. 6. Section 907.3, subsection 1, paragraph g, subparagraph (1), Code Supplement 
1997, is amended to read as follows: 

(1) If the defendant's alcohol concentration established by the results of an analysis of a 
specimen of the defendant's blood, breath, or urine withdrawn in accordance with chapter 
32lJ exceeds .15. regardless of whether or not the alcohol concentration indicated by the 
chemical test minus the established margin of error inherent in the device or method used to 
conduct the test equals an alcohol concentration of .15 or more. 

Sec. 7. Section 907.3, subsection 2, paragraph c, subparagraph (1), Code Supplement 
1997, is amended to read as follows: 

(1) If the defendant's alcohol concentration established by the results of an analysis of a 
specimen of the defendant's blood, breath, or urine withdrawn in accordance with chapter 
321J exceeds .15, regardless of whether or not the alcohol concentration indicated by the 
chemical test minus the established margin of error inherent in the device or method used to 
conduct the test equals an alcohol concentration of .15 or more. 

Sec. 8. Section 907.3, subsection 3, paragraph c, unnumbered paragraph 1, Code Supple
ment 1997, is amended to read as follows: 

A mandatory minimum sentence of incarceration imposed pursuant to a violation of 
section 32lJ.2, subsection 1,; furthermore, the court shall not suspend any part of a sentence 
not involving incarceration imposed pursuant to section 32lJ.2, subsection 2, beyond the 
mandatory minimum if any of the following apply: 

Sec. 9. Section 907.3, subsection 3, paragraph c, subparagraph (1), Code Supplement 
1997, is amended to read as follows: 

(1) If the defendant's alcohol concentration established by the results of an analysis of a 
specimen of the defendant's blood, breath, or urine withdrawn in accordance with chapter 
321J exceeds .15, regardless of whether or not the alcohol concentration indicated by the 
chemical test minus the established margin of error inherent in the device or method used to 
conduct the test equals an alcohol concentration of .15 or more. 

DIVISION II 

Sec. 10. Section 32lJ.l, Code 1997, is amended by adding the following new subsection: 
NEW SUBSECTION. 3A. "Controlled substance" means any drug, substance, or com

pound that is listed in section 124.204 or 124.206, or any metabolite or derivative of the drug, 
substance, or compound. 

Sec. 1l. Section 32lJ.2, subsection 1, Code Supplement 1997, is amended to read as 
follows: 

1. A person commits the offense of operating while intoxicated if the person operates a 
motor vehicle in this state in either any of the following conditions: 

a. While under the influence of an alcoholic beverage or other drug or a combination of 
such substances. 

b. While having an alcohol concentration as defined in section 32IJ.1 of .10 or more, 
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~ While any amount of a controlled substance is present in the person, as measured in 
the person's blood or urine. 

Sec. 12. Section 32IJ.2, subsections 7 and 8, Code Supplement 1997, are amended to 
read as follows: 

7. ~ Division I of this* section does not apply to a person operating a motor vehicle while 
under the influence of a drug if the substance was prescribed for the person and was taken 
under the prescription and in accordance with the directions of a medical practitioner as 
defined in chapter 155A or if the substance was dispensed by a pharmacist without a pre
scription pursuant to the rules of the board of pharmacy examiners, if there is no evidence of 
the consumption of alcohol and the medical practitioner or pharmacist had not directed the 
person to refrain from operating a motor vehicle. 

b. When charged with a violation of subsection 1, paragraph "c", a person may assert, as 
an affirmative defense, that the controlled substance present in the person's blood or urine 
was prescribed or dispensed for the person and was taken in accordance with the directions 
of a practitioner and the labeling directions of the pharmacy, as that person and place of 
business are defined in section 155A.3. 

8. In any prosecution under this section, evidence of the results of analysis of a specimen 
of the defendant's blood, breath, or urine is admissible upon proof of a proper foundation. 
~ The alcohol concentration established by the results of an analysis of a specimen of the 

defendant's blood, breath, or urine withdrawn within two hours after the defendant was 
driving or in physical control of a motor vehicle is presumed to be the alcohol concentration 
at the time of driving or being in physical control of the motor vehicle. 

b. The presence of a controlled substance or other drug established by the results of 
analysis of a specimen of the defendant's blood or urine withdrawn within two hours after 
the defendant was driving or in physical control of a motor vehicle is presumed to show the 
presence of such controlled substance or other drug in the defendant at the time of driving or 
being in physical control of the motor vehicle. 
~ The department of public safety shall adopt nationally accepted standards for deter

mining detectable levels of controlled substances in the division of criminal investigation's 
initial laboratory screening test for controlled substances. 

Sec. 13. Section 32IJ.2, subsection 10, Code Supplement 1997, is amended to read as 
follows: 

10. In any prosecution under this section, the results of a chemical test may not be used to 
prove a violation of paragraph "b" of subsection 1 if the alcohol, controlled substance, or 
other drug concentration indicated by the chemical test minus the established margin of 
error inherent in the device or method used to conduct the chemical test does not equal aft 

alcohol cORceRtratioR of.1 0 or more or exceed the level prohibited by subsection 1. 

Sec. 14. Section 32IJ.6, subsection 1, unnumbered paragraph 1, Code 1997, is amended 
to read as follows: 

A person who operates a motor vehicle in this state under circumstances which give 
reasonable grounds to believe that the person has been operating a motor vehicle in viola
tion of section 32IJ.2 or 32IJ.2A is deemed to have given consent to the withdrawal of 
specimens of the person's blood, breath, or urine and to a chemical test or tests of the 
specimens for the purpose of determining the alcohol concentration or presence of a con
trolled substance or other drugs, subject to this section. The withdrawal of the body sub
stances and the test or tests shall be administered at the written request of a peace officer 
having reasonable grounds to believe that the person was operating a motor vehicle in 
violation of section 32IJ.2 or 32IJ.2A, and if any of the following conditions exist: 

Sec. 15. Section 32IJ.6, subsection 1, paragraphs d and f, Code 1997, are amended to 
read as follows: 

• The words "Division I of this" erroneously substituted for word "This" in enrolling process 
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d. The preliminary breath screening test was administered and it indicated an alcohol 
concentration as defiHed iH equal to or in excess of the level prohibited by section 621J.1 of 
.10 or more 32IJ.2. 

f. The preliminary breath screening test was administered and it indicated an alcohol 
concentration at less than ~ the level prohibited by section 32IJ.2, and the peace officer 
has reasonable grounds to believe that the person was under the influence of a controlled 
substance, a drug other than alcohol, or a combination of alcohol and another drug. 

Sec. 16. Section 321J.6, subsection 3, Code 1997, is amended to read as follows: 
3. Notwithstanding subsection 2, if the peace officer has reasonable grounds to believe 

that the person was under the influence of a controlled substance, a drug other than alcohol, 
or a combination of alcohol and another drug, a blood or urine test may shall be required 
even after a blood or breath another type of test has been administered. Section 32IJ.9 
applies to a refusal to submit to a chemical test of urine or blood requested under this 
subsection. 

Sec. 17. Section 32IJ.8, subsection 2, Code 1997, is amended to read as follows: 
2. If the person submits to the test and the results indicate the presence of a controlled 

substance or other drug, or an alcohol concentration as defiHed iH equal to or in excess of the 
level prohibited by section 62IJ.1 of. 1 0 or more, or the persoH is 1:lHder the age of tweHty oHe 
aHd the res1:llts iHdicate aH alcohol cOHceHtratioH of .02 or more, b1:lt less thaH .10 32IJ.2 or 
32IJ.2A, the person's motor vehicle license or nonresident operating privilege will be re
voked by the department as required by and for the applicable period specified under section 
32IJ.12. 

Sec. 18. Section 32IJ.10, subsection 4, Code 1997, is amended to read as follows: 
4. ~ Search warrants issued under this section shall authorize and direct peace officers 

to secure the withdrawal of blood specimens by medical personnel under section 32IJ.11. 
Reasonable care shall be exercised to ensure the health and safety of the persons from 
whom specimens are withdrawn in execution of the warrants. 

b. If a person from whom a specimen is to be withdrawn objects to the withdrawal of 
blood, arul the warrant may be executed as follows: 
ill If the person is capable of giving a specimen of breath, and a direct breath testing 

instrument is readily available, the warrant may be executed by the withdrawal of a speci
men of breath for chemical testing. unless the peace officer has reasonable grounds to 
believe that the person was under the influence of a controlled substance, a drug other than 
alcohol, or a combination of alcohol and another drug. 
ill If the testimony in support of the warrant sets forth facts and information that the 

peace officer has reasonable grounds to believe that the person was under the influence of a 
controlled substance, a drug other than alcohol, or a combination of alcohol and another 
drug, a urine sample shall be collected in lieu of a blood sample, if the person is capable of 
giving a urine sample and the sample can be collected without the need to physically compel 
the execution of the warrant. 

Sec. 19. Section 32IJ.11, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

Only a licensed physician, licensed physician assistant as defined in section 148C.1, 
medical technologist, or registered nurse, acting at the request of a peace officer, may with
draw a specimen of blood for the purpose of determining the alcohol concentration or the 
presence of a controlled substance or other drugs. However, any peace officer, using devices 
and methods approved by the commissioner of public safety, may take a specimen of a 
person's breath or urine for the purpose of determining the alcohol concentration, or may 
take a specimen of a person's urine for the purpose of determining the presence of a con
trolled substance or other drugs. Only new equipment kept under strictly sanitary and 
sterile conditions shall be used for drawing blood. 
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Sec. 20. Section 32IJ.12, subsections 1,3,4, and 6, Code Supplement 1997, are amended 
to read as follows: 

1. Upon certification, subject to penalty for perjury, by the peace officer that there existed 
reasonable grounds to believe that the person had been operating a motor vehicle in viola
tion of section 32IJ.2, that there existed one or more of the necessary conditions for chemi
cal testing described in section 32IJ.6, subsection I, and that the person submitted to chemi
cal testing and the test results indicated the presence of a controlled substance or other drug, 
or an alcohol concentration as defined in equal to or in excess of the level prohibited by 
section 321J.1 of .10 or more 32IJ.2, or a combination of alcohol and another drug in 
violation of section 32IJ.2, the department shall revoke the person's motor vehicle license or 
nonresident operating privilege for the following periods of time: 

a. One hundred eighty days if the person has had no revocation under this chapter. 
b. One year if the person has had a previous revocation under this chapter. 
3. The effective date of the revocation shall be ten days after the department has mailed 

notice of revocation to the person by certified mail. The peace officer who requested or 
directed the administration of the chemical test may, on behalf of the department, serve 
immediate notice of revocation on a person whose test results indicated the presence of a 
controlled substance or other drug, or an alcohol concentration of .10 or more equal to or in 
excess of the level prohibited by section 32IJ.2, or a combination of alcohol and another 
controlled substance or drug in violation of section 32IJ.2. 

4. If the peace officer serves that immediate notice, the peace officer shall take the person's 
Iowa license or permit, if any, and issue a temporary license valid only for ten days. The 
peace officer shall immediately send the person's driver's license to the department along 
with the officer's certificate indicating that the test results indicated the presence of a con
trolled substance or other drug, or an alcohol concentration of .10 or more equal to or in 
excess of the level prohibited by section 32IJ.2. 

6. The results of a chemical test may not be used as the basis for a revocation of a person's 
motor vehicle license or nonresident operating privilege if the alcohol or drug concentration 
indicated by the chemical test minus the established margin of error inherent in the device 
or method used to conduct the chemical test dees ~ not equal an alcohol concentration of.1 0 
or more for violations under to or in excess of the level prohibited by section 32IJ.2 or ef..,.@ 

or more for violations of section 321J .2A. 

Sec.21. Section 321J.13, subsection 2, Code Supplement 1997, is amended to read as 
follows: 

2. The department shall grant the person an opportunity to be heard within forty-five 
days of receipt of a request for a hearing if the request is made not later than ten days after 
receipt of notice of revocation served pursuant to section 32IJ.9 or 32IJ.12. The hearing 
shall be before the department in the county where the alleged events occurred, unless the 
director and the person agree that the hearing may be held in some other county, or the 
hearing may be held by telephone conference at the discretion of the agency conducting the 
hearing. The hearing may be recorded and its scope shall be limited to the issues of whether 
a peace officer had reasonable grounds to believe that the person was operating a motor 
vehicle in violation of section 32IJ.2 or section 32IJ.2A and ei-theF one or more of the 
following: 

a. Whether the person refused to submit to the test or tests. 
b. Whether a test was administered and the test results indicated an alcohol concentra

tion as defined in equal to or in excess of the level prohibited under section 32IJ.1 of.1 0 or 
more or ','"hether a test ',vas administered and the test results indicated an alcohol concentra 
tion as defined in section 32IJ.1 of .02 or more pursuant to section 321J.2 or 32IJ.2A. 

!;. Whether a test was administered and the test results indicated the presence of alcohol, 
a controlled substance or other drug, or a combination of alcohol and another drug, in 
violation of section 32IJ.2. 
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Sec. 22. Section 32lJ.15, Code 1997, is amended to read as follows: 
321J.15 EVIDENCE IN ANY ACTION. 

CH.1138 

Upon the trial of a civil or criminal action or proceeding arising out of acts alleged to have 
been committed by a person while operating a motor vehicle in violation of section 321J.2 or 
321J.2A, evidence of the alcohol concentration or the presence of a controlled substance or 
other drugs in the person's body substances at the time of the act alleged as shown by a 
chemical analysis of the person's blood, breath, or urine is admissible. If it is established at 
trial that an analysis of a breath specimen was performed by a certified operator using a 
device intended to determine alcohol concentration and methods approved by the commis
sioner of public safety, no further foundation is necessary for introduction of the evidence. 

Sec. 23. Section 32lJ.18, Code 1997, is amended to read as follows: 
321J.18 OTHER EVIDENCE. 
This chapter does not limit the introduction of any competent evidence bearing on the 

question of whether a person was under the influence of an alcoholic beverage or a con
trolled substance or other drug, including the results of chemical tests of specimens of blood, 
breath. or urine obtained more than two hours after the person was operating a motor 
vehicle. 

DNISIONIII 

Sec. 24. Section 124.401, subsection 1, paragraph d, Code Supplement 1997, is amended 
to read as follows: 

d. Violation of this subsection, with respect to any other controlled substances, counter
feit substances, or simulated controlled substances classified in schedule N or V is an 
aggravated misdemeanor. However, violation of this subsection involving fifty kilograms or 
less of marijuana, is a class "D" felony, and in addition to the provisions of section 902.9, 
subsection 4, shall be punished by a fine of not less than one thousand dollars nor more 
than five seven thousand five hundred dollars. 

Sec. 25. Section 124.401, subsection 5, Code Supplement 1997, is amended to read as 
follows: 

5. It is unlawful for any person knowingly or intentionally to possess a controlled sub
stance unless such substance was obtained directly from, or pursuant to, a valid prescription 
or order of a practitioner while acting in the course of the practitioner's professional prac
tice, or except as otherwise authorized by this chapter. Any person who violates this subsec
tion is guilty of a serious misdemeanor for a first offense. A person who commits a violation 
of this subsection and who has previously been convicted of violating this subsection is 
guilty of an aggravated misdemeanor. A person who commits a violation of this subsection 
and has previously been convicted two or more times of violating this subsection is guilty of 
a class "D" felony. 

PARAGRAPH DIVIDED. If the controlled substance is marijuana, the punishment shall 
be by imprisonment in the county jail for not more than six months or by a fine of not more 
than one thousand dollars, or by both such fine and imprisonment for a first offense. If the 
controlled substance is marijuana and the person has been previously convicted of a viola
tion of this subsection in which the controlled substance was marijuana, the punishment 
shall be as provided in section 903.1, subsection 1, paragraph "b". If the controlled sub
stance is marijuana and the person has been previously convicted two or more times of a 
violation of this subsection in which the controlled substance was marijuana, the person is 
guilty of an aggravated misdemeanor. 

PARAGRAPH DIVIDED. Allor any part of a sentence imposed pursuant to this section 
subsection may be suspended and the person placed upon probation upon such terms and 
conditions as the court may impose including the active participation by such person in a 
drug treatment, rehabilitation or education program approved by the court. 
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DIVISION IV 

Sec. 26. Section 901.5, Code 1997, is amended by adding the following new subsections: 
NEW SUBSECTION. 11. In addition to any sentence or other penalty imposed against 

the defendant for an offense under chapter 124, the court shall consider the provisions of 21 
U.S.C. § 862, regarding the denial of federal benefits to drug traffickers and possessors 
convicted under state or federal law, and may enter an order specifying the range and scope 
of benefits to be denied to the defendant, according to the provisions of 21 U.S.C. § 862. For 
the purposes of this subsection, "federal benefit" means the issuance of any grant, contract, 
loan, professional license, or commercial license provided by an agency of the United States 
or through the appropriation of funds of the United States, but does not include any retire
ment, welfare, social security, health, disability, veterans, public housing, or similar benefit 
for which payments or services are required for eligibility. The supreme court may adopt 
rules establishing sentencing guidelines consistent with this subsection and 21 U.S.C. § 
862. The clerk of the district court shall send a copy of any order issued pursuant to this 
subsection to the denial of federal benefits program of the United States department of 
justice, along with any other forms and information required by the department. 

NEW SUBSECTION. 12. In addition to any sentence or other penalty imposed against 
the defendant for an offense under chapter 124, the court shall consider the denial of state 
benefits to the defendant, and may enter an order specifying the range and scope of benefits 
to be denied to the defendant, comparable to the federal benefits denied under subsection 11. 
For the purposes of this subsection, "state benefit" means the issuance of any grant, con
tract, loan, professional license, or commercial license provided by a state agency, depart
ment, program, or otherwise through the appropriation of funds of the state, but does not 
include any retirement, welfare, health, disability, veterans, public housing, or similar ben
efit. The supreme court may adopt rules establishing sentencing guidelines consistent with 
this subsection and comparable to the guidelines for denial of federal benefits in 21 U.S.C. § 
862. The clerk of the district court shall send a copy of any order issued pursuant to this 
subsection to each state agency, department, or program required to deny benefits pursuant 
to such an order. 

DIVISION V 

Sec. 27. Section 811.1, subsection 2, Code Supplement 1997, is amended to read as 
follows: 

2. A defendant appealing a conviction of a class "A" felony, murder, any class "B" felony 
included in section 707.6A, felonious assault, felonious child endangerment, sexual abuse 
in the second degree, sexual abuse in the third degree, kidnapping, robbery in the first 
degree, arson in the first degree, or burglary in the first degree, 6F any felony included in 
section 124.401, subsection 1, paragraph "a". or a violation of section 124.401. subsection 1. 
paragraph "b". 

Sec. 28. Section 901.10, Code 1997, is amended to read as follows: 
90LlO IMPOSITION OF MANDATORY MINIMUM SENTENCES. 
L A court sentencing a person for the person's first conviction under section 124.406, 

124.413, or 902.7 may, at its discretion, sentence the person to a term less than provided by 
the statute if mitigating circumstances exist and those circumstances are stated specifically 
in the record. He'l/ever, the 

2. Notwithstanding subsection 1. if the sentence under section 124.413 involves a meth
amphetamine offense under section 124.401. subsection 1. paragraph "a" or "b". the court 
shall not grant any reduction of sentence unless the defendant pleads guilty. If the defen
dant pleads guilty. the court may. at its discretion. reduce the mandatory minimum sentence 
by up to one-third. If the defendant additionally cooperates in the prosecution of other 
persons involved in the sale or use of controlled substances. and if the prosecutor requests 
an additional reduction in defendant's sentence because of such cooperation. the court may 
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grant a further reduction in defendant's mandatory minimum sentence, up to one-half of the 
remaining mandatory minimum sentence. 

3. The state may appeal the discretionary decision on the grounds that the stated mitigat
ing circumstances do not warrant a reduction of the sentence. 

Sec. 29. Section 907.3, subsection 1, Code Supplement 1997, is amended by adding the 
following new paragraph: 

NEW PARAGRAPH. k. The offense is a violation of section 124.401, subsection 1, para
graph "a" or "b", and the controlled substance is methamphetamine. 

Sec. 30. Section 907.3, subsection 2, Code Supplement 1997, is amended by adding the 
following new paragraph: 

NEW PARAGRAPH. e. The offense is a violation of section 124.401, subsection 1, para
graph "a" or "b", and the controlled substance is methamphetamine. 

Sec.31. Section 907.3, subsection 3, Code Supplement 1997, is amended by adding the 
following new paragraph: 

NEW PARAGRAPH. e. The offense is a violation of section 124.401, subsection 1, para
graph "a" or "b", and the controlled substance is methamphetamine. 

DlVISIONVI 

Sec. 32. Section 730.5, subsection 7, paragraph a, as enacted in 1998 Iowa Acts, House 
File 299,* section 1, is amended to read as follows: 

a. The collection of samples shall be performed under sanitary conditions and with re
gard for the privacy of the individual from whom the specimen is being obtained and in a 
manner reasonably calculated to preclude contamination or substitution of the specimen. If 
the sample collected is urine, procedures shall be established to provide for individual pri
vacy in the collection of the sample unless there is a reasonable suspicion that a particular 
individual subject to testing may alter or substitute the urine specimen to be provided, or has 
previously altered or substituted a urine specimen provided pursuant to a drug or alcohol 
test. For purposes of this paragraph, "individual privacy" means a location at the collection 
site where urination can occur in private, which has been secured by visual inspection to 
ensure that other persons are not present, which provides that undetected access to the 
location is not possible during urination, and which provides for the ability to effectively 
restrict access to the location during the time the specimen is provided. If an individual is 
providing a sample and collection of the sample is directly monitored or observed by an
other individual, the individual who is directly monitoring or observing the collection shall 
be of the same gender as the individual from whom the sample is being collected. 

Sec. 33. Section 730.5, subsection 9, paragraph a, as enacted in 1998 Iowa Acts, House 
File 299,* section 1, is amended to read as follows: 

a. ill Drug or alcohol testing or retesting by an employer shall be carried out within the 
terms of a written policy which has been provided to every employee subject to testing, and 
is available for review by employees and prospective employees. If an employee or prospec
tive employee is a minor, the employer shall provide a copy of the written policy to a parent 
of the employee or prospective employee and shall obtain a receipt or acknowledgement 
from the parent that a copy of the policy has been received. Providing a copy of the written 
policy to a parent of a minor by certified mail, return receipt requested, shall satisfy the 
requirements of this subparagraph. 
ill In addition, the written policy shall provide that any notice required by subsection 7, 

paragraph "i", to be provided to an individual pursuant to a drug or alcohol test conducted 
pursuant to this section, shall also be provided to the parent of the individual by certified 
mail, return receipt requested, if the individual tested is a minor. 
ill In providing information or notice to a parent as required by this paragraph, an 

• Chapter 1011 herein 
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employer shall rely on the information regarding the identity of a parent as provided by the 
minor. 
ill For purposes of this paragraph. "minor" means an individual who is under eighteen 

years of age and is not considered by law to be an adult, and "parent" means one biological 
or adoptive parent, a stepparent, or a legal guardian or custodian of the minor. 

DIVISION VII 

Sec. 34. IMPLEMENTATION OF ACT. Section 25B.2, subsection 3, shall not apply to 
this Act. 

Sec. 35. EFFECTIVE DATES. Division VI of this Act takes effect upon enactment or 
April 16, 1998, whichever is later. 

Sec. 36. RETROACTIVE APPLICABILIlY. Sections 4 and 5 of this Act are retroactively 
applicable to July 1, 1997, and are applicable on and after that date. 

Sec. 37. EFFECTIVE DATE. Division I of this Act, being deemed of immediate impor
tance, takes effect upon enactment. 

Approved April 22, 1998 

CHAPTER 1139 
SANITARY DISTRICTS - CREATION AND ANNEXATION 

H.F.2175 

AN ACT relating to the creation of, and annexation of property to, a sanitary sewer district. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 358.5, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

The board of supervisors to whom the petition is addressed shall preside at the hearing 
provided for in section 358.4 and shall continue the hearing in session, with adjournments 
from day to day, if necessary, until completed, without being required to give any further 
notice of the hearing. Proof of the residences and qualifications of the petitioners as eligible 
electors shall be made by affidavit or otherwise as the board may direct. The board may 
consider the boundaries of a proposed sanitary district, whether they shall be as described 
in the petition or otherwise, and for that purpose may alter and amend the petition and limit 
or change the boundaries of the proposed district as stated in the petition. The board shall 
adjust the boundaries of a proposed district as needed to exclude land that has no reason
able likelihood of benefit from inclusion in the proposed district. The boundaries of a 
proposed district shall not be changed to incorporate property not included in the original 
petition and published notice until the owner of the property is given notice of inclusion as 
on the original hearing. All persons in the proposed district shall have an opportunity to be 
heard regarding the location and boundaries of the proposed district and to make sugges
tions regarding the location and boundaries, and the. The board of supervisors, after hear
ing the statements, evidence and suggestions made and offered at the hearing, shall enter an 
order fixing and determining the limits and boundaries of the proposed district and direct
ing that an election be held for the purpose of submitting to the registered voters owning 
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kmd residing within the boundaries of the proposed district the question of organization 
and establishment of the proposed sanitary district as determined by said the board of 
supervisors. The order shall fix a date for the election not more than sixty days after the date 
ofthe order. 

Sec. 2. NEW SECTION. 358.26 ANNEXATION. 
1. In a county which has more than seven thousand five hundred acres of natural lakes, 

the board of trustees may, or upon request of property owners representing twenty-five 
percent of the valuation of the property to be annexed shall file a petition in the office of 
county auditor of the county in which the property to be annexed or the major part of the 
property is located, requesting that there be submitted to the voters of the existing district 
and the area to be annexed the question whether the territory proposed to be annexed should 
be annexed to the sanitary district. The property to be annexed must be located within the 
watershed of a natural lake or navigable water as defined in section 462A.2 in the existing 
district. The board of supervisors of the county in which the property to be annexed, or the 
major part of the property is located, shall have jurisdiction of the proceedings on the peti
tion. 

2. The petition shall be addressed to the board of supervisors of the county in which the 
property to be annexed or the major part of the property is located and shall include the 
following: 

a. An intelligible description of the property to be annexed to the sanitary district. 
b. A statement that the public health, comfort, convenience, or welfare will be promoted 

by the annexation of the property. 
c. The signatures of the president and the clerk of the board of trustees. 

Sec. 3. NEW SECTION. 358.27 HEARING ON ANNEXATION - DATE AND NOTICE. 
1. The board of supervisors to which a petition filed pursuant to section 358.26 is ad

dressed, at its next meeting, shall set the time and place for a public hearing on the petition. 
The board of supervisors shall direct the county auditor to give notice to interested persons 
of the pendency and content of the petition and of the public hearing by publication of a 
notice as provided in section 331.305. Proof of publication shall be filed with and preserved 
by the county auditor. The notice of the public hearing shall include the following informa
tion: 

a. That a petition has been filed with the county auditor proposing to annex property to 
the district. 

b. An intelligible description of the property to be annexed to the district. 
c. The date, time, and place of the public hearing at which the petition shall be considered 

by the county board of supervisors. 
d. That the county board of supervisors shall determine the property to be annexed as 

described in the petition or otherwise described and, for the purpose of describing the prop
erty, the county board of supervisors may alter and amend the petition. 

2. A copy of the notice shall also be sent by mail to each owner of each tract of land within 
the area to be annexed as shown by the transfer books of the county auditor's office. The 
mailings shall be to the last known address unless there is on file an affidavit of the county 
auditor or of a person designated by the board of supervisors to make the necessary investi
gation, stating that an address is not known and that diligent inquiry has been made to 
ascertain the address. The copy of the notice shall be mailed not less than twenty days 
before the date of the public hearing and the proof of service shall be made by affidavit of the 
county auditor. The proof of service shall be on file at the commencement of the public 
hearing. 

3. In lieu of the mailing to the last known address, a person owning land to be annexed 
may file with the county auditor a written instrument designating the owner's mailing 
address for annexation purposes. The designated address is effective for five years and 
applies to all annexation proceedings pursuant to sections 358.26 through 358.29. 
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4. In lieu of publication or notice by mail, personal service of the notice may be made upon 
an owner of land proposed for annexation in the same manner as required for the service of 
original notices in the district court. 

Sec. 4. NEW SECTION. 358.28 ANNEXATION HEARING. 
The board of supervisors to whom a petition filed pursuant to section 358.26 is addressed 

shall preside at the public hearing provided for in section 358.27 and shall continue the 
hearing with adjournments from day to day until completed without giving further notice of 
the hearing. A representative of the sanitary district board of trustees shall attend the public 
hearing and be available to answer questions regarding the proposed annexation. The 
board of supervisors may consider the property to be annexed, whether the property shall be 
described as provided in the petition or be otherwise described, and for the purpose of de
scribing the property, may amend the petition by limiting or changing the property to be 
annexed as stated in the petition. The board of supervisors shall adjust the property to be 
annexed as needed to exclude land that has no reasonable likelihood of benefit from inclu
sion in the area to be annexed. The boundaries of the area to be annexed shall not be 
changed to incorporate property which is not included in the petition until the owner of the 
property is given notice of the proposed annexation as provided in section 358.27. 

All persons in the district and in the area to be annexed shall have an opportunity to be 
heard regarding the proposed annexation and make suggestions regarding the property to 
be annexed. The board of supervisors, after hearing the statements, evidence, and sugges
tions at the public hearing, shall enter an order determining the property to be annexed and 
directing that the question of annexation be submitted at an election to the registered voters 
residing within the district and within the area to be annexed. The order shall fix a date for 
the election which shall be held not more than sixty days after the date of the order. 

Sec.5. NEW SECTION. 358.29 NOTICE, ELECTION, AND EXPENSES - COSTS. 
1. In the order for the election pursuant to section 358.28, the board of supervisors shall 

direct the county commissioner of elections to give notice of the election at least twenty days 
before the date of election by publication of the notice as provided in section 331.305. The 
notice shall state the time and place of the election, the hours when the polls will be open, 
the purpose of the election including a description of the property to be annexed, a brief 
description of the limits of each voting precinct, and the location of polling places. Proof of 
publication shall be made in the same manner as provided in section 358.27 and filed with 
the county auditor. 

2. Each registered voter who resides within the sanitary district and each registered voter 
who resides in the area to be annexed shall have the right to cast a ballot at the election. A 
registered voter shall not vote in any precinct except the precinct in which the voter resides. 
The ballots at the election shall be in substantially the following form: 

For annexation 
Against annexation 
3. The results of an election shall be noted on the records of the county auditor. If a 

majority of the votes cast on the question of annexation favors annexation, the property 
contained in the area to be annexed shall be included in the sanitary district. 

4. An election held pursuant to this section shall be conducted by the county commis
sioner of elections. All expenses incurred in implementing sections 358.26 through 358.29, 
including the costs of an election as determined by the county commissioner of elections, 
shall be paid by the sanitary district. 

Approved April 22, 1998 
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CHAPTER 1140 
OUT-OF-STATE PEACE OFFICERS 

H.F.2262 

CH. 1140 

AN ACT to permit out-of-state peace officers to act within this state pursuant to agreements 
with state or local authorities. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 804.7B ARRESTS BY OUT-OF-STATE PEACE OFFICERS. 
1. For purposes of this section, "out-of-state peace officer" means a person employed full 

time as a peace officer by a state other than Iowa or a political subdivision of a state other 
than Iowa who is empowered to effect an arrest with or without a warrant under the laws of 
that jurisdiction, who is authorized to carry a firearm in the performance of the person's 
duties, and who is certified or licensed as a regular peace officer in the jurisdiction in which 
the person's employing agency or appointing authority is located. Notwithstanding section 
804.7A, for purposes of this section "out-of-state peace officer" also means a person em
ployed full-time by the United States government who is empowered to effect an arrest with 
or without a warrant for a violation of the United States Code and who is authorized to carry 
a firearm in the performance of the person's duties as a federal law enforcement officer. 

2. a. An out-of-state peace officer may make arrests and conduct other law enforcement 
activities in this state pursuant to an agreement entered into under chapter 28E by the peace 
officer's employing agency or appointing authority and the state of Iowa or a political 
subdivision of the state of Iowa. Any arrests made or activities conducted by an out-of-state 
peace officer shall be in accordance with any conditions and specifications contained in the 
agreement and shall be in accordance with Iowa law. An out-of-state peace officer who 
makes an arrest or conducts an activity in this state shall immediately contact and cooper
ate with a law enforcement agency having jurisdiction over the area in which the activities 
have occurred. An out-of-state peace officer who acts in accordance with an agreement 
entered into pursuant to this section and Iowa law has the same immunity from suit in this 
state as a peace officer, as defined in section 801.4. 

b. Out-of-state peace officers making arrests or conducting law enforcement activities in 
this state pursuant to a 28E agreement are not employees or agents of the state of Iowa or 
any political subdivision of the state of Iowa. To the extent permitted by law, the employing 
agency or appointing agency of the out-of-state peace officer and the out-of-state peace 
officer are liable for any acts or omissions which arise out of the arrests or law enforcement 
activities of the out-of-state peace officer. 

c. Agreements made under this section shall not exceed any jurisdictional limitations to 
which the state or the political subdivision of this state are subject. Agreements made under 
this section shall not permit out-of-state peace officers to perform regularly scheduled or 
routine patrol functions. This section shall not be construed to limit the authority of an 
employing agency or appointing authority to restrict the exercise of power or authority of 
peace officers who are employed by or are the agents of the agency or authority. 

Approved April 22, 1998 
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CHAPTER 1141 
HEALTH CARE FACILITY INSPECTION RECORDS AND 

HEALTH CARE PROVIDER RECORD CHECKS 
H.F.2275 

312 

AN ACT relating to health care providers including the application of records checks to 
additional providers and the recording and availability of the records of the facility 
inspections and providing for a repeal. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 135C.20A REPORT CARDS - FACILITY INSPECTIONS 
-COMPLAINTPROCEDURES-AVAILABILITYTOPUBLIC-ELECTRONICACCESS. 

1. The department shall develop and utilize a report card system for the recording of the 
findings of any inspection of a health care facility. The report card shall include but is not 
limited to a summary of the findings of the inspection, any violation found, any enforcement 
action taken including any citations issued and penalties assessed, any actions taken to 
correct violations or deficiencies, and the nature and status of any action taken with respect 
to any uncorrected violation for which a citation was issued. 

2. The report card form shall be developed by the department in cooperation with repre
sentatives of the department of elder affairs, the state long-term care resident's advocate, 
representatives of care review committees, representatives of protection and advocacy enti
ties, consumers, and other interested persons. 

3. The department shall make any completed report cards electronically accessible to the 
public, on a monthly basis, and shall compile the report cards on an annual basis and make 
the compilation electronically accessible to the public. The annual compilation shall also 
be available at the office of the department at the seat of government and shall be available 
to the public by mail, upon request and at the department's expense. 

4. In addition to the monthly and annual compilations, the department shall provide 
compilations of the report cards on a cumulative basis. The cumulative compilation shall 
reflect the report cards of health care facilities during the four-year period prior to the pro
duction of the cumulative compilation. The cumulative compilation shall be applicable to a 
particular health care facility as a four-year report card history of that facility becomes 
available. The cumulative compilation shall be available to the public in the same manner 
as the annual compilation. 

Sec.2. Section 135C.33, Code Supplement 1997, is amended to read as follows: 
135C.33 CHILD OR DEPENDENT ADULT ABUSE INFORMATION AND CRIMINAL 

RECORDS - EVALUATIONS -APPLICATION TO OTHER PROVIDERS. 
1. Beginning July 1, 1997, prior to employment of a person in a facility, the facility shall 

request that the department of public safety perform criminal and dependent adult abuse 
record checks of the person in this state. In addition, the facility may request that the 
department of human services perform a child abuse record check in this state. Beginning 
July 1, 1997, a facility shall inform all persons prior to employment regarding the perfor
mance of the records checks and shall obtain, from the persons, a signed acknowledgment 
of the receipt of the information. Additionally, a facility shall include the following inquiry 
in an application for employment: "Do you have a record of founded child or dependent 
adult abuse or have you ever been convicted of a crime, in this state or any other state?" If the 
person has been convicted of a crime under a law of any state or has a record of founded 
child or dependent adult abuse, the department of human services shall perform an evalua
tion to determine whether the crime or founded child or dependent adult abuse warrants 
prohibition of employment in the facility. The evaluation shall be performed in accordance 
with procedures adopted for this purpose by the department of human services. If a person 
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owns or operates more than one facility, and an employee of one of such facilities is trans
ferred to another such facility without a lapse in employment. the facility is not required to 
request additional criminal and dependent adult abuse record checks of that employee. 

2. If the department of public safety determines that a person has committed a crime or 
has a record of founded dependent adult abuse and is to be employed in a facility licensed 
under this chapter, the department of public safety shall notify the licensee that an evalua
tion will be conducted by the department of human services to determine whether prohibi
tion of the person's employment is warranted. If a department of human services child 
abuse record check determines the person has a record of founded child abuse, the depart
ment shall inform the licensee that an evaluation will be conducted to determine whether 
prohibition of the person's employment is warranted. 

3. In an evaluation, the department of human services shall consider the nature and 
seriousness of the crime or founded child or dependent adult abuse in relation to the position 
sought or held, the time elapsed since the commission of the crime or founded child or 
dependent adult abuse, the circumstances under which the crime or founded child or depen
dent adult abuse was committed, the degree of rehabilitation, the likelihood that the person 
will commit the crime or founded child or dependent adult abuse again, and the number of 
crimes or founded child or dependent adult abuses committed by the person involved. The 
department of human services has final authority in determining whether prohibition of the 
person's employment is warranted. 

4. If the department of human services determines that the person has committed a crime 
or has a record of founded child or dependent adult abuse which warrants prohibition of 
employment, the person shall not be employed in a facility licensed under this chapter. 

5. Beginning July 1, 1998, this section shall apply to prospective employees of all of the 
following, if the provider is regulated by the state or receives any state or federal funding: 

a. An employee of a homemaker, home-health aide, home-care aide, adult day care, or 
other provider of in-home servfcesif the employee provides direct services to consumers. 

b. An employee of a hospice, if the empr(5y~e provides direct services to consumers. 
~ An employee who provides direct services- to consumers under a federal home and 

community-based services waiver. 
In substantial conformance with the provisions of this section, prior to the employment of 

such an employee, the provider shall request the performance of the criminal and dependent 
adult abuse record checks and may request the performance of the child abuse record. The 
provider shall inform the prospective employee and obtain the prospective employee's signed 
acknowledgment. The department of human services shall perform the evaluation of any 
criminal record or founded child or dependent adult abuse record and shall make the deter
mination of whether a prospective employee of a provider shall not be employed by the 
provider. 

Sec.3. Section 135C.47, Code 1997, is repealed. 

Approved April 22, 1998 
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CHAPTER 1142 
MECHANIC'S LIENS 

H.F.2400 
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AN ACT providing a procedure for the preservation of a mechanic's lien for materials or 
labor furnished to a subcontractor and providing for related matters. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 572.1, subsection 2, Code 1997, is amended to read as follows: 
2. "Material" shall~ in addition to its ordinary meaning~ embraee and include machinery, 

tools, fixtures, trees, evergreens, vines, plants, shrubs, tubers, bulbs, hedges, bushes, sod, 
soil, dirt, mUlch, peat, fertilizer, fence wire, fence material, fence posts, tile, and the use of 
forms, accessories, and equipment. 

Sec. 2. Section 572.2, Code 1997, is amended to read as follows: 
572.2 PERSONS ENTITLED TO LIEN . 
.L Every person who shall furnish any material or labor for, or perform any labor upon, 

any building or land for improvement, alteration, or repair thereof, including those engaged 
in the construction or repair of any work of internal or external improvement, and those 
engaged in grading, sodding, installing nursery stock, landscaping, sidewalk building, fenc
ing on any land or lot, by virtue of any contract with the owner, the owner's agent, trustee, 
contractor, or subcontractor shall have a lien upon such building or improvement, and land 
belonging to the owner on which the same is situated or upon the land or lot so graded, 
landscaped, fenced, or otherwise improved, altered, or repaired, to secure payment for the 
material or labor furnished or labor performed. 
~ If material is rented by a person to the owner, the owner's agent. trustee, contractor, or 

subcontractor, the person shall have a lien upon such building, improvement. or land to 
secure payment for the material rental. The lien is for the reasonable rental value during the 
period of actual use of the material and any reasonable periods of nonuse of the material 
taken into account in the rental agreement. The delivery of material to such building, 
improvement. or land, whether or not delivery is made by the person, creates a presumption 
that the material was used in the course of alteration, construction, or repair of the building, 
improvement. or land. However, this presumption shall not pertain to recoveries sought 
under a surety bond. 

Sec. 3. Section 572.14, subsection 2, Code 1997, is amended to read as follows: 
2. In the case of an owner-occupied dwelling, a mechanic's lien perfected under this 

chapter is enforceable only to the extent of the balanee due from the O'i'lner to the prineipal 
eontraetor at the time written notice, in the form amount due the principal contractor by the 
owner-occupant under the contract. less any payments made by the owner-occupant to the 
principal contractor prior to the owner-occupant being served with the notice specified in 
subsection 3, is seIVed on the owner. This notice may be served by delivering it to the owner 
or the owner's spouse personally, or by mailing it to the owner by certified mail with re
stricted delivery and return receipt to the person mailing the notice, or by personal service as 
provided in the rules of civil procedure. 

Sec. 4. Section 572.33, Code 1997, is amended to read as follows: 
572.33 REQUIREMENT OF NOTIFICATION. 
Notwithstanding any pro'rision to the eontrary, a claim by other provisions of this chap

ter, and in addition to all other requirements of this chapter, a person furnishing eB-ly labor 
or materials to a subcontractor who is furnishing only materials shall not be entitled to a 
lien under this chapter unless the person furnishing labor or materials had notified does all 
of the following: 
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a. Notifies the owner and the principal contractor within thirty days of the furnishing of 
the labor or materials and the lien claim is supported by for which a lien claim is made. 
including the amount, kind. and value of the labor or materials furnished. 

b. Supports the lien claim with a certified statement that the principal contractor haEl 
been was notified within thirty days after the labor or materials were furnished of the amount, 
kind, and value of the labor or materials furnished. This FequiFement is in addition to all 
otheF FequiFements of this chapteF. 

Approved April 22 , 1998 

CHAPTER 1143 
COUNTY ISSUANCE OF MOTOR VEHICLE LICENSES 

H.F.2424 

AN ACT providing for the expansion of the system of issuance of motor vehicle licenses by 
county treasurers. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 321M.1 DEFINITIONS. 
As used in this chapter, unless the context otherwise requires: 
1. "Cluster" means a group of four to six contiguous counties serving a population area 

comparable to an area served by a department itinerant team, that is subject to an agreement 
among the participating counties that is executed pursuant to chapter 28E. 

2. "Commercial driver's license" means a motor vehicle license valid for the operation of 
a commercial motor vehicle, as regulated by chapter 321. 

3. "County issuance" means the system or process of issuing motor vehicle licenses, 
nonoperator identification cards, and persons with disabilities identification devices, in
cluding all related testing, to the same extent that such items are issued by the department. 

4. "Department" means the state department of transportation. 
5. "Digitized photolicensing equipment" means the machines and related materials, ob

tained pursuant to contract, the use of which results in the on-site production of motor 
vehicle licenses and nonoperator identification cards. 

6. "Digitized photo licensing equipment contract period" means the period of time that the 
contract for the digitized photo licensing equipment is in effect, including any contract ex
tensions elected by the department under the terms of the contract. 

7. "Initial opt-in period" means the first opportunity for a county to indicate its interest in 
being authorized to participate in county issuance. 

8. "Issuing county" means a county that is participating in county issuance. 
9. "Itinerant team" means a traveling team of department personnel assigned to license 

issuance activities in a specified geographic area. 
10. "Motor vehicle" means a vehicle which is self-propelled, including but not limited to 

automobiles, cars, motor trucks, semitrailers, motorcycles, and similar vehicles regulated 
under chapter 321. 

11. "Motor vehicle license" means any license or permit issued to a person to operate a 
motor vehicle on the highways of this state, including but not limited to a driver's, commer
cial driver's, temporary restricted, or temporary license and an instruction, chauffeur's in
struction, commercial driver's instruction, temporary restricted, or temporary permit. 
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12. "Nonoperator identification card" means the card issued pursuant to section 321.190 
that contains information pertaining to the personal characteristics of the applicant but 
does not convey to the person issued the card any operating privileges for any motor vehicle. 

13. "Opt in" means a county's indication of its interest in being authorized to participate 
in county issuance, or to continue participating in county issuance. 

14. "Opt-in period" means a time period when a county may indicate its interest in being 
authorized to participate in county issuance, or to continue participating in county issu
ance. 

15. "Opt out" means the choice of a county that is authorized to issue licenses to terminate 
that authorization and its participation in county issuance. 

16. "Opt-out period" means a time period when a county that is authorized to issue li
censes may terminate that authorization and its future participation in county issuance. 

17. "Persons with disabilities identification devices" means those devices issued pursu
ant to chapter 321 L. 

Sec. 2. NEW SECTION. 321M.2 RELATION TO OTHER LAWS. 
Notwithstanding provisions of chapter 321 or 321L that grant sole authority to the depart

ment for the issuance of motor vehicle licenses, nonoperator identification cards, and per
sons with disabilities identification devices, certain counties shall be authorized to issue 
motor vehicle licenses, nonoperator identification cards, and persons with disabilities iden
tification devices, according to the requirements of this chapter. 

Sec. 3. NEW SECTION. 321M.3 AUTHORIZATION TO ISSUE LICENSES - INITIAL 
OPT-IN. 

1. Adams, Cass, Fremont, Mills, Montgomery, and Page counties shall be authorized to 
issue motor vehicle licenses, nonoperator identification cards, and persons with disabilities 
identification devices on a permanent basis, provided that such counties continue to meet 
the department's standards for issuance. 

a. Any county desiring to opt out of county issuance effective with the beginning of the 
next digitized photolicensing equipment contract period may do so if the cluster, minus the 
county opting out, is approved by the department, or if one of the alternatives for continued 
service by the remaining counties in the cluster is arranged pursuant to section 321M.4. 

b. A county shall submit in writing to the department its election either to continue par
ticipation in county issuance, or to opt out, during the opt-out period established by the 
department prior to the beginning of the next digitized photo licensing equipment contract 
period. 

2. No more than forty-two additional counties shall be authorized to issue motor vehicle 
licenses, nonoperator identification cards, and persons with disabilities identification de
vices, effective with the beginning of the next digitized photo licensing equipment contract 
period. 

a. A county that is served by a permanent department facility is not eligible to opt in to 
county issuance. 

b. An initial opt-in period shall be designated by the department for an eligible county to 
indicate its desire to participate in county issuance at the time when the next contract for 
digitized photo licensing equipment is implemented. The department may designate an 
opt-in period at a time sufficiently in advance of the time for submission of request for 
proposals related to the next digitized photo licensing equipment contract period, so that the 
department may accurately estimate the number of sets of equipment that will be needed 
under the new contract. 

c. Initial participation by a county in county issuance requires prior approval in writing 
by the county treasurer and the board of supervisors. 

d. If more than forty-two counties indicate an interest in participating in county issuance, 
the department shall give preference to the first forty-two counties that are approved as 
proposed clusters according to section 321 M.4, provided that such counties have also filed 
the written authorizations required under paragraph "c". 
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3. A county may opt in to county issuance only during the initial opt-in period, unless a 
county is requested to participate in an existing cluster pursuant to section 321M.4. A 
county that is so approved by the department to join an existing cluster shall satisfy all 
requirements under this chapter for a county in an initial opt-in period. 

Sec. 4. NEW SECTION. 321M.4 CLUSTERING. 
1. The system of county issuance shall be implemented through the use of clusters. 
2. A proposed cluster shall replace one department itinerant team. However, the proposed 

cluster need not be composed of precisely the same counties served by an existing depart
ment itinerant team. 

3. The department shall have authority to approve proposed clusters, in accordance with 
the following principles: 

a. Proposed clusters should avoid reducing service availability to any neighboring county 
not part of the cluster, below service levels offered to such county by the department. This 
principle applies, but is not limited to, situations where service to the neighboring county by 
a department itinerant team would become exceedingly difficult, or would result in reduced 
annual hours of service availability due to the need for changes in itinerant team assign
ments. 

b. A cluster may elect to offer service to a neighboring county outside of the proposed 
cluster, if approval of a cluster by the department is opposed because of difficulties in servic
ing one or more counties that surround the cluster, or because the cluster would require a 
reduction in annual hours of service availability by the department to such counties. 

c. The department shall exercise its approval authority under this section in good faith, 
and shall consult with the Iowa county treasurers association in making its decision re
garding approval of individual clusters. 

4. Prior to issuing any licenses, an approved cluster shall execute an agreement among 
participating counties pursuant to chapter 28E, addressing the relative rights and liabilities 
associated with cluster activity. A copy of this agreement, as well as any subsequent alter
ations or addendum, shall be filed with the department within thirty days of execution. 

5. If a county within a cluster opts out of county issuance during a designated opt-out 
period under section 321 M.3 or 321 M.8, or is otherwise subj ect to termination of all or part 
of its county issuance authorization, the remaining counties in the cluster may pursue one 
or more of the following alternatives: 

a. The counties may request that one or more counties contiguous to the counties remain
ing in the cluster join the cluster, in accordance with this section and other provisions of 
this chapter. 

b. The counties may elect to provide service to the terminated county, in accordance with 
this section and other provisions of this chapter. 

6. If a cluster subject to the provisions of subsection 5 is not approved by the department 
for continued service as a cluster, the individual counties in the cluster shall revert to service 
by the department. 

Sec. 5. NEW SECTION. 321M.5 CONTRACT BETWEEN THE DEPARTMENT AND 
ISSUING COUNTIES. 

1. The department and each county participating in county issuance shall execute an 
agreement pursuant to chapter 28E, detailing the relative responsibilities and liabilities of 
each party to the agreement. 

2. The agreement required by subsection 1 shall specifically address the following issues, 
in addition to other issues that may be required by chapter 28E or that may otherwise be 
deemed necessary for inclusion in the agreement by the parties to the agreement: 

a. Responsibility for collection of, and accounting for, any fees associated with the li-
censing process. 

b. Oversight guidelines. 
c. Performance standards. 
d. Progressive discipline standards and measures, including appeals. 
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e. Rights and responsibilities during any extensions of a digitized photolicensing con
tract. 

f. A specified opt-out period prior to each future request for proposals for digitized 
photolicensing equipment contracts, and procedures related to a decision to opt out by a 
county within a particular cluster. 

3. An addendum to such an agreement may be executed by the parties, in accordance with 
chapter 28E. 

Sec. 6. NEW SECTION. 321M.6 CERTIFICATION OF COMMERCIAL DRIVER'S LI
CENSE ISSUANCE. 

1. A county shall be authorized to issue commercial driver's licenses if certified to do so by 
the department. 

2. The department shall certify the commercial driver's license issuance in a county au
thorized to issue licenses pursuant to section 321M.3 if all of the following conditions are 
met: 

a. The driving skills test is the same as that which would otherwise be administered by 
the state. 

b. The county examiner contractually agrees to comply with the requirements of 49 C.F.R. 
§ 383.75, adopted as of a specific date by rule by the department. 

c. The department provides supervision over the issuance of commercial driver's licenses, 
including the administration of written and driving skills tests by the county treasurer. 
However, the failure of the department to provide appropriate supervision shall not alone be 
used as a reason to deny certification. 

d. The county otherwise complies with the procedures for issuance of commercial driver's 
licenses as provided in chapter 321. 

3. If a county fails to meet the standards for certification under this section, and fails to 
correct deficiencies according to the department's operating standards, the county's right to 
issue commercial driver's licenses shall be terminated, and the county shall cease issuing 
commercial driver's licenses. Procedures and conditions for recertification shall be ad
dressed in the operating standards for the department. 

4. The issuance of commercial driver's licenses for residents of a county whose issuance 
rights have been terminated under subsection 3 may be provided by other counties in the 
relevant cluster, according to the provisions of section 321M.5. The department is not 
obligated to provide service in a county for issuance of commercial driver's licenses if the 
county fails to meet certification standards under this section. However, the department 
shall facilitate appropriate arrangements for availability of such services as it deems neces
sary. 

Sec. 7. NEW SECTION. 321M.7 TRAINING. 
1. The department shall provide a minimum of eight weeks of initial training for county 

personnel participating in county issuance. The maximum class size for this initial train
ing shall be twenty people. 

2. The department shall also provide individualized additional training for county per
sonnel within each participating county office following initial training. 

3. The department shall periodically offer continuing education and training opportuni
ties to county personnel. 

4. The department shall not segregate training sessions for county personnel and depart
ment employees. 

5. New county personnel, including new county treasurers, who will participate in county 
issuance, shall complete the initial training session prior to engaging in any licensing 
activities. A county treasurer shall use best efforts to complete initial training as soon as 
possible. A county treasurer who does not make reasonable attempts to begin initial train
ing within three months of taking office may be subject to having the county issuance 
program in that county placed on probation. 
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Sec. 8. NEW SECTION. 321M.8 NEW OR SUBSEQUENT CONTRACTS - OPT-OUT 
PERIOD. 

1. If entering into a new digitized photolicensing equipment contract is anticipated by the 
department, the department shall provide an opt-out period sufficiently prior to the issuance 
of a request for proposals related to such contract by the department. 

2. According to the time frame established by the agreement executed pursuant to section 
321M.5, during an opt-out period described in subsection 1, each issuing county shall indi
cate in writing to the department one of the following: 

a. That the county elects to continue to participate in county issuance for the duration of 
the next digitized photolicensing contract period, subject to the other provisions of this 
chapter. 

b. That the county elects to opt out of county issuance, effective at the end of the present 
digitized photo licensing contract period. 

3. An issuing county may opt out of county issuance only during an opt-out period de
scribed under subsection 1. 

Sec. 9. NEW SECTION. 321M.9 FINANCIAL RESPONSIBILITY. 
1. FEES TO COUNTIES. Notwithstanding any other provision in the Code to the con

trary, the county treasurer of any county authorized to issue motor vehicle licenses under 
this chapter shall retain for deposit in the county general fund three dollars and seventy-five 
cents of fees received for each issuance or renewal of motor vehicle licenses and nonoperator 
identification cards, but shall not retain any moneys for the issuance of any persons with 
disabilities identification devices. The county treasurer shall remit the balance of fees to the 
department. 

2. DIGITIZED PHOTOLICENSING EQUIPMENT. 
a. The department shall pay for all digitized photo licensing equipment, including that 

used by the department and authorized for use by issuing counties under this subsection. 
Moneys from the road use tax fund shall be used, subject to appropriation by the general 
assembly, for payment of costs associated with the purchase or lease of digitized 
photo licensing equipment. 

b. An issuing county shall be entitled to one set of digitized photolicensing equipment, 
unless the county was served at multiple sites by the department, in which case the county 
shall be entitled to two sets of digitized photolicensing equipment. A county shall indicate 
at the time of opting in how many sets of equipment are needed by the county. 

3. OTHER EQUIPMENT. The department shall pay for all other equipment needed by a 
county to participate in county issuance, comparable to the equipment provided for issuance 
activities by a department itinerant team, with the exception of the following: 

a. Office furniture. 
b. Computer hardware needed to access department computer databases, facsimile ma

chines used to transmit documents between the department and the county, and similar 
office equipment of a general nature that is not dedicated solely or primarily to the issuance 
process. 

Sec. 10. NEW SECTION. 321M.10 SUPERVISORY AUTHORITY OF DEPARTMENT. 
1. The department shall retain all supervisory authority over the county treasurers who 

shall be subject to the supervision of the department and shall be considered agents of the 
department when performing motor vehicle licensing functions. 

2. Approximately one supervisor shall be assigned from the department to every six issu
ance sites participating in county issuance. 

3. Approximately one technical computer support employee shall be assigned from the 
department to every twenty-four counties participating in county issuance. 

4. The department shall provide issuing counties access to computer databases at a level 
equal to that provided to comparable department employees. 
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5. The department may adopt rules pursuant to chapter 17 A as necessary to administer 
this chapter. The department may also develop operating standards as necessary to admin
ister this chapter. The department shall consult with the Iowa county treasurers association 
in developing operating standards and proposed rules. 

Sec. 11. NEW SECTION. 321M.ll GOOD FAITH EFFORTS REQUIRED. 
The department and issuing counties shall use their best good faith efforts to work in 

cooperation in implementing and maintaining an effective system of county issuance. 
The department and all persons involved with administration of this chapter, department 

procedures, and related administrative rules shall use their best good faith efforts to ensure 
that the application of the laws, rules, and procedures related to county issuance shall not be 
used to impede county issuance. 

Sec. 12. Section 48A.7, Code 1997, is amended to read as follows: 
48A.7 REGISTRATION IN PERSON. 
An eligible elector may register to vote by appearing personally and completing a voter 

registration form at the office ofthe commissioner in the county in which the person resides, 
at a motor vehicle driver's license station, including any county treasurer's office that is 
participating in county issuance of motor vehicle licenses under chapter 321 M. or at any 
voter registration agency. A separate registration form shall be signed by each individual 
registrant. 

Sec. 13. Section 48A.9, subsection 4, Code 1997, is amended to read as follows: 
4. Registration forms submitted to voter registration agencies, er to motor vehicle driver's 

license stations. and to county treasurer's offices participating in county issuance of motor 
vehicle licenses under chapter 321M shall be considered on time if they are received no later 
than five p.m. on the day registration closes for that election. Offices or agencies other than 
the county commissioner's office are not required to be open for voter registration purposes 
at times other than their usual office hours. 

Sec. 14. Section 48A.18, Code 1997, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 5. A county treasurer's office participating in county issuance of 
motor vehicle licenses pursuant to chapter 321 M shall participate in voter registration un
der this section to the same extent as a license facility of the state department of transporta
tion. 

Sec. 15. Section 48A.21 , Code 1997, is amended to read as follows: 
48A.21 TRANSMISSION OF FORMS FROM AGENCIES AND DRIVER'S LICENSE STA

TIONS. 
The state registrar of voters shall adopt administrative rules regulating the transmission 

of completed voter registration forms from voter registration agencies and from driver's 
license stations. including county treasurer's offices participating in county issuance of 
motor vehicle licenses under chapter 321 M. All completed voter registration applications in 
the possession of a voter registration agency, er a driver'S license station. or a county 
treasurer's office that is participating in county issuance of motor vehicle licenses at five 
p.m. on the last work day of each week shall be transmitted to the location designated by the 
state registrar of voters by rule. Procedures or requirements for more frequent transmissions 
may be specified by rule. 

Sec. 16. Section 48A.27, subsection 1, Code Supplement 1997, is amended to read as 
follows: 

1. Any voter registration form received by any voter registration agency, driver's license 
station, including county treasurer's offices participating in county issuance of motor ve
hicle licenses under chapter 321 M. or the commissioner shall be considered as updating the 
registrant's previous registration. 
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Sec. 17. Section 48A.27, subsection 2, paragraph a, subparagraph (4), Code Supplement 
1997, is amended to read as follows: 

(4) A change of address form to the office of driver services of the state department of 
transportation, or to a county treasurer's office that is participating in county issuance of 
motor vehicle licenses under chapter 321 M. 

Sec. 18. Section 321.151, Code 1997, is amended to read as follows: 
321.151 DUTY AND LIABILITY OF TREASURER. 
The county treasurer shall collect the registration fee and penalties on each vehicle regis

tered by the county treasurer and shall be responsible on the county treasurer's bond for 
such amount. The county treasurer shall remit such amount to the treasurer of state as 
herein provided in this chapter. Fees collected pursuant to participation in county issuance 
of motor vehicle licenses under chapter 321M shall be governed by the provisions of that 
chapter. 

Sec. 19. Section 321.152, Code 1997, is amended by adding the following new unnum
bered paragraph: 

NEW UNNUMBERED PARAGRAPH. This section does not apply to fees collected or 
retained by a county treasurer pursuant to participation in county issuance of motor vehicle 
licenses under chapter 321 M. 

Sec. 20. Section 321.153, Code 1997, is amended by adding the following new unnum
bered paragraph: 

NEW UNNUMBERED PARAGRAPH. This section does not apply to fees collected or 
retained by a county treasurer pursuant to participation in county issuance of motor vehicle 
licenses under chapter 321 M. 

Sec.21. NEW SECTION. 331.557A DUTIES RELATING TO ISSUANCE OF MOTOR 
VEHICLE LICENSES. 

The treasurer of any county participating in county issuance of motor vehicle licenses 
under chapter 321M shall: 

1. Issue, renew, and replace lost or damaged nonoperator identification cards and motor 
vehicle licenses, including commercial driver's licenses, according to the provisions of chapter 
321M. 

2. Issue persons with disabilities parking permits under chapter 321L. 
3. Collect fees associated with nonoperator identification cards and motor vehicle li

censes, including commercial driver's licenses, and pay to the state amounts in excess of the 
amount the treasurer is permitted to retain for deposit in the county general fund for license 
issuance. 

4. Participate in voter registration according to the terms of chapter 48A, and submit 
completed voter registration forms to the state registrar of voters. 

5. Attend initial training as required by chapter 321M, and participate in continuing 
education as offered by the state department of transportation. 

6. Comply with the terms of any applicable agreements created pursuant to chapter 28E, 
and state department of transportation operating standards for license issuance. 

Sec. 22. Section 321.179, Code Supplement 1997, is repealed. 

Sec.23. 1995 Iowa Acts, chapter 220, section 27, is repealed. 

Sec. 24. DISPLACED DEPARTMENTAL EMPLOYEES. State department of transpor
tation employees, who are members of a collective bargaining unit and who are displaced as 
a result of the implementation of this Act, shall be covered by and dealt with according to the 
provisions of the applicable collective bargaining agreement relating to contracting, sub
contracting, outsourcing, privatization, and layoffs. 
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Sec. 25. REQUEST FOR PROPOSALS AND RESPONSES. The state department oftrans
portation, in conjunction with the auditor of state, shall prepare, and the department shall 
issue a request for proposals for the digitized photo licensing equipment contract period 
beginning January 1,2000, on a schedule that shall make available responses to the request 
for proposals, and an analysis of the response from the successful bidder, to the first session 
of the Seventy-eighth General Assembly no later than January 2,1999. The proposal shall 
require responses on two options. One option shall be issuance of motor vehicle licenses by 
Adams, Cass, Fremont, Mills, Montgomery, and Page counties with the department autho
rized to issue motor vehicle licenses in all remaining ninety-three counties. Option two 
shall be issuance of motor vehicle licenses by Adams, Cass, Fremont, Mills, Montgomery, 
and Page counties, and up to forty-two additional counties who have met the conditions of 
section 3 of this Act, with the department authorized to issue motor vehicle licenses in the 
remaining fifty-one counties. The first session of the Seventy-eighth General Assembly 
may use the results of the responses in making a determination on expanding county issu
ance of motor vehicle licenses and shall do so before March 1, 1999. If the general assembly 
does not act in response to such information before March 1, 1999, then the department of 
transportation shall proceed with implementation of county issuance as detailed in this Act. 

Sec. 26. CODE EDITOR DIRECTIVE. The Code Editor is instructed to change all refer
ences to "motor vehicle license" contained in chapter 321 M and in this bill to "driver's 
license" if Senate File 2113 is enacted by the Seventy-seventh General Assembly, 1998 
Session. * This directive includes authority to change plural forms of the terms, and to 
reorganize definitions in section 321M.l, as enacted by this Act, so that the subsections 
remain in alphabetical order following any change of a defined term according to this 
directive. 

Approved April 22, 1998 

CHAPTER 1144 
PENALTIES FOR VIOLATIONS OF CITY OR COUNTY ORDINANCES 

AND CITY OR COUNTY INFRACTIONS 
H.F.2472 

AN ACT relating to civil penalties imposed for violations of city or county ordinances or city 
or county infractions. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 331.302, subsection 15, Code 1997, is amended to read as follows: 
15. A county shall not provide a civil penalty in excess of ene five hundred dollars for the 

violation of an ordinance which is classified as a county infraction or if the infraction is a 
repeat offense, a civil penalty not to exceed twe seven hundred fifty dollars for each repeat 
offense. A county infraction is not punishable by imprisonment. 

Sec. 2. Section 331.307, subsection 1, Code 1997, is amended to read as follows: 
1. A county infraction is a civil offense punishable by a civil penalty of not more than ene 

five hundred dollars for each violation or if the infraction is a repeat offense a civil penalty 
not to exceed twe seven hundred filly dollars for each repeat offense. 

Sec. 3. Section 364.3, subsection 6, Code 1997, is amended to read as follows: 

... See chapter 1073 herein 
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6. A city shall not provide a civil penalty in excess of Effie five hundred dollars for the 
violation of an ordinance which is classified as a municipal infraction or if the infraction is 
a repeat offense, a civil penalty not to exceed twa seven hundred filly dollars for each repeat 
offense. A municipal infraction is not punishable by imprisonment. 

Sec. 4. Section 364.22, subsection 1, unnumbered paragraph 1, Code 1997, is amended 
to read as follows: 

A municipal infraction is a civil offense punishable by a civil penalty of not more than Effie 

five hundred dollars for each violation or if the infraction is a repeat offense, a civil penalty 
not to exceed twa seven hundred fifty dollars for each repeat offense. However, notwith
standing section 364.3, a municipal infraction arising from noncompliance with a pretreat
ment standard or requirement, referred to in 40 C.F.R. § 403.8, by an industrial user may be 
punishable by a civil penalty of not more than one thousand dollars for each day a violation 
exists or continues. 

Approved April 22, 1998 

CHAPTER 1145 
BULK DRY ANIMAL NUTRIENT PRODUCTS 

H.F.2542 

AN ACT regulating bulk dry animal nutrient products, providing for fees and an 
appropriation, providing penalties, and providing for an effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section l. NEW SECTION. 200A.l TITLE. 
This chapter shall be known and may be cited by the short title of "Bulk Dry Animal 

Nutrient Products Law". 

Sec.2. NEW SECTION. 200A.2 PURPOSE. 
The purpose of this chapter is to regulate certain bulk dry animal manure for use as a 

fertilizer or soil conditioner, which is un manipulated and therefore not subject to regulation 
under chapter 200. 

Sec. 3. NEW SECTION. 200A.3 DEFINITIONS. 
As used in this chapter, unless the context otherwise requires: 
1. "Advertise" means to present a commercial message in any medium including but not 

limited to print, radio, television, sign, display, label, tag, or articulation. 
2. "Bulk dry animal nutrient product" or "bulk product" means an animal nutrient product 

delivered to a purchaser in bulk form to which a label cannot be attached. 
3. "Department" means the department of agriculture and land stewardship. 
4. "Distribute" means to offer for sale, sell, hold out for sale, exchange, barter, or supply or 

furnish a bulk dry animal nutrient product on a commercial basis. 
5. "Distributor" means a person who distributes a bulk dry animal nutrient product. 
6. "Dry animal nutrient product" means any unmanipulated animal manure composed 

primarily of animal excreta, if all of the following apply: 
a. The manure contains one or more recognized plant nutrients which are used for their 

plant nutrient content. 
b. The manure promotes plant growth. 
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c. The manure does not flow perceptibly under pressure. 
d. The manure is not capable of being transported through a mechanical pumping device 

designed to move a liquid. 
e. The constituent molecules of the manure do not flow freely among themselves but do 

show the tendency to separate under stress. 
7. "Guaranteed analysis" means the minimum percentage of plant nutrients claimed and 

reported to the department pursuant to section 200A.6. 
8. "Official sample" means any sample of a bulk dry animal nutrient product taken by the 

department, according to procedures established by the department consistent with this 
chapter. 

9. "Percent" or "percentage" means percentage by weight. 
10. "Purchaser" means a person to whom a dry animal nutrient product is distributed. 
11. "Ton" means a net weight of two thousand pounds avoirdupois. 

Sec. 4. NEW SECTION. 200A.4 RULEMAKING. 
The department shall adopt all rules necessary to administer this chapter, including but 

not limited to rules regulating licensure, labeling, registration, distribution, and storage of 
bulk dry animal nutrient products. A violation of this chapter includes a violation of any 
rule adopted pursuant to this section as provided in chapter 17 A. 

Sec. 5. NEW SECTION. 200A.5 LICENSE. 
A person who distributes a bulk dry animal nutrient product in this state must first obtain 

a license from the department. A license application must be submitted to the department on 
a form furnished by the department according to procedures required by the department. A 
license shall expire on July 1 of each year. 

Sec. 6. NEW SECTION. 200A.6 REGISTRATION. 
1. A person shall not distribute a bulk dry animal nutrient product, unless the bulk prod

uct is registered with the department under this section. The department shall register each 
bulk product which complies with the requirements of this chapter. If the department deter
mines that a registration application does not comply with the requirements of this chapter, 
the department shall notify the applicant of the department's determination and the reasons 
why the application failed to comply rith the requirements of this chapter. The department 
shall provide the applicant with an fPportunity to make the necessary corrections before 
resubmitting the application. 

2. A registration application must be submitted to the department on a form furnished by 
the department according to procedures required by the department. A completed applica
tion shall include all of the following: 

a. An accompanying label setting forth the guaranteed analysis of the bulk product, in 
the following form: 

Total Nitrogen (N) __ percent 
Available Phosphate (P) or 
P[2]O[5] or both __ percent 
Soluble Potassium (K) or 
K[2]O or both __ percent 
Registration and guarantee of water soluble phosphate (P) or (P[2]O[5]) shall be permit

ted. 
b. A description of how the distributor plans to obtain the acres necessary for proper 

application of the bulk product which is not distributed. 
c. Evidence of favorable effects and safety of the bulk product necessary to satisfy the 

department according to rules adopted by the department. 
d. Additional data about a bulk product necessary to support claims made about the prod

uct, if required by the department. 
3. A distributor shall not be required to register any bulk product which is already regis

tered under this chapter by another person. 
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4. Upon request of the department, the advisory committee created in section 206.23 may 
advise and assist the department regarding the registration of bulk dry animal nutrient 
products under the provisions of this chapter. 

Sec. 7. NEW SECTION. 200A7 DISTRIBUTION STATEMENT REQUIRED. 
1. The distribution of a bulk dry animal nutrient product must be accompanied by a 

written or printed distribution statement which may be prepared on a form furnished by the 
department. The distribution statement shall include all of the following information: 

a. The bulk product's guaranteed analysis in the same form as required pursuant to sec
tion 200A6. 

b. The name and address of the bulk product's purchaser. 
c. A notice to the bulk product's purchaser stating the number of acres needed to apply the 

purchased bulk product based on the average corn yields in the county where the bulk 
product is to be applied. 

d. A warning that application of a bulk product should not exceed the nitrogen levels 
necessary to obtain optimum crop yields for the crop being grown based on crop nitrogen 
usage rate factors. 

2. Before transferring possession of a bulk product, the distributor shall present the pur
chaser with an acknowledgment for the purchaser's signature or initials indicating that the 
purchaser has read the distribution statement and understands the number of acres required 
to apply the product according to the information in the distribution statement. 

Sec. 8. NEW SECTION. 200A8 DISTRIBUTION REPORTS. 
1. A person required to be licensed pursuant to section 200A5 shall file a distribution 

report with the department on forms furnished by the department reporting information 
regarding the person's distribution of bulk products. 

2. The report shall be filed with the department not later than the last day of January and 
the last day of July excluding weekends and state-recognized holidays as provided in sec
tion 1C.2. 

3. The report shall include all of the following: 
a. The number of tons of bulk products distributed by the person in the state during the 

preceding six-month period. The report shall include the number of tons distributed to each 
county named in the report and the grade of the distributed bulk product. 

b. The name and address of each purchaser and the number of tons purchased. 
c. An inspection fee as provided in section 200A9. 

Sec. 9. NEW SECTION. 200A9 FEES. 
1. A person required to obtain a license as provided in section 200A5 shall pay a ten-dollar 

fee for each place from which a bulk product is distributed in this state. 
2. a. The first person who distributes a bulk product, who is required to be licensed pursu

ant to section 200A5, shall pay an inspection fee twice each year. The inspection fee shall 
be paid at the time of filing each distribution report as required in section 200A8. The 
amount of the fee shall be calculated based on the number of tons of bulk dry animal nutrient 
product distributed by the person as reported in the distribution report. 

b. The rate for inspection fees shall be established by the department not more than once 
each year and shall be not more than twenty cents per ton. 

c. An inspection fee shall not be imposed upon a purchaser, regardless of whether the 
purchaser subsequently distributes the product. 

3. An inspection fee is delinquent after ten days following the date that a distribution 
report and fee are due as provided in section 200A8. A delinquency penalty of not more than 
ten percent of the amount due shall be assessed against the person who is delinquent. 
However, the penalty shall be at least fifty dollars. The amount of fees and delinquency 
penalties due shall constitute a debt and become the basis of a judgment against the delin
quent person. 
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Sec. 10. NEW SECTION. 200A10 EXAMINATIONS. 
1. The department shall maintain a laboratory with the equipment and employees neces

sary to conduct examinations of bulk dry animal nutrient products and to effectively admin
ister and enforce this chapter. 

2. The department, or a person authorized as an agent by the department, shall examine 
bulk products distributed in this state. An examination may include taking samples, con
ducting inspections and tests, and analyzing the bulk product. 

3. The department shall conduct the examinations to the extent that the department deter
mines necessary in order to conclude whether a bulk product is in compliance with the 
provisions of this chapter. 

a. The department may enter upon any public or private premises during regular business 
hours in a manner consistent with the laws of this state and the United States, including 
Article I, section 8, of the Constitution of the State of Iowa, and the fourth amendment to the 
Constitution of the United States, for purposes of carrying out an examination. 

b. The methods for examination shall be the official methods of the association of official 
agricultural chemists in all cases where methods have been adopted by the association. 

c. A sworn statement by the state chemist or the state chemist's deputy stating the results 
of an analysis of an official sample from a lot of a bulk dry animal nutrient product shall 
constitute prima facie evidence of the correctness of the analysis of that lot in courts of this 
state. 

d. The department, in determining for administrative purposes whether a bulk product is 
deficient in guaranteed active ingredients, shall rely upon the official sample obtained and 
analyzed by the state chemist or the state chemist's deputy. 

e. The results of an official analysis of a bulk product which has been found to be in 
violation of any provision of this chapter shall be forwarded by the department to the regis
trant. Upon request, the department shall furnish the registrant a portion of any official 
sample. 

Sec. 11. NEW SECTION. 200A11 PROHIBITED ACTS. 
1. A person shall not distribute a bulk dry animal nutrient product containing any sub

stance used as filler material, if any of the following applies: 
a. The filler injures plant growth or is deleterious to soil. 
b. The person distributing the bulk product misrepresents or deceives the person receiv

ing the bulk product regarding the attributes of the filler material or its effect upon plant 
growth or soil condition. 

2. A person shall not advertise a bulk product by making false or misleading statements 
regarding the bulk product. 

3. A person shall not misbrand a bulk product by providing a distribution statement to a 
purchaser which fails to identify a substance promoting plant growth according to the bulk 
product's guaranteed analysis as provided in section 200A6. 

4. The burden of proof regarding a claim made by a person distributing a bulk product, 
including but not limited to the positive effects of the bulk product on plant growth, shall be 
the responsibility of the distributor. 

5. A distributor shall not store a bulk product in a manner which pollutes the waters of the 
state. 

Sec. 12. NEW SECTION. 200A12 ENFORCEMENT. 
In enforcing this chapter the department may do any of the following: 
1. a. Take disciplinary action concerning a registration of a bulk dry animal nutrient 

product as provided in section 200A6 or the license of a person distributing a bulk product 
as provided in section 200A5. The department may do any of the following: 

(1) Cancel the registration or deny an application for registration. 
(2) Suspend or terminate the license or deny an application for a license. 
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b. The disciplinary action must be based upon evidence satisfactory to the department 
that the registrant, licensee, or applicant has used fraudulent or deceptive practices in viola
tion of this chapter or has willfully disregarded the requirements of this chapter. 

2. Issue and enforce a "stop sale, use, or removal" order against the owner or distributor of 
any lot of a bulk product. 

a. The order may require that the bulk product be held at a designated place until released 
by the department. 

b. The department shall release the bulk product pursuant to a release order upon satis
faction that legal issues compelling the issuance of the "stop sale, use, or removal order" 
have been resolved and all expenses incurred by the department in connection with the bulk 
product's removal have been paid to the department. 

3. Seize and dispose of any lot of a bulk product which is not in compliance with the 
provisions of this chapter, upon petition to the district court in the county or adjoining 
county in which the bulk product is located. 

a. If the court finds that the bulk product is in violation of this chapter, the court may order 
the condemnation of the bulk product. However, the court shall not order the seizure and 
disposition of a bulk product without first providing the owner of the bulk product with an 
opportunity to apply to the court for release of the bulk product, consent to reprocess the bulk 
product, or consent to amend a legal record to accurately describe the composition of the 
bulk product, including a distribution statement as provided in section 200A. 7. 

b. The department shall, as provided in the court order, dispose of the bulk product in a 
manner consistent with the quality of the bulk product and the laws of this state. 

4. Apply to the district court in the county where a violation of this chapter occurs for a 
temporary or permanent injunction restraining a person from violating or continuing to 
violate this chapter, notwithstanding the existence of other remedies at law. The injunction 
shall be issued without a bond. 

5. This section does not require the department to institute a proceeding for a minor 
violation if the department concludes that the public interest will be best served by a suitable 
written warning. 

Sec. 13. NEW SECTION. 200A.13 VIOLATIONS. 
I. A person violating a provision of this chapter is guilty of a simple misdemeanor. 
2. a. If, after a departmental investigation, it appears that a person is in violation of this 

chapter, the department shall notify the person of the violation and provide the person with 
an opportunity to be heard under rules adopted by the department consistent with chapter 
17 A contested case proceedings. 

b. If, after a hearing, the department determines that a violation has occurred, the depart
ment may report the violation to the appropriate county attorney for prosecution. The report 
shall include a certified copy of evidence presented during the hearing. This section does 
not require the department to report a minor violation for prosecution if the department 
concludes that the public interest will be best served by a suitable written warning. 

c. A county attorney who receives a report of a violation from the department shall insti
tute and prosecute the case in district court without delay. 

Sec. 14. NEW SECTION. 200A.14 EXCHANGE BETWEEN PRODUCERS. 
Nothing in this chapter shall be construed to restrict or prohibit any of the following: 
I. The distribution of a bulk product to importers, manufacturers, or manipulators who 

mix bulk dry animal nutrient products for distribution. 
2. The shipment of a bulk product to a person licensed as a distributor pursuant to section 

200A.5 who has registered the bulk product as provided in section 200A.6. 

Sec. 15. NEW SECTION. 200A.15 USE OF FEES. 
Fees and delinquency penalties collected by the department pursuant to this chapter, 

including section 200A.9, shall be deposited in the general fund of the state. However, the 
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department may allocate moneys to the Iowa agricultural experiment station for research, 
work projects, and investigations as needed for the specific purpose of improving the regula
tory functions to improve the enforcement of this chapter. 

Approved April 22 , 1998 

CHAPTER 1146 
DEBT COLLECTION 

S.F.2188 

AN ACT relating to debt collection. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 537.7103, subsection 4, paragraph b, Code Supplement 1997, is 
amended to read as follows: 

b. The failure to disclose in the initial written communication with the debtor and, in 
addition, if the initial communication with the debtor is oral, in that initial oral communica
tion, that the debt collector is attempting to collect a debt and that information obtained will 
be used for that purpose, and the failure to disclose in subsequent communications that the 
communication is from a debt collector, except that this paragraph does not apply to a either 
of the following: 
ill A formal pleading made in connection with a legal action. 
ill Communications issued directly by a state bank as defined in section 524.103, a state 

bank chartered under the laws of any other state, a national banking association, a trust 
company, a federally chartered savings and loan association or savings bank. an out-of-state 
chartered savings and loan association or savings bank, a financial institution chartered by 
the federal home loan bank board, an association incorporated or authorized to do business 
under chapter 534, a state or federally chartered credit union, or a company or association 
organized or authorized to do business under chapter 515,518, 518A, or 520, or an officer, 
employee, or agent of such company or association, provided the communication does not 
deceptively conceal its origin or its purpose. 

Approved April 23, 1998 

CHAPTER 1147 
CIVIL LITIGATION BY INMATES AND PRISONERS 

S.F.2330 

AN ACT relating to the filing of civil litigation by prisoners and providing an effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 610.1, Code 1997, is amended by adding the following new unnum
bered paragraph: 
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NEW UNNUMBERED PARAGRAPH. Notwithstanding the provisions of this section, 
the court shall deny the application and affidavit of an inmate who has had three or more 
actions dismissed pursuant to section 610A2. Such inmate shall not be permitted to pro
ceed without prepayment of fees, cost, or security pursuant to this chapter. 

Sec. 2. Section 610A1, subsection 1, Code 1997, is amended by adding the following 
new paragraphs: 

NEW PARAGRAPH. e. If the inmate has unsuccessfully prosecuted three or more frivo
lous actions in the preceding five-year period, the court may stay the proceeding in accor
dance with section 617.16. 

NEW PARAGRAPH. f. If the inmate has had three or more actions dismissed pursuant to 
section 610A2, the inmate shall not be permitted to file an action pursuant to chapter 610. 

Sec. 3. Section 61 OA1, Code 1997, is amended by adding the following new subsection: 
NEW SUBSECTION. 3. In any civil case filed by a petitioner who is an inmate or pris

oner, the respondent may review the petition and, if applicable, file a pre-answer motion 
asserting, in addition to any other defense that must be asserted in such a motion under the 
rules of civil procedure, that the action or any portion of the action should be dismissed 
pursuant to this chapter because the action or any portion of the action is frivolous or 
malicious, fails to state a claim upon which relief can be granted, or is otherwise subject to 
dismissal under section 610A2. 

Sec. 4. Section 610A2, subsections 1 and 2, Code 1997, are amended to read as follows: 
1. In addition to the penalty provided in section 610.5, if applicable. or any other appli

cable penalty under the Code. the court in which an affidavit of inability to pay has been 
mea may dismiss the an action or appeal that is subject to this chapter. in whole or in part. 
on a finding of eitfleF any of the following: 

a. The allegation of inability to pay asserted in an accompanying affidavit is false. 
b. The action. claim. defense. or appeal is frivolous or malicious in whole or in part . 
.Q., The inmate or prisoner has knowingly presented false testimony or evidence. or has 

attempted to create or present false testimony or evidence in support of the action. claim. 
defense. or appeal. 

d. The actions of the inmate or prisoner in pursuing the action. claim. defense. or appeal 
constitute an abuse of the discovery process. 

2. In determining whether an action or appeal is frivolous or malicious, the court may 
consider whether the claim the following: 

a. Whether the action. claim. defense. or appeal is without substantial justification. or 
otherwise has no arguable basis in law or fact. including that the action. claim. defense. or 
appeal fails to state a claim upon which relief could be granted. or the action. claim. defense. 
or appeal cannot be supported by a reasonable argument for a change in existing law. 

b. Whether the action. claim. defense. or appeal is substantially similar to a previous 
action. claim, defense. or appeal, that was determined to be frivolous or malicious. either in 
that it is brought against the same party or in that the claim arises from the same operative 
facts as a previous claim which ","as determined to be frivolous or malicious . 

.Q., Whether the action. claim. defense. or appeal is intended solely or primarily for harass
ment. 

d. The fact that evidentiary support for the action. claim. defense. or appeal is unavailable. 
or is not likely to be discovered after investigation. 
~ Whether the action. claim. defense. or appeal is asserted with an improper purpose. 

including but not limited to. causing an unnecessary expansion or delay in proceedings. 
increasing the cost of proceedings. or harassing an opponent. 

t Whether the defendant is immune from providing the relief sought. 

Sec. 5. Section 610A3, Code 1997, is amended to read as follows: 
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610A.3 LOSS OF GOOD CONDUCT TIME PENALTIES. 
L If an action or appeal brought by an inmate or prisoner in state or federal court is 

determined to be maliciotis or filed solely to harass or if the inmate or prisoner testifies 
falsely or otherwise presents false e'lidence or information to the cotirt in stich an action 
dismissed pursuant to section 61 0A.2, or, if brought in federal court. is dismissed under any 
of the principles enumerated in section 610A.2. the inmate shalll&se be subject to the 
following penalties: 

a. The loss of some or all of the good conduct time credits acquired by the inmate or 
prisoner. Previous dismissals under section 61 0A.2 may be considered in determining the 
appropriate level of penalty. 

b. If the inmate or prisoner has no good conduct time credits to deduct. the order of the 
court or the disciplinary hearing may deduct up to fifty percent of the average balance of the 
inmate account under section 904.702 or of any prisoner account. 
~ The court may make an order deducting the credits or the credits may be deducted 

pursuant to a disciplinary hearing pursuant to chapter 903A at the facility at which the 
inmate is held. 

Sec. 6. EFFECTNE DATE. This Act, being deemed of immediate importance, takes 
effect upon enactment. 

Sec. 7. SEVERABILITY. If this Act, or any portion of this Act, is held to be unconstitu
tional, the remainder of this Act shall remain in effect to the fullest extent possible. 

Approved April 23, 1998 

CHAPTER 1148 
PUBLIC UTILITY FACILITIES IN LOCAL GOVERNMENT RIGHTS-OF-WAY AND 

TELECOMMUNICATIONS FRANCHISES IN CITIES 
S.F.2368 

AN ACT relating to the management of public rights-of-way by local government units, 
eliminating the power of cities to grant franchises to erect, maintain, and operate plants 
and systems for telecommunications services within the city, and providing an effective 
date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 364.2, subsection 4, paragraph a, Code 1997, is amended to read as 
follows: 

a. A city may grant to any person a franchise to erect, maintain, and operate plants and 
systems for electric light and power, heating, telephone, telegraph, cable television, district 
telegraph and alarm, motor bus, trolley bus, street railway or other public transit, water
works, or gasworks, within the city for a term of not more than twenty-five years. The 
franchise may be granted, amended, extended, or renewed only by an ordinance, but no 
exclusive franchise shall be granted, amended, extended, or renewed. 

Sec. 2. Section 476.6, Code 1997, is amended by adding the following new subsection: 
NEW SUBSECTION. 22. A public utility which is assessed management costs by a local 

government pursuant to chapter 480A is entitled to recover those costs. If the public utility 
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serves customers within the boundaries of the local government imposing the management 
costs, such costs shall be recovered exclusively from those customers. 

Sec.3. NEW SECTION. 480A.1 PURPOSE. 
The general assembly finds that it is in the public interest to define the right of local 

governments to charge public utilities for the location and operation of public utility facili
ties in local government rights-of-way. 

Sec. 4. NEW SECTION. 480A.2 DEFINITIONS. 
As used in this chapter, unless the context otherwise requires: 
1. "Local government" means a county, city, township, school district, or any 

special-purpose district or authority. 
2. "Management costs" means the reasonable costs a local government actually incurs in 

managing public rights-of-way. 
3. "Public right-of-way" means the area on, below, or above a public roadway, highway, 

street, bridge, cartway, bicycle lane, or public sidewalk in which the local government has 
an interest, including other dedicated rights-of-way for travel purposes and utility ease
ments. A public right-of-way does not include the airwaves above a public right-of-way with 
regard to cellular or other nonwire telecommunications or broadcasts service or utility poles 
owned by a local government or a municipal utility. 

4. "Public utility" means a person owning or operating a facility used for furnishing 
natural gas by piped distribution system, electricity, communications services not including 
cable television systems, or water by piped distribution system, to the public for compensa
tion. 

Sec.5. NEW SECTION. 480A.3 FEES. 
A local government shall not recover any fee from a public utility for the use of its 

right-of-way, other than a fee for its management costs. A local government may recover 
from a public utility only those management costs caused by the public utility's activity in 
the public right-of-way. A fee or other obligation under this section shall be imposed on a 
competitively neutral basis. When a local government's management costs cannot be at
tributed to only one entity, those costs shall be allocated among all users of the public 
rights-of-way, including the local government itself. The allocation shall reflect proportion
ately the costs incurred by the local government as a result of the various types of uses of the 
public rights-of-way. 

This section does not prohibit the collection of a franchise fee as permitted in section 
480A.6. 

Sec. 6. NEW SECTION. 480A.4 IN-KIND SERVICES. 
A local government, in lieu of a fee imposed under this chapter, shall not require in-kind 

services by a public utility right-of-way user, or require in-kind services as a condition of the 
use of the local government's public right-of-way. 

Sec.7. NEW SECTION. 480A.5 ARBITRATION. 
1. A public utility that is denied registration, denied a right-of-way permit, that has its 

right-of-way permit revoked, or that believes that the fees imposed on such user by the local 
government do not conform to the requirements of this chapter may request in writing that 
such denial, revocation, or fee imposition be reviewed by the governing body of the local 
government. The governing body of the local government shall act within sixty days on a 
timely written request. A decision by the governing body affirming the denial, revocation, or 
fee imposition must be in writing and supported by written findings establishing the rea
sonableness of the decision. 

2. Upon affirmation by the governing body ofthe denial, revocation, or fee imposition, the 
public utility may do either of the following: 
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a. With the consent of the governing body, have the matter finally resolved by binding 
arbitration. Binding arbitration must be before an arbitrator agreed to by both the local 
government and the public utility. If the parties are unable to agree on an arbitrator, the 
matter shall be resolved by a three-person arbitration panel made up of one arbitrator se
lected by the local government, one arbitrator selected by the public utility, and one arbitra
tor selected by the other two arbitrators. The cost and expense of a single arbitrator shall be 
borne equally by the local government and the public utility. If a three-person arbitration 
panel is selected, each party shall bear the expense of its own arbitrator and the parties shall 
jointly and equally bear the cost and expense of the third arbitrator, and of the arbitration. 
Each party to the arbitration shall pay its own costs, disbursements, and attorney fees. 

b. Bring an action in district court to review a decision of the governing body made under 
this section. 

Sec. 8. NEW SECTION. 480A6 FRANCHISE ORDINANCE NOT SUPERSEDED. 
This chapter does not modify or supersede the rights and obligations of a local govern

ment and the public utility established by the terms of any existing or future franchise 
granted, approved, and accepted pursuant to section 364.2, subsection 4. A city which 
collects a city franchise fee from an entity pursuant to section 364.2, subsection 4, under an 
existing or future franchise, shall not also collect a fee from that entity under section 480A3. 

Sec. 9. EFFECTIVE DATE. This Act applies retroactively to January 1, 1998, and super
sedes the provisions of any ordinances contrary to this Act in effect on or after that date. 

Approved April 23 , 1998 

CHAPTER 1149 
BAlL ENFORCEMENT BUSINESSES , PRIVATE INVESTIGATIVE 

AGENCIES AND SECURITY AGENTS 

S.F.2374 

AN ACf providing for the regulation of bail enforcement businesses and their agents, limiting 
their actions, establishing fees, eliminating temporary county-issued identification for 
private security agents and investigators, and providing penalties. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 80A1, Code 1997, is amended by adding the following new subsec
tions: 

NEW SUBSECTION. OA "Bail enforcement agent" means a person engaged in the bail 
enforcement business, including licensees and persons engaged in the bail enforcement 
business whose principal place of business is in a state other than Iowa. 

NEW SUBSECTION. OB. "Bail enforcement business" means the business of taking or 
attempting to take into custody the principal on a bail bond issued or a deposit filed in 
relation to a criminal proceeding to assure the presence of the defendant at trial, but does not 
include such actions that are undertaken by a peace officer or a law enforcement officer in 
the course of the officer's official duties. 

NEW SUBSECTION. OC. "Chief law enforcement officer" means the county sheriff, chief 
of police, or other chief law enforcement officer in the local governmental unit where a 
defendant is located. 
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NEW SUBSECTION. lA "Defendant" means the principal on a bail bond issued or de
posit filed in relation to a criminal proceeding in order to assure the presence of the defen
dant at trial. 

Sec. 2. Section SOA3, Code 1997, is amended to read as follows: 
SOA3 LICENSE REQUIRED. 
L A person shall not operate a bail enforcement business. private investigation business, 

or private security business, or otherwise employ persons in the operation of such a busi
ness located within this state unless the person is licensed by the commissioner in accor
dance with this chapter. 

.2." A license issued under this chapter expires two years from the date issued. 

Sec. 3. NEW SECTION. SOA3A NOTIFICATION OF AND REGISTRATION WITH 
LOCAL LAW ENFORCEMENT. 

1. A bail enforcement agent employed by a licensee shall not take or attempt to take into 
custody the principal on a bail bond without notifying the chief law enforcement officer of 
the local governmental subdivision where the defendant is believed to be present. The bail 
enforcement agent shall disclose the location where the defendant is believed to be and the 
bail enforcement agent's intended actions. 

2. A person or employee of a person who operates a bail enforcement business in a state 
other than Iowa and who enters Iowa in pursuit of a defendant who has violated the condi
tions of a bail bond issued in a state other than Iowa or has otherwise violated conditions of 
bail imposed by a court in a state other than Iowa shall not take or attempt to take the 
defendant into custody without first registering with the chief law enforcement officer of the 
local governmental subdivision where the defendant is believed to be present. 

a. Registration shall require presentation of the following documents: 
(1) A license to operate a bail enforcement business in the state of origin, if the state 

licenses such businesses. Otherwise, the person or employee shall present other documen
tation relating to the location of the principal place of business of the bail enforcement 
business. 

(2) The bail bond, order from the local prosecuting authority in the state of origin, or 
other documents relating to the authority of the person under the laws of the state of origin 
to pursue the defendant. 

(3) A copy of any bond for liability for actions of the person or employee. 
b. A bail enforcement agent who registers with the chief law enforcement officer of the 

local governmental subdivision in accordance with this section and complies with require
ments, other than licensure, for acts by a bail enforcement agent within this state, including 
the limitations imposed by sections SII.S and SII.12, shall not be subject to civil liability in 
this state other than as prescribed in this chapter, notwithstanding any other provision 
under the Code or common law. 

Sec. 4. Section SOA5, Code 1997, is amended to read as follows: 
SOA5 LICENSEE FEE. 
L An applicant for a license shall deposit with each application the fee for the license . 
.2." If the application is approved the deposited amount shall be applied on the license fee. 

If the application is disapproved, the deposited amount shall be refunded to the applicant. 
J." The fee for a two-year license for a bail enforcement business. a private investigative 

agency, and or a private security agency H€efl.se is one hundred dollars. 

Sec.5. Section SOA6, Code 1997, is amended to read as follows: 
SOA6 DISPLAY OF LICENSE. 
A private iRvestigatioR ageRcy aRd private seeurity ageRcy licensee shall conspicuously 

display the license in the principal place of business of the agency or business. 

Sec. 6. Section SOA 7, Code 1997, is amended to read as follows: 
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80A7 IDENTIFICATION CARDS. 
1.:. The department shall issue to each licensee and to each employee of the licensee an 

identification card in a form approved by the commissioner. The application for a perma
nent identification card shall include a temporary identification card valid for fourteen days 
from the date of receipt of the application by the applicant . 

.2.., The fee for each identification card is ten dollars. 
J.:. It is unlawful for an agency licensed under this chapter to employ a person to act in the 

bail enforcement business. private investigation business, or private security business un
less the person has in the person's immediate possession an identification card issued 
under this section. 

4. The licensee is responsible for the use of identification cards by the licensee's employ
ees and shall return an employee's card to the department upon termination of the employee's 
service. Identification cards remain the property of the department. The fee for each card is 
teR dollars. 

A COURty sheriff may issue temporary ideRtificatioR cards 'Ialid for fourteeR days to a 
persoR employed by aR ageRcy liceRsed as a private security busiRess or pri'/ate iRvestiga 
tioR busiRess OR a temporary basis iR the COURty. The fee for each card is five dollars. The 
form of the temporary ideRtificatioR cards shall be approved by the commissioRer. 

Sec. 7. Section 80A9, Code 1997, is amended to read as follows: 
80A9 BADGES - UNIFORMS. 
1.:. A licensee or an employee of a licensee shall not use a badge in connection with the 

activities of the licensee's business unless the badge has been prescribed or approved by the 
commissioner. 

2. A licensee or an employee of a licensee shall not use an identification card other than 
the card issued by the department or make a statement with the intent to give the impression 
that the licensee or employee is a peace officer. 

J." A uniform worn by a licensee or employee of a licensee shall conform with rules adopted 
by the commissioner. 

4. A bail enforcement agent other than a licensee shall not do any of the following: 
ft.:. Use a badge or identification card other than one which is in accordance with the laws 

of the state of origin. 
b. Wear a uniform or make a statement that gives the impression that the agent is a peace 

officer. 

Sec. 8. Section 80A1 0, Code 1997, is amended to read as follows: 
80AI0 LICENSEE'S BOND. 
1.:. A license shall not be issued unless the applicant files with the department a surety 

bond, in aft a minimum amount ef..fi¥e as follows: 
ft.:. Five thousand dollars in the case of an agency licensed to conduct only a bail enforce

ment business. private security business, or a private investigation business, or iR the amouRt 

ef..ten" 
b. Ten thousand dollars in the case of an agency licensed to conduct beth more than one 

type of business licensed under this chapter. 
.2.., The bond shall be issued by a surety company authorized to do business in this state 

and shall be conditioned on the faithful, lawful, and honest conduct of the applicant and 
those employed by the applicant in carrying on the business licensed. 

J.:. The bond shall provide that a person injured by a breach of the conditions of the bond 
may bring an action on the bond to recover legal damages suffered by reason of the breach. 
However, the aggregate liability of the surety for all damages shall not exceed the amount of 
the bond. 

4. Bonds issued and filed with the department shall remain in force and effect until the 
surety has terminated future liability by a written thirty days' notice to the department. 
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Sec.9. Section 80A1 OA, Code 1997, is amended to read as follows: 
80A10A LICENSEE'S PROOF OF FINANCIAL RESPONSIBILITY. 

CH.1149 

A Notwithstanding the minimum bond amount that must be filed in accordance with 
section 80A1 O. a license shall not be issued unless the applicant furnishes proof acceptable 
to the commissioner of the applicant's ability to respond in damages for liability on account 
of accidents or wrongdoings occurring subsequent to the effective date of the proof, arising 
out of the ownership and operation of a private security business, OF-a private investigation 
business. or bail enforcement business. 

Sec. 10. Section 80A16, Code 1997, is amended to read as follows: 
80A16 PENALTIES. 
1.:. A person who violates any of the provisions of this chapter where no other penalty is 

provided is guilty of a simple misdemeanor. 
2. A person who malres does any of the following is guilty of a fraudulent practice: 
a. Makes a false statement or representation in an application or statement filed with the 

commissioner, as required by this chapter, or a persoR who falsely~ 
b. Falsely states, er represents. or fails to disclose as required by this chapter. that the 

person has been or is a private investigator, er private security agent, or advertises as s1:lch is 
g1:lilty of a fra1:ld1:lleRt practice bail enforcement agent. 

f.:. Falsely advertises that the person is a licensed private investigator. private security 
agent. or bail enforcement agent. 

1" A person who is subj ect to the licensing requirements of this chapter and who engages 
in a private investigation or private security business as defined in this chapter, without 
possessing a current valid license as provided by this chapter, is guilty of a serious misde
meanor. 

4. Aperson who is subject to the licensing requirements ofthis chapter for a bail enforce
ment business or bail enforcement agent. and who operates a bail enforcement business or 
who acts as a bail enforcement agent for a bail enforcement business, without possessing a 
current valid license. is guilty of a class "D" felony. 

Sec. 11. NEW SECTION. 80A16A CIVIL LIABILITY OF BAIL ENFORCEMENT 
AGENTS. 

1. A person other than a defendant who is injured in person or property by the actions of 
a bail enforcement agent in taking or attempting to take a defendant into custody may bring 
a civil action for damages against such agent and the bail enforcement business for breach 
of any applicable standard of care. 

2. Notwithstanding the limitation of liability of any surety for the actions of a bail en
forcement agent or bail enforcement business, the court shall enter a judgment against a 
bail enforcement agent or bail enforcement business determined to have breached the appli
cable standard of care. Thejudgment shall include an award of treble damages, and recov
ery of costs and reasonable attorney fees. 

Sec. 12. Section 811.8, subsection 3, Code 1997, is amended to read as follows: 
3. For the purpose of surrendering the defendant, the surety, subject to the limitations of 

section 811.12 and chapter 80A, at any time before fiR ally charged aRd at aRY place 'NithiR 
the state, may arrest the defendant, or, by a written authority endorsed on a certified copy of 
the undertaking, may empower any person of suitable age and discretion to do so. In 
making an arrest pursuant to this subsection. the surety or any person empowered by the 
surety shall possess no more authority than a peace officer would possess in making a 
lawful arrest under section 804.8. 804.13. 804.14. or 804.15. 

Sec. 13. NEW SECTION. 811.12 LIMITATIONS. 
1. A person shall not take or attempt to take into custody the principal on a bail bond, 

either as a surety on a bail bond in a criminal proceeding or as an agent of such surety, 
unless such person has complied with all of the following, if applicable: 
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a. Notification or registration with a chief law enforcement officer under section 80A.3A. 
b. Licensing requirements for bail enforcement businesses and bail enforcement agents 

under chapter 80A. 
2. A person other than a certified peace officer shall not be authorized to apprehend, 

detain, or arrest a principal on a bail bond, wherever issued, unless one of the following 
applies: 

a. The person is a bail enforcement agent licensed under chapter 80A and has notified the 
chief law enforcement officer under section 80A.3A. 

b. The person is a bail enforcement agent licensed under the laws of another state and 
has registered with the chief law enforcement officer under section 80A.3A. 

c. The person is a bail enforcement agent from a state that does not license such busi
nesses who has registered with the chief law enforcement officer under section 80A.3A. 

Sec. 14. IMPLEMENTATION OF ACT. Section 25B.2, subsection 3, shall not apply to 
this Act. 

Approved April 23 , 1998 

CHAPTER 1150 
REAL ESTATE TITLES INVOLVING BANKRUPTCY 

S.F.2378 

AN ACT relating to real estate titles involving bankruptcy. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 626C.l DEFINITION. 
As used in this chapter, unless the context otherwise requires, "bankruptcy transcript" 

means a document or documents certified by the clerk or deputy clerk of any United States 
bankruptcy court as being true and correct copies of documents on file with the United 
States bankruptcy court of any district in the United States which is entitled to full faith and 
credit in this state. "Bankruptcy transcript" includes a bankruptcy court clerk's certificate of 
the proceedings that have transpired in a bankruptcy as is necessary to satisfy all applicable 
title standards of this state. 

Sec. 2. NEW SECTION. 626C.2 FILING AND STATUS OF BANKRUPTCY TRAN
SCRIPTS. 

A bankruptcy transcript authenticated in accordance with an Act of Congress or the 
statutes of the state may be filed in the office of the clerk of the district court of a county in 
which real estate affected by the bankruptcy is located. 

Sec.3. NEW SECTION. 626C.3 NOTICE OF FILING. 
1. At the time of the filing of the bankruptcy transcript, the person filing the transcript 

shall make and file with the clerk of the district court an affidavit setting forth the name and 
last known post office address of the owner of the affected real estate and of the person filing 
the bankruptcy transcript. 

2. Within three business days upon the filing of the bankruptcy transcript and the affida
vit as provided in subsection 1, the clerk shall mail notice of the filing of the bankruptcy 
transcript to the owner of the affected real estate at the address given and shall make a note 
of the mailing in the docket. The notice shall include the name and post office address of the 
person filing the bankruptcy transcript and the attorney for that person, if any, in this state. 
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Sec. 4. NEW SECTION. 626C.4 STAY. 
1. If the real estate owner files an application for stay within twenty days of the date of 

mailing the notice of filing the bankruptcy transcript by the clerk with the district court in 
which the bankruptcy transcript is filed that an appeal from any portion of the bankruptcy 
transcript is pending or will be taken, or that a stay of execution has been granted, the court 
shall stay the effect of the bankruptcy transcript until the appeal is concluded, the time for 
appeal expires, or the stay of execution expires or is vacated. 

2. The district court for the county in which the bankruptcy transcript is filed has no 
jurisdiction to stay the effects of the bankruptcy transcript either as initially filed or as 
amended if the transcript contains a certificate by the clerk of the bankruptcy court of any of 
the following: 

a. The order affecting real estate has not been appealed and the time for filing an appeal 
has expired. 

b. The order affecting real estate has been appealed and the order has been affirmed on 
appeal and is not further appealable. 

c. An appeal from the order affecting real estate has been filed and no stay from that order 
has been granted by the bankruptcy court to the appealing party. 

3. An amendment to the bankruptcy transcript demonstrating the finality of the bank
ruptcy court proceedings shall terminate any jurisdiction of the district court to stay the 
effects of the bankruptcy transcript. 

Sec. 5. NEW SECTION. 626C.5 AMENDMENT. 
A bankruptcy transcript may be amended as necessary to clear title to all real estate 

located in the county of filing which is affected by any bankruptcy without payment of any 
additional fee. 

Sec. 6. NEW SECTION. 626C.6 FEE. 
For filing a bankruptcy transcript, the clerk shall collect a fee in the amount collected for 

filing and docketing a petition under section 602.8105, subsection I, paragraph "a". 

Sec. 7. NEW SECTION. 626C.7 OPTIONAL PROCEDURE. 
The right of a party in interest or the owner of real estate to record all documents neces

sary to clear title to real estate involved in a bankruptcy case, instead of proceeding under 
this chapter, remains unimpaired. 

Approved April 23, 1998 

CHAPTER 1151 
PRICE REGULATION FOR TELECOMMUNICATIONS SERVICES PROVIDERS 

S.F.2380 

AN ACT relating to the election of a local exchange carrier to be price-regulated. 

Be It Enacted by the General Assembly of the State ofIowa: 

Section 1. Section 476.97, subsection 2, Code 1997, is amended to read as follows: 
2. The board, after notice and opportunity for hearing, may approve, modify, or reject the 

plan. The board shall approve. modify. or reject the plan by no later than ninety days after 
the date the plan is filed. The local exchange carrier shall have ten days to accept or reject 
any board modifications to its plan. If the local exchange carrier rejects a modification to its 
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plan, the board shall reject the plan without prejudice to the local exchange carrier to submit 
another plan. 

Sec.2. Section 476.97, subsection 3, paragraph a, subparagraphs (1), (3), and (4), Code 
1997, are amended to read as follows: 

(1) Establishing and changing prices, terms, and conditions for basic communications 
services. The initial plan for price regulation must include a proposal, which the board shall 
approve, for reducing the local exchange carrier's average intrastate access service rates to 
the local exchange carrier's average interstate access service rates in effect as of the last day 
of the calendar year immediately preceding the date of filing of the plan, as follows: 

(a) A local exchange carrier with five hundred thousand or more access lines in this state 
shall reduce its average intrastate access service rates by at least fifty one hundred percent of 
the difference between average intrastate access service rates and average interstate access 
service rates as of the date that the plan is filed aHd further reduce such rates to the average 
iHterstate access service rates '.'lithiH HiHety days of the date that the plaH becomes effective. 

(b) A local exchange carrier with fewer than five hundred thousand but seventy-five thou
sand or more access lines in this state shall reduce its average intrastate access service rates 
to its average interstate access service rates in increments of at least twenty-five percent, 
with the initial reduction to take effect on approval of the plan and equal annual reductions 
on each anniversary of the approval during the first three years that its plan is in effect. 

(c) A local exchange carrier with fewer than seventy-five thousand access lines in this 
state shall reduce its average intrastate access service rates to its average interstate access 
service rates with equal annual reductions during a period beginning no more than two 
years and ending no more than five years from the plan's inception. 

(3) The plan shall also provide that the initial prices for basic communications services 
shall be s* three percent less than the rates approved and in effect at the time the local 
exchange carrier files its plan. A local exchange carrier which elects to reduce its rates by 
s* three percent shall not, at a later time, increase its rates for basic communications 
services as a result of the carrier's compliance with the board's rules relating to unbundling. 
In lieu of the s* three percent reduction, and prior to the adoption of rules relating to unbun
dling pursuant to section 476.101, subsection 4, paragraph "a", subparagraph (1), the local 
exchange carrier may request and the board may establish a regulated revenue requirement 
in a rate proceeding under section 476.3 or 476.6 commenced after July 1, 1995. After the 
determination of the local exchange carrier's regulated revenue requirement pursuant to the 
rate proceeding, the local exchange carrier shall not immediately implement rates designed 
to recover that regulated revenue requirement. Following the adoption of rules relating to 
unbundling pursuant to section 476.101, subsection 4, paragraph "a", subparagraph (1), the 
local exchange carrier shall commence a tariff proceeding for the approval of tariffs imple
menting such unbundling. The board has six months to complete this tariff proceeding and 
determine the local exchange carrier's final unbundled rates. The local exchange carrier 
shall carry forward the regulated revenue requirement determined by the board pursuant to 
the rate proceeding and design rates that comply with the board's rules relating to unbun
dling that recover the regulated revenue requirement, and that implement the board's ap
proved rate design established in the tariff proceeding. 

In lieu of taking the s* three percent reduction, a local exchange carrier that submits a 
plan for price regulation after the board adopts rules relating to unbundling may file a rate 
proceeding under section 476.3 or 476.6 and the board may approve rates designed to com
ply with those rules which allow the carrier to recover the established regulated revenue 
requirement and that implement the board's approved rate design established in the tariff 
proceeding. 

(4) The plan shall provide for both increases and decreases in the prices for basic commu
nications services reflecting annual changes in inflation and productivity. Prior to January 
1, -l-998 2000, the board shall use the gross domestic product price index, as published by the 
federal government, for an inflation measure, and two and six-tenths percentage points for 
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a productivity measure. AAef: On or after January 1,+998 2000, the board by rule may adopt 
current measures of inflation and productivity. 

Sec. 3. Section 476.97, subsection 3, paragraph a, Code 1997, is amended by adding the 
following new subparagraph: 

NEW SUBPARAGRAPH. (IA) The board, during the term of the plan for a local ex
change carrier with five hundred thousand or more access lines in this state, may consider 
further reductions toward economic costs in the local exchange carrier's average intrastate 
access service rates. The board may consider offsetting such reductions by an explicit 
subsidy replacement to the extent that such offsets are competitively neutral. In determining 
economic costs of access service the board shall consider all relevant costs of the service 
including shared and common costs of the local exchange carrier. 

Sec. 4. Section 476.98, Code 1997, is amended to read as follows: 
476.98 EARNINGS CALCULATION AND REPORT. 
The consumer advocate shall calculate an estimate of the return of a local exchange 

carrier operating under price regulation pursuant to section 476.97 as if the carrier were 
subject to rate-of-return regulation. The calculation shall be based upon the annual report of 
such carrier and other information provided to the consumer advocate by the carrier. The 
calculation shall be made every two years beginning following the end of the second calen
dar year after the year in which the plan becomes effective. Notwithstanding section 476.1 D. 
subsection 4. the consumer advocate shall make two calculations pursuant to this section 
with one calculation taking into account the investment. revenues. and expenses associated 
with the sale of classified directory advertising. and one calculation not taking into account 
such investment, revenues. and expenses. The consumer advocate shall provide a written 
report to the general assembly including the results of this calculation on or before July 1 of 
the year immediately following the two-year period for which a calculation is made. If, after 
a review of the information used to make the calculation required in this section, the con
sumer advocate determines that the public interest would be better served by a different form 
of rate regulation, the consumer advocate shall provide a recommendation that the general 
assembly direct the utilities board to implement a different form of rate regulation. 

Sec.5. Section 476.101, Code 1997, is amended by adding the following new subsection: 
NEW SUBSECTION. 9. A telecommunications carrier, as defined in the federal Telecom

munications Act of 1996, shall not do any of the following: 
a. Use customer information in a manner which is not in compliance with 47 U.S.c. 

§ 222. 
b. Disparage the services offered by another telecommunications carrier through false or 

misleading statements. 
c. Take any action that disadvantages a customer who has chosen to receive services from 

another telecommunications carrier. 

Approved April 23, 1998 
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AN ACT relating to cooperatives organized under Code chapter 501 and providing an effective 
date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 501.101, subsection 1, Code 1997, is amended to read as follows: 
1. "Articles" means the cooperative's articles of incorporation association. 

Sec. 2. Section 501.101, subsection 2, paragraph b, Code 1997, is amended to read as 
follows: 

b. An individ1:lal or general partnership that A person who owns at least one hundred fifty 
acres of agricultural land and receives as rent a share of the crops or the animals raised on 
the land if those crops or animals are a significant component of the cooperative's b1:lsiness 
operations that person is a natural person or a general partnership as organized under 
chapter 486 in which all partners are natural persons. 

Sec. 3. Section 501.101, subsection 4, Code 1997, is amended to read as follows: 
4. "Cooperative" means a cooperative corporation association organized under this chap

ter or converted to this chapter pursuant to section 501.601. 

Sec. 4. Section 501.101, subsection 6, Code 1997, is amended by adding the following 
new paragraph: 

NEW PARAGRAPH. c. A general partnership as organized under chapter 486 in which 
all the partners are natural persons actively engaged in farming as provided in section 9H.l. 

Sec. 5. Section 501.101, subsections 7 through 9, Code 1997, are amended to read as 
follows: 

7. "Member" means a person who owns.!! voting ste€k interest in a cooperative. 
8. "Shareholder" "Interest holder" means a person who owns ste€k an interest in a coop

erative, whether or not that ste€k interest has voting rights. 
9. "Voting ste€k interest" means ste€k an interest in a cooperative that has voting rights. 

Sec. 6. Section 501.101, Code 1997, is amended by adding the following new subsec
tions: 

NEW SUBSECTION. 6A. "Interest" means a voting interest or other interest in a coopera
tive as described in the cooperative's articles of association. 

NEW SUBSECTION. 7A. "Membership" means the interest established by a member 
owning a voting interest. 

Sec. 7. Section 501.102, subsection 2, Code 1997, is amended to read as follows: 
2. Unless its articles provide otherwise, a cooperative has perpetual duration and succes

sion in its corporate cooperative name and has the same powers as an individual to do all 
things necessary or convenient to carry out its business and affairs, including, witho1:lt 
limitation, all of the powers en1:lmerated in sections 490.602 and 490.606 but not limited to, 
all of the following: 

lh Sue and be sued, complain, and defend in its name. 
b. Have a seal, which may be altered at will, and use it, or a facsimile of it. by impressing 

or affixing it or in any other manner reproducing it. 
£, Make and amend bylaws, not inconsistent with its articles of association or with the 

laws of this state, for managing the business and regulating the affairs of the cooperative. 
d. Purchase, receive, lease, or otherwise acquire, and own, hold, improve, use, and other-
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wise deal with, real or personal property, or any legal or equitable interest in property, 
wherever located. 
~ Sell, convey, mortgage, pledge, lease, exchange, and otherwise dispose of all or any 

part of its property. 
L Purchase, receive, subscribe for, or otherwise acquire, own, hold, vote, use, sell, mort

gage, lend, pledge, or otherwise dispose of, and deal in and with shares or other interests in, 
or obligations of, any other entity. 

g,. Make contracts and guarantees, incur liabilities, borrow money, issue its notes, bonds, 
and other obligations, which may be convertible into or include the option to purchase other 
interests of the cooperative, and secure any of its obligations by mortgage or pledge of any of 
its property, franchises, or income. 

h. Lend money, invest and reinvest its funds, and receive and hold real and personal 
property as security for repayment. 

k Be a promoter, partner, member, associate, or manager of any partnership, joint ven
ture, trust, or other entity. 

1 Conduct its business, locate offices, and exercise the powers granted by this chapter 
within or without this state. 

k. Elect directors and appoint officers, employees, and agents of the cooperative, define 
their duties, fix their compensation, and lend them money and credit. 

1. Pay pensions and establish pension plans, pension trusts, profit-sharing plans, bonus 
plans, and benefit or incentive plans for any or all of its current or former directors, officers, 
employees, and agents. 

m. Make donations for the public welfare or for charitable, scientific, or educational pur
poses. 

n. Transact any lawful business that will aid governmental policy. 
o. Make payments or donations, or do any other act, not inconsistent with law, that 

furthers the business and affairs of the cooperative. 

Sec. 8. Section 501.103, subsections 1,2, and 5, Code Supplement 1997, are amended to 
read as follows: 

1. Notwithstanding section 9HA, any person or entity, subject to the limitations set forth 
in section 501.305, and subject to the cooperative's articles and bylaws, is permitted to own 
sffiek interests, including voting ste€k interests, in a cooperative. 

2. Notwithstanding section 9HA, a cooperative may, directly or indirectly, acquire or 
otherwise obtain or lease agricultural land in this state, for as long as the cooperative 
continues to meet the following requirements: 

a. Farming entities own sixty percent of the sffiek interests and are eligible to cast sixty 
percent of the votes at member meetings. 

b. Authorized persons own at least seventy-five percent of the sffiek interests and are 
eligible to cast at least seventy-five percent of the votes at member meetings. 

c. The cooperative does not, either directly or indirectly, acquire or otherwise obtain or 
lease agricultural land, if the total agricultural land either directly or indirectly owned or 
leased by the cooperative would then exceed six hundred forty acres. 

5. In the event of a transfer of ste€k an interest in a cooperative by operation of law as a 
result of death, divorce, bankruptcy, or pursuant to a security interest, the cooperative may 
disregard the transfer for purposes of determining compliance with subsection 2 for a period 
of two years after the transfer. 

Sec. 9. Section 501.105, subsection 2, Code 1997, is amended to read as follows: 
2. Articles must be signed by all of the incoFpoFatoFs organizers; and all other documents 

filed with the secretary of state must be signed by one of the cooperative's officers. The 
printed name and capacity of each signatory must appear in proximity to the signatory's 
signature. The secretary of state may accept a document containing a copy of the signature. 
A document is not required to contain a cOFpoFate seal, an acknowledgment, or a verifica
tion. 
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Sec. 10. Section 501.106, subsection 2, unnumbered paragraph 1, Code 1997, is amended 
to read as follows: 

A corporation cooperative may change its registered office or registered agent by deliver
ing to the secretary of state for filing a statement of change that sets forth all of the follow
ing: 

Sec. 11. Section 501.106, Code 1997, is amended by adding the following new subsec
tions: 

NEW SUBSECTION. 5. a. A registered agent may resign the agent's agency appoint
ment by signing and delivering to the secretary of state for filing the signed original state
ment of resignation. The statement may include a statement that the registered office is also 
discontinued. The registered agent shall send a copy of the statement of resignation by 
certified mail to the cooperative at its principal office and to the registered office, if not 
discontinued. The registered agent shall certify to the secretary of state that the copies have 
been sent to the cooperative, including the date the copies were sent. 

b. The agency appointment is terminated, and the registered office discontinued if so 
provided, on the date on which the statement was filed. 

NEW SUBSECTION. 6. a. A cooperative's registered agent is the cooperative's agent for 
service of process, notice, or demand required or permitted by law to be served on the coop
erative. 

b. If a cooperative has no registered agent, or the agent cannot with reasonable diligence 
be served, the cooperative may be served by registered or certified mail, return receipt re
quested, addressed to the secretary of the cooperative at its principal office. Service is per
fected under this paragraph at the earliest of any of the following: 

(1) The date that the cooperative receives the mail. 
(2) The date shown on the return receipt, if signed on behalf of the cooperative. 
(3) Five days after its deposit in the United States mail, as evidenced by the postmark, if 

mailed postpaid and correctly addressed. 
c. A cooperative may be served pursuant to this section or as provided in other provisions 

of this chapter, unless the manner of service is otherwise specifically provided for by statute. 

Sec. 12. Section 501.202, subsection 1, paragraph a, Code 1997, is amended to read as 
follows: 

a. The name, address, and occupation of each incorporator organizer. 

Sec. 13. Section 501.202, subsection 2, paragraph d, Code 1997, is amended to read as 
follows: 

d. The classes of ste€k interests and the authorized number of shares interests of each 
class. 

Sec. 14. Section 501.306, Code 1997, is amended to read as follows: 
501.306 NUMBER OF VOTES. 
A person who is a member or shareholder shall not own more than one membership er 

share of voting stock. The person shall be entitled to cast not more than one vote regarding 
any matter in which a vote is conducted, including any matter subject to a vote during a 
cooperative meeting. 

Sec. 15. Section 501.403, subsection 2, paragraph e, Code 1997, is amended to read as 
follows: 

e. Action required or permitted by this chapter to be taken at a board meeting may be 
taken without a meeting if the action is taken by all members of the board. The action must 
be evidenced by one or more written consents describing the action taken, signed by each 
director, and included in the minutes or filed with the corporate cooperative's records reflect
ing the action taken. Action taken under this section is effective when the last director signs 
the consent, unless the consent specifies a different effective date. A consent signed under 
this section has the effect of a meeting vote and may be described as such in any document. 
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Sec. 16. Section 501.403, subsection 3, Code 1997, is amended to read as follows: 
3. A director may waive any notice required by this chapter, the articles, or the bylaws 

before or after the date and time stated in the notice. The waiver must be in writing, signed 
by the director entitled to the notice, and filed with the minutes or corporate records of the 
cooperative. A director's attendance at or participation in a meeting waives any required 
notice to that director of the meeting unless the director at the beginning of the meeting or 
promptly upon the director's arrival objects to holding the meeting or transacting business 
at the meeting and does not thereafter vote for or assent to action taken at the meeting. 

Sec. 17. Section 501.404, subsection 1, paragraph b, Code Supplement 1997, is amended 
to read as follows: 

b. The material facts of the transaction and the director's interest were disclosed or known 
to the shareholders members entitled to vote and they authorized, approved, or ratified the 
transaction. For purposes of this paragraph, a conflict of interest transaction is authorized, 
approved, or ratified if it receives a majority of the votes entitled to be counted under this 
paragraph. Shares Voting interests owned by or voted under the control of a director who 
has a direct or indirect interest in the transaction, and shares voting interests owned by or 
voted under the control of an entity described in subsection 2, paragraph "a", shall not be 
counted in a vote of members to determine whether to authorize, approve, or ratify a conflict 
of interest transaction under this paragraph. The vote of those shares voting interests, 
however, is counted in determining whether the transaction is approved under other sec
tions of this chapter. A majority of the votes, whether or not the shareHolders members are 
present, that are entitled to be counted in a vote on the transaction under this paragraph 
constitutes a quorum for the purpose of taking action under this paragraph. 

Sec. 18. Section 501.407, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

The articles may contain a provision eliminating or limiting the personal liability of a 
director, officer, or sHareHolder interest holder of the cooperative for monetary damages for 
breach of a fiduciary duty as a director, officer, or sHareHolder interest holder, provided that 
the provision does not eliminate or limit liability for any of the following: 

Sec. 19. Section 501.407, subsections 1 and 3, Code 1997, are amended to read as fol
lows: 

1. A breach of the duty of loyalty to the cooperative or its sHareHolders interest holders. 
3. A transaction from which the director, officer, or sHareHolder interest holder derives an 

improper personal benefit. 

PARTB 
INDEMNIFICATION 

Sec. 20. NEW SECTION. 501.411 DEFINITIONS. 
As used in this part, unless the context otherwise requires: 
1. "Cooperative" includes any domestic or foreign predecessor entity of a cooperative in a 

merger or other transaction in which the predecessor's existence ceased upon consumma
tion of the transaction. 

2. "Director" means an individual who is or was a director of a cooperative or an indi
vidual who, while a director of a cooperative, is or was serving at the cooperative's request as 
a director, officer, partner, trustee, employee, or agent of another foreign or domestic coop
erative, corporation, partnership, joint venture, trust, employee benefit plan, or other enter
prise. A director is considered to be serving an employee benefit plan at the cooperative's 
request if the director's duties to the cooperative also impose duties on, or otherwise involve 
services by, that director to the plan or to participants in or beneficiaries of the plan. "Direc
tor" includes, unless the context requires otherwise, the estate or personal representative of 
a director. 
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3. "Expenses" include counsel fees. 
4. "Liability" means the obligation to pay ajudgment, settlement, penalty, fine, including 

an excise tax assessed with respect to an employee benefit plan, or reasonable expenses 
incurred with respect to a proceeding. 

5. "Official capacity" means: 
a. When used with respect to a director, the office of director in a cooperative. 
b. When used with respect to an individual other than a director, as contemplated in 

section 501.417, the office in a cooperative held by the officer or the employment or agency 
relationship undertaken by the employee or agent on behalf of the cooperative. 

"Official capacity" does not include service for any other foreign or domestic cooperative 
or any corporation, partnership, joint venture, trust, employee benefit plan, or other enter
prise. 

6. "Party" includes an individual who was, is, or is threatened to be made a named defen
dant or respondent in a proceeding. 

7. "Proceeding" means any threatened, pending, or completed action, suit, or proceeding, 
whether civil, criminal, administrative, or investigative and whether formal or informal. 

Sec.21. NEW SECTION. 501.412 AUTHORITY TO INDEMNIFY. 
1. Except as provided in subsection 4, a cooperative may indemnify an individual made a 

party to a proceeding because the individual is or was a director against liability incurred in 
the proceeding if all of the following apply: 

a. The individual acted in good faith. 
b. The individual reasonably believed either of the following: 
(1) In the case of conduct in the individual's official capacity with the cooperative, that 

the individual's conduct was in the cooperative's best interests. 
(2) In all other cases, that the individual's conduct was at least not opposed to the 

cooperative's best interests. 
c. In the case of any criminal proceeding, the individual had no reasonable cause to 

believe the individual's conduct was unlawful. 
2. A director's conduct with respect to an employee benefit plan for a purpose the director 

reasonably believed to be in the interests of the participants in and beneficiaries of the plan 
is conduct that satisfies the requirement of subsection 1, paragraph "b", subparagraph (2). 

3. The termination of a proceeding by judgment, order, settlement, conviction, or upon a 
plea of nolo contendere or its equivalent is not, of itself, determinative that the director did 
not meet the standard of conduct described in this section. 

4. A cooperative shall not indemnify a director under this section in either of the follow
ing circumstances: 

a. In connection with a proceeding by or in the right of the cooperative in which the 
director was adjudged liable to the cooperative. 

b. In connection with any other proceeding charging improper personal benefit to the 
director, whether or not involving action in the director's official capacity, in which the 
director was adjudged liable on the basis that personal benefit was improperly received by 
the director. 

5. Indemnification permitted under this section in connection with a proceeding by or in 
the right of the cooperative is limited to reasonable expenses incurred in connection with 
the proceeding. 

Sec. 22. NEW SECTION. 501.413 MANDATORY INDEMNIFICATION. 
Unless limited by its articles of association, a cooperative shall indemnify a director who 

was wholly successful, on the merits or otherwise, in the defense of any proceeding to which 
the director was a party because the director is or was a director of the cooperative against 
reasonable expenses incurred by the director in connection with the proceeding. 

Sec. 23. NEW SECTION. 501.414 ADVANCE FOR EXPENSES. 
1. A cooperative may pay for or reimburse the reasonable expenses incurred by a director 
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who is a party to a proceeding in advance of final disposition of the proceeding if any of the 
following apply: 

a. The director furnishes the cooperative a written affirmation of the director's good faith 
belief that the director has met the standard of conduct described in section 501.412. 

b. The director furnishes the cooperative a written undertaking, executed personally or on 
the director's behalf, to repay the advance if it is ultimately determined that the director did 
not meet the standard of conduct described in section 501.412. 

c. A determination is made pursuant to section 501.416 that the facts then known to those 
making the determination would not preclude indemnification under this part. 

2. The undertaking required by subsection 1, paragraph "bu, must be an unlimited general 
obligation of the director but need not be secured and may be accepted without reference to 
financial ability to make repayment. 

3. Determinations and authorizations of payments under this section shall be made in 
the manner specified in section 501.416. 

Sec. 24. NEW SECTION. 501.415 COURT-ORDERED INDEMNIFICATION. 
Unless a cooperative's articles of association provide otherwise, a director of the coopera

tive who is a party to a proceeding may apply for indemnification to the court conducting the 
proceeding or to another court of competent jurisdiction. On receipt of an application, the 
court after giving any notice the court considers necessary may order indemnification if it 
determines either of the following: 

1. The director is entitled to mandatory indemnification under section 501.413, in which 
case the court shall also order the cooperative to pay the director's reasonable expenses 
incurred to obtain court-ordered indemnification. 

2. The director is fairly and reasonably entitled to indemnification in view of all the 
relevant circumstances, whether or not the director met the standard of conduct set forth in 
section 501.412 orwas adjudged liable as described in section 501.412, subsection 4, but if 
the director was adjudged so liable the director's indemnification is limited to reasonable 
expenses incurred. 

Sec. 25. NEW SECTION. 501.416 DETERMINATION AND AUTHORIZATION OF 
INDEMNIFICATION. 

1. A cooperative shall not indemnify a director under section 501.412 unless authorized 
in the specific case after a determination has been made that indemnification of the director 
is permissible in the circumstances because the director has met the standard of conduct set 
forth in section 501.412. 

2. The determination shall be made by any of the following: 
a. By the board of directors by majority vote of a quorum consisting of directors not at the 

time parties to the proceeding. 
b. If a quorum cannot be obtained under paragraph "au, by majority vote of a committee 

duly designated by the board of directors, in which designation directors who are parties 
may participate, consisting solely of two or more directors not at the time parties to the 
proceeding. 

c. By special legal counsel. 
(1) The special legal counsel shall be selected by the board of directors or its committee in 

the manner prescribed in paragraph "au or "bu. 
(2) If a quorum of the board of directors cannot be obtained under paragraph "au and a 

committee cannot be designated under paragraph "bu, the special legal counsel shall be 
selected by majority vote of the full board of directors, in which selection directors who are 
parties may participate. 

d. By the members, but voting interests owned by or voted under the control of directors 
who are at the time parties to the proceeding shall not be voted on the determination. 

3. Authorization of indemnification and evaluation as to reasonableness of expenses 
shall be made in the same manner as the determination that indemnification is permissible, 



CH. 1152 LAWS OFTHE SEVENTY-SEVENTH GA, 1998 SESSION 346 

except that if the determination is made by special legal counsel, authorization of indemni
fication and evaluation as to reasonableness of expenses shall be made by those entitled 
under subsection 2, paragraph "c", to select counsel. 

Sec. 26. NEW SECTION. 501.417 INDEMNIFICATION OF OFFICERS, EMPLOYEES, 
AND AGENTS. 

Unless a cooperative's articles of association provide otherwise, all of the following ap
ply: 

1. An officer of the cooperative who is not a director is entitled to mandatory indemnifica
tion under section 501.413, and is entitled to apply for court-ordered indemnification under 
section 501.415, in each case to the same extent as a director. 

2. The cooperative may indemnify and advance expenses under this part to an officer, 
employee, or agent of the cooperative who is not a director to the same extent as to a director. 

3. A cooperative may also indemnify and advance expenses to an officer, employee, or 
agent who is not a director to the extent consistent with law that may be provided by its 
articles of association, bylaws, general or specific action of its board of directors, or con
tract. 

Sec. 27. NEW SECTION. 501.418 INSURANCE. 
A cooperative may purchase and maintain insurance on behalf of an individual who is or 

was a director, officer, employee, or agent of the cooperative, or who, while a director, officer, 
employee, or agent of the cooperative, is or was serving at the request of the cooperative as a 
director, officer, partner, trustee, employee, or agent of another foreign or domestic coopera
tive, corporation, partnership, joint venture, trust, employee benefit plan, or other enterprise, 
against liability asserted against or incurred by that individual in that capacity or arising 
from the individual's status as a director, officer, employee, or agent, whether or not the 
cooperative would have power to indemnify that individual against the same liability under 
section 501.412 or 501.413. 

Sec. 28. NEW SECTION. 501.419 APPLICATION OF THIS PART. 
Except as limited in section 501.412, subsection 4, paragraph "a", and subsection 5 with 

respect to proceedings by or in the right of the cooperative, the indemnification and ad
vancement of expenses provided by, or granted pursuant to, sections 501.411 through 501.418 
are not exclusive of any other rights to which persons seeking indemnification or advance
ment of expenses are entitled under a provision in the articles of association or bylaws, 
agreements, vote of the members or disinterested directors, or otherwise, both as to action in 
a person's official capacity and as to action in another capacity while holding the office. 
However, such provisions, agreements, votes, or other actions shall not provide indemnifi
cation for a breach of a director's duty of loyalty to the cooperative or its interest holders, for 
acts or omissions not in good faith or which involve intentional misconduct or knowing 
violation of the law, or for a transaction from which the person seeking indemnification 
derives an improper personal benefit. 

Sec. 29. Section 501.501, Code Supplement 1997, is amended to read as follows: 
501.501 ISSUANCE AND TRANSFER OF STOCK INTERESTS. 
1. A cooperative may issue the number of shares interests of each class authorized by its 

articles. A cooperative may issue fractional shares interests. s.teek Interests may be repre
sented by certificates or by entry on the cooperative's ste€k interest record books. 

2. A member shall not sell or otherwise transfer voting ste€k interests to any person. A 
member may be restricted or limited from selling or otherwise transferring any other class 
of ste€k interests of the cooperative as provided by the cooperative's articles of iReoFpOratioR 
association or bylaws or an agreement executed between the cooperative and the member. 

3. A cooperative may acquire its own ~ interests, and shares interests so acquired 
constitute authorized but unissued shares interests. 
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Sec. 30. Section 501.502, subsection 2, paragraph a, Code Supplement 1997, is amended 
to read as follows: 

a. The member has attempted to transfer ste€k any interest to a person who is not a 
member and has not been approved for membership. 

Sec.31. Section 501.502, subsection 4, Code Supplement 1997, is amended to read as 
follows: 

4. The cooperative shall redeem, without interest, the voting ste€k interest of a terminated 
member within one year after the termination of the membership for the fair market value of 
the ste€k interest. If the amount originally paid by the member for the voting ste€k interest 
was less than ten percent of the total amount the member paid for all classes of ste€k 
interests, the cooperative may redeem the voting ste€k interest for its issue price if the 
cooperative's articles of incorporation association grant the cooperative this authority. 

Sec. 32. Section 501.502, subsection 5, unnumbered paragraph 1, Code Supplement 
1997, is amended to read as follows: 

The cooperative shall redeem, without interest, all of the terminated member's allocated 
patronage refunds and preferred ste€k interests originally issued as allocated patronage 
refunds for the issue price as follows: 

Sec. 33. Section 501.503, subsections 1 and 4, Code 1997, are amended to read as fol
lows: 

1. If the articles authorize the payment of dividends distributions on a class of ste€k 
interests, then the directors may declare diyidends a distribution pursuant to the articles. 
Dividends may Distributions shall not exceed eight percent of the value of the ste€k interest 
in each fiscal year. The members may control the amount that is allocated under this 
subsection. 

4. The cooperative shall have an unconditional binding obligation to distribute to the 
members all remaining net savings as determined under the United States Internal Revenue 
Code. These net savings shall be allocated to each member in proportion to the business the 
member did with the cooperative during the preceding fiscal year. The net savings may be 
separately calculated for two or more categories of business, and allocated to the members 
on the basis of business done within each of these categories. Net savings shall be distrib
uted in the form of cash or ste€k interests, or a combination of cash and ste€k interests, as 
determined by the board. 

Sec. 34. Section 501.603, subsection 2, Code 1997, is amended to read as follows: 
2. A cooperative may sell, lease, exchange, or otherwise dispose of all, or substantially all, 

of its property, with or without the good will, on the terms and conditions and for the 
consideration determined by the board, which consideration may include the preferred 
ste€k interests of another cooperative, if the board recommends the proposed transaction to 
the members, and the members approve it by the vote of two-thirds of the votes cast on a 
ballot in which a majority of all votes are cast. The board may condition its submission of 
the proposed transaction on any basis. 

PARTB 
MERGER AND CONSOLIDATION BETWEEN COOPERATIVES 

ORGANIZED UNDER THIS CHAPTER 

Sec.35. NEW SECTION. 501.611 DEFINITIONS. 
When used in this part, unless the context otherwise requires: 
1. "Consolidation" means the uniting of two or more cooperatives organized under this 

chapter into one cooperative organized under this chapter, in such manner that a new 
cooperative is formed, and the new cooperative absorbs the others, which cease to exist as 
separate entities. 
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2. "Dissenting member" means a voting member who votes in opposition to the plan of 
merger or consolidation and who makes a demand for payment of the fair value under 
section 501.615. 

3. "Fair value" means the cash price that would be paid by a willing buyer to a willing 
seller, neither being under any compulsion to buy or sell. 

4. "Issue price" means the amount paid for an interest in the old cooperative or the amount 
stated in a notice of allocation of patronage distributions. 

5. "Merger" means the uniting of two or more cooperatives organized under this chapter 
into one cooperative organized under this chapter, in such manner that one of the merging 
associations continues to exist and absorbs the others, which cease to exist as entities. 
"Merger" does not include the acquisition, by purchase or otherwise, of the assets of one 
cooperative by another, unless the acquisition only becomes effective by the filing of articles 
of merger by the cooperatives and the issuance of a certificate of merger pursuant to sections 
501.617 and 501.618. 

6. "New cooperative" is the cooperative resulting from the consolidation of two or more 
cooperatives organized under this chapter. 

7. "Old cooperative" means the cooperative in which the member owns or owned a mem
bership prior to merger or consolidation. 

8. "Surviving cooperative" is the cooperative resulting from the merger of two or more 
cooperatives organized under this chapter. 

Sec. 36. NEW SECTION. 501.612 MERGER. 
Any two or more cooperatives may merge into one cooperative in the manner provided in 

this section. The board of directors of each cooperative shall, by resolution adopted by a 
majority vote of all members of each board, approve a plan of merger which shall set forth all 
of the following: 

1. The names of the cooperatives proposing to merge and the name of the surviving coop-
erative. 

2. The terms and conditions of the proposed merger. 
3. A statement of any changes in the articles of association of the surviving cooperative. 
4. Other provisions deemed necessary or desirable. 

Sec. 37. NEW SECTION. 501.613 CONSOLIDATION. 
Any two or more cooperatives may be consolidated into a new cooperative as provided in 

this section. The board of directors of each cooperative shall, by resolution adopted by a 
majority vote of all members of each board, approve a plan of consolidation setting forth: 

1. The names of the cooperatives proposing to consolidate and the name of the new 
cooperative. 

2. The terms and conditions of the proposed consolidation. 
3. With respect to the new cooperative, all of the statements required to be set forth in 

articles of association for cooperatives. 
4. Other provisions deemed necessary or desirable. 

Sec. 38. NEW SECTION. 501.614 VOTE OF MEMBERS. 
1. The board of directors of a cooperative, upon approving a plan of merger or consolida

tion, shall, by motion or resolution, direct that the plan be submitted to a vote at a meeting of 
members, which may be either an annual or special meeting. Written notice shall be given 
not less than twenty days prior to the meeting, either personally or by mail, to each voting 
member of record. The notice shall state the time, place, and purpose of the meeting, and a 
summary of the plan of merger or consolidation shall be included in or enclosed with the 
notice. 

2. At the meeting, a ballot of the members who are entitled to vote in the affairs of the 
association shall be taken on the proposed plan of merger or consolidation. The plan of 
merger or consolidation shall be approved if two-thirds of the members vote affirmatively on 
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a ballot in which a majority of all voting members participate. Voting may be by mail ballot 
notwithstanding any contrary provision in the articles of association or bylaws. 

Sec. 39. NEW SECTION. 501.615 OBJECTION OF MEMBERS - PURCHASE OF IN
TERESTS UPON DEMAND. 

1. If a member of a cooperative which is a party to a merger or consolidation files with the 
cooperative, prior to or at the meeting of members at which the plan is submitted to a vote, a 
written objection to the plan of merger or consolidation, and votes in opposition to the plan, 
and the member, within twenty days after the merger or consolidation is approved by the 
other members, makes written demand on the surviving or new cooperative for payment of 
the fair value of that member's interest as of the day prior to the date on which the vote was 
taken approving the merger or consolidation, the surviving or new cooperative shall pay to 
the member, upon surrender of that person's certificate of membership or interests in the 
cooperative, the fair value of that person's interest as provided in section 501.616. A member 
who fails to make demand within the twenty-day period is conclusively presumed to have 
consented to the merger or consolidation and is bound by its terms. 

2. In the event that a dissenting member does business with the surviving or new coopera
tive before payment has been made for that person's membership, the dissenting member is 
deemed to have consented to the merger or consolidation and to have waived all further 
rights as a dissenting member. 

Sec. 40. NEW SECTION. 501.616 VALUE DETERMINED. 
1. Within twenty days after the merger or consolidation is effected, the surviving or new 

cooperative shall make a written offer to each dissenting member to pay a specified sum 
deemed by the surviving or new cooperative to be the fair value of that dissenting member's 
interest in the old cooperative. This offer shall be accompanied by a balance sheet of the old 
cooperative as of the latest available date, a profit and loss statement of the old cooperative 
for the twelve-month period ending on the date of the balance sheet, and a list of the dissent
ing member's interests in the old cooperative. If the dissenting member does not agree that 
the sum stated in the notice represents the fair value of the member's interest, then the 
member may file a written objection with the surviving or new cooperative within twenty 
days after receiving the notice. A dissenting member who fails to file the objection within 
the twenty-day period is conclusively presumed to have consented to the fair value stated in 
the notice. 

2. If the surviving or new cooperative receives any objections to fair values, then within 
ninety days after the merger or consolidation is effected, the surviving or new cooperative 
shall file a petition in district court asking for a finding and determination of the fair value 
of each type of equity. The action shall be tried as an equitable action. 

3. The fair value of a dissenting member's interest in the old cooperative shall be deter
mined as of the day preceding the merger or consolidation by taking the lesser of either the 
issue price of the dissenting member's membership, deferred patronage, and any other inter
ests in the cooperative, or the amount determined by subtracting the old cooperative's debts 
from the fair market value of the old cooperative's assets, dividing the remainder by the total 
issue price of all memberships, deferred patronage and all other interests, and then multi
plying the quotient from this division by the total issue price of a dissenting member's 
membership, deferred patronage, and other interests. 

4. The surviving or new cooperative shall pay to each dissenting member in cash within 
sixty days after the merger or consolidation the amount paid in cash by the dissenting 
member for that member's interest in the old cooperative. The surviving or new cooperative 
shall pay the remainder of each dissenting member's fair value in ten annual equal pay
ments. The final payment must be made not later than fifteen years after the merger or 
consolidation. The value of the deferred patronage or interests issued to evidence deferred 
patronage shall be considered a liability of the surviving or new cooperative as reflected in 
the accounts of the surviving or new cooperative until the value of the deferred patronage or 
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interests issued to evidence deferred patronage is paid in full to the dissenting member. A 
dissenting member who is a natural person who dies before receiving the fair value shall 
have all of the person's fair value paid with the same priority as if the person was a member 
at the time of death. 

Sec.41. NEW SECTION. 501.617 ARTICLES OF MERGER OR CONSOLIDATION. 
Upon approval, articles of merger or articles of consolidation shall be executed by each 

cooperative as provided in section 501.105. The articles must include the following: 
1. The plan of merger or the plan of consolidation. 
2. As to each cooperative, the number of members. 
3. As to each cooperative, the number of members who voted for and against the plan at 

the meeting called for that purpose. 
The articles of merger or articles of consolidation shall be delivered to the secretary of 

state for filing. 
The secretary of state, upon the filing of articles of merger or articles of consolidation, 

shall issue a certificate of merger or a certificate of consolidation and send the certificate to 
the surviving or new cooperative, or to its representative. 

Sec. 42. NEW SECTION. 501.618 WHENEFFECTlVE-EFFECT. 
A merger or consolidation shall become effective upon the date that the certificate of 

merger or the certificate of consolidation is issued by the secretary of state, or the effective 
date specified in the articles of merger or articles of consolidation, whichever is later. 

When a merger or consolidation has become effective: 
1. The several cooperatives which are parties to the plan of merger or consolidation shall 

be a single cooperative, which, in the case of a merger, shall be that cooperative designated 
in the plan of merger as the surviving cooperative, and, in the case of consolidation, shall be 
that cooperative designated in the plan of consolidation as the new cooperative. 

2. The separate existence of all cooperatives which are parties to the plan of merger or 
consolidation, except the surviving or new cooperative, shall cease. 

3. The surviving or new cooperative shall have all the rights, privileges, immunities, and 
powers and shall be subject to all the duties and liabilities of a cooperative organized under 
this chapter. 

4. The surviving or new cooperative shall possess all the rights, privileges, immunities, 
and franchises, public as well as private, of each of the merging or consolidating coopera
tives. 

5. All property, real, personal, and mixed, and all debts due on whatever account, includ
ing all choses in action, and all and every other interest, of or belonging to or due to each of 
the cooperatives merged or consolidated, shall be transferred to and vested in the surviving 
or new cooperative without further act or deed. The title to any real estate, or any interest in 
real estate vested in any of the cooperatives merged or consolidated, shall not revert or be in 
any way impaired by reason of the merger or consolidation. 

6. A surviving or new cooperative shall be responsible and liable for all obligations and 
liabilities of each of the cooperatives merged or consolidated. 

7. Any claim existing or action or proceeding pending by or against any of the coopera
tives merged or consolidated may be prosecuted as if the merger or consolidation had not 
taken place, or the surviving or new cooperative may be substituted for the merged or con
solidated cooperative. Neither the rights of creditors nor any liens upon the property of any 
cooperative shall be impaired by a merger or consolidation. 

8. In the case of a merger, the articles of association of the surviving cooperative shall be 
deemed to be amended to the extent that changes in its articles of association are stated in 
the plan of merger. In the case of a consolidation, the statements set forth in the articles of 
consolidation which are required or permitted to be set forth in the articles of association of 
a cooperative shall be deemed to be the original articles of association of the new coopera
tive. 
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9. The aggregate amount of the net assets of the merging or consolidating cooperative 
which was available for the payment of distributions immediately prior to the merger or 
consolidation, to the extent that the amount is not transferred to stated capital by the issu
ance of interests or otherwise, shall continue to be available for the payment of distributions 
by the surviving or new cooperative. 

Sec. 43. NEW SECTION. 501.619 ABANDONMENT BEFORE FILING. 
At any time prior to the filing of the articles of merger or consolidation, the merger or 

consolidation may be abandoned pursuant to provisions set forth in the plan of merger or 
consolidation. 

SUBCHAPTER VII 
RECORDS AND REPORTS 

PART A 
RECORDS 

Sec. 44. NEW SECTION. 501.701 RECORDS. 
1. A cooperative shall keep as permanent records minutes of all meetings of its members 

and board of directors, a record of all actions taken by the members or board of directors 
without a meeting, and a record of all actions taken by a committee of the board of directors 
in place of the board of directors on behalf of the cooperative. 

2. A cooperative shall maintain appropriate accounting records. 
3. A cooperative or its agent shall maintain a record of its interest holders in a form that 

permits preparation of a list of the names and addresses of all interest holders in alphabeti
cal order by class of interests showing the number and class of interests held by each. 

4. A cooperative shall maintain its records in written form or in another form capable of 
conversion into written form within a reasonable time. 

5. A cooperative shall keep a copy of the following records: 
a. Its articles or restated articles of association and all amendments to them currently in 

effect. 
b. Its bylaws or restated bylaws and all amendments to them currently in effect. 
c. Resolutions adopted by its board of directors creating one or more classes or series of 

interests, and fixing their relative rights, preferences, and limitations, if the interests issued 
pursuant to those resolutions are outstanding. 

d. The minutes of all members' meetings, and records of all action taken by members 
without a meeting, for the past three years. 

e. All written communications to interest holders generally within the past three years, 
including the financial statements furnished for the past three years under section 501.711. 

f. A list of the names and business addresses of its current directors and officers. 
g. Its most recent biennial* report delivered to the secretary of state under section 501.713. 

Sec. 45. NEW SECTION. 501.702 INSPECTION OF RECORDS BY INTEREST HOLD
ERS. 

1. An interest holder of a cooperative is entitled to inspect and copy, during regular busi
ness hours at the cooperative's principal office, any of the records of the cooperative de
scribed in section 501.701, subsection 5, if the interest holder gives the cooperative written 
notice of the interest holder's demand at least five business days before the date on which 
the interest holder wishes to inspect and copy. 

2. An interest holder of a cooperative is entitled to inspect and copy, during regular busi
ness hours at a reasonable location specified by the cooperative, any of the following records 
of the cooperative if the interest holder meets the requirements of subsection 3 and gives the 
cooperative written notice of the interest holder's demand at least five business days before 
the date on which the interest holder wishes to inspect and copy any of the following: 

• The word "annual" probably intended 
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a. Excerpts from minutes of any meeting of the board of directors, records of any action of 
a committee of the board of directors while acting in place of the board of directors on behalf 
of the cooperative, minutes of any meeting of the members, and records of action taken by 
the members or board of directors without a meeting, to the extent not subject to inspection 
under subsection 1 of this section. 

b. Accounting records of the cooperative. 
c. The record of interest holders. 
3. An interest holder may inspect and copy the records described in subsection 2 only if: 
a. The interest holder's demand is made in good faith and for a proper purpose. 
b. The interest holder describes with reasonable particularity the interest holder's pur

pose and the records the interest holder desires to inspect. 
c. The records are directly connected with the interest holder's purpose. 
4. The right of inspection granted by this section shall not be abolished or limited by a 

cooperative's articles of association or bylaws. 
5. This section does not affect either of the following: 
a. The right of a member to obtain information under section 501.702 or the right of an 

interest holder to obtain information, if the interest holder is in litigation with the coopera
tive, to the same extent as any other litigant. 

b. The power of a court, independently of this chapter, to compel the production of coop
erative records for examination. 

Sec. 46. NEW SECTION. 501.703· SCOPE OF INSPECTION RIGHT. 
1. An interest holder's agent or attorney has the same inspection and copying rights as 

the interest holder the agent or attorney represents. 
2. The right to copy records under section 501.702 includes, if reasonable, the right to 

receive copies made by photographic, xerographic, or other technological means. 
3. The cooperative may impose a reasonable charge, covering the costs of labor and 

material, for copies of any documents provided to the interest holder. The charge shall not 
exceed the estimated cost of production or reproduction of the records. 

4. The cooperative may comply with an interest holder's demand to inspect the record of 
interest holders under section 501.702, subsection 2, paragraph "c", by providing the inter
est holder with a list of its interest holders that was compiled no earlier than the date of the 
interest holder's demand. 

Sec. 47. NEW SECTION. 501.704 COURT-ORDERED INSPECTION. 
1. If a cooperative does not allow an interest holder who complies with section 501.702, 

subsection 1, to inspect and copy any records required by that subsection to be available for 
inspection, the district court of the county where the cooperative's principal office or, if none 
in this state, its registered office is located may summarily order inspection and copying of 
the records demanded at the cooperative's expense upon application of the interest holder. 

2. If a cooperative does not within a reasonable time allow an interest holder to inspect 
and copy any other records, the interest holder who complies with section 501.702, subsec
tions 2 and 3, may apply to the district court in the county where the cooperative's principal 
office or, if not in this state, its registered office is located for an order to permit inspection 
and copying of the records demanded. The court shall dispose of an application under this 
subsection on an expedited basis. 

3. If the court orders inspection and copying of the records demanded, it shall also order 
the cooperative to pay the interest holder's costs, including reasonable counsel fees, in
curred to obtain the order unless the cooperative proves that it refused inspection in good 
faith because it had a reasonable basis for doubt about the right of the interest holder to 
inspect the records demanded. 

4. If the court orders inspection and copying of the records demanded, it may impose 
reasonable restrictions on the use or distribution of the records by the demanding interest 
holder. 
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PARTB 
REPORTS 

CH. 1152 

Sec. 48. NEW SECTION. 501.711 FINANClALSTATEMENTSFORINTERESTHOLD
ERS. 

A cooperative shall prepare annual financial statements, which may be consolidated or 
combined statements of the cooperative and one or more of its subsidiaries, as appropriate, 
that include a balance sheet as of the end of the fiscal year and an income statement for that 
year. Upon written request from an interest holder, a cooperative, at its expense, shall 
furnish to that interest holder the financial statements requested. If the annual financial 
statements are reported upon by a public accountant, the report must accompany the finan
cial statements. 

Sec. 49. NEW SECTION. 501.712 OTHER REPORTS TO INTEREST HOLDERS. 
1. If a cooperative indemnifies or advances expenses to a director under sections 501.412 

through 501.415 in connection with a proceeding by or in the right of the cooperative, the 
cooperative shall report the indemnification or advance in writing to the members with or 
before the notice of the next members' meeting. 

2. If a cooperative issues or authorizes the issuance of interests for promissory notes or for 
promises to render services in the future, the cooperative shall report in writing to the mem
bers the number of interests authorized or issued, and the consideration received by the 
cooperative, with or before the notice of the next members' meeting. 

Sec. 50. NEW SECTION. 501.713 ANNUAL REPORT FOR SECRETARY OF STATE. 
1. Each cooperative authorized to transact business in this state shall deliver to the secre

tary of state for filing an annual report that sets forth all of the following: 
a. The name of the cooperative. 
b. The address of its registered office and the name of its registered agent at that office in 

this state, together with the consent of any new registered agent. 
c. The address of its principal office. 
d. The names and addresses ofthe president, secretary, treasurer, and one member of the 

board of directors. 
2. Information in the annual report must be current as of the first day of January of the 

year in which the report is due. The report shall be executed on behalf of the cooperative and 
signed as provided in section 501.105 or by any other person authorized by the board of 
directors ofthe cooperative. 

3. The first annual report shall be delivered to the secretary of state between January 1 
and April 1 of the first even-numbered year following the calendar year in which a coopera
tive was organized. Subsequent annual reports must be delivered to the secretary of state 
between January 1 and April 1 of the following calendar years. A filing fee for the annual 
report shall be determined by the secretary of state. 

4. If an annual report does not contain the information required by this section, the 
secretary of state shall promptly notify the reporting cooperative in writing and return the 
report to the cooperative for correction. 

5. The secretary of state may provide for the change of registered office or registered agent 
on the form prescribed by the secretary of state for the annual report, provided that the form 
contains the information required in section 501.106. If the secretary of state determines 
that an annual report does not contain the information required by this section but other
wise meets the requirements of section 501.106 for the purpose of changing the registered 
office or registered agent, the secretary of state shall file the statement of change of regis
tered office or registered agent, effective as provided in section 501.105, before returning the 
biennial* report to the cooperative as provided in this section. A statement of change of 
registered office or agent pursuant to this subsection shall be executed by a person autho
rized to execute the annual report . 

• The word "annual" probably intended 
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DIVISIONVlII 
DISSOLUTION 

PART A 
GENERAL 

354 

Sec.51. NEW SECTION. 501.801 DISSOLUTION BY ORGANIZERS OR INITIAL DI
RECTORS. 

A majority of the organizers or initial directors of a cooperative that has not issued inter
ests or has not commenced business may dissolve the cooperative by delivering to the secre
tary of state for filing articles of dissolution that set forth all of the following: 

1. The name of the cooperative. 
2. The date of its organization. 
3. Either of the following: 
a. That none of the cooperative's interests have been issued. 
b. That the cooperative has not commenced business. 
4. That no debt of the cooperative remains unpaid. 
5. That the net assets of the cooperative remaining after winding up have been distributed 

in accordance with this chapter and the articles of association of the cooperative. 
6. That a majority of the organizers or initial directors authorized the dissolution. 

Sec. 52. NEW SECTION. 501.802 DISSOLUTION BY BOARD OF DIRECTORS AND 
MEMBERS. 

1. A cooperative's board of directors may propose dissolution for submission to the mem
bers. 

2. For a proposal to dissolve to be adopted both of the following must apply: 
a. The board of directors must recommend dissolution to the members unless the board of 

directors determines that because of conflict of interest or other special circumstances it 
should make no recommendation and communicates the basis for its determination to the 
members. 

b. The members entitled to vote must approve the proposal to dissolve as provided in 
subsection 5. 

3. The board of directors may condition its submission of the proposal for dissolution on 
any basis. 

4. The cooperative shall notify each member of a meeting to consider dissolution in ac
cordance with section 501.302. The notice must also state that the purpose, or one of the 
purposes, of the meeting is to consider dissolving the cooperative. 

5. Unless the articles of association or the board of directors acting pursuant to subsec
tion 3 require a greater vote or a vote by voting groups, the proposal to dissolve must be 
approved by a majority of all the votes entitled to be cast on that proposal in order to be 
adopted. 

Sec. 53. NEW SECTION. 501.803 ARTICLES OF DISSOLUTION. 
1. At any time after dissolution is authorized, the cooperative may dissolve by delivering 

to the secretary of state for filing articles of dissolution setting forth all of the following: 
a. The name of the cooperative. 
b. The date dissolution was authorized. 
c. If dissolution was approved by the members, both of the following: 
(1) The number of votes entitled to be cast on the proposal to dissolve. 
(2) Either the total number of votes cast for and against dissolution or the total number of 

undisputed votes cast for dissolution and a statement that the number cast for dissolution 
was sufficient for approval. 

2. A cooperative is dissolved upon the effective date of its articles of dissolution. 

Sec. 54. NEW SECTION. 501.804 REVOCATION OF DISSOLUTION. 
1. A cooperative may revoke its dissolution within one hundred twenty days of the effec

tive date of the dissolution. 
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2. Revocation of dissolution must be authorized in the same manner as the dissolution 
was authorized unless that authorization permitted revocation by action of the board of 
directors alone, in which event the board of directors may revoke the dissolution without 
member action. 

3. After the revocation of dissolution is authorized, the cooperative may revoke the disso
lution by delivering to the secretary of state for filing articles of revocation of dissolution, 
together with a copy of its articles of dissolution, that set forth all of the following: 

a. The name of the cooperative. 
b. The effective date of the dissolution that was revoked. 
c. The date that the revocation of dissolution was authorized. 
d. If the cooperative's board of directors or organizers revoked the dissolution, a statement 

to that effect. 
e. If the cooperative's board of directors revoked a dissolution authorized by the members, 

a statement that revocation was permitted by action by the board of directors alone pursuant 
to that authorization. 

f. If member action was required to revoke the dissolution, the information required by 
section 501.803, subsection 1, paragraph "c". 

4. Revocation of dissolution is effective upon the effective date of the articles of revocation 
of dissolution. 

5. When the revocation of dissolution is effective, it relates back to and takes effect as of 
the effective date of the dissolution as if the dissolution had never occurred. 

Sec. 55. NEW SECTION. 501.805 EFFECT OF DISSOLUTION. 
1. A dissolved cooperative continues its existence but shall not carry on any business 

except that appropriate to wind up and liquidate its business and affairs, including any of 
the following: 

a. Collecting its assets. 
b. Disposing of its properties that will not be distributed in kind in accordance with this 

chapter and the cooperative's articles of association. 
c. Discharging or making provision for discharging its liabilities. 
d. Distributing its remaining property in accordance with this chapter and the cooperative's 

articles of association. 
e. Doing every other act necessary to wind up and liquidate its business and affairs. 
2. Dissolution of a cooperative does not do any of the following: 
a. Transfer title to the cooperative's property. 
b. Prevent transfer of its interests, although the authorization to dissolve may provide for 

closing the cooperative's interest transfer records. 
c. Subject its directors or officers to standards of conduct different from those prescribed 

in section 501.406. 
d. Change quorum or voting requirements for its board of directors or members; change 

provisions for selection, resignation, or removal of its directors or officers or both; or change 
provisions for amending its bylaws. 

e. Prevent commencement of a proceeding by or against the cooperative in its name. 
f. Abate or suspend a proceeding pending by or against the cooperative on the effective 

date of dissolution. 
g. Terminate the authority of the registered agent of the cooperative. 

Sec. 56. NEW SECTION. 501.805A DISTRIBUTION OF ASSETS. 
Upon the cooperative's dissolution, the cooperative's assets shall first be used to pay 

expenses necessary to carry out the dissolution and liquidation of assets, then be used to pay 
the cooperative's obligations other than the payment of deferred patronage or interests 
issued as deferred patronage, and the remainder shall be paid in the manner set forth in the 
cooperative's articles of association. 
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Sec. 57. NEW SECTION. 501.806 KNOWN CLAIMS AGAINST DISSOLVED COOP
ERATIVE. 

1. A dissolved cooperative may dispose of the known claims against it by following the 
procedure described in this section. 

2. The dissolved cooperative shall notify its known claimants in writing of the dissolu
tion at any time after the effective date of the dissolution. The written notice must do all of 
the following: 

a. Describe information that must be included in a claim. 
b. Provide a mailing address where a claim may be sent. 
c. State the deadline, which shall not be fewer than one hundred twenty days from the 

effective date of the written notice, by which the dissolved cooperative must receive the 
claim. 

d. State that the claim will be barred if not received by the deadline. 
3. A claim against the dissolved cooperative is barred if either of the following occur: 
a. A claimant who was given written notice under subsection 2 does not deliver the claim 

to the dissolved cooperative by the deadline. 
b. A claimant whose claim was rejected by the dissolved cooperative does not commence 

a proceeding to enforce the claim within ninety days from the effective date of the rejection 
notice. 

4. For purposes of this section, "claim" does not include a contingent liability or a claim 
based on an event occurring after the effective date of dissolution. 

Sec. 58. NEW SECTION. 501.807 UNKNOWN CLAIMS AGAINST DISSOLVED CO
OPERATIVE. 

1. A dissolved cooperative may also publish notice of its dissolution and request that 
persons with claims against the cooperative present them in accordance with the notice. 

2. The notice must meet all of the following requirements: 
a. Be published one time in a newspaper of general circulation in the county where the 

dissolved cooperative's principal office or, if not in this state, its registered office is or was 
last located. 

b. Describe the information that must be included in a claim and provide a mailing ad
dress where the claim may be sent. 

c. State that a claim against the cooperative will be barred unless a proceeding to enforce 
the claim is commenced within five years after the publication of the notice. 

3. If the dissolved cooperative publishes a newspaper notice in accordance with subsec
tion 2, the claim of each of the following claimants is barred unless the claimant com
mences a proceeding to enforce the claim against the dissolved cooperative within five years 
after the publication date of the newspaper notice: 

a. A claimant who did not receive written notice under section 501.806. 
b. A claimant whose claim was timely sent to the dissolved cooperative but not acted on. 
c. A claimant whose claim is contingent or based on an event occurring after the effective 

date of dissolution. 
4. A claim may be enforced under this section in either of the following ways: 
a. Against the dissolved cooperative, to the extent of its undistributed assets. 
b. If the assets have been distributed in liquidation, against an interest holder of the 

dissolved cooperative to the extent of the interest holder's pro rata share of the claim or the 
cooperative assets distributed to the interest holder in liquidation, whichever is less, but an 
interest holder's total liability for all claims under this section shall not exceed the total 
amount of assets distributed to the interest holder in liquidation. 
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PARTB 
ADMINISTRATIVE DISSOLUTION 

CH. 1152 

Sec. 59. NEW SECTION. 501.811 GROUNDS FOR ADMINISTRATIVE DISSOLUTION. 
The secretary of state may commence a proceeding under section 501.812 to administra

tively dissolve a cooperative if any of the following apply: 
1. The cooperative has not delivered an annual report to the secretary of state in a form 

that meets the requirements of section 501.713, within sixty days after it is due, or has not 
paid the filing fee as determined by the secretary of state, within sixty days after it is due. 

2. The cooperative is without a registered agent or registered office in this state for sixty 
days or more. 

3. The cooperative does not notify the secretary of state within sixty days that its regis
tered agent or registered office has been changed, that its registered agent has resigned, or 
that its registered office has been discontinued. 

4. The cooperative's period of duration stated in its articles of association expires. 

Sec. 60. NEW SECTION. 501.812 PROCEDURE FOR AND EFFECT OF ADMINIS
TRATIVE DISSOLUTION. 

1. If the secretary of state determines that one or more grounds exist under section 501.811 
for dissolving a cooperative, the secretary of state shall serve the cooperative with written 
notice of the secretary of state's determination under section 501.106. 

2. If the cooperative does not correct each ground for dissolution or demonstrate to the 
reasonable satisfaction of the secretary of state that each ground determined by the secre
tary of state does not exist within sixty days after service of the notice is perfected under 
section 50l.106, the secretary of state shall administratively dissolve the cooperative by 
signing a certificate of dissolution that recites the ground or grounds for dissolution and its 
effective date. The secretary of state shall file the original of the certificate and serve a copy 
on the cooperative under section 501.106. 

3. A cooperative administratively dissolved continues its existence but shall not carry on 
any business except that necessary to wind up and liquidate its business and affairs under 
section 501.805 and notify claimants under sections 501.806 and 501.807. 

4. The administrative dissolution of a cooperative does not terminate the authority of its 
registered agent. 

5. The secretary of state's administrative dissolution of a cooperative pursuant to this 
section appoints the secretary of state the cooperative's agent for service of process in any 
proceeding based on a cause of action which arose during the time the cooperative was 
authorized to transact business in this state. Service of process on the secretary of state 
under this subsection is service on the cooperative. Upon receipt of process, the secretary of 
state shall serve a copy of the process on the cooperative as provided in section 501.106. 
This subsection does not preclude service on the cooperative's registered agent, if any. 

Sec. 6l. NEW SECTION. 501.813 REINSTATEMENT FOLLOWING ADMINISTRA
TIVE DISSOLUTION. 

1. A cooperative administratively dissolved under section 501.812 may apply to the secre
tary of state for reinstatement within two years after the effective date of dissolution. The 
application must meet all of the following requirements: 

a. Recite the name of the cooperative at its date of dissolution and the effective date of its 
administrative dissolution. 

b. State that the ground or grounds for dissolution have been eliminated. 
c. State a name that satisfies the requirements of section 501.104. 
d. State the federal tax identification number of the cooperative. 
2. a. The secretary of state shall refer the federal tax identification number contained in 

the application for reinstatement to the department of revenue and finance. The department 
of revenue and finance shall report to the secretary of state the tax status of the cooperative. 
If the department reports to the secretary of state that a filing delinquency or liability exists 
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against the cooperative, the secretary of state shall not cancel the certificate of dissolution 
until the filing delinquency or liability is satisfied. 

b. If the secretary of state determines that the application contains the information re
quired by subsection 1, and that a delinquency or liability reported pursuant to paragraph 
"a" has been satisfied, and that the information is correct, the secretary of state shall cancel 
the certificate of dissolution and prepare a certificate of reinstatement that recites the secre
tary of state's determination and the effective date of reinstatement, file the original of the 
certificate, and serve a copy on the cooperative under section 501.106. If the name of the 
cooperative as provided in subsection 1, paragraph "c", is different than the name in subsec
tion 1, paragraph "a", the certificate of reinstatement shall constitute an amendment to the 
articles of association insofar as it pertains to the name. 

3. When the reinstatement is effective, it relates back to and takes effect as of the effective 
date of the administrative dissolution as if the administrative dissolution had never oc
curred. 

Sec. 62. NEW SECTION. 501.814 APPEAL FROM DENIAL OF REINSTATEMENT. 
1. If the secretary of state denies a cooperative's application for reinstatement following 

administrative dissolution, the secretary of state shall serve the cooperative under section 
501.106 with a written notice that explains the reason or reasons for denial. 

2. The cooperative may appeal the denial of reinstatement to the district court within 
thirty days after service of the notice of denial is perfected. The cooperative appeals by 
petitioning the court to set aside the dissolution and attaching to the petition copies of the 
secretary of state's certificate of dissolution, the cooperative's application for reinstatement, 
and the secretary of state's notice of denial. 

3. The court may summarily order the secretary of state to reinstate the dissolved coopera
tive or may take other action the court considers appropriate. 

4. The court's final decision may be appealed as in other civil proceedings. 

PARTC 
JUDICIAL DISSOLUTION 

Sec. 63. NEW SECTION. 501.821 GROUNDS FOR JUDICIAL DISSOLUTION. 
The district court may dissolve a cooperative in any of the following ways: 
1. A proceeding by the attorney general, if it is established that either of the following 

apply: 
a. The cooperative obtained its articles of association through fraud. 
b. The cooperative has continued to exceed or abuse the authority conferred upon it by 

law. 
2. A proceeding by a member if it is established that any of the following conditions exist: 
a. The directors are deadlocked in the management ofthe cooperative's affairs, the mem

bers are unable to break the deadlock, and either irreparable injury to the cooperative is 
threatened or being suffered, or the business and affairs of the cooperative can no longer be 
conducted to the advantage of the interest holders generally, because ofthe deadlock. 

b. The directors or those in control of the cooperative have acted, are acting, or will act in 
a manner that is illegal, oppressive, or fraudulent. 

c. The members are deadlocked in voting power and have failed, for a period that includes 
at least two consecutive annual meeting dates, to elect successors to directors whose terms 
have expired. 

d. The cooperative's assets are being misapplied or wasted. 
3. A proceeding by a creditor if it is established that either of the following apply: 
a. The creditor's claim has been reduced to judgment, the execution on the judgment 

returned unsatisfied, and the cooperative is insolvent. 
b. The cooperative has admitted in writing that the creditor's claim is due and owing and 

the cooperative is insolvent. 
4. A proceeding by the cooperative to have its voluntary dissolution continued under court 

supervision. 
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Sec. 64. NEW SECTION. 501.822 PROCEDURE FOR JUDICIAL DISSOLUTION. 
l. Venue for a proceeding by the attorney general to dissolve a cooperative lies in Polk 

county district court. Venue for a proceeding brought by any other party named in section 
501.821 lies in the county where a cooperative's principal office or, if not in this state, its 
registered office is or was last located. 

2. It is not necessary to make interest holders parties to a proceeding to dissolve a coop
erative unless relief is sought against them individually. 

3. A court in a proceeding brought to dissolve a cooperative may issue injunctions, ap
point a receiver or custodian pendente lite with all powers and duties the court directs, take 
other action required to preserve the cooperative's assets wherever located, and carry on the 
business of the cooperative until a full hearing can be held. 

Sec. 65. NEW SECTION. 501.823 RECEIVERSHIP OR CUSTODIANSHIP. 
1. A court in a judicial proceeding brought to dissolve a cooperative may appoint one or 

more receivers to wind up and liquidate, or one or more custodians to manage, the business 
and affairs of the cooperative. The court shall hold a hearing, after notifying all parties to 
the proceeding and any interested persons designated by the court, before appointing a 
receiver or custodian. The court appointing a receiver or custodian has exclusive jurisdic
tion over the cooperative and all its property wherever located. 

2. The court may appoint an individual or a domestic or foreign corporation authorized to 
transact business in this state as a receiver or custodian. The court may require the receiver 
or custodian to post bond, with or without sureties, in an amount the court directs. 

3. The court shall describe the powers and duties of the receiver or custodian in its ap
pointing order, which may be amended from time to time. 

a. Among other powers, the receiver may do any of the following: 
(1) Dispose of all or any part of the assets of the cooperative wherever located, at a public 

or private sale, if authorized by the court. 
(2) Sue and defend in the receiver's own name as receiver of the cooperative in all courts 

of this state. 
b. The custodian may exercise all of the powers of the cooperative, through or in place of 

its board of directors or officers, to the extent necessary to manage the affairs of the coopera
tive in the best interests of its interest holders and creditors. 

4. The court during a receivership may redesignate the receiver a custodian, and during a 
custodianship may redesignate the custodian a receiver, if doing so is in the best interests of 
the cooperative, its interest holders, and creditors. 

5. The court from time to time during the receivership or custodianship may order com
pensation paid and expense disbursements or reimbursements made to the receiver or custo
dian and the receiver's or custodian's counsel from the assets of the cooperative or proceeds 
from the sale of the assets. 

Sec. 66. NEW SECTION. 501.824 DECREE OF DISSOLUTION. 
1. If after a hearing the court determines that one or more grounds for judicial dissolution 

described in section 501.821 exist, it may enter a decree dissolving the cooperative and 
specifying the effective date of the dissolution, and the clerk of the district court shall deliver 
a certified copy of the decree to the secretary of state, who shall file it. 

2. After entering the decree of dissolution, the court shall direct the winding up and liqui
dation of the cooperative's business and affairs in accordance with section 501.805 and the 
notification of claimants in accordance with sections 501.806 and 501.807. 

PARTD 
STATE TREASURER 

Sec. 67. NEW SECTION. 501.831 DEPOSITWITHSTATETREASURER. 
Assets of a dissolved cooperative that should be transferred to a creditor, claimant, or 

interest holder of the cooperative who cannot be found or who is not competent to receive 
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them shall be reduced to cash and deposited with the treasurer of state or other appropriate 
state official for safekeeping. When the creditor, claimant, or interest holder furnishes 
satisfactory proof of entitlement to the amount deposited, the treasurer of state or other 
appropriate state official shall pay the creditor, claimant, or interest holder or that person's 
representative the amount. 

Sec. 68. Sections 501.107 and 501.602, Code 1997, are repealed. Sections 501.408 and 
501.604, Code Supplement 1997, are repealed. 

Sec. 69. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes 
effect upon enactment. 

Approved April 23 , 1998 

CHAPTER 1153 
COUNTY CONTRACTS FOR PUBLIC IMPROVEMENTS AND REDEMPTION OF 

PARCELS AT PROPERTY TAX SALES 

H.F.2049 

AN ACT relating to redemption by a county of certain parcels sold at property tax sale. 

Be It Enacted by the General Assembly of the State ofIowa: 

Section 1. Section 331.341, subsection 4, Code 1997, is amended to read as follows: 
4. If the contract price for a public improvement is fWe fifteen thousand dollars or more, 

the board shall require a contractor's bond in accordance with chapter 573. 

Sec. 2. Section 447.9, Code Supplement 1997, is amended by adding the following new 
unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. The county in which the parcel is located has the 
right of redemption for owner-occupied residential parcels as provided in this paragraph. If 
a person is unable to contribute to the public revenue, the person may file a petition, duly 
sworn to, with the board of supervisors, stating that fact and giving a statement of parcels, as 
defined in section 445.1, owned or possessed by the petitioner, and other information as the 
board may require. The board of supervisors may order the county auditor to redeem a parcel 
owned or possessed by the petitioner from the holder of a certificate of purchase upon 
payment by the county to the certificate holder of the amount necessary to redeem under 
section 447.1. Each of the tax-levying and tax-certifying bodies having any interest in the 
taxes shall be charged with the total amount due the tax-levying or tax-certifying body as its 
just share of the purchase price, and that amount shall be deducted from the next month's 
disbursement made by the county to the tax-levying or tax-certifying body. Interest paid by 
the county to the certificate holder pursuant to section 447.1 shall be paid solely by the 
county and shall not be charged against the other tax-levying and tax-certifying bodies. 
Taxes charged and paid by the tax-levying or tax-certifying body in this manner shall be 
treated as suspended taxes pursuant to sections 427.8 through 427.12. Notwithstanding 
section 447.14, a county may redeem pursuant to this paragraph for tax sales held before, 
on, or after July 1, 1998. A county may limit the number of times a taxpayer may file a 
petition for assistance under this paragraph. 

Approved April 23, 1998 



361 LAWS OF THE SEVENTY-SEVENTH G.A., 1998 SESSION CH.1155 

CHAPTER 1154 
USE TAX EXEMPTION FOR VEHICLES USED IN INTERSTATE COMMERCE 

H.F.2541 

AN ACT relating to the use tax exemption for vehicles used substantially in interstate 
commerce. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 423.4, subsection 10, Code Supplement 1997, is amended by adding 
the following new unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. For the purposes of this subsection, if a vehicle 
meets the requirement that twenty-five percent ofthe miles operated accrues in states other 
than Iowa in each year of the first four-year period of operation, the exemption from use tax 
shall continue until the vehicle is sold or transferred. If the vehicle is found to have not met 
the exemption requirements or the exemption was revoked, the value of the vehicle upon 
which the use tax shall be imposed is the book or market value, whichever is less, at the time 
the exemption requirements were not met or the exemption was revoked. 

Approved April 23 , 1998 

CHAPTER 1155 
DEPARTMENT OF HUMAN SERVICES INSTITUTIONS AND SERVICES -

MISCELLANEOUS PROVISIONS 

H.F.2348 

AN ACT relating to institutions and facilities administered by the department of human 
services and to similar and related services. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. INSTITUTIONS ADMINISTERED BY THE DEPARTMENT OF HUMAN SER
VICES - LEGISLATIVE FINDINGS AND INTENT. During the 1997 legislative interim, the 
human services restructuring task force of the general assembly visited the state institutions 
administered by the department of human services. The task force members heard from 
concerned parents, service consumers, service system administrators, state and 
community-based providers, advocates for the needs of persons with disabilities, and many 
other persons interested in the service system for persons with disabilities and juveniles. 
Based upon the task force's review and recommendations, the general assembly makes the 
following findings concerning these institutions: 

1. While the department of human services institutions were originally established as 
single-purpose care facilities, they are evolving into diversified, multiuse regional resource 
centers with a mixture of public and private providers. 

2. Department of human services facilities provide high quality care at a relatively rea
sonable cost. 

3. The buildings at the department of human services institutions have been well main
tained and are located to serve as community resource centers. 

4. Community-based approaches and individually designed services and support are rec
ognized as the most desirable means of meeting the needs of persons with disabilities. A 
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movement from an institution-oriented system to a community and individual-oriented sys
tem has occurred over time while community resources and individualized services have 
been developed. The general assembly recognizes the role of the department of human 
services and others in furthering this movement. As part of this movement, the state institu
tions are evolving to be state-of-the-art service providers for persons with chronic, complex, 
or difficult-to-treat conditions for which local services are not adequately available, while 
continuing to make residential services available to accommodate individual family choices. 

5. There is a need to foster better understanding of the evolving role of the institutions. 
6. The employees of the institutions are a talented, dedicated resource available to support 

community-based providers of services to similar populations. 
Institution administrators and employees are encouraged to take every opportunity to 

work with local governments, school districts, other state agencies, and private providers to 
invite new uses and fill service gaps compatible with an institution's resources. 

It is the intent of the general assembly that the department of human services shall pro
vide ongoing training to the institutions' employees as necessary to maintain the quality of 
the support made available to community-based providers of services. 

Sec. 2. STATUTORY REVISIONS. The legislative council is requested to authorize the 
legislative service bureau to work during the 1998 interim with representatives of the state 
institutions administered by the department of human services, the governor's developmen
tal disabilities council, a certified employee organization that represents residential treat
ment workers, the Iowa association of rehabilitation and residential facilities, the Iowa 
state association of counties, the arc of Iowa which was formerly known as the association 
for retarded citizens of Iowa, the alliance for the mentally ill of Iowa, and other service 
system consumers, administrators, providers, and advocates in a project of reviewing the 
Iowa Code chapters and other laws pertaining to the institutions. The purpose of the project 
is to develop proposed legislation for revising the law to more accurately reflect the changed 
role for these institutions consistent with the provisions of this Act. If the project is autho
rized, any proposed legislation should be submitted for consideration in the 1999 legislative 
session by the chairpersons and ranking members of the human resources committees of 
the senate and house of representatives and of the joint appropriations subcommittee on 
human services. 

Sec.3. OUT-OF-STATE SERVICES. 
1. The department of human services shall work with county central point of coordina

tion administrators, Iowa protection and advocacy, inc., state hospital-school staff, service 
providers, the legal clinic at the state university of Iowa, centers for independent living, and 
service advocates, in reviewing services provided to Iowa citizens with mental illness or 
mental retardation or other developmental disabilities who are placed outside of this state. 
The purpose of the review is to develop options for implementing services and revising 
admissions requirements to facilitate the return of citizens who may be appropriate for 
placement in this state and for ensuring the availability of in-state services for placement of 
any citizen with developmental disabilities or mental illness in the future. The department 
shall submit a report containing findings and recommendations to the governor and gen
eral assembly on or before December 15, 1998. 

2. The department may enter into discussions with the states of Nebraska and Illinois 
and other states bordering Iowa for the states to utilize resources for making appropriate 
services available to citizens of the other states. The institutions administered by the depart
ment may hold preliminary discussions with their counterparts in the other states concern
ing options which may include creation of appropriate services to serve citizens from the 
other state. Any proposals developed under this subsection shall be cost neutral to the state 
of Iowa and its political subdivisions. 

Sec. 4. SUBSTANCE ABUSE TREATMENT - METHAMPHETAMINE ADDICTION
DUAL DIAGNOSIS PROGRAM. The Iowa department of public health shall work with the 
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drug enforcement and abuse prevention coordinator, governor's alliance on substance abuse, 
department of human services, and county representatives in reviewing the extent of meth
amphetamine use in the state. The review shall identify statistical information concerning 
the prevalence of methamphetamine use affecting infants, toddlers, school children, adoles
cents, young adults, and adults. The review report shall provide the statistical information 
and options for early intervention to prevent the need for costly long-term interventions 
such as lengthy drug rehabilitation or prison stays. In addition, the review shall address the 
availability of dual diagnosis treatment for substance abuse and mental illness, recommend 
whether additional treatment capacity should be developed, identify the regional capacity 
needed, consider separate substance abuse and mental illness treatment costs, and identify 
an appropriate per diem cost to be charged for the treatment. The review of the current 
reimbursement rate structure shall address the effects of current rate caps on state institu
tions and the amounts paid by managed care contractors. The review report shall be submit
ted to the governor and the general assembly on or before December 15,1998. 

Sec. 5. STATE INSTITUTIONS - COST RECOVERY. The department of human ser
vices shall review the degree of cost recovery and other financial aspects of the practices 
applied to contracts for use of facilities and other resources of the state institutions admin
istered by the department. The department shall consult with the department of general 
services, department of corrections, state board of regents, auditor of state, and other public 
and private entities knowledgeable concerning facility leasing practices in performing the 
review. The department shall include findings and provide other options for cost recovery in 
a report to the governor and general assembly which shall be submitted on or before Decem
ber 15, 1998. 

Sec. 6. Section 18.6, Code 1997, is amended by adding the following new subsections: 
NEW SUBSECTION. 15. The state shall purchase those products produced for sale by 

sheltered workshops, work activity centers, and other special programs funded in whole or 
in part by public moneys that employ persons with mental retardation or other developmen
tal disabilities or mental illness if the products meet the required specifications. 

NEW SUBSECTION. 16. The state shall make every effort to purchase products produced 
for sale by employers of persons in supported employment. 

Sec. 7. Section 217.3, subsection 4, Code 1997, is amended to read as follows: 
4. Approve the budget of the department of human services prior to submission to the 

governor. Prior to approval of the budget, the council shall publicize and hold a public 
hearing to provide explanations and hear questions, opinions, and suggestions regarding 
the budget. Invitations to the hearing shall be extended to the governor, the governor-elect, 
the director of the department of management, and other persons deemed by the council as 
integral to the budget process. The budget materials submitted to the governor shall include 
a review of options for revising the medical assistance program made available by federal 
action or by actions implemented by other states as identified by the department. the medi
cal assistance advisory council created in section 249A.4. subsection 8. and by county rep
resentatives. The review shall address what potential revisions could be made in this state 
and how the changes would be beneficial to Iowans. 

Sec. 8. Section 222.1, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

The Glenwood state hospital-school and the Woodward state hospital-school shall be 
maintained as regional resource centers for the purpose of providing treatment, training, 
instruction, care, habilitation, and support of persons with mental retardation or other 
disabilities in this state. and providing facilities. services. and other support to the commu
nities located in the region being served by a state hospital-school. In addition. the state 
hospital-schools are encouraged to serve as a training resource for community-based pro
gram staff. medical students. and other participants in professional education programs. A 
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hospital-school may request the approval of the council of human services to change the 
name of the institution for use in communication with the public, in signage, and in other 
forms of communication. 

Sec. 9. Section 222.73, subsection 5, Code 1997, is amended to read as follows: 
5. A superintendent of a hospital-school or special unit may request that the director of 

human services enter into a contract with a person for the hospital-school or special unit to 
provide consultation or treatment services or for fulfilling other purposes which are consis
tent with the purposes stated in section 222.1. The contract provisions shall include charges 
which reflect the actual cost of providing the services. Any income from a contract autho
rized under this subsection may be retained by the hospital-school or special unit to defray 
the costs of providing the services or fulfilling the other purposes. Except for a contract 
voluntarily entered into by a county under this subsection, the costs or income associated 
with a contract authorized under this subsection shall not be considered in computing 
charges and per diem costs in accordance with the provisions of subsections 1 through 4 of 
this seetion. 

Sec. 10. Section 226.1, Code 1997, is amended to read as follows: 
226.1 OFFICIAL DESIGNATION. 
1.:. The state hospitals for persons with mental illness shall be designated as follows: 
-h a. Mental Health Institute, Mount Pleasant, Iowa. 
~ b. Mental Health Institute, Independence, Iowa. 
&,. £,. Mental Health Institute, Clarinda, Iowa. 
+. d. Mental Health Institute, Cherokee, Iowa. 
2. The purpose of the mental health institutes is to operate as regional resource centers 

providing one or more of the following: 
a. Treatment. training. care, habilitation, and support of persons with mental illness or a 

substance abuse problem. 
b. Facilities. services. and other support to the communities located in the region being 

served by a mental health institute so as to maximize the usefulness of the mental health 
institutes while minimizing overall costs. 

In addition, the mental health institutes are encouraged to act as a training resource for 
community-based program staff. medical students, and other participants in professional 
education programs. 

3. A mental health institute may request the approval of the council of human services to 
change the name of the institution for use in communication with the public. in signage. 
and in other forms of communication. 

Sec. 11. Section 230.20, subsection 7, Code 1997, is amended to read as follows: 
7. A superintendent of a mental health institute may request that the director of human 

services enter into a contract with a person for the mental health institute to provide consul
tation or treatment services or for fulfilling other purposes which are consistent with the 
purposes stated in section 226.1. The contract provisions shall include charges which 
reflect the actual cost of providing the services or fulfilling the other purposes. Any income 
from a contract authorized under this subsection may be retained by the mental health 
institute to defray the costs of providing the services. Except for a contract voluntarily 
entered into by a county under this subsection, the costs or income associated with a con
tract authorized under this subsection shall not be considered in computing charges and per 
diem costs in accordance with the provisions of subsections 1 through 6 of this section. 

Approved April 27 , 1998 
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CHAPTER 1156 
SALES AND USE TAX EXEMPTION FOR ORGAN 

PROCUREMENT ORGANIZATIONS 

H.F.2374 

CH. 1158 

AN ACf exempting sales made to and services perfonned for organ procurement organizations 
from the state sales, services, and use taxes. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 422.45, Code Supplement 1997, is amended by adding the following 
new subsection: 

NEW SUBSECTION. 52. The gross receipts from the sale of tangible property or from 
services performed, rendered, or furnished to a statewide nonprofit organ procurement orga
nization, as defined in section 142C.2. 

Approved April 2 7, 1998 

CHAPTER 1157 
INTERCEPTION OF COMMUNICATIONS - SUNSET PROVISION REPEAL 

H.F.2480 

AN ACT to repeal the future repeal of the interception of communications chapter. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 808B.9, Code 1997, is repealed. 

Approved April 27 , 1998 

CHAPTER 1158 
UNEMPLOYMENT COMPENSATION BENEFITS - PROOF OF VOLUNTARY QUIT 

S.F.492 

AN ACT relating to unemployment compensation benefits concerning proof of whether a 
person has voluntarily quit employment. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 96.6, subsection 2, Code 1997, is amended to read as follows: 
2. INITIAL DETERMINATION. A representative designated by the director shall promptly 

notify all interested parties to the claim of its filing, and the parties have ten days from the 
date of mailing the notice of the filing of the claim by ordinary mail to the last known 
address to protest payment of benefits to the claimant. The representative shall promptly 
examine the claim and any protest, take the initiative to ascertain relevant information 
concerning the claim, and, on the basis of the facts found by the representative, shall 
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determine whether or not the claim is valid, the week with respect to which benefits shall 
commence, the weekly benefit amount payable and its maximum duration, and whether any 
disqualification shall be imposed. The claimant has the burden of proving that the claimant 
meets the basic eligibility conditions of section 96.4. The employer has the burden of prov
ing that the claimant is disqualified for benefits pursuant to section 96.5, except as provided 
by this subsection. However, the The claimant has the initial burden to produce evidence 
showing that the claimant is not disqualified for benefits in cases involving section 96.5, 
subsectioa 1, paragraphs "a" through "h", aad subsection 10, and has the burden of proving 
that a voluntary quit pursuant to section 96.5, subsection 1, was for good cause attributable 
to the employer and that the claimant is not disqualified for benefits in cases involving 
section 96.5, subsection 1, paragraphs "a" through "h". Unless the claimant or other inter
ested party, after notification or within ten calendar days after notification was mailed to 
the claimant's last known address, files an appeal from the decision, the decision is final 
and benefits shall be paid or denied in accordance with the decision. If an administrative 
law judge affirms a decision of the representative, or the appeal board affirms a decision of 
the administrative law judge allowing benefits, the benefits shall be paid regardless of any 
appeal which is thereafter taken, but if the decision is finally reversed, no employer's ac
count shall be charged with benefits so paid and this relief from charges shall apply to both 
contributory and reimbursable employers, notwithstanding section 96.8, subsection 5. 

Approved May 5,1998 

CHAPTER 1159 
MUNICIPAL TORT LIABILITY EXCEPTIONS FOR SKATEBOARDING 

AND IN-LINE SKATING 

S.F. 2277 

AN ACT providing for exceptions to municipal tort liability for skateboarding and in-line 
skating. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 670.4, Code 1997, is amended by adding the following new subsec
tions: 

NEW SUBSECTION. 14. Any claim based upon or arising out of a claim of negligent 
design or specification, negligent adoption of design or specification, or negligent construc
tion or reconstruction of a public facility designed for purposes of skateboarding or in-line 
skating that was constructed or reconstructed in accordance with a generally recognized 
engineering or safety standard, criteria, or design theory in existence at the time of the 
construction or reconstruction. 

NEW SUBSECTION. 15. Any claim based upon or arising out of an act or omission of an 
officer or employee of the municipality or the municipality's governing body by a person 
skateboarding or in-line skating on public property when the person knew or reasonably 
should have known that the skateboarding or in-line skating created a substantial risk of 
injury to the person and was voluntarily in the place of risk. The exemption from liability 
contained in this subsection shall only apply to claims for injuries or damage resulting from 
the risks inherent in the activities of skateboarding or in-line skating. 

Approved May 5, 1998 
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CHAPTER 1160 
OCCUPATIONAL HEARING LOSS 

S.F.2333 

CH. 1160 

AN ACT relating to occupational hearing loss recovery, providing definitions, and providing 
for the apportionment and measurement of hearing loss. 

Be It Enacted by the General Assembly of the State ofIawa: 

Section 1. Section 85.34, subsection 2, paragraph r, Code Supplement 1997, is amended 
to read as follows: 

r. ill For the loss of hearing, other than occupational hearing loss as defined in section 
85B.4, subsection 1, weekly compensation during fifty weeks, and for the loss of hearing in 
both ears, weekly compensation during one hundred seventy-five weeks. 
ill For occupational hearing loss, weekly compensation as provided in the Iowa occupa 

tional hearing loss Act [chapter 85Bt. 

Sec. 2. Section 85B.4, Code 1997, is amended by striking the section and inserting in 
lieu thereof the following: 

85B.4 DEFINITIONS. 
As used in this chapter, unless the context otherwise provides: 
1. "Excessive noise exposure" means exposure to sound capable of producing occupa

tional hearing loss. 
2. "Hearing level" means the measured threshold of hearing sensitivity using audiometric 

instruments properly calibrated to the American national standards institute audiometric 
zero reference level. 

3. "Occupational hearing loss" means that portion of a permanent sensorineural loss of 
hearing in one or both ears that exceeds an average hearing level of twenty-five decibels for 
the frequencies five hundred, one thousand, two thousand, and three thousand Hertz, aris
ing out of and in the course of employment caused by excessive noise exposure. "Occupa
tional hearing loss" does not include loss of hearing attributable to age or any other condi
tion or exposure not arising out of and in the course of employment. 

Sec. 3. Section 85B.5, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

An excessive noise le¥el exposure is sound which exceeds the times and intensities listed 
in the following table: 

Sec. 4. Section 85B.8, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

A claim for occupational hearing loss due to excessive noise levels exposure may be filed 
silt months beginning one month after separation from the employment in which the em
ployee was mcposed subjected to excessive noise le¥els exposure. The date ofthe injury shall 
be the date of occurrence of anyone of the following events: 

Sec. 5. Section 85B.8, subsection 1, Code 1997, is amended to read as follows: 
1. Transfer from excessive noise level exposure employment by an employer. 

Sec. 6. Section 85B.9, Code 1997, is amended by striking the section and inserting in 
lieu thereof the following: 

85B.9 MEASURING HEARING LOSS. 
1. Audiometric instruments, properly calibrated to the American national standards in

stitute specifications, shall be used for measuring hearing levels and in such tests necessary 
to establish total hearing loss, if any. The hearing tests and examinations shall be con
ducted in environments which comply with accepted national standards. 
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2. Audiometric examinations shall be administered by persons who are certified by the 
council for accreditation in occupational hearing conservation or by persons licensed as 
audiologists under chapter 147, as physicians under chapter 148, as osteopathic physicians 
under chapter 150, or as osteopathic physicians and surgeons under chapter 150A, provided 
the licensed persons are trained in audiometry. 

3. In calculating the total amount of hearing loss, the hearing levels at each of the four 
frequencies, five hundred, one thousand, two thousand, and three thousand Hertz shall be 
added together and divided by four to determine the average decibel hearing level for each 
ear. If the resulting average decibel hearing level in either ear is twenty-five decibels or less, 
the percentage hearing loss for that ear shall be zero. For each resulting average decibel 
hearing level exceeding twenty-five decibels, an allowance of one and one-half percent shall 
be made up to the maximum of one hundred percent which is reached at an average decibel 
hearing level of ninety-two decibels. In determining the total binaural percentage hearing 
loss, the percentage hearing loss for the ear with better hearing shall be multiplied by five 
and added to the percentage hearing loss for the ear with worse hearing and the sum of the 
two divided by six. 

4. The assessment of the proportion of the total binaural percentage hearing loss that is 
due to occupational noise exposure shall be made by the employer's regular or consulting 
physician or licensed audiologist who is trained and has had experience with such assess
ment. If several audiometric examinations are available for assessment, the physician or 
audiologist shall determine which examinations shall be used in the final assessment of 
occupational hearing loss. 

If the employee disputes the assessment, the employee may select a physician or licensed 
audiologist similarly trained and experienced to give an assessment of the audiometric 
examina tions. 

5. This section is applicable in the event of partial permanent or total permanent occupa
tional hearing loss in one or both ears. 

Sec. 7. NEW SECTION. 85B.9A APPORTIONMENT OF OCCUPATIONAL HEARING 
LOSS. 

Apportionment of the total hearing loss between occupational and nonoccupational loss, 
for purposes of determining occupational hearing loss, may be made by an audiologist or 
physician with qualifications set forth in section 85B.9. In determining occupational hear
ing loss, consideration shall be given to all probable employment and nonemployment 
sources of loss. The apportionment of age-related loss shall be made by reducing the total 
binaural percentage hearing loss as calculated pursuant to section 85B.9, subsection 3, by 
the same percentage as the decibels of age-related loss occurring during the period of em
ployment bears to the total decibel hearing level in each ear. The decibels of age-related loss 
shall be calculated according to tables adopted by the industrial commissioner consistent 
with tables of the national institute for occupational safety and health existing on July 1, 
1998, and consistent with section 85B.9, subsection 3. 

Sec. 8. Section 85B.I0, Code 1997, is amended to read as follows: 
85B.I0 EMPLOYERS EMPLOYER'S NOTICE OF RESULTS OF TEST. 
The employer shall communicate to the employee, in writing, the results of an audiometric 

examination or physical examination of an employee which reflects an average hearing 
loss of the employee level in one or both ears in excess of twenty-five decibels ANSI or ISO 
for the test frequencies of five hundred, one thousand, two thousand, and three thousand 
Hertz, as soon as practicable after the examination. The communication shall include the 
name and address qualifications of the person conducting the audiometric examination or 
physical examination, the site of the examination, the kind or type of test or examinations 
given, the results of each, and the average decibel less hearing level, in for the four frequen
cies, in each ear, if-.any, and, if known to the employer, whether the hearing loss is senso
rineural hearing loss and, if the hearing loss resulted from another cause, the name of the 
cause. 
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Sec. 9. Section 85B.ll, Code 1997, is amended to read as follows: 
85B.ll PREVIOUS HEARING LOSS EXCLUDED. 

CH.1161 

An employer is liable, as provided in this chapter and subject to the provisions of chapter 
85, for an occupational hearing loss to which the employment has contributed, but if previ
ous hearing loss, whether occupational or not, is established by an audiometric examina
tion or other competent evidence, whether or not the employee was exposed to excessive 
noise level exposure within six months preceding the test, the employer is not liable for the 
previous loss, nor is the employer liable for a loss for which compensation has previously 
been paid or awarded. The employer is liable only for the difference between the percent of 
occupational hearing loss determined as of the date of the audiometric examination used to 
determine occupational hearing loss and the percentage of loss established by the 
pre-employment audiometric examination. An amount paid to an employee for occupa
tional hearing loss by any other employer shall be credited against compensation payable 
by an employer for the hearing loss. An employee shall not receive in the aggregate greater 
compensation from all employers for occupational hearing loss than that provided in this 
section for total occupational hearing loss. A payment shall not be made to an employee 
unless the employee has worked in excessive noise level exposure employment for a total 
period of at least ninety days for the employer from whom compensation is claimed. 

Sec. 10. Section 85B.12, Code 1997, is amended to read as follows: 
85B.12 HEARING AID PROVIDED. 
A reduction of the compensation payable to an employee for occupational hearing loss 

shall not be made because the employee's ability to communicate may be improved by the 
use of a hearing aid. An employer who is liable for occupational hearing loss of an em
ployee is required to provide the employee with a hearing aid for each affected ear unless it 
will not materially improve the employee's ability to communicate. 

Approved May 5,1998 

CHAPTER 1161 
SALES AND USE TAXES AND EXEMPTIONS ASSOCIATED 

WITH PROVIDING WATER 

S.F.2365 

AN ACT relating to the imposition of the sales and use tax on infrastructure and electricity 
associated with providing water. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 357A.15, Code 1997, is amended by adding the following new un
numbered paragraph: 

NEW UNNUMBERED PARAGRAPH. A rural water district organized under chapter 504A 
shall receive a refund of sales or use taxes upon submitting an application to the department 
of revenue and finance for such refund of taxes imposed upon the gross receipts of all sales 
of building materials, supplies, or equipment sold to a contractor or used in the fulfillment of 
a written contract for the construction of facilities for such rural water district to the same 
extent as a rural water district organized under this chapter may obtain a refund under 
section 422.45, subsection 7. 
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Sec. 2. Section 422.45, Code Supplement 1997, is amended by adding the following new 
subsection: 

NEW SUBSECTION. 33A. The gross receipts from the sale of electricity to water compa
nies assessed for property tax pursuant to sections 428.24, 428.26, and 428.28 which is used 
solely for the purpose of pumping water from a river or well. 

Approved May 5,1998 

CHAPTER 1162 
FOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTS 

H.F.2166 

AN ACT relating to regulation of food establishments and providing for fees and penalties 
and providing an effective date. 

Be It Enacted by the General Assembly of the State ofIowa: 

Section 1. Section 1 0A.1 04, subsection 9, Code 1997, is amended to read as follows: 
9. Administer and enforce this chapter, and chapters 99B, 135B, 135C, 135G, 135H, 135J, 

167A, 167B, 137C, 137D, and +6-7E 137F. 

Sec. 2. Section 100.35, unnumbered paragraph I, Code 1997, is amended to read as 
follows: 

The fire marshal shall adopt, and may amend rules under chapter 17 A, which include 
standards relating to exits and exit lights, fire escapes, fire protection, fire safety and the 
elimination of fire hazards, in and for churches, schools, hotels, theaters, amphitheaters, 
hospitals, health care facilities as defined in section 135C.I, boarding homes or housing, 
rest homes, dormitories, college buildings, lodge halls, club rooms, public meeting places, 
places of amusement, apartment buildings, food establishments as defined in section 167,6..1, 
subsection €i, food seFVice establishments as defined in section 167B.2, subsection 6 137F.l, 
and all other buildings or structures in which persons congregate from time to time, whether 
publicly or privately owned. Violation of a rule adopted by the fire marshal is a simple 
misdemeanor. However, upon proof that the fire marshal gave written notice to the defen
dant of the violation, and proof that the violation constituted a clear and present danger to 
life, and proof that the defendant failed to eliminate the condition giving rise to the violation 
within thirty days after receipt of notice from the fire marshal, the penalty is that provided by 
law for a serious misdemeanor. Each day of the continuing violation of a rule after convic
tion of a violation of the rule is a separate offense. A conviction is subject to appeal as in 
other criminal cases. 

Sec. 3. Section 137C.6, unnumbered paragraph 2, Code 1997, is amended to read as 
follows: 

If a municipal corporation wants its local board of health to license, inspect, and other
wise enforce the Iowa hotel sanitation code within its jurisdiction, the municipal corpora
tion may enter into an agreement to do so with the director. The director may enter into the 
agreement if the director finds that the local board of health has adequate resources to 
perform the required functions. A municipal corporation may only enter into an agreement 
to enforce the Iowa hotel sanitation code if it also agrees to enforce the Iowa food seFVice 
sanitation code pursuant to section 167B.6 and the food and beverage 'lending machine 
lav/s pursuant to section 167E.6 137F.3. 
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Sec. 4. Section 137C.35, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

This chapter does not apply to bed and breakfast homes as defined in section ~ 
137F.1. However, a bed and breakfast home shall have a smoke detector in proper working 
order in each sleeping room and a fire extinguisher in proper working order on each floor. A 
bed and breakfast home which does not receive its drinking water from a public water 
supply, shall have its drinking water tested at least annually by the state hygienic labora
tory or the local board of health. A violation of this section is punishable as provided in 
section 137C.28. 

Sec.5. NEW SECTION. 137D.9 EXEMPTION. 
This chapter shall not apply to a home food establishment having gross annual sales of 

prepared food of one thousand dollars or less, if the person who prepares the food sells or 
offers to sell the food on or off the premises of the home food establishment and if the food is 
labeled to identify the name and address of the person preparing the food and the common 
name of the food, and to state that the food is prepared in a kitchen that is not subject to state 
inspection, regulation, or licensure. 

Sec. 6. NEW SECTION. 137F.1 DEFINITIONS. 
For the purpose of this chapter: 
1. "Bed and breakfast home" means a private residence which provides lodging and meals 

for guests, in which the host or hostess resides and in which no more than four guest 
families are lodged at the same time and which, while it may advertise and accept reserva
tions, does not hold itself out to the public to be a restaurant, hotel, or motel, does not require 
reservations, and serves food only to overnight guests. 

2. "Commissary" means a food establishment used for preparing, fabricating, packaging, 
and storage of food or food products for distribution and sale through the food establishment's 
own food establishment outlets. 

3. "Department" means the department of inspections and appeals. 
4. "Director" means the director of the department of inspections and appeals. 
5. "Farmers market" means a marketplace which seasonally operates principally as a 

common market for fresh fruits and vegetables on a retail basis for off-the-premises con
sumption. 

6. "Food" means a raw, cooked, or processed edible substance, ice, a beverage, an ingredi
ent used or intended for use or sale in whole or in part for human consumption, or chewing 
gum. 

7. "Food code" means the 1997 edition of the United States food and drug administration 
food code. 

8. "Food establishment" means an operation that stores, prepares, packages, serves, vends, 
or otherwise provides food for human consumption and includes a food service operation in 
a school, summer camp, residential service substance abuse treatment facility, halfway 
house substance abuse treatment facility, correctional facility operated by the department of 
corrections, the state training school, or the Iowa juvenile home. "Food establishment" does 
not include the following: 

a. A food processing plant. 
b. An establishment that offers only prepackaged foods that are nonpotentially hazard-

ous. 
c. A produce stand or facility which sells only whole, uncut fresh fruits and vegetables. 
d. Premises which are a home food establishment pursuant to chapter 137D. 
e. Premises which operate as a farmers market. 
f. Premises of a residence in which food that is nonpotentially hazardous is sold for 

consumption off-the-premises, if the food is labeled to identify the name and address of the 
person preparing the food and the common name of the food. As used in this subsection, 
food that is nonpotentially hazardous means only the following: 
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(1) Baked goods, except the following: soft pies, bakery products with custard or cream 
fillings, or any other potentially hazardous goods. 

(2) Wholesome, fresh eggs that are kept at a temperature offorty-five degrees Fahrenheit 
or seven degrees Celsius or less. 

(3) Honey which is labeled with additional information as provided by departmental 
rule. 

g. A kitchen in a private home where food is prepared or stored for family consumption or 
in a bed and breakfast home. 

h. A private home that receives catered or home-delivered food. 
i. Child day care facilities and other food establishment facilities located in hospitals or 

health care facilities which are subject to inspection by other state agencies or divisions of 
the department. 

j. Supply vehicles, vending machine locations, or boardinghouses for permanent guests. 
k. Establishments exclusively engaged in the processing of meat and poultry which are 

licensed pursuant to section 189A.3. 
1. Premises covered by a current class "A" beer permit as provided in chapter 123. 
9. "Food processing plant" means a commercial operation that manufactures, packages, 

labels, or stores food for human consumption and does not provide food directly to a con
sumer. "Food processing plant" does not include premises covered by a class "A" beer permit 
as provided in chapter 123. 

10. "Mobile food unit" means a food establishment that is readily movable, which either 
operates up to three consecutive days at one location or returns to a home base of operation 
at the end of each day. 

11. "Municipal corporation" means a political subdivision of this state. 
12. "Perishable food" means potentially hazardous food. 
13. "Potentially hazardous food" means a food that is natural or synthetic and is in a form 

capable of supporting the rapid and progressive growth of infectious or toxigenic microor
ganisms, or the growth and toxin production of clostridium botulinum. "Potentially hazard
ous food" includes an animal food that is raw or heat-treated, a food of plant origin that is 
heat-treated or consists of raw seed sprouts, cut melons, and garlic and oil mixtures. "Poten
tially hazardous food" does not include the following: 

a. An air-cooled hard-boiled egg with shell intact. 
b. A food with a water activity value of 0.85 or less. 
c. A food with a hydrogen ion concentration (PH) level of 4.6 or below when measured at 

twenty-four degrees Centigrade or seventy-five degrees Fahrenheit. 
d. A food, in an unopened hermetically sealed container, that is commercially processed 

to achieve and maintain commercial sterility under conditions of nonrefrigerated storage 
and distribution. 

14. "Pushcart" means a non-self-propelled vehicle food establishment limited to serving 
nonpotentially hazardous foods or commissary-wrapped foods maintained at proper tem
peratures, or limited to the preparation and serving of frankfurters. 

15. "Regulatory authority" means the department or a municipal corporation that has 
entered into an agreement with the director pursuant to section 137F.3 for authority to 
enforce this chapter in its jurisdiction. 

16. "Temporary food establishment" means a food establishment that operates for a pe
riod of no more than fourteen consecutive days in conjunction with a single event or celebra
tion. 

17. "Vending machine" means a food establishment which is a self-service device that, 
upon insertion of a coin, paper currency, token, card, or key, dispenses unit servings of food 
in bulk or in packages without the necessity of replenishing the device between each vend
ing operation. 

18. "Vending machine location" means the physical site where a vending machine is 
installed and operated, including the storage and servicing areas on the premises that are 
used in conjunction with the vending machine. 
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Sec. 7. NEW SECTION. 137F.2 ADOPTION BY RULE. 
The director shall adopt the food code with the following exceptions: 
1. Places used by a nonprofit organization which engages in the serving of food not more 

than one day per calendar week and not on two or more consecutive days are exempt from 
this chapter. 

2. A food processing plant shall comply with the "Current Good Manufacturing Practices 
in Manufacturing, Processing, Packing, or Holding Human Food" as found in the latest 
version of 21 C.F.R. pt. 110, and with rules adopted by the department to enforce the prac
tices. 

3. A vending machine commissary shall be inspected at least once each calendar year. 
4. A vending machine which only dispenses prepackaged food that is nonpotentially 

hazardous is exempt from inspection and licensing, except upon receipt of a verified com
plaint by the regulatory authority. 

5. 1-201.10(B)(31) and 3-403.10 shall be deleted. 
6. 3-201-11 (B) shall be amended to allow food prepared by a home food establishment 

licensed under chapter 137D or by an operation specified under section 137F.1, subsection 
8, paragraph "f", to be used or offered for sale. 

7. 3-301.11 (B) shall be amended by deleting the section and replacing it with the follow
ing: 

(1) Except when washing fruits and vegetables, food employees should, to the extent 
practicable, avoid contact with exposed, ready-to-eat food with their bare hands. Where 
ready-to-eat food is routinely handled by employees, employers should adopt reasonable 
sanitary procedures to reduce the risk of the transmission of pathogenic organisms. 

(2) In seeking to minimize employees' physical contact with ready-to-eat foods, no single 
method or device is universally practical or necessarily the most effective method to prevent 
the transmission of pathogenic organisms in all situations. As such, each public food 
service establishment shall review its operations to identify procedures where ready-to-eat 
food must be routinely handled by its employees and adopt one or more of the following 
sanitary alternatives, to be used either alone or in combination, to prevent the transmission 
of pathogenic organisms: 

(a) The use of suitable food handling materials including, but not limited to, deli tissues, 
appropriate utensils, or dispensing equipment. Such materials must be used in conjunction 
with thorough hand washing practices in accord with paragraph (c). 

(b) The use of single-use gloves, for the purpose of preparing or handling ready-to-eat 
foods, shall be discarded when damaged or soiled or when the process of food preparation or 
handling is interrupted. Single-use gloves must be used in conjunction with thorough hand 
washing practices in accord with paragraph (c). 

(c) The use, pursuant to the manufacturer's instructions, of anti-microbial soaps, with the 
additional optional use of anti-bacterial protective skin lotions or anti-microbial hand 
sanitizers, rinses, or dips. All such soaps, lotions, sanitizers, rinses, and dips must contain 
active topical anti-microbial or anti-bacterial ingredients, registered by the United States 
environmental protection agency, cleared by the United States food and drug administra
tion, and approved by the United States department of agriculture. 

(d) The use of such other practices, devices, or products that are found by the division to 
achieve a comparable level of protection to one or more of the sanitary alternatives in para
graphs (a) through (c). 

(3) Regardless of the sanitary alternatives in use, each public food service establishment 
shall establish: 

(a) Systematic focused education and training of all food service employees involved in 
the identified procedures regarding the potential for transmission of pathogenic organisms 
from contact with ready-to-eat food. The importance of proper hand washing and hygiene 
in preventing the transmission of illness, and the effective use of the sanitary alternatives 
and monitoring systems utilized by the public food service establishment, shall be rein-
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forced. The content and duration of this training shall be determined by the manager of the 
public food service establishment. 

(b) A monitoring system to demonstrate the proper and effective use of the sanitary alter
natives utilized by the public food service establishment. 

8. 3-501.16 shall be amended by adding the following: "Shell eggs shall be received and 
held at an ambient temperature not to exceed forty-five degrees Fahrenheit or seven degrees 
Celsius." 

9. 3-502.12(A) shall be amended by adding the following: "Packaging of raw meat and 
raw poultry using an oxygen packaging method, with a thirty-day 'sell by' date from the date 
it was packaged, shall be exempt from having an HACCP Plan that contains the informa
tion required in this section and section 8-201.14." 

1 O. 3-603.11 shall be amended by adding the following: "The following standardized 
language shall be used on the required consumer advisory: 'Thoroughly cooking foods of 
animal origin such as beef, eggs, fish, lamb, pork, poultry, or shellfish reduces the risk of 
food-borne illness. Individuals with certain health conditions may be at higher risk if these 
foods are consumed raw or undercooked. Consult your physician or public health official 
for further information. '" 

11. A carbonating device in a food establishment shall have a dual check valve which 
shall be installed so that it is upstream from the carbonating device and downstream from 
any copper in the water supply line. 

Sec. 8. NEW SECTION. 137F.3 AUTHORIITTO ENFORCE. 
The director shall regulate, license, and inspect food establishments and food processing 

plants and enforce this chapter pursuant to rules adopted by the department in accordance 
with chapter 17 A. Municipal corporations shall not regulate, license, inspect, or collect 
license fees from food establishments and food processing plants, except as provided in this 
section. 

A municipal corporation may enter into an agreement with the director to provide that the 
municipal corporation shall license, inspect, and otherwise enforce this chapter within its 
jurisdiction. The director may enter into the agreement if the director finds that the munici
pal corporation has adequate resources to perform the required functions. A municipal 
corporation may only enter into an agreement to enforce the Iowa food code pursuant to this 
section if it also agrees to enforce the Iowa hotel sanitation code pursuant to section 137C.6. 
However, the department shall license and inspect all food processing plants which manu
facture, package, or label food products. A municipal corporation may license and inspect, 
as authorized by this section, food processing plants whose operations are limited to the 
storage offood products. 

If the director enters into an agreement with a municipal corporation as provided by this 
section, the director shall provide that the inspection practices of a municipal corporation 
are spot-checked on a regular basis. 

A municipal corporation that is responsible for enforcing this chapter within its jurisdic
tion pursuant to an agreement shall make an annual report to the director providing the 
following information: 

1. The total number of licenses granted or renewed by the municipal corporation under 
this chapter during the year. 

2. The number of licenses granted or renewed by the municipal corporation under this 
chapter during the year in each of the following categories: 

a. Food establishments. 
b. Food processing plants. 
c. Mobile food units and pushcarts. 
d. Temporary food establishments. 
e. Vending machines. 
3. The amount of money collected in license fees during the year. 
4. Other information the director requests. 
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The director shall monitor municipal corporations which have entered into an agreement 
pursuant to this section to determine if they are enforcing this chapter within their respec
tive jurisdictions. If the director determines that this chapter is not enforced by a municipal 
corporation, the director may rescind the agreement after reasonable notice and an opportu
nity for a hearing. If the agreement is rescinded, the director shall assume responsibility for 
enforcement in the jurisdiction involved. 

Sec. 9. NEW SECTION. 137F.4 LICENSE REQUIRED. 
A person shall not operate a food establishment or food processing plant to provide goods 

or services to the general public, or open a food establishment to the general public, until the 
appropriate license has been obtained from the regulatory authority. Sale of products at 
wholesale to outlets not owned by a commissary owner requires a food processing plant 
license. A license shall expire one year from the date of issue. A license is renewable. All 
licenses issued under this chapter that are not renewed by the licensee on or before the 
expiration date shall be subject to a penalty of ten percent per month of the license fee if the 
license is renewed at a later date. 

Sec. 10. NEW SECTION. 137F.5 APPLICATION FOR LICENSE. 
An application form prescribed by the department for a license under this chapter shall be 

obtained from the department or from a municipal corporation which is a regulatory author
ity. A completed application shall be submitted to the appropriate regulatory authority. 

The dominant form of business shall determine the type of license for establishments 
which engage in operations covered under both the definition of a food establishment and of 
a food processing plant. 

The regulatory authority where the unit is domiciled shall issue a license for a mobile food 
unit. 

An application for renewal of a license shall be made at least thirty days before the 
expiration of the existing license. 

Sec. 11. NEW SECTION. 137F.6 LICENSE FEES. 
The regulatory authority shall collect the following annual license fees: 
1. For a mobile food unit or pushcart, twenty dollars. 
2. For a temporary food establishment per fixed location, twenty-five dollars. 
3. For a vending machine, twenty dollars for the first machine and five dollars for each 

additional machine. 
4. For a food establishment which prepares or serves food for individual portion service 

intended for consumption on-the-premises, the annual license fee shall correspond to the 
annual gross food and beverage sales of the food establishment, as follows: 

a. Annual gross sales of under fifty thousand dollars, fifty dollars. 
b. Annual gross sales of at least fifty thousand dollars but less than one hundred thou

sand dollars, eighty-five dollars. 
c. Annual gross sales of at least one hundred thousand dollars but less than two hundred 

fifty thousand dollars, one hundred seventy-five dollars. 
d. Annual gross sales of two hundred fifty thousand dollars but less than five hundred 

thousand dollars, two hundred dollars. 
e. Annual gross sales of five hundred thousand dollars or more, two hundred twenty-five 

dollars. 
5. For a food establishment which sells food or food products to consumer customers 

intended for preparation or consumption off-the-premises, the annual license fee shall cor
respond to the annual gross food and beverage sales of the food establishment, as follows: 

a. Annual gross sales of under ten thousand dollars, thirty dollars. 
b. Annual gross sales of at least ten thousand dollars but less than two hundred fifty 

thousand dollars, seventy-five dollars. 
c. Annual gross sales of at least two hundred fifty thousand dollars but less than five 

hundred thousand dollars, one hundred fifteen dollars. 
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d. Annual gross sales of at least five hundred thousand dollars but less than seven hun
dred fifty thousand dollars, one hundred fifty dollars. 

e. Annual gross sales of seven hundred fifty thousand dollars or more, two hundred 
twenty-five dollars. 

6. For a food processing plant, the annual license fee shall correspond to the annual 
gross food and beverage sales of the food processing plant, as follows: 

a. Annual gross sales of under fifty thousand dollars, fifty dollars. 
b. Annual gross sales of at least fifty thousand dollars but less than two hundred fifty 

thousand dollars, one hundred dollars. 
c. Annual gross sales of at least two hundred fifty thousand dollars but less than five 

hundred thousand dollars, one hundred fifty dollars. 
d. Annual gross sales of five hundred thousand dollars or more, two hundred fifty dollars. 
A food establishment covered by subsections 4 and 5 shall be assessed license fees not to 

exceed seventy-five percent of the total fees applicable under both subsections. 
Fees collected by the department shall be deposited in the general fund of the state. Fees 

collected by a municipal corporation shall be retained by the municipal corporation for 
regulation of food establishments and food processing plants licensed under this chapter. 

Each vending machine licensed under this chapter shall bear a readily visible identifica
tion tag or decal provided by the licensee, containing the licensee's business address and 
phone number, and a company license number assigned by the regulatory authority. 

Sec. 12. NEW SECTION. 137F.7 SUSPENSION OR REVOCATION OF LICENSES. 
The regulatory authority may suspend or revoke a license issued to a person under this 

chapter pursuant to rules adopted by the department if any of the following occurs: 
1. The person's food establishment or food processing plant does not conform to a provi

sion of this chapter or a rule adopted pursuant to this chapter. 
2. The person conducts an activity constituting a criminal offense in the food establish

ment or food processing plant and is convicted of a serious misdemeanor or a more serious 
offense as a result. 

A licensee may appeal a suspension or revocation in accordance with rules adopted by the 
department. 

Sec. 13. NEW SECTION. 137F.8 FARMERS MARKETS. 
A vendor who offers a product for sale at a farmers market shall have the sole responsibil

ity to obtain and maintain any license required to sell or distribute the product. 

Sec. 14. NEW SECTION. 137F.9 OPERATION WITHOUT INSPECTION PROHIBITED. 
A person shall not open or operate a food establishment or food processing plant until an 

inspection has been made and a license has been issued by the regulatory authority. Inspec
tions shall be conducted according to standards adopted by rule of the department pursuant 
to chapter 17 A. 

A person who opens or operates a food establishment or food processing plant without a 
license is subject to a penalty of up to twice the amount of the annual license fee. 

Sec. 15. NEW SECTION. 137F.10 REGULAR INSPECTIONS. 
The appropriate regulatory authority shall provide for the inspection of each food estab

lishment and food processing plant in this state in accordance with this chapter and with 
rules adopted pursuant to this chapter in accordance with chapter 17 A. A regulatory author
ity may enter a food establishment or food processing plant at any reasonable hour to 
conduct an inspection. The manager or person in charge of the food establishment or food 
processing plant shall afford free access to every part of the premises and render all aid and 
assistance necessary to enable the regulatory authority to make a thorough and complete 
inspection. 
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Sec. 16. NEW SECTION. 137F.ll INSPECTION UPON COMPLAINT. 
Upon receipt of a complaint by a customer of a food establishment or food processing 

plant stating facts indicating the premises are in an unsanitary condition, the regulatory 
authority may conduct an inspection. 

Sec. 17. NEW SECTION. 137F.12 PLUMBING. 
A food establishment or food processing plant shall have an adequately designed plumb

ing system conforming to at least the minimum requirements of the state plumbing code, or 
local plumbing code, whichever is more stringent. The plumbing system shall have a con
nection to a municipal water and sewer system or to a benefited water district or sanitary 
district if such facilities are available. 

Sec. 18. NEW SECTION. 137F.13 WATER AND WASTE TREATMENT. 
If a food establishment or food processing plant is served by privately owned water or 

waste treatment facilities, those facilities shall meet the technical requirements of the local 
board of health and the department of natural resources. 

Sec. 19. NEW SECTION. 137F.14 TOILETS AND LAVATORIES. 
A food establishment or food processing plant shall provide toilet and lavatory facilities 

in accordance with rules adopted by the department pursuant to this chapter in accordance 
with chapter 17 A. 

Sec. 20. NEW SECTION. 137F.15 FIRE SAFETY. 
A violation of a fire safety rule adopted pursuant to section 100.35 and applicable to food 

establishments or food processing plants which occurs on the premises of a food establish
ment or food processing plant is a violation of this chapter. 

Sec.21. NEW SECTION. 137F.16 CONFLICTS WITH STATE BUILDING CODE. 
Provisions of this chapter in conflict with the state building code shall not apply where 

the state building code has been adopted or when the state building code applies throughout 
the state. 

Sec. 22. NEW SECTION. 137F.17 PENALTY. 
A person who violates this chapter or rules adopted pursuant to this chapter shall be 

subject to a civil penalty of one hundred dollars for each violation. 

Sec. 23. NEW SECTION. 137F.18 INJUNCTION. 
A person opening or operating a food establishment or food processing plant in violation 

of this chapter may be enjoined from further operation of the establishment or plant. If an 
imminent health hazard exists, the establishment or plant must cease operation. Operation 
shall not be resumed until authorized by the regulatory authority. 

Sec. 24. NEW SECTION. 137F.19 DUTY OF COUNTY OR CITY ATTORNEY. 
The county attorney in each county or city attorney in each city shall assist in the enforce

ment of this chapter. 

Sec. 25. Section InA.6, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

The license and financial responsibility provisions of this chapter shall not apply to any 
person who is licensed by tne secretary as provided in chapter -l-6+A 137F, 171~ or In and 
who purchases livestock for slaughter valued at less than an average daily value of two 
thousand five hundred dollars during the preceding twelve months or such part thereof as 
the person was purchasing livestock. Said licensees are made subject to this chapter as to 
the regulatory and penal provisions hereof. All other provisions of this chapter shall apply 
to said dealers or brokers. 
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Sec. 26. Section 189A.3, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

No person shall operate an establishment other than a grocery store or food service 
establishment as defined in section ~ 137F.l without first obtaining a license from the 
department. The license fee for each establishment per year or any part of a year shall be: 

Sec. 27. Section 331.382, subsection 5, Code 1997, is amended to read as follows: 
5. The board shall not regulate, license, inspect, or collect license fees from food service 

establishments or food and beverage vending machines except as provided in chapter +&+B 
137F or from hotels except as provided in chapter 137C or for food and be¥erage ¥ending 
machines mECept as provided in section lZ7E.Z. 

Sec.28. Section 331.756, subsection 32, Code Supplement 1997, is amended to read as 
follows: 

32. Assist the department of inspections and appeals in the enforcement of the food estab 
lishment laws, the Iowa food service sanitation code, and the Iowa hotel sanitation code as 
provided in sections lZ7A.26, lZ7B.21, l37F.19 and l37C.30. 

Sec. 29. Chapters 137A, 137B, and 137E, Code 1997,* are repealed. 

Sec. 30. EFFECTIVE DATE AND TRANSITION PROVISIONS. 
1. This Act takes effect Jan uary 1, 1999. 
2. A license issued pursuant to chapter l37A, 137B, or l37E before the effective date of this 

Act shall remain valid and be deemed the same as a license issued pursuant to chapter 137F 
for the remaining term of the license. 

3. An establishment with licenses under both chapters 137A and 137B on the effective 
date of this Act shall not be issued a license under chapter 137F until both licenses have 
expired. 

Approved May 5, 1998 

CHAPTER 1163 
SERVICES TAX EXEMPTION FOR MASSAGE THERAPY 

H.F. 2550 

AN ACT exempting services provided by licensed massage therapists from the state services 
tax. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 422.43, subsection 11, Code 1997,** is amended to read as follows: 
11. The following enumerated services are subject to the tax imposed on gross taxable 

services: alteration and garment repair; armored car; vehicle repair; battery, tire, and allied; 
investment counseling; service charges of all financial institutions; barber and beauty; boat 
repair; vehicle wash and wax; carpentry; roof, shingle, and glass repair; dance schools and 
dance studios; dating services; dry cleaning, pressing, dyeing, and laundering; electrical 
and electronic repair and installation; rental of tangible personal property, except mobile 
homes which are tangible personal property; excavating and grading; farm implement repair 
of all kinds; flying service; furniture, rug, upholstery repair and cleaning; fur storage and 
repair; golf and country clubs and all commercial recreation; house and building moving; 

• Code 1997 and Code Supplement 1997 probably intended 
.. Code Supplement 1997 probably intended 
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household appliance, television, and radio repair; jewelry and watch repair; limousine ser
vice, including driver; machine operator; machine repair of all kinds; motor repair; motor
cycle, scooter, and bicycle repair; oilers and lubricators; office and business machine repair; 
painting, papering, and interior decorating; parking facilities; pipe fitting and plumbing; 
wood preparation; licensed executive search agencies; private employment agencies, ex
cluding services for placing a person in employment where the principal place of employ
ment of that person is to be located outside of the state; sewage services for nonresidential 
commercial operations; sewing and stitching; shoe repair and shoeshine; sign construc
tion and installation; storage of household goods, mini-storage, and warehousing of raw 
agricultural products; swimming pool cleaning and maintenance; taxidermy services; tele
phone answering service; test laboratories, including mobile testing laboratories and field 
testing by testing laboratories, and excluding tests on humans or animals; termite, bug, 
roach, and pest eradicators; tin and sheet metal repair; turkish baths, massage, and reduc
ing salons. excluding services provided by massage therapists licensed under chapter 152C; 
weighing; welding; well drilling; wrapping, packing, and packaging of merchandise other 
than processed meat, fish, fowl and vegetables; wrecking service; wrecker and towing; pay 
television; campgrounds; carpet and upholstery cleaning; gun and camera repair; janitorial 
and building maintenance or cleaning; lawn care, landscaping and tree trimming and 
removal; pet grooming; reflexology; security and detective services; tanning beds or salons; 
and water conditioning and softening. 

For purposes of this subsection, gross taxable services from rental includes rents, royal
ties, and copyright and license fees. For purposes of this subsection, "financial institutions" 
means all national banks, federally chartered savings and loan associations, federally char
tered savings banks, federally chartered credit unions, banks organized under chapter 524, 
savings and loan associations and savings banks organized under chapter 534, and credit 
unions organized under chapter 533. 

Approved May 5,1998 

CHAPTER 1164 
DEPARTMENT OF GENERAL SERVICES PRACTICES AND OTHER STATE 

GOVERNMENT ADMINISTRATION 

S.F. 518 

AN ACT relating to the administration of state government, by providing for the practices of 
the department of general services, state procurement, motor vehicles, and state printing. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 2B.I, subsection 3, Code 1997, is amended to read as follows: 
3. The Iowa Code and administrative code divisions are responsible for the editing, compil

ing, and proofreading of the publications they prepare, as provided in this chapter and not 
withstanding section 18.76. The Iowa Code division is entitled to the temporary possession of 
the original enrolled Acts and resolutions as necessary to prepare them for publication. 

Sec. 2. Section 18.1, subsection 2, Code 1997, is amended to read as follows: 
2. "Competitive bidding procedures procedure" means the advertisement for, solicitation 

of, or the procurement of bids; the manner and condition in which bids are received; and the 
procedure by which bids are opened, accessed. accepted, er rejected. or awarded. A "competi
tive bidding procedure" may include a transaction accomplished in an electronic format. 
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Sec. 3. Section 1B.1, Code 1997, is amended by adding the following new subsection: 
NEW SUBSECTION. 7. "State buildings and grounds" excludes any building under the 

custody and control of the Iowa public employees' retirement system. 

Sec. 4. Section 1B.3, subsections 4 and 7, Code 1997, are amended to read as follows: 
4. Providing for the proper maintenance of the state capitol, grounds, and equipment and 

all other state buildings, and grounds, and equipment at the seat of government, except those 
referred to in section 216B.3, subsection 6. 

7. Providing architectural services, contracting for construction and construction over
sight for state agencies except for the board of regents, department of transportation, na
tional guard, and natural resource commission, and the Iowa public employees' retirement 
system. Capital funding appropriated to state agencies, except the board of regents, depart
ment of transportation, national guard, and natural resource commission, and the Iowa 
public employees' retirement system for property management shall be transferred for ad
ministration and control to the director of the department of general services. 

Sec. 5. Section 1B.3, Code 1997, is amended by adding the following new subsections: 
NEW SUBSECTION. 10. Developing and implementing procedures to conduct transac

tions, including purchasing, authorized by this chapter in an electronic format to the extent 
determined appropriate by the department. The department shall adopt rules establishing 
criteria for competitive bidding procedures involving transactions in an electronic format, 
including criteria for accepting or rejecting bids which are electronically transmitted to the 
department, and for establishing with reasonable assurance the authenticity of the bid and 
the bidder's identity. 

NEW SUBSECTION. 11. Insuring motor vehicles owned by the state. Insurance cover
age may be provided through a self-insurance program administered by the department or 
purchased from an insurer. If the department utilizes a self-insurance program, the depart
ment shall maintain loss and exposure data for vehicles under the jurisdiction of the state 
fleet administrator. Upon request, state agencies shall provide all loss and exposure infor
mation to the department. 

NEW SUBSECTION. 12. Organizing the department by divisions or other subunits to 
promote the effective and efficient administration of the department. 

Sec. 6. Section IB.6, subsections 2, 3, 4, and 9, Code 1997, are amended to read as 
follows: 

2. The director may also exempt the purchase of an item or service from a competitive 
bidding procedure when the director determines that the best interests of the state will be 
served due to an by the exemption which shall be based on one of the following: 

a. An immediate or emergency need existing for the item or service. 
b. A need to protect the health. safety. or welfare of persons occupying or visiting a public 

improvement or property located adjacent to the public improvement. 
3. The director shall have the power to contract for the purchase of items or services by the 

department. Contracts for the purchase of items shall be awarded on the basis of the lowest 
competent bid. Contracts not based on competitive bidding shall be awarded on the basis of 
bidder competence and reasonable price. 

The director may enter into an agreement with the government of another state or with the 
federal government to provide for the cooperative purchase of an item or service of general 
use in this state. 

4. The director may refuse all bids on any item or service and institute a new bidding 
procedure. 

9 . .1!.:. When the estimated total cost of construction, erection, demolition, alteration, or 
repair of a public improvement exceeds twenty-five thousand dollars, the department shall 
advertise for solicit bids on the proposed improvement by publishing an advertisement in a 
print format. The advertisement shall appear in two publications in a newspaper published 
in the county in which the work is to be done. The first advertisement for bids appearing in 
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a newspaper shall be not less than fifteen days prior to the date set for receiving bids. The 
department may publish an advertisement in an electronic format as an additional method 
of soliciting bids under this paragraph. 

b. In awarding a contract, the department shall let the work to the lowest responsible 
bidder submitting a sealed proposal. However, if the department considers the bids received 
not to be acceptable, all bids may be rejected and new bids requested. A bid shall be accom
panied, in a separate envelope, by a deposit of money or a certified check or credit union 
certified share draft bid bond in an amount to be named designated in the advertisement for 
bids as security that the bidder will enter into a contract for the doing of the work requested. 
The department shall f* establish the bid security in an amount equal to at least five per
cent, but not more than ten percent of the estimated total cost of the work. The certified 
checks, share drafts or deposits of money bid bonds of tfle unsuccessful bidders shall be 
returned as soon as the successful bidder is determined, and the. The certified check,.share 
6Faft or deposit of money bid bond of the successful bidder shall be returned upon execution 
of the contract documents. This section does not apply to the construction, erection, demo
lition, alteration, or repair of a public improvement when the contracting procedure for tfle 
doing of the work requested is otherwise provided for in another provision of law. 

Sec. 7. Section 18.6, subsection 12, Code 1997, is amended by striking the subsection. 

Sec. 8. Section 18.8, unnumbered paragraph 1, Code 1997, is amended* to read as fol
lows: 

The director shall provide necessary voice or data communications, including telephone 
and telegraph telecommunications cabling, lighting, fuel, and water services for the state 
buildings and grounds located at the seat of government, except the buildings and grounds 
referred to in section 216B.3, subsection 6. 

Sec. 9. Section 18.8, unnumbered paragraph 5, Code Supplement 1997, is amended to 
read as follows: 

Except for buildings and grounds described in section 216B.3, subsection 6,...arul~ section 
2.43, unnumbered paragraph 1; and any buildings under the custody and control of the Iowa 
public employees' retirement system, the director shall assign office space at the capitol, 
other state buildings and elsewhere in the city of Des Moines, for all executive and judicial 
state agencies. Assignments may be changed at any time. The various officers to whom 
rooms have been so assigned may control the same while the assignment to them is in force. 
Official apartments shall be used only for the purpose of conducting the business of the 
state. The term "capitol" or "capitol building" as used in the Code shall be descriptive of all 
buildings upon the capitol grounds. The capitol building itself is reserved for the operations 
of the general assembly, the governor and the courts and the assignment and use of physical 
facilities for the general assembly shall be pursuant to section 2.43. 

Sec. 10. Section 18.12, subsection 8, Code 1997, is amended by adding the following 
new paragraph: 

NEW PARAGRAPH. c. The director may dispose of presses, printing equipment, print
ing supplies, and other machinery or equipment used in the printing operation, as provided 
in section 18.59. 

Sec. 11. Section 18.12, subsection 9, Code 1997, is amended to read as follows: 
9. ~ Lease all buildings and office space necessary to carry out the provisions of this 

chapter or necessary for the proper functioning of any state agency at the seat of govern
ment, with the approval of the executive council if no specific appropriation has been made. 
The cost of any lease for which no specific appropriation has been made shall be paid from 
the fund provided in section 7D.29. 

b. When the general assembly is not in session, the director of general services may 
request fufHi& moneys from the executive council for moving state agencies located at the 
seat of government from one location to another. The request may include moving costs, 

• See 97 Acts. ch 210, ~18, codified in 1997 Code Supplement, for identical amendment 
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telephone telecommunications costs, repair costs, or any other costs relating to the move. 
The executive council may approve and shall pay the costs from funds provided in section 
7D.29 if it determines the agency or department has no available funds for these expenses. 
~ Coordinate the leasing of buildings and office space by state agencies throughout the 

state and develop cooperative relationships with the state board of regents in order to pro
mote the colo cation of state agencies. 

Sec. 12. Section 18.12, subsection 12, Code 1997, is amended by striking the subsection. 

Sec. 13. Section 18.16, subsection 2, Code 1997, is amended to read as follows: 
2. The director shall pay the lease or rental fees to the renter or lessor and submit a 

monthly statement to each state agency for which building and office space is rented or 
leased. +he If the director pays the lease or rental fees on behalf of a state agency, the state 
agency's payment to the department shall be credited to the rent revolving fund established 
by this section. With the approval of the director, a state agency may pay the lease or rental 
cost shall be paid by ~he state agency to the department of general services in the same 
manner as other eJ(penses of the state agency are paid and the payment shall be credited to 
the rent revolving fund directly to the person who is due the payment under the lease or 
rental agreement. 

Sec. 14. Section 18.18, subsection 1, paragraphs a through c, Code 1997, are amended to 
read as follows: 

a. By July 1, 1991, one One hundred percent of the purchases of inks which are used for 
newsprint printing services performed internally or contracted for by the department shall 
be soybean-based. 

b. By July 1, 1993, one One hundred percent of the purchases of inks, other than inks 
which are used for newsprint printing services, and which are used internally or contracted 
for by the department, shall be soybean-based to the extent formulations for such inks are 
available. 

c. By July 1, 1995, a /1 minimum of ten percent of the purchases of garbage can liners 
made by the department shall be plastic garbage can liners with recycled content. The 
percentage shall increase by ten percent annually until fifty percent of the purchases of 
garbage can liners are plastic garbage can liners with recycled content. 

Sec. 15. Section 18.18, subsection 5, Code 1997, is amended to read as follows: 
5. Information on recycled content shall be requested on all bids for paper products issued 

by the state and on other bids for products which could have recycled content such as oil, 
plastic products, including but not limited to starch based plastic products, compost materi
als, aggregate, solvents, soybean-based inks, and rubber products. 

Sec. 16. Section 18.18, subsection 8, Code 1997, is amended by striking the subsection. 

Sec. 17. NEW SECTION. 18.19 RECYCLING REVOLVING FUND. 
A recycling revolving fund is created within the state treasury under the control of the 

department. The fund shall consist of any moneys appropriated by the general assembly 
and any other moneys available to and obtained or accepted by the department from the 
federal government or private sources for placement in the fund. The assets of the fund shall 
be used by the department only for supporting recycling operations. Moneys in the fund, 
which may be subject to warrants written by the director of revenue and finance, shall be 
drawn upon the written requisition of the director or an authorized representative of the 
director. The fund is subject to an annual audit by the auditor of state. Section 8.33 does not 
apply to any moneys in the fund. Notwithstanding section 12C.7, subsection 2, interest or 
earnings on moneys deposited in the fund shall be credited to the fund. 

Sec. 18. Section 18.20, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 
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The department in accordance with recommendations made by the department of natural 
resources shall require all state agencies to establish an agency wastepaper recycling pro
gram by Jan1:lary 1, 1990. The director shall adopt rules which require a state agency to 
develop a program to ensure the recycling of the wastepaper generated by the agency. Eaffi 
agency shall sl:lbmit a rcport to the general assembly meeting in Janl:lary 1990, which 
incll:ldes a dcscription of the program plan and the agency's efforts to I:lSC recycled prodl:lcts. 
All state employees shall practice conservation of paper materials. 

Sec. 19. Section 18.28, unnumbered paragraph 2, Code 1997, is amended by striking the 
unnumbered paragraph. 

Sec. 20. Section 18.32, Code 1997, is amended to read as follows: 
18.32 ADVERTISEMENTS FOR BIDS. 
The director shall advertise for bids for the doing of the public printing. 

Sec.21. Section 18.33, Code 1997, is amended to read as follows: 
18.33 REQUIREMENTS. 
Advertisements shall state where and how specifications and other necessary informa

tion may be obtained, the time during which the director will receive bids, and the day, hour, 
and place when bids will be publicly opened or accessed and the manner by which the 
contracts will be awarded. 

Sec. 22. Section 18.36, Code 1997, is amended to read as follows: 
18.36 FORM OF BIDS. 
Bids must be: 
1. Secured in writing, by telephone, eF by facsimile, or in a format prescribed by the 

director as indicated in the bid specifications, and only on the blanl(s f1:lfnished with the 
specifications. 

2. Signed by the bidder, or if a telephone or electronic bid, confirmed in writing by the 
bidder in a manner prescribed by the director. 

3. If sl:lbmitted Submitted in writing, sl:lbmitted in a sealed en'lelope '",hich shall be prop 
erly endorsed a format prescribed by the director which reasonably assures the authenticity 
of the bid and the bidder's identity. 

4. In the hands of the director Submitted to the department as specified by the date and 
time fHte4 established in the advertisements for bids. 

Sec. 23. Section 18.37, Code 1997, is amended to read as follows: 
18.37 DEPOSIT WITH BID OR YEARLY BOND. 
A bidder shall deposit with the director at the time the When a bidder files submits a bid to 

the department. the director may require the bidder to file a bid, bond or a certified check eF 

crcdit 1:lnion certified share draft payable to the state treasurer fer in an amount to be fixed in 
the bid specifications, either covering all classes or items or services, or separate certified 
checks or drafts for each bid in case the bidder makes more than one bid. In lieu of checl(s or 
share drafts a certified check, the bidder may furnish a yearly bond in an amount to be 
established by the director. Checks or share drafts Certified checks deposited by unsuccess
ful bidders, and by successful bidders when they have entered into the contract, shall be 
returned to them. 

Sec. 24. Section 18.38, Code 1997, is amended to read as follows: 
18.38 OPENING AND ACCESSING OF BIDS -AWARD. 
All bids shall be publicly opened or accessed and read and the contracts let at the time and 

place fiJccd therefor, or on the adjol:lrned day or days named by the director, of which ad 
jOl:lrnment all parties shall tal(e notice awarded in the manner designated in the bid specifi
cations. In the award of contracts a contract, due consideration shall be given not only to 
the price bid, bl:lt to the mechanical and other equipment proposed to be used by the bidder, 
arul the financial responsibility of the bidder, arul the bidder's ability and experience in the 
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performance of like-ef: similar contracts. and any other factors that the department deter
mines are relevant and that are included in the bid specifications. 

Sec. 25. Section 18.43, Code 1997, is amended to read as follows: 
18.43 DUTY TO ENTER INTO CONTRACT - FORFEITURE. 
A If the department requires a bid bond or certified check as provided in section 18.37. a 

successful bidder shall, within ten days after the award, enter into a contract in accordance 
with the bid. Unless this is done, or the delay is for reasons satisfactory to the director, the 
bid bond or certified check or credit union certified share draft submitted with the bid shall 
be forfeited to the state. The bid specifications on which the bid is made constitute a part of 
the contract. 

Sec. 26. Section 18.44, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

The department shall enter into contracts which the department determines are reason
able. The department may ensure that the contracts shall, among other pro'l-isions, provide 
that for the following: 

Sec. 27. Section 18.45, Code 1997, is amended to read as follows: 
18.45 BOND. 
A The department may require that a bidder provide a bond for the faithful performance of 

the .i! contract shall be required in connection v,rith each contract, in an. The amount te of the 
bond shall be fHffid established by the director. The bond shall be filed with the department 
as specified and approved by the director. 

Sec. 28. Section 18.46, Code 1997, is amended to read as follows: 
18.46 'NRITTEN AUTHORIZATON OF ORDERS. 
No printing Printing shall not be performed under any contract except on written orders 

therefor, on detailed forms prescribed as authorized by the director, and signed by the direc 
tor or by some person authorized by the director. Every Each order shall designate the 
contract under which the order is given, and the class. quantity. and kind of the required 
printing, the definite quantity and lund thereof, and be issued in duplicate "'lith a stub copy 
preserved. A separate series of stubs and duplicates shall be used for each class of printing. 

Sec. 29. Section 18.48, Code 1997, is amended to read as follows: 
18.48 ACCEPTANCE OF PRINTING - PENALTY. 
No printing shall be accepted as in compliance with the contract "'/hen not of the grade of 

sldll v"hich is usually employed by first class printers on printing of this class, flor whefl the 
printing is not of the full quality cOfltracted for. The director may reject or refuse delivery on 
printing which is not of the quality for which the contract was awarded. If immediate 
necessity ana or lack of time to procure printing elsewhere compel compels the use of defec
tive printing furnished by a contractor, it the defective printing shall be accepted without 
approval, and one-half of the contract price thereofl shall be deducted as liquidated damages 
for breach of contract. The amount of the liquidated damages may be deducted from any 
payment to the contractor under any state contract. 

Sec. 30. Section 18.49, Code 1997, is amended to read as follows: 
18.49 CONTRACTS BY INSTITUTIONAL HEADS. 
The director may authorize the managing board, or head, or chief executive officer of any 

institution or department of the state located outside the city of Des Moines Polk county to 
secure, under the specifications of the director, competitive bids for printing needed by the 
institution or department, and submit the bids to the director. If the director approves any of 
the bids, the authorized board, head, or officer may contract for the printing, but the contract 
shall not be valid until a duplicate copy is filed with afld approved by the director approves 
the contract. The director shall prescribe the manner by which the director is notified of and 
approves the contract. 
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Sec.31. Section 18.50, Code 1997, is amended to read as follows: 
18.50 EMERGENCY CONTRACTS. 

CH. 1164 

The director may at any time award a special separate printing contract or may authorize 
assistants an assistant to award a special separate printing contract for any work or mate 
rial coming and materials or printing supplies within the provisions of chapter 7 A and 
sections 18.26 to 18.103 ffit.t which are not included in current printing contracts already in 
euistence, or which cannot properly be made the subject of a general contract, if the am01:lnt 
of each contract shall not mcceed the amount of five thousand dollars, and if special bids~ 
separate printing contract must have been duly solicited by the director from persons or 
fiHn.s vendors engaged in the kind of work under consideration who have indicated a desire 
to bid on the class of work to be 4me performed. 

Sec. 32. Section 18.51, Code 1997, is amended to read as follows: 
18.51 PAPER, PRINTING SUPPLIES, AND ACCOUNTING. 
L The director may contract for paper and other printing supplies as part of the ~ printing 

er contract. The director may purchase paper and other printing supplies and furnish the 
same them to the ~ contractor. All paper p1:lrchased for use of the state shall, when practi 
cable, have a disting1:lishing marl. or water line by which it can be identified. 
~ The director shall keep an accurate account with any person doing printing for the 

state. The director shall charge the person the value of all paper drawn, credit the person 
with all paper used on behalf of the state, and compel an accounting for all paper which is 
not used. 

Sec. 33. Section 18.59, subsection 1, Code 1997, is amended to read as follows: 
1. To hold possession of possess all presses and other printing equipment, inventory all 

of the described equipment, and with the approval of the eJtCc1:ltive c01:lncil sell the 
above described dispose of the machinery and equipment that is no longer necessary or is 
unfit for use. Receipts from the sale of presses, printing equipment. printing supplies, and 
other machinery or equipment used in the printing operation shall be deposited in the 
centralized printing revolving fund established in section 18.57. 

Sec. 34. Section 18.60, Code 1997, is amended to read as follows: 
18.60 COST SYSTEMS MAINTAINED BY DEPARTMENTS. 
Each official, board, department, commission, or agency located outside the city of Des 

Moines Polk county, who maintains printing equipment, or does any printing for the state 
or its departments shall likewise keep an accurate cost system and make report each June 30 
to the director of the amounts, and these. These reports shall be included in the annual, 
fiscal, or calendar report of the director. 

Sec. 35. Section 18.63, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

Ne I:! department or commission of state located in the city of Des Moines Polk county 
shall not expend any funds moneys for the publication or distribution of books, er pam
phlets, or reports unless the publication thereof be !§. expressly required by law or approved 
by the director. A violation of this section shall constitute misfeasance in office. The state 
printing administrator may exempt minimal single printing projects from the requirements 
of this section in order to permit a state agency to timely procure printing, if a state contract 
is not currently available. The department shall adopt rules establishing criteria for exemp
tion of minimal printing projects under this section. 

Sec. 36. Section 18.82, Code 1997, is amended to read as follows: 
18.82 CUSTODY OF DOCUMENTS AND STORAGE ROOMS. 
The s1:lperintendent state printing administrator shall receive and have the custody of the 

Iowa doc1:lments, reports, and all etfler printed matter ami, including all documents and 
reports, for which the 'state printing administrator is responsible under this chapter. The 
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state printing administrator shall make and supervise the distribution of the same printed 
matter in such manner as will be most economical and useful to the public. The superiHteH 
Eleftt state printing administrator shall have charge of the state storage building or rooms, in 
which the superiHtefidefit state printing administrator shall keep the reports afld docu 
meRts printed matter. 

Sec. 37. Section 18.115, Code 1997, is amended to read as follows: 
18.115 VEHICLE DISPl':rCHER STATE FLEET ADMINISTRATOR - EMPLOYEES

POWERS AND DUTIES - FUEL ECONOMY REQUIREMENTS. 
The director of the department of general services shall appoint a state vehicle dispatcher 

fleet administrator and other employees as necessary to administer this division. The state 
vehicle dispatcher fleet administrator shall serve at the pleasure of the director and is not 
governed by the merit system provisions of chapter 19A. Subject to the approval of the 
director, the state vehicle dispatcher fleet administrator has the following duties: 

1. The dispatcher state fleet administrator shall assign to a state officer or employee or to 
a state office, departmeflt, bureau, or commissiofl agency, one or more motor vehicles which 
may be required by the state officer or employee or departmeflt state agency, after the state 
officer or employee or departmeflt state agency has shown the necessity for such transpor
tation. The state vehicle dispatcher shall have the povler to fleet administrator may assign 
a motor vehicle either for part time or full time. The dispatcher shall have the right to state 
fleet administrator may revoke the assignment at any time. 

2. The state vehicle dispatcher fleet administrator may cause all state-owned motor ve
hicles to be inspected periodically. Whenever the inspection reveals that repairs have been 
improperly made on the motor vehicle or that the operator is not giving it the proper care, the 
dispatcher state fleet administrator shall report this fact to the head of the departmeflt state 
agency to which the motor vehicle has been assigned, together with recommendation for 
improvement. 

3. The state vehicle dispatcher fleet administrator shall install a record system for the 
keeping of records of the total number of miles state-owned motor vehicles are driven and 
the per-mile cost of operation of each motor vehicle. Every state officer or employee shall 
keep a record book to be furnished by the state vehicle dispatcher fleet administrator in 
which the officer or employee shall enter all purchases of gasoline, lubricating oil, grease, 
and other incidental expense in the operation of the motor vehicle assigned to the officer or 
employee, giving the quantity and price of each purchase, including the cost and nature of 
all repairs on the motor vehicle. Each operator of a state-owned motor vehicle shall promptly 
prepare a report at the end of each month on forms furnished by the state vehicle dispatcher 
fleet administrator and forward the same forwarded to the dispatcher at the statehouse state 
fleet administrator, giving the information the state vehicle dispatcher fleet administrator 
may request in the report. +he Each month the state vehicle dispatcher fleet administrator 
shall each mOflth compile the costs and mileage of state-owned motor vehicles from the 
reports and keep a cost history card Ofl for each motor vehicle and the costs shall be reduced 
to a cost-per-mile basis for each motor vehicle. It shall be the duty of the The state l/ehicle 
dispatcher to fleet administrator shall call to the attention of an elected official or the head 
of any departmeflt state agency to which a motor vehicle has been assigned any evidence of 
the mishandling or misuse of any !! state-owned motor vehicle which is called to the 
dispatcher's state fleet administrator's attention. 

PARAGRAPH DIVIDED. A motor vehicle operated under this subsection shall not oper
ate on gasoline other than gasoline blended with at least ten percent ethanol, unless under 
emergency circumstances. A state-issued credit card used to purchase gasoline shall not be 
valid to purchase gasoline other than gasoline blended with at least ten percent ethanol, if 
commercially available. The motor vehicle shall also be affixed with a brightly visible 
sticker which notifies the traveling public that the motor vehicle is being operated on gaso
line blended with ethanol. However, the sticker is not required to be affixed to an unmarked 
vehicle used for purposes of providing law enforcement or security. 
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4. The state '/ehicle dispatcher fleet administrator shall purchase all motor vehicles for all 
branches of the state government, except the state department of transportation, institutions 
under the control of the state board of regents, the department for the blind, and any other 
agencies state agency exempted by law. Before purchasing any new motor vehicle the 
dispatcher shall malce requests for public bids by adV'ertisement and shall purchase the 
V'ehicles from the lov/est responsible bidder for the type and make of motor vehicle desig 
ftttte4. The state fleet administrator shall purchase new vehicles in accordance with com
petitive bidding procedures for items or services as provided in this chapter. The V'ehicle 
dispatcher state fleet administrator may purchase used or preowned vehicles at governmen
tal or dealer auctions if the purchase is determined to be in the best interests of the state. 

In conjunction with the requirements of section 18.3, subsection 1, effectiV'e January 1, 
1991, the The state V'ehicle dispatcher fleet administrator, and any other state agency, which 
for purposes of this paragraph includes but is not limited to community colleges and institu
tions under the control of the state board of regents, or local governmental political subdivi
sion purchasing new motor vehicles for other than la'N enforcement purposes, shall pur
chase new passenger vehicles and light trucks sueh so that the average fuel efficiency for the 
fleet of new passenger vehicles and light trucks purchased in that year by the state '/ehicle 
dispatcher or other state agency or local goV'emmental political subdiV'ision equals or ex
ceeds the average fuel economy standard for the vehicles' model year as established by the 
United States secretary oftransportation under 15 U.S.C. § 2002. This paragraph does not 
apply to vehicles purchased for any of the following: law enforcement purposes, school 
buses, or used for off-road maintenance work, or work vehicles used to pull loaded trailers. 
The group of comparable V'ehicles within the total fleet purchased by the state V'ehicle dis 
patcher, or any other state agency or local goV'emmental political subdivision purchasing 
motor V'ehicles for other than law enforcement purposes, shall haV'e an a'/erage fuel effi 
ciency rating equal to or elcceeding the a'.'erage fuel economy rating for that model year for 
that class of comparable V'ehicles as defined in 40 C.F.R. § 315 82. As used in this para 
graph, "fuel economy" means the aV'erage number of miles traV'eled by an automobile per 
gallon of gasoline consumed as determined by the United States environmental protection 
agency administrator in accordance with 29 U.S.C. § 4094(c). For purposes of this para 
graph, "state agency" includes, but is not limited to, a community college or an institution 
under the control of the state board of regents. 

The Not later than February 15 of each year, the state '/ehicle dispatcher fleet administra
tor shall annually report compliance with the corporate average combined fuel economy 
standards published by the United States secretary of transportation for aH new motor 
vehicles purchased by classification, other than motor vehicles purchased by the state de
partment of transportation, institutions under the control of the state board of regents, the 
department for the blind, and any other state agency exempted from the requirements of this 
subsection. The report of compliance shall classify the vehicles purchased for the current 
vehicle model year using the following categories: -(passenger automobiles, enforcement 
automobiles, vans, and light trucks) no later than January 31 of each year to the department 
of management and the energy and geological resources division of. The state fleet admin
istrator shall deliver a copy of the report to the department of natural resources. As used in 
this paragraph, "combined corporate average fuel economy" means the combined corporate 
average fuel economy as defined in 4{} 49 C.F.R. § 900.002 533.5. 

a. Effective January 1, 1993, the The state vehicle dispatcher, after consultation with the 
department of management and the V'arious state agencies mccmpted from obtaining 'Ie 
hicles for use through the state vehicle dispatcher, shall adopt by rule pursuant to chapter 
17A, a system of uniform standards for assigning fleet administrator shall assign motor 
vehicles available for use to maximize the average passenger miles per gallon of motor 
vehicle fuel consumed. The standards should In assigning motor vehicles, the state fleet 
administrator shall consider standards established by the state fleet administrator, which 
may include but are not limited to the number of passengers traveling to a destination, the 
fuel economy of and passenger capacity of vehicles available for assignment, and any other 
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relevant information, to assure assignment of the most energy efficient vehicle or combina
tion of vehicles for a trip from those vehicles available for assignment. The standards 
adopted by the state vehicle dispatcher shall not apply to special work vehicles, and law 
enforcement vehicles. The rules when adopted standards shall apply to the following agen
cies: 

(1) State vehicle dispatcher fleet administrator. 
(2) State department of transportation. 
(3) Institutions under the control of the state board of regents. 
(4) The department for the blind. 
(5) Any other state agency exempted from obtaining vehicles for use through the state 

vehicle dispatcher fleet administrator. 
b. As used in paragraph "a", "fuel economy" means the average number of miles traveled 

by an automobile per gallon of gasoline consumed as determined by the United States 
environmental protection agency administrator in accordance with 26 U.S.C. § 4064(c). 

5. Of all new passenger vehicles and light pickup trucks purchased by the state vehicle 
dispatcher fleet administrator, a minimum of ten percent of all such vehicles and trucks 
purchased shall be equipped with engines which utilize alternative methods of propulsion 
including but not limited to any of the following: 

a. A flexible fuel, which is any of the following: 
(1) A fuel blended with not more than fifteen percent gasoline and at least eighty-five 

percent ethanol. 
(2) A fuel which is a mixture of diesel fuel and processed soybean oil. At least twenty 

percent of the mixed fuel by volume must be processed soybean oil. 
(3) A renewable fuel approved by the office of renewable fuels and coproducts pursuant to 

section 159A.2. 
b. Compressed or liquefied natural gas. 
c. Propane gas. 
d. Solar energy. 
e. Electricity. 
The provisions of this subsection do not apply to vehicles and trucks purchased and 

directly used for law enforcement or purchased and used for off-road maintenance work or 
to pull loaded trailers. 

It is the intent of the general assembly that the members of the midwest energy compact 
promote the development and purchase of motor vehicles equipped with engines which 
utilize alternative methods of propulsion. 

6. All used motor vehicles turned in to the state vehicle dispatcher fleet administrator 
shall be disposed of by public auction, and the sales shall be advertised in a newspaper of 
general circulation one week in advance of sale, and the receipts from the sale shall be 
deposited in the depreciation fund to the credit of that department or state agency turning in 
the vehicle; except that, in the case of a used motor vehicle of special design, the state vehiele 
dispatcher fleet administrator may, with the approval of the director, instead of selling it at 
public auction, authorize the motor vehicle to be traded for another vehicle of similar design. 
If a vehicle sustains damage and the cost to repair exceeds the wholesale value of the vehicle, 
the state yehicle dispatcher fleet administrator may dispose of the motor vehicle by obtain
ing two or more written salvage bids and the vehicle shall be sold to the highest responsible 
bidder. 

7. The state vehicle dispatcher fleet administrator may authorize the establishment of 
motor pools consisting of a number of state-owned motor vehicles under the dispatcher's 
state fleet administrator's supervision and which the dispatcher. The state fleet administra
tor may cause to be stored store the motor vehicles in a public or private garage. If the state 
fleet administrator establishes a motor pool is established by the state vehicle dispatcher, 
any state officer or employee desiring the use of a state-owned motor vehicle on state busi
ness shall notify the state vehicle dispatcher fleet administrator of the need for a vehicle 
within a reasonable time prior to actual use of the motor vehicle. The state vehicle dis 
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patcher fleet administrator may assign a motor vehicle from the motor pool to the state 
officer or employee. If two or more state officers or employees desire the use of a state-owned 
motor vehicle for a trip to the same destination for the same length of time, the state vehicle 
dispatcher fleet administrator may assign one vehicle to make the trip. 

8. The state vehicle dispatcher fleet administrator shall cause to be marlted require that a 
sign be placed on e¥ery each state-owned motor vehicle a-sigfl in a conspicuous place which 
indicates its ownership by the state eJECept cars. This requirement shall not apply to motor 
vehicles requested to be exempt by the commissioner of public safety or the director of the 
department of general services. All state-owned motor vehicles shall display registration 
plates bearing the word "official" except €aFS motor vehicles requested to be furnished with 
ordinary plates by the commissioner of public safety or the director of the department of 
general services pursuant to section 321.19. The state vehicle dispatcher fleet administrator 
shall keep an accurate record of the registration plates used on all state cars state-owned 
motor vehicles. 

9. The state ';ehicle dispatcher shall have the aHthority to maIm sHch fleet administrator 
may adopt other rules regarding the operation of state-owned motor vehicles, with the ap
proval of the director of the department of general services, as may be necessary to carry out 
the purpose of this chapter. All rules adopted by the vehicle dispatcher shall be approved by 
the director before becoming effective. 

10. All gasoline fuel used in state-owned automobiles shall be purchased at cost from the 
various installations or garages of the state department of transportation, state board of 
regents, department of human services, or state ear motor pools throughout the state, unless 
such purchases are exempted by the ';ehicle dispatcher. The vehicle dispatcher shall study 
and determiae the reasoaable accessibility of these state owaed sources for the purchase of 
gasoliae. If these the state-owned sources for the purchase of gasoliae fuel are not reason
ably accessible,Jf the vehicle dispatcher state fleet administrator determines that state-owned 
sources for the purchase of fuel are not reasonably accessible, the state fleet administrator 
shall authorize the purchase of gasoline fuel from other sources. The vehicle dispatcher 
state fleet administrator may prescribe a manner, other than the use of the revolving fund, in 
which the purchase of gasoline fuel from state-owned sources shall be ~ charged to the 
departmeat or state agency responsible for the use of the automobile motor vehicle. The 
vehicle dispatcher state fleet administrator shall prescribe the manner in which oil and 
other normal automobile motor vehicle maintenance for state-owned automobiles motor 
vehicles may be purchased from private sources, if they cannot be reasonably obtained from 
a state ear motor pool. The state vehicle dispatcher fleet administrator may advertise for 
bids and award contracts in accordance with competitive bidding procedures for items and 
services as provided in this chapter for the furnishing of gasoliae fuel, oil, grease, and vehicle 
replacement parts for all state-owned motor vehicles. The state vehicle dispatcher fleet 
administrator and other state agencies, when advertising for bids for gasoline, shall also 
seek bids for ethanol-blended gasoline. 
*- The state vehicle dispatcher is respoasible for iasuriag motor vehicles owaed by the 

state. Iasuraace co\'erage may be through a self iasuraace program admiaistered by the 
department or purchased from an insHrer. If the determiaatioa is made to utilize a 
self iasuraace program the vehicle dispatcher shall maintain loss aad eJCposure data for the 
vehicles Hader the dispatcher's jurisdiction. Each ageacy shall provide to the departmeat all 
requested motor vehicle loss and loss CJeposure iaformatioa, 

Sec. 38. Section 18.117, Code 1997, is amended to read as follows: 
18.11 7 PRIVATE USE PROHIBITED - RATE FOR STATE BUSINESS. 
1.:. A state officer or employee shall not use a state-owned motor vehicle for personal 

private use, aOF shall the. A state officer or employee shall not be compensated for driving a 
privately owned motor vehicle unless it is done on state business with the approval of the 
state vehicle dispatcher, aad ia fleet administrator. In that case the state officer or employee 
shall receive an amount to be determined by the state which may be director in consultation 
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with the director of the department of personnel and the director of revenue and finance. The 
amount shall not exceed the maximum allowable under the federal internal revenue service 
rules per mile, notwithstanding established mileage requirements or depreciation allow
ances. However, the director may authorize per mile reimb«rsement private motor vehicle 
rates in excess of the rate allowed under the federal internal revenue service rules for state 
business use of substantially modified or specially equipped privately owned vehicles re
quired by persons with disabilities. A statutory provision stip«lating establishing reim
bursement for necessary mileage, travel, or actual expenses reimb«rsement to a state officer 
falls under the mileage reimb«rsement private motor vehicle mileage rate limitation pro
vided in this section unless specifically provided otherwise. Any peace officer employed by 
the state as defined in section 801.4 who is required to use a private motor vehicle in the 
performance of official duties shall receive reimb«rsement for mileage mEpense the private 
vehicle mileage rate at the rate specified provided in this section. However, the state veffi€le 
dispatcher fleet administrator may delegate authority to officials of the state, and depart
ment heads, for the use of private vehicles on state business up to a yearly mileage figure 
established by the director of general services. If a state motor vehicle has been assigned to 
a state officer or employee, the officer or employee shall not collect mileage for the use of a 
privately owned motor vehicle unless the state motor vehicle assigned is not usable. 
~ This section Subsection 1 does not apply to officials any of the following: 
I!:. Officials and employees of the state whose mileage is paid by other than ~ state 

agencies and this section does not apply to elected agency. 
b. Elected officers of the state,judiciat 
£:. Judicial officers, or court employees. 
d. Members and employees of the general assembly who shall be governed by policies 

relating to motor vehicle travel, including but not limited to reimbursement for expenses, as 
established by the general assembly. 

Sec. 39. Section 42l.40, unnumbered paragraph 3, Code 1997, is amended to read as 
follows: 

The departments, the general assembly, and the courts shall pay their claims in a timely 
manner. If a claim for services, supplies, materials, or a contract which is payable from the 
state treasury remains unpaid after sixty days following the receipt of the claim or the 
satisfactory delivery, furnishing, or performance ofthe services, supplies, materials, or con
tract, whichever date is later, the state shall pay interest at the rate of one percent per month 
on the unpaid amount of the claim. This paragraph does not apply to claims against the 
state under chapters 25 and 669 or to claims paid by federal funds. The interest shall be 
charged to the appropriation or fund to which the claim is certified. Departments may enter 
into contracts for goods or services on payment terms of less than sixty days if the state may 
obtain a financial benefit or incentive which would not otherwise be available from the 
vendor. The department of revenue and finance, in consultation with the department of 
general services and other affected agencies, shall develop policies to promote consistency 
and fiscal responsibility relating to payment terms authorized under this paragraph. The 
director of the department of revenue and finance shall adopt rules under chapter 17 A relat
ing to the administration of this paragraph. 

Sec. 40. NAME CHANGES - DIRECTIONS TO CODE EDITOR. 
1. The Iowa Code editor shall change references to "superintendent of printing" to "state 

printing administrator" wherever the references appear in the Code. 
2. The Iowa Code editor shall change references to "state vehicle dispatcher" to "state fleet 

administrator" wherever the references appear in the Code. 

Sec.4l. Sections 18.41, 18.52, 18.55, 18.56, 18.76, 18.77, 18.78, 18.79, and 18.118, Code 
1997, are repealed. 

Approved May 6, 1998 
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CHAPTER 1165 
PRIVATE ACTIVITY BONDS FOR AGRICULTURAL AND OTHER PURPOSES

AGRICULTURAL DEVELOPMENT AUTHORIIT 
S.F.2052 

AN ACT relating to programs involving government finance, by providing for the issuance 
of private activity bonds to administer programs by governmental entities, including the 
Iowa agricultural development authority and political subdivisions, and providing 
program assistance to beginning farmers. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 7C.4A, Code 1997, is amended to read as follows: 
7C.4A ALLOCATION OF STATE CEILING. 
For each calendar year, the state ceiling shall be allocated among bonds issued for vari

ous purposes as follows: 
1. Thirty percent of the state ceiling shall be allocated solely to the Iowa finance authority 

for the following purposes: 
a. Issuing qualified mortgage bonds. 
b. Reallocating the amount, or any portion thereof, to another qualified political subdivi

sion for the purpose of issuing qualified mortgage bonds; or 
c. Exchanging the allocation, or any portion thereof, for the authority to issue mortgage 

credit certificates by election under section 25(c) ofthe Internal Revenue Code. 
However, at any time during the calendar year the executive director of the Iowa finance 

authority may determine that a lesser amount need be allocated to the Iowa finance author
ity and on that date this lesser amount shall be the amount allocated to the authority and the 
excess shall be allocated under subsection e 1. 

2. Twelve percent of the state ceiling shall be allocated to bonds issued to carry out pro
grams established under chapters 260C, 260E, and 260F. However, at any time during the 
calendar year the director of the Iowa department of economic development may determine 
that a lesser amount need be allocated and on that date this lesser amount shall be the 
amount allocated for those programs and the excess shall be allocated under subsection e 1. 

3. Sixteen percent of the state ceiling shall be allocated to qualified student loan bonds. 
However, at any time during the calendar year the governor's designee, with the approval of 
the Iowa student loan liquidity corporation, may determine that a lesser amount need be 
allocated to qualified student loan bonds and on that date the lesser amount shall be the 
amount allocated for those bonds and the excess shall be allocated under subsection e 1. 

4. SiJ(teen Twenty-one percent of the state ceiling shall be allocated to qualified small 
issue bonds issued for first-time farmers. However, at any time during the calendar year the 
governor's designee, with the approval of the Iowa agricultural development authority, may 
determine that a lesser amount need be allocated to qualified small issue bonds for first-time 
farmers and on that date this lesser amount shall be the amount allocated for those bonds 
and the excess shall be allocated under subsection e 1. 

5. Eighteen percent of the state ceiling shall be allocated to bonds issued by political 
subdivisions to finance a qualified industry or industries for the manufacturing. processing. 
or assembly of agricultural or manufactured products even though the processed products 
may require further treatment before delivery to the ultimate consumer. 

a §. During the period of January 1 through October 25 June 30, five three percent of the 
state ceiling shall be reserved for private activity bonds issued by political subdivisions, the 
proceeds of which are used by the issuing political subdivisions. 

e 1. a. The amount of the state ceiling which is not otherwise allocated under subsec
tions 1 through 4.Q., and after October 25 June 30, the amount of the state ceiling reserved 
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under subsection a 2 and not allocated, shall be allocated to all bonds requiring an alloca
tion under section 146 of the Internal Revenue Code without priority for any type of bond 
over another, except as otherwise provided in sections 7C.5 and 7C.11. 

b. The population of the state shall be determined in accordance with the Internal Rev
enue Code. 

Sec. 2. Section 7C.5, Code 1997, is amended to read as follows: 
7C.5 FORMULA FOR ALLOCATION. 
Except as provided in section 7C.4A, SUbsections 1 through 49., the state ceiling shall be 

allocated among all political subdivisions on a statewide basis on the basis of the chrono
logical orders of receipt by the governor's designee of the applications described in section 
7C.6 with respect to a definitive issue of bonds, as determined by the day, hour, and minute 
time-stamped on the application immediately upon receipt by the governor's designee. How
ever, for the period January 1 through October 25 June 30 of each year, allocations to bonds 
for which an amount of the state ceiling has been reserved pursuant to section 7C.4A, 
subsection a 2, shall be made to the political subdivisions submitting the applications first 
from the reserved amount until the reserved amount has been fully allocated and then from 
the amount specified in section 7C.4A, subsection G 1. 

Sec. 3. Section 7C.6, unnumbered paragraph 1, Code 1997, is amended to read as fol
lows: 

A political subdivision which proposes to issue bonds for a particular project or purpose 
for which an allocation of the state ceiling is required and has not already been made under 
section 7C.4A, subsections 1 through 4 9., must make an application for allocation before 
issuance of the bonds. The application may be made by the political subdivision or its 
representative, the beneficiary of the project or purpose, or by a person acting on behalf of 
the beneficiary. The application shall be submitted to the governor's designee, in the form 
prescribed by the governor's designee. The application shall contain, where appropriate, 
the following information: 

Sec. 4. Section 7C.7, subsection 1, Code 1997, is amended to read as follows: 
1. If the bonds are issued and delivered for the purpose or project within the thirty-day 

period or the forty-five day extension period provided in subsection 2, the political subdivi
sion or its representative shall within ten days following the issuance and delivery of the 
bonds or not later than October 25 June 30 of that year, if the bonds were issued and 
delivered on or before that date, file with the governor's designee, in the form or manner the 
governor's designee may prescribe, a notification of the date of issuance and the delivery of 
the bonds, and the actual principal amount of bonds issued and delivered. The filing of the 
notification shall be done by actual delivery or by posting in a United States post office 
depository with correct first class postage paid. If the actual principal amount of bonds 
issued and delivered is less than the amount of the allocation, the amount of the allocation 
is automatically reduced to the actual principal amount of the bonds issued and delivered. 

Sec.5. EXECUTIVE DIRECTOR - CONGRESSIONAL PERSUASION. The executive 
director of the agricultural development authority as established pursuant to chapter 175 
shall use every effort practical to persuade members of the Congress of the United States 
regarding the following: 

1. The need to change provisions in federal law , including the federal Internal Revenue 
Code, 26 U.S.C. § 141 et seq., in order to allow a person to qualify for assistance under the 
beginning farmer loan program pursuant to section 175.12, to finance the acquisition of 
agricultural land, improvements, and depreciable property from a family member, if the 
purchase price paid for the land, improvements, or depreciable property is not less than 
seventy-five percent of its appraised value. 

2. The need to increase the state of Iowa's ceiling to the issuers of private activity bonds 
within the state in order to maximize the economic benefit to the citizens of the state from 
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the issuance of private activity bonds pursuant to the federal Internal Revenue Code, 26 
U.S.c. § 146. 

Sec. 6. COOPERATION BETWEEN THE AGRICULTURAL DEVELOPMENT AUTHOR
ITY AND THE IOWA FINANCE AUTHORITY. To the extent authorized by the Iowa finance 
authority, the agricultural development authority may use any percentage of the state ceil
ing allocated to the Iowa finance authority pursuant to section 7C.4A for purposes of sup
porting the agricultural development authority in financing the beginning farmer loan pro
gram pursuant to section 175.12 through the issuance of qualified small issue bonds. The 
Iowa finance authority and the agricultural development authority shall cooperate to every 
extent practical in order to carry out this section without impeding the purposes of the Iowa 
finance authority. 

Sec. 7. ADDITIONAL POSITION AUTHORIZED. In addition to any full-time equiva
lent positions otherwise authorized by the general assembly for the fiscal year beginning 
July 1,1998, and ending June 30,1999, the agricultural development authority, as estab
lished in section 175.3, is authorized, one full-time equivalent position for the fiscal year. 

Approved May 6, 1998 

CHAPTER 1166 
COUNTY AGRICULTURAL EXTENSION COUNCILS 

S.F.2200 

AN ACT relating to the expenses, powers, and duties of county agricultural extension 
councils. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 176A.9, subsection 4, Code 1997, is amended to read as follows: 
4. The extension council may collect reasonable fees for speeifie seF'Viees 'llhieh require 

speeial equipment or personnel, sueh as soil testing seryiees, seed testing seF'Viees, or other 
edueational sefYiees, but it shall not eolleet dues for or pay dues to any state or national 
organization or ageney, nor shall it aeeept eontributions or gifts for the extension distriet, or 
the eJ{tension eouneil and may seek and receive grants, donations, gifts, bequests, or other 
moneys from public and private sources to be used for the purposes set forth in this section, 
and may enter into contracts to provide educational services. 

Sec. 2. Section 176A.9, subsection 6, Code 1997, is amended by striking the subsection 
and inserting in lieu thereof the following: 

6. Members of the council shall serve without compensation, but may receive actual and 
necessary expenses, including in-state travel expenses at not more than the state rate, in
curred in the performance of official duties other than attendance at regular local county 
extension council meetings. Payment shall be made from funds available pursuant to sec
tion 176A.8, subsection 14. 

Approved May 6, 1998 
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CHAPTER 1167 
RURAL WATER DISTRICTS - AGREEMENTS WITH SANITARY DISTRICTS, 
PROJECT FINANCING, AND DETACHMENT AND ATTACHMENT OF AREAS 

S.F.2268 
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AN ACT relating to rural water services by authorizing rural water districts to enter into 
agreements with other governmental entities to provide for the ownership, acquisition, 
construction, and equipping of sewer systems, and authorizing the issuance of revenue 
obligations to finance the projects and providing procedures for detaching property 
from one district and attaching it to another district. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 357A.11, subsection 11, Code 1997, is amended to read as follows: 
11. Have authority to execute an agreement with a governmental entity, including a county, 

city, sanitary sewer district, or another district, for purposes of managing or administering 
the goYernmeatal eatity's works, facilities, or waterways which are useful for the collection, 
disposal, or treatment of wastewater or sewage and which are located within the jurisdic
tion of the governmental entity or the district. The board may do what is necessary to carry 
out the agreement. including but not limited to any of the following: 

a. Owning or acquiring by gift. lease. purchase, or grant any interest in real or personal 
property. 

b. Constructing. operating. maintaining. repairing. improving. or equipping any of the 
works. facilities. or waterways. 
~ Financing all or part of the cost of acquiring. constructing. maintaining. repairing. 

improving. or equipping any works. facilities. or waterways. or refinancing all or part of the 
cost. The financing or refinancing shall be accomplished in accordance with the terms and 
procedures set forth in the applicable provisions of sections 384.24A. 384.83 through 384.88. 
384.92. and 384.93. References in those sections to a city shall be applicable to a district and 
references in those sections to a governing body or a city council shall be applicable to the 
district's board. 

Sec. 2. NEW SECTION. 357A.24 DETACHMENT AND ATTACHMENT OF AREAS 
BETWEEN DISTRICTS. 

1. The boards of two or more districts, or the boards of any district and a rural water 
system organized under chapter 504A, may by concurrent action or agreement join in a 
petition to detach an area which is not being served by the facilities of one district or system 
for purposes of being attached to the other district or system. The concurrent action or 
agreement may include conditions placed on the effectiveness of the concurrent action or 
agreement as deemed appropriate by the boards of the districts. 

2. The petition shall be filed with the auditor of the county in which the area to be de
tached is located. The petition shall include all of the following regarding the area which is 
the subject of the petition: 

a. A description by section, or fraction thereof, and by township and range of the area, in 
the same manner as provided in section 357A.16. 

b. A verification that the area is not being served by the facilities of any district. 
c. A statement asserting that the area can be adequately and economically served by the 

facilities of the district proposing to attach the area. 
3. Upon filing the petition, the auditor shall prepare for a hearing on the petition by 

following the same procedures as provided in section 357 A.3. The notice of the hearing 
shall include all of the following: 

a. The location of the area subj ect to the petition. 
b. The time and place of the hearing as established by the board of supervisors for the 

county in which the area to be detached is located. 
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c. That all owners or tenants of real property within the boundaries of the area may 
appear and be heard. 

4. After the hearing the board of supervisors shall order that the area subject to the peti
tion be detached from one district and attached to the other district, if the board determines 
that all of the following have been satisfied: 

a. The petition meets the requirements of this section. 
b. The information included in the petition is accurate. 
c. Notice required in this section has been provided. 
d. The detachment and attachment is in the best interest of the residents of the area 

subject to the petition. 
The order shall be published in the same newspaper which published the notice of the 

hearing. 
5. This section does not preclude any procedure for detaching an area from or attaching 

an area to a district as otherwise provided by law, including this chapter. 

Approved May 6, 1998 

CHAPTER 1168 
RURAL IMPROVEMENT ZONES 

S.F.2284 

AN ACT relating to rural improvement zones. 

Be It Enacted by the General Assembly of the State ofIowa: 

Section 1. Section 357H.1, Code Supplement 1997, is amended to read as follows: 
357H.1 RURAL IMPROVEMENT ZONES. 
The board of supervisors of a county with less than eleven thousand five hundred resi

dents but more than ten thousand five hundred residents, based upon the 1990 certified 
federal census, and with a private lake development, shall designate an area surrounding 
the lake, if it is an unincorporated area of the county, a rural improvement zone upon receipt 
of a petition pursuant to section 357H.2, and upon the board's determination that the area is 
in need of improvements. For purposes of this chapter, "improvements" means dredging, 
installation of erosion control measures, land acquisition, and related improvements. in
cluding soil conservation practices. within or outside of the boundaries of the zone. 

For purposes of this chapter, "board" means the board of supervisors of the county. 

Sec. 2. Section 357H.6, Code Supplement 1997, is amended to read as follows: 
357H.6 TRUSTEES - TERMS AND QUALIFICATIONS. 
The election of trustees of a rural improvement zone shall take place at a special election 

on ballots which shall not reflect a nominee's political affiliation. Nomination shall be 
made by petition in accordance with chapter 45. The petition form shall be furnished by the 
county commissioner of elections, signed by eligible electors of the rural improvement zone 
equal in number to one percent of the vote cast within the zone for governor in the last 
previous general election, and shall be filed with the county commissioner of elections. A 
plurality shall be sufficient to elect the five trustees of the rural improvement zone, and no 
primary election for that office shall be held. At the original election, two trustees shall be 
elected for one year, two for two years, and one for three years. The terms of the succeeding 
trustees are for three years. The terms of the trustees shall begin immediately after their 
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election and certification. The trustees must be residents of the zone. Vacancies on the 
board shall be filled by appointment by the remaining trustees. 

Sec.3. Section 357H.8, Code Supplement 1997, is amended to read as follows: 
357H.8 CERTIFICATES, CONTRACTS, AND OTHER OBLIGATIONS -STANDBYTAX. 
To provide funds for the payment of the costs of improvement projects and for the payment 

of other activities authorized pursuant to section 357H. 7, the board of trustees may borrow 
money and issue and sell certificates or may enter into contracts or other obligations pay
able from a sufficient portion of the future receipts of tax revenue authorized pursuant to 
section 357H.9 and the standby tax in subsection 4 of this section. The receipts shall be 
pledged to the payment of principal of and interest on the certificates, contracts, or other 
obligations. 

1. Certificates may be sold at public sale or at private sale at par, premium, or discount at 
the discretion of the board of trustees. Chapter 75 does not apply to the issuance of these 
certificates. 

2. Certificates may be issued with respect to a single improvement project or multiple 
projects and may contain terms or conditions as the board of trustees may provide by reso
lution authorizing the issuance of the certificates. However, certificates shall not be issued 
after January 1,2007, except to refund other certificates as provided in subsection 3. 

3. Certificates issued to refund other certificates may be sold at public sale or at private 
sale as provided in this section with the proceeds from the sale to be used for the payment of 
the certificates being refunded. The refunding certificates may be exchanged in payment 
and discharge of the certificates being refunded, in installments at different times, or an 
entire issue or series at one time. Refunding certificates may be sold or exchanged at any 
time on, before, or after the maturity of the outstanding certificates to be refunded, may be 
issued for the purpose of refunding a like, greater, or lesser principal amount of certificates, 
and may bear a rate of interest higher or lower than, or equivalent to, the rate of interest on 
certificates being renewed or refunded. 

4. To further secure the payment of the certificates, the board of trustees shall, by resolu
tion, provide for the assessment of an annual levy of a standby tax upon all taxable property 
within the rural improvement zone. A copy of the resolution shall be sent to the county 
auditor. The revenues from the standby tax shall be deposited in a special fund and shall be 
expended only for the payment of principal of and interest on the certificates issued as 
provided in this section, when the receipt of tax revenues pursuant to section 357H.9 is 
insufficient. If payments are necessary and made from the special fund, the amount of the 
payments shall be promptly repaid into the special fund from the first available payments 
received which are not required for the payment of principal of or interest on certificates due. 
No reserves may be built up in the special fund in anticipation of a projected default. The 
board of trustees shall adjust the annual standby tax levy for each year to reflect the amount 
of revenues in the special fund and the amount of principal and interest which is due in that 
year. 

5. Before certificates, contracts, or other obligations are issued or entered into, the board 
of trustees shall publish a notice of its intention to issue the eertifieates, stating the amount, 
the purpose, and the improvement project or projects for which the certificates, contracts, or 
other obligations are to be issued or entered into. A person may, within fifteen days after the 
publication of the notice, appeal the decision of the board of trustees in proposing to issue 
the certificates or to enter into the contracts or other obligations to the district court in the 
county in which the rural improvement zone exists. The action of the board of trustees in 
determining to issue the certificates or to enter into the contracts or other obligations is final 
and conclusive unless the district court finds that the board of trustees has exceeded its legal 
authority. An action shall not be brought which questions the legality of the certificates, 
contracts, or other obligations, the power of the board of trustees to issue the certificates or 
to enter into the contracts or other obligations, the effectiveness of any proceedings relating 
to the authorization of the project, or the authorization and issuance of the certificates or 
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entrance into the contracts or other obligations after fifteen days from the publication of the 
notice of intention to issue certificates or enter into contracts or other obligations. 

6. The board of trustees shall determine if revenues are sufficient to secure the faithful 
performance of obligations. 

Sec. 4. Section 357H.9, Code Supplement 1997, is amended to read as follows: 
357H.9 INCREMENTAL PROPERTY TAXES. 
The board of trustees shall provide by resolution that taxes levied on the taxable property 

in a rural improvement zone each year by or for the benefit of the state, city, county, school 
district, or other taxing district after the effective date of the resolution shall be divided as 
provided in section 403.19, subsections 1 and 2, in the same manner as if the taxable prop
erty in the rural improvement zone was taxable property in an urban renewal area and the 
resolution was an ordinance within the meaning of those subsections. The taxes received 
by the board of trustees shall be allocated to, and when collected be paid into, a special fund 
and may be irrevocably pledged by the trustees to pay the principal of and interest on the 
certificates issued, contracts, or other obligations approved by the board of trustees to fi
nance or refinance, in whole or in part, an improvement project. As used in this section, 
"taxes" includes, but is not limited to, all levies on an ad valorem basis upon land or real 
property located in the rural improvement zone. 

Approved May 6,1998 

CHAPTER 1169 
SEX OFFENDER REGISTRY 

S.F. 2292 

AN ACT relating to the sex offender registry and providing for the Act's applicability. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 692A.I, subsection 3, paragraphs a and b, Code Supplement 1997, are 
amended by striking the paragraphs. 

Sec. 2. Section 692A.l, subsection 3, paragraph m, Code Supplement 1997, is amended 
to read as follows: 

flh n. An indictable offense committed in another jurisdiction which would constitute an 
indictable offense under paragraphs "a" through ~ "m". 

Sec.3. Section 692A.I, subsection 3, Code Supplement 1997, is amended by adding the 
following new paragraph after paragraph h and by relettering current paragraphs i through 
I as paragraphs j through m: 

NEW PARAGRAPH. i. Incest committed against a minor. 

Sec. 4. Section 692A.l, subsection 6, Code Supplement 1997, is amended to read as 
follows: 

6. "Sexually violent offense" means any of the following indictable offenses: 
a. Sexual abuse as defined under section 709.l. 
b. Assault with intent to commit sexual abuse in violation of section 709.11. 
c. Sexual misconduct with offenders in violation of section 709.16. 
fu Telephone dissemination of obscene materials in 't'iolation of section 728.15. 
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eo: Rental or sale of hard core pOfRography in '1iolation of section 728.4. 
f. Indecent exposure in '1iolation of section 709.9. 
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g;. d. Any of the following offenses, if the offense involves sexual abuse or attempted 
sexual abuse: murder, attempted murder, kidnapping, false imprisonment. burglary, or 
manslaughter. 

fr.. e. A criminal offense committed in another jurisdiction which would constitute an 
indictable offense under paragraphs "a" through ¥ "d" if committed in this state. 

Sec. 5. Section 692A.1, Code Supplement 1997, is amended by adding the following new 
subsections: 

NEW SUBSECTION. 4A. "Other relevant offense" means any of the following offenses: 
a. Telephone dissemination of obscene materials in violation of section 728.15. 
b. Rental or sale of hard-core pornography in violation of section 728.4. 
c. Indecent exposure in violation of section 709.9. 
d. A criminal offense committed in another jurisdiction which would constitute an indict

able offense under paragraphs "a" through "c" if committed in this state. 
NEW SUBSECTION. 8. "Sexually violent predator" means a person who has been con

victed of an offense under the laws of this state or of another state which would qualify the 
person as a sexually violent predator under the federal Violent Crime Control and Law 
Enforcement Act of 1994, Pub. L. No. 103-322, 108 Stat. 1798. 

Sec. 6. Section 692A.2, Code 1997, is amended to read as follows: 
692A.2 PERSONS REQUIRED TO REGISTER. 
1. A person who has been convicted of either a criminal offense against a minor, sexual 

exploitation, an other relevant offense. or a sexually violent offense in this state or in an
other state. or in a federal, military. tribal, or foreign court. or a person required to register in 
another state under the state's sex offender registry, shall register as provided in this chap
ter. A person required to register under this chapter shall, upon a first conviction, register for 
a period of ten years commencing frem as follows: 

a. From the date of placement on probation,~ 
b. From the date of release on parole, or work release,~ 
~ From the date of release as a juvenile from foster care or residential treatment,-er~ 
d. From the date of any other release from custody. 
~ If a person is placed on probation, parole, or work release and the probation, parole, or 

work release is revoked, the ten years shall commence anew upon release from custody. If 
the person who is required to register under this chapter is incarcerated for a crime which 
does not require registration under this chapter, the period of registration is tolled until the 
person is released from incarceration for that crime. 

3. A person who is required to register under this chapter shall, upon a second or subse
quent conviction, register for the rest of the person's life. 

4. A person is not required to register while incarcerated, in foster care, or in a residential 
treatment program. A person who is convicted, as defined in section 692A.l, of either a 
criminal offense against a minor 61', sexual exploitation, a sexually violent offense, or an 
other relevant offense as a result of adjudication of delinquency in juvenile court shall net be 
required to register as required in this chapter if unless the juvenile court finds that the 
person should not be required to register under this chapter. If a person is placed on proba 
tion, parole, or worlE release and the probation, parole, or worlE release is revoked, the ten 
years shall commence anew upon release from custody. If a juvenile is required to register 
and the court later modifies the order regarding the requirement to register, the court shall 
immediately notify the department. Convictions of more than one offense which require 
registration under this chapter but which are prosecuted within a single indictment shall be 
considered as a single offense for purposes of registration. 

&.- 5. A person who has been convicted of an offense under the laws of this state or of 
another state which would qualify the person as a sexually violent predator under the fed 
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eral VioleRt Crime CORtrol aRd La",1 ERforcemeRt Act of 1994, Pub. L. No. 103 366, shall 
register as provided in this chapter for an indeterminate period terminating only upon a 
determination by the sentencing court that registration is no longer required. 

Sec. 7. Section 692A.3, subsections 2, 3, and 4, Code 1997, are amended to read as 
follows: 

2. A person required to register under this chapter shall, within ten days of changing 
residence within a county in this state or within ten days of a change in the person's name 
as a result of marriage, dissolution of marriage. or a legal name change, notify the sheriff of 
the county in which the person is registered of the change of address. name. and any 
changes in the person's telephone number in writing on a form provided by the sheriff. The 
sheriff shall send a copy of the change of address information to the department within 
three working days of receipt of notice of the address change. The sex offender registry shall 
maintain and make available information from the registry cross-referenced by name at the 
time of conviction and by name subsequent to any change. 

3. A person required to register under this chapter shall register with the sheriff of a 
county in which residence has been newly established and notify the sheriff of the county in 
which the person was registered, within ten days of changing residence to a location out
side the county in which the person was registered. Registration shall be in writing on a 
form provided by the sheriff and shall include the person's change of address and any 
changes to the person's telephone number or name. The sheriff shall send a copy of the 
change of address information to the department within three working days of receipt of 
notice of the address change. 

4. A person required to register under this chapter shall notify the sheriff of the county in 
which the person is registered, within ten days of changing residence to a location outside 
this state, of the new residence address and any changes in telephone number aRd shall 
register iR the other state within the ten days, if persoRs are required to register under the 
laws of the other state or name. The sheriff shall send a copy of the change of address to the 
department within three working days of receipt of notice of the address change. The person 
must register with the registering agency of the other state within ten days of changing 
residency. if persons are required to register under the laws of the other state. The depart
ment or the sheriff of the county in this state in which the person last resided may notify the 
registering agency in the other state of the registrant's new address. telephone number. or 
name. 

Sec. 8. Section 692A.4, subsection 2, Code 1997, is amended to read as follows: 
2. Verification of address for a person who has been convicted of an offense under the 

laws of this state or of another state which would qualify the person as a sexually violent 
predator under the federal Violent Crime Control and Law Enforcement Act of 1994, Pub. L. 
No. 103 366, shall be accomplished in the same manner as in subsection 1, except that the 
verification shall be done every three months at times established by the department. 

Sec. 9. Section 692A.5, subsection 1, paragraph a, Code Supplement 1997, is amended to 
read as follows: 

a. Obtain fingerprints, the social security number, and a photograph of the person if 
fingerprints and a photograph and the social security number have not already been ob
tained in connection with the offense that triggers registration. A current photograph may 
shall also be required. Additional information for a person required to register as a sexually 
violent predator shall include. but not be limited to, other identifying factors, anticipated 
future places of residence, offense history. and documentation of any treatment received by 
the person for a mental abnormality or personality disorder. 

Sec. 10. Section 692A.5, subsection 2, unnumbered paragraph 2, Code Supplement 1997, 
is amended to read as follows: 
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If the offender refuses to register, the sheriff, warden, or superintendent shall immediately 
notify a prosecuting attorney in the county in which the offender was convicted or. if the 
offender no longer resides in that county. in the county in which the offender resides of the 
refusal to register. The prosecuting attorney fJlttY shall bring a contempt of court action 
against the offender in the county in which the offender was convicted or. if the offender no 
longer resides in that county. in the county in which the offender resides. An offender who 
refuses to register fJlttY shall be held in contempt and may be incarcerated following the 
entry of judgment by the court on the contempt action until the offender complies with the 
registration requirements. 

Sec. 11. Section 692A. 7, subsection 1, Code 1997, is amended to read as follows: 
1. A willful failure to register as required under this chapter is an aggravated misde

meanor for a first offense and a class "D" felony for a second or subsequent offense. How
ever, a person who willfully fails to register as required under this chapter and who commits 
a criminal offense against a minor, sexual exploitation, an other relevant offense. or a 
sexually violent offense is guilty of a class "C" felony. Any fine imposed for a second or 
subsequent offense shall not be suspended. The court shall not defer judgment or sentence 
for any violation of the registration requirements of this chapter. The willful failure of a 
person who is on probation, parole, or work release, or any other form of release to register 
as required under this chapter shall result in the automatic revocation of the person's proba
tion, parole, or work release. 

Sec. 12. Section 692A.9, Code 1997, is amended to read as follows: 
692A.9 REGISTRATION FORMS. 
Registration forms shall be prepared by the department and shall include the registrant's 

name at the time of conviction and any change of name as a result of marriage. dissolution 
of marriage. or legal name change, the registrant's social security number, date of birth. the 
registrant's current address, and, if applicable, the registrant's telephone number. The forms 
may provide for the reporting of additional relevant information such as, but not limited to, 
fingerprints and photographs but shall not include information identifying the victim of the 
crime of which the registrant was convicted. Additional information for persons required to 
register as a sexually violent predator shall include. but not be limited to. other identifying 
factors. anticipated future places of residence. offense history. and documentation of any 
treatment received by the person for mental abnormality or personality disorder. Copies of 
blank forms shall be available upon request to any person from the sheriff. 

Sec. 13. Section 692A.13, subsection 3, Code 1997, is amended to read as follows: 
3. The department or a criminal or juvenile justice agency with case specific a1:lthoriza 

tion from the department may release relevant information from the registry regarding a 
criminal offense against a minor, se)Hlal e)(ploitation, or a sex1:lally violent offense, that is 
necessary to protect the to members of the general public concerning a specific person who 
is required to register under this chapter as follows: 

a. Any person may contact a sheriff's office or a police department in writing to request 
information regarding any person required to register. A request for information shall 
include the name and one or more of the following identifiers pertaining to the person about 
whom information is sought: 
ill The person's date of birth. 
ill The person's social security number. 
ill The person's address. 
b. A county sheriff or a police department shall also provide to any person upon request a 

list of all registrants in that county who have been classified as "at-risk" in this state. 
£, For offenders who have been classified as "at-risk" in this state pursuant to an assess

ment conducted as provided in subsection 6. the department or a criminal or juvenile justice 
agency may also release the offender's name. a photograph. locations frequented by the 
offender. and relevant Iowa criminal history information from the registry to public and 
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private schools, child day care centers, family day care providers, businesses, and organiza
tions that serve primarily children, women, or vulnerable adults, and neighbors and com
munity groups, or to the public at large. The extent of public disclosure of the information 
shall be rationally related to the following: 
ill The level of risk posed by the offender to the community. 
ill The locations where the offender resides, expects to reside, or is regularly found. 
ill The needs of the affected community members for information to enhance their indi-

vidual and collective safety. 
d. The department shall provide electronic access to relevant information from the regis

try pertaining to offenders who are convicted of a criminal offense against a minor, sexual 
exploitation, an other relevant offense, or a sexually violent offense on or after the effective 
date of this Act and who have been classified as "at-risk". 

Sec. 14. Section 692A.13, subsections 6 and 7, Code 1997, are amended by striking the 
subsections and inserting in lieu thereof the following: 

6. The department of corrections, the department of human services, and the department 
of public safety shall, in consultation with one another, develop methods and procedures for 
the assessment of the risk that persons required to register under this chapter pose of 
reoffending. The department of corrections, in consultation with the department of human 
services, the department of public safety, and the attorney general, shall adopt rules relating 
to assessment procedures. The assessment procedures shall include procedures for the 
sharing of information between the department of corrections, department of human ser
vices, and the division of criminal investigation of the department of public safety, as well as 
the communication of the results of the risk assessment to criminal and juvenile justice 
agencies. The assignment of responsibility for the assessment of risk shall be as follows: 

a. The department of corrections shall perform the assessment of risk for persons who are 
incarcerated in institutions under the control of the director of the department of correc
tions, persons who are under the supervision of the department of corrections or a judicial 
district department of correctional services, and persons who are under the supervision or 
control of the department of corrections or a judicial district department of correctional 
services through an interstate compact. 

b. The department of human services shall perform the assessment of risk for persons 
who are confined in institutions under the control of the director of human services, persons 
who are under the supervision of the department of human services, and persons who are 
under the supervision or control of the department of human services through an interstate 
compact. 

c. The division of criminal investigation of the department of public safety shall perform 
the assessment of risk for persons who have moved to Iowa but are not under the supervision 
of the department of corrections, ajudicial district department of correctional services, or the 
department of human services; federal parolees or probationers; persons who have been 
released from a county jail but are not under the supervision of the department of correc
tions, a judicial district department of correctional services, or the department of human 
services; juveniles who are not incarcerated but who are placed under the supervision of 
juvenile court services; and persons who are convicted and released by the courts and are 
not incarcerated or placed under supervision pursuant to the court's sentencing order. As
sessments of persons who have moved to Iowa and persons on federal parole or probation 
shall be performed on an expedited basis if the person was classified as a person with a high 
degree of likelihood of reoffending by the other jurisdiction or the federal government. 

7. By January 1,1999, the department of corrections, the department of human services, 
and the division of criminal investigation of the department of public safety shall, in consul
tation with one another and associations which represent criminal and juvenile justice 
agencies, develop a model policy for disclosure of information about persons required to 
register under this chapter to members of the general public. The model policy shall be 
designed to further the objectives of providing adequate and timely notice to the community 
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concerning sex offenders who are or will be residing in the community and of assisting 
community members in developing constructive plans to prepare themselves. 

Sec. 15. Section 692A.13, subsection 8, Code 1997, is amended to read as follows: 
8. Notwithstanding sections 232.147 through 232.151, records concerning convictions 

for criminal offenses against a minor, sexual exploitation, other relevant offenses, or sexu
ally violent offenses which are committed by a minor may be released in the same manner 
as records of convictions of adults. 

Sec. 16. NEW SECTION. 692A.16 APPLICABILITY OF CHAPTER. 
1. The registration requirements of this chapter shall apply to persons convicted of a 

criminal offense against a minor, sexual exploitation, an other relevant offense, or a sexu
ally violent offense prior to July 1, 1995, are released* on or after July 1, 1995, who are 
participating in a work release or institutional work release program on or after July I, 1995, 
or who are under parole or probation supervision by ajudicial district department of correc
tional services on or after July 1, 1995. 

2. Persons required to register under subsection 1 shall register for a period of ten years 
commencing with the later of either July 1, 1995, or the date of the person's release from 
confinement, release on work release or institutional work release, or release on parole or 
probation. For persons released from confinement, registration shall be initiated by the 
warden, sheriff, or superintendent in charge of the place of confinement in the same manner 
as provided in section 692A.5. For persons who are under parole or probation supervision, 
the person's parole or probation officer shall inform the person of the person's duty to 
register and shall obtain the registration information from the person as required under 
section 692A.5. 

Sec. 17. Section 901.4, Code 1997, is amended to read as follows: 
90104 PRESENTENCE INVESTIGATION REPORT CONFIDENTIAL. 
The presentence investigation report is confidential and the court shall provide safe

guards to ensure its confidentiality, including but not limited to sealing the report, which 
may be opened only by further court order. At least three days prior to the date set for 
sentencing, the court shall serve all of the presentence investigation report upon the 
defendant's attorney and the attorney for the state, and the report shall remain confidential 
except upon court order. However, the court may conceal the identity of the person who 
provided confidential information. The report of a medical examination or psychological or 
psychiatric evaluation shall be made available to the attorney for the state and to the defen
dant upon request. The reports are part of the record but shall be sealed and opened only on 
order of the court. If the defendant is committed to the custody of the Iowa department of 
corrections and is not a class "A" felon, a copy of the presentence investigation report shall 
be forwarded to the director with the order of commitment by the clerk of the district court 
and to the board of parole at the time of commitment. The defendant or the defendant's 
attorney may file with the presentence investigation report, a denial or refutation of the 
allegations, or both, contained in the report. The denial or refutation shall be included in the 
report. If the person is sentenced for an offense which requires registration under chapter 
692A, the court shall release the report to the department which is responsible under section 
692A.13 for performing the assessment of risk. 

Sec. 18. MEGAN'S LAW COMPLIANCE DETERMINATION. The department of public 
safety shall submit a request to the United States department of justice for a determination 
of whether the failure of a state to include as criminal offenses against a minor the offenses 
of kidnapping or false imprisonment of a minor, committed by someone other than a parent 
and which do not involve sexual abuse or attempted sexual abuse, will result in a state being 
found not to be in compliance with the federal Megan's Law amendment to the Jacob 
Wetterling Crimes Against Children and Sexually Violent Offender Registration Act speci
fied in section 170101(f) of Pub. L. No. 104-145,110 Stat. 1345 (codified at 42 U.S.C. § 

... The words "who are released" probably intended 
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14071 (f». If the department of public safety receives, as a result of the request, an opinion 
that the failure to include those offenses as criminal offenses against a minor will cause a 
state to not be in compliance with the federal Megan's Law amendment, the department 
shall seek an exception to the requirement for inclusion of those offenses and shall report 
the information regarding the contents of the United States department of justice opinion 
and any results of the exception request at the commencement of the session of the general 
assembly which convenes in January of 1999. 

Approved May 6, 1998 

CHAPTER 1170 
CHILD SUPPORT, SPOUSAL SUPPORT, AND RELATED MATTERS 

S.F.2313 

AN ACT relating to child support, providing penalties, and providing effective dates. 

Be It Enacted by the General Assembly of the State ofIowa: 

DIVISION I 
STATE DISBURSEMENT UNIT 

Section 1. Section 236.10, Code Supplement 1997, is amended to read as follows: 
236.10 CONFIDENTIALITY OF RECORDS. 
The file in a domestic abuse case shall be sealed by the clerk of court when it is complete 

and after the time for appeal has expired. However, the clerk shall open the file upon 
application to and order of the court for good cause shown or upon request of the child 
support recovery unit. Support payment records. whether maintained by the clerk of the 
district court or the department of human services. are public records and may be released 
upon request. However. a payment record shall not include address or location information. 

Sec.2. Section 252B.9, subsection 2, paragraph a, Code Supplement 1997, is amended to 
read as follows: 

a. Payment records of the collection services center which are maintained pursuant to 
chapter 598 are public records and may be released upon request. Payment records of the 
clerk of the district court. to which the department has access to meet the requirements of a 
state disbursement unit. are also public records and may be released upon request. A pay
ment record shall not include address or location information. 

Sec.3. Section 252B.13A, Code Supplement 1997, is amended to read as follows: 
252B.13A COLLECTION SERVICES CENTER. 
.L The department shall establish within the unit a collection services center for the 

receipt and disbursement of support payments as defined in section 252D.16 or 598.1 as 
required for orders by section 252B.14. For purposes of this section, support payments do 
not include attorney fees, court costs, or property settlements. The center may also receive 
and disburse surcharges as provided in section 252B.23. 

2. £!..,. The collection services center shall meet the requirements for a state disbursement 
unit pursuantto 42 U.S.C. § 654B. section 252B.14. and this section by October 1, 1999. 

b. Prior to October 1. 1999. the department and the judicial department shall enter into a 
cooperative agreement for implementation of the state disbursement unit requirement. The 
agreement shall include, but is not limited to. provisions for all of the following: 
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ill Coordination with the state case registry created in section 252B.24. 
ill The receipt and disbursement of income withholding payments for orders not receiv

ing services from the unit pursuant to section 252B.14, subsection 4. 
m The transmission of information, orders, and documents, and access to information. 
ill Furnishing, upon request. timely information on the current status of support pay

ments as provided in 42 U.S.C. § 654B(b) (4), in a manner consistent with state law. 
®. The notification of payors of income to direct income withholding payments to the 

collection services center as provided in section 252B.14, subsection 4. 

Sec. 4. Section 252B.14, Code Supplement 1997, is amended to read as follows: 
252B.14 SUPPORT PAYMENTS - COLLECTION SERVICES CENTER - CLERK OF 

THE DISTRICT COURT. 
1. For the purposes of this section, "support order" includes any order entered pursuant to 

chapter 234, 252A, 252C, 598, 600B, or any other support chapter or proceeding which 
establishes support payments as defined in section 252D.16 or 598.1. 

2. For support orders being enforced by the child support recovery unit, support payments 
made pursuant to the order shall be directed to and disbursed by the collection services 
center. 

3. Fer-a With the exception of support order as payments to which subsection 2 does not 
apply or 4 applies, support payments made pursuant to the an order shall be directed to and 
disbursed by the clerk of the district court in the county in which the order for support is filed. 
The clerk of the district court may require the obligor to submit payments by bank draft or 
money order if the obligor submits an insufficient funds support payment to the clerk of the 
district court. 

4. By October 1, 1999, for a support order to which subsection 2 does not apply, regardless 
of the terms of the support order directing or redirecting the place of payment. support 
payments made through income withholding by a payor of income as provided in chapter 
252D shall be directed to and disbursed by the collection services center. The judicial 
department and the department shall develop and implement a plan to notify payors of 
income of this requirement and the effective date of the requirement applicable to the respec
tive payor of income. 

5. If the collection services center is receiving and disbursing payments pursuant to a 
support order, but the unit is not providing other services under Title IV-D of the federal 
Social Security Act. or if the order is not being enforced by the unit. the parties to that order 
are not considered to be receiving services under this chapter. 

4- 6. Payments to persons other than the clerk of the district court or the collection ser
vices center do not satisfy the support obligations created by a support order or judgment, 
except as provided for in sections 598.22 and 598.22A. 

Sec. 5. Section 252B.15, Code 1997, is amended to read as follows: 
252B.15 PROCESSING AND DISBURSEMENT OF SUPPORT PAYMENTS. 
1. The collection services center shall notify the clerk of the district court of any order for 

which the child support recovery unit is providing enforcement services. The clerk of the 
district court shall forward any support payment made pursuant to the order, along with any 
support payment information, to the collection services center. Unless the agreement devel
oped pursuant to section 252B.13A otherwise provides, by October 1, 1999, the clerk of the 
district court shall forward any support payment made and any support payment informa
tion provided through income withholding pursuant to chapter 252D, to the collection ser
vices center. The collection services center shall process and disburse the payment in accor
dance with federal requirements. 

2. If Unless otherwise provided under federal law, if it is possible to identify the support 
order to which a payment is to be applied and if sufficient information is provided to identify 
the obligee, a payment received by the collection services center or the clerk of the district 
court shall be disbursed to the appropriate individual or office within two working days in 
accordance with section 598.22. 
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Sec. 6. Section 252B.16, subsection 3, Code 1997, is amended to read as follows: 
3. Once the responsibility for receiving and disbursing support payments has been trans

ferred from a clerk of the district court to the collection services center, the responsibility 
shall remain with the collection services center even if the child support recovery unit is no 
longer providing enforcement services, unless redirected by court order. However, the re
sponsibility for receiving and disbursing income withholding payments shall not be redi
rected to a clerk of the district court. 

Sec. 7. Section 252D.l, Code Supplement 1997, is amended to read as follows: 
252D.l DELINQUENT SUPPORT PAYMENTS. 
If support payments ordered under chapter 232,234, 252A, 252C, 252D, 252E, 252F, 598, 

600B, or any other applicable chapter, or under a comparable statute of a foreignjurisdic
tion, as certified to the child support recovery unit established in section 252B.2, are not paid 
to the clerk of the district court or the collection services center pursuant to section 598.22 
and become delinquent in an amount equal to the payment for one month, the child support 
recovery unit may enter an ex parte order or, upon application of a person entitled to receive 
the support payments, the district court may enter an ex parte order, notifying the person 
whose income is to be withheld, of the delinquent amount, of the amount of income to be 
withheld, and of the procedure to file a motion to quash the order for income withholding, 
and ordering the withholding of specified sums to be deducted from the delinquent person's 
income as defined in section 252D.16 sufficient to pay the support obligation and, except as 
provided in section 598.22, requiring the payment of such sums to the clerk of the district 
court or the collection services center. Beginning October 1, 1999, all income withholding 
payments shall be paid to the collection services center. Notification of income withholding 
shall be provided to the obligor and to the payor of income pursuant to section 252D.17. 

Sec. 8. Section 252D.17, subsections 5, 6, and 8, Code Supplement 1997, are amended to 
read as follows: 

5. The payor shall send the amounts withheld to the collection services center or the clerk 
of the district court pursuant to section 252B.14 within seven business days of the date the 
obligor is paid. "Business day" means a day on which state offices are open for regular 
business. 

6. The payor may combine amounts withheld from the obligors' income in a single pay
ment to the clerk of the district court or to the collection services center, as appropriate. 
Whether combined or separate, payments shall be identified by the name of the obligor, 
account number, amount, and, until October 1, 1999, the date withheld. If payments for 
multiple obligors are combined, the portion of the payment attributable to each obligor shall 
be specifically identified. 

8. If the payor knowingly fails to withhold income or to pay the amounts withheld to the 
collection services center or the clerk of court in accordance with the provisions of the order 
OF, the notice of the order, or the notification of payors of income provisions established in 
section 252B.13A. the payor commits a simple misdemeanor and is liable for the accumu
lated amount which should have been withheld, together with costs, interest, and reason
able attorney fees related to the collection of the amounts due from the payor. 

Sec. 9. Section 252D.18A, subsection 4, Code Supplement 1997, is amended to read as 
follows: 

4. The payor shall identify and report payments by the obligor's name, account number, 
amount, and date withheld pursuant to section 252D.17. If Until October 1. 1999, if pay
ments for multiple obligees are combined, the portion of the payment attributable to each 
obligee shall be specifically identified. Beginning October 1, 1999, if payments for multiple 
obligees are combined, the portion of the payment attributable to each obligee shall be 
specifically identified only if the payor is directed to do so by the child support recovery unit. 

Sec. 10. Section 252D.20, Code 1997, is amended to read as follows: 
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252D.20 ADMINISTRATION OF INCOME WITHHOLDING PROCEDURES. 
The child support recovery unit is designated as the entity of the state to administer 

income withholding in accordance with the procedures specified for keeping adequate records 
to document, track, and monitor support payments on cases subject to Title IV-D of the 
federal Social Security Act. +he Until October 1, 1999. the clerks of the district court are 
designated as the entities for administering income withholding on cases which are not 
subject to Title IV-D. Beginning October 1. 1999. the collection services center is designated 
as the entity for administering income withholding for cases which are not subject to Title 
IV-D. The collection services center's responsibilities for administering income withhold
ing in cases not subject to Title IV-D are limited to the receipt. recording. and disbursement 
of income withholding payments and to responding to requests for information on the 
current status of support payments pursuant to section 252B.13A. Notwithstanding section 
622.53, in cases where the court or the child support recovery unit is enforcing a foreign 
judgment through income withholding, a certified copy of the underlying judgment is suffi
cient proof of authenticity. 

Sec. 11. Section 598.22, unnumbered paragraph 1, Code Supplement 1997, is amended 
to read as follows: 

Except as otherwise provided in section 598.22A, this section applies to all initial or 
modified orders for support entered under this chapter, chapter 234, 252A, 252C, 252F, 600B, 
or any other chapter of the Code. All orders or judgments entered under chapter 234, 252A, 
252C, 252F, or 600B, or under this chapter or any other chapter which provide for temporary 
or permanent support payments shall direct the payment of those sums to the clerk of the 
district court or the collection services center in accordance with section 252B.14 for the use 
of the person for whom the payments have been awarded. Beginning October 1. 1999. all 
income withholding payments shall be directed to the collection services center. Payments 
to persons other than the clerk of the district court and the collection services center do not 
satisfy the support obligations created by the orders or judgments, except as provided for 
trusts governed by the federal Retirement Equity Act of 1984, Pub. L. No. 98-397, for tax 
refunds or rebates in section 602.8102, subsection 47, or for dependent benefits paid to the 
child support obligee as the result of disability benefits awarded to the child support obligor 
under the federal Social Security Act. For trusts governed by the federal Retirement Equity 
Act of 1984, Pub. L. No. 98-397, the order for income withholding or notice of the order for 
income withholding shall require the payment of such sums to the alternate payee in accor
dance with the federal Act. 

Sec. 12. Section 598.22, unnumbered paragraph 3, Code Supplement 1997, is amended 
to read as follows: 

An order or judgment entered by the court for temporary or permanent support or for 
income withholding shall be filed with the clerk. The orders have the same force and effect 
as judgments when entered in the judgment docket and lien index and are records open to 
the public. +he Unless otherwise provided by federal law. if it is possible to identify the 
support order to which a payment is to be applied. and if sufficient information identifying 
the obligee is provided. the clerk or the collection services center, as appropriate, shall 
disburse the payments received pursuant to the orders or judgments within two working 
days of the receipt of the payments. All moneys received or disbursed under this section 
shall be entered in records kept by the clerk, or the collection services center, as appropriate, 
which shall be available to the public. The clerk or the collection services center shall not 
enter any moneys paid in the record book if not paid directly to the clerk or the center, as 
appropriate, except as provided for trusts and federal social security disability payments in 
this section, and for tax refunds or rebates in section 602.8102, subsection 47. 

Sec. 13. Section 598.26, subsection 1, Code 1997, is amended to read as follows: 
1. Until a decree of dissolution has been entered, the record and evidence shall be closed 

to all but the court, its officers, and the child support recovery unit of the department of 
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human services pursuant to section 252B.9. However, the payment records of a temporary 
support order, whether maintained by the clerk of the district court or the department of 
human services, are public records and may be released upon request. Payment records 
shall not include address or location information. No other person shall permit a copy of 
any of the testimony, or pleading, or the substance thereof, to be made available to any 
person other than a party to the action or a party's attorney. Nothing in this subsection 
shall be construed to prohibit publication of the original notice as provided by the rules of 
civil procedure. 

Sec. 14. Section 602.8102, Code Supplement 1997, is amended by adding the following 
new subsection: 

NEW SUBSECTION. 47C. Perform duties relating to implementation and operation of 
requirements for the collection services center pursuant to section 252B .13A, subsection 2. 

DIVlSIONII 
STATE CASE REGISTRY 

Sec. 15. NEW SECTION. 252B.24 STATE CASE REGISTRY. 
1. Beginning October 1, 1998, the unit shall operate a state case registry to the extent 

determined by applicable time frames and other provisions of 42 U.S.c. § 654A(e) and this 
section. The unit and the judicial department shall enter into a cooperative agreement for 
the establishment and operation of the registry by the unit. The state case registry shall 
include records with respect to all of the following: 

a. Unless prohibited by federal law, each case for which services are provided under this 
chapter. 

b. Each order for support, as defined in section 252D.16 or 598.1, which meets at least one 
of the following criteria: 

(1) The support order is established or modified in this state on or after October 1, 1998. 
(2) The income of the obligor is subject to income withholding under chapter 252D, 

including any support order for which the district court enters an ex parte order under 
chapter 252D on or after October 1, 1998. 

2. The clerk of the district court shall provide the unit with any information, orders, or 
documents requested by the unit to establish or operate the state case registry, which are 
specified in the agreement described in subsection 1, within the time frames specified in that 
agreement. The agreement shall include but is not limited to provisions to provide for all of 
the following: 

a. Provision to the unit of information, orders, and documents necessary for the unit to 
meet requirements described in 42 U.S.C. § 654A(e) and this section. 

b. Provision to the unit of information filed with the clerk of the district court by a party 
under section 598.22B, and the social security number of a child filed with the clerk of the 
district court under section 602.6111. 

c. Use of automation, as appropriate, to meet the requirements described in 42 U.S.C. § 
654A(e) and this section. 

3. The records of the state case registry are confidential records pursuant to chapter 22 
and may only be disclosed or used as provided in section 252B.9. 

Sec. 16. Section 598.22B, Code Supplement 1997, is amended to read as follows: 
598.22B INFORMATION REQUIRED IN ORDER OR JUDGMENT. 
This section applies to all initial or modified orders for paternity or support entered under 

this chapter, chapter 234, 252A, 252C, 252F, 252H, 252K, or 600B, or under any other chap
ter, and any subsequent order to enforce such support orders. 

1. All such orders or judgments shall direct each party to file with the clerk of court or the 
child support recovery unit, as appropriate, upon entry of the order, and to update as appro
priate, information on location and identity of the party, including social security number, 
residential and mailing addresses, telephone number, driver's license number, and name, 
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address, and telephone number of the party's employer. The order shall also include a 
provision that the information filed will be disclosed and used pursuant to this section. The 
party shall file the information with the clerk of court, or, if all support payments are to be 
directed to the collection services center as provided in sections section 252B.14, subsection 
~ and section 252B.16, with the child support recovery unit. 

2. All such orders or judgments shall include a statement that in any subsequent child 
support action initiated by the child support recovery unit or between the parties, upon 
sufficient showing that diligent effort has been made to ascertain the location of such a 
party, the unit or the court may shall deem due process requirements for notice and service of 
process to be met with respect to the party, upon delivery of written notice to the most recent 
residential or employer address filed with the clerk of court or unit pursuant to subsection 1. 

3. a. Information filed pursuant to subsection 1 shall not be a public record. 
b. Information filed with the clerk of court pursuant to subsection 1 shall be available to 

the child support recovery unit, upon request. Beginning October 1, 1998, information filed 
with the clerk of court pursuant to subsection 1 shall be provided by the clerk of court to the 
child support recovery unit pursuant to section 252B.24. 

c. Information filed with the clerk of court shall be available, upon request, to a party 
unless the party filing the information also files an affidavit alleging the party has reason to 
believe that release of the information may result in physical or emotional harm to the 
affiant or child. However, even if an affidavit has been filed, any information provided by the 
clerk of court to the child support recovery unit shall be disclosed by the unit as provided in 
section 252B.9. 

d. If the child support recovery unit is providing services pursuant to chapter 252B, infor 
mation filed with Information provided to the unit shall only be disclosed as provided in 
section 252B.9. 

Sec. 17. Section 602.6111, Code 1997, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 4. Beginning October I, 1998, a party, except the child support 
recovery unit, filing a petition, complaint, answer, appearance, first motion, or any docu
ment with the clerk of district court to establish or modify an order for child support under 
chapter 236, 252A, 252K, 598, or 600B shall provide the clerk of the district court with the 
social security number of the child. The clerk of the district court shall keep the social 
security number of the child confidential, except the clerk shall provide the number to the 
child support recovery unit to be included in the records of the state case registry created 
under section 252B.24. 

Sec. 18. Section 602.8102, Code Supplement 1997, is amended by adding the following 
new subsection: 

NEW SUBSECTION. 47B. Perform the duties relating to establishment and operation of 
a state case registry pursuant to section 252B.24. 

DIVISION III 
NEW HIRE REPORTING 

Sec. 19. Section 84A.5, Code 1997, is amended by adding the following new subsection: 
NEW SUBSECTION. 9. The department shall provide access to information and docu

ments necessary for employers and payors of income, as defined in sections 252D.16 and 
252G.l, to comply with child support reporting and payment requirements. Access to the 
information and documents shall be provided at the central location of the department of 
workforce development and at each workforce development center. 

Sec. 20. Section 252B.9, subsection 3, paragraph c, Code Supplement 1997, is amended 
to read as follows: 
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c. The unit may release or disclose information as necessary to provide services under 
section 252B.5, as provided by chapter 252G, as provided by Title IV-D ofthe federal Social 
Security Act, as amended, or as required by federal law. 

Sec.21. Section 252G.3, subsections 1 and 2, Code Supplement 1997, are amended to 
read as follows: 

1. Beginning January 1, 1994, an employer who hires or rehires an employee on or after 
January 1, 1994, shall report the hiring or rehiring of the employee to the centralized em
ployee registry within fifteen in accordance with one of the following time frames: 
~ Within fifteen days of the hiring or rehiring of the employee. Employers shall report 

employees who, on the date of hire or rehire, are eighteen years of age or older, and may 
report employees 'Nho, on the date of hire or rehire, are under eighteen years of age. Only 
employees who are reasonably C}(pected to eam at least one dollar in compensation for any 
day on which the employee worl~s shall be reported. 

b. If the employer is transmitting hire and rehire reports magnetically or electronically, 
the employer may report through transmissions which are not less than twelve nor more 
than sixteen days apart. 

lA. The report submitted shall contain all of the following: 
a. The employer's name, address, and federal identification number. 
b. The employee's name, address, and social security number, and date of birth. 
c. Information regarding whether the employer has employee dependent health care cov

erage available and the appropriate date on which the employee may qualify for the cover
age. 

d. The address to which income withholding orders or the notices of orders and garnish
ments should be sent. 
~ The employee's date of birth. 
2. Employers required to report may report the information required under subsection.I

lA by any of the following means: 
a. By mailing a copy of the employee's Iowa employee's withholding allowance certifi

cate to the registry. 
b. By submitting electronic media in a format approved by the unit in advance. 
c. By submitting a fax transmission of the employee's Iowa employee's withholding al

lowance certificate to the registry. 
d. By any other means authorized by the unit in advance if the means will result in timely 

reporting. 
~ By submitting both of the following: 
ill For the information in subsection lA, paragraphs "au and "bu, by transmitting by first 

class mail, magnetically or electronically, a federal W-4 form, or, at the option of the em
ployer, an equivalent form. 
ill By reporting the other information required in subsection lA by any of the means 

provided in paragraph "au, "bu, "cu, or "d U of this subsection. 

Sec. 22. Section 252G.5, Code 1997, is amended to read as follows: 
252G.5 ACCESS TO CENTRALIZED EMPLOYEE REGISTRY. 
The records of the centralized employee registry are confidential records pursuant to 

section sections 22.7 and 252B.9, and may be accessed only by state agencies as provided in 
this section and section 252B.9. When a state agency accesses information in the registry, 
the agency may use the information to update the agency's own records. Access to and use 
of the information contained in the registry shall be limited to the following: 

1. The unit for administration of the child support enforcement program, including but 
not limited to activities related to establishment and enforcement of child and medical 
support obligations through administrative or judicial processes, and other services autho
rized pursuant to chapter 252B. 
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2. State agencies which utilize income information for the determination of eligibility or 
calculation of payments for benefit or entitlement payments unless prohibited under federal 
law. 

3. State agencies which utilize income information for the recoupment of debts to the 
state unless prohibited under federal law. 

DNISIONIV 
CONFIDENTIALITY AND DISCLOSURE 

Sec. 23. Section 252B.9, subsection I, paragraph h, Code Supplement 1997, is amended 
to read as follows: 

h. Notwithstanding any law to the contrary, the unit and a child support agency shall 
have access to any data maintained by the state of Iowa which contains information that 
would aid the agency in locating individuals. Such information shall include, but is not 
limited to, driver's license, motor vehicle, and criminal justice information. However, the 
information does not include criminal investigative reports or intelligence files maintained 
by law enforcement. The unit and child support agency shall use or disclose the informa
tion obtained pursuant to this paragraph only in accordance with subsection 3. Criminal 
history records maintained by the department of public safety shall be disclosed in accor
dance with chapter 692. The unit shall also have access to the protective order file main
tained by the department of public safety. 

Sec. 24. Section 252B.9, subsection 3, paragraph d, Code Supplement 1997, is amended 
by striking the paragraph and inserting in lieu thereof the following: 

d. The unit may release information under section 252B.9A to meet the requirements of 
Title IV-D of the federal Social Security Act for parent locator services. 

Sec.25. Section 252B.9, subsection 3, paragraph f, Code Supplement 1997, is amended 
to read as follows: 

f. Information may be released to courts having jurisdiction in support or abandonment 
proceedings. If a court issues an order, which is not entered under section 252B.9A. direct
ing the unit to disclose confidential information, the unit may file a motion to quash pursu
ant to this chapter, Title IV-D of the federal Social Security Act. or other applicable law. 

Sec. 26. Section 252B.9, subsection 3, Code Supplement 1997, is amended by adding the 
following new paragraph: 

NEW PARAGRAPH. i. If the unit receives notification under this paragraph, the unit 
shall notify the federal parent locator service as required by federal law that there is reason
able evidence of domestic violence or child abuse against a party or a child and that the 
disclosure of information could be harmful to the party or the child. The notification to the 
federal parent locator service shall be known as notification of a disclosure risk indicator. 
For purposes of this paragraph, the unit shall notify the federal parent locator service of a 
disclosure risk indicator only if at least one of the following applies: 

(1) The unit receives notification that the department, or comparable agency of another 
state, has made a finding of good cause or other exception as provided in section 252B.3, or 
comparable law of another state. 

(2) The unit receives and, through automation, matches notification from the department 
of public safety or the unit receives notification from a court of this or another state, that a 
court has issued a protective order or no contact order against a party with respect to another 
party or child. 

(3) The unit receives notification that a court has dismissed a petition for specified confi
dential information pursuant to section 252B.9A. 

(4) The unit receives notification that a tribunal has issued an order under chapter 252K, 
the uniform interstate family support Act, or the comparable law of another state, that the 
address or other identifying information of a party or child not be disclosed. 
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(5) The unit receives and, through automation, matches notification from the division of 
child and family services of the department, or the unit receives notification from a compa
rable agency of another state, of a founded allegation of child abuse, or a comparable find
ing under the law of the other state. 

(6) The unit receives notification that an individual has an exemption from cooperation 
with child support enforcement under a family investment program safety plan which ad
dresses family or domestic violence. 

(7) The unit receives notification, as the result of a request under section 252B.9A, of the 
existence of any finding, order, safety plan, or founded allegation referred to in subpara
graphs (1) through (6) of this paragraph. 

Sec. 27. NEW SECTION. 252B.9A DISCLOSURE OF CONFIDENTIAL INFORMATION 
- AUTHORIZED PERSON - COURT. 

1. A person, except a court or government agency, who is an authorized person to receive 
specified confidential information under 42 U.S.c. § 653, may submit a written request to the 
unit for disclosure of specified confidential information regarding a nonrequesting party. 
The written request shall comply with federal law and regulations and shall include a 
sworn statement attesting to the reason why the requester is an authorized person under 42 
U.S.C. § 653, including that the requester would use the confidential information only for 
purposes permitted in that section. 

2. Upon receipt of a request from an authorized person which meets all of the require
ments under subsection 1, the unit shall search available records as permitted by law or 
shall request the information from the federal parent locator service as provided in 42 U.S.C. 
§ 653. 

a. If the unit locates the specified confidential information, the unit shall disclose the 
information to the extent permitted under federal law, unless one of the following applies: 

(1) There is a notice from the federal parent locator service that there is reasonable evi
dence of domestic violence or child abuse pursuant to 42 U.S.C. § 653 (b) (2). 

(2) The unit has notified the federal parent locator service of a disclosure risk indicator as 
provided in section 252B.9, subsection 3, paragraph "i", and has not removed that notifica
tion. 

(3) The unit receives notice of a basis for a disclosure risk indicator listed in section 
252B.9, subsection 3, paragraph "i", within twenty days of sending a notice of the request to 
the subj ect of the request by regular mail. 

b. If the unit locates the specified confidential information, but the unit is prohibited from 
disclosing confidential information under paragraph "a", the unit shall deny the request 
and notify the requester of the denial in writing. Upon receipt of a written notice from the 
unit denying the request, the requester may file a petition in district court for an order 
directing the unit to release the requested information to the court as provided in subsection 
3. 

3. A person may file a petition in district court for disclosure of specified confidential 
information. The petition shall request that the court direct the unit to release specified 
confidential information to the court, that the court make a determination of harm if appro
priate, and that the court release specified confidential information to the petitioner. 

a. The petition shall include a sworn statement attesting to the intended use of the infor
mation by the petitioner as allowed by federal law. Such statement may specify any of the 
following intended uses: 

(1) To establish parentage, or to establish, set the amount of, modify, or enforce a child 
support obligation. 

(2) To make or enforce a child custody or visitation determination or order. 
(3) To carry out the duty or authority of the petitioner to investigate, enforce, or bring a 

prosecution with respect to the unlawful taking or restraint of a child. 
b. Upon the filing of a petition, the court shall enter an order directing the unit to release 

to the court within thirty days specified confidential information which the unit would be 
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permitted to release under 42 U.S.C. § 653 and 42 U.S.C. § 663, unless one of the following 
applies: 

(1) There is a notice from the federal parent locator service that there is reasonable evi
dence of domestic violence or child abuse pursuant to 42 U.S .C. § 653 (b) (2). 

(2) The unit has notified the federal parent locator service of a disclosure risk indicator as 
provided in section 252B.9, subsection 3, paragraph "i", and has not removed that notifica
tion. 

(3) The unit receives notice of a basis for a disclosure risk indicator listed in section 
252B.9, subsection 3, paragraph "i", within twenty days of sending notice of the order to the 
subject of the request by regular mail. The unit shall include in the notice to the subject of the 
request a copy of the court order issued under this paragraph. 

c. Upon receipt of the order, the unit shall comply as follows: 
(1) If the unit has the specified confidential information, and none of the domestic vio

lence, child abuse, or disclosure risk indicator provisions of paragraph "b" applies, the unit 
shall file the confidential information with the court along with a statement that the unit 
has not received any notice that the domestic violence, child abuse, or disclosure risk indica
tor provisions of paragraph "b" apply. The unit shall be granted at least thirty days to 
respond to the order. The court may extend the time for the unit to comply. Upon receipt by 
the court of the confidential information under this subparagraph, the court may order the 
release of the information to the petitioner. 

(2) If the unit has the specified confidential information, and the domestic violence, child 
abuse, or disclosure risk indicator provision of paragraph "b" applies, the unit shall file with 
the court a statement that the domestic violence, child abuse, or disclosure risk indicator 
provision of paragraph "b" applies, along with any information the unit has received related 
to the domestic violence, child abuse, or disclosure risk indicator. The unit shall be granted 
at least thirty days to respond to the order. The court may extend the time for the unit to 
comply. Upon receipt by the court of information from the unit under this subparagraph, the 
court shall make a finding whether disclosure of confidential information to any other 
person could be harmful to the nonrequesting party or child. In making the finding, the 
court shall consider any relevant information provided by the parent or child, any informa
tion provided by the unit or by a child support agency, any information provided by the 
petitioner, and any other relevant evidence. The unit or unit's attorney does not represent 
any individual person in this proceeding. 

(a) If the court finds that disclosure of confidential information to any other person could 
be harmful to the nonrequesting party or child, the court shall dismiss the petition for 
disclosure and notify the unit to notify the federal parent locator service of a disclosure risk 
indicator. 

(b) If the court does not find that disclosure of specified confidential information to any 
other person could be harmful to the nonrequesting party or child, the court shall notify the 
unit to file the specified confidential information with the court. Upon receipt by the court of 
the specified confidential information, the court may release the information to the peti
tioner and inform the unit to remove the disclosure risk indicator. 

(3) If the unit does not have the specified confidential information and cannot obtain the 
information from the federal parent locator service, the unit shall comply with the order by 
notifying the court of the lack of information. 

4. The confidential information which may be released by the unit to a party under sub
section 2, or by the unit to the court under subsection 3, shall be limited by the federal Social 
Security Act and other applicable federal law, and the unit may use the sworn statement 
filed pursuant to subsections 1 or 3 in applying federal law. Any information filed with the 
court by the unit, when certified over the signature of a designated employee, shall be con
sidered to be satisfactorily identified and shall be admitted as evidence, without requiring 
third-party foundation testimony. Additional proof of the official character of the person 
certifying the document or the authenticity of the person's signature shall not be required. 
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5. When making a request for confidential information under this section, a party or 
petitioner shall indicate the specific information requested. 

6. For purposes of this section, "party" means party as defined in section 252B.9, subsec
tion 3. 

7. The unit may adopt rules pursuant to chapter 17 A to prescribe provisions in addition to 
or in lieu of the provisions of this section to comply with federal requirements for parent 
locator services or the safeguarding of information. 

DNISIONV 
VOLUNTARY PATERNITY AFFIDAVITS AND RECISION 

Sec. 28. Section 252A.3A, subsection 3, paragraph a, Code Supplement 1997, is amended 
to read as follows: 

a. Prior to or at the time of completion of an affidavit of paternity, written and oral infor
mation about paternity establishment, developed by the child support recovery unit created 
in section 252B.2, shall be provided to the mother and putative father. Video or audio 
equipment may be used to provide oral information. 

Sec. 29. Section 252A.3A, subsection 9, paragraph a, subparagraph (1), Code Supple
ment 1997, is amended to read as follows: 

(1) Written and oral information about establishment of paternity pursuant to subsection 
3. Video or audio equipment may be used to provide oral information. 

Sec. 30. Section 252A.3A, subsection 11, paragraph a, Code Supplement 1997, is amended 
to read as follows: 

a. Written and oral information about the establishment of paternity pursuant to subsec
tion 3. Video or audio equipment may be used to provide oral information. 

Sec.31. Section 252A.3A, subsection 12, paragraph a, subparagraph (2), Code Supple
ment 1997, is amended to read as follows: 

(2) TweBty days after the service of the Botice or petitioB iBitiatiBg Entry of a court order 
pursuant to a proceeding in this state to which the signatory is a party relating to the child, 
including a proceeding to establish a support order under this chapter, chapter 252C, 252F, 
598, or 600B or other law of this state. 

DNISIONVI 
ENFORCEMENT OF ORDERS FOR HEALTH CARE COVERAGE 

Sec. 32. Section 252E.2, subsection 2, Code Supplement 1997, is amended to read as 
follows: 

2. An insurer who is subject to the federal Employee Retirement Income Security Act, as 
codified in 29 U.S.C. § 1169, shall provide benefits in accordance with that section which 
meet the requirements of a qualified medical child support order. For the purposes of this 
subsection "qualified medical child support order" means and includes a medical child 
support order as defined in 29 U.S.C. § 1169, or a child support order which creates or 
recognizes the existence of a child's right to, or assigns to a child the right to, receive 
benefits for which a participant or child is eligible under a group health plan or a notice of 
such an order issued by the child support recovery unit, and which specifies the following: 

a. The name and the last known mailing address of the participant and the name and 
mailing address of each child covered by the order except that. to the extent provided in the 
order, the name and mailing address of an official of the department may be substituted for 
the mailing address of the child. 

b. A reasonable description of the type of coverage to be provided by the plaB to each child, 
or the manner in which the type of coverage is to be determined. 

c. The period during which the coverage applies. 
&.- Each piaB to which the order applies. 



CH. 1170 LAWS OF THE SEVENTY-SEVENTH G.A., 1998 SESSION 

DIVISION VII 
DEFINITION OF "ACCOUNT" 

414 

Sec. 33. Section 252I.1, subsection 1, Code Supplement 1997, is amended to read as 
follows: 

1. "Account" means "account" as defined in section 524.103, "share account or shares" as 
defined in section 534.102, the savings or deposits of a member received or being held by a 
credit union, or certificates of deposit. "Account" also includes deposits held by an agent, a 
broker-dealer, or an issuer as defined in section 502.102 and money-market mutual fund 
accounts and "account" as defined in 42 U.S.c. § 666(a) (17). However, "account" does not 
include amounts held by a financial institution as collateral for loans extended by the 
financial institution. 

DIVISION VIII 
PASSPORT SANCTION 

Sec. 34. Section 252B.5, subsection 11, Code Supplement 1997, is amended to read as 
follows: 

11. a. Effective October 1, 1997, Comply with federal procedures to periodically certify to 
the secretary of the United States department of health and human services, a list of the 
names of obligors determined by the unit to owe delinquent ehikl support, under a support 
order as defined in section 252J.l, in excess of five thousand dollars. The determination 
certification of the delinquent amount owed may be based upon one or more support orders 
being enforced by the unit if the delinquent support owed exceeds five thousand dollars. The 
determination certification shall include any amounts which are delinquent pursuant to the 
periodic payment plan when a modified order has been retroactively applied. The certifica
tion shall be in a format and shall include any supporting documentation required by the 
secretary. 

b. All of the following shall apply to an action initiated by the unit under this subsection: 
(1) At least thirty days prior to provision of certification to the secretary, the unit The 

obligor shall seftd be sent a notice by regular mail to the last lmown address of the obligor 
in accordance with federal law and regulations and the notice shall remain in effect until 
support delinquencies have been paid in full. The notice shall include all of the following: 

(a) A statement that the unit has determined that regarding the amount of delinquent 
support owed by the obligor owes delinquent child support in mwess of five thousand dol 
lars. 

(b) A statement providing information that upon certification by the unit to the secretary, 
the secretary vlill transmit the certification to if the delinquency is in excess of five thousand 
dollars, the United States secretary of state for denial, revocation, restriction, or limitation 
ef may apply a passport sanction by revoking, restricting, limiting, or refusing to issue a 
passport as provided in 42 U.S.C. § 652(k). 

(c) Information regarding the procedures for challenging the determination certification 
by the unit," 
ill .@l A challenge shall be based upon mistake of fact. For the purposes of this subsec

tion, "mistake of fact" means a mistake in the identity of the obligor or a mistake in the 
amount of the delinquent child support owed if the amount did not exceed five thousand 
dollars on the date of the unit's decision on the challenge. 

f2t {at If the obligor chooses to challenge the determination certification, the obligor 
shall submit the challenge in writing to notify the unit, to be received by the unit within 
twenty days of the date of the time period specified in the notice to the obligor. The obligor 
shall include any relevant information in with the written challenge. 

(b) Upon timely receipt of the '.vritten challenge, the unit shall review the determination 
certification for a mistake of fact, or refer the challenge for review to the child support agency 
in the state chosen by the obligor as provided by federal law. 
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(c) Following the unit's review of the determination certification, the unit shall send a 
written decision to the obligor within ten days of timely receipt of the written challenge. 

(i) If the unit determines that a mistake of fact exists, the unit shall not certify the name of 
the obligor to the secretary send notification in accordance with federal procedures with
drawing the certification for passport sanction. 

(ii) If the unit determines that a mistake of fact does not exist, the unit shall certify the 
name of the obligor to the secretary no earlier than obligor may contest the determination 
within ten days following the issuance of the decision, unless, within ten days of the issu 
ance of the decision, the obligor requests by submitting a written request for a contested case 
proceeding pursuant to chapter 17 A or malws a payment for child support so that the amount 
of delinquent child support no longer meceeds five thousand dollars. 

(3) Following issuance of a final decision under chapter 17A that no mistake of fact 
exists, the obligor may request a hearing before the district court in the county where one or 
more of the support orders upon '!lhich the determination is based is filed pursuant to chap
ter 17 A. To request a hearing, the obligor shall file a written application with the court 
contesting the decision and shall send a copy of the application to the unit by regular mail. 
Notwithstanding the time specifications of section 17A.19, an application for a hearing 
shall be filed '!lith the court no later than ten days after issuance of the final decision. The 
clerk of the district court shall schedule a hearing and shall mail a copy of the order sched 
uling the hearing to the obligor and to the unit. The wHt department shall eertify transmit 
a copy of its ",<'ritten decision indicating the date of issuance to the court prior to the hearing 
record to the district court pursuant to chapter 17 A. The hearing shall be held within thirty 
days of the filing of the application. The filing of an application for a hearing shall stay the 
certification by the unit to the secretary. However, if the obligor fails to appear at the 
scheduled hearing, the stay shall be automatically lifted and the unit shall certify the name 
of the obligor to the secretary. The scope of the review by the district court shall be limited to 
demonstration of a mistake of fact. Issues related to visitation, custody, or other provisions 
not related to the support provisions of a support order are not grounds for a hearing under 
this subsection. 

c. Following certification to the secretary, if the unit determines that an obligor no longer 
owes delinquent ehikl support in excess of five thousand dollars, the unit shall notify the 
secretary of the change or shall provide information to the secretary and notice as the 
secretary requires to withdraw the certification for passport sanction. 

DIVISION IX 
DETERMINATION OF CONTROLLING ORDER 

Sec. 35. Section 252H.2, Code Supplement 1997, is amended by adding the following 
new subsection: 

NEW SUBSECTION. 6A. "Determination of controlling order" means the process of iden
tifying a child support order which must be recognized pursuant to section 252K.207 and 28 
U.S.c. § 1738B, when more than one state has issued a support order for the same child and 
the same obligor. Registration of a foreign order is not necessary for a court or the unit to 
make a determination of controlling order. 

Sec. 36. Section 252H.3, subsection 1, Code Supplement 1997, is amended to read as 
follows: 

1. Any action initiated under this chapter, including any court hearing resulting from an 
action, shall be limited in scope to the adjustment or modification of the child or medical 
support or cost-of-living alteration of the child support provisions of a support order. !:! 
determination of a controlling order is within the scope of this chapter. 

Sec. 37. Section 252H.8, subsection 4, Code Supplement 1997, is amended by adding the 
following new paragraph: 
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NEW PARAGRAPH. h. A certified copy of each order, issued by another state, considered 
in determining the controlling order. 

Sec. 38. Section 252H.9, subsection 3, Code Supplement 1997, is amended by adding the 
following new paragraph: 

NEW PARAGRAPH. g. If applicable, the order determined to be the controlling order. 

Sec. 39. Section 252H.16, subsection 1, Code 1997, is amended to read as follows: 
1. The unit shall conduct the review and determine whether an adjustment is appropriate. 

As necessary. the unit shall make a determination of the controlling order. 

DIVISION X 
INTENT - RESPONSIBLE PARENTHOOD 

Sec. 40. INTENT OF THE GENERAL ASSEMBLY - RESPONSIBLE PARENTHOOD. It 
is the intent of the general assembly that the core principle upon which programs for chil
dren and families, including the child support program, shall be based, is the importance of 
the relationship between both parents and a child. It is also the intent of the general assem
bly to encourage family formation, optimally in the context of marriage. 

Neither parent's commitment to this relationship ends with providing financial support, 
but includes the sharing of time and self. The parent-child relationship includes rights and 
responsibilities, and, if entered into with the fullest commitment, includes limitless rewards 
and constitutes the most effective means of providing a child with a model of what a mother, 
a father, and a family should be. 

lt is the intent of the general assembly that the department of human services cooperate 
with other state, local, and community-based agencies and organizations to develop indi
vidualized local approaches, while maximizing coordination of existing programs and ser
vices, to assist both parents in fragile families to make and maintain connections with their 
children. 

It is also the intent of the general assembly to enhance employment opportunities for 
families, including those for noncustodial parents, to improve the ability of both parents to 
support their children. In doing so, the department of human services and the department of 
workforce development shall cooperate to assist both parents in obtaining and maintaining 
employment including through the mechanisms provided under the family investment pro
gram, the job opportunities and basic skills (JOBS) program, the welfare-to-work program, 
and the child support recovery program. 

DIVISION XI 
SATISFACTION OF ACCRUED SUPPORT DEBT 

Sec.41. Section 252B.3, Code Supplement 1997, is amended by adding the following 
new subsection: 

NEW SUBSECTION. 5. On or after July 1,1999, the department shall implement a pro
gram for the satisfaction of accrued support debts, based upon timely payment by the obligor 
of both current support due and any payments due for accrued support debt under a periodic 
payment plan. The unit shall adopt rules pursuant to chapter 17A to establish the criteria 
and procedures for obtaining satisfaction under the program. The rules adopted under this 
subsection shall specify the cases and amounts to which the program is applicable, and 
may provide for the establishment of the program as a pilot program. 

Sec. 42. Section 598.22A, Code Supplement 1997, is amended by adding the following 
new subsection: 

NEW SUBSECTION. 4. Payment of accrued support debt due the department of human 
services shall be credited pursuant to section 252B.3, subsection 5. 
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DIVISION XII 
ALTERNATIVES TO MEDIAN INCOME 

CH.1170 

Sec. 43. Section 252B.7A, subsection 1, paragraph d, unnumbered paragraph 1, Code 
Supplement 1997, is amended to read as follows: 

By July 1, 1999, the department shall adopt rules for imputing income, whenever possible, 
based on the earning capacity of a parent who does not provide income information or for 
whom income information is not available. Until such time as the department adopts rules 
establishing a different standard for determining the income of a parent who does not 
provide income information or for whom income information is not available, the estimated 
state median income for a one-person family as published annually in the Federal Register 
for use by the federal office of community services, office of energy assistance, for the subse
quent federal fiscal year. 

DIVISION XIII 
INCOME WITHHOLDING ARREARAGE RATES 

Sec. 44. Section 252D.18, subsection 1, Code 1997, is amended by adding the following 
new paragraph: 

NEW PARAGRAPH. d. There has been a change in the rules adopted by the department 
pursuant to chapter 17A regarding the amount of income to be withheld to pay a delin
quency. 

Sec. 45. INCOME WITHHOLDING RATES. 
1. Beginning July 1, 1998, the amount of income withheld for the payment of delinquent 

support, as determined by the child support recovery unit under chapter 252D, shall be 
decreased on a prospective basis from the current level of fifty percent of the current child 
support obligation. 

2. The department of human services may adopt rules pursuant to section 17 A.4, subsec
tion 2, and section 17A.5, subsection 2, paragraph "b", to implement this section and the 
rules shall become effective immediately upon filing, unless the effective date is delayed by 
the administrative rules review committee, notwithstanding section 17 A.4, subsection 5, 
and section 17A.8, subsection 9, or a later effective date is specified in the rules. Any rules 
adopted in accordance with this section shall not take effect before the rules are reviewed by 
the administrative rules review committee. Any rules adopted in accordance with the provi
sion of this section shall also be published as notice of intended action as provided in 
section 17 A.4. 

3. The department of human services may modify the rules adopted under this section 
regarding the rate of withholding established for payment of delinquent support, based 
upon the results of implementation of this section including but not limited to the resulting 
impact on collections. 

DIVISION XIV 
SATISFACTION OF SUPPORT OWED TO PARENT 

Sec. 46. Section 252B.20, subsection 2, paragraph b, Code Supplement 1997, is amended 
to read as follows: 

b. Approve the request and prepare an order which shall be submitted, along with the 
affidavit, to ajudge of a district court for approval, suspending the accruing support obliga
tion and, if requested by the obligee, and if not prohibited by chapter 252K, satisfying the 
obligation of support due the obligee. 

Sec. 47. Section 252B.20, subsections 3,10, and 11, Code Supplement 1997, are amended 
to read as follows: 
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3. An order approved by the court for suspension of an accruing support obligation is 
effective upon the date of filing of the suspension order. The satisfaction of an obligation of 
support due the obligee shall be final upon the filing of the suspension order. A support 
obligation which is satisfied is not subject to the reinstatement provisions of this section. 

10. This section does not provide for the suspension, 'llaiveF, satisfaction, or retroactive 
modification of support obligations which accrued prior to the entry of an order suspending 
enforcement and collection of support pursuant to this section. However. if in the applica
tion for suspension, an obligee elects to satisfy an obligation of accrued support due the 
obligee. the suspension order may satisfy the obligation of accrued support due the obligee. 

11. Nothing in this section shall prohibit or limit the unit or a party entitled to receive 
support from enforcing and collecting any unpaid or unsatisfied support that accrued prior 
to the suspension of the accruing obligation. 

DIVISION XV 
PASS THROUGH OF CHILD SUPPORT 

Sec. 48. FEDERAL PERMISSION - PASS THROUGH OF CHILD SUPPORT. 
1. The department of human services shall seek permission from the United States de

partment of health and human services for a statewide initiative to pass the full amount of 
child support collected, on behalf of family investment program participants, through to 
those families without being required to reimburse the federal government for the federal 
share of the child support collected. If the department of human services receives uncondi
tional approval from the United States department of health and human services, the depart
ment shall submit an implementation proposal to the general assembly that provides for a 
net offset in family investment program benefits which is equivalent to the amount of child 
support passed through to the family. 

2. The goals of the initiative shall include all of the following: 
a. Encouraging payment of child support by providing a direct connection between the 

act of paying child support and the receipt of child support by the child. 
b. Reinforcing the value of employment for family investment program participants by 

more clearly identifying the actual level of income necessary to become independent from 
the receipt" of benefits under the family investment program when child support is also being 
received. 

Approved May 6, 1998 

CHAPTER 1171 
CONFINEMENT AND TREATMENT OF SEX OFFENDERS 

S.F.2398 

AN ACT relating to the confinement and treatment of sex offenders. 

Be It Enacted by the General Assembly of the State of Iowa : 

Section 1. NEW SECTION. 229A1 LEGISLATIVE FINDINGS. 
The general assembly finds that a small but extremely dangerous group of sexually vio

lent predators exists which is made up of persons who do not have a mental disease or defect 
that renders them appropriate for involuntary treatment pursuant to the treatment provi
sions for mentally ill persons under chapter 229, since that chapter is intended to provide 
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short-term treatment to persons with serious mental disorders and then return them to the 
community. In contrast to persons appropriate for civil commitment under chapter 229, 
sexually violent predators generally have antisocial personality features that are unamenable 
to existing mental illness treatment modalities and that render them likely to engage in 
sexually violent behavior. The general assembly finds that sexually violent predators' like
lihood of engaging in repeat acts of predatory sexual violence is high and that the existing 
involuntary commitment procedure under chapter 229 is inadequate to address the risk 
these sexually violent predators pose to society. 

The general assembly further finds that the prognosis for rehabilitating sexually violent 
predators in a prison setting is poor, because the treatment needs of this population are very 
long-term, and the treatment modalities for this population are very different from the tradi
tional treatment modalities available in a prison setting or for persons appropriate for com
mitment under chapter 229. Therefore, the general assembly finds that a civil commitment 
procedure for the long-term care and treatment of the sexually violent predator is necessary. 

Sec. 2. NEW SECTION. 229A.2 DEFINITIONS. 
As used in this chapter: 
1. "Agency with jurisdiction" means an agency which has custody of or releases a person 

serving a sentence or term of confinement or is otherwise in confinement based upon a 
lawful order or authority, and includes but is not limited to the department of corrections, the 
department of human services, a judicial district department of correctional services, and 
the Iowa board of parole. 

2. "Likely to engage in predatory acts of sexual violence" means that the person more 
likely than not will engage in acts of a sexually violent nature. If a person is not confined at 
the time that a petition is filed, a person is "likely to engage in predatory acts of sexual 
violence" only if the person commits a recent overt act. 

3. "Mental abnormality" means a congenital or acquired condition affecting the emo
tional or volitional capacity of a person and predisposing that person to commit sexually 
violent offenses to a degree which would constitute a menace to the health and safety of 
others. 

4. "Predatory" means acts directed toward a person with whom a relationship has been 
established or promoted for the primary purpose of victimization. 

5. "Recent overt act" means any act that has either caused harm of a sexually violent 
nature or creates a reasonable apprehension of such harm. 

6. "Sexually motivated" means that one of the purposes for commission of a crime is the 
purpose of sexual gratification of the perpetrator of the crime. 

7. "Sexually violent offense" means: 
a. A violation of any provision of chapter 709. 
b. A violation of any of the following if the offense involves sexual abuse, attempted 

sexual abuse, or intent to commit sexual abuse: 
(1) Murder as defined in section 707.l. 
(2) Kidnapping as defined in section 710.l. 
(3) Burglary as defined in section 713.l. 
(4) Child endangerment under section 726.6, subsection 1, paragraph "e". 
c. Sexual exploitation of a minor in violation of section 728.12, subsection 1. 
d. Pandering involving a minor in violation of section 725.3, subsection 2. 
e. An offense involving an attempt or conspiracy to commit any offense referred to in this 

subsection. 
f. An offense under prior law of this state or an offense committed in another jurisdiction 

which would constitute an equivalent offense under paragraphs "a" through "e". 
g. Any act which, either at the time of sentencing for the offense or subsequently during 

civil commitment proceedings pursuant to this chapter, has been determined beyond a rea
sonable doubt to have been sexually motivated. 
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8. "Sexually violent predator" means a person who has been convicted of or charged with 
a sexually violent offense and who suffers from a mental abnormality which makes the 
person likely to engage in predatory acts constituting sexually violent offenses, if not con
fined in a secure facility. 

Sec. 3. NEW SECTION. 229A.3 NOTICE OF DISCHARGE OF SEXUALLY VIOLENT 
PREDATOR - IMMUNITY FROM LIABILITY - MULTIDISCIPLINARY TEAM -
PROSECUTOR'S REVIEW COMMITTEE - ASSESSMENT OF PERSON. 

1. When it appears that a person who is confined may meet the definition of a sexually 
violent predator, the agency with jurisdiction shall give written notice to the attorney gen
eral and the multidisciplinary team established in subsection 4, no later than ninety days 
prior to any of the following events: 

a. The anticipated discharge of a person who has been convicted of a sexually violent 
offense from total confinement, except that in the case of a person who is returned to prison 
for no more than ninety days as a result of revocation of parole, written notice shall be given 
as soon as practicable following the person's readmission to prison. 

b. The discharge of a person who has been charged with a sexually violent offense and 
who has been determined to be incompetent to stand trial pursuant to chapter 812. 

c. The discharge of a person who has been found not guilty by reason of insanity of a 
sexually violent offense. 

2. If notice is given under subsection 1, the agency with jurisdiction shall inform the 
attorney general and the multidisciplinary team established in subsection 4, of both of the 
following: 

a. The person's name, identifying factors, anticipated future residence, and offense his
tory. 

b. Documentation of any institutional evaluation and any treatment received. 
3. The agency with jurisdiction, its employees, officials, members of the multidisciplinary 

team established in subsection 4, members of the prosecutor's review committee appointed 
as provided in subsection 5, and individuals contracting, appointed, or volunteering to per
form services under this section shall be immune from liability for any good-faith conduct 
under this section. 

4. The director of the department of corrections shall establish a multidisciplinary team 
which may include individuals from other state agencies to review available records of each 
person referred to such team pursuant to subsection 1. The team, within thirty days of 
receiving notice, shall assess whether or not the person meets the definition of a sexually 
violent predator. The team shall notify the attorney general of its assessment. 

5. The attorney general shall appoint a prosecutor's review committee to review the records 
of each person referred to the attorney general pursuant to subsection 1. The prosecutor's 
review committee shall assist the attorney general in the determination of whether or not 
the person meets the definition of a sexually violent predator. The assessment of the 
multidisciplinary team shall be made available to the attorney general and the prosecutor's 
review committee. 

Sec. 4. NEW SECTION. 229A.4 PETITION, TIME, CONTENTS. 
1. If it appears that a person presently confined may be a sexually violent predator and the 

prosecutor's review committee has determined that the person meets the definition of a 
sexually violent predator, the attorney general may file a petition, within seventy-five days 
of the date the attorney general received the written notice by the agency of jurisdiction 
pursuant to section 229A.3, alleging that the person is a sexually violent predator and 
stating sufficient facts to support such an allegation. 

2. A prosecuting attorney of the county in which the person was convicted or charged, or 
the attorney general if requested by the prosecuting attorney, may file a petition alleging 
that a person is a sexually violent predator and stating sufficient facts to support such an 
allegation, if it appears that a person who has committed a recent overt act meets any of the 
following criteria: 
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a. The person was convicted of a sexually violent offense and has been discharged after 
the completion of the sentence imposed for the offense. 

b. The person was charged with, but was acquitted of, a sexually violent offense by reason 
of insanity and has been released from confinement or any supervision. 

c. The person was charged with, but was found to be incompetent to stand trial for, a 
sexually violent offense and has been released from confinement or any supervision. 

Sec.5. NEW SECTION. 229A.5 PERSON TAKEN INTO CUSTODY, DETERMINATION 
OF PROBABLE CAUSE, HEARING, EVALUATION. 

1. Upon filing of a petition under section 229A.4, the court shall make a preliminary 
determination as to whether probable cause exists to believe that the person named in the 
petition is a sexually violent predator. Upon a preliminary finding of probable cause, the 
court shall direct that the person named in the petition be taken into custody and that the 
person be served with a copy of the petition and any supporting documentation and notice of 
the procedures required by this chapter. If the person is in custody at the time of the filing of 
the petition, the court shall determine whether a transfer of the person to an appropriate 
secure facility is appropriate pending the outcome of the proceedings or whether the custody 
order should be delayed until the date of release of the person. 

2. Within seventy-two hours after being taken into custody or being transferred to an 
appropriate secure facility, a hearing shall be held to determine whether probable cause 
exists to believe the detained person is a sexually violent predator. At the probable cause 
hearing, the detained person shall have the following rights: 

a. To be provided with prior notice of date, time, and location of the probable cause hear-
ing. 

b. To respond to the preliminary finding of probable cause. 
c. To appear in person at the hearing. 
d. To be represented by counsel. 
e. To present evidence on the respondent's own behalf. 
f. To cross-examine witnesses who testify against the respondent. 
g. To view and copy all petitions and reports in the possession of the court. 
3. At the hearing, the state may rely upon the petition filed under subsection 1 but may 

also supplement the petition with additional documentary evidence or live testimony. 
4. At the conclusion of the hearing, the court shall enter an order which does both of the 

following: 
a. Verifies the respondent's identity. 
b. Determines whether probable cause exists to believe that the respondent is a sexually 

violent predator. 
5. If the court determines that probable cause does exist, the court shall direct that the 

respondent be transferred to an appropriate secure facility, including, but not limited to, a 
county jail, for an evaluation as to whether the respondent is a sexually violent predator. 
The evaluation shall be conducted by a person deemed to be professionally qualified to 
conduct such an examination. 

Sec. 6. NEW SECTION. 229A.6 COUNSEL AND EXPERTS, INDIGENT PERSONS. 
1. A respondent to a petition alleging the person to be a sexually violent predator shall be 

entitled to the assistance of counsel upon the filing of the petition under section 299A.4* 
and, if the respondent is indigent, the court shall appoint counsel to assist the respondent at 
state expense. 

2. If a respondent is subjected to an examination under this chapter, the respondent may 
retain experts or professional persons to perform an independent examination on the 
respondent's behalf. If the respondent wishes to be examined by a qualified expert or profes
sional person of the respondent's own choice, the examiner of the respondent's choice shall 
be given reasonable access to the respondent for the purpose of the examination, as well as 
access to all relevant medical and psychological records and reports. If the respondent is 

• Section 229A.4 probably intended 
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indigent, the court, upon the respondent's request, shall determine whether the services are 
necessary and the reasonable compensation for the services. If the court determines that the 
services are necessary and the requested compensation for the services is reasonable, the 
court shall assist the respondent in obtaining an expert or professional person to perform 
an examination or participate in the trial on the respondent's behalf. The court shall ap
prove payment for such services upon the filing of a certified claim for compensation sup
ported by a written statement specifying the time expended, services rendered, expenses 
incurred on behalf of the respondent, and compensation received in the same case or for the 
same services from any other source. 

Sec. 7. NEW SECTION. 229A.7 TRIAL, DETERMINATION, COMMITMENT PROCE
DURE, CHAPTER 28E AGREEMENTS, MISTRIALS. 

1. If the person charged with a sexually violent offense has been found incompetent to 
stand trial and the person is about to be released pursuant to section 812.5, or the person has 
been found not guilty of a sexually violent offense by reason of insanity, if a petition has 
been filed seeking the person's commitment under this chapter, the court shall first hear 
evidence and determine whether the person did commit the act or acts charged. At the 
hearing on this issue, the rules of evidence applicable in criminal cases shall apply, and all 
constitutional rights available to defendants at criminal trials, other than the right not to be 
tried while incompetent, shall apply. After hearing evidence on this issue, the court shall 
make specific findings on whether the person did commit the act or acts charged, the extent 
to which the person's incompetence or insanity affected the outcome of the hearing, includ
ing its effect on the person's ability to consult with and assist counsel and to testify on the 
person's own behalf, the extent to which the evidence could be reconstructed without the 
assistance of the person, and the strength of the prosecution's case. If after the conclusion 
of the hearing on this issue, the court finds, beyond a reasonable doubt, that the person did 
commit the act or acts charged, the court shall enter a final order, appealable by the person, 
on that issue, and may proceed to consider whether the person should be committed pursu
ant to this chapter. 

2. Within sixty days after the completion of the probable cause hearing held pursuant to 
section 229A.5, the court shall conduct a trial to determine whether the respondent is a 
sexually violent predator. The trial may be continued upon the request of either party and a 
showing of good cause, or by the court on its own motion in the due administration of 
justice, and when the respondent will not be substantially prejudiced. The respondent, the 
attorney general, or the judge shall have the right to demand that the trial be before ajury. 
Such demand for the trial to be before a jury shall be filed, in writing, at least four days prior 
to trial. The number and selection of jurors shall be determined as provided in chapter 607 A. 
If no demand is made, the trial shall be before the court. 

3. At trial, the court or jury shall determine whether, beyond a reasonable doubt, the 
respondent is a sexually violent predator. If the determination that the respondent is a 
sexually violent predator is made by ajury, the determination shall be by unanimous verdict 
of such jury. 

If the court or jury determines that the respondent is a sexually violent predator, the 
respondent shall be committed to the custody of the director of the department of human 
services for control, care, and treatment until such time as the person's mental abnormality 
has so changed that the person is safe to be at large. The determination may be appealed. 

4. The control, care, and treatment of a person determined to be a sexually violent preda
tor shall be provided at a facility operated by the department of human services. At all times, 
persons committed for control, care, and treatment by the department of human services 
pursuant to this chapter shall be kept in a secure facility and those patients shall be segre
gated at all times from any other patient under the supervision of the department of human 
services. A person committed pursuant to this chapter to the custody of the department of 
human services may be kept in a facility or building separate from any other patient under 
the supervision of the department of human services. The department of human services 
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may enter into a chapter 28E agreement with the department of corrections or other appro
priate agency in this state or another state for the confinement of patients who have been 
determined to be sexually violent predators. Patients who are in the confinement of the 
director of the department of corrections pursuant to a chapter 28E agreement shall be 
housed and managed separately from criminal offenders in the custody of the director of the 
department of corrections, and except for occasional instances of supervised incidental 
contact, shall be segregated from those offenders. 

5. If the court or jury is not satisfied beyond a reasonable doubt that the respondent is a 
sexually violent predator, the court shall direct the respondent's release. Upon a mistrial, 
the court shall direct that the respondent be held at an appropriate secure facility, including, 
but not limited to, a county jail, until another trial is conducted. Any subsequent trial 
following a mistrial shall be held within ninety days of the previous trial, unless such 
subsequent trial is continued as provided in subsection 1. 

Sec. 8. NEW SECTION. 229A.8 ANNUAL EXAMINATIONS, DISCHARGE PETITIONS 
BY PERSONS COMMITTED. 

1. Each person committed under this chapter shall have a current examination of the 
person's mental abnormality made once every year. The person may retain, or if the person 
is indigent and so requests, the court may appoint a qualified expert or professional person 
to examine such person, and such expert or professional person shall be given access to all 
records concerning the person. 

2. The annual report shall be provided to the court that committed the person under this 
chapter. The court shall conduct an annual review and probable cause hearing on the status 
of the committed person. 

3. Nothing contained in this chapter shall prohibit the person from otherwise petitioning 
the court for discharge at the probable cause hearing. The director of human services shall 
provide the committed person with an annual written notice of the person's right to petition 
the court for discharge over the director's objection. The notice shall contain a waiver of 
rights. The director shall forward the notice and waiver form to the court with the annual 
report. 

4. The committed person shall have a right to have an attorney represent the person at the 
probable cause hearing but the person is not entitled to be present at the hearing. If the court 
at the hearing determines that probable cause exists to believe that the person's mental 
abnormality has so changed that the person is safe to be at large and will not engage in 
predatory acts or sexually violent offenses if discharged, then the court shall set a final 
hearing on the issue. 

5. At the final hearing, the committed person shall be entitled to be present and is entitled 
to the benefit of all constitutional protections that were afforded the person at the original 
commitment proceeding. The attorney general shall represent the state and shall have a 
right to a jury trial and to have the committed person evaluated by experts chosen by the 
state. The committed person shall also have the right to have experts evaluate the person on 
the person's behalf. The court shall appoint an expert if the person is indigent and requests 
an appointment. The burden of proof at the hearing shall be upon the state to prove beyond 
a reasonable doubt that the committed person's mental abnormality or personality disorder 
remains such that the person is not safe to be at large and if discharged is likely to engage in 
acts of sexual violence. 

Sec. 9. NEW SECTION. 229A.9 DETENTION AND COMMITMENT TO CONFORM 
TO CONSTITUTIONAL REQUIREMENTS. 

The involuntary detention or commitment of persons under this chapter shall conform to 
constitutional requirements for care and treatment. 

Sec. 10. NEW SECTION. 229A.I0 PETITION FOR DISCHARGE - PROCEDURE. 
If the director of human services determines that the person's mental abnormality has so 

changed that the person is not likely to commit predatory acts or sexually violent offenses if 
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discharged, the director shall authorize the person to petition the court for discharge. The 
petition shall be served upon the court and the attorney general. The court, upon receipt of 
the petition for discharge, shall order a hearing within thirty days. The attorney general 
shall represent the state, and shall have the right to have the petitioner examined by an 
expert or professional person of the attorney general's choice. The hearing shall be before 
a jury if demanded by either the petitioner or the attorney general. The burden of proof shall 
be upon the attorney general to show beyond a reasonable doubt that the petitioner's mental 
abnormality or personality disorder remains such that the petitioner is not safe to be at large 
and that if discharged is likely to commit predatory acts or sexually violent offenses. 

Sec. 11. NEW SECTION. 229A.II SUBSEQUENT DISCHARGE PETITIONS, LIMITA
TIONS. 

Nothing in this chapter shall prohibit a person from filing a petition for discharge pursu
ant to this chapter. However, if a person has previously filed a petition for discharge without 
the authorization of the director of human services, and the court determines either upon 
review of the petition or following a hearing that the petition was frivolous or that the 
petitioner's condition had not so changed that the person was safe to be at large, then the 
court shall summarily deny the subsequent petition unless the petition contains facts upon 
which a court could find the condition of the petitioner had so changed that a hearing was 
warranted. Upon receipt of a first or subsequent petition from a committed person without 
the director's authorization, the court shall endeavor whenever possible to review the peti
tion and determine if the petition is based upon frivolous grounds. If the court determines 
that a petition is frivolous, the court shall deny the petition without a hearing. 

Sec. 12. NEW SECTION. 229A.12 DIRECTOR OF HUMAN SERVICES - RESPONSI
BILITY FOR COSTS - DUTIES - REIMBURSEMENT. 

The director of human services shall be responsible for all costs relating to the evaluation 
and treatment of persons committed to the director's custody under any provision of this 
chapter. Reimbursement may be obtained by the director from the patient and any person 
legally liable or bound by contract for the support of the patient for the cost of care and 
treatment provided. 

Sec. 13. NEW SECTION. 229A.13 NOTICE TO VICTIMS OF DISCHARGE OF PER
SONS COMMITTED. 

In addition to any other information required to be released under this chapter, prior to the 
discharge of a person committed under this chapter, the director of human services shall 
give written notice of the person's discharge to any living victim of the person's activities or 
crime whose address is known to the director or, if the victim is deceased, to the victim's 
family, if the family's address is known. Failure to notify shall not be a reason for postpone
ment of discharge. Nothing in this section shall create a cause of action against the state or 
an employee of the state acting within the scope of the employee's employment as a result of 
the failure to notify pursuant to this action. 

Sec. 14. NEW SECTION. 229A.15 SEVERABILITY. 
If any provision of this chapter or the application thereof to any person or circumstances 

is held invalid, the invalidity shall not affect other provisions or applications of the chapter 
which can be given effect without the invalid provisions or application and, to this end, the 
provisions of this chapter are severable. 

Sec. 15. NEW SECTION. 229A.16 RELEASE OF CONFIDENTIAL OR PRIVILEGED 
INFORMATION AND RECORDS. 

Notwithstanding anything in chapter 22 to the contrary, relevant information and records 
which would otherwise be confidential or privileged shall be released to the agency with 
jurisdiction or the attorney general for the purpose of meeting the notice requirement pro
vided in section 229A.3 and determining whether a person is or continues to be a sexually 
violent predator. 
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Sec. 16. NEW SECTION. 229A.17 COURT RECORDS - SEALED AND OPENED BY 
COURT ORDER. 

Any psychological reports, drug and alcohol reports, treatment records, reports of any 
diagnostic center, medical records, or victim impact statements which have been submitted 
to the court or admitted into evidence under this chapter shall be part of the record but shall 
be sealed and opened only on order of the court. 

Sec. 17. NEW SECTION. 229A.18 SHORT TITLE. 
This chapter shall be known and may be cited as the "Sexually Violent Predator Act". 

Sec. 18. Section 815.11, Code 1997, is amended to read as follows: 
815.11 APPROPRIATIONS FOR INDIGENT DEFENSE. 
Costs incurred under chapter 229A. section 232.141, subsection 3, paragraph "c", sections 

814.9,814.10,814.11,815.4,815.5,815.6,815.7,815.10, or the rules of criminal procedure on 
behalf of an indigent shall be paid from funds appropriated by the general assembly to the 
department of inspections and appeals for those purposes. 

Sec. 19. Section 901A.2, subsections 3 and 4, Code 1997, are amended to read as follows: 
3. A Except as otherwise provided in subsection 4A. a person convicted of a sexually 

predatory offense which is a felony, who has a prior conviction for a sexually predatory 
offense, shall be sentenced to and shall serve twice the maximum period of incarceration for 
the offense, or twenty-five years, whichever is greater, notwithstanding any other provision 
of the Code to the contrary. A person sentenced under this subsection shall not have the 
person's sentence reduced under chapter 903A or otherwise by more than fifteen percent. 

4. A Except as otherwise provided in subsection 4A. a person convicted of a sexually 
predatory offense which is a felony who has previously been sentenced under subsection 3 
shall be sentenced to life in prison on the same terms as a class "A" felon under section 
902.1, notwithstanding any other provision of the Code to the contrary. In order for a person 
to be sentenced under this subsection, the prosecuting attorney shall allege and prove that 
this section is applicable to the person. 

Sec. 20. Section 901A.2, Code 1997, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 4A. A person who has been convicted of a violation of section 709.3, 
subsection 2, shall, upon a second conviction for a violation of section 709.3, subsection 2, 
be committed to the custody of the director of the Iowa department of corrections for the rest 
of the person's life. In determining whether a conviction is a first or second conviction under 
this subsection, a prior conviction for a criminal offense committed in another jurisdiction 
which would constitute a violation of section 709.3, subsection 2, if committed in this state, 
shall be considered a conviction under this subsection. The terms and conditions appli
cable to sentences for class "A" felons under chapters 901 through 909 shall apply to per
sons sentenced under this subsection. 

Sec.21. NEW SECTION. 903B.1 HORMONAL INTERVENTION THERAPY - CER
TAIN SEX OFFENSES. 

1. A person who has been convicted of a serious sex offense may, upon a first conviction 
and in addition to any other punishment provided by law, be required to undergo 
medroxyprogesterone acetate treatment as part of any conditions of release imposed by the 
court or the board of parole. The treatment prescribed in this section may utilize an ap
proved pharmaceutical agent other than medroxyprogesterone acetate. Upon a second or 
subsequent conviction, the court or the board of parole shall require the person to undergo 
medroxyprogesterone acetate or other approved pharmaceutical agent treatment as a condi
tion of release, unless, after an appropriate assessment, the court or board determines that 
the treatment would not be effective. In determining whether a conviction is a first or second 
conviction under this section, a prior conviction for a criminal offense committed in another 
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jurisdiction which would constitute a violation of section 709.3, subsection 2, if committed 
in this state, shall be considered a conviction under this section. This section shall not 
apply if the person voluntarily undergoes a permanent surgical alternative approved by the 
court or the board of parole. 

2. If a person is placed on probation and is not in confinement at the time of sentencing, 
the presentence investigation shall include a plan for initiation of treatment as soon as is 
reasonably possible after the person is sentenced. If the person is in confinement prior to 
release on probation or parole, treatment shall commence prior to the release of the person 
from confinement. Conviction of a serious sex offense shall constitute exceptional circum
stances warranting a presentence investigation under section 901.2. 

3. If the serious sex offense is a felony, the court may include, in addition to any other 
punishment provided by law, that the person receive a special sentence committing the 
person into the custody of the director of the Iowa department of corrections for the rest of 
the person's life, with eligibility for parole as provided in chapter 906. The special sentence 
imposed under this subsection shall commence upon completion of the sentence imposed 
under any applicable criminal sentencing provisions for the underlying serious sex offense 
and shall be supervised as if on parole, shall include the same treatment terms and condi
tions as required in subsection 1, and may include any other terms and conditions deemed 
appropriate to protect the public and promote the rehabilitation of the person. Notwith
standing section 906.15, a person receiving an additional special sentence pursuant to this 
subsection shall not be discharged from parole. 

4. For purposes of this section, a "serious sex offense" means any of the following of
fenses in which the victim was a child who was, at the time the offense was committed, 
twelve years of age or younger: 

a. Sexual abuse in the first degree, in violation of section 709.2. 
b. Sexual abuse in the second degree, in violation of section 709.3. 
c. Sexual abuse in the third degree, in violation of section 709.4. 
d. Lascivious acts with a child, in violation of section 709.8. 
e. Assault with intent, in violation of section 709.11. 
f. Indecent contact with a minor, in violation of section 709.12. 
g. Lascivious conduct with a minor, in violation of section 709.14. 
h. Sexual exploitation by a counselor in violation of section 709.15. 
i. Sexual exploitation of a minor, in violation of section 728.12, subsections 1 and 2. 
5. The department of corrections, in consultation with the board of parole, shall adopt 

rules which provide for the initiation of medroxyprogesterone acetate or other approved 
pharmaceutical agent treatment prior to the parole or work release of a person who has been 
convicted of a serious sex offense and who is required to undergo treatment as a condition of 
release by the board of parole. The department's rules shall also establish standards for the 
supervision of the treatment by the judicial district department of correctional services dur
ing the period of release. Each district department of correctional services shall adopt 
policies and procedures which provide for the initiation or continuation of 
medroxyprogesterone acetate or other approved pharmaceutical agent treatment as a condi
tion of release for each person who is required to undergo the treatment by the court or the 
board of parole. The board of parole shall, in consultation with the department of correc
tions, adopt rules which relate to initiation or continuation of medroxyprogesterone acetate 
or other approved pharmaceutical agent treatment as a condition of any parole or work 
release. Any rules, standards, and policies and procedures adopted shall provide for the 
continuation of the treatment until the agency in charge of supervising the treatment deter
mines that the treatment is no longer necessary. 

6. A person who is required to undergo medroxyprogesterone acetate treatment, or treat
ment utilizing another approved pharmaceutical agent, pursuant to this section, shall be 
required to pay a reasonable fee to pay for the costs of providing the treatment. A require
ment that a person pay a fee shall include provision for reduction, deferral, or waiver of 
payment if the person is financially unable to pay the fee. 
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Sec. 22. SEX OFFENDER TREATMENT INTERIM STUDY COMMITTEE. The legisla
tive council is requested to authorize an interim study committee to issue a report to the 
general assembly which convenes in 1999, concerning the treatments available and used in 
the United States and other countries to rehabilitate juvenile and adult sex offenders and 
deter those persons from engaging in criminal sexual acts or activities in the future. 

Approved May 6,1998 

CHAPTER 1172 
IOWA EDUCATIONAL SAVINGS PLAN TRUST 

H.F.2119 

AN ACT providing for the creation of an Iowa educational savings plan trust, addressing tax 
aspects, and containing applicability provisions. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 12D.l PURPOSE AND DEFINITIONS. 
The general assembly finds that the general welfare and well-being of the state are di

rectly related to educational levels and skills of the citizens of the state, and that a vital and 
valid public purpose is served by the creation and implementation of programs which en
courage and make possible the attainment of higher education by the greatest number of 
citizens of the state. The state has limited resources to provide additional programs for 
higher education funding and the continued operation and maintenance of the state's pub
lic institutions of higher education and the general welfare of the citizens of the state will be 
enhanced by establishing a program which allows citizens of the state to invest money in a 
public trust for future application to the payment of higher education costs. The creation of 
the means of encouragement for citizens to invest in such a program represents the carrying 
out of a vital and valid public purpose. In order to make available to the citizens of the state 
an opportunity to fund future higher education needs, it is necessary that a public trust be 
established in which moneys may be invested for future educational use. It is also necessary 
to establish an endowment fund which may be funded with public funds, among other 
sources, the income from which will be made available to participants in the trust to en
hance their savings invested for the payment of future higher education costs. 

As used in this chapter, unless the context otherwise requires: 
1. "Administrative fund" means the administrative fund established under section 12D.4. 
2. "Beneficiary" means the individual designated by a participation agreement to benefit 

from advance payments of higher education costs on behalf of the beneficiary. 
3. "Benefits" means the payment of higher education costs on behalf of a beneficiary by 

the trust during the beneficiary's attendance at an institution of higher education. 
4. "Endowment fund" means the endowment fund established under section 12D.4. 
5. "Higher education costs" means the certified costs of tuition, fees, books, supplies, and 

equipment required for enrollment or attendance at an institution of higher education. Rea
sonable room and board expenses, based on the minimum amount applicable for the insti
tution of higher education during the period of enrollment, shall be included as a higher 
education cost for those students enrolled on at least a half-time basis. 

6. "Institution of higher education" means an institution described in section 481 of the 
federal Higher Education Act of 1965, 20 U.S .C. § 1088, which is eligible to participate in the 
United States department of education's student aid programs. 
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7. "Internal Revenue Code" means the same as defined in section 422.3. 
8. "Iowa educational savings plan trust" or "trust" means the trust created under section 

12D.2. 
9. "Participant" means an individual, or an individual's legal representative, who has 

entered into a participation agreement under this chapter for the advance payment of higher 
education costs on behalf of a beneficiary. 

10. "Participation agreement" means an agreement between a participant and the trust 
entered into under this chapter. 

11. "Program fund" means the program fund established under section 12D.4. 
12. "Refund penalty" means the amount assessed by the treasurer of state for cancellation 

of a participation agreement which is not considered a de minimus penalty pursuant to 
section 529 of the Internal Revenue Code. 

13. "Tuition and fees" means the quarter or semester charges imposed to attend an insti
tution of higher education required as a condition of enrollment. 

Sec. 2. NEW SECTION. 12D.2 CREATION OF IOWA EDUCATIONAL SAVINGS PLAN 
TRUST. 

An Iowa educational savings plan trust is created. The treasurer of state is the trustee of 
the trust, and has all powers necessary to carry out and effectuate the purposes, objectives, 
and provisions of this chapter pertaining to the trust, including the power to do all of the 
following: 

1. Make and enter into contracts necessary for the administration of the trust created 
under this chapter. 

2. Enter into agreements with any institution of higher education, the state, or any federal 
or other state agency, or other entity as required to implement this chapter. 

3. Carry out the duties and obligations of the trust pursuant to this chapter. 
4. Accept any grants, gifts, legislative appropriations, and other moneys from the state, 

any unit of federal, state, or local government, or any other person, firm, partnership, or 
corporation which the treasurer of state shall deposit into the administrative fund, the en
dowment fund, or the program fund. 

5. Carry out studies and projections so the treasurer of state may advise participants 
regarding present and estimated future higher education costs and levels of financial par
ticipation in the trust required in order to enable participants to achieve their educational 
funding objectives. 

6. Participate in any federal, state, or local governmental program for the benefit of the 
trust. 

7. Procure insurance against any loss in connection with the property, assets, or activi
ties of the trust. 

8. Solicit and accept for the benefit of the endowment fund gifts, grants, and other mon
eys, including legislative appropriations and grants from any federal, state, or local govern
mental agency. 

9. Enter into participation agreements with participants. 
10. Make payments to institutions of higher education pursuant to participation agree

ments on behalf of beneficiaries. 
11. Make refunds to participants upon the termination of participation agreements pursu

ant to the provisions, limitations, and restrictions set forth in this chapter. 
12. Invest moneys within the endowment fund and the program fund in any investments 

which are determined by the treasurer of state to be appropriate. 
13. Engage investment advisors, if necessary, to assist in the investment of trust assets. 
14. Contract for goods and services and engage personnel as necessary, including con

sultants, actuaries, managers, legal counsel, and auditors for the purpose of rendering pro
fessional, managerial, and technical assistance and advice to the treasurer of state regard
ing trust administration and operation. 
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15. Establish, impose, and collect administrative fees and charges in connection with 
transactions of the trust, and provide for reasonable service charges, including penalties for 
cancellations and late payments with respect to participation agreements. 

16. Administer the funds of the trust. 
17. Adopt rules pursuant to chapter 17 A for the administration of the trust. 
An amount, not to exceed two hundred thousand dollars annually, shall be transferred 

from the unclaimed property trust fund established in section 556.18 to the administrative 
fund for the payment of costs of administration and operation of the trust. 

Sec. 3. NEW SECTION. 12D.3 PARTICIPATION AGREEMENTS FOR TRUST. 
The trust may enter into participation agreements with participants on behalf of benefi

ciaries pursuant to the following terms and agreements: 
1. a. Each participation agreement shall require a participant to agree to invest a specific 

amount of money in the trust for a specific period of time for the benefit of a specific benefi
ciary. A participant shall not be required to make an annual contribution on behalf of a 
beneficiary. The minimum contribution per beneficiary per year, in a year in which a 
participant is making a contribution, shall be three hundred dollars, and the maximum 
contribution shall not exceed two thousand dollars per beneficiary per year adjusted annu
ally to reflect increases in the consumer price index. However, the treasurer of state may set 
a maximum, as necessary, to maintain compliance with section 529 of the Internal Revenue 
Code. 

b. Participation agreements may be amended to provide for adjusted levels of payments 
based upon changed circumstances or changes in educational plans. 

2. Beneficiaries designated in participation agreements may be designated from date of 
birth up to, but not including, their seventeenth birthday. 

3. Payment of benefits provided under participation agreements must begin not later than 
the first full fall academic quarter or semester of enrollment at an institution of higher 
education following the twenty-second birthday or high school graduation of the benefi
ciary, whichever is later. 

4. The execution of a participation agreement by the trust shall not guarantee in any way 
that higher education costs will be equal to projections and estimates provided by the trust 
or that the beneficiary named in any participation agreement will attain any of the follow
ing: 

a. Be admitted to an institution of higher education. 
b. If admitted, be determined a resident for tuition purposes by the institution of higher 

education. 
c. Be allowed to continue attendance at the institution of higher education following 

admission. 
d. Graduate from the institution of higher education. 
5. a. A beneficiary under a participation agreement may be changed as permitted under 

rules adopted by the treasurer of state upon written request of the participant prior to the date 
of admission of the beneficiary to an institution of higher education as long as the substitute 
beneficiary is eligible for participation. 

b. Participation agreements may otherwise be freely amended throughout their terms in 
order to enable participants to increase or decrease the level of participation, change the 
designation of beneficiaries, and carry out similar matters as authorized by rule. 

6. Each participation agreement shall provide that the participation agreement may be 
canceled upon the terms and conditions, and upon payment of applicable fees and costs set 
forth and contained in the rules adopted by the treasurer of state. 

Sec. 4. NEW SECTION. 12DA PROGRAM, ENDOWMENT, AND ADMINISTRATIVE 
FUNDS - INVESTMENT AND PAYMENTS. 

1. a. The treasurer of state shall segregate moneys received by the trust into three funds: 
the program fund, the endowment fund, and the administrative fund. 
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b. All moneys paid by participants in connection with participation agreements shall be 
deposited as received into separate accounts within the program fund. 

c. All moneys received by the trust from the proceeds of gifts and other endowments for 
the purposes of the trust shall be deposited as received into the endowment fund. 

d. The program fund and the endowment fund shall be separately administered. 
e. Any gifts, grants, or donations made by any governmental entity or any person, firm, 

partnership, or corporation to the trust for deposit to the endowment fund shall be a grant, 
gift, or donation to the state for the accomplishment of a valid public eleemosynary, chari
table, and educational purpose and shall not be included in the income of the donor for Iowa 
tax purposes. 

f. Contributions to the trust made by participants or received in the form of gifts, grants, or 
donations may only be made in the form of cash. 

g. A participant or beneficiary shall not provide investment direction regarding program 
contributions or earnings held by the trust. 

2. a. Each beneficiary under a participation agreement shall receive a pro rata interest in 
the investment income derived by the endowment fund each year after any transfers to the 
administrative fund have been made. 

b. The amount of interest received from the endowment fund shall be in the ratio that the 
principal amount paid by the participant under the participation agreement and investment 
income earned to date under the agreement bears to the principal amount of all moneys, 
funds, and securities then held in the program fund, but not to exceed the amount which, in 
combination with the current payment due from the program fund, equals the beneficiary's 
higher education costs for the current period of enrollment. 

c. Moneys accrued by participants in the program fund of the trust may be used for pay
ments to any institution of higher education. 

d. No rights to any moneys derived from the endowment fund shall exist if moneys pay
able under the participation agreement are paid to an educational institution which is not 
an institution of higher education. 

Sec. 5. NEW SECTION. 12D.5 CANCELLATION OF AGREEMENTS. 
1. A participant may cancel a participation agreement at will. 
a. If the participation agreement is canceled by a participant prior to the expiration of two 

years from the date of original execution of the participation agreement, the participant 
shall receive one hundred percent of the principal amount of all contributions made by the 
participant, but any program fund investment income or endowment fund investment in
come which has been credited to the participant's account shall be retained by the trust to 
cover administration expenses. 

b. After a participation agreement has been in effect for two years, participants shall be 
entitled to the return upon cancellation of the agreement of the principal amount of all 
contributions made by participants plus actual program fund investment income on the 
contributions, but not endowment fund investment income, less a refund penalty to be levied 
by the trust. The penalty shall be deposited into the administrative fund. 

2. a. Upon the occurrence of any of the following circumstances, no refund penalty shall 
be levied by the trust in the event of termination of a participation agreement: 

(1) Death of the beneficiary. 
(2) Permanent disability or mental incapacity of the beneficiary. 
(3) The beneficiary is awarded a scholarship, as defined in section 529 of the Internal 

Revenue Code, but only to the extent the refund of earnings does not exceed the scholarship 
amount. 

b. In the event of cancellation of a participation agreement for any of the causes listed in 
paragraph "a", the participant shall be entitled to receive the principal amount of all pay
ments made by the participant under the participation agreement plus the actual program 
fund investment income earned on the payments, but not endowment fund investment in
come. 
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Sec. 6. NEW SECTION. 12D.6 REPAYMENT AND OWNERSHIP OF PAYMENTS AND 
INVESTMENT INCOME - TRANSFER OF OWNERSHIP RIGHTS. 

1. a. A participant retains ownership of all payments made under a participation agree
ment up to the date of utilization for payment of higher education costs for the beneficiary. 

b. All income derived from the investment of the payments made by the participant shall 
be considered to be held in trust for the benefit of the beneficiary. 

2. In the event the program is terminated prior to payment of higher education costs for 
the beneficiary, the participant is entitled to a full refund of all payments made under the 
participation agreement and all investment income credited on all the payments. 

No right to receive investment income shall exist in cases of voluntary participant termi
nation except as provided in section 12D.5. 

3. If the beneficiary graduates from an institution of higher education, and a balance 
remains in the participant's account, the treasurer of state shall pay the balance to the 
participant. 

4. The institution of higher education shall obtain ownership of the payments made for 
the higher education costs paid to the institution at the time each payment is made to the 
institution. 

5. Any amounts which may be paid to any person or persons pursuant to the Iowa educa
tional savings plan trust but which are not listed in this section are owned by the trust. 

6. A participant may transfer ownership rights to another eligible participant, including 
a gift of the ownership rights to a minor beneficiary. The transfer shall be made and the 
property distributed in accordance with rules adopted by the treasurer of state or with the 
terms ofthe participation agreement. 

7. A participant shall not be entitled to utilize any interest in the trust as security for a 
loan. 

Sec. 7. NEW SECTION. 12D.7 EFFECT OF PAYMENTS ON DETERMINATION OF 
NEED AND ELIGIBILITY FOR STUDENT FINANCIAL AID. 

A student loan program, student grant program, or other program administered by any 
agency of the state, except as may be otherwise provided by federal law or the provisions of 
any specific grant applicable to that law, shall not take into account and shall not consider 
amounts available for the payment of higher education costs pursuant to the Iowa educa
tional savings plan trust in determining need and eligibility for student aid. 

Sec. 8. NEW SECTION. 12D.8 ANNUAL AUDITED FINANCIAL REPORT TO GOV
ERNORAND GENERAL ASSEMBLY. 

1. The treasurer of state shall submit an annual audited financial report, prepared in 
accordance with generally accepted accounting principles, on the operations of the trust by 
November 1 to the governor and the general assembly. 

The annual audit shall be made either by the auditor of state or by an independent certified 
public accountant designated by the auditor of state and shall include direct and indirect 
costs attributable to the use of outside consultants, independent contractors, and any other 
persons who are not state employees. 

2. The annual audit shall be supplemented by all of the following information prepared 
by the treasurer of state: 

a. Any related studies or evaluations prepared in the preceding year. 
b. A summary of the benefits provided by the trust including the number of participants 

and beneficiaries in the trust. 
c. Any other information which is relevant in order to make a full, fair, and effective 

disclosure of the operations of the trust. 

Sec. 9. NEW SECTION. 12D.9 TAX CONSIDERATIONS. 
1. For federal income tax purposes, the Iowa educational savings plan trust shall be 

considered a qualified state tuition program exempt from taxation pursuant to section 529 of 
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the Internal Revenue Code. The Iowa educational savings plan trust meets the requirements 
of section 529 (b) , of the Internal Revenue Code, as follows: 

a. Pursuant to section 12D.3, subsection 1, paragraph "a", a participant may make contri
butions to an account which is established for the purpose of meeting the qualified higher 
education expenses of the designated beneficiary of the account. 

b. Pursuant to section 12D.4, subsection 1, paragraph "f", contributions may only be 
made in the form of cash. 

c. Pursuant to section 12D.5, subsection 1, paragraphs "a" and "boo, penalties are provided 
on refunds of earnings which are not used for qualified higher education expenses of the 
beneficiary, made on account of the death or disability of the designated beneficiary, or 
made due to scholarship, allowance, or payment receipt as provided in section 529 (b) (3) of 
the Internal Revenue Code. 

d. Pursuant to section 12D.4, subsection 1, paragraph "bOO, a separate account is estab
lished for each beneficiary. 

e. Pursuant to section 12D.4, subsection 1, paragraph "gOO, a participant or beneficiary 
shall not provide investment direction regarding program contributions or earnings held by 
the trust. 

f. Pursuant to section 12D.6, subsection 7, a participant shall not pledge any interest in 
the trust as security for a loan. 

g. Pursuant to section 12D.3, subsection 1, a maximum contribution level is established. 
2. State income tax treatment of the Iowa educational savings plan trust shall be as 

provided in section 422.7, subsections 35, 36, and 37, and section 422.35, subsection 14. 

Sec. 10. NEW SECTION. 12D.I0 PROPERITRIGHTS TO ASSETS INTRUST. 
1. The assets of the trust, including the program fund and the endowment fund, shall at 

all times be preserved, invested, and expended solely and only for the purposes of the trust 
and shall be held in trust for the participants and beneficiaries. 

2. No property rights in the trust shall exist in favor of the state. 
3. The assets of the trust shall not be transferred or used by the state for any purposes 

other than the purposes of the trust. 

Sec. 11. NEW SECTION. 12D.ll CONSTRUCTION. 
This chapter shall be construed liberally in order to effectuate its purpose. 

Sec. 12. Section 422.7, Code Supplement 1997, is amended by adding the following new 
subsections: 

NEW SUBSECTION. 35. a. Subtract the amount, not to exceed two thousand dollars per 
beneficiary, contributed as a participant in the Iowa educational savings plan trust created 
in chapter 12D. 

b. Add the amount resulting from the cancellation of a participation agreement refunded 
to the taxpayer as a participant in the Iowa educational savings plan trust to the extent 
previously deducted as a contribution to the trust. 

NEW SUBSECTION. 36. Subtract, to the extent included, income from interest and earn
ings received from the Iowa educational savings plan trust created in chapter 12D. 

NEW SUBSECTION. 37. Subtract, to the extent not deducted for federal income tax pur
poses, the amount of any gift, grant, or donation made to the Iowa educational savings plan 
trust for deposit in the endowment fund of that trust. 

Sec. 13. Section 422.35, Code Supplement 1997, is amended by adding the following 
new subsection: 

NEW SUBSECTION. 14. Subtract, to the extent not deducted for federal income tax pur
poses, the amount of any gift, grant, or donation made to the Iowa educational savings plan 
trust, as created in chapter 12D, for deposit in the endowment fund of that trust. 
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Sec. 14. Sections 12 and 13 of this Act apply to contributions, gifts, grants, and dona
tions made on or after July 1, 1998, for tax years ending on or after that date. 

Approved May 6, 1998 

CHAPTER 1173 
COMPLIANCE WITH REQUIREMENTS FOR AGRICULTURAL DRAINAGE WELLS 

H.F.2136 

AN ACT relating to agricultural drainage wells, by extending the date for complying with 
certain requirements. 

Be It Enacted by the General Assembly of the State ofIowa: 

Section 1. Section 4551.2, unnumbered paragraph 1, Code Supplement 1997, is amended 
to read as follows: 

Not later than December 31, -l-99& 2001, all of the following shall apply: 

Approved May 6, 1998 

CHAPTER 1174 
STATE TAX STATUS OF CERTAIN PUBLIC RETIREMENT SYSTEM CONTRIBUTIONS 

H.F.2153 

AN ACT providing that member contributions under certain public retirement systems are 
considered employer contributions for state income tax purposes, and providing effective 
and applicability date provisions. 

Be It Enacted by the General Assembly of the State ofIowa: 

Section 1. Section 97A.8, subsection 1, paragraph i, Code 1997, is amended to read as 
follows: 

i. (1) Notwithstanding paragraph "g" or other provisions ofthis chapter, beginning Janu
ary 1, 1995, for federal income tax purposes, and beginning January 1, 1999, for state in
come tax purposes, member contributions required under paragraph "f" or "h" which are 
picked up by the department shall be considered employer contributions for federal and 
state income tax purposes, and the department shall pick up the member contributions to be 
made under paragraph "f" or "h" by its employees. The department shall pick up these 
contributions by reducing the salary of each of its employees covered by this chapter by the 
amount which each employee is required to contribute under paragraph "f" or "h" and shall 
certify the amount picked up in lieu of the member contributions to the department of rev
enue and finance. The department of revenue and finance shall forward the amount of the 
contributions picked up to the board of trustees for recording and deposit in the pension 
accumulation fund. 
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(2) Member contributions picked up by the department under subparagraph (1) shall be 
treated as employer contributions for federal and state income tax purposes only and for all 
other purposes of this chapter and the laws of this state shall be treated as employee contri
butions and deemed part of the employee's earnable compensation or salary. 

Sec. 2. Section 97B.IIA, Code 1997, is amended to read as follows: 
97B.IIA PICKUP OF EMPLOYEE CONTRIBUTIONS. 
1. Notwithstanding section 97B.ll or other provisions of this chapter, beginning Janu

ary 1, 1995, for federal income tax purposes, and beginning January 1. 1999, for state in
come tax purposes, member contributions required under section 97B.ll which are picked 
up by the employer shall be considered employer contributions for federal and state income 
tax purposes, and each employer shall pick up the member contributions to be made under 
section 97B.ll by its employees. Each employer shall pick up these contributions by reduc
ing the salary of each of its employees covered by this chapter by the amount which each 
employee is required to contribute under section 97B.ll and shall pay the amount picked up 
in lieu of the member contributions as provided in section 97B.14. 

2. Member contributions picked up by each employer under subsection 1 shall be treated 
as employer contributions for federal and state income tax purposes only and for all other 
purposes of this chapter and the laws of this state shall be treated as employee contributions 
and deemed part of the employee's wages or salary. 

Sec.3. Section 294.10A, Code 1997, is amended to read as follows: 
294.10A PICKUP OF TEACHER ASSESSMENTS. 
1. Notwithstanding section 294.9 or other provisions of this chapter, for federal income 

tax purposes beginning January 1 following the submission by a board of trustees of an 
application to the federal internal revenue service requesting qualification of a plan in ac
cordance with the requirements of the Internal Revenue Code, as defined in section 422.3, 
and for state income tax purposes beginning January 1. 1999, or January 1 following an 
application for qualification, whichever is later, teacher assessments required under section 
294.9 which are picked up by an employing school district shall be considered employer 
contributions for federal and state income tax purposes, and each employing school district 
establishing a pension and annuity retirement system pursuant to this chapter shall pick up 
the teacher assessments to be made under section 294.9 by its employees commencing on 
the January 1 following an application for qualification applicable date on which the as
sessments shall be considered employer contributions for income tax purposes under this 
subsection. Each employing school district shall pick up these teacher assessments by 
reducing the salary of each of the teachers covered by this chapter by the amount which 
each teacher is required to contribute through assessments under section 294.9 and shall 
pay to the board of trustees the amount picked up in lieu of the teacher assessments for 
recording and deposit in the fund. 

2. Teacher assessments picked up by each employing school district under subsection 1 
shall be treated as employer contributions for federal and state income tax purposes only 
and for all other purposes of this chapter and the laws of this state shall be treated as teacher 
assessments and deemed part of the teacher's wages or salary. 

Sec. 4. Section 411.8, subsection 1, paragraph i, Code 1997, is amended to read as 
follows: 

i. (1) Notwithstanding paragraph "g" or other provisions of this chapter, beginning Janu
ary 1,1995, for federal income tax purposes, and beginning January 1. 1999, for state in
come tax purposes, member contributions required under paragraph "f" or "h" which are 
picked up by the city shall be considered employer contributions for federal and state in
come tax purposes, and each city shall pick up the member contributions to be made under 
paragraph "f" or "h" by its employees. Each city shall pick up these contributions by reduc
ing the salary of each of its employees covered by this chapter by the amount which each 
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employee is required to contribute under paragraph "f" or "h" and shall pay the amount 
picked up in lieu of the member contributions to the board of trustees for recording and 
deposit in the fund. 

(2) Member contributions picked up by each city under subparagraph (1) shall be treated 
as employer contributions for federal and state income tax purposes only and for all other 
purposes of this chapter and the laws of this state shall be treated as employee contributions 
and deemed part of the employee's earnable compensation or salary. 

Sec. 5. Section 422.7, subsections 29 through 31, Code Supplement 1997, are amended 
by striking the subsections. 

Sec. 6. EFFECTIVE AND APPLICABILITY DATE. ThisActtakeseffectJanuary 1,1999, 
and applies to tax years beginning on or after January 1, 1999. 

Approved May 6, 1998 

CHAPTER 1175 
LOCAL COMMUNITY AND ECONOMIC DEVELOPMENT - COMMUNITY 

BUILDER PROGRAM AND ENTERPRISE ZONES 

H.F. 2164 

AN ACT relating to economic development enterprise zones and to local community and 
economic development planning assistance and the community builder program. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section l. Section 15.108, subsection 3, paragraph a, Code Supplement 1997, is amended 
by adding the following new subparagraph: 

NEW SUBPARAGRAPH. (5) Encourage cities, counties, local and regional government 
organizations, and local and regional economic development organizations to develop and 
implement comprehensive community and economic development plans. In evaluating 
financial assistance applications, the department shall award supplementary credit to ap
plications submitted by cities, counties, local and regional government organizations, and 
local and regional economic development organizations that have developed a comprehen
sive community and economic development plan. 

Sec.2. Section 15.108, subsection 3, paragraph b, subparagraph (3), Code Supplement 
1997, is amended to read as follows: 

(3) Provide planning assistance to cities, other mtiRicipalities, counties, groHps of adja 
cent commHnities, metropolitan local and regional areas, and official governmental plan 
ning agencies government organizations, and local and regional economic development 
organizations. Subject to the availability of funds for this purpose, the department may 
provide financial assistance to cities, counties, local and regional government organiza
tions, and local and regional economic development organizations for the purpose of devel
oping community and economic development plans. 

Sec. 3. Section 15.282, Code 1997, is amended to read as follows: 
15.282 PURPOSE. 
The purpose of this part is to assist communities and rural areas of the state with their 

development and governmental responsibilities by providing low-interest and no-interest 
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loans or grants for traditional infrastructure, new infrastructure, and housing, and theiF 
eifoFts Felating to cOffiHl1:lnity, b1:lsiness, and econoHlic developHlent 1:lndeF the cOHlffi1:lnity 
b1:lildeF pFOgFaHl established in section 15.608. 

The department may also provide assistance for infrastructure assessment or planning 
efforts pursuant to rules established by the department. 

Sec. 4. Section 15.286A, Code 1997, is amended to read as follows: 
15.286A PLANNING. 
1. The planning category contains projects that include but are not limited to planning 

efforts leading to cOHlpletion of the cOHlffi1:lnity b1:lildeF pFOgFaHl established in section 15.608 
and for statewide or regional infrastructure assessment or planning. 
~ A city, cl1:lsteF of cities, c01:lnty, gF01:lP of C01:lnties, c01:lncil of gO'/eFRHlents, OF Fegional 

planning cOHlHlission, OF one of these entities on behalf of an 1:lnincoFpoFated cOHlHl1:lnity OF 
gF01:lp of 1:lnincoFpoFated cOffiHl1:lnities, is eligible to apply fOF loans OF gFants fFoffi this 
category fOF planning eifoFts Felated to the cOffiHl1:lnity buildeF pFOgFaHl. 

6-: ~ The department may issue requests for proposals for applications on a competitive 
basis or may negotiate with one or more public or private contractors for statewide or re
gional infrastructure assessment or planning. 

+. 3. The department shall adopt rules pursuant to chapter 17 A for administration of this 
category. 

Sec. 5. Section 15.327, subsection 1, Code 1997, is amended to read as follows: 
1. "Community" means a city, county, or entity established pursuant to chapter 28E that 

is a ceFtified paFticipant undeF section 15.608 OF has established a cOHlpFehensi'le plan 
appFoved by the departHlent. 

Sec. 6. Section 15E.192, subsection 1, Code Supplement 1997, is amended to read as 
follows: 

1. A county may create an economic development enterprise zone as authorized in this 
division, subject to certification by the department of economic development, by designating 
up to one percent of the county area for that purpose. An eligible county containing a city 
whose boundaries extend into an adjacent county may establish an enterprise zone in an 
area of the city located in the adjacent county if the adjacent county's board of supervisors 
adopts a resolution approving the establishment of the enterprise zone in the city and the 
two counties enter into an agreement pursuant to chapter 28E regarding the establishment 
of the enterprise zone. A county may establish more than one enterprise zone. 

Sec. 7. Section 15E.193, subsection 1, paragraph a, Code Supplement 1997, is amended 
to read as follows: 

a. Is not a retail business or a business where entrance is limited by a cover charge or 
membership requirement. 

Sec. 8. Section 15E.193, subsection 1, paragraph b, Code Supplement 1997, is amended 
to read as follows: 

b. Pays at least eighty peFcent of the cost of a standaFd Hledical and dental inSUFaHCe plan 
fOF all full tiHle eHlployees. Provides all full-time employees with the option of choosing one 
of the following: 
ill The business pays eighty percent of both of the following: 
.ill}. The cost of a standard medical insurance plan. 
ill The cost of a standard dental insurance plan or an equivalent plan. 
ill The business provides the employee with a monetarily equivalent plan to the plan 

provided for in subparagraph (1). 

Sec.9. Section 15E.193, subsection 1, paragraph d, Code Supplement 1997, is amended 
to read as follows: 
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d. Creates at least ten full-time positions and maintains them for at least ten years. For an 
existing business in counties with a population of ten thousand or less or in cities with a 
population of two thousand of* less, the commission may adopt a provision that allows the 
business to create at least five initial jobs with the additional jobs to be added in five years. 
The business shall include in its strategic plan the time line for job creation. If the existing 
business fails to meet the ten-job creation requirement within the five-year period, all incen
tives or assistance will cease immediately. 

Sec. 10. NEW SECTION. 15E.193A ALTERNATIVE ELIGIBLE BUSINESS CRITERIA. 
1. A business which is not located in an enterprise zone is eligible to receive incentives 

and assistance under section 15E.196 if the business has not closed or reduced its operation 
in one area of the state and relocated substantially the same operation in a location which 
qualifies the business under this section and if the business meets all of the following 
criteria: 

a. Satisfies the requirements in section 15E.193, subsection 1, paragraphs "a", "b", "d", 
and "e". 

b. Is or will be located in a city with a population between eight thousand and twenty-four 
thousand as determined by population estimates by the United States bureau of the census 
for the year of 1995. 

c. Is or will be located in a city which is not more than thirty-five miles from an existing 
enterprise zone in this state or an equivalent zone in an adjacent state. 

d. Satisfies the requirement in section 15.329, subsection 1, paragraph "d". 
e. Is or will be located in an area which meets two of the criteria listed in section 15E.194, 

subsection 2. 
f. Receives approval by ordinance or resolution from the city in which the project is 

located. 
2. After approval of a project by ordinance or resolution, the city shall submit an applica

tion for incentives and assistance to the department of economic development. As part of the 
application, the city shall submit information relating the requirements listed in subsection 
1 and in section 15E.193, subsection 2. The department may approve, defer, or deny the 
application. 

3. If a business has received incentives or assistance under section 15E.196 and fails to 
maintain the requirements of subsection 1 to be an eligible business, the business is subject 
to repayment of all or a portion of the incentives and assistance that it has received. The city 
shall have the authority to take action to recover the value of taxes not collected as a result of 
an exemption provided by the community to the business. The department of revenue and 
finance shall have the authority to recover the value of state taxes or incentives provided 
under section 15E.196. The value of state incentives provided under section 15E.196 in
cludes applicable interest and penalties. The department of economic development and the 
city shall enter into agreements with the business specifying the method for determining 
the amount of incentives or assistance paid which will be repaid in the event of failure to 
maintain the requirements of subsection 1. In addition, a business that fails to maintain the 
requirements of subsection 1 shall not receive incentives or assistance for each year during 
which the business is not in compliance. 

4. In making its decision regarding an application, the department of economic develop
ment shall consider the impact of the eligible business on other businesses in competition 
with it and compare the compensation package of businesses in competition with the busi
ness being considered for incentives or assistance. The department shall make a good faith 
effort to identify existing Iowa businesses within an industry in competition with the busi
ness being considered for incentives or assistance. The department shall also make a good 
faith effort to determine the probability that the proposed incentives or assistance will dis
place employees of existing businesses. In determining the impact on businesses in compe
tition with the business seeking incentives or assistance, jobs created as a result of other 
jobs being displaced elsewhere in the state shall not be considered direct jobs created . 

• The word "or" probably intended 
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However, if the department finds that an eligible business has a record of violations of the 
law, including but not limited to environmental and worker safety statutes, rules, and regu
lations, over a period of time that tends to show a consistent pattern, the eligible business 
shall not qualify for incentives or assistance under section 15E.196, unless the department 
finds that the violations did not seriously affect public health or safety or the environment, 
or if it did that there were mitigating circumstances. In making the findings and determina
tions regarding violations, mitigating circumstances, and whether an eligible business is 
eligible for incentives or assistance under section 15E.196, the department is exempt from 
chapter 17 A. If requested by the department, the business shall provide copies of materials 
documenting the type of violation, any fees or penalties assessed, court filings, final dispo
sition of any findings, and any other information which would assist the department in 
assessing the nature of any violation. 

5. A business that is approved to receive incentives or assistance shaU, for the length of its 
designation as an enterprise zone business, certify annually to the department of economic 
development its compliance with the requirements of this section. 

Sec. 11. Section 15E.195, subsection 1, Code Supplement 1997, is amended to read as 
follows: 

1. A county which designates an enterprise zone pursuant to section 15E.194, subsection 
1, and in which an eligible enterprise zone is certified shall establish an enterprise zone 
commission to review applications from qualified businesses located within or requesting 
to locate within an enterprise zone designated pursuant to section 15E.194, subsection 1, to 
receive incentives or assistance as provided in section 15E.196. The commission shaU 
consist of nine members. Five of these members shaU consist of one representative of the 
board of supervisors, one member with economic development expertise chosen by the de
partment of economic development, one representative of the county zoning board, one 
member of the local community college board of directors, and one representative of the 
local workforce development center. These five members shall select the remaining four 
members. If the enterprise zone consists of an area meeting the requirements for eligibility 
for an urban or rural enterprise community under Title XIII of the federal Omnibus Budget 
Reconciliation Act of 1993, one of the remaining four members shall be a representative of 
that ~ community. However, if the enterprise zone qualifies under the city criteria, one of 
the four members shall be a representative of an international labor organization and if an 
enterprise zone is located in any city, a representative, chosen by the city council, of each 
such city may be a member of the commission. A county shaU have only one enterprise zone 
commission to review applications for incentives and assistance for businesses located 
within or requesting to locate within a certified enterprise zone designated pursuant to 
section 15E.194, subsection 1. 

Sec. 12. Section 15E.195, Code Supplement 1997, is amended by adding the following 
new subsection: 

NEW SUBSECTION. lAo A city with a population of twenty-four thousand or more which 
designates an enterprise zone pursuant to section 15E.194, subsection 2, and in which an 
eligible enterprise zone is certified shall establish an enterprise zone commission to review 
applications from qualified businesses located within or requesting to locate within an 
enterprise zone to receive incentives or assistance as provided in section 15E.196. The 
commission shall consist of nine members. Six of these members shall consist of one 
representative of an international labor organization, one member with economic develop
ment expertise chosen by the department of economic development, one representative of 
the city council, one member of the local community college board of directors, one member 
of the city planning and zoning commission, and one representative of the local workforce 
development center. These six members shall select the remaining three members. If the 
enterprise zone consists of an area meeting the requirements for eligibility for an urban 
enterprise community under Title XIII of the federal Omnibus Budget Reconciliation Act of 
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1993, one of the remaining three members shall be a representative of that community. If a 
city contiguous to the city designating the enterprise zone is included in an enterprise zone, 
a representative of the contiguous city, chosen by the city council, shall be a member of the 
commission. A city in which an eligible enterprise zone is certified shall have only one 
enterprise zone commission. If a city has established an enterprise zone commission prior 
to the effective date of this Act, the city may petition to the department of economic develop
ment to change the structure of the existing commission. 

Sec. 13. Section 15E.196, subsection 5, Code Supplement 1997, is amended to read as 
follows: 

5. The county or city for which an eligible enterprise zone is certified may exempt from all 
property taxation all or a portion of the value added to the property upon which an eligible 
business locates or expands in an enterprise zone and which is used in the operation of the 
eligible business. The amount of value added for purposes of this subsection shall be the 
amount of the increase in assessed valuation of the property following the location or ex
pansion of the business in the enterprise zone. If an exemption provided pursuant to this 
subsection is made applicable to only a portion of the property within an enterprise zone, 
the definition of that subset of eligible property must be by uniform criteria which further 
some planning objective established by the city or county enterprise zone commission and 
approved by the eligible city or county. The exemption may be allowed for a period not to 
exceed ten years beginning the year the eligible business enters into an agreement with the 
county or city to locate or expand operations in an enterprise zone. 

Sec. 14. Section 15.308, Code 1997, is repealed. 

Approved May 6, 1998 

CHAPTER 1176 
EDUCATION STANDARDS AND ACCREDITATION PROCESS 

H.F. 2272 

AN ACT requiring the state board of education to adopt rules relating to the incorporation of 
accountability for student achievement into the education standards and accreditation 
process. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 256.7, Code 1997, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 21. Develop and adopt rules by July 1, 1999, incorporating account
ability for student achievement into the standards and accreditation process described in 
section 256.11. The rules shall provide for all of the following: 

a. Requirements that all school districts and accredited nonpublic schools develop, imple
ment, and file with the department a comprehensive school improvement plan that includes, 
but is not limited to, demonstrated school, parental, and community involvement in assess
ing educational needs, establishing local education standards and student achievement 
levels, and, as applicable, the consolidation of federal and state planning, goal-setting, and 
reporting requirements. 

b. A set of core academic indicators in mathematics and reading in grades four, eight, and 
eleven, a set of core academic indicators in science in grades eight and eleven, and another 
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set of core indicators that includes, but is not limited to, graduation rate, postsecondary 
education, and successful employment in Iowa. Annually, the department shall report state 
data for each indicator in the condition of education report. 

c. A requirement that all school districts and accredited nonpublic schools annually re
port to the department and the local community the district-wide progress made in attaining 
student achievement goals on the academic and other core indicators and the district-wide 
progress made in attaining locally established student learning goals. The school districts 
and accredited nonpublic schools shall demonstrate the use of multiple assessment mea
sures in determining student achievement levels. The school districts and accredited 
nonpublic schools may report on other locally determined factors influencing student achieve
ment. The school districts and accredited nonpublic schools shall also report to the local 
community their results by individual attendance center. 

Approved May 6, 1998 

CHAPTER 1177 
TAXATION - MISCELLANEOUS PROVISIONS 

H.F.2513 

AN ACT relating to the individual income tax by eliminating the taxation of certain capital 
gains and providing special treatment of gains from the sales of businesses to 
descendants, increasing the amount of pension income excluded, increasing certain 
personal exemption tax credits, and increasing and expanding the tuition and textbook 
tax credit, exempting sales and services to certain nonprofit hospitals from the sales, 
services, and use taxes, and relating to the income eligibility requirements for the 
homestead property tax credit, mobile home tax credit, or reimbursement for rent 
constituting property taxes paid, and including effective and prospective and retroactive 
applicability date provisions. 

Be It Enacted by the General Assembly of the State of Iowa: 

DIVISION I 
CAPITAL GAlNS 

Section 1. Section 422.7, subsection 21, unnumbered paragraph 1, Code Supplement 
1997, is amended to read as follows: 

Subtract forty fi'le percent of the net capital gain from the following: 

Sec.2. Section 422.7, subsection 21, paragraph a, Code Supplement 1997, is amended to 
read as follows: 

a. ill Net capital gain from the sale of real property used in a business, in which the 
taxpayer materially participated for ten years, as defined in section 469(h) of the Internal 
Revenue Code, and which has been held for a minimum of ten years, or from the sale of a 
business, as defined in section 422.42, in which the taxpayer was employed or in which the 
taxpayer materially participated for ten years, as defined in section 469(h) of the Internal 
Revenue Code, and which has been held for a minimum of ten years. The sale of a business 
means the sale of all or substantially all of the tangible personal property or service of the 
business. 
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However. where the business is sold to individuals who are all lineal descendants of the 
taxpayer. the taxpayer does not have to have materially participated in the business in order 
for the net capital gain from the sale to be excluded from taxation. 

However. in lieu of the net capital gain deduction in this paragraph and paragraphs "b". 
"c". and "d". where the business is sold to individuals who are all lineal descendants of the 
taxpayer. the amount of capital gain from each capital asset may be subtracted in determin
ing net income. 
ill For purposes of this paragraph. "lineal descendant" means children of the taxpayer. 

including legally adopted children and biological children. stepchildren. grandchildren. 
great-grandchildren. and any other lineal descendants of the taxpayer. 

Sec.3. Section 422.7, subsection 21, unnumbered paragraph 2, Code Supplement 1997, 
is amended by striking the unnumbered paragraph and inserting in lieu thereof the follow
ing: 

However, to the extent otherwise allowed, the deduction provided in this subsection is not 
allowed for purposes of computation of a net operating loss in section 422.9, subsection 3, 
and in computing the income for the taxable year or years for which a net operating loss is 
deducted. 

Sec. 4. EFFECTIVE AND APPLICABILITY DATES. This division of this Act, being 
deemed of immediate importance, takes effect upon enactment and applies retroactively to 
January 1, 1998, for tax years beginning on or after that date. 

DIVISION II 
PENSION INCOME EXCLUSION 

Sec. 5. Section 422.7, subsection 34, Code Supplement 1997, is amended to read as 
follows: 

34. For a person who is disabled, or is fifty-five years of age or older, or is the surviving 
spouse of an individual or a survivor having an insurable interest in an individual who 
would have qualified for the exemption under this subsection for the tax year, subtract, to the 
extent included, the total amount of a governmental or other pension or retirement pay, 
including, but not limited to, defined benefit or defined contribution plans, annuities, indi
vidual retirement accounts, plans maintained or contributed to by an employer, or main
tained or contributed to by a self-employed person as an employer, and deferred compensa
tion plans or any earnings attributable to the deferred compensation plans, up to a maxi
mum of three five thousand dollars for a person. other than a husband or wife. who files a 
separate state income tax return and up to a maximum of sHf ten thousand dollars for a 
husband and wife who file ajoint state income tax return. However, a surviving spouse who 
is not disabled or fifty-five years of age or older can only exclude the amount of pension or 
retirement pay received as a result of the death of the other spouse. A husband and wife 
filing separate state income tax returns or separately on a combined state return are allowed 
a combined maximum exclusion under this subsection of up to ten thousand dollars. The 
ten thousand dollar exclusion shall be allocated to the husband or wife in the proportion 
that each spouse's respective pension and retirement pay received bears to total combined 
pension and retirement pay received. 

Sec. 6. This division of this Act, being deemed of immediate importance, takes effect 
upon enactment and applies retroactively to January 1, 1998, for tax years beginning on or 
after that date. 

DIVISION III 
PERSONAL EXEMPTION CREDIT 

Sec.7. Section 422.12, subsection 1, paragraphs a and b, Code 1997, is amended to read 
as follows: 
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a. For an estate or trust, a single individual, or a married person filing a separate return, 
twenty forty dollars. 

b. For a head of household, or a husband and wife filing a joint return, ferty ~ 
dollars. 

Sec. 8. This division of this Act applies retroactively to January 1, 1998, for tax years 
beginning on or after that date. 

DIVISION IV 
TUITION TAX CREDIT 

Sec. 9. Section 422.12, subsection 2, Code 1997, is amended to read as follows: 
2. A tuition credit equal to ten twenty-five percent of the first one thousand dollars which 

the taxpayer has paid to others for each dependent in grades kindergarten through twelve, 
for tuition and textbooks of each dependent in attending an elementary or secondary school 
situated in Iowa, which school is accredited or approved under section 256.11, which is not 
operated for profit, and which adheres to the provisions of the federal Civil Rights Act of 
1964 and chapter 216. As used in this subsection, "textbooks" means books and other 
instructional materials and equipment used in elementary and secondary schools in teach
ing only those subjects legally and commonly taught in public elementary and secondary 
schools in this state and does not include instructional books and materials used in the 
teaching of religious tenets, doctrines, or worship, the purpose of which is to inculcate those 
tenets, doctrines, or worship, and does not include. "Textbooks" includes books or materials 
used for extracurricular activities including sporting events, musical or dramatic events, 
speech activities, driver's education, or programs of a similar nature. Notwithstanding any 
other provision, all other credits allowed under this section and section 422.12B shall be 
deducted before the tuition credit under this subsection. The department, when conducting 
an audit of a taxpayer's return, shall also audit the tuition tax credit portion of the tax return. 

As used in this subsection, "tuition" means any charges for the expenses of personnel, 
buildings, equipment and materials other than textbooks, and other expenses of elementary 
or secondary schools which relate to the teaching only of those subjects legally and com
monly taught in public elementary and secondary schools in this state and which do not 
relate to the teaching of religious tenets, doctrines, or worship, the purpose of which is to 
inculcate those tenets, doctrines, or worship, and which do not. "Tuition" includes those 
expenses which relate to extracurricular activities including sporting events, musical or 
dramatic events, speech activities, driver's education, or programs of a similar nature. 

Sec. 10. This division of this Act applies retroactively to January 1, 1998, for tax years 
beginning on or after that date. 

DIVISION V 
EXEMPTION FOR NONPROFIT HOSPITALS 

Sec. 11. Section 422.45, Code 1997,* is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 52. The gross receipts from the sale or rental of tangible personal 
property or from services performed, rendered, or furnished to a nonprofit hospital licensed 
pursuant to chapter 135B to be used in the operation of the hospital. 

DIVISION VI 
HOMESTEAD CREDIT, RENT REIMBURSEMENT, AND 

MOBILE HOME TAX CREDIT 

Sec. 12. Section 425.23, subsection 1, Code 1997, is amended to read as follows: 

• Code Supplement 1997 probably intended 
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1. a. The tentative credit or reimbursement for a claimant described in section 425.17, 
subsection 2, paragraph "a" and paragraph "b" if no appropriation is made to the fund 
created in section 425.40 shall be determined in accordance with the following schedule: 

If the household 

Percent of property taxes 
due or rent constituting 
property taxes paid 
allowed as a credit or 

income is: reimbursement: 
$ 0 8,999.99 ................................................................ 100~(, 

6,000 6,999.99 ................................................................... 28 
7,000 7,999.99 ................................................................... 70 
2,000 9,999.99 ................................................................... 80 

10,000 11,999.99 ................................................................... 38 
12,000 13,999.99 ................................................................... 28 

$ 0 8,499.99 ................................................................ 100% 
8,500 9,499.99 ................................................................... 85 
9,500 10,499.99 ................................................................... 70 

10,500 12,499.99 ................................................................... 50 
12,500 14,499.99 ................................................................... 35 
14,500 16,499.99 ................................................................... 25 

b. If moneys have been appropriated to the fund created in section 425.40, the tentative 
credit or reimbursement for a claimant described in section 425.17, subsection 2, paragraph 
"b", shall be determined as follows: 

(1) If the amount appropriated under section 425.40 plus any supplemental appropriation 
made for a fiscal year for purposes of this lettered paragraph is at least twenty-seven million 
dollars, the tentative credit or reimbursement shall be determined in accordance with the 
following schedule: 

If the household 

Percent of property taxes 
due or rent constituting 
property taxes paid 
allowed as a credit or 

income is: reimbursement: 
$ 0 8,999.99 ................................................................ 100~(' 

6,000 6,999.99 ................................................................... 28 
7,000 7,999.99 ................................................................... 70 
2,000 9,999.99 ................................................................... 80 

10,000 11,999.99 ................................................................... 38 
12,000 13,999.99 ................................................................... 25 

$ 0 8,499.99 ................................................................ 1000/0 
8,500 9,499.99 ................................................................... 85 
9,500 10,499.99 ................................................................... 70 

10,500 12,499.99 ................................................................... 50 
12,500 14,499.99 ................................................................... 35 
14,500 16,499.99 ................................................................... 25 

(2) If the amount appropriated under section 425.40 plus any supplemental appropriation 
made for a fiscal year for purposes of this lettered paragraph is less than twenty-seven 
million dollars the tentative credit or reimbursement shall be determined in accordance 
with the following schedule: 
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If the household 

Percent of property taxes 
due or rent constituting 
property taxes paid 
allowed as a credit or 

income is: 
$ 0 

a,OOO 
7,000 
8,000 

10,000 
12,000 

$ 0 
8,500 
9,500 

10,500 
12,500 
14,500 

Sec. 13. 
follows: 

reimbursement: 
5,999.99 .................................................................. 50~(' 
a,999.99 ................................................................... 42 
7,999.99 ................................................................... 65 
9,999.99 ................................................................... 25 

11,999.99 .................................................................... 17 
16,999.99 .................................................................... 12 
8,499.99 .................................................................. 50% 

9,499.99 ................................................................... 42 
10,499.99 ................................................................... 35 
12,499.99 ................................................................... 25 
14,499.99 ................................................................... 17 
16,499.99 .................................................................... 12 

Section 425.23, subsection 3, paragraph a, Code 1997, is amended to read as 

a. A person who is eligible to file a claim for credit for property taxes due and who has a 
household income of sHf eight thousand five hundred dollars or less and who has an unpaid 
special assessment levied against the homestead may file a claim for a special assessment 
credit with the county treasurer. The department shall provide to the respective treasurers 
the forms necessary for the administration of this subsection. The claim shall be filed not 
later than September 30 of each year. Upon the filing of the claim, interest for late payment 
shall not accrue against the amount of the unpaid special assessment due and payable. The 
claim filed by the claimant constitutes a claim for credit of an amount equal to the actual 
amount due upon the unpaid special assessment, plus interest, payable during the fiscal 
year for which the claim is filed against the homestead of the claimant. However, where the 
claimant is an individual described in section 425.17, subsection 2, paragraph "b", and the 
tentative credit is determined according to the schedule in section 425.26, subsection 1, 
paragraph "b", subparagraph (2), of this section, the claim filed constitutes a claim for credit 
of an amount equal to one-half of the actual amount due and payable during the fiscal year. 
The treasurer shall certify to the director of revenue and finance not later than October 15 of 
each year the total amount of dollars due for claims allowed. The amount of reimbursement 
due each county shall be paid by the director of revenue and finance by November 15 of each 
year, drawn upon warrants payable to the respective treasurer. There is appropriated annu
ally from the general fund of the state to the department of revenue and finance an amount 
sufficient to carry out the provisions of this subsection. The treasurer shall credit any 
moneys received from the department against the amount of the unpaid special assessment 
due and payable on the homestead of the claimant. 

Sec. 14. Section 425.23, Code 1997, is amended by adding the following new subsection: 
NEW SUBSECTION. 4. a. For the base year beginning in the 1999 calendar year and for 

each subsequent base year, the dollar amounts set forth in subsections 1 and 3 shall be 
multiplied by the cumulative adjustment factor for that base year. "Cumulative adjustment 
factor" means the product of the annual adjustment factor for the 1998 base year and all 
annual adjustment factors for subsequent base years. The cumulative adjustment factor 
applies to the base year beginning in the calendar year for which the latest annual adjust
ment factor has been determined. 

b. The annual adjustment factor for the 1998 base year is one hundred percent. For each 
subsequent base year, the annual adjustment factor equals the annual inflation factor for 
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the calendar year, in which the base year begins, as computed in section 422.4 for purposes 
of the individual income tax. 

Sec. 15. Section 435.22, subsection 2, Code 1997, is amended to read as follows: 
2. If the owner of the home is an Iowa resident, has attained the age of twenty-three years 

on or before December 31 of the base year, and has an income when included with that of a 
spouse which is less than s* eight thousand five hundred dollars per year, the annual tax 
shall not be imposed on the home. If the income is s* eight thousand five hundred dollars 
or more but less than fourteen sixteen thousand five hundred dollars, the annual tax shall be 
computed as follows: 

If the Household Annual Tax Per 
Income is: 
$ 6,000 

7,000 
8,000 

10,000 
12,000 

$ 8,500 
9,500 -

10,500 -
12,500 -
14,500 -

Square Foot: 
6,999.99 .................................................................. 3.0 cents 
7,999.99 .................................................................. 6.0 
9,999.99 ................................................................ .10.0 

11,999.99 ................................................................ 13.0 
13,999.99 ................................................................. 1 a .0 
9.499.99 .................................................................. 3.0 cents 

10.499.99 .................................................................. 6.0 
12,499.99 ................................................................. 10.0 
14,499.99 ................................................................. 13.0 
16.499.99 ................................................................. 15.0 

For purposes of this subsection "income" means income as defined in section 425.17, 
subsection 7, and "base year" means the calendar year preceding the year in which the 
claim for a reduced rate of tax is filed. The home reduced rate of tax shall only be allowed on 
the home in which the claimant is residing at the time in which the claim for a reduced rate 
of tax is filed. 

Beginning with the 1998 base year, the income dollar amounts set forth in this subsection 
shall be multiplied by the cumulative adjustment factor for that base year as determined in 
section 425.23, subsection 4. 

Sec. 16. APPLICABILITY. This division of this Act applies to claims for credit for prop
erty taxes due, claims for reimbursement for rent constituting property taxes paid, and claims 
for credit for mobile home taxes due filed on or after January 1, 1999. 

Approved May 6, 1998 



CH.1178 LAWS OF THE SEVENTY-SEVENTH GA, 1998 SESSION 

CHAPTER 1178 
MOTOR VEHICLE OPERATION, MOTOR CARRIERS, AND 

TRANSPORTATION OF HAZARDOUS MATERIALS 

H.F. 2514 

446 

AN ACT relating to motor vehicle operation and motor vehicles, carriers and motor trucks, 
and penalties and hazardous materials, including weight requirements and 
transportation of hazardous materials, and providing an effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 321.208A, Code Supplement 1997, is amended to read as follows: 
321.208A OPERATION IN VIOLATION OF OUT-OF-SERVICE ORDER-PENALTY. 
A person required to hold a commercial driver's license to operate a commercial motor 

vehicle shall not operate a commercial motor vehicle on the highways of this state in viola
tion of an out-of-service order issued by a peace officer for a violation of the out-of-service 
rules adopted by the department. An employer shall not allow an employee to drive a 
commercial motor vehicle in violation of such out-of-service order. A person who violates 
this section shall be subject to a penalty scheduled fine of one hundred dollars under section 
805.8, subsection 2. paragraph "z". 

Sec. 2. Section 321.228, subsection 2, Code 1997, is amended to read as follows: 
2. The provisions of sections 321.261 to 621.274 321.273. and sections 321.277 and 321.280 

shall apply upon highways and elsewhere throughout the state. 

Sec. 3. Section 321.275, subsection 7, Code 1997, is amended by striking the subsection. 

Sec. 4. Section 321.395, Code 1997, is amended to read as follows: 
321.395 LAMPS ON PARKED VEHICLES. 
Whenever a vehicle is parked or stopped upon a roadway or shoulder adjacent thereto to 

the roadway, outside of a business district whether attended or unattended during the times 
mentioned in section 321.384, such vehicle shall be equipped with one or more lamps which 
shall exhibit a white or amber light on the roadway side visible from a distance of five 
hundred feet to the front of such vehicle and a red light visible from a distance of five hundred 
feet to the rear, except that local authorities may provide by ordinance or resolution that no 
lights need be displayed upon any such vehicle when stopped or parked in accordance with 
local parking regulations upon a highway where there is sufficient light to reveal any per
son or object within a distance of five hundred feet upon such highway. Lamps onparl~ed or 
stopped vehicles, eJwept tfUcl~s, trailers or semitrailers as defined in section 62l.692, re 
quired to be eJ(hibited by this section, but not including running lights, shall not be lighted 
at any time '''''hen the vehicle is being driven on the high'Nay unless the head lamps are also 
lighted. Any lighted head lamps upon a parked vehicle shall be depressed or dimmed. 

Sec. 5. Section 321.450, unnumbered paragraphs 1 and 3, Code 1997, are amended to 
read as follows: 

A person shall not transport or have transported or shipped within this state any hazard
ous material except in compliance with rules adopted by the department under chapter 17 A. 
The rules shall be consistent with the federal hazardous materials regulations promulgated 
adopted under United States Code, Title 49, and found in 49 C.F.R. § 107, 171 to 173, 177, 
178, and 180. Howe'{er, rules adopted under this section concerning tanl~ specifications 
shall not apply to cargo tank motor '{ehicles vlith a capacity of four thousand gallons or less 
used to transport gasoline in intrastate commerce, which '""ere manufactured betvfeen 1950 
and 1989, were domiciled in Iowa prior to July 1, 1991, and are in compliance with the 
American society of mechanical engineers specifications in effect at the time of manufac 
~ 
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Notwithstanding other provisions of this section, or the age requirements under section 
321.449, the age requirements under section 321.449 and the rules adopted under this sec
tion pertaining to compliance with regulations adopted under U.S.c. United States Code, 
Title 49, and found in 49 C.F.R. § 177.804, shall not apply to retail dealers of fertilizers, 
petroleum products, and pesticides and their employees while delivering fertilizers, petro
leum products, and pesticides to farm customers within a one-hundred-mile radius of their 
retail place of business. Notwithstanding contrary pro't'isions of this chapter, motor ye 
hicles registered for a mmcimum gross weight of fi'/e tons or less shall be mcempt from the 
requirements of placarding and of carrying ha2iardous materials shipping papers if the 
ha2iardous materials which are transported are clearly labeled. 

Sec. 6. Section 321.463, subsection 5, Code Supplement 1997, is amended by adding the 
following new paragraph: 

NEW PARAGRAPH. d. For the purposes of the maximum gross weight tables in para
graphs "a", "b", and "c", distance in feet is the measured distance in feet between the centers 
of the extreme axles of any group of axles, rounded to the nearest whole foot. 

Sec. 7. Section 321.463, subsections 7 and 8, Code Supplement 1997, are amended to 
read as follows: 

7. In addition, the The weight on anyone axle, including a tandem axle, of a vehicle 
which is transporting raw materials from a designated borrow site to a construction project 
or transporting raw materials from a construction project, and which is operating on a 
highway that is not part of the interstate system and along a route of travel approved by the 
department or the appropriate local authority, may exceed the legal maximum weight other
wise allowed under this chapter by ten percent if the gross weight on any particular group of 
axles on the vehicle does not exceed the gross weight allowed under this chapter for that 
group of axles. MoV/eyer, if If the vehicle exceeds the ten percent tolerance allowed for any 
one aJcle or tandem aJcle under this paragraph subsection, the fine to be assessed for the mcle 
or tandem aJcle shall be computed on the difference between the actual weight and the ten 
percent tolerance weight allowed for the axle or tandem axle under this paragraph. +hls 
paragraph applies only to vehicles operating along a route of travel approved by the depart 
meffi., 

8. A vehicle or combination of vehicles transporting materials to or from a construction 
project or commercial plant site along a route of travel approyed by the department or appro 
priate local authority shall comply with subsection a, paragraph "a" may operate under the 
maximum gross weight table for interstate highways in subsection 5, paragraph "a", if the 
route is approved by the department or appropriate local authority. Route approval is not 
required if the vehicle or combination of vehicles transporting materials to or from a con
struction project or commercial plant site complies with the maximum gross weight table 
for noninterstate highways in subsection 5, paragraph "c". 

Sec. 8. Section 321.473, unnumbered paragraph 3, Code 1997, is amended to read as 
follows: 

Any person who violates the provisions of the ordinance or resolution shall, upon convic
tion or a plea of guilty, be subject to a fine determined by dividing the difference between the 
actual weight and the maximum weight established by the ordinance or resolution by one 
hundred, and multiplying the quotient by two dollars. The fine for violation of a special 
permit issued pursuant to this section shall be based upon the difference between the actual 
weight of the vehicle and load and the maximum weight allowed by the permit in accor
dance with section 321.463. 

Sec. 9. Section 321.491, unnumbered paragraph 2, Code Supplement 1997, is amended 
to read as follows: 

Within ten days after the conviction or forfeiture of bail of a person upon a charge of 
violating any provision of this chapter or other law regulating the operation of vehicles on 
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highways every magistrate of the court or clerk of the district court of record in which the 
conviction occurred or bail was forfeited shall prepare and immediately forward to the 
department an abstract of the record of the case. The abstract must be certified by the person 
preparing it to be true and correct. The clerk of the district court shall collect a fee of fifty 
cents for each individual copy of any record of conviction or forfeiture of bail furnished to 
any requestor at the clerk's office except for the department or other local, state, or federal 
government entity. Moneys collected under this section shall be transferred to the depart
ment as a repayment receipt, as defined in section 8.2, to enhance the efficiency of the 
department to process records and information between the department and the Iowa court 
information system. Notwithstanding any other provision in this section or chapter 22. the 
judicial department shall be the provider of public electronic access to the clerk's records of 
convictions and forfeitures of bail through the Iowa court information system and shall. if 
all such records are provided monthly to a vendor. the judicial department shall collect a fee 
from such vendor which is the greater of three thousand dollars per month or the actual 
direct cost of providing the records. 

Sec. 10. Section 325A.2, Code Supplement 1997, is amended to read as follows: 
325A.2 DUTIES OF DEPARTMENT AND LOCAL AUTHORITIES . 
.L The department shall do all of the following: 
h a. Prescribe and enforce safety and financial responsibility regulations for motor car-

riers and require the filing of reports regarding safety and financial responsibility. 
~ b. Approve a tariff for motor carriers of household goods. 
&, ~ Issue, amend, suspend, or revoke motor carrier permits and certificates . 
.£, A local authority. as defined in section 321.1. shall not impose any regulations upon 

the operation of motor carriers that are more restrictive than any of the provisions of this 
chapter. or section 321.449 or 321.450. 

Sec. 11. Section 455B.424, subsection 1, Code 1997, is amended to read as follows: 
1. The person who generates hazardous waste or the owner or operator of a hazardous 

waste disposal facility who transports hazardous wastes off of the site where the hazardous 
waste was generated or off the disposal facility site shall pay a fee of ten dollars for each ton 
up to two thousand five hundred tons of hazardous waste transported off the site, excluding 
the water content of any waste that is transported to another facility under the ownership of 
the generator for the purposes of waste treatment or recycling. 

Sec. 12. Section 455B.424, subsection 2, paragraph b, Code 1997, is amended to read as 
follows: 

b. Two dollars for each ton up to five hundred tons of hazardous waste destroyed or 
treated at the generator's site or at the disposal facility to render the hazardous waste non
hazardous. 

Sec. 13. Section 805.6, subsection 1, paragraph c, subparagraph (2), Code 1997, is 
amended to read as follows: 

(2) If the violation charged involved or resulted in an accident or injury to property and 
the total damages are less than five lUlRdred one thousand dollars, the amount of fifty 
dollars plus court costs. 

Sec. 14. Section 805.8, subsection 2, paragraph z, Code Supplement 1997, is amended to 
read as follows: 

z. For violations of section 321.460 prohibiting spilling loads on the highway and of 
section 321.208A prohibiting operation in violation of an out-of-service order, the scheduled 
fine is one hundred dollars. 

Sec. 15. Section 805.10, subsection 1, Code 1997, is amended to read as follows: 
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1. When the violation charged involved or resulted in an accident or injury to property 
and the total damages are five hundFed one thousand dollars or more, or in an injury to 
person. 

Sec. 16. Section 321.274, Code 1997, is repealed. 

Sec. 17. EFFECTIVE DATE. Section 5 of this Act takes effect October 1, 1998, contin
gent upon adoption of new regulations concerning the transportation or shipment of haz
ardous materials by the appropriate federal agencies. 

Approved May 6, 1998 

CHAPTER 1179 
ENTERPRISE ZONES - ELIGIBLE HOUSING BUSINESSES AND RELATED MATTERS 

H.F.2538 

AN ACT relating to eligible housing businesses qualifying for incentives and assistance in 
enterprise zones, providing additional incentives and assistance for approved eligible 
businesses located in an enterprise zone, and requiring consideration of building codes 
and zoning. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 15E.193A ELIGIBLE HOUSING BUSINESS. 
1. A housing business qualifying under this section is eligible to receive incentives and 

assistance only as provided in this section. Sections 15E.193 and 15E.196 do not apply to 
an eligible housing business qualifying under this section. 

2. An eligible housing business under this section includes a housing developer or hous
ing contractor that builds or rehabilitates a minimum of four single-family homes with a 
value, after completion of the building or rehabilitation, not exceeding one hundred twenty 
thousand dollars for each home located in that part of a city or county in which there is a 
designated enterprise zone or one multiple dwelling unit building containing three or more 
individual dwelling units with a total value per unit, after completion of the building or 
rehabilitation, not exceeding one hundred twenty thousand dollars located in that part of a 
city or county in which there is a designated enterprise zone. 

3. The single-family homes and dwelling units which are rehabilitated or constructed by 
the eligible housing business shall be modest homes or units but shall include the necessary 
amenities. When completed and made available for occupancy, the single-family homes 
and dwelling units shall meet the United States department of housing and urban 
development's housing quality standards and local safety standards. 

4. The eligible housing business shall complete its building or rehabilitation within two 
years from the time the business begins construction on the single-family homes and dwell
ing units. The failure to complete construction or rehabilitation within two years shall 
result in the eligible housing business becoming ineligible and subject to the repayment 
requirements and penalties enumerated in subsection 7. 

5. An eligible housing business shall provide the enterprise zone commission with all of 
the following information: 

a. The long-term strategic plan for the housing business which shall include labor and 
infrastructure needs. 
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b. Information dealing with the benefits the housing business will bring to the area. 
c. Examples of why the housing business should be considered or would be considered a 

good business enterprise. 
d. An affidavit that it has not, within the last five years, violated state or federal environ

mental and worker safety statutes, rules, and regulations or if such violation has occurred 
that there were mitigating circumstances or such violations did not seriously affect public 
health or safety or the environment. 

6. An eligible housing business which has been approved to receive incentives and assis
tance by the department of economic development pursuant to application as provided in 
section 15E.195 shall receive all of the following incentives and assistance for a period not 
to exceed ten years: 

a. An eligible housing business may claim an income tax credit up to a maximum of ten 
percent of the new investment which is directly related to the building or rehabilitating of a 
minimum of four single-family homes located in that part of a city or county in which there 
is a designated enterprise zone or one multiple dwelling unit building containing three or 
more individual dwelling units located in that part of a city or county in which there is a 
designated enterprise zone. Any credit in excess of the tax liability for the tax year may be 
credited to the tax liability for the following seven years or until depleted, whichever occurs 
earlier. If the business is a partnership, subchapter S corporation, limited liability company, 
or estate or trust electing to have the income taxed directly to the individual, an individual 
may claim the tax credit allowed. The amount claimed by the individual shall be based upon 
the pro rata share of the individual's earnings of the partnership, subchapter S corporation, 
limited liability company, or estate or trust. 

b. Sales, services, and use tax refund, as provided in section 15.331A. 
7. If a business has received incentives or assistance under this section and fails to main

tain the requirements of this section to be an eligible housing business, the business is 
subject to repayment of all or a portion of the incentives and assistance that it has received. 
The department of revenue and finance shall have the authority to recover the value of state 
taxes or incentives provided under this section. The value of state incentives provided under 
this section includes applicable interest and penalties. The department of economic devel
opment and the city and county, as applicable, shall enter into agreement with the business 
specifying the method for determining the amount of incentives or assistance paid which 
will be repaid in the event of failure to maintain the requirements of this section. In addition, 
a business that fails to maintain the requirements of this section shall not receive incentives 
or assistance for each year during which the business is not in compliance. 

8. The department of economic development and the department of revenue and finance 
shall each adopt rules to jointly administer this section. 

Sec.2. Section 15E.195, Code Supplement 1997, is amended to read as follows: 
15E.195 ENTERPRISE ZONE COMMISSION. 
1. A county in which an eligible enterprise zone is certified shall establish an enterprise 

zone commission to review applications from qualified businesses located within or re
questing to locate within an enterprise zone to receive incentives or assistance as provided 
in section 15E.196. The enterprise zone commission shall also review applications from 
qualified housing businesses requesting to receive incentives or assistance as provided in 
section 15E.193A. The commission shall consist of nine members. Five of these members 
shall consist of one representative of the board of supervisors, one member with economic 
development expertise chosen by the department of economic development, one representa
tive of the county zoning board, one member of the local community college board of direc
tors, and one representative of the local workforce development center. These five members 
shall select the remaining four members. If the enterprise zone consists of an area meeting 
the requirements for eligibility for an urban or rural enterprise community under Title XIII of 
the federal Omnibus Budget Reconciliation Act of 1993, one of the remaining four members 
shall be a representative of that zone. However, if the enterprise zone qualifies under the city 
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criteria, one of the four members shall be a representative of an international labor organi
zation and if an enterprise zone is located wholly or partially in any city, a representative, 
chosen by the city council, of each such city may shall be a member of the commission. The 
size of the commission shall be expanded by the number of members necessary to accommo
date the appointment of a representative of each city. A county shall have only one enter
prise zone commission. 

2. The commission may adopt more stringent requirements, including requirements re
lated to compensation and benefits, for a business to be eligible for incentives or assistance 
than provided in section sections 15E.193 and 15E.193A. The commission may develop as 
an additional requirement that preference in hiring be given to individuals who live within 
the enterprise zone. The commission shall work with the local workforce development 
center to determine the labor availability in the area. The commission shall examine and 
evaluate building codes and zoning in the enterprise zone and make recommendations to 
the appropriate governing body in an effort to promote more affordable housing develop
ment. 

3. If the enterprise zone commission determines that a business qualifies for inclusion in 
an enterprise zone and is eligible to receive incentives or assistance as provided in either 
section 15E.193A or section 15E.196, the commission shall submit an application for incen
tives or assistance to the department of economic development. The department may ap
prove, defer, or deny the application. 

4. In making its decision, the commission or department shall consider the impact of the 
eligible business on other businesses in competition with it and compare the compensation 
package of businesses in competition with the business being considered for incentives or 
assistance. The commission or department shall make a good faith effort to identify exist
ing Iowa businesses within an industry in competition with the business being considered 
for incentives or assistance. The commission or department shall also make a good faith 
effort to determine the probability that the proposed incentives or assistance will displace 
employees of existing businesses. In determining the impact on businesses in competition 
with the business seeking incentives or assistance, jobs created as a result of other jobs 
being displaced elsewhere in the state shall not be considered direct jobs created. 

However, if the commission or department finds that an eligible business has a record of 
violations of the law, including but not limited to environmental and worker safety statutes, 
rules, and regulations, over a period of time that tends to show a consistent pattern, the 
eligible business shall not qualify for incentives or assistance under section 15E.193A or 
section 15E.196, unless the commission or department finds that the violations did not 
seriously affect public health or safety or the environment, or if it did that there were mitigat
ing circumstances. In making the findings and determinations regarding violations, miti
gating circumstances, and whether an eligible business is eligible for incentives or assis
tance under section 15E.193A or section 15E.196, the commission or department shall be 
exempt from chapter 17 A. If requested by the commission or department, the business shall 
provide copies of materials documenting the type of violation, any fees or penalties as
sessed, court filings, final disposition of any findings and any other information which 
would assist the commission or department in assessing the nature of any violation. 

5. A business that is approved to receive incentives or assistance shall, for the length of its 
designation as an enterprise zone business, certify annually to the county or city, as appli
cable, and the department of economic development its compliance with the requirements of 
either section 15E.193 or section 15E.193A. 

Sec. 3. Section 15E.196, subsection 1, Code Supplement 1997, is amended to read as 
follows: 

1. a. New jobs credit from withholding, as provided in section 15.331. 
b. ill As an alternative to paragraph "an, a business may provide a housing assistance 

program in the form of down payment assistance or rental assistance for employees in new 
jobs, as defined in section 260E.2, who buy or rent housing located within any certified 
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enterprise zone. A business establishing a housing assistance program shall fund this 
program through a credit from withholding based on the wages paid to the employees 
participating in the housing assistance program. An amount equal to one and one-half 
percent of the gross wages paid by the employer to each employee participating in the 
housing assistance program shall be credited from the payment made by an employer pur
suant to section 422.16. If the amount of the withholding by the employer is less than one 
and one-half percent of the gross wages paid to the employees, then the employer shall 
receive a credit against other withholding taxes due by the employer. The employer shall 
deposit the amount of the credit quarterly into a housing assistance fund created by the 
business out of which the business shall provide employees enrolled in the housing assis
tance program with down payment assistance or rental assistance. 
ill A business may enter into an agreement with the county or city designating the 

enterprise zone pursuant to section 15E.194 to borrow initial moneys to fund a housing 
assistance program. The county or city may appropriate from the general fund of the county 
or city for the assistance program an amount not to exceed an amount estimated by the 
department of revenue and finance to be equal to the total amount of credit from withholding 
for employees determined by the business to be enrolled in the program during the first two 
years. The business shall pay the principal and interest on the loan out of moneys received 
from the credit from withholding provided for in subparagraph (1). The terms of the loan 
agreement shall include the principal amount. the interest rate, the terms of repayment. and 
the term of the loan. The terms of the loan agreement shall not extend beyond the period 
during which the enterprise zone is certified. 
ill The employer shall certify to the department of revenue and finance that the credit 

from withholding is in accordance with an agreement and shall provide other information 
the department may require. 
ill An employee participating in the housing assistance program will receive full credit 

for the amount withheld as provided in section 422.16. 

Approved May 6, 1998 

CHAPTER 1180 
WASTE TIRES AND TIRE-DERIVED FUELS 

H.F.2546 

AN ACT relating to waste tires and tire-derived fuels. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 455D.11A, subsection 3, Code Supplement 1997, is amended to read 
as follows: 

3. Financial assurance instruments may include instruments such as cash or surety bond, 
a letter of credit in a form prescribed by the department, er a secured trust fund, a corporate 
guarantee, or a combination of such instruments and guarantees sufficient to satisfy the 
requirements of subsection 5. The department may request an annual audit. which shall 
remain confidential. to be performed by a third party. 

Sec. 2. Section 455D.11A, subsection 5, Code Supplement 1997, is amended to read as 
follows: 

5. Financial assurance shall be provided in the amounts as follows: 
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a. For a waste tire collection or processing site initially permitted on or after J1:lly 1, 1992, 
the financial assurance instrument for a waste tire collection site shall provide coverage in 
an amount which is equivalent to eighty five thirty-five cents per passenger tire equivalent 
collected by the site and the prior to July I, 1998. The financial assurance instrument for a 
waste tire processing site shall provide coverage in an amount which is equivalent to 
eighty five thirty-five cents per passenger tire equivalent collected for processing by the site 
which is above the three-day processing supply of tires for the site as determined by the 
department. This paragraph shall take effect July 1, 1999. 

b. For a '+"Iaste tire collection or processing site in eJ£istence prior to J1:lly 1, 1992, a waste 
tire collection site shall provide a financial aSS1:lrance instf1:lment in an am01:lnt which is 
eighty five cents per additional tire collected after J1:lly 1, 1992, and a waste tire processing 
site shall provide a financial aSS1:lrance instr1:lment in an am01:lnt 'Nhich is eighty five cents 
per additional tire collected for processing, aboT/e the three day processing s1:lpply of tires for 
the site as determined by the department, after J1:lly 1, 1992. For a waste tire collection or 
processing site, the financial assurance instrument for a waste tire collection site shall 
provide coverage in an amount which is equivalent to eighty-five cents per passenger tire 
equivalent collected by the site on or after July 1. 1998. and the financial assurance instru
ment for a waste tire processing site shall provide coverage in an amount which is equiva
lent to eighty-five cents per passenger tire equivalent collected for processing by the site 
which is above the three-day processing supply of tires for the site as determined by the 
department. 

Sec. 3. Section 455D.I1E, Code 1997, is amended to read as follows: 
455D.llE USE BY REGENTS INSTITUTIONS OF WASTE TIRES TO PRODUCE 

TIRE-DERIVED FUELS AND OTHER BENEFICIAL USES OF WASTE TIRES. 
State board of regents institutions of higher education, defined in section 262.7, are en

couraged to use, to the fullest extent practicable, waste tires for beneficial uses, s1:lch as, 
including. but not limited to, prod1:lcing the consumption of tire-derived fuels. Moneys shall 
be awarded from the waste tire management fund, pursuant to section 455D.ll C, subsection 
2, to such an institution by the department pursuant to section 455D.ll C to offset additional 
fuel. operation, and maintenance costs incurred in generating heat, electricity, or power en 
a British thermal1:lnit equivalent basis through the use of tire-derived fuel and for the reim
bursement of costs associated with mandated air permits. regulatory fees. and emission or 
fuel testing required to expand the institution's use of tire-derived fuel. Moneys of not more 
than one hundred thousand dollars may be awarded in the aggregate in a fiscal year to such 
institutions to offset any increased fuel costs described in this section which are associated 
with assisting the state's program to dispose of waste tires in an environmentally sound 
manner, and shall be available only to the extent that such moneys help to reduce the 
number of waste tires in the state. Institutions receiving moneys as described in this section 
shall not be eligible to receive funding available in section 455D.llF. 

Sec. 4. Section 455D.llF, Code 1997, is amended to read as follows: 
455D.llF TIRE PROCESSORS END-USERS AWARDED MONEYS FOR PROCESSING 

USING PROCESSED WASTE TIRES. 
1. As used in this section: 
l!.:. "End-user" means a facility. industry. utility. or operation where processed waste tires 

are recycled, reused. or consumed for energy recovery. 
&.- b. "Passenger tire equivalent" means the physical dimensions of a tire which has a rim 

diameter of sixteen and one-half inches or less. 
lr. "Site of end 1:lse" means a site where whole or processed waste tires are permanently 

legally disposed of, recycled, or reused. 
c. "Tire processor" means a person who reduces waste tires into a processed form suitable 

for recycling or producing fuel for energy or heat, or uses whole waste tires in any other 
beneficial use as authorized by the department. "Tire processor" does not mean a person 
who retreads tires or processes and stores tires. 
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2. l'L tire processor '""ho An end-user that annually processes recycles, reuses, or con
sumes for energy recovery more than two hundred fifty thousand processed waste tires,as 
defined in section 455D.ll, or the equiv'alent, at a processing site as defined in section 
455D.ll located within the state may be awarded moneys pursuant to section 455D.11C, 
subsection 2, from the waste tire management fund of not more than twenty ten cents per 
passenger tire equivalent processed and delivered to the site of end use end-user, at a reim
bursement rate of no more than fifty percent of the costs incurred or paid per ton by the 
end-user to receive the processed waste tire materials. Moneys of not more than three 
hundred thousand dollars for such tire processors end-user awards shall be available in the 
aggregate in a fiscal year and shall be disbursed by the department upon application and 
approval to such tire processors end-users. A tire processor An end-user shall not receive 
more than twenty one hundred fifty thousand dollars from the waste tire management fund 
in a fiscal year. A tire processor with a pending enforcement action against the tire proces 
sor by the department is ineligible to receive moneys while the enforcement action is pend 
ing. l'L tire processor Funding allocations shall be made proportionately between eligible 
end-users in the event that funding requests exceed the total annual amount of moneys 
available. Moneys shall be available only for waste tires that have been generated from 
within the state and which are processed by and received from a tire processor located 
within the state. An end-user with a pending enforcement action against the end-user by the 
department relating to sections 455D.11 through 455D.11H shall be ineligible for consider
ation of reimbursement for any processed waste tire materials recycled, reused, or consumed 
for energy recovery while the enforcement action is pending. An end-user of processed 
waste tire material is encouraged to use moneys awarded under this subsection to lower the 
rates at which the tire processor sells increase the purchase and consumption of processed 
materials. 

Sec. 5. Section 455D.11 G, Code 1997, is amended to read as follows: 
455D.11 G DISPOSAL FEE CHARGED BY RETAIL TIRE DEALER. 
L A retail tire dealer who currently charges a fee relating to disposal of used tires is 

encouraged to include the fee within the sales price of new tires. The practice by retail tire 
dealers of adding the fee as a separate charge on sales invoices is discouraged. 

2. Notwithstanding any provision in this chapter, any generator of waste tires who is 
identified as being a contributor to the materials which are the object of an abatement and 
who can document full compliance with this chapter and administrative rules adopted pur
suant to this chapter in disposing of such waste tires shall not be liable for any of the cost of 
recovery actions of the abatement. 

Sec. 6. APPROPRlATION. There is appropriated from moneys used for funding alterna
tives to landfills pursuant to section 455E.ll, subsection 2, paragraph "a", subparagraph 
(1), to Iowa state university of science and technology for the fiscal year beginning July 1, 
1998, and ending June 30, 1999, the following amount, or so much thereof as is necessary, 
to be used for the purposes designated: 

For equipment and retrofitting the heating plant at the university to bum tire derived fuel: 
....................................................................................................................... $ 200,000 

Notwithstanding section 8.33, moneys appropriated in this section which remain unex
pended or unobligated on June 30, 1999, shall not revert to the general fund of the state but 
shall remain available for expenditure for the same purposes in the succeeding fiscal year. 

Approved May 6, 1998 
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CHAPTER 1181 
MENTAL HEALTH, DEVELOPMENTAL DISABILITY, AND SUBSTANCE ABUSE 

SERVICE, COMMITMENT, AND PAYMENT 

H.F.2558 

AN ACT relating to mental health, developmental disability, and substance abuse service, 
commitment, and payment provisions, and including an applicability provision and an 
effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

DIVISION I 
COMMUNITY MENTAL HEALTH CENTERS 

Section 1. Section 230A.1, Code 1997, is amended to read as follows: 
230A.1 ESTABLISHMENT AND SUPPORT OF COMMUNITY MENTAL HEALTH CEN

TERS. 
A county or affiliated counties, by action of the board or boards of supervisors, with 

approval of the administrator of the division of mental health and developmental disabili
ties of the department of human services, may establish a community mental health center 
under this chapter to serve the county or counties. In establishing the community mental 
health center, the board of supervisors of each county invol'/ed may malw a single nonreeur 
ring e}(penditure, in an amount determined by the board. This section does not limit the 
authority of the board or boards of supervisors of any county or group of counties to continue 
to expend money to support operation of the center, and to form agreements with the board 
of supervisors of any additional county for that county to join in supporting and receiving 
services from or through the center. 

Sec.2. Section 230A.3, Code 1997, is amended to read as follows: 
230A.3 FORMS OF ORGANIZATION. 
Each community mental health center established or continued in operation as autho

rized by section 230A.1 shall be organized and administered in accordance with one of the 
two alternati'le forms prescribed by this chapter. The two alternative forms are following 
alternative forms: 

1. Direct establishment of the center by the county or counties supporting it and adminis
tration of the center by an elected board of trustees, pursuant to sections 230A.4 to 230A.11. 

2. Establishment of the center by a nonprofit corporation providing services to the county 
or counties on the basis of an agreement with the board or boards of supervisors, pursuant 
to sections 230A.12 and 230A.13. 

;L Continued operation of a center originally established prior to July 1, 1998, under 
subsection 2 without an agreement with the board or boards of supervisors which originally 
established the center, provided the center is in compliance with the applicable standards 
adopted by the mental health and mental retardation commission. 

Sec. 3. Section 230A.12, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

Each community mental health center established or continued in operation pursuant to 
section 230A.3, subsection 2, shall be organized under the Iowa nonprofit corporation Act 
appearing as chapter 504A, except that a community mental health center organized under 
chapter 504 prior to July I, 1974, shall not be required by this chapter to adopt the Iowa 
nonprofit corporation Act if it is not otherwise required to do so by law. The board of 
directors of each such community mental health center shall enter into an agreement with 
the county or affiliated counties which are to be served by the center, which agreement shall 
include but need not be limited to the period of time for which the agreement is to be in force, 
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what services the center is to provide for residents of the county or counties to be served, 
standards the center is to follow in determining whether and to what extent persons seeking 
services from the center shall be considered able to pay the cost of the services received, and 
policies regarding availability of the center's services to persons who are not residents of the 
county or counties served by the center. The board of directors, in addition to exercising the 
powers of the board of directors of a nonprofit corporation may: 

Sec. 4. Section 249A.4, Code Supplement 1997, is amended by adding the following new 
subsection: 

NEW SUBSECTION. 15. Establish appropriate reimbursement rates for community men
tal health centers that are accredited by the mental health and mental retardation commis
sion. The reimbursement rates shall be phased-in over the three-year period beginning July 
1, 1998, and ending June 30, 200l. 

Sec.5. Section 230A.3, subsection 3, as enacted by this Act, is repealed on July 1,2001. 

DIVISION II 
LEGAL SETTLEMENT 

Sec. 6. Section 230.1, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

The necessary and legal costs and expenses attending the taking into custody, care, inves
tigation, admission, commitment, and support of a person with mental illness admitted or 
committed to a state hospital shall be paid by a county or by the state as follows: 

Sec. 7. Section 230.1, subsections 1 and 2, Code 1997, are amended to read as follows: 
1. By the county in which such person has a legal settlement, SF if the person is eighteen 

years of age or older. 
2. By the state when such person has no legal settlement in this state, SF when &I:l€h the 

person's legal settlement is unknown, or if the person is under eighteen years of age. 

Sec. 8. Section 252.16, subsection 8, Code Supplement 1997, is amended to read as 
follows: 

8. A person receiving treatment or support services from any provider, whether organized 
for pecuniary profit or not or whether supported by charitable or public or private funds, that 
provides treatment or services for mental retardation, developmental disabilities, mental 
health, brain injury, or substance abuse does not acquire legal settlement in the f! county in 
which the site of the pro'lider is located unless the person continuously resides in that 
county for one year from the date of the last treatment or support service received by the 
person. 

Sec. 9. LEGAL SETTLEMENT PLAN. The department of human services shall work 
with the Iowa state association of counties in developing proposals for legal settlement 
determination and for expediting resolution of legal settlement disputes. The department 
shall report on or before December 1, 1998, to the general assembly and the governor outlin
ing proposals and providing other relevant recommendations. 

Sec. 10. EFFECTIVE DATE AND FISCAL ESTIMATE REQUIREMENT. Sections 6 and 
7 of this division of this Act, amending section 230.1, take effect July 1, 1999. The depart
ment of human services shall work with the Iowa state association of counties, legislative 
fiscal bureau, the behavioral managed care contractor under the medical assistance pro
gram, and other knowledgeable persons in developing a fiscal estimate as to the effect on 
state, county, and federal expenditures to implement the provisions of section 230.1, as 
amended by this Act. The state portion of the fiscal estimate shall be incorporated into the 
department's budget for the fiscal year beginning July 1, 1999. The department shall submit 
the entire fiscal estimate to the governor and general assembly on or before December 1, 
1998. 
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DIVISION III 
SUPPORTED COMMUNITY LIVING SERVICES 

Sec. 11. Section 135C.6, subsection 1, Code Supplement 1997, is amended to read as 
follows: 

1. A person or governmental unit acting severally or jointly with any other person or 
governmental unit shall not establish or operate a health care facility in this state without a 
license for the facility. A supported community, sl:lpeFVised apartment living arrangement 
service, as defined in section 225C.21, is not required to be licensed under this chapter, but is 
subject to approval under section 225C.21 in order to receive public funding. 

Sec. 12. Section 225C.21, Code 1997, is amended to read as follows: 
225C.21 COMMUNITY, SUPERVISED A .. Di'£TMENT SUPPORTED COMMUNITY LIV

INGARRANGEMENTS SERVICES. 
1. As used in this section, "supported community, sl:lpervised apartment living arrange 

ment services" means the provision of a residence services provided in a noninstitutional 
setting to adult persons with mental illness, mental retardation, or developmental disabili
ties who are capable of living semi independently bl:lt reql:lire minimal sl:lpervision to meet 
the persons' daily living needs. 

2. The department shall adopt rules pursuant to chapter 17 A establishing minimum stan
dards for the programming of supported community, sl:lpervised apartment living arrange 
ments services. The department shall approve all supported community, sl:lpervised apart 
ment living arrangements services which meet the minimum standards. 

3. Approved supported community, sl:lpervised apartment living arrangements services 
may receive funding from the state, federal and state social services block grant funds, and 
other appropriate funding sources, consistent with state legislation and federal regulations. 
The funding may be provided on a per diem, per hour, or grant basis, as appropriate. 

Sec. 13. Section 235B.3, subsection 2, paragraph e, subparagraph (6), Code 1997, is 
amended to read as follows: 

(6) A member of the staff or an employee of a supported community, sl:lpervised apartment 
living arrangement service, sheltered workshop, or work activity center. 

DIVISION IV 
HOME AND COMMUNITY-BASED WAIVER SERVICES 

Sec. 14. Section 135C.6, subsection 8, Code Supplement 1997, is amended to read as 
follows: 

8. The following residential programs to which the department of human services applies 
accreditation, certification, or standards of review shall not be required to be licensed as a 
health care facility under this chapter: 

a. A residential program which provides care to not more than three four individuals and 
receives moneys appropriated to the department of human services under provisions of a 
federally approved home and community-based services waiver for persons with mental 
retardation or other medical assistance program under chapter 249A. 

lr. A residential program which serves not more than fOl:lr individl:lals and is operating 
I:lnder pro\t:isions of a federally approved home and comml:lnity based waiver for persons 
with mental retardation, if all individl:lals residing in the program receive on site staff sl:lper 
'Asion dl:lring the entire time period the individl:lals are present in the program's living I:lnit. 
The need for the on site sl:lpervisioe shall be reflected ie each individl:lal's program plan 
developed pl:lrsl:laet to the departmeet of hl:lmae services' rules relatieg to case maeagement 
for persoes with meetal retardatioe. In approving a residential program under this para
graph, the department of human services shall consider the geographic location of the 
program so as to avoid an overconcentration of such programs in an area. 

€. b. A total of twenty residential care facilities for persons with mental retardation which 
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are licensed to serve no more than five individuals may be authorized by the department of 
human services to convert to operation as a residential program under the provisions of a 
medical assistance home and community-based services waiver for persons with mental 
retardation. A converted residential program is subject to the conditions stated in para
graph ~ "a" except that the program shall not serve more than five individuals. The depart
ment of human services shall allocate conversion authorizations to provide for four conver
sions in each of the department's five service regions. If a conversion authorization allo
cated to a region is not used for conversion by January 1, 1998, the department of human 
services may reallocate the unused conversion authorization to another region. The depart
ment of human services shall study the cost effectiveness of the conversions and provide an 
initial report to the general assembly no later than January 2, 1998, and a final report no 
later than December 15,1998. 

DNISIONV 
MENTAL HEALTH AND DEVELOPMENTAL DISABILITIES 

Sec. 15. Section 225C.6, subsection 1, Code 1997, is amended to read as follows: 
1. To the extent funding is available, the commission shall perform the following duties: 
a. Advise the administrator on the administration of the overall state plans for disability 

services system. 
b. Adopt necessary rules pursuant to chapter 17 A which relate to disability programs and 

services, including but not limited to definitions of each disability included within the term 
"disability services" as necessary for purposes of state. county. and regional planning, pro
grams, and services. 

c. Adopt standards for accreditation of community mental health centers and compre 
hensi'le community mental health centers. services. and programs as recommended under 
section 230A.16. 

d. Adopt standards for the care of and services to persons with mental illness and mental 
retardation residing in county care facilities recommended under section 227.4. 

e. Adopt standards for the deli'lery of disability services by the division, and for the main 
tenance and operation of public or pri'late facilities offering services to persons with dis 
abilities, which are not subj ect to licensure by the department or the department of inspec 
tions and appeals, and re'liew the standards employed by the department or the department 
of inspections and appeals for licensing facilities which pro'lide services to If no other 
person sets standards for a service available to persons with disabilities. adopt standards for 
that service. 

f. Assure that proper appeal procedures are available to persons aggrieved by decisions, 
actions, or circumstances relating to accreditation. 

g. Awaro Adopt necessary rules for awarding grants from the state and federal govern
ment as well as other moneys that become available to the division for grant purposes. 

lr. Review and ranlr applications for federal mental health grants prior to submission to 
the appropriate federal agency. 

h h. Annually submit to the governor and the general assembly: 
(1) A report concerning the activities of the commission. 
(2) Recommendations formulated by the commission for changes in law. 
t. l By January 1 of each odd-numbered year, submit to the governor and the general 

assembly an evaluation of: 
(1) The extent to which services to persons with disabilities stipulated in the state plans 

are actually available to persons in each county in the state and the quality of those services. 
(2) The oos-t effectiveness of the services being provided by disability service providers in 

this state and by each of the state mental health institutes established under chapter 226 
and by each of the state hospital-schools established under chapter 222. 
~ The cost effecti'leness of programs carried out by randomly selected pro'liders recei'l 

ing money from the state for disability senices. 
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lr. i Advise the administrator, the council on human services, the governor, and the gen
eral assembly on budgets and appropriations concerning disability services. 

h k. COHSUlt Coordinate activities with the Iowa governor's planning council for develop
mental disabilities at least twice a year. 

nr. 1. Establish standards for the provision under medical assistance of individual case 
management services. 

fu EstablisH staHdards for tHC structure of a scp/ice coordiHatioH system 'NHicH eHsures a 
liHlcage betvt'eeH tHC servicc coordiHatioH systcm aHd iHdividual case maHagcmcHt services. 

&.- m. Identify model eligibility guidelines for disability services. 
tr. IdeHtify model guideliHcs for purcHase of disability services aHd for disability sep/ice 

reimbursemeHt metHodologics. 
Et- Prepare, for meHtal HealtH aHd dC't'elopmcHtal disabilities regioHal plaHHiHg couHcils, 

advaHce estimates of state aHd, to tHe €JcteHt possible, fcderal fuHds available to couHtics for 
purcHasc of disability scrviccs. 

r. n. Identify basic disability services for planning purposes. 
&, o. Prepare five-year plans based upon the county management plans developed by 

meHtal HealtH aHd developmeHtal disabilities rcgioHal plaHHiHg couHcils pursuant to sec
tion 331.439. 

t-, IdeHtify disability sep/ices wHicH are eligible for state paymeHt uHder tHe meHtal health 
aHd developmeHtal disabilities commuHity services fuHd created iH sectioH 225C.7. 
~ Work with other state agencies on coordinating, collaborating, and communicating 

concerning activities involving persons with disabilities. 

Sec. 16. ACCREDITATION OR CERTIFICATION OF SERVICE PROVIDERS. Effective 
July 1, 1998, the department of human services shall include persons with Prader-Willi 
syndrome, who, due to their disability, experience limitations in three or more of the major 
life activities as defined in the federal Developmental Disability Assistance and Bill of Rights 
Act, Pub. L. No.1 0 1-496, in the definition of "persons with developmental disabilities" used 
in the department's rules for accreditation or certification of providers of services to persons 
with mental illness, mental retardation, and developmental disabilities, in 441 lAC 24. 

DIVISION VI 
COUNTY MANAGEMENT PLANS 

Sec. 17. COUNTY MANAGEMENT PLAN PROCESS. The state-county management 
committee shall review the requirements in law and rule applicable to county management 
plans for mental health, mental retardation, and development disability services. The re
view shall include, but is not limited to, options for allowing a plan to apply to a three-year 
period with annual opportunities for public input and amendment and other proposals for 
streamlining the county management plan process. The committee shall include the results 
of the review in the committee's annual report. 

Sec. 18. Section 331.439, sUbsection 8, Code Supplement 1997, is amended by striking 
the subsection and inserting in lieu thereof the following: 

8. A county's management plans submitted under this section shall provide for services to 
children from community mental health centers and other mental health service providers 
accredited under chapter 225C. 

Sec. 19. 1997 Iowa Acts, chapter 169, section 25, is repealed. 

Sec. 20. EFFECTIVE DATE - APPLICABILITY. Sections 18 and 19 of this division of 
this Act, amending section 331.439, subsection 8, and repealing a 1997 Iowa Acts provision, 
being deemed of immediate importance, take effect upon enactment. A county's compliance 
with any amendment to the county's management plan submitted by the county pursuant to 
1997 Iowa Acts, chapter 169, sections 24 and 25, shall be at the county's option or as 
required under other applicable law. 
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DIVISION VII 
DUAL CIVIL COMMITMENTS 

Sec.21. NEW SECTION. 125.75B DUAL FILINGS. 
An application for involuntary commitment or treatment of a respondent under this chap

ter may be filed contemporaneously with an application for involuntary hospitalization of 
the respondent under chapter 229. 

Sec. 22. NEW SECTION. 229.2A DUAL FILINGS. 
An application for involuntary hospitalization of a respondent under this chapter may be 

filed contemporaneously with an application for involuntary commitment or treatment of 
the respondent under chapter 125. 

Sec. 23. Section 229.21, subsection 3, Code 1997, is amended to read as follows: 
3 . .!!.:. Any respondent with respect to whom the judicial hospitalization referee has found 

the contention that the respondent is seriously mentally impaired or a chronic substance 
abuser sustained by clear and convincing evidence presented at a hearing held under sec
tion 229.12 or section 125.82, may appeal from the referee's finding to ajudge of the district 
court by giving the clerk notice in writing, within se¥efl ten days after the referee's finding is 
made, that an appeal therefrom is taken. The appeal may be signed by the respondent or by 
the respondent's next friend, guardian or attorney. 

b. An order of a judicial hospitalization referee with a finding that the respondent is 
seriously mentally impaired or a chronic substance abuser shall include the following no
tice. located conspicuously on the face of the order: 

"NOTE: The respondent may appeal from this order to a judge of the district court by 
giving written notice of the appeal to the clerk of the district court within ten days after the 
date of this order. The appeal may be signed by the respondent or by the respondent's next 
friend. guardian. or attorney. For a more complete description of the respondent's appeal 
rights. consult section 229.21 of the Code of Iowa or an attorney." 
~ When sa appealed, the matter shall stand for trial de novo. Upon appeal, the court shall 

schedule a hospitalization or commitment hearing before a district judge at the earliest 
practicable time. 

Sec. 24. Section 229.27, subsection 4, Code 1997, is amended by striking the subsection. 

Sec. 25. IMPLEMENTATION OF ACT. Section 25B.2, subsection 3, shall not apply to 
this division of this Act. 

DIVISION VIII 
SEXUALLY VIOLENT PREDATORS 

Sec. 26. Section 229A.12, if enacted by 1998 Iowa Acts, Senate File 2398,* section 12, is 
amended to read as follows: 

229A.12 DIRECTOR OF HUMAN SERVICES - RESPONSIBILITY FOR COSTS - DU
TIES - REIMBURSEMENT. 

The director of human services shall be responsible for all costs relating to the evaluation 
and treatment of persons committed to the director's custody under any provision of this 
chapter. Reimbursement may be obtained by the director from the patient and any person 
legally liable or bound by contract for the support of the patient for the cost of care and 
treatment provided. As used in this section. "any person legally liable" does not include a 
political subdivision. 

Approved May 6, 1998 

• Chapter 1171 herein 
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CHAPTER 1182 
AIRCRAFT REGISTRATION FEES AND SALES TAX EXEMPTIONS 

H.F.2560 

AN ACT relating to aircraft registration fees and sales tax exemptions. 

Be It Enacted by the General Assembly of the State of Iowa: 

CH.1182 

Section 1. Section 328.21, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

+here An annual registration fee for each aircraft shall be paid to the department at the 
time of stl€fl registration an annual registration fee for each such aircraft, to be computed as 
follows: 

Sec. 2. Section 328.21, subsection 1, Code 1997, is amended to read as follows: 
1. Unless otherwise provided in this section, for the first registration, a sum equal to one 

and one half percent of the manufacturer's list price of the aircraft. not to exceed five thou
sand dollars. 

Sec. 3. Section 328.21, subsection 2, Code 1997, is amended to read as follows: 
2. The second year's registration fee is seventy-five hundredths of one percent of the ~ 

fixed for the first registration manufacturer's list price of the aircraft; the third year's fee is 
fifty hundredths of one percent; and the fourth and subsequent year's fee is twenty-five 
hundredths of one percent; however,. When an aircraft other than a new aircraft is regis
tered in Iowa. the registration fee shall be based upon the number of years the aircraft was 
previously registered. However, an aircraft shall not be registered for a fee of less than 
thirty-five dollars or more than five thousand dollars. 

Sec. 4. Section 328.26, Code 1997, is amended to read as follows: 
328.26 APPLICATION FOR REGISTRATION. 
Every application for registration pursuant to sections 328.19 to 328.22 and 328.20 shall 

be made upon such forms, and shall contain such information, as the department may 
prescribe, and every application shall be accompanied by the full amount of the registration 
fee. 

When an aircraft is registered to a person for the first time the fee submitted to the depart
ment shall include the tax imposed by section 422.43 or section 423.2 or evidence of the 
exemption of the aircraft from the tax imposed under section 422.43 or 423.2. 

Sec. 5. Section 422.45, Code Supplement 1997, is amended by adding the following new 
subsection: 

NEW SUBSECTION. 38B. The gross receipts from the sale or rental oftangible personal 
property permanently affixed or attached as a component part of the aircraft, including but 
not limited to repair or replacement materials or parts; and the gross receipts of all services 
used for aircraft repair, remodeling, and maintenance services when such services are per
formed on aircraft, aircraft engines, or aircraft component materials or parts. For the pur
poses of this exemption, "aircraft" means aircraft used in nonscheduled interstate federal 
aviation administration-certified air carrier operation operating under 14 C.F.R. ch. 1, pt. 
135. 

Sec. 6. Section 422.45, Code Supplement 1997, is amended by adding the following new 
subsection: 

NEW SUBSECTION. 38C. The gross receipts from the sale of aircraft to an aircraft dealer 
who in turn rents or leases the aircraft if all of the following apply: 

a. The aircraft is kept in the inventory of the dealer for sale at all times. 
b. The dealer reserves the right to immediately take the aircraft from the renter or lessee 

when a buyer is found. 
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c. The renter or lessee is aware that the dealer will immediately take the aircraft when a 
buyer is found. 

If an aircraft exempt under this subsection is used for any purpose other than leasing or 
renting, orthe conditions in paragraphs "a", "b", and "c" are not continuously met, the dealer 
claiming the exemption under this subsection is liable for the tax that would have been due 
except for this subsection. The tax shall be computed upon the original purchase price. 

Sec. 7. Section 328.22, Code 1997, is repealed. 

Approved May 6, 1998 

CHAPTER 1183 
PUBLIC RETIREMENT SYSTEMS AND RELATED PROVISIONS 

H.F.2496 

AN ACT relating to public retirement systems, and providing effective, implementation, and 
applicability dates. 

Be It Enacted by the General Assembly of the State of Iowa: 

DIVISION I 
PUBLIC SAFETY PEACE OFFICERS' RETIREMENT, ACCIDENT, 

AND DISABILITY SYSTEM 

Section 1. Section 97A6, subsection 2, paragraph d, subparagraph (4), Code 1997, is 
amended to read as follows: 

(4) For a member who terminates service, other than by death or disability, on or after 
July 1, 1996, but before July 1, 1998, and who does not withdraw the member's contributions 
pursuant to section 97 A16, upon the member's retirement there shall be added one and 
one-half percent of the member's average final compensation for each year of service over 
twenty-two years. However, this subparagraph does not apply to more than eight additional 
years of service. 

Sec.2. Section 97 A6, subsection 2, paragraph d, Code 1997, is amended by adding the 
following new subparagraph: 

NEW SUBPARAGRAPH. (5) For a member who terminates service, other than by death 
or disability, on or after July I, 1998, and who does not withdraw the member's contribu
tions pursuant to section 97 A16, upon the member's retirement there shall be added one 
and one-half percent of the member's average final compensation for each year of service 
over twenty-two years. However, this subparagraph does not apply to more than ten addi
tional years of service. 

Sec. 3. Section 97A6, subsection 4, Code 1997, is amended to read as follows: 
4. ALLOWANCE ON ORDINARY DISABILITY RETIREMENT. 
~ Upon retirement for ordinary disability prior to July 1, 1998, a member shall receive an 

ordinary disability retirement allowance which shall consist of a pension which shall 
equal fifty percent of the member's average final compensation unless either of the follow
ing conditions exist: 

&.- ill If the member has not had five or more years of membership service, the member 
shall receive a disability pension equal to one-fourth of the member's average final compen
sation. 
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\:r. ill If the member has had twenty-two or more years of membership service, the mem
ber shall receive a disability retirement allowance that is equal to the greater of the benefit 
that the member would receive under subsection 2 if the member were fifty-five years of age 
or the disability pension otherwise calculated under this subsection. 

b. Upon retirement for ordinary disability on or after July 1, 1998, a member who has five 
or more years of membership service shall receive a disability retirement allowance in an 
amount equal to the greater of fifty percent of the member's average final compensation or 
the retirement allowance that the member would receive under subsection 2 if the member 
had attained fifty-five years of age. A member who has less than five years of membership 
service shall receive a pension equal to one-fourth of the member's average final compensa
tion. 

Sec. 4. Section 97 A.6, subsection 6, paragraph b, Code 1997, is amended to read as 
follows: 

b. Upon retirement for accidental disability on or after July 1, 1990, but before July 1, 
1998, a member shall receive an accidental disability retirement allowance which shall 
consist of a pension equal to sixty percent of the member's average final compensation. 
However, if the member has had twenty-two or more years of membership service, the mem
ber shall receive a disability retirement allowance that is equal to the greater of the retire
ment allowance that the member would receive under subsection 2 if the member were 
fifty-five years of age or the disability retirement allowance calculated under this paragraph. 

Sec. 5. Section 97 A.6, subsection 6, Code 1997, is amended by adding the following new 
paragraph: 

NEW PARAGRAPH. c. Upon retirement for accidental disability on or after July 1, 1998, 
a member shall receive an accidental disability retirement allowance which shall consist of 
a pension in an amount equal to the greater of sixty percent of the member's average final 
compensation or the retirement allowance that the member would receive under subsection 
2 if the member has attained fifty-five years of age. 

Sec. 6. Section 97 A.6, subsection 7, paragraph a, unnumbered paragraph 1, Code 1997, 
is amended to read as follows: 

Should any beneficiary for either ordinary or accidental disability, except a beneficiary 
who is fifty-five years of age or over and would have completed twenty-two years of service 
if the beneficiary had remained in active service, be engaged in a gainful occupation paying 
more than the difference between the member's net retirement allowance and one and 
one-half times the current earnable compensation of an active member at the same position 
on the salary scale within the member's rank as the member held at retirement, then the 
amount of the retirement allowance shall be reduced to an amount vihich together with such 
that the member's net retirement allowance plus the amount earned by the member shall 
equal one and one-half times the amount of the current earnable compensation of an active 
member at the same position on the salary scale within the member's rank as the member 
held at retirement. Should the member's earning capacity be later changed, the amount of 
the retirement allowance may be further modified, provided that the new retirement allow
ance shall not exceed the amount of the retirement allowance originally granted adjusted by 
annual readjustments of pensions pursuant to subsection 14 of this section nor an amount 
which would cause the member's net retirement allowance, when added to the amount 
earned by the beneficiary, ~ to equal one and one-half times the amount of the current 
earnable compensation of an active member at the same position on the salary scale within 
the member's rank as the member held at retirement. A beneficiary restored to active service 
at a salary less than the average final compensation upon the basis of which the member 
was retired at age fifty-five or greater, shall not again become a member of the retirement 
system and shall have the member's retirement allowance suspended while in active ser
vice. If the rank or position held by the retired member is subsequently abolished, adjust
ments to the allowable limit on the amount of income which can be earned in a gainful 
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occupation shall be computed in the same manner as provided in subsection 14, paragraph 
"c", of this section for readjustment of pensions when a rank or position has been abolished. 
If the salary scale associated with a member's rank at retirement is changed after the mem
ber retires, earnable compensation for purposes of this section shall be based upon the 
salary an active member currently would receive at the same rank and with seniority equal 
to that of the retired member at the time of retirement. For purposes of this paragraph. "net 
retirement allowance" means the amount determined by subtracting the amount paid dur
ing the previous calendar year by the beneficiary for health insurance or similar health care 
coverage for the beneficiary and the beneficiary's dependents from the amount of the member's 
retirement allowance paid for that year pursuant to this chapter. The beneficiary shall 
submit sufficient documentation to the board of trustees to permit the system to determine 
the member's net retirement allowance for the applicable year. 

Sec. 7. APPLICABILITY. Section 6 of this Act, amending section 97 A.6, subsection 7, 
paragraph "a", is applicable to amounts earned by a beneficiary after December 31, 1997. 

DIVISION II 
IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM 

Sec. 8. Section 97.51, subsection 8, Code 1997, is amended to read as follows: 
8. Effective July 1, 1980, a person receiving benefits, or who becomes eligible to receive 

benefits, on or after July 1, 1980, under this chapter, shall receive the monthly increase in 
benefits provided in section 97B.49, subsection 11 97B.49G. subsection 3, paragraph "a". 

There is appropriated from the general fund of the state to the Iowa old-age and survivors' 
insurance liquidation fund from funds not otherwise appropriated an amount sufficient to 
finance the provisions of this subsection. 

Sec. 9. Section 97B.8, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

A board is established to be known as the "Investment Board of the Iowa Public Employ
ees' Retirement System", referred to in this chapter as the "board", whose duties are to 
establish policy for the department in matters relating to the investment of the trust funds of 
the Iowa public employees' retirement system. At least annually the board shall review the 
investment policies and procedures used by the department under section 97B. 7, subsection 
2, paragraph "b", and shall hold a public meeting on the investment policies and investment 
performance of the fund. Following its review and the public meeting, the board shall 
establish an investment policy and goal statement which shall direct the investment activi
ties of the department. The development of the investment policy and goal statement and its 
subsequent execution shall be performed cooperatively between the board and the depart
ment. In addition to the reasons provided in section 21.5, subsection 1, the board may hold 
a closed session pursuant to the requirements of section 21.5 of that portion of an invest
ment board meeting in which financial or commercial information is provided to or dis
cussed by the board if the board determines that disclosure of such information could result 
in a loss to the system or to the provider of the information. 

Sec. 10. Section 97B.9, Code 1997, is amended by adding the following new subsection: 
NEW SUBSECTION. 4. Regardless of any potentially applicable statute of limitations, if 

the department finds that the employee or employer, or both, have erroneously underpaid 
contributions, the employer shall pay the employer's share of contributions and interest 
and the interest assessed to the employee's share of contributions. The employee shall pay 
the employee's share of contributions to the employer, who shall then remit them to the 
department. For purposes of section 1526 of the federal Taxpayer Relief Act of 1997, eligible 
participants, as defined by section 1526, may make payments of contributions under this 
section without regard to the limitations of section 415 (c) (1) of the federal Internal Revenue 
Code. 
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Sec. 11. Section 97B.l 0, Code 1997, is amended to read as follows: 
97B.I0 REFUNDS CREDITING OF ERRONEOUS CONTRIBUTIONS. 

CH. 1183 

1.:. If the department finds the employee or employer, or both, have erroneously paid con
tributions, including the payment of contributions prior to an individual's valid decision to 
elect out of coverage under this chapter on or after January 1. 1999, pursuant to section 
97B.42A, the department shall make an adjustment, compromise, or settlement and malEe a 
refund of shall credit such payments to the employee or employer, or both, as it finds just and 
equitable appropriate party. Refunds so made shall be charged to the fund to which the 
erroneous collections have been credited and shall be paid to the employee or employer, or 
both, without interest. 

b A claim of an employee or employer for a refuOO credit for erroneously paid contribu
tions shall be made within three years of date of payment. However, the department may 
malEe refund payments issue a credit to employees or employers after the expiration of the 
three-year deadline if the department finds that the payment of the refund issuing the credit 
is just and equitable . 

.;L Except as provided in this subsection, interest shall not be paid on credits issued pursu
ant to this section. However, if a credit for contributions paid prior to an individual's deci
sion to elect out of coverage pursuant to section 97B.42A is issued, accumulated interest and 
interest on dividends as provided in section 97B.70 shall apply. In addition, the department 
may, at any time, apply accumulated interest and interest dividends as provided in section 
97B.70 on any credits issued under this section if the department finds that the crediting of 
interest is just and equitable. 

Sec. 12. Section 97B.l1, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

Each employer shall deduct from the wages of each member of the system a contribution 
in the amount of three and seven-tenths percent of the covered wages paid by the employer, 
until the member's termination or retirement from employment, lNhichever is earlier. The 
contributions of the employer shall be in the amount of five and seventy-five hundredths 
percent ofthe covered wages ofthe member. 

Sec. 13. Section 97B.13, Code 1997, is amended to read as follows: 
97B.13 NO INCOME TAX DEDUCTION. 
For the purposes of the state income tax, the contribution required by this chapter shall 

not be allowed as a deduction to the taxpayer in computing the taxpayer's net income for 
any year in which such tiHf contribution is deducted from the taxpayer's wages. 

Sec. 14. Section 97B.17, unnumbered paragraph 1, * Code 1997, is amended to read as 
follows: 

The department shall establish and maintain records of each member, including but not 
limited to, the amount of wages of each member, the contribution of each member with 
interest, and interest dividends credited. The records may be maintained in paper, magnetic, 
or electronic form, including optical disk storage. These records are the basis for the compi
lation of the retirement benefits provided under this chapter. The following records main
tained under this chapter containing personal identifiable information are not public records 
for the purposes of chapter 22: 

1. Records containing social security numbers. 
2. Records listing designated beneficiaries. 
,';h Records specifying amounts accumulated in members' active accounts. 
4.- .;L Records containing names, or addresses, and amounts of monthly benefits to which 

of members or their beneficiaries are entitled. 
&.- 1:. Records containing names, addresses, and amounts of lump sum refund payments 

to terminated members or their beneficiaries . 
.Q." Records containing financial or commercial information that relates to the investment 

• "and subsections 1 through 5," also probably intended 
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of system funds if the disclosure of such information could result in a loss to the system or to 
the provider of the information. 

Sec. 15. Section 97B.19, Code 1997, is amended to read as follows: 
97B.19 REVISION FOR ERROR. 
If, prior to the expiration of silt months following the delivery of &1i€h the statement pro

vided in section 97B.18, it is brought to the attention of the department that any entry of &1i€h 
wages in &Heh its records is erroneous, or that any item of &Heh wages has been omitted from 
the records, the department may correct &Heh the entry or include &Heh the omitted item in its 
records, as the case may be. Written notice of any revision of any &1i€h entry which is 
adverse to the interest of any individual shall be given to &Heh the individual in any case 
where &1i€h the individual has previously been notified by the department of the amount of 
wages and of the period of payments shown by &Heh the entry. Upon request in writing maEle 
prior to the CJtpiration of six months immediately following the gi'ling of the statement 
proYided for in section 97B.18, the department shall afford any individual, or after the 
individual's death shall afford the individual's beneficiary or any other person so entitled in 
the judgment of the department, reasonable notice and opportunity for hearing with respect 
to any entry or alleged omission of wages of &Heh the individual in such record, or any 
revision of any &1i€h entry. If a hearing is held, the department shall make findings of fact 
and a decision based upon the evidence adduced at &Heh the hearing and shall revise its 
records accordingly. Judicial review of action of the department under this section ami 
section 97B.20 may be sought in accordance with the terms of the Iowa administrative 
procedure Act and section 97B.29. 

Sec. 16. Section 97B.25, Code 1997, is amended to read as follows: 
97B.25 APPLICATIONS FOR BENEFITS. 
A representative designated by the chief benefits officer and referred to in this chapter as 

a retirement benefits specialist shall promptly examine applications for retirement benefits 
and on the basis of facts found shall determine whether or not the claim is valid-anG-if. If the 
claim is valid, the retirement benefits specialist shall send a notification to the member 
stating the option the member has selected pursuant to sections 97B.49A through 97B.49G. 
as applicable, or section 97B.51 , the month with respect to which benefits shall commence, 
and the monthly benefit amount payable, and the maldmum duration. +fie If the claim is 
invalid, the retirement benefits specialist shall promptly notify the applicant and any other 
interested party of the decision and the reasons. Unless the applicant or other interested 
party, within thirty calendar days after the notification was mailed to the applicant's or 
party's last 1m own address, files an appeal as provided in section 97B.20l\, the decision is 
final and benefits shall be paid or denied in accord with the decision. A retirement applica
tion shall not be amended or revoked by the member once the first retirement allowance is 
paid. A member's death during the first month of entitlement shall not invalidate an ap
proved application. 

Sec. 17. Section 97B.40, Code 1997, is amended to read as follows: 
97B.40 FRAUD. 
1.:. \Vhoe't'er, A person shall be guilty of a fraudulent practice if the person makes, or 

causes to be made, any false statement or representation for the purpose of causing an 
increase in any payment authorized to be made under this chapter, 6F for the purpose of 
causing any payment to be made where no payment is authorized under this chapter, sftall 
willfully maliC or cause to be made any for the purpose of obtaining confidential informa
tion from the department, or for any other unlawful purpose related to this chapter. 

2. For purposes of this section, "any false statement or representation" includes the fol
lowing: 

a. Any false statement or representation willfully made or caused to be made as to the 
amount of any wages paid or received for the period during which earned or unpaid, know
ing it to be false or whoever maliCs or causes to be made any~ 



467 LAWS OF THE SEVENTY-SEVENTH G.A., 1998 SESSION CH. 1183 

b. Any false statement of a material fact made or caused to be made knowing it to be false 
in any application for any payment under this chapter, Of'll/HOeVer 'Nillfully maIms or causes 
to be made any~ 
~ Any false statement, representation, affidavit, or document willfully made, presented, 

or caused to be made in connection with &U€h an application for any payment under this 
chapter knowing tflem i1 to be false, shall be guilty of a fraudulent practice. 

d. Any unauthorized use of any security devices, such as personal identification codes, 
utilized for the purpose of accessing information from the department. 

Sec. 18. Section 97B.41, sUbsection 6, Code 1997, is amended to read as follows: 
6. "Bona fide retirement" means a retirement by a vested member which meets the require

ments of section 97B.52A, subsection 1, and in which the member is eligible to receive 
benefits under this chapter. 

Sec. 19. Section 97B.41, subsection 8, Code 1997, is amended by striking the subsection 
and inserting in lieu thereof the following: 

8. "Employee" means an individual who is employed as defined in this chapter for whom 
coverage under this chapter is mandatory. 

a. "Employee" shall also include any of the following individuals who do not elect out of 
coverage under this chapter pursuant to section 97B.42A: 

(1) Elective officials in positions for which the compensation is on a fee basis, elective 
officials of school districts, elective officials of townships, and elective officials of other 
political subdivisions who are in part-time positions. An elective official covered under this 
chapter may terminate membership under this chapter by informing the department in 
writing of the expiration of the member's term of office. A county attorney is an employee for 
purposes of this chapter whether that county attorney is employed on a full-time or part-time 
basis. 

(2) Members of the general assembly of Iowa and temporary employees of the general 
assembly of Iowa. A member of the general assembly covered under this chapter may 
terminate membership under this chapter by informing the department in writing of the 
member's intent to terminate membership. 

Temporary employees of the general assembly covered under this chapter may terminate 
membership by sending written notification to the department of their separation from 
service. 

(3) Nonvested employees of drainage and levee districts. 
(4) Employees of a community action program determined to be an instrumentality ofthe 

state or a political subdivision. 
(5) Magistrates. 
(6) Persons employed under the federal Job Training Partnership Act of 1982, Pub. L. No. 

97-300. 
(7) Members of the ministry, rabbinate, or other religious order who have taken the vow 

of poverty. 
(8) Persons employed as city managers, or as city administrators performing the duties of 

city managers, under a form of city government listed in chapter 372 or chapter 420. 
(9) Members of the state transportation commission, the board of parole, and the state 

health facilities council. 
(10) Employees appointed by the state board of regents who do not elect coverage in a 

retirement system qualified by the state board of regents that meets the criteria of section 
97B.2. 

(11) Persons employed by the board of trustees for the statewide fire and police retirement 
system established in section 411.36. 

b. "Employee" does not mean the following individuals: 
(1) Individuals who are enrolled as students and whose primary occupations are as stu

dents who are incidentally employed by employers. 
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(2) Graduate medical students while serving as interns or resident doctors in training at 
any hospital, or county medical examiners and deputy county medical examiners under 
chapter 331, division V, part 8. 

(3) Employees hired for temporary employment of less than six months or one thousand 
forty hours in a calendar year. An employee who works for an employer for six or more 
months in a calendar year or who works for an employer for more than one thousand forty 
hours in a calendar year is not a temporary employee under this subparagraph. Adjunct 
instructors are temporary employees for the purposes of this chapter. As used in this sec
tion, unless the context otherwise requires, "adjunct instructors" means instructors em
ployed by a community college or a university governed by the state board of regents without 
a continuing contract, whose teaching load does not exceed one-half time for two full semes
ters or three full quarters per calendar year. 

(4) Foreign exchange teachers and visitors including alien scholars, trainees, profes
sors, teachers, research assistants, and specialists in their field of specialized knowledge or 
skill. 

(5) Employees of the Iowa dairy industry commission established under chapter 179, the 
Iowa beef cattle producers association established under chapter 181, the Iowa pork produc
ers council established under chapter 183A, the Iowa turkey marketing council established 
under chapter 184A, the Iowa soybean promotion board established under chapter 185, the 
Iowa corn promotion board established under chapter 185C, and the Iowa egg council estab
lished under chapter 196A. 

(6) Judicial hospitalization referees appointed under section 229.21. 
(7) Employees of an area agency on aging, if as of July 1, 1994, the agency provides for 

participation by all of its employees in an alternative qualified plan pursuant to the require
ments of the federal Internal Revenue Code. 

(8) Persons employed through any program described in section 84A.7 and provided by 
the Iowa conservation corps. 

8A. "Employer" means the state of Iowa, the counties, municipalities, agencies, public 
school districts, all political subdivisions, and all of their departments and instrumentali
ties, including area agencies on aging, other than those employing persons as specified in 
subsection 8, paragraph "b", subparagraph (7), and joint planning commissions created 
under chapter 28E or 281. 

If an interstate agency is established under chapter 28E and similar enabling legislation 
in an adjoining state, and an employer had made contributions to the system for employees 
performing functions which are transferred to the interstate agency, the employees of the 
interstate agency who perform those functions shall be considered to be employees of the 
employer for the sole purpose of membership in the system, although the employer contribu
tions for those employees are made by the interstate agency. 

Sec. 20. Section 97B.41, subsection 14, Code 1997, is amended to read as follows: 
14. "Membership service" means service rendered by a member after July 4, 1953. Years 

of membership service shall be counted to the complete quarter calendar year. However, 
membership service for a calendar year shall not include more than four quarters. In deter
mining a member's period of membership service, the department shall combine all periods 
of service for which the member has made contributions. If the department has not main 
tained the accumulated contribution account of the member for a period of seplice, as pro 
vided pursuant to section 97B.a6, subsection 6, the department shall credit the member for 
the sePlice if the member submits satisfactory proof to the department that the member did 
malm the contributions for the period of sePlice and did not talre a refund for the period of 
service. 

Sec. 21. Section 97B.41, subsection 19, Code 1997, is amended to read as follows: 
19. "Service" means uninterFUpted service under this chapter by an employee, except an 

elected official, from the date the employee last entered employment of the employer until 
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the date the employee's employmeRt shall be tenniRated by death, retiremeRt, resigRatioR or 
discharge; provided, however, the service of aRY employee shall Rot be deemed to be iRter 
FUpted by for which the employee is paid covered wages. Service shall also mean the follow
ing: 

a. Service in the armed forces of the United States, if the employee was employed by the f! 
covered employer immediately prior to entry into the armed forces, and if the employee was 
released from service and returns to covered employment with the an employer within twelve 
months of the date on which the employee has the right of release from service or within a 
longer period as required by the applicable laws of the United States. 

b. Leave of absence or vacatioR authorized by the employer prior to July 1, 1998, for a 
period not exceeding twelve months and ending no later than July 1, 1999. 

£,. A leave of absence authorized pursuant to the requirements of the federal Family and 
Medical Leave Act of 1993 is cORsidered a leave of abseRce authorized by the employer...QI 
other similar leave authorized by the employer for a period not to exceed twelve weeks in any 
calendar year. 
~ The termiRatioR at the eRd of the school year of the cORtract of employmeRt of aR 

employee iR the public schools of the state of Iowa, provided the employee eRters iRto a 
further cORtract of employmeRt iR the public schools of the state of Iowa for the RCJ£t succeed 
iRg school year. 

d. Temporary or seasonal interruptions in service such as service of school bus dri'lers, 
schoolteachers uRder regular cORtract, iRterim teachers or substitute teachers, iRstructors at 
Iowa state uRwersity of scieRce aRd techRology, the state uRiversity of IO'.Na, or uRi'lersity of 
Rorthem Iowa, employees iR state schools or hospital dormitories, other positioRs for em
ployees of a school corporation or educational institution when the temporary suspension 
of service does not terminate the period of employment of the employee, or temporary em 
ployees of the geReral assembly and the employee returns to service at a school corporation 
or educational institution upon the end of the temporary or seasonal interruption. 

Sec. 22. Section 97B.41, subsection 21, Code 1997, is amended to read as follows: 
21. "Special service" means service for an employer while employed in a protection occu

pation as provided in section 97B.49, subsectioR 16, paragraph "a" 97B.49B, and as a county 
sheriff, deputy sheriff, or airport fire fighter as provided in section 97B.49, subsectioR 16, 
paragraph "b" 97B.49C. 

Sec. 23. Section 97B.41, subsection 23, paragraph a, Code 1997, is amended to read as 
follows: 

a. "Three-year average covered wage" means a member's covered wages averaged for the 
highest three years of the member's service, except as otherwise provided in this subsection. 
The highest three years of a member's covered wages shall be determined using calendar 
years. However, if a member's final quarter of a year of employment does not occur at the 
end of a calendar year, the department may determine the wages for the third year by 
computing the average quarter of all quarters from the member's highest calendar year of 
covered wages not being used in the selection of the two highest years and using the com
puted average quarter for each quarter in the third year in which no wages have been re
ported in combination with the final quarter or quarters of the member's service to create a 
full year. However, the department shall not use the member's final quarter of wages if using 
that quarter would reduce the member's three-year average covered wage. If the three-year 
average covered wage of a member exceeds the highest maximum covered wages in effect for 
a calendar year during the member's period of service, the three-year average covered wage 
of the member shall be reduced to the highest maximum covered wages in effect during the 
member'S period of service. Notwithstanding any other provision of this paragraph to the 
contrary, a member's wages for the third year as computed by this paragraph shall not 
exceed. by more than three percent. the member's highest actual calendar year of covered 
wages for a member whose first month of entitlement is January 1999 or later. 
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Sec. 24. Section 97B.41, subsection 25, paragraph b, subparagraph (17), unnumbered 
paragraph 2, Code 1997, is amended to read as follows: 

Notwithstanding any other provision of this chapter providing for the payment of the 
benefits provided in section 97B.49, subsection 16 or 17 97B.49B, 97B.49C, 97B.49D, or 
97B.49G, the department shall establish the covered wages limitation which applies to 
members covered under section 97B.49, subsection 16 or 17 97B.49B, 97B.49C, 97B.49D. or 
97B.49G, at the same level as is established under this subparagraph for other members of 
the system. 

Sec.25. Section 97B.42A, Code 1997, is amended by striking the section and inserting in 
lieu thereof the following: 

97B.42A OPTIONAL EXCLUSION FROM MEMBERSHIP. 
1. Commencing January 1, 1999, a person who is newly hired in a position as an em

ployee, as defined in section 97B.IA, * subsection 8, paragraph "a", shall be covered under 
this chapter unless the person files an application with appropriate documentation to the 
department within sixty days of employment in the position to affirmatively elect out of 
coverage. A decision to elect out of coverage under this chapter is irrevocable upon approval 
from the system. 

2. If a person elects out of coverage pursuant to this section, the period of time from the 
date on which the person was newly hired until the date the person's election out of coverage 
is effective shall not constitute service for purposes of coverage under this chapter. In addi
tion, a wage adjustment shall be processed for the person based on any contributions col
lected pursuant to this chapter during that period of time and shall be credited pursuant to 
section 97B.I0. 

3. A person who is employed in a position as an employee as defined in section 97B.IA,* 
subsection 8, paragraph "a", on January 1, 1999, and who has not elected coverage under 
this chapter prior to that date and is not an active member of another retirement system in 
the state which is maintained in whole or in part by public contributions or payments, shall 
begin coverage under the system on January 1,1999, unless the person files an application 
with appropriate documentation with the department to elect out of coverage on or before 
January 1,2000. If a person elects out of coverage, the period of time from January 1, 1999, 
until the date the person's election out of coverage is effective shall not constitute service for 
purposes of coverage under this chapter and a wage adjustment shall be processed for the 
person based on any contributions collected pursuant to this chapter during that period of 
time and shall be credited pursuant to section 97B.l O. A decision to elect out of coverage 
under this chapter pursuant to this section is irrevocable upon approval from the depart
ment. 

4. A person who becomes a member of the system pursuant to subsection 3, or who is a 
member of the system, may purchase credit, pursuant to section 97B.73, for one or more 
quarters of service prior to January 1, 1999, in which the person was employed in a position 
as described in section 97B.IA, * subsection 8, paragraph "a", but was not a member of the 
system. 

Sec. 26. Section 97B.43, unnumbered paragraph 2, Code 1997, is amended to read as 
follows: 

Any person with a record of thirty years as a public employee in the state of Iowa prior to 
July 1, 1947, and who is not eligible for prior service credit under other provisions of this 
section, is entitled to a credit for years of prior service in the determination of the retirement 
allowance payment under this chapter, provided the public employee makes application to 
the department of personnel for credit for prior public service, accompanied by verification 
of the person's claim as the department may require. The person's allowance for prior 
service credits shall be computed in the same manner as otherwise provided in this section, 
but shall not exceed the sum of four hundred fifty dollars nor be less than three hundred 

• See ~82 herein 
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dollars per annum. Any such person is entitled to receive retirement allowances computed 
as provided by this chapter, effective from the date of application to the department, provided 
such application is approved. However, beginning July 1, 1975, the amount of such person's 
retirement allowance payment received during June 1975, as computed under this section 
shall be increased by two hundred percent and the allowance for prior service credits shall 
not exceed one thousand three hundred fifty dollars nor be less than nine hundred dollars 
per annum. Effective July 1, 1987, there is appropriated for each fiscal year from the Iowa 
public employees' retirement fund created in section 97B.7 to the department of personnel 
an amount sufficient to fund the retirement allowance increases paid under this paragraph. 
Effective July 1, 1980, a person with a record of thirty years as a public employee in the state 
of Iowa prior to July 1,1947, receiving retirement allowances under this chapter shall re
ceive the monthly increase in benefits provided in section 97B.49, subsection 11 97B.49G, 
subsection 3, paragraph "au. 

Sec. 27. Section 97B.45, subsections 1,2,3, and 4, Code 1997, are amended to read as 
follows: 

1. The first of the month in which a member attains the age of sixty-five years if the 
member has not completed tffiFty twenty years of membership service. 

2. The first of the month in which the member attains the age of sixty-two years if the 
member has completed tffiFty twenty years of membership service. 

3. The first of any month in which the member has completed tffiFty twenty years of 
membership service if the member has attained the age of sixty-two years but is not yet 
sixty-five years of age. 

4. The first of any month in which a member meets the membership service and age 
requirements to retire under section 97B.49, subsection Hi the member is at least fifty-five 
years of age and for which the sum of the number of years of membership service and prior 
service and the member's age in years as of the member's last birthday equals or exceeds 
eighty-eight. 

Sec. 28. Section 97B.46, subsection 2, Code 1997, is amended by striking the subsection. 

Sec. 29. Section 97B.46, subsection 3, Code 1997, is amended to read as follows: 
3. A member remaining in service after attaining the age of seventy years is entitled to 

receive a retirement allowance under section 97B.49 sections 97B.49A through 97B.49H, as 
applicable, commencing with payment for the calendar month within which the written 
notice is submitted to the department, except that if the member fails to submit the notice on 
a timely basis, retroactive payments shall be made for no more than six months immedi
ately preceding the month in which the written notice is submitted. 

Sec. 30. Section 97B.48, subsection 3, Code 1997, is amended to read as follows: 
3. As of the first of the month in which a member attains the age of seventy years, the 

department shall provide written notification to the member that the member may com
mence receiving a retirement allowance regardless of the member's employment status. 
Upon termination from employment of a member receiving a retirement allowance pursuant 
to this subsection, the member is entitled to have the member's monthly retirement allow
ance recalculated using the applicable formula for determining a retirement allowance pur
suant to sections 97B.49A through 97B.49G, as applicable, in place at the time of the member's 
first month of entitlement. 

Sec. 31. Section 97B.48, Code 1997, is amended by adding the following new subsec
tions: 

NEW SUBSECTION. 4. Payment of a member's retirement allowance pursuant to sec
tions 97B.49A through 97B.49H shall commence no later than the required beginning date 
specified under section 401 (a) (9) of the federal Internal Revenue Code regardless of whether 
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the member has submitted the appropriate notice to receive an allowance. If the lump sum 
actuarial equivalent under section 97B.48, subsection 1, could have been selected by the 
member, payments shall be made in a lump sum rather than as a monthly allowance. 

NEW SUBSECTION. 5. In the event that all, or any portion, of the retirement allowance 
payable to a member pursuant to subsection 4 shall remain unpaid solely by reason of the 
inability of the department to locate the member, the amounts payable shall be forfeited. If 
the member is located after the amounts payable are forfeited, the amounts payable shall be 
restored. 

Sec. 32. Section 97B.48A, subsection 1, unnumbered paragraph 1, Code 1997, is amended 
to read as follows: 

If a member who has not reached the member's sixty-fifth birthday and who has a bona 
fide retirement under this chapter is in regular full-time employment during a calendar year, 
the member's retirement allowance shall be reduced by fifty cents for each dollar the mem
ber earns over the limit provided in this subsection. However, employment is not full-time 
employment until the member receives remuneration in an amount in excess of 5e\'eH twelve 
thousand four huadred forty dollars for a calendar year, or an amount equal to the amount 
of remuneration permitted for a calendar year for persons under sixty-five years of age 
before a reduction in federal social security retirement benefits is required, whichever is 
higher. Effective the first of the month in which a member attains the age of sixty-five years, 
a retired member may receive a retirement allowance without a reduction after return to 
covered employment regardless of the amount of remuneration received. 

Sec. 33. Section 97B.48A, subsection 3, Code 1997, is amended to read as follows: 
3. Upon a retirement after reemployment, a retired member may have the retired member's 

retirement allowance redetermined under this section or section 978.49 or 97B.48, 97B.49A 
through 97B.49H, 97B.50, or 97B.51 , whichever is applicable, based upon the addition of 
credit for the years of membership service of the employee after reemployment, the covered 
wage during reemployment, and the age of the employee after reemployment. The member 
shall receive a single retirement allowance calculated from both periods of membership 
service, one based on the initial retirement and one based on the second retirement follow
ing reemployment. If the total years of membership service and prior service of a member 
who has been reemployed equals or exceeds thirty, the years of membership service on 
which the original retirement allowance was based may be reduced by a fraction of the 
years of service equal to the number of years by which the total years of membership service 
and prior service exceeds thirty divided by thirty, if this reduction in years of service will 
increase the total retirement allowance of the member. The additional retirement allowance 
calculated for the period of reemployment shall be added to the retirement allowance calcu
lated for the initial period of membership service and prior service, adjusted as provided in 
this subsection. The retirement allowance calculated for the initial period of membership 
service and prior service shall not be adjusted for any other factor than years of service. The 
retired member shall not receive a retirement allowance based upon more than a total of 
thirty years of service. Effective July 1, 1998, a redetermination of a retirement allowance as 
authorized by this subsection for a retired member whose combined service exceeds the 
applicable years of service for that member as provided in sections 97B.49A through 97B.49G 
shall have the determination of the member's reemployment benefit based upon the percent
age multiplier as determined for that member as provided in sections 97B.49A through 
97B.49G. 

Sec. 34. Section 97B.48A, subsection 4, Code 1997, is amended to read as follows: 
4. The department shall pay to the member the accumulated contributions of the member 

and to the employer the employer contributions, plus interest plus interest dividends as 
provided in section 97B.70, for all completed calendar years, compounded as provided in 
section 97B. 70, on the covered wages earned by a retired member that are not used in the 
recalculation of the retirement allowance of a member. 
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Sec. 35. NEW SECTION. 97B.49A MONTHLY PAYMENTS OF ALLOWANCE-GEN
ERAL CALCULATION. 

1. DEFINITIONS. For the purposes of this section: 
a. "Applicable percentage" means sixty percent or, for each active or inactive vested mem

ber retiring on or after July 1, 1996, sixty percent plus, if applicable, an additional one-fourth 
of one percentage point for each additional calendar quarter of membership and prior ser
vice beyond thirty years of service, not to exceed a total of five additional percentage points. 

b. "Fraction of years of service" means a number, not to exceed one, equal to the sum ofthe 
years of membership service and the number of years of prior service divided by thirty years. 

2. ENTITLEMENT TO MONTHLY ALLOWANCE. Each member, upon retirement on or 
after the member's normal retirement date, is entitled to receive a monthly retirement allow
ance determined under this section. For an inactive vested member the monthly retirement 
allowance shall be determined on the basis of this section and section 97B.50 as they are in 
effect on the date of the member's retirement. 

3. CALCULATION OF MONTHLY ALLOWANCE. For each active or inactive vested 
member retiring on or after July 1, 1994, with four or more complete years of service, a 
monthly benefit shall be computed which is equal to one-twelfth of an amount equal to the 
applicable percentage of the three-year average coverage* wage multiplied by a fraction of 
years of service. However, if benefits under this section commence on an early retirement 
date, the amount of the benefit shall be reduced in accordance with section 97B.50. 

4. ALTERNATIVE CALCULATIONS. 
a. For each active member employed before January 1, 1976, and retiring on or after 

January 1,1976, and for each member who was a vested member before January 1, 1976, 
with four or more complete years of service, a formula benefit shall be determined equal to 
the larger of the benefit determined under this paragraph and paragraph "b" of this subsec
tion, as applicable, the benefit determined under subsection 3, or the benefit determined 
under section 97B.49G, subsection 1. The amount of the monthly formula benefit for each 
such active or vested member who retired on or after January 1, 1976, shall be equal to 
one-twelfth of one and fifty-seven hundredths percent per year of membership service multi
plied by the member's average annual covered wages. In no case shall the amount of monthly 
formula benefit accrued for membership service prior to July 1, 1967, be less than the monthly 
annuity at the normal retirement date determined by applying the sum of the member's 
accumulated contributions, the member's employer's accumulated contributions on or be
fore June 30, 1967, and any retirement dividends standing to the member's credit on or 
before December 31, 1966, to the annuity tables in use by the department with due regard to 
the benefits payable from such accumulated contributions under sections 97B.52 and 97B.53. 

b. For each member employed before January 1, 1976, who has qualified for prior service 
credit in accordance with the first paragraph of section 97B.43, a formula benefit shall be 
determined equal to the larger of the benefit determined under this paragraph, and para
graph "a" of this subsection, as applicable, the benefit determined under subsection 3, or the 
benefit determined under section 97B.49G, subsection 1. The amount of the monthly for
mula benefit under this paragraph shall be equal to eight-tenths of one percent per year of 
prior service credit multiplied by the monthly rate of the member's total remuneration not in 
excess of three thousand dollars annually during the twelve consecutive months of the 
member's prior service for which that total remuneration was the highest. An additional 
three-tenths of one percent of the remuneration not in excess of three thousand dollars 
annually shall be payable for prior service during each year in which the accrued liability 
for benefit payments created by the abolished system is funded by appropriation from the 
Iowa public employees' retirement fund. 

c. For each active and vested member retiring with less than four complete years of service 
and who therefore cannot have a benefit determined under the formula benefit of paragraph 
"a" or "b" of this subsection, subsection 3, or section 97B.49G, subsection 1, a monthly 
annuity for membership service shall be determined by applying the member's accumulated 

• The word "covered" probably intended 
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contributions and the employer's matching accumulated contributions as of the effective 
retirement date and any retirement dividends standing to the member's credit on or before 
December 31, 1966, to the annuity tables in use by the department according to the member's 
age and contingent annuitant's age, if applicable. 

Sec.36. NEW SECTION. 97B.49B PROTECTION OCCUPATION. 
1. DEFINITIONS. For purposes of this section: 
a. "Applicable percentage" means sixty percent or, for each active or inactive vested mem

ber retiring on or after July 1, 1996, sixty percent plus, if applicable, an additional one-fourth 
of one percentage point for each additional calendar quarter of eligible service beyond 
twenty-five years of service, not to exceed a total of five additional percentage points. 

b. "Eligible service" means membership and prior service in a protection occupation. In 
addition, for a member with membership and prior service in a protection occupation de
scribed in paragraph "d", subparagraph (2), eligible service includes membership and prior 
service as a sheriff, deputy sheriff, or airport fire fighter as defined in section 97B.49C. 

c. "Fraction of years of service" means a number, not to exceed one, equal to the sum of the 
years of eligible service in a protection occupation divided by twenty-five years. 

d. "Protection occupation" includes all of the following: 
(1) A conservation peace officer employed under section 456A.13. 
(2) A marshal in a city not covered under chapter 400 or a fire fighter or police officer of a 

city not participating in the retirement systems established in chapter 410 or 411. 
(3) A correctional officer or correctional supervisor employed by the Iowa department of 

corrections, and any other employee of that department whose primary purpose is, through 
ongoing direct inmate contact, to enforce and maintain discipline, safety, and security within 
a correctional facility. The Iowa department of corrections and the personnel division of the 
department of personnel shall jointly determine whichjob classifications are covered under 
this subparagraph. 

(4) An airport safety officer employed under chapter 400 by an airport commission in a 
city of one hundred thousand population or more. 

(5) An employee of the state department of transportation who is designated as a "peace 
officer" by resolution under section 321.477, but only if the employee retires on or after July 
1, 1990. For purposes of this subparagraph, service as a traffic weight officer employed by 
the highway commission prior to the creation of the state department of transportation or as 
a peace officer employed by the Iowa state commerce commission prior to the creation of the 
state department of transportation shall be included in computing the employee's years of 
membership service. 

(6) A fire prevention inspector peace officer employed by the department of public safety 
prior to July 1, 1994, who does not elect coverage under the Iowa department of public safety 
peace officers' retirement, accident, and disability system, as provided in section 97B.42B. 

2. CALCULATION OF MONTHLY ALLOWANCE. Notwithstanding other provisions of 
this chapter, a member who is or has been employed in a protection occupation who retires 
on or after July 1, 1994, and at the time of retirement is at least fifty-five years of age may 
elect to receive, in lieu of the receipt of any benefits as calculated pursuant to section 97B.49A 
or 97B.49D, a monthly retirement allowance equal to one-twelfth of an amount equal to the 
applicable percentage of the three-year average covered wage as a member who has been 
employed in a protection occupation multiplied by a fraction of years of service, with ben
efits payable during the member's lifetime. 

3. ADDITIONAL CONTRIBUTIONS. 
a. Annually, the department of personnel shall actuarially determine the cost of the addi

tional benefits provided for members covered under this section as a percentage of the cov
ered wages of the employees covered by this section. Sixty percent of the cost shall be paid 
by the employers of employees covered under this section and forty percent of the cost shall 
be paid by the employees. The employer and employee contributions required under this 
paragraph are in addition to the contributions paid under sections 97B.11 and 97B.11A. 
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b. (1) For the fiscal year commencing July 1, 1988, and each succeeding fiscal year, there 
is appropriated from the state fish and game protection fund to the department of personnel 
the amount necessary to pay the employer share of the cost of the additional benefits pro
vided to employees covered under subsection 1, paragraph "d", subparagraph (1). 

(2) Annually, during each fiscal year commencing with the fiscal year beginning July 1, 
1988, each applicable city shall pay to the department of personnel the amount necessary to 
pay the employer share of the cost of the additional benefits provided to employees of that 
city covered under subsection 1, paragraph "d", subparagraphs (2) and (4). 

(3) For the fiscal year commencing July 1, 1988, and each succeeding fiscal year, the 
department of corrections shall pay to the department of personnel from funds appropriated 
to the Iowa department of corrections, the amount necessary to pay the employer share of 
the cost of the additional benefits provided to employees covered under subsection 1, para
graph "d", subparagraph (3). 

(4) For the fiscal year commencing July 1, 1990, and each succeeding fiscal year, the 
state department of transportation shall pay to the department of personnel, from funds 
appropriated to the state department of transportation from the road use tax fund and the 
primary road fund, the amount necessary to pay the employer share of the cost of the addi
tional benefits provided to employees covered under subsection 1, paragraph "d", subpara
graph (5). 

(5) For the fiscal year commencing July 1, 1992, and each succeeding fiscal year, the 
department of public safety shall pay to the department of personnel from funds appropri
ated to the department of public safety, the amount necessary to pay the employer share of 
the cost of the additional benefits provided to a fire prevention inspector peace officer pursu
ant to subsection 1, paragraph "d", subparagraph (6). 

(6) For the fiscal year commencing July 1, 1994, and each succeeding fiscal year, each 
judicial district department of correctional services shall pay to the department of personnel 
from funds appropriated to that judicial district department of correctional services, the 
amount necessary to pay the employer share of the cost of the additional benefits provided 
to employees covered under subsection 1, paragraph "d", subparagraph (7). 

Sec. 37. NEW SECTION. 97B.49C SHERIFFS, DEPUTY SHERIFFS, AND AIRPORT 
FIRE FIGHTERS. 

1. DEFINITIONS. For purposes of this section: 
a. "Airport fire fighter" means an airport fire fighter employed by the military division of 

the department of public defense. 
b. "Applicable percentage" means the greater of the following percentages: 
(1) Sixty percent. 
(2) For each active or inactive vested member retiring on or after July 1, 1996, and before 

July 1, 1998, sixty percent plus, if applicable, an additional one-fourth of one percentage 
point for each additional calendar quarter of eligible service beyond twenty-two years of 
service, not to exceed a total of five additional percentage points. 

(3) For each active or inactive vested member retiring on or after July 1, 1998, sixty 
percent plus, if applicable, an additional three-eighths of one percentage point for each 
additional calendar quarter of eligible service beyond twenty-two years of service, not to 
exceed a total of twelve additional percentage points. 

c. "Deputy sheriff" means a deputy sheriff appointed pursuant to section 341.1 prior to 
July 1, 1981, or section 331.903 on or after July 1, 1981. 

d. "Eligible service" means membership and prior service as an airport fire fighter, sheriff, 
and deputy sheriff under this section. In addition, eligible service includes membership and 
prior service as a marshal in a city not covered under chapter 400 or a fire fighter or police 
officer of a city not participating in the retirement systems established in chapter 410 or 411, 
and as an airport fire fighter prior to July 1, 1994. 

e. "Fraction of years of service" means a number, not to exceed one, equal to the sum of the 
years of eligible service under this section divided by twenty-two years. 
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f. "Sheriff" means a county sheriff as defined in section 39.17. 
2. CALCULATION OF MONTHLY ALLOWANCE. Notwithstanding other provisions of 

this chapter, a member who retires from employment as a sheriff, deputy sheriff, or airport 
fire fighter on or after July 1, 1994, and at the time of retirement is at least fifty-five years of 
age may elect to receive, in lieu of the receipt of any benefits as calculated pursuant to section 
97B.49A or 97B.49D, a monthly retirement allowance equal to one-twelfth of an amount 
equal to the applicable percentage of the three-year average covered wage as a member who 
has been employed in eligible service multiplied by a fraction of years of service, with ben
efits payable during the member's lifetime. 

3. ADDITIONAL CONTRIBUTIONS. 
a. Annually, the department of personnel shall actuarially determine the cost of the addi

tional benefits provided for members covered under this section as a percentage of the cov
ered wages of the employees covered by this section. Sixty percent of the cost shall be paid 
by the employers of employees covered under this section and forty percent of the cost shall 
be paid by the employees. The employer and employee contributions required under this 
paragraph are in addition to the contributions paid under sections 97B.ll and 97B.IIA. 
However, the cost of including service as an airport fire fighter prior to July 1, 1994, as 
eligible service under this section shall not affect the contribution rates calculated and paid 
by the member or the employer under this section. 

b. (1) Annually, during each fiscal year commencing with the fiscal year beginning July 
1, 1988, each county shall pay to the department of personnel the amount necessary to pay 
the employer share of the cost of the additional benefits provided to sheriffs and deputy 
sheriffs. 

(2) For the fiscal year commencing July 1, 1994, and each succeeding fiscal year, there is 
appropriated from the general fund of the state to the department of personnel, from funds 
not otherwise appropriated, an amount necessary to pay the employer share of the cost of 
the additional benefits provided to airport fire fighters under this section. 

Sec. 38. NEW SECTION. 97B.49D HYBRID FORMULA. 
1. An active or inactive vested member, who is or has been employed in both special 

service and regular service, who retires on or after July 1, 1996, with four or more completed 
years of service and at the time of retirement is at least fifty-five years of age, may elect to 
receive, in lieu of the receipt of a monthly retirement allowance as calculated pursuant to 
sections 97B.49A through 97B.49C, a combined monthly retirement allowance equal to the 
sum of the following: 

a. One-twelfth of an amount equal to the applicable percentage of the member's three-year 
average covered wage multiplied by a fraction of years of service. The fraction of years of 
service for purposes of this paragraph shall be the actual years of service, not to exceed 
thirty, for which regular service contributions were made, divided by thirty. However, any 
otherwise applicable age reduction for early retirement shall apply to the calculation under 
this paragraph. 

b. One-twelfth of an amount equal to the applicable percentage of the member's three-year 
average covered wage multiplied by a fraction of years of service. The fraction of years of 
service for purposes of this paragraph shall be the actual years of service, not to exceed 
twenty-five, earned in a position described in section 97B.49B, for which special service 
contributions were made, divided by twenty-five. In calculating the fractions of years of 
service under the paragraph, a member shall not receive special service credit for years of 
service for which the member and the member's employer did not make the required special 
service contributions to the department. 

c. One-twelfth of an amount equal to the applicable percentage of the member's three-year 
average covered wage multiplied by a fraction of years of service. The fraction of years of 
service for purposes of this paragraph shall be the actual years of service, not to exceed 
twenty-two, earned in a position described in section 97B.49C, for which special service 
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contributions were made, divided by twenty-two. In calculating the fractions of years of 
service under this paragraph, a member shall not receive special service credit for years of 
service for which the member and the member's employer did not make the required special 
service contributions to the department. 

2. In calculating the combined monthly retirement allowance pursuant to subsection 1, 
the sum of the fraction of years of service provided in subsection 1, paragraphs "a", "b", and 
"c", shall not exceed one. If the sum of the fractions of years of service would exceed one, the 
department shall deduct years of service first from the calculation under subsection 1, para
graph "a", and then from the calculation under subsection 1, paragraph "b", if necessary, so 
that the sum of the fractions of years of service shall equal one. 

3. In calculating the combined monthly retirement allowance pursuant to subsection 1, 
the applicable percentage shall be sixty percent plus, if applicable, an additional one-fourth 
of one percentage point for each additional calendar quarter of membership service in ser
vice as described in subsection 1, paragraph "a", "b", or "c", beyond thirty years of service, 
not to exceed a total of five additional percentage points. Any addition in the percentage 
multiplier shall be included in the calculations required under this section. 

Sec. 39. NEW SECTION. 97B.49E MINIMUM BENEFITS. 
1. For each active member retiring on or after June 30, 1973, and who has completed ten 

or more years of membership service, the total amount of monthly benefit payable at the 
normal retirement date for prior service and membership service shall not be less than fifty 
dollars per month. If benefits commence on an early retirement date, the amount of benefit 
shall be reduced in accordance with section 97B.50. If an optional allowance is selected 
under section 97B.51, the amount payable shall be the actuarial equivalent of the minimum 
benefit. An employee who is in employment on a school year or academic year basis, will be 
considered to be an active member as of June 30, 1973, if the employee completes the 1972-1973 
school year or academic year. 

2. Effective January 1, 1997, for members who retired on or after July 1,1953, and before 
July 1, 1990, with at least ten years of prior and membership service, the minimum monthly 
benefit payable at the normal retirement date for prior and membership service shall be two 
hundred dollars. The minimum monthly benefit payable shall be increased by ten dollars 
for each year of prior and membership service beyond ten years, up to a maximum of twenty 
additional years of prior and membership service. If benefits commenced on an early retire
ment date, the amount of the benefit shall be reduced in accordance with section 97B.50. If 
an optional allowance was selected under section 97B.51, the amount payable shall be the 
actuarial equivalent of the minimum benefit. 

Sec. 40. NEW SECTION. 97B.49F RETIREMENT DIVIDENDS. 
1. COST OF LNING DNIDEND. 
a. Effective July 1, 1997, commencing with dividends payable in November 1997, and for 

each subsequent year, all members who retired prior to July 1, 1990, and all beneficiaries 
and contingent annuitants of such members, shall be eligible for annual dividend pay
ments, payable in November of that year, pursuant to the requirements of this subsection. 
The dividend payable in any given year shall be the sum of the dollar amount of the dividend 
payable in the previous November and the dividend adjustment. A dividend determined 
pursuant to this subsection shall not be used to increase the monthly benefit amount pay
able. In no event shall the dividend payable be less than twenty-five dollars. 

b. (1) The dividend adjustment for a given year shall be calculated by multiplying the 
total of the retiree's, beneficiary's, or contingent annuitant's monthly benefit payments and 
the dividend payable to the retiree, beneficiary, or contingent annuitant, in the previous 
calendar year by the applicable percentage as determined by this paragraph. 

(2) The applicable percentage shall be the least of the following percentages: 
(a) The percentage representing eighty percent of the percentage increase in the con

sumer price index published in the federal register by the federal department of labor, bureau 
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of labor statistics, that reflects the percentage increase in the consumer price index for the 
twelve-month period ending June 30 of the year that the dividend is to be paid. 

(b) The percentage representing the percentage amount the actuary has certified, in the 
annual actuarial valuation of the system as of June 30 of the year in which the dividend is to 
be paid, that the fund can absorb without requiring an increase in the employer and em
ployee contributions to the fund. 

(c) Three percent. 
c. If a member dies on or after November 1, but before payment of a dividend is made in 

that month, the full amount of the retirement dividend for that year shall be paid in the 
member's name upon notification of the member's death. 

2. FAVORABLE EXPERIENCE DIVIDEND. 
a. Commencing January 1,1999, all members who retired on or after July 1, 1990, and 

who have been retired for at least one year as of the date the dividend is payable, or a 
beneficiary or contingent annuitant of such a member, shall be eligible to receive a favorable 
experience dividend, payable on the last business day in January of each year pursuant to 
the requirements of this subsection. 

b. A favorable experience dividend reserve account, hereafter called the "reserve account", 
is established within the retirement fund. Moneys credited to the reserve account shall be 
used by the department for the purpose of providing a favorable experience dividend pursu
ant to this subsection. 

c. Moneys shall be credited to the reserve account in the retirement fund as follows: 
(1) On or before January 15, 1999, there shall be credited to the reserve account an amount 

that the system's actuary determines is sufficient to pay the maximum favorable experience 
dividend for each of the next following five years, based on reasonable actuarial assump
tions. 

(2) Beginning with the annual actuarial valuation of the system as of June 30,1999, and 
for each annual actuarial valuation of the system thereafter, there shall be credited to the 
reserve account on each applicable January 15 following an actuarial valuation, an amount 
that represents that portion of the favorable actuarial experience, if any, that the system's 
actuary determines shall be credited to the reserve account pursuant to rules adopted by the 
department. 

(3) The portion ofthe favorable actuarial experience, if any, that is not initially credited to 
the reserve account pursuant to subparagraph (2), but which, if applied to the retirement 
fund, would result in the actuarial valuation of assets exceeding the actuarial accrued liabil
ity of the system based on the most recent annual actuarial valuation of the system, shall be 
credited to the reserve account. 

(4) As used in this paragraph, "favorable actuarial experience" means the difference, if 
positive, between the anticipated and actual experience of the system's actuarial assets and 
liabilities as measured by the system's actuary in the most recent annual actuarial valuation 
of the system pursuant to rules adopted by the department. 

d. The favorable experience dividend is calculated by multiplying the total of the monthly 
benefit payments of the retiree, beneficiary, or contingent annuitant for the previous calen
dar year, by the number of complete years the member has been retired orwould have been 
retired if living as of the date the dividend is payable, and by the applicable percentage. For 
purposes of this paragraph, the applicable percentage is the percentage, not to exceed three 
percent, that the department determines shall be applied in calculating the favorable experi
ence dividend if the department determines that the reserve account is sufficiently funded to 
make a distribution. In making its determination, the department shall consider, but not be 
limited to, the amounts credited to the reserve account, the distributions from the reserve 
account made in previous years, the likelihood of future credits to and distributions from the 
reserve account, and the distributions paid under subsection 1. 

Sec.41. NEW SECTION. 97B.49G MONTHLY PAYMENTS OF ALLOWANCE-MIS
CELLANEOUS PROVISIONS. 
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1. MONTHLY PAYMENTS OF ALLOWANCE - PERCENTAGE MULTIPLIER. 
a. For each active or inactive vested member retiring on or after July 1, 1986, and before 

July 1, 1994, with four or more complete years of service, a monthly benefit shall be com
puted which is equal to one-twelfth of an amount equal to the applicable percentage multi
plier of the three-year average covered wage multiplied by a fraction of years of service. 

b. The applicable percentage multiplier for purposes of this subsection shall be the fol
lowing: 

(1) For active or inactive vested members retiring on or after July 1, 1986, but before 
July 1, 1990, fifty percent. 

(2) For active or inactive vested members retiring on or after July 1, 1990, but before 
July 1, 1991, fifty-two percent. 

(3) For active or inactive vested members retiring on or after July 1, 1991, but before 
July 1, 1992, fifty-four percent. 

(4) For active or inactive vested members retiring on or after July 1, 1992, but before 
July 1, 1993, fifty-six percent. 

(5) For active or inactive vested members retiring on or after July 1, 1993, but before 
July 1, 1994, fifty-seven and four-tenths percent. 

(6) For active or inactive vested members retiring on or after July 1, 1994, sixty percent. 
c. For purposes of this subsection, fraction of years of service means a number, not to 

exceed one, equal to the sum of the years of membership service and the number of years of 
prior service divided by thirty years. 

2. EXTRA PAYMENTS ON ALLOWANCE - PRE-1976 RETIREES. 
a. On January 1, 1976, for each member who retired before January 1,1976, the amount of 

regular monthly retirement allowance attributable to membership service and prior service 
that was payable to the member for December 1975 is increased by ten percent for the first 
calendar year or portion of a calendar year the member was retired, and by an additional five 
percent for each calendar year after the first calendar year the member was retired through 
the calendar year beginning January 1, 1975. The total increase shall not exceed one 
hundred percent. Effective July 1, 1987, there is appropriated for each fiscal year from the 
Iowa public employees' retirement fund created in section 97B. 7 to the department of person
nel from funds not otherwise appropriated an amount sufficient to fund the monthly retire
ment allowance increases paid under this paragraph. 

The benefit increases granted to members retired under the system on January 1, 1976, 
shall be granted only on January 1, 1976, and shall not be further increased for any year in 
which the member was retired after the calendar year beginning January 1, 1975. 

b. Effective July 1, 1978, for each member who retired from the system prior to January 1, 
1976, the amount of regular monthly retirement allowance attributable to membership ser
vice and prior service that was payable to the member for June 1978 is increased as follows: 

(1) For the first ten years of service, fifty cents per month for each complete year of service. 
(2) For the eleventh through the twentieth years of service, two dollars per month for each 

complete year of service. 
(3) For the twenty-first through the thirtieth years of service, three dollars per month for 

each complete year of service. 
Effective July 1, 1979, the increases granted to members under this subparagraph shall be 

paid to contingent annuitants and to beneficiaries. 
3. EXTRA PAYMENTS ON ALLOWANCE. 
a. Effective July 1, 1980, for each member who retired from the system prior to January 1, 

1976, and for each member who retired from the system on or after January 1, 1976, under 
section 97B.49A, subsection 4, the amount of regular monthly retirement allowance attrib
utable to membership service and prior service that was payable to the member for June 
1980 is increased as follows: 

(1) For the first ten years of service, fifty cents per month for each complete year of service. 
(2) For the eleventh through the twentieth years of service, one dollar per month for each 

complete year of service. 
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(3) For the twenty-first through the thirtieth years of service, one dollar and fifty cents per 
month for each complete year of service. 

(4) The amount of monthly increase payable to a member under this paragraph is also 
payable to a beneficiary and a contingent annuitant and shall be reduced by an amount 
based upon the actuarial equivalent of the option selected in section 97B.51 or section 97B.52 
compared to the full monthly benefit provided in this section or section 97B.49A, as appli
cable. 

However, effective July 1, 1980, the monthly retirement allowance attributable to member
ship service and prior service of a member, contingent annuitant, and beneficiary shall not 
be less than five dollars times the number of complete years of service of the member, not to 
exceed thirty, reduced by an amount based upon the actuarial equivalent of the option se
lected in section 97B.51 or section 97B.52, compared to the full monthly retirement benefit 
provided in this section or section 97B.49A, as applicable. 

b. Effective beginning July 1, 1982, for each member who retired from the system prior to 
January 1, 1976, and for each member who retired from the system on or after January 1, 
1976, under section 97B.49A, subsection 4, the amount of regular monthly retirement allow
ance attributable to membership service and prior service that was payable to the member 
for June 1982 is increased as follows: 

(1) For the first ten years of service, fifty cents per month for each complete year of service. 
(2) For the eleventh through the twentieth years of service, one dollar per month for each 

complete year of service. 
(3) For the twenty-first through the thirtieth years of service, one dollar and fifty cents per 

month for each complete year of service. 
(4) The amount of monthly increase payable to a member under this paragraph is also 

payable to a beneficiary and a contingent annuitant and shall be reduced by an amount 
based upon the actuarial equivalent of the option selected in section 97B.51 or section 97B.52 
compared to the full monthly benefit provided in this section or section 97B.49A, as appli
cable. 

c. Beginning January 1, 1999, for each member who retired from the system prior to July 
1, 1986, the amount of regular monthly retirement allowance attributable to membership 
and prior service that was payable to the member, or the beneficiary or contingent annuitant 
of the member, for December 1998 shall be increased by fifteen percent. 

d. Beginning January 1,1999, for each member who retired from the system on or after 
July 1, 1986, but before July 1, 1990, the amount of regular monthly retirement allowance 
attributable to membership and prior service that was payable to the member, or the benefi
ciary or contingent annuitant of the member, for December 1998 shall be increased by seven 
percent. 

4. NORMAL RETIREMENT DATES. A retired member shall be deemed to have retired on 
the member's normal retirement date, and retirement benefits calculated shall not be re
duced pursuant to section 97B.50, if the member meets any of the following requirements: 

a. The member is an active or inactive vested member retiring on or after July 1, 1988, and 
before July 1, 1990, who is at least fifty-five years of age and has completed at least thirty 
years of membership service and prior service, and for which the sum of the number of years 
of membership service and prior service and the member's age in years as of the member's 
last birthday equals or exceeds ninety-two. 

b. The member is an active or inactive vested member retiring on or after July 1, 1990, and 
before July 1, 1996, who is at least fifty-five years of age and for which the sum of the number 
of years of membership service and prior service and the member's age in years as of the 
member's last birthday equals or exceeds ninety-two. 

c. The member is an active or inactive vested member retiring on or after July 1, 1996, and 
before July 1,1997, who is at least fifty-five years of age and for which the sum of the number 
of years of membership service and prior service and the member's age in years as of the 
member's last birthday equals or exceeds ninety. 
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d. The member is an active or inactive vested member retiring on or after July 1, 1986, and 
before January 1, 1999, who is at least sixty-two years of age and who has completed thirty 
years of membership service. 

5. DIVIDENDS - NOVEMBER 1996. 
a. Each member who retired from the system between July 4, 1953, and December 31, 

1975, or a contingent annuitant or beneficiary of such a member, shall receive with the 
November 1996 monthly benefit payment a retirement dividend equal to two hundred 
ninety-two percent of the monthly benefit payment the member received for the preceding 
June, or the most recently received benefit payment, whichever is greater. The retirement 
dividend does not affect the amount of a monthly benefit payment. 

b. A member who retired from the system between January 1, 1976, and June 30,1982, or 
a contingent annuitant or beneficiary of such a member, shall receive with the November 
1996 monthly benefit payment a retirement dividend equal to two hundred twenty-three 
percent of the monthly benefit payment the member received for the preceding June, or the 
most recently received benefit payment, whichever is greater. The retirement dividend does 
not affect the amount of a monthly benefit payment. 

c. A member who retired from the system between July 1, 1982, and June 30, 1986, or a 
contingent annuitant or beneficiary of such a member, shall receive with the November 
1996 monthly benefit payment a retirement dividend equal to seventy-four percent of the 
monthly benefit payment the member received for the preceding June, or the most recently 
received benefit payment, whichever is greater. The retirement dividend does not affect the 
amount of a monthly benefit payment. 

d. A member who retired from the system between July 1, 1986, and June 30, 1990, or a 
contingent annuitant or beneficiary of such a member, shall receive with the November 
1996 monthly benefit payment a retirement dividend equal to twenty-four percent of the 
monthly benefit payment the member received for the preceding June, or the most recently 
received benefit payment, whichever is greater. The retirement dividend does not affect the 
amount of a monthly benefit payment. 

e. Notwithstanding the determination of the amount of a retirement dividend under this 
subsection, a retirement dividend shall not be less than twenty-five dollars. 

6. CONSERVATION PEACE OFFICER - JULY 1986 - JULY 1988. 
a. Notwithstanding other provisions of this chapter, a member who is or has been em

ployed as a conservation peace officer under section 456A.13 and who retires on or after July 
1, 1986, and before July 1, 1988, and at the time of retirement is at least sixty years of age and 
has completed at least twenty-five years of membership service as a conservation peace 
officer, may elect to receive, in lieu of the receipt of any benefits under subsection 1 or section 
97B.49A, as applicable, a monthly retirement allowance equal to one-twelfth of fifty percent 
of the member's three-year average covered wage as a conservation peace officer, with ben
efits payable during the member's lifetime. 

b. A conservation peace officer who retires on or after July 1, 1986, and before July 1, 
1988, and has not completed twenty-five years of membership service as required under this 
subsection is eligible to receive a monthly retirement allowance equal to one-twelfth of fifty 
percent of the member's three-year average covered wage as a conservation peace officer, 
multiplied by a fraction of years of service as a conservation peace officer. For the purpose 
of this subsection, "fraction of years of service" means a number, not to exceed one, equal to 
the sum of the years of membership service as a conservation peace officer, divided by 
twenty-five years. On or after July 1, 1986, but before July 1, 1988, if the conservation peace 
officer has not reached sixty years of age at retirement, the monthly retirement allowance 
shall be reduced by five-tenths of one percent per month for each month that the conserva
tion peace officer's retirement precedes the date on which the conservation peace officer 
attains sixty years of age. 

The annual contribution necessary to pay for the additional benefits provided in this 
paragraph shall be paid by the employer and employee in the same proportion that em
ployer and employee contributions are made under section 97B.ll. 
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c. There is appropriated from the state fish and game protection fund to the department of 
personnel an actuarially determined amount calculated by the Iowa public employees' re
tirement system sufficient to pay for the additional benefits to conservation peace officers 
provided by this subsection, as a percentage, in paragraph "a" and for the employer portion 
of the benefits provided in paragraph "b". The amount is in addition to the contribution paid 
by the employer under section 97B.ll. The cost of the benefits relating to conservation 
peace officers within the fish and game division of the department of natural resources shall 
be paid from the state fish and game protection fund and the cost of the benefits relating to 
the other conservation peace officers of the department shall be paid from the general fund. 

7. PEACE OFFICER - JULY 1986 - JULY 1988. 
a. Notwithstanding other provisions of this chapter, a member who is or has been em

ployed as a peace officer and who retires on or after July 1, 1986, and before July 1, 1988, and 
at the time of retirement is at least sixty years of age and has completed at least twenty-five 
years of membership service as a peace officer, may elect to receive, in lieu of the benefits 
under subsection 1 or section 97B.49A, subsection 4, as applicable, a monthly retirement 
allowance equal to one-twelfth of fifty percent of the member's three-year average covered 
wage as a peace officer, with benefits payable during the member's lifetime. 

A peace officer who retires on or after July 1, 1986, and before July 1, 1988, and has not 
completed twenty-five years of membership service as required under this subsection is 
eligible to receive a monthly retirement allowance equal to one-twelfth of fifty percent of the 
member'S three-year average covered wage as a peace officer multiplied by the fraction of 
years of service as a peace officer. For the purpose of this subsection, "fraction of years of 
service" means a number, not to exceed one, equal to the sum of the years of membership 
service as a peace officer, divided by twenty-five years. On or after July 1, 1984, but before 
July 1, 1988, if the peace officer has not reached sixty years of age at retirement, the monthly 
retirement allowance shall be reduced by five-tenths of one percent per month for each 
month that the peace officer's retirement precedes the date on which the peace officer attains 
sixty years of age. 

For the purpose of this subsection, membership service as a peace officer means service 
under this system as any or all of the following: 

(1) As a county sheriff as defined in section 39.17. 
(2) As a deputy sheriff appointed pursuant to section 341.1, Code 1981, or section 331.903. 
(3) As a marshal or police officer in a city not covered under chapter 400. 
b. Each county and applicable city and employee eligible for benefits under this subsec

tion shall annually contribute an amount determined by the department of personnel, as a 
percentage of covered wages, to be necessary to pay for the additional benefits provided by 
this subsection. The annual contribution in excess of the employer and employee contribu
tions required by this chapter shall be paid by the employer and the employee in the same 
proportion that employer and employee contributions are made under section 97B.ll. The 
additional percentage of covered wages shall be calculated separately by the department for 
service under paragraph "a", subparagraphs (1) and (2), and for service under paragraph 
"a", subparagraph (3), and each shall be an actuarially determined amount for that type of 
service which, if contributed throughout the entire period of active service, would be suffi
cient to provide the pension benefit provided in this subsection. 

8. CORRECTIONAL OFFICER - JULY 1986 - JULY 1988. 
a. Notwithstanding sections of this chapter relating to eligibility for and determination 

of retirement benefits, a vested member who is or has been employed as a correctional officer 
by the Iowa department of corrections and who retires on or after July 1, 1986, and before 
July 1, 1988, and at the time of retirement is at least sixty years of age and has completed at 
least thirty years of membership service as a correctional officer, may elect to receive, in lieu 
of the receipt of benefits under subsection 1 or section 97B.49A, subsection 4, as applicable, 
a monthly retirement allowance equal to one-twelfth of fifty percent ofthe member's three-year 
average covered wage as a correctional officer, with benefits payable during the member's 
lifetime. 
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b. The Iowa department of corrections and the department of personnel shall jointly 
determine the applicable merit system job classifications of correctional officers. 

c. The Iowa department of corrections shall pay to the department of personnel, from 
funds appropriated to the Iowa department of corrections, an actuarially determined amount 
sufficient to pay for the additional benefits provided in this subsection. The amount is in 
addition to the employer contributions required in section 97B.ll. 

9. AIRPORT FIRE FIGHTER - JULY 1986 - JULY 1988. 
a. Notwithstanding other provisions of this chapter, a member who is or has been em

ployed by the office of disaster services as an airport fire fighter who retires on or after July 
1, 1986, and before July 1, 1988, and at the time of retirement is at least sixty years of age and 
has completed at least twenty-five years of membership service as an airport fire fighter, 
may elect to receive, in lieu of the receipt of any benefits under subsection 1 or section 
97B.49A, subsection 4, as applicable, a monthly retirement allowance equal to one-twelfth 
of fifty percent of the member's three-year average covered wage as an airport fire fighter, 
with benefits payable during the member's lifetime. 

b. An airport fire fighter who retires on or after July 1, 1986, and before July 1, 1988, and 
has not completed twenty-five years of membership service as required under this subsec
tion is eligible to receive a monthly retirement allowance equal to one-twelfth of fifty percent 
of the member's three-year average covered wage as an airport fire fighter multiplied by a 
fraction of years of service as an airport fire fighter. For the purpose of this subsection, 
"fraction of years of service" means a number, not to exceed one, equal to the sum of the years 
of membership service as an airport fire fighter, divided by twenty-five years. On or after 
July 1, 1986, but before July 1, 1988, if the airport fire fighter has not reached sixty years of 
age at retirement, the monthly retirement allowance shall be reduced by five-tenths of one 
percent per month for each month that the airport fire fighter's retirement precedes the date 
on which the airport fire fighter attains sixty years of age. 

c. The employer and each employee eligible for benefits under this subsection shall annu
ally contribute an actuarially determined amount specified by the department, as a percent
age of covered wages, that is necessary to pay for the additional benefits provided by this 
subsection. The annual contribution in excess of the employer and employee contributions 
required in section 97B.ll shall be paid by the employer and the employee in the same 
proportion that the employer and employee contributions are made under section 97B.ll. 

d. There is appropriated from the general fund of the state to the department from funds 
not otherwise appropriated an amount sufficient to pay the employer share of the cost of the 
additional benefits provided in this subsection. 

10. PROTECTION OCCUPATION - JULY 1988 - JULY 1994. 
a. For purposes of this subsection: 
(1) "Applicable percentage" means the applicable percentage multiplier defined in sub

section 1, paragraph "b", that applies on the date a member retires and becomes eligible to 
receive a monthly allowance as calculated pursuant to this subsection. 

(2) "Fraction of years of service" means a number, not to exceed one, equal to the sum of 
the years of membership service in a protection occupation divided by twenty-five years. 

b. Notwithstanding other provisions of this chapter, a member who is or has been em
ployed in a protection occupation who retires on or after July 1, 1988, and before July 1, 
1994, and at the time of retirement is at least fifty-five years of age may elect to receive, in lieu 
of the receipt of any benefits as calculated pursuant to subsection 1 or section 97B.49A, 
subsection 4, as applicable, a monthly retirement allowance equal to one-twelfth of an 
amount equal to the applicable percentage of the three-year average covered wage as a 
member who has been employed in a protection occupation multiplied by a fraction of years 
of service, with benefits payable during the member's lifetime. 

11. SHERIFFS AND DEPUTY SHERIFFS - JULY 1988 - JULY 1994. 
a. For purposes of this subsection: 
(1) "Applicable percentage" means the applicable percentage multiplier as described in 
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subsection 1, paragraph "b", that applies on the date a member retires and becomes eligible 
to receive a monthly allowance as calculated pursuant to this subsection. 

(2) "Fraction of years of service" means a number, not to exceed one, equal to the sum of 
the years of membership service as a sheriff or deputy sheriff divided by twenty-two years. 

b. Notwithstanding other provisions of this chapter, a member who retires from employ
ment as a sheriff or deputy sheriff on or after July 1, 1988, and before July 1, 1994, and at the 
time of retirement is at least fifty-five years of age may elect to receive, in lieu of the receipt of 
any benefits as calculated pursuant to subsection 1 or section 97B.49A, subsection 4, as 
applicable, a monthly retirement allowance equal to one-twelfth of an amount equal to the 
applicable percentage of the three-year average covered wage as a member who has been 
employed as a sheriff or deputy sheriff multiplied by a fraction of years of service, with 
benefits payable during the member's lifetime. 

Sec. 42. NEW SECTION. 97B.49H ACTIVE MEMBER SUPPLEMENTAL ACCOUNTS. 
1. There is established, for each active member, a supplemental account consisting of 

amounts credited to the account as provided in this section which shall be held and used for 
the exclusive benefit of the member pursuant to the requirements of this section. 

2. Amounts shall be credited to a supplemental account of each active member pursuant to 
the requirements of this section following a determination by the system's actuary during 
the most recent annual actuarial valuation that the system does not have an unfunded 
accrued liability. For purposes of this section, the system does not have an unfunded ac
crued liability if the actuarial accrued liability of the system based on the actuarial cost 
method used by the actuary does not exceed the actuarial value of assets of the system as of 
the valuation date. 

3. The department shall annually determine the amount to be credited to the supplemen
tal accounts of active members. The amount to be credited shall be calculated by multiplying 
the member's covered wages for the applicable wage reporting period by the supplemental 
rate. For purposes of this subsection, the supplemental rate is the difference, if positive, 
between the combined employee and employer statutory contribution rates in effect under 
section 97B.l1 and the normal cost rate of the system as determined by the system's actuary 
in the most recent annual actuarial valuation of the system. The credits shall be made at 
least quarterly during the calendar year following a determination that the system does not 
have an unfunded accrued liability. The normal cost rate, calculated according to the actu
arial cost method used, is the percent of pay allocated to each year of service that is neces
sary to fund projected benefits over all members' service with the system. 

4. Amounts credited to a member's supplemental account shall be credited with interest 
quarterly pursuant to section 97B.70, subsection 2. 

5. Amounts credited to a member's supplemental account shall be distributed as follows: 
a. If a member terminates covered employment and files an application for a refund under 

section 97B.53, the member shall receive in a lump sum payment, in addition to any other 
payment provided by this chapter, all amounts credited to the member's supplemental ac
count. 

b. If a member dies prior to retirement, the member's beneficiary shall receive in a lump 
sum payment, in addition to any other payment provided by this chapter, all amounts cred
ited to the member's supplemental account. 

c. Upon retirement, the member shall receive in a lump sum payment or in an annuity, in 
addition to any other payment provided by this chapter, all amounts credited to the member's 
supplemental account. 

Sec. 43. IMPLEMENTATION DATE. New section 97B.49H, establishing an active mem
ber supplemental account, shall not be implemented until the Iowa public employees' retire
ment system receives approval to implement this new section from the federal internal 
revenue service. 
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Sec. 44. NEW SECTION. 97B.491 QUALIFIED BENEFITS ARRANGEMENT. 
The department, by rule, may establish and maintain a qualified benefits arrangement 

under section 415 (m) of the federal Internal Revenue Code. The amount of any annual 
benefit that would be payable pursuant to this chapter but for the limitation imposed by 
section 415 of the federal Internal Revenue Code shall be paid from a qualified benefits 
arrangement established and maintained pursuant to this section. 

Sec. 45. Section 97B.50, Code 1997, is amended to read as follows: 
97B.50 EARLY RETIREMENT. 
1. Except as otherwise provided in this section, a vested member, upon retirement prior to 

the normal retirement date other than that specified in section 97B.45, subsection 4, is 
entitled to receive a monthly retirement allowance determined in the same manner as pro
vided for normal retirement in section 97B.49, subsections 1, 4, and 5, sections 97B.49A, 
97B.49E, and 97B.49G, reduced as follows: 

a. For a member who is less than sixty-two years of age, by twenty-five hundredths of one 
percent per month for each month that the early retirement date precedes the normal retire
mentdate. 

b. For a member who is at least sixty-two years of age and who has not completed fuii'ty 
twenty years of membership service and prior service, by twenty-five hundredths of one 
percent per month for each month that the early retirement date precedes the normal retire
mentdate. 

2. a, A vested member who retires from the system due to disability and commences 
receiving disability benefits pursuant to the federal Social Security Act, 42 U.S.C. § 423 et 
seq., and who has not reached the normal retirement date, shall receive benefits under 
section 97B.49 sections 97B.49A through 97B.49G, as applicable, and shall not have ben
efits reduced upon retirement as required under subsection 1 regardless of whether the 
member has completed thirty or more years of membership service. However, the benefits 
shall be suspended during any period in which the member returns to covered employment. 
This section takes effect July 1, 1990, for a member meeting the requirements of this para
graph who retired from the system at any time after July 4, 1953. Eligible members are 
entitled to the receipt of retroactive adjustment payments back to July 1, 1990, notwithstand
ing the requirements of subsection 4. 

b. A vested member who retires from the system due to disability and commences receiv
ing disability benefits pursuant to the federal Railroad Retirement Act, 45 U.S.C. § 231 et 
seq., and who has not reached the normal retirement date, shall receive benefits under 
section 97B.49 sections 97B.49A through 97B.49G, as applicable, and shall not have ben
efits reduced upon retirement as required under subsection 1 regardless of whether the 
member has completed thirty or more years of membership service. However, the benefits 
shall be suspended during any period in which the member returns to covered employment. 
This section takes effect July 1, 1990, for a member meeting the requirements of this para
graph who retired from the system at any time since July 4, 1953. Eligible members are 
entitled to the receipt of retroactive adjustment payments back to July 1, 1990, notwithstand
ing the requirements of subsection 4. 

3. A member who is at least sixty-two years of age and less than sixty-five years of age, 
and who has completed tffirty twenty or more years of membership service and prior service, 
shall receive full benefits under section 97B.49 sections 97B.49A through 97B.49G, as appli
cable, determined as if the member had attained sixty-five years of age. 

4. A vested member eligible for a retirement allowance adjusted under this section is 
entitled to receipt of retroactive adjustment payments for no more than six months immedi
ately preceding the month in which written notice of retirement was submitted to the depart
ment. 
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*Sec.46. NEW SECTION. 97B.50A DISABILI7Y BENEFITS FOR SPECIAL SERVICE 
MEMBERS. 

1. DEFINITIONS. For purposes of this section, unless the context otherwise provides: 
a. "Member" means a vested member who is classified as a special service member under 

section 97B.1A, subsection 21, at the time of the alleged disability. 
b. "Net disability retirement allowance" means the amount determined by subtracting the 

amount paid during the previous calendar year by the member for health insurance or similar 
health care coverage for the member and the member's dependents from the amount of the 
member's disability retirement allowance paid for that year pursuant to this section. 

c. "Reemployment comparison amount" means an amount equal to the current covered 
wages of an active special service member at the same position on the salary scale within the 
rank or position the member held at the time the member received a disability retirement 
allowance pursuant to this section. If the rank or position held by the member at the time of 
retirement pursuant to this section is abolished, the amount shall be computed by the depart
ment as though the rank or position had not been abolished and salary increases had been 
granted on the same basis as granted to other ranks or positions by the former employer of the 
member. The reemployment comparison amount shall not be less than the three-year average 
covered wage of the member. 

2. IN-SERVICE DISABILI7Y RETIREMENT ALLOWANCE. 
a. A member who is injured in the performance of the member's duties, and otherwise 

meets the requirements of this subsection shall receive an in-service disability retirement 
allowance under the provisions of this subsection, in lieu of a monthly retirement allowance 
as provided in section 97B.49A, 97B.49B, 97B.49C, 97B.49D, or 97B.49G, as applicable. 

b. Upon application of a member, a member who has become totally and permanently 
incapacitated for duty in the member's special service occupation as the natural and proxi
mate result of an injury, disease, or exposure occurring or aggravated while in the actual 
performance of duty shall be eligible to retire under this subsection, provided that the medical 
board shall certify that the member is mentally or physically incapacitated for further perfor
mance of duty, that the incapacity is likely to be permanent, and that the member should be 
retired. The department shall make the final determination, based on the medical evidence 
received, of a member's total and permanent disability. However, if a person's membership 
in the system first commenced on or after July 1, 1999, the member shall not be eligible for 
benefits with respect to a disability which would not exist, but for a medical condition that 
was known to exist on the date that membership commenced. A member who is denied a 
benefit under this subsection, by reason of a finding by the department that the member is not 
mentally or physically incapacitated for the further performance of duty, shall be entitled to 
be restored to active service in the same or comparable special service position held by the 
member immediately prior to the application for disability benefits. 

c. Disease under this subsection shall mean heart disease or any disease of the lungs or 
respiratory tract and shall be presumed to have been contracted while on active duty as a 
result of strain, exposure, or the inhalation of noxious fumes, poison, or gases. However, if a 
person's membership in the system first commenced on or after July 1, 1999, and the heart 
disease or disease of the lungs or respiratory tract would not exist, but for a medical condition 
that was known to exist on the date that membership commenced, the presumption estab
lished in this paragraph shall not apply. 

d. Upon retirement for an in-service disability as provided by this subsection, a member 
shall receive the greater of a monthly in-service disability retirement allowance calculated 
under this subsection or a monthly retirement allowance as provided in section 97B.49A, 
97B.49B, 97B.49C, 97B.49D, or 97B.49G, as applicable. The monthly in-service disability 
allowance calculated under this subsection shall consist of an allowance equal to one-twelfth 
of sixty percent of the member's three-year average covered wage or its actuarial equivalent 
as provided under section 97B.51. 

3. ORDINARY DISABILI7Y RETIREMENT ALLOWANCE. 
a. A member who otherwise meets the requirements of this subsection shall receive an 
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ordinary disability retirement allowance under the provisions of this subsection, in lieu of a 
monthly retirement allowance as provided in section 97B.49A, 97B.49B, 97B.49C, 97B.49D, 
or 97B.49G, as applicable. 

b. Upon application of a member, a member who has become totally and permanently 
incapacitated for duty in the member's special service occupation shall be eligible to retire 
under this subsection, provided that the medical board shall certify that the member is men
tally or physically incapacitated for further performance of duty, that the incapacity is likely 
to be permanent, and that the member should be retired. The department shall make the final 
determination, based on the medical evidence received, of a member's total and permanent 
disability. However, if a person's membership in the system first commenced on or after July 
1, 1999, the member shall not be eligible for benefits with respect to a disability which would 
not exist, but for a medical condition that was known to exist on the date that membership 
commenced. A member who is denied a benefit under this subsection, by reason of a finding 
by the department that the member is not mentally or physically incapacitated for the further 
performance of duty, shall be entitled to be restored to active service in the same or compa
rable special service position held by the member immediately prior to the application for 
disability benefits. 

c. Upon retirement for an ordinary disability as provided by this subsection, a member 
shall receive the greater of a monthly ordinary disability retirement allowance calculated 
under this subsection or a monthly retirement allowance as provided in section 97B.49A, 
97B.49B, 97B.49C, 97B.49D, or 97B.49G, as applicable. The monthly ordinary disability 
allowance calculated under this subsection shall consist of an allowance equal to one-twelfth 
offifty percent of the member's three-year average covered wage or its actuarial equivalent as 
provided under section 97B.51. 

4. WANER OF ALLOWANCE. A member receiving a disability retirement allowance 
under this section may file an application to receive benefits pursuant to section 97B.50, 
subsection 2, in lieu of receiving a disability retirement allowance under the provisions of this 
section, if the member becomes eligible for benefits under section 97B.50, subsection 2. An 
application to receive benefits pursuant to section 97B.50, subsection 2, shall be filed with the 
department within sixty days of becoming eligible for benefits pursuant to that section or the 
member shall be ineligible to elect coverage under that section. On the first of the month 
following the month in which a member's application is approved by the department, the 
member's election of coverage under section 97B.50, subsection 2, shall become effective and 
the member's eligibility to receive a disability retirement allowance pursuant to this section 
shall cease. Benefits payable pursuant to section 97B.50, subsection 2, shall be calculated 
using the option choice the member selected for payment of a disability retirement allowance 
pursuant to this section. An application to elect coverage under section 97B.50, subsection 2, 
is irrevocable upon approval by the department. 

5. OFFSET TO ALLOWANCE. Notwithstanding any provisions to the contrary in state 
law, or any applicable contract or policy, any amounts which may be paid or payable by the 
employer under the provisions of any workers' compensation, unemployment compensation, 
or other law to a member, and any disability payments the member receives pursuant to the 
federal Social Security Act, 42 U.S.c. § 423 et seq., shall be offset against and payable in lieu 
of any retirement allowance payable pursuant to this section on account of the same disabil
ity. 

6. REEXAMINATION OF MEMBERS RETIRED ON ACCOUNT OF DISABILITY. 
a. Once each year during the first five years following the retirement of a member under 

this section, and once in every three-year period thereafter, the department may, and upon the 
member's application shall, require any member receiving an in-service or ordinary disabil
ity retirement allowance who has not yet attained the age of fifty-five years to undergo a 
medical examination as arranged by the medical board. The examination shall be made by 
the medical board or by an additional physician or physicians designated by the board. If 
any member receiving an in-service or ordinary disability retirement allowance who has 
not attained the age of fifty-five years refuses to submit to the medical examination, the 
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allowance may be discontinued until the member's withdrawal of the refusal, and should the 
member's refusal continue for one year, all rights in and to the member's disability retirement 
allowance shall be revoked by the department. 

b. If a member is determined under paragraph "a" to be no longer eligible for in-service or 
ordinary disability benefits, all benefits paid under this section shall cease. The member 
shall be eligible to receive benefits calculated under section 97B.49B or 97B.49C, as appli
cable, when the member reaches age fifty-five. 

7. REEMPLOYMENT. 
a. If a member receiving a disability retirement allowance is returned to covered employ

ment, the member's disability retirement allowance shall cease, the member shall again 
become an active member, and shall contribute thereafter at the same rate payable by simi
larly classified members. If a member receiving a disability retirement allowance returns to 
special service employment, then the period of time the member received a disability retire
ment allowance shall constitute eligible service as defined in section 97B.49B, subsection 1, 
or section 97B.49C, subsection 1, as applicable. Upon subsequent retirement, the member's 
retirement allowance shall be calculated as provided in section 97B.48A. 

b. (1) If a member receiving a disability retirement allowance is engaged in a gainful 
occupation that is not covered employment, the member's disability retirement allowance 
shall be reduced, if applicable, as provided in this paragraph. 

(2) If the member is engaged in a gainfUl occupation paying more than the difference 
between the member's net disability retirement allowance and one and one-half times the 
reemployment comparison amount for that member, then the amount of the member's disabil
ity retirement allowance shall be reduced to an amount such that the member's net disability 
retirement allowance plus the amount earned by the member shall equal one and one-half 
times the reemployment comparison amount for that member. 

(3) The member shall submit sufficient documentation to the system to permit the system 
to determine the member's net disability retirement allowance and earnings from a gainfuL 
occupation that is not covered employment for the applicable year. 

(4) This paragraph does not apply to a member who is at least fifty-five years of age and 
would have completed a sufficient number of years of service if the member had remained in 
active special service employment. For purposes of this subparagraph, a sufficient number of 
years of service shall be twenty-five for a special service member as described in section 
97B.49B or twenty-two years of service for a special service member as described in section 
97B.49C. 

8. DEATH BENEFITS. A member who is receiving an in-service or ordinary disability 
retirement allowance under this section shall be treated as having elected a lifetime monthly 
retirement allowance with death benefits payable under section 97B.52, subsection 2, unless 
the member elects an optional form of benefit provided under section 97B.51, which shall be 
actuarially equivalent to the lifetime monthly retirement allowance provided under this sec
tion. 

9. MEDICAL BOARD. The system shall designate a medical board to be composed of 
three physicians from the university of Iowa hospitals and clinics who shall arrange for and 
pass upon the medical examinations required under the provisions of this section and shall 
report in writing to the department the conclusions and recommendations upon all matters 
duly referred to the medical board. Each report of a medical examination under this section 
shall include the medical board's findings as to the extent of the member's physical impair
ment. Except as required by this section, each report shall be confidential and shall be 
maintained in accordance with the federal Americans with Disabilities Act, and any other 
state or federal law containing requirements for confidentiality of medical records. 

10. LIABILITY OF THIRD PARTIES - SUBROGATION. 
a. If a member receives an injury for which benefits are payable under this section, and if 

the injury is caused under circumstances creating a legal liability for damages against a third 
party other than the system, the member or the member's legal representative may maintain 
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an action for damages against the third party. If a member or a member's legal representative 
commences such an action, the plaintiff member or representative shall serve a copy of the 
original notice upon the system not less than ten days before the trial of the action, but a 
failure to serve the notice does not prejudice the rights of the system, and the following rights 
and duties ensue: 

(1) The system shall be indemnified out of the recovery of damages to the extent of benefit 
payments made by the system, with legal interest, except that the plaintiff member's attorney 
fees may be first allowed by the district court. 

(2) The system has a lien on the damage claim against the third party and on any judgment 
on the damage claim for benefits for which the system is liable. In order to continue and 
preserve the lien, the system shall file a notice of the lien within thirty days after receiving a 
copy of the original notice in the office of the clerk of the district court in which the action is 
filed. 

b. If a member fails to bring an action for damages against a third party within thirty days 
after the system requests the member in writing to do so, the system is subrogated to the rights 
of the member and may maintain the action against the third party, and may recover damages 
for the injury to the same extent that the member may recover damages for the injury. If the 
system recovers damages in the action, the court shall enter judgment for distribution of the 
recovery as follows: 

(1) A sum sufficient to repay the system for the amount of such benefits actually paid by the 
system up to the time of the entering of the judgment. 

(2) A sum sufficient to pay the system the present worth, computed at the interest rate 
provided in section 535.3 for court judgments and decrees, of the future payments of such 
benefits, for which the system is liable, but the sum is not a final adjudication of the future 
payment which the member is entitled to receive. 

(3) Any balance shall be paid to the member. 
c. Before a settlement is effective between a system and a third party who is liable for any 

injury, the member must consent in writing to the settlement; and if the settlement is between 
the member and a third party, the system must consent in writing to the settlement; or on 
refusal to consent, in either case, the district court in the county in which either the employer 
of the member or the system is located must consent in writing to the settlement. 

d. For purposes of subrogation under this section, a payment made to an injured member or 
the member's legal representative, by or on behalf of a third party or the third party's principal 
or agent, who is liable for, connected with, or involved in causing the injury to the member, 
shall be considered paid as damages because the injury was caused under circumstances 
creating a legal liability against the third party, whether the payment is made under a cov
enant not to sue, compromise settlement, denial of liability, or is otherwise made. 

11. A member retired under this section, in order to be eligible for continued receipt of 
retirement benefits, shall submit to the department any documentation the department may 
reasonably request which will provide information needed to determine payments to the 
member under this section. 

12. The expenses incurred in the administration of this section by the system shall be paid 
through additional contributions as determined pursuant to section 97B.49B, subsection 3, or 
section 97B.49C, subsection 3, as applicable. 

13. APPLICABILI1Y - RETROACTNI1Y. 
a. This section applies to a member who becomes disabled on or after July 1, 1999, and 

also applies to a member who becomes disabled prior to July 1, 1999, if the member has not 
terminated special service employment as of June 30,1999. 

b. To qualify for benefits under this section, a member must file a completed application 
with the department within one year of the member's termination of employment. A member 
eligible for a disability retirement allowance under this section is entitled to receipt ofretro
active adjustment payments for no more than six months immediately preceding the month in 
which the completed application for receipt of a disability retirement allowance under this 
section is approved. 
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14. RULES. The department shall adopt rules pursuant to chapter 17 A specifying the ap
plication procedure for members pursuant to this section. * 

Sec. 47. Section 97B.51, subsection 2, Code 1997, is amended to read as follows: 
2. The election by a member of tfie an option stated under subsection: 1 of this section or in 

sections 97B.49A through 97B.49G, shaIl be nuIl and void if the member dies prior to the 
member's first month of entitlement. 

Sec. 48. Section 97B.51, subsection 3, Code 1997, is amended to read as follows: 
3. A member who had elected to take tfie an option stated in subsection: 1 of this section or 

in sections 97B.49A through 97B.49G. as applicable, may, at any time prior to retirement, 
revoke such an election by written notice to the department. A member shall not change or 
revoke an election once the first retirement allowance is paid. 

Sec. 49. Section 97B.51, subsection 5, Code 1997, is amended to read as foIlows: 
5. At retirement, a member may designate that upon the member's death, a specified 

amount of money shall be paid to a named beneficiary, and the member's monthly retire
ment allowance shall be reduced by an actuarially determined amount to provide for the 
lump sum payment. The amount designated by the member must be in thousand dollar 
increments and shall be limited to the amount of the member's accumulated contributions. 
The amount designated shall not lower the monthly retirement allowance of the member by 
more than one-half the amount payable under section 978.49, subsection: 1 or 5 97B.49A or 
97B.49G, as applicable. A member may designate a different beneficiary if the original 
named beneficiary predeceases the member. 

Sec. 50. Section 97B.52, subsection 1, paragraphs band c, Code 1997, are amended to 
read as follows: 

b. For service in a protection occupation, as defined in section 978.49, subsection: Ie, 
paragraph "d" 97B.49B, the applicable denominator is twenty-five. 

c. For service as a sheriff, deputy sheriff, or airport fire fighter, as provided in section 
978.49, subsection: Ie, paragraph "b" 97B.49C, the applicable denominator is twenty-two. 

Sec. 51. Section 97B.52, subsection 2, Code 1997, is amended to read as follows: 
2. If a member dies on or after the first day ofthe member's first month of entitlement, the 

excess, if any, of the accumulated contributions by the member as of said date, over the total 
gross monthly retirement allowances received by the member under the retirement system 
will be paid to the member'S beneficiary unless the retirement allowance is then being paid 
in accordance with section 978.48A 97B.48 or with section 97B.51, subsection 1,4, 5, or 6. 

Sec. 52. Section 97B.52, subsection 3, paragraph b, Code 1997, is amended to read as 
follows: 

b. If a death benefit is due and payable, interest shall continue to accumulate through the 
tru:mtH quarter preceding the meffiH quarter in which payment is made to the designated 
beneficiary, heirs at law, or the estate unless the payment of the death benefit is delayed 
because of a dispute between alleged heirs, in which case the benefit due and payable shall 
be placed in a noninterest bearing escrow account until the beneficiary is determined in 
accordance with this section. 

4. In order to receive the death benefit, the beneficiary, heirs at law, or the estate, or any 
other third-party payee, must apply to the department within five years of the member's 
death. 

The department shall reinstate a designated beneficiary's right to receive a death benefit 
beyond the five-year limitation if the designated beneficiary was the member's spouse at the 
time of the member's death and the distribution is required or permitted pursuant to Internal 
Revenue Code section 401 (a) (9) and the applicable treasury regulations. 

In the event that all, or any portion, of the death benefit payable to the member's desig
nated beneficiary, heirs at law, or estate, shall remain unpaid solely by reason of the inabil-
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ity of the system to locate the payee, the amount payable shall be forfeited after the time for 
making a claim has run. However, if the appropriate payee is located after the death benefit 
is forfeited, the benefit shall be restored. 

Sec. 53. Section 97B.52, subsection 4, Code 1997, is amended by striking the subsection. 

Sec. 54. Section 97B.52, subsection 5, Code 1997, is amended to read as follows: 
5. Following written notification to the department, a beneficiary of a deceased member 

may waive current and future rights to payments to which the beneficiary would otherwise 
be entitled under section 97B.51, subsections 5 and 6, and this section. Upon receipt of the 
waiver, the department shall pay the amount designated to be received by that beneficiary to 
the member's other surviving beneficiary or beneficiaries or to the estate of the deceased 
member, as elected by the beneficiary in the waiver. If the payments being waived are 
payable to the member's estate and an estate is not probated, the payments shall be paid to 
the deceased member's surviving spouse, or if there is no surviving spouse, to the member's 
heirs other than the beneficiary who waived the payments. 

Sec. 55. Section 97B.52A, subsection 1, Code 1997, is amended to read as follows: 
1. Effective January 1, 19913, a!1 member has a bona fide retirement when the member 

terminates all employment covered under the chapter or formerly covered under the chapter 
pursuant to section 97B.42, files a completed application for benefits form with the depart
ment, survives into the month for which benefits are first payable, and meets the following 
applicable requirement: 
~ For a member whose first month of entitlement is prior to July 1, 1998, the member does 

not return to covered employment as defined in this chapter until the member has qualified 
for no fewer than four calendar months of retirement benefits. 

b. For a member whose first month of entitlement is July 1998 or later, the member does 
not return to any employment with a covered employer until the member has qualified for no 
fewer than four calendar months of retirement benefits. 

Sec. 56. Section 97B.52A, subsection 3, Code 1997, is amended to read as follows: 
3. A member whose first month of entitlement is before July 1998 and who terminates 

covered employment but maintains an employment relationship with an employer that 
made contributions to the system on the member's behalf does not have a bona fide retire
ment until all employment, including employment which is not covered by this chapter, 
with such employer is terminated for at least thirty days. In order to receive retirement 
benefits, the member must file a completed application for benefits form with the department 
before returning to aI}Y employment with the same employer. 

I 

Sec. 57. Section 97B.53, subsection 1, Code 1997, is amended to read as follows: 
1. Upon the termination of employment with the employer prior to retirement other than 

by death of a member, the accumulated contributions by the member and, for a vested mem
ber, the accumulated employer contributions for the vested member at the date of the termi
nation may be paid to the member upon application, except as provided in subsections 2, 5, 
and 6. For the purpose of this subsection, the "accumulated employer contributions" is an 
amount equal to the total obtained as of any date, by accumulating each individual contribu
tion by the employer for the member with interest plus interest dividends as provided in 
section 97B.70, for all completed calendar years and for any completed calendar year for 
which the interest dividend has not been declared and for completed months of partially 
completed calendar years, compounded as provided in section 97B. 70 multiplied by a frac
tion of years of service for that member as defined in section 97B.49A, 97B.49B, or 97B.49C. 

Sec. 58. Section 97B.53, subsection 2, Code 1997, is amended to read as follows: 
2. If a vested member's employment is terminated prior to the member's retirement, other 

than by death, the member may receive a monthly retirement allowance commencing on the 
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first day of the month in which the member attains the age of sixty-five years, if the member 
is then alive, or, if the member so elects in accordance with section 97B.4 7, commencing on 
the first day of the month in which the member attains the age of fifty-five or any month 
thereafter prior to the date the member attains the age of sixty-five years, and continuing on 
the first day of each month thereafter during the member's lifetime, provided the member 
does not receive prior to the date the member's retirement allowance is to commence a 
refund of accumulated contributions under any of the provisions of this chapter. The amount 
of each such monthly retirement allowance shall be determined as provided in either see
tioa 97B.49 sections 97B.49A through 97B.49G, or in section 97B.50, whichever is appli
cable. 

Sec. 59. Section 97B.53, subsection 3, Code 1997, is amended to read as follows: 
3. The accumulated contributions account of a terminated, vested member shall be cred

ited with interest, including interest dividends, in the manner provided in section 97B.70. 
Iaterest aad iaterest dividends shall be credited to the accumulated coatributioas of mem 
bers who termiaate service aad subsequeatly become vested in accordance with section 
978.70. 

Sec. 60. Section 97B.53, subsection 6, Code 1997, is amended to read as follows: 
6. A member who termiaates employment before the member is vested and 'Nho does Rot 

claim aad receive a refund of the member'S accumulated coatributions 'Nithia ten years of 
the date of terminatioa shall, if the member mah:es claim for a refund more than tea years 
after the date of termination, be required to submit proof satisfactory to the department of the 
member's entitlement to the refund. Interest aad iaterest dividends oa the accumulated 
contributions shall only be credited if provided in accordance with section 978.70. The 
department is under no obligation to maintain the accumulated contribution accounts of 
such former members for more than ten years after their dates of termination. The system is 
under no obligation to maintain the accumulated contribution account of a member who 
terminates covered employment prior to December 31,1998, if the member was not vested at 
the time of termination. A person who made contributions to the abolished system, who is 
entitled to a refund in accordance with the provisions of this chapter, and who has not 
claimed and received such a refund prior to January 1,1964, shall, if the person makes a 
claim for refund after January 1, 1964, be required to submit proof satisfactory to the depart
ment of the person's entitlement to the refund. The department is under no obligation to 
maintain the contribution accounts of such persons after January 1, 1964. 

Sec.61. Section 97B.70, subsection 3, Code 1997, is amended to read as follows: 
3. Interest and interest dividends shall be credited to the accumulated contributions ac

counts of active members, arul inactive vested members, and, effective January 1, 1999, to 
inactive nonvested members, until the first of the month coinciding with or neJ{t following 
the member's retirement date quarter prior to the quarter in which the member's first retire
ment allowance is paid or in which the member is issued a refund under section 97B.53, or 
in which a death benefit is issued. 

Sec. 62. Section 97B.70, subsection 4, Code 1997, is amended to read as follows: 
4. Interest Prior to January 1, 1999, interest and interest dividends shall be credited to the 

accumulated contributions account of a person who leaves the contributions in the retire
ment fund upon termination from covered employment prior to achieving vested status, but 
who subsequently achieves vested status returns to covered employment. The Upon return 
to covered employment but prior to January 1, 1999, interest and interest dividends shall be 
credited to the accumulated contributions account of the person commencing upon the date 
on which the person becomes a vested member has covered wages. 
~ Interest and interest dividends shall cease upon the first of the month coinciding 'Nith 

or aeJEt follo'Ning the person's retiremeat date. If the department no longer maintains the 
accumulated contribution account of the person pursuant to section 97B.56 this chapter, but 
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the person submits satisfactory proof to the department that the person did make the contri
butions, the department shall credit interest and interest dividends in the manner provided 
in thl5 subsection 1.. 

Sec. 63. Section 97B.72, Code 1997, is amended to read as follows: 
97B.72 MEMBERS OF GENERAL ASSEMBLY -APPROPRIATION . 
.L. Persons who are members of the Seventy-first General Assembly or a succeeding gen

eral assembly who submit proof to the department of membership in the general assembly 
during any period beginning July 4, 1953, may make contributions to the system for all or a 
portion of the period of service in the general assembly, and receive credit for the applicable 
period for which contributions are made. The cOHtributioHs made by the member shall be 
equal to the accumulated cOHtributioHs as defiHed iH sectioH 97B.41, subsectioH 2, which 
'Nould have beeH made if the member of the geHeral assembly had beeH a member of the 
system duriHg the applicable period. The proof of membership in the general assembly and 
payment of accumulated contributions as provided by this section shall be transmitted to 
the department. A member making contributions pursuant to this section may make the 
contributions either for the entire applicable period of service, or for portions of the period of 
service, and if contributions are made for portions of the period of service, the contributions 
shall be in increments of one or more calendar quarters. 

£, The contributions required to be made for purposes of this section shall be determined 
as follows: 

!k For a member making contributions for a purchase of additional service prior to July 1, 
1999, the member shall make contributions in an amount equal to the accumulated contri
butions as defined in section 97B.41, subsection 2, which would have been made if the 
member of the general assembly had been a member of the system during the applicable 
period of service in the general assembly. There is appropriated from moneys available to 
the general assembly under section 2.12 an amount sufficient to pay the contributions 
pursuant to this paragraph, of the employer based on the period of service for which the 
members have paid accumulated contributions, in an amount equal to the contributions 
which would have been made if the members of the general assembly who made employee 
contributions had been members of the system during the applicable period of service in the 
general assembly, plus interest and interest dividends at the rate provided in section 97B. 70 
for all completed calendar years, and for any completed calendar year for which the interest 
dividend has not been declared and for completed months of partially completed calendar 
years, compounded as provided in section 97B.70. 

b. For a member making contributions for a purchase of additional service on or after July 
1, 1999, the member shall make contributions in an amount equal to forty percent of the 
actuarial cost of the service purchase. There is also appropriated from moneys available to 
the general assembly under section 2.12 an amount sufficient to pay sixty percent of the 
actuarial cost of the service purchase by a member pursuant to this paragraph. For purposes 
of this paragraph, the actuarial cost of the service purchase is an amount determined by the 
department in accordance with actuarial tables, as reported to the department by the system's 
actuary, which reflects the actuarial cost necessary to fund an increased retirement allow
ance resulting from the purchase of additional service. 

;L However, the department shall ensure that the member, in exercising an option pro
vided in this section, does not exceed the amount of annual additions to a member's account 
permitted pursuant to section 415 of the federal Internal Revenue Code. 

Sec. 64. Section 97B.72A, Code 1997, is amended to read as follows: 
97B.72A FORMER LEGISLATIVE SERVICE -APPROPRIATION. 
1. A vested or retired member of the system who was a member of the general assembly 

prior to July 1, 1988, may make contributions to the system for all or a portion of the period 
of service in the general assembly. The cOHtributioHs made by the member shall be equal to 
the accumulated costributioss as defised is sectios 97B. 41, subsectios ;3, ',."hich would have 
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been made if the member of the general assembly had been a member of the system during 
the applicable period of service in the general assembly. A member making contributions 
pursuant to this section may make the contributions either for the entire applicable period of 
service, or for portions of the period of service, and if contributions are made for portions of 
the period of service, the contributions shall be in increments of one or more calendar 
quarters. The member of the system shall submit proof to the department of membership in 
the general assembly. The department shall credit the member with the period of member
ship service for which contributions are made. 

b The contributions required to be made for purposes of this section shall be determined 
as follows: 

f!.:. For a member making contributions for a purchase of additional service prior to July 1, 
1999, the contributions made by the member shall be equal to the accumulated contribu
tions as defined in section 97B.41, subsection 2, which would have been made if the member 
of the general assembly had been a member of the system during the applicable period of 
service in the general assembly. There is appropriated from the general fund of the state to 
the department an amount sufficient to pay the contributions of the employer based on the 
period of service of members of the general assembly for which the member paid accumu
lated contributions under this section pursuant to this paragraph. The amount appropriated 
is equal to the employer contributions which would have been made if the members of the 
system who made employee contributions had been members of the system during the 
period for which they made employee contributions, plus interest at the rate provided in 
section 97B. 70 for each year compounded as provided in section 97B.70. 

b. For a member making contributions for a purchase of additional service on or after July 
1, 1999, the member shall make contributions in an amount equal to forty percent of the 
actuarial cost of the service purchase. There is also appropriated from the general fund of 
the state to the department an amount sufficient to pay sixty percent of the actuarial cost of 
the service purchase by a member pursuant to this paragraph. For purposes of this para
graph, the actuarial cost of the service purchase is an amount determined by the department 
in accordance with actuarial tables, as reported to the department by the system's actuary, 
which reflects the actuarial cost necessary to fund an increased retirement allowance result
ing from the purchase of additional service. 
~ ;t. However, the department shall ensure that the member, in exercising an option 

provided in this section, does not exceed the amount of annual additions to a member's 
account permitted pursuant to section 415 of the federal Internal Revenue Code. 

Sec. 65. Section 97B. 73, Code 1997, is amended to read as follows: 
97B.73 MEMBERS FROM OTHER PUBLIC SYSTEMS. 
1.:. A vested or retired member who has one or more full calendar years of covered wages 

who was in public employment comparable to employment covered under this chapter in 
another state or in the federal government, or who was a member of another public retire
ment system in this state, including but not limited to the teachers insurance annuity 
association-college retirement equities fund, but who was not retired under that system, 
upon submitting verification of membership and service in the other public system to the 
department, including proof that the member has no further claim upon a retirement benefit 
from that other public system, may make employer and employee contributions as provided 
by this section to the system either for the entire period of service in the other public system, 
or for partial service in the other public system in increments of one or more calendar 
quarters. If the member wishes to transfer only a portion of the service value of another 
public system to this system and the other public system allows a partial withdrawal of a 
member's system credits, the member shall receive credit for membership service in this 
system equivalent to the period of service transferred from the other public system. +he 

b The contributions required to be made for purposes of this section shall be determined 
as follows: 
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!!:. For a member making contributions for a purchase of additional service prior to July 1, 
1999, the contribution payable, representing both employee and employer contributions, 
shall be based upon the member's covered wages for the most recent full calendar year at the 
applicable rates in effect for that calendar year under sections 97B.l1, 97B.49B, 97B.49C, 
and 9+BA9 97B.49G and multiplied by the member's years of service in other public employ
ment. If the member's most recent covered wages were earned prior to the most recent 
calendar year, the member's covered wages shall be adjusted by the department by an infla
tion factor to reflect changes in the economy since the covered wages were earned. 

b. For a member making contributions for a purchase of additional service on or after July 
1, 1999, the member shall make contributions in an amount equal to the actuarial cost of the 
service purchase. For purposes of this paragraph, the actuarial cost of the service purchase 
is an amount determined by the department in accordance with actuarial tables, as reported 
to the department by the system's actuary, which reflects the actuarial cost necessary to 
fund an increased retirement allowance resulting from the purchase of additional service. 

;i, This section is applicable to a vested or retired member who was a member of a public 
retirement system established in sections 294.8, 294.9, and 294.10 but was not retired under 
that system. 

Notwithstanding any provision of this section to the contrary, effective July 1, 1994, a 
'rested or retired member must have membership service within the current calendar year in 
order to malICe contributions in any manner pro'lided by this section. 

1:. A member entitled to a benefit from another public system must waive, on a form 
provided by the Iowa public employees' retirement system, all rights to a retirement benefit 
under the other public system before receiving credit in this system for the years of service in 
the other public system. The waiver must be accepted by the other public system. 
~ Effective July 1, 1988, a member eligible for an increased retirement allowance because 

of the payment of contributions under this section is entitled to receipt of retroactive adjust
ment payments for no more than six months immediately preceding the month in which 
'Nritten notice 'Nas submitted to the department the member pays contributions under this 
section. 

§.., Effective July 1, 1998, a purchase of service made in accordance with this section by a 
retired reemployed member shall be applied to either the member's original retirement al
lowance, or to the member's reemployment service, whichever is more beneficial to the 
member. If applied to a member's original retirement allowance, or to the member's reem
ployment service after the retirement allowance payments for such service begin, the mem
ber is eligible to receive retroactive adjustment payments for no more than six months prior 
to completion of the purchase. 

L. However, the department shall ensure that the member, in exercising an option pro
vided in this section, does not exceed the amount of annual additions to a member's account 
permitted pursuant to section 415 of the federal Internal Revenue Code. 

Sec. 66. Section 97B.73A, Code 1997, is amended to read as follows: 
97B.73A PART-TIME COUNTY ATTORNEYS. 
L A part-time county attorney may elect in writing to the department to make employee 

contributions to the system for the county attorney's previous service as a county attorney 
and receive credit for membership service in the system for the applicable period of service as 
a part-time county attorney for which employee contributions are made. The contributions 
paid by the member shall be equal to the accumulated contributions, as defined in section 
97B.41, subsection 2, for the applicable period of membership service. A member making 
contributions pursuant to this section may make the contributions either for the entire 
applicable period of service, or for portions of the period of service, and if contributions are 
made for portions of the period of service, the contributions shall be in increments of one or 
more calendar quarters. 

b The contributions required to be made for purposes of this section shall be determined 
as follows: 
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~ For a member making contributions for a purchase of additional service prior to July 1, 
1999, the contributions paid by the member shall be equal to the accumulated contributions, 
as defined in section 97B.41, subsection 2, for the applicable period of membership service. 
A member who elects to make contributions under this section pursuant to this paragraph 
shall notify the applicable county board of supervisors of the member's election, and the 
county board of supervisors shall pay to the department the employer contributions that 
would have been contributed by the employer under section 97B.ll, plus interest on the 
contributions that would have accrued if the county attorney had been a member of the 
system for the applicable period of service. 

b. For a member making contributions for a purchase of additional service on or after July 
1, 1999, the member shall make contributions in an amount equal to forty percent of the 
actuarial cost of the service purchase. Upon notification of the applicable county board of 
supervisors of the member's election, the county board of supervisors shall pay to the depart
ment an amount sufficient to pay sixty percent of the actuarial cost of the service purchase 
by a member pursuant to this paragraph. For purposes of this paragraph, the actuarial cost 
of the service purchase is an amount determined by the department in accordance with 
actuarial tables, as reported to the department by the system's actuary, which reflects the 
actuarial cost necessary to fund an increased retirement allowance resulting from the pur
chase of additional service. 
~ Effective July 1, 1988, a member eligible for an increased retirement allowance because 

of the payment of contributions under this section is entitled to receipt of retroactive adjust
ment payments for no more than six months immediately preceding the month in which 
written notice was submitted to the department. 

4. However, the department shall ensure that the member, in exercising an option pro
vided in this section, does not exceed the amount of annual additions to a member's account 
permitted pursuant to section 415 of the federal Internal Revenue Code. 

Sec. 67. Section 97B.74, Code 1997, is amended to read as follows: 
97B.74 REINSTATEMENT AS A VESTED MEMBER (BUY-BACK). 
1, A vested or retired member who was a member of the system at any time on or after July 

4, 1953, and who received a refund of the member's contributions for that period of member
ship service, may elect in writing to the department to make contributions to the system for 
all or a portion of the period of membership service for which a refund of contributions was 
made, and receive credit for the period of membership service for which contributions are 
made. The contributions repaid by the member for such service shall be equal to the accumu 
lated contributions, as defined in section 97B.41, subsection 2, receiv'ed by the member for 
the applicable period of membership service, plus interest on the accumulated contributions 
for the applicable period, from the date of receipt by the member to the date of repayment, at 
the interest rate provided in section 97B.70 applicable for each year compounded as pro 
vided in section 97B.70. 

A member making contributions pursuant to this section may make the contributions 
either for the entire applicable period of service, or for portions of the period of service, and 
if contributions are made for portions of the period of service, the contributions shall be in 
increments of one or more calendar quarters . 

.2.:. The contributions required to be made for purposes of this section shall be determined 
as follows: 
~ For a member making contributions for a purchase of additional service prior to July 1, 

1999, the contributions to be repaid by the member for such service shall be equal to the 
accumulated contributions, as defined in section 97B.41, subsection 2, received by the mem
ber for the applicable period of membership service, plus interest on the accumulated contri
butions for the applicable period, from the date of receipt by the member to the date of 
repayment. at the interest rate provided in section 97B.70 applicable for each year com
pounded as provided in section 97B. 70. 
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b. For a member making contributions for a purchase of additional service on or after July 
1, 1999, the member shall make contributions in an amount equal to the actuarial cost of the 
service purchase. For purposes of this paragraph, the actuarial cost of the service purchase 
is an amount determined by the department in accordance with actuarial tables, as reported 
to the department by the system's actuary, which reflects the actuarial cost necessary to 
fund an increased retirement allowance resulting from the purchase of additional service. 

;l, Effective July 1, 1988, a member eligible for an increased retirement allowance because 
of the payment of contributions under this section is entitled to receipt of retroactive adjust
ment payments for no more than six months immediately preceding the month in which 
written notice was submitted to the department. 

Sec. 68. Section 97B.80, Code Supplement 1997, is amended to read as follows: 
97B.80 VETERAN'S CREDIT. 
1.:. Effective July 1, 1992, a vested or retired member, who has one or more full calendar 

years of covered wages and who at any time served on active duty in the armed forces of the 
United States, upon submitting verification of the dates of the active duty service, may make 
employer and employee contributions to the system based upon the member's covered wages 
for the most recent full calendar year in which the member had reportable '",ages at the 
applicable rates in effect for that year under sections 97B.ll and 97B.49, for all or a portion 
of the period of time of the active duty service, in increments of one or more calendar quar
ters, and receive credit for membership service and prior service for the period of time for 
which the contributions are made . 

.0. The contributions required to be made for purposes of this section shall be determined 
as follows: 

f1. For a member making contributions for a purchase of additional service prior to July 1, 
1999, the contributions to be paid, representing both employer and employee contributions, 
shall be based upon the member's covered wages for the most recent full calendar year in 
which the member had reportable wages at the applicable rates in effect for that year under 
sections 978.11, 97B.49B, 97B.49C, and 97B.49G. If the member's most recent covered wages 
were earned prior to the most recent calendar year, the member's covered wages shall be 
adjusted by the department by an inflation factor to reflect changes in the economy. 

b. For a member making contributions for a purchase of additional service on or after July 
1, 1999, the member shall make contributions in an amount equal to the actuarial cost of the 
service purchase. For purposes of this paragraph, the actuarial cost of the service purchase 
is an amount determined by the department in accordance with actuarial tables, as reported 
to the department by the system's actuary, which reflects the actuarial cost necessary to 
fund an increased retirement allowance resulting from the purchase of additional service. 

;t. The department shall adjust benefits for a six-month period prior to the date the mem
ber pays contributions under this section if the member is receiving a retirement allowance 
at the time the contribution payment is made. Verification of active duty service and pay
ment of contributions shall be made to the department. However, a member is not eligible to 
make contributions under this section if the member is receiving, is eligible to receive, or 
may in the future be eligible to receive retirement pay from the United States government for 
active duty in the armed forces, except for retirement pay granted by the United States 
government under retired pay for nonregular service pursuant to 10 U.S.C. § 12731 - 12739. 
A member receiving retired pay for nonregular service who makes contributions under this 
section shall provide information required by the department documenting time periods 
covered under retired pay for nonregular service. 

Notwithstanding any provision of this section to the contrary, effective July 1, 1994, a 
vested or retired member must have membership service within the current calendar year in 
order to make contributions in any manner provided by this section. 

4. Effective July 1, 1998, a purchase of service made in accordance with this section by a 
retired reemployed member shall be applied to either the member's original retirement al
lowance, or to the member's reemployment service, whichever is more beneficial to the 
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member. If applied to the member's original retirement allowance, or to the member's reem
ployment service after the retirement allowance payments for such service begin, the mem
ber is eligible to receive retroactive adjustment payments for no more than six months prior 
to completion of the purchase. 
~ However, the department shall ensure that the member, in exercising an option pro

vided in this section, does not exceed the amount of annual additions to a member's account 
permitted pursuant to section 415 of the federal Internal Revenue Code. 

Sec. 69. NEW SECTION. 97B.81 LEAVES OF ABSENCE. 
1. A vested member on an approved leave of absence which does not constitute service as 

defined in section 97B.IA, * subsection 19, which is granted on or after July 1, 1998, may 
make contributions to the system for all or a portion of the leave of absence, and shall receive 
service credit for the period of time for which the contributions are made. 

2. The contributions required to be made for purposes of this section shall be determined 
as follows: 

a. For a member making contributions for a purchase of additional service prior to July 1, 
1999, the contributions to be paid, representing both employer and employee contributions, 
shall be based upon the member's covered wages for the most recent full calendar year in 
which the member had covered wages at the applicable rates in effect for that calendar year 
under sections 97B.ll, 97B.49B, 97B.49C, and 97B.49G. lfthe member's most recent covered 
wages were earned prior to the most recent calendar year, the member's covered wages shall 
be adjusted by the department by an inflation factor to reflect changes in the economy. 

b. For a member making contributions for a purchase of additional service on or after July 
1, 1999, the member shall make contributions in an amount equal to the actuarial cost of the 
service purchase. For purposes of this paragraph, the actuarial cost of the service purchase 
is an amount determined by the department in accordance with actuarial tables, as reported 
to the department by the system's actuary, which reflects the actuarial cost necessary to 
fund an increased retirement allowance resulting from the purchase of additional service. 

3. A member shall not be entitled to purchase the service credit, however, if the member is 
entitled to receive a retirement benefit from another public retirement system for the same 
period of time. A member entitled to a benefit from another public system must waive, on a 
form provided by the Iowa public employees' retirement system, all rights to a retirement 
benefit under the other public system before receiving credit in this system for any period of 
service in the other public system. The waiver must be accepted by the other public system. 

4. However, the department shall ensure that the member, in exercising an option pro
vided by this section, does not exceed the amount of annual additions to a member's account 
permitted pursuant to section 415 ofthe federal Internal Revenue Code. 

Sec. 70. Section 97D.3, subsection 2, Code 1997, is amended to read as follows: 
2. Upon a favorable vote in the referendum and notwithstanding sections 97A3 and 

411.3, all persons newly hired as peace officers, as defined in section 97 AI, police officers, 
and fire fighters after July 1, 1991, shall be members of the Iowa public employees' retire
ment system under chapter 97B, rather than members of retirement systems under chapters 
97A and 411. Such members shall have federal social security coverage in addition to 
coverage under the Iowa public employees' retirement system and shall have the same 
benefits as county sheriffs and deputy sheriffs under section 97B.49, sl:lbsection Ie, para 
graph "bl! 97B.49C or 97B.49G, as applicable. 

Sec. 71. Section 509A13A, subsection 1, paragraph b, subparagraph (2), Code 1997, is 
amended to read as follows: 

(2) The eligible retired state employee has received retirement benefits under the retire
ment system established in chapter 97B based l:lpon any of the following: 

-tat Meeting the reql:lirements for receiYing retirement benefits pl:lrsl:lant to chapter 97B 
based l:lpon haIling attained at least sixty tV!O years of age and l:lpon haYing completed at 
least thirty years of membership service . 

• See §82 herein 
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fbt Meeting the requiremeHts for receiviHg beHefits uHder sectioH 978. 49, subsectioH 16, 
without a reductioH for years of seF¥ice pursuaHt to sectioH 97B. 49, subsectioH 16, paragraph 
~. 

Sec. 72. Section 602.1611, subsection 3, Code 1997, is amended to read as follows: 
3. Magistrates may elect to shall be members of the Iowa public employees' retirement 

system UpOH filiHg iH writiHg 'Nith the departmeHt of persoHHel unless the magistrate elects 
out of coverage under the Iowa public employees' retirement system as provided in section 
97B.41, subsectioH 8, paragraph "b," subparagraph (8) 97B.42A 

Sec. 73. Section 602.11115, subsection 2, Code 1997, is amended to read as follows: 
2. To commence coverage under the judicial retirement system pursuant to article 9, part 

1, effective July 1, 1984, but to become an inactive member of the Iowa public employees' 
retirement system pursuant to chapter 97B and remain eligible for benefits under sectioH 
9-7BA9 sections 97B.49A through 97B.49H for the period of membership service under chap
ter97B. 

Sec. 74. Section 724.6, subsection 2, Code 1997, is amended to read as follows: 
2. Notwithstanding subsection 1, fire fighters, as defined in section 411.1, subsection 9, 

airport fire fighters included under section 978.49, subsectioH 16, paragraph "b", subpara 
graph (2) 97B.49C, emergency rescue technicians, and emergency medical care providers, 
as defined in section 147 AI, shall not, as a condition of employment, be required to obtain 
a permit under this section. However, the provisions of this subsection shall not apply to a 
person designated as an arson investigator by the chief fire officer of a political subdivision. 

Sec. 75. Sections 97B.12 and 97B.20, Code 1997, are repealed. 

Sec. 76. Section 97B.49, Code Supplement 1997, is repealed. 

Sec. 77. EFFECTIVE DATE-APPLICABILITY. 
a. Section 19, amending section 97B.41, subsection 8, is effective January 1, 1999, and is 

applicable to persons hired on and after that date. 
b. The portion of section 27 that amends section 97B.45, subsections 1,2, and 3, and 

section 45, amending section 97B.50, are effective January 1, 1999, and apply to members 
retiring on or after January 1, 1999. 

Sec. 78. EFFECTIVE DATE. Section 57 of this Act, amending section 97B.53, subsec
tion 1, takes effect July 1, 1999. 

Sec. 79. EFFECTIVE DATE - RETROACTIVE APPLICABILITY. Section 71 of this Act, 
amending section 509A13A, subsection 1, paragraph "b", being deemed of immediate im
portance, takes effect upon enactment and is retroactively applicable to July 1, 1994, and is 
applicable on and after that date. 

* Sec. 80. EFFECTIVE DATE. Section 46 of this Act, creating new section 97B.50A, takes 
effect July 1, 1999. * 

Sec.81. IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM - ELIGIBILITY FOR 
RETIREMENT ALLOWANCE. 

1. Notwithstanding any provision of chapter 97B to the contrary, a person designated by 
an eligible member of the Iowa public employees' retirement system as a contingent annu
itant eligible to receive an optional allowance pursuant to Iowa Code section 97B.51 but who 
did not receive an allowance as a contingent annuitant pursuant to the requirements of 
section 97B.51 (Code 1991 or 1993, as applicable) shall be entitled to receive an optional 
allowance and an applicable lump-sum payment pursuant to that election commencing 
with the first month following a determination by the Iowa public employees' retirement 
system that the requirements of this section are met. For purposes of this section, "an 

.. Item veto; see message at end of the Act 
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applicable lump-sum payment" means an amount representing the monthly allowances 
that would have been paid had the person designated as a contingent annuitant been eli
gible to receive an optional allowance immediately following the death of the eligible mem
ber. 

2. For purposes of this section, an eligible member of the Iowa public employees' retire
ment system means a member who meets all of the following requirements: 

a. The member submitted a valid application for retirement benefits between January 1, 
1992, and January 1, 1995. 

b. The member was otherwise eligible to receive a retirement allowance pursuant to sec
tion 97B.51, subsection 1, Code 1991 or 1993, as applicable, but died prior to the department 
of personnel issuing payment of the member's first retirement allowance. 

c. The member survived into the month for which the member's first retirement allowance 
would have been payable. 

3. The person designated as a contingent annuitant shall file a valid application with the 
Iowa public employees' retirement system for an allowance pursuant to this section prior to 
June 30, 1999. 

4. A person designated as a contingent annuitant who elects to receive an allowance 
pursuant to this section shall, prior to receiving an allowance pursuant to this section, make 
arrangements with the Iowa public employees' retirement system to repay any death ben
efits paid by the system to the person. 

Sec. 82. CODE EDITOR DIRECTIVES. The Code editor is directed to renumber Iowa 
Code section 97B.41 to Iowa Code section 97B.1A. Sections 97 A.3, 97B.1, 97B.42B, 97B.43, 
97B.66, 97B.68, 97B.72, 97B.72A, 97B.73A, 97B.74, 4ll.3, 4ll.30, and 602.11115, Code 1997, 
are amended by striking from the sections the reference "97B.41" and inserting in lieu 
thereof the reference "97B.1A". 

Sec. 83. STUDY OF STATEWIDE DEFERRED COMPENSATION PROGRAM. The 
Iowa public employees' retirement system division shall continue its study of the possible 
establishment of a statewide deferred compensation plan for active members of the Iowa 
public employees' retirement system. In conducting its study, the division shall seek input, 
through surveys or other similar methods, from affected employees and employers concern
ing the establishment of a statewide deferred compensation plan to be administered by the 
Iowa public employees' retirement system division. The division shall submit a report con
cerning the results of its study to the general assembly on or before January 1, 1999, and 
shall include its findings and recommendations. 

Sec. 84. STUDY OF ESTABLISHMENT OF A BENEFITS ADVISORY BOARD. The 
public employees' retirement system division shall study the possible establishment of a 
benefits advisory board and shall make recommendations concerning the establishment of 
a benefits advisory board. The study shall consider the duties to be assigned to a potential 
benefits advisory board, the membership of the board and the manner of selecting members 
to the board, and the authority of the board concerning any recommendations it may be 
empowered to make concerning benefits to be provided to members of the Iowa public em
ployees' retirement system. The division shall submit a report concerning the results of its 
study to the general assembly on or before January 8, 1999, and shall include its findings 
and any recommended proposal or proposals. 

Sec. 85. STUDY OF INCLUSION OF ADJUNCT INSTRUCTORS IN MEMBERSHIP OF 
THE IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM. The Iowa public employees' 
retirement system division shall conduct a study concerning the issue of whether adjunct 
instructors employed by a community college or regents university should be allowed to 
become members ofthe Iowa public employees' retirement system. In conducting its study, 
the division shall seek input from affected employees and employers concerning the pos
sible inclusion of adjunct instructors in the retirement system. On or before September 1, 
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1999, the Iowa public employees' retirement system division shall file a report with the 
legislative service bureau, for distribution to the public retirement systems committee, which 
contains its findings and recommendations concerning this issue. 

DIVISION III 
STATEWIDE FIRE AND POLICE RETIREMENT SYSTEM 

Sec. 86. Section 411.6, subsection 2, paragraph d, subparagraph (3), Code 1997, is 
amended to read as follows: 

(3) For a member who terminates service, other than by death or disability, on or after 
October 16, 1992, but before July 1, 1998, and who does not withdraw the member's contri
butions pursuant to section 411.23, upon the member's retirement there shall be added 
six-tenths percent of the member's average final compensation for each year of service over 
twenty-two years. However, this subparagraph does not apply to more than eight additional 
years of service. 

Sec. 87. Section 411.6, subsection 2, paragraph d, Code 1997, is amended by adding the 
following new subparagraph: 

NEW SUBPARAGRAPH. (4) For a member who terminates service, other than by death 
or disability, on or after July 1, 1998, and who does not withdraw the member's contribu
tions pursuant to section 411.23, upon the member's retirement there shall be added one and 
one-half percent of the member's average final compensation for each year of service over 
twenty-two years. However, this subparagraph does not apply to more than eight additional 
years of service. 

Sec. 88. Section 411.6, subsection 4, Code 1997, is amended to read as follows: 
4. ALLOWANCE ON ORDINARY DISABILITY RETIREMENT . 
.1!.:. Upon retirement for ordinary disability prior to July 1. 1998. a member shall receive an 

ordinary disability retirement allowance which shall consist of a pension which shall 
equal fifty percent of the member's average final compensation unless either of the follow
ing conditions exist: 

tr. ill If the member has not had five or more years of membership service the member 
shall receive a pension equal to one-fourth of the member's average final compensation. 

&. @ If the member has had twenty-two or more years of membership service, the mem
ber shall receive a disability retirement allowance that is equal to the greater of the benefit 
that the member would receive under subsection 2 if the member were fifty-five years of age 
or the disability pension otherwise calculated under this subsection. 

b. Upon retirement for ordinary disability on or after July 1, 1998, a member who has five 
or more years of membership service shall receive a disability retirement allowance in an 
amount equal to the greater of fifty percent of the member's average final compensation or 
the retirement allowance that the member would receive under subsection 2 if the member 
had attained fifty-five years of age. A member who has less than five years of membership 
service shall receive a pension equal to one-fourth of the member's average final compensa
tion. 

Sec. 89. Section 411.6, subsection 6, paragraph b, Code 1997, is amended to read as 
follows: 

b. Upon retirement for accidental disability on or after July 1, 1990, but before July 1, 
1998, a member shall receive an accidental disability retirement allowance which shall 
consist of a pension equal to sixty percent of the member's average final compensation. 
However, if the member has had twenty-two or more years of membership service, the mem
ber shall receive a disability retirement allowance that is equal to the greater of the retire
ment allowance that the member would receive under subsection 2 if the member was fifty-five 
years of age or the disability retirement allowance calculated under this paragraph. 



CH. 1183 LAWS OF THE SEVENTY-SEVENTH G.A., 1998 SESSION 502 

Sec. 90. Section 411.6, subsection 6, Code 1997, is amended by adding the following 
new paragraph: 

NEW PARAGRAPH. c. Upon retirement for accidental disability on or after July 1, 1998, 
a member shall receive an accidental disability retirement allowance which shall consist of 
a pension in an amount equal to the greater of sixty percent of the member's average final 
compensation or the retirement allowance that the member would receive under subsection 
2 if the member has attained fifty-five years of age. 

Sec.91. Section 411.6, subsection 7, paragraph a, unnumbered paragraph 1, Code 1997, 
is amended to read as follows: 

Should any beneficiary for either ordinary or accidental disability, except a beneficiary 
who is fifty-five years of age or over and would have completed twenty-two years of service 
if the beneficiary had remained in active service, be engaged in a gainful occupation paying 
more than the difference between the member's net retirement allowance and one and 
one-half times the earnable compensation of an active member at the same position on the 
salary scale within the member's rank as the member held at retirement, then the amount of 
the member's retirement allowance shall be reduced to an amount 'Nhich together with such 
that the member's net retirement allowance plus the amount earned by the member shall 
equal one and one-half times the amount of the current earnable compensation of an active 
member at the same position on the salary scale within the member's rank as the member 
held at retirement. Should the member's earning capacity be later changed, the amount of 
the member's retirement allowance may be further modified, provided that the new retire
ment allowance shall not exceed the amount of the retirement allowance adjusted by annual 
readjustments of pensions pursuant to subsection 12 of this section nor an amount which 
would cause the member's net retirement allowance, when added to the amount earned by 
the beneficiary, ~ to equal one and one-half times the amount of the earnable compen
sation of an active member at the same position on the salary scale within the member's 
rank as the member held at retirement. A beneficiary restored to active service at a salary 
less than the average final compensation upon the basis of which the member was retired at 
age fifty-five or greater, shall not again become a member of the retirement system and shall 
have the member's retirement allowance suspended while in active service. If the rank or 
position held by the retired member is subsequently abolished, adjustments to the allowable 
limit on the amount of income which can be earned in a gainful occupation shall be com
puted by the board of trustees as though such rank or position had not been abolished and 
salary increases had been granted to such rank or position on the same basis as increases 
granted to other ranks and positions in the department. For purposes of this paragraph. "net 
retirement allowance" means the amount determined by subtracting the amount paid dur
ing the previous calendar year by the beneficiary for health insurance or similar health care 
coverage for the beneficiary and the beneficiary's dependents from the amount of the member's 
retirement allowance paid for that year pursuant to this chapter. The beneficiary shall 
submit sufficient documentation to the system to permit the system to determine the member's 
net retirement allowance for the applicable year. 

Sec. 92. Section 411.6, subsection 10, Code 1997, is amended to read as follows: 
10. Pensions offset by compensation benefits. Any amounts which may be paid or pay

able by the said cities under the provisions of any workers' compensation or similar law to 
a member or to the dependents of a member on account of any disability or death, shall be 
offset against and payable in lieu of any benefits payable under the provisions of this chap
ter on account of the same disability or death. In addition. any amounts payable to a 
member as unemployment compensation under the provisions of chapter 96 based on un
employment from membership service for a member receiving an ordinary disability benefit 
or an accidental disability benefit pursuant to this chapter shall be offset against and pay
able in lieu of any benefits payable under the provisions of this chapter for an ordinary 
disability or an accidental disability. 
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Sec. 93. Section 411.9, Code 1997, is amended to read as follows: 
411.9 MILITARY SERVICE EXCEPTIONS . 

CH. 1183 

.L A member who is absent while serving in the armed services of the United States or its 
allies and is discharged or separated from the armed services under honorable conditions 
shall have the period or periods of absence while serving in the armed services, not in excess 
of four years unless any period in excess of four years is at the request and for the conve
nience of the federal government, included as part of the member's period of service in the 
department. The member shall not continue the contributions required of the member under 
section 411.8 during the period of military service, if the member, within one year after the 
member has been discharged or separated under honorable conditions from military ser
vice, returns and resumes duties in the department, and if the member is declared physically 
capable of resuming duties upon examination by the medical board. A period of absence 
may exceed four years at the request and for the convenience of the federal government. 

b Notwithstanding any provisions of this chapter to the contrary, contributions, ben
efits, and service credit with respect to qualified military service shall be provided in accor
dance with section 414(u) of the federal Internal Revenue Code. 

Sec. 94. Section 411.15, Code 1997, is amended to read as follows: 
411.15 HOSPITALIZATION AND MEDICAL ATTENTION. 
Cities shall provide hospital, nursing, and medical attention for the members of the police 

and fire departments of the cities, when injured while in the performance of their duties as 
members of such department, and shall continue to provide hospital, nursing, and medical 
attention for injuries or diseases incurred while in the performance of their duties for mem
bers receiving a retirement allowance under section 411.6, subsection 6, and the. Cities may 
provide the hospital, nursing, and medical attention required by this section through the 
purchase of insurance, by self-insuring the obligation, or through payment of moneys into 
a local government risk pool established for the purpose of covering the costs associated 
with the requirements of this section. The cost of providing the hospital, nursing, and 
medical attention required by this section shall be paid from moneys held in a trust and 
agency fund established pursuant to section 384.6, or out of the appropriation for the depart
ment to which the injured person belongs or belonged; provided that any amounts received 
by the injured person under the workers' compensation law of the state, or from any other 
source for such specific purposes, shall be deducted from the amount paid by the city under 
the provisions of this section. 

Sec. 95. Section 411.22, subsection 1, unnumbered paragraph 1, Code 1997, is amended 
to read as follows: 

If a member receives an injury for which benefits are payable under section 411.6, subsec
tion 3 or 5, or section 411.15 and if the injury is caused under circumstances creating a legal 
liability for damages against a third party other than the retirement system, the member or 
the member's legal representative may maintain an action for damages against the third 
party. If a member or a member's legal representative commences such an action, the 
plaintiff member or representative shall serve a copy of the original notice upon the retire
ment system not less than ten days before the trial of the action, but a failure to serve the 
notice does not prejudice the rights of the retirement system, and the following rights and 
duties ensue: 

Sec. 96. Section 411.22, subsection 3, Code 1997, is amended to read as follows: 
3. Before a settlement is effective between a the retirement system and a third party who is 

liable for an injury, the member must consent in writing to the settlement; and if the settle
ment is between the member and a third party, the retirement system must consent in 
writing to the settlement; or on refusal to consent, in either case, the district court in the 
county in which either the city and or the retirement system are i§ located must consent in 
writing to the settlement. 
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Sec. 97. NEW SECTION. 411.24 PAYMENT TO REPRESENTATIVE PAYEE. 
1. ADULTS. When it appears to the system that the interest of an applicant entitled to a 

payment would be served, certification of payment may be made, regardless of the legal 
competence or incompetence of the individual entitled to the payment, either for direct pay
ment to the applicant, or for the applicant's use and benefit to a representative of an appli
cant. Payments under this section shall be made in accordance with rules adopted by the 
board. 

2. MINORS. Payments on behalf of minors shall be made in accordance with rules 
adopted by the board. 

3. FINALITY. Any payments made under the provisions of this section shall be a com
plete settlement and satisfaction of any claim, right, or interest in and to such payment. 

Sec. 98. Section 411.36, subsection I, paragraph c, Code 1997, is amended to read as 
follows: 

c. The city treasurers of A city treasurer, city financial officer, or city clerk involved with 
the financial matters of the city from four participating cities, one of whom is from a city 
having a population of less than forty thousand, and three of whom are from cities having a 
population of forty thousand or more. The city treasurers members authorized pursuant to 
this paragraph shall be appointed by the governing body of the Iowa league of cities. 

Sec. 99. APPLICABILITY. Section 91 of this Act, amending section 411.6, subsection 7, 
paragraph "a", is applicable to amounts earned by a beneficiary after December 31, 1997. 

DIVISION IV 
JUDICIAL RETIREMENT SYSTEM 

Sec. 100. Section 602.1611, Code 1997, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 4. Commencing July 1,1998, associate juvenile judges and associ
ate probate judges, who are appointed on a full-time basis, are members of the judicial 
retirement system established in article 9, part I, and are not members of the public employ
ees' retirement system established in chapter 97B, except as provided in section 602.11116. 

Sec.101. Section 602.9107, subsection I, Code 1997, is amended to read as follows: 
1. The annual annuity of ajudge under this system is an amount equal to three percent of 

the judge's average annual basic salary for the judge's last three years as a judge of one or 
more of the courts included in this article, multiplied by the judge's years of service as a judge 
of one or more of the courts for which contributions were made to the system. However, an 
annual annuity shall not exceed an amount equal to fifty percent a specified percentage of 
the basic annual salary which the judge is receiving at the time the judge becomes separated 
from service. Forfeitures shall not be used to increase the annuities a judge or survivor 
would otherwise receive under the system. 

For judges who retire and receive an annuity prior to July 1, 1998, the specified percentage 
shall be fifty percent. 

For judges who retire and receive an annuity on or after July 1, 1998, the specified percent
age shall be fifty-two percent. 

Sec. 102. NEW SECTION. 602.9107B MINIMUM ANNUITY BENEFIT. 
Ajudge, or a survivor of a judge, who retired before July I, 1977, and who is receiving an 

annuity pursuant to this article, shall, commencing with an annuity paid on or after July I, 
1998, be paid a minimum monthly annuity payment of five hundred dollars. 

Sec. 103. NEW SECTION. 602.11116 ASSOCIATE JUVENILE JUDGES AND ASSO
CIATE PROBATE JUDGES - RETIREMENT. 

If a full-time associate juvenile judge or full-time associate probate judge is a member of 
the Iowa public employees' retirement system on June 30, 1998, the associate juvenile judge 
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or associate probatejudge shall elect, by informing the state court administrator by June 30, 
1998, one of the following retirement benefit options to be effective July 1, 1998: 

1. To remain a member under the Iowa public employees' retirement system pursuant to 
chapter 97B. 

2. To commence membership under the judicial retirement system pursuant to article 9, 
part 1, effective July 1,1998, but to become an inactive member of the Iowa public employees' 
retirement system pursuant to chapter 97B and remain eligible for benefits under sections 
97B.49A through 97B.49H, as applicable, for the period of membership service under chap
ter97B. 

3. To commence membership under the judicial retirement system pursuant to article 9, 
part 1, retroactive to the date the associate juvenile judge or associate probate judge became 
an associate juvenile judge or associate probate judge, and to cease to be a member of the 
Iowa public employees' retirement system, effective July 1, 1998. The department of person
nel shall transmit by January 1, 1999, to the state court administrator for deposit in the 
judicial retirement fund the associate juvenile judge's or associate probate judge's accumu
lated contributions as defined in section 97B.41, subsection 2, for the judge's period of 
membership service as an associate juvenile judge or associate probate judge. Before July 1, 
2000, or at retirement previous to that date, an associate juvenile judge or associate probate 
judge who becomes a member of the judicial retirement system pursuant to this subsection 
shall contribute to the judicial retirement fund an amount equal to the difference between 
four percent of the associate juvenile judge's or associate probate judge's total salary re
ceived for the entire period of service before July 1, 1998, as an associate juvenile judge or 
associate probate judge, and the associate juvenile judge's or associate probate judge's accu
mulated contributions transmitted by the department of personnel to the state court admin
istrator pursuant to this subsection. The associate juvenile judge's or associate probate 
judge's contribution shall not be limited to the amount specified in section 602.9104, subsec
tion 1. The state court administrator shall credit an associate juvenile judge or associate 
probate judge with service under the judicial retirement system for the period of service for 
which contributions at the four percent level are made. 

Sec. 104. EFFECTIVE DATE. Sections 100 and 103 of this Act, being deemed ofimme
diate importance, take effect upon enactment. 

Sec. 105. JUDICIAL RETIREMENT SYSTEM - LEGISLATIVE INTENT. It is the intent 
of the general assembly that the specified maximum percentage multiplier for purposes of 
calculating a retirement annuity for a judge pursuant to section 602.9107 be increased in the 
manner provided in this section. The maximum percentage multiplier shall be increased 
beyond fifty-two percent in increments of not more than two percentage points every two 
years based upon whether the most recent actuarial valuation of the system indicates that 
the system can afford the increase. The maximum percentage multiplier shall not exceed 
sixty percent. 

DIVISION V 
GENERAL PROVISIONS 

Sec. 106. NEW SECTION. 29.2A AIRPORT FIRE FIGHTERS - MAXIMUM AGE. 
The maximum age for a person to be employed as an airport fire fighter by the military 

division of the department of public defense is sixty-five years of age. 

Sec. 107. Section 80.36, Code 1997, is amended to read as follows: 
80.36 MAXIMUM AGE. 
The maximum age for a person to be employed as a peace officer in the divisions of 

highway safety, uniformed force and radio communications, criminal in'lestigation and 
bureau of identification, and drug lavi enforcement department of public safety is sixty-five 
years of age. 
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Sec. 108. Section 97D.1, subsection 1, Code 1997, is amended by adding the following 
new paragraph: 

NEW PARAGRAPH. f. Avoid enacting further benefit enhancements that fail to preserve 
or enhance intergenerational equity amongst all employees covered by the retirement sys
tem. 

Sec. 109. Section 294.12, Code 1997, is amended by adding the following new unnum
bered paragraph: 

NEW UNNUMBERED PARAGRAPH. Notwithstanding the provisions of this section, 
the plan provisions of a pension and annuity retirement system of a school district estab
lished under this chapter regarding the determination and distribution of benefits upon 
termination of the retirement system shall be effective if the school district has received a 
favorable determination letter from the federal internal revenue service as to the qualified 
status of such retirement system under applicable provisions of the Internal Revenue Code. 

Sec. 110. Section 321.477, Code 1997, is amended to read as follows: 
321.4 77 EMPLOYEES AS PEACE OFFICERS - MAXIMUM AGE. 
The department may designate by resolution certain of its employees upon each of whom 

there is hereby conferred the authority of a peace officer to control and direct traffic and 
weigh vehicles, and to make arrests for violations of the motor vehicle laws relating to the 
operating authority, registration, size, weight, and load of motor vehicles and trailers and 
registration of a motor carrier's interstate transportation service with the department. The 
maximum age for a person employed as a peace officer pursuant to this section is sixty-five 
years of age. 

Sec. Ill. Section 330A.8, subsection 16, Code 1997, is amended to read as follows: 
16. To designate employees upon whom are conferred all the powers of a peace officer as 

defined in section 801.4. The maximum age for a person designated as a peace officer 
pursuant to this subsection is sixty-five years of age. 

Sec. 112. Section 331.903, Code 1997, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 6. The maximum age for a person to be employed as a deputy sheriff 
appointed pursuant to this section is sixty-five years of age. 

Sec. 113. Section 362.10, Code 1997, is amended to read as follows: 
362.10 POLICE OFFICERS AND FIRE FIGHTERS. 
The maximum age for a police officer, marshal, or fire fighter employed for police duty or 

the duty of fighting fires is sixty-five years of age. This section shall not apply to volunteer 
fire fighters. 

Sec. 114. Section 456A.13, Code 1997, is amended to read as follows: 
456A.13 OFFICERS AND EMPLOYEES - PEACE OFFICER STATUS. 
The director shall employ the number of assistants, including a professionally trained 

state forester, that are necessary to carry out the duties imposed on the commission; and, 
under the same conditions, the director shall appoint the number of full-time officers and 
supervisory personnel that are necessary to enforce all laws of the state and rules and 
regulations of the commission. The full-time officers and supervisory personnel have the 
same powers that are conferred by law on peace officers in the enforcement of all laws of the 
state of Iowa and the apprehension of violators. A person appointed as a full-time officer 
shall be at least twenty-one years of age, but not more than siJrty fi'le years of age, on the 
date of appointment and shall not be employed as a full-time officer after attaining the age 
of sixty-five. "Full-time officer" means any person appointed by the director to enforce the 
laws of this state. 
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Sec. 115. COMPREHENSIVE EXAMINATION OF PLAN DESIGN - PUBLIC SAFETY 
PEACE OFFICERS' RETIREMENT, ACCIDENT, AND DISABILITY SYSTEM, THE STATE
WIDE FIRE AND POLICE RETIREMENT SYSTEM, AND MEMBERS OF SPECIAL CLAS
SIFICATIONS WITHIN THE IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM
REPORT. 

1. The chief benefits officer of the Iowa public employees' retirement system, the executive 
director of the statewide fire and police retirement system, and the director of the financial 
division of the department of public safety for the public safety peace officers' retirement, 
accident, and disability system, hereafter "the systems' representatives", shall coordinate, 
in consultation with the public retirement systems committee established pursuant to sec
tion 97D.4, a comprehensive examination of the plan designs concerning the public retire
ment systems established in chapter 97 A, chapter 411, and the provisions of chapter 97B 
governing special classifications, pursuant to the principles established in chapter 97D, 
and make recommendations concerning plan design improvement for each of the retire
ment systems. 

2. In coordinating and conducting the examination required by this section, the systems' 
representatives shall consult, and make periodic reports to, the public retirement systems 
committee. In addition, the systems' representatives shall hire, subject to the prior approval 
of the public retirement systems committee, a consultant to facilitate the conducting of the 
examination. 

3. In conducting the examination, the systems' representatives shall consider and exam
ine, but not be limited to, the following: 

a. Consideration of appropriate benefit enhancements to each retirement system. Con
sideration of benefit enhancements shall take into account the availability of enhanced 
disability benefits for members of each retirement system under examination and the appli
cability of federal social security benefits for members of certain retirement systems under 
examination. 

b. Consideration of establishing a benefit structure pertaining to each retirement system 
under examination, which takes into account the applicability or inapplicability of federal 
social security contributions and benefits for the members of each applicable retirement 
system, and which provides comparable and equitable benefits for members of each system 
upon retirement. In addition, the examination shall include consideration of transferring 
certain groups of employees from one system to another. 

c. Review of the functions of each retirement system under examination and consider
ation of how to perform those functions in an efficient manner that meets the needs of the 
members of each retirement system. 

d. Establishment of equitable contribution rates for both employers and employees, in
cluding consideration of the mechanism to establish the contribution rates. 

e. Consideration of establishing a uniform actuarial reporting method for all retirement 
systems under consideration to assist the public retirement systems committee in examin
ing the relative financial condition of each retirement system. 

f. Consideration of the member service needs of both active and retired members of each 
retirement system under examination shall be made in examining each item for consider
ation in this subsection. 

g. Consideration of any applicable federal and state legal requirements concerning pub
lic retirement systems, to include consideration of the obligations currently established for 
qualified plans under the federal Internal Revenue Code. 

4. In conducting the examination, the systems' representatives shall solicit from active 
and retired members of each of the retirement systems subject to the comprehensive exami
nation written comments concerning issues to be considered by the consultant, prior to the 
hiring of the consultant, and written comments on the results of the examination. 

5. On or before November 2, 1998, the systems' representatives shall file a report with the 
legislative service bureau, for distribution to the public retirement systems committee, which 
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contains the results of the comprehensive examination and any proposal, or proposals, for 
improving the plan design of any or all of the public retirement systems examined pursuant 
to this section. The report shall include discussion and recommendations concerning the 
items for consideration listed in subsection 3. 

Approved May 8, 1998, except the items which I hereby disapprove and which are designated 
as Section 46 in its entirety; and Section 80 in its entirety. My reasons for vetoing these items 
are delineated in the item veto message pertaining to this Act to the Secretary of State this 
same date, a copy of which is attached hereto. 

TERRYE. BRANSTAD, Governor 

Dear Mr. Secretary: 

I hereby transmit House File 2496, an Act relating to public retirement systems, and providing 
effective, implementation, and applicability dates. 

House File 2496 is, therefore, approved on this date with the following exceptions, which I 
hereby disapprove. 

I am unable to approve the items designated as Sections 46 and 80, in their entirety. These 
items provide a disability benefits system and the accompanying benefits, effective July 1, 
1999, for special service members of the Iowa Public Employees' Retirement System (IPERS). 
Special service members are primarily those in protection occupations such as correctional 
officers and other law enforcement personnel at the state and local level. This new benefit 
system would allow these members to receive long-term disability benefits in the event a 
work-related disability prevents the member from continuing to work in the public safety field 
in which the member was originally employed. The new system would be in addition to the 
social security disability benefits and workers' compensation benefits currently available to 
these employees. 

This new system was advanced in an effort to provide a disability system to IPERS special 
service members comparable with that available to the Statewide Fire and Police Retirement 
System and the Public Safety Peace Officers' Retirement, Accident, and Disability System. 
However, members of those other systems are not eligible for social security benefits, nor in 
the case of the Statewide Fire and Police Retirement System are members eligible for workers' 
compensation benefits. This legislation would in effect cause the benefits of IPERS special 
service members to leapfrog those available to other law enforcement personnel and firefighters 
in the state. Thus, while advanced as promoting parity among the systems, the change may 
instead create greater disparities among the systems. 

Recognizing the drawbacks associated with an ad hoc approach to parity improvements, in 
Section 115 of this bill the General Assembly has wisely directed a comprehensive review be 
undertaken of all three systems to determine a benefit structure that would provide comparable 
and equitable benefits to members of each system. I believe it would be premature to approve 
additional benefit enhancements before this study is completed. Because the expanded 
disability benefits provided in this bill would not take effect until July 1, 1999, should the 
upcoming comparability study indicate the appropriateness of this expansion for IPERS 
special service members, the legislation could be acted upon again next session and still take 
effect at the time originally planned. In other words, there would be no impact on members, 
yet there would be the advantage of a full understanding about the appropriateness and 
ramifications of this change. 

A specific provision about which I am particularly concerned is the presumption that any 
heart or lung disease is work related. Even if a special service member had smoked cigarettes 
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for twenty or thirty years, should this individual become disabled as a result of heart or lung 
disease, it would be presumed to be work related and the officer would be entitled to receive full 
benefits. It is well known that heavy tobacco use is a major cause of emphysema, lung cancer, 
and heart disease, and our public policy should not be expected to support nor condone it. 

For the above reasons, I hereby respectfully disapprove these items in accordance with 
Amendment IV of the Amendments of 1968 to the Constitution of the State of Iowa. All other 
items in House File 2496 are hereby approved as of this date. 

Sincerely, 
TERRYE. BRANSTAD, Governor 

CHAPTER 1184 
APPELLATE COURT JUDGES 

H.F. 2471 

AN ACT concerning the number of supreme court justices and court of appeals judges, and 
including a contingent effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section l. Section 602.4101, subsection 1, Code 1997, is amended to read as follows: 
1. The supreme court consists of flffie seven justices. A majority of the justices sitting 

constitutes a quorum, but less fewer than three justices is not a quorum. 

Sec.2. Section 602.5102, subsection 1, Code 1997, is amended to read as follows: 
1. The court of appeals consists of s* nine judges; three judges of the court of appeals 

constitute a quorum. 

Sec. 3. TRANSITION TO SEVEN-MEMBER SUPREME COURT. Notwithstanding sec
tion 602.4101, the supreme court shall consist of eight or nine justices until the number of 
justices is reduced to seven, by attrition, commencing with any vacancy in the supreme court 
occurring on or after July 1, 1999. For purposes of this subsection, "vacancy" means the 
death, resignation, or removal of ajustice on the supreme court, or the expiration of a term as 
a justice on the supreme court following a failure to file a declaration of candidacy pursuant 
to section 46.20 or a failure to be retained in office pursuant to a judicial election. 

Sec. 4. CONTINGENT EFFECTIVE DATE. This Act takes effect on July 1, 1999, if an 
appropriation to the judicial department for the fiscal year beginning July 1, 1999, provides 
for the authorization and funding of nine judges of the court of appeals. 

Approved May 13,1998 
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CHAPTER 1185 
MENTAL INCOMPETENCY - VOTING 

S.F.2038 

510 

AN ACT relating to disqualification from voting or registering to vote for reasons of mental 
incompetence. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section l. Section 48A.2, subsection 3, Code 1997, is amended to read as follows: 
3. "Person who is mentally incompetent to vote" means a person who has been legally 

deteFHliRed ta be severely ar prafal:l:Rdly meRtally retarded, ar has beeR found iRcampeteRt to 
lack the mental capacity to vote in a proceeding held pursuant to section ~ 222.31 or 
633.556. 

Sec. 2. Section 48A.6, subsection 2, Code 1997, is amended to read as follows: 
2. A person who has beeR legally determiRed ta be lli mentally incompetent to vote. Cer

tification by the clerk of the district court that any such person has been found no longer 
incompetent by a court shall qualify such person to again be an elector, subject to the other 
provisions of this chapter. 

Sec. 3. Section 48A.I0, Code 1997, is amended to read as follows: 
48A.I0 REGISTRATION REQUIRED. 
If a registered voter moves to a different county, the person shall submit a completed voter 

registration form to the commissioner in order to be qualified to vote in that county. An 
otherwise eligible elector whose right to vote has been restored pursuant to chapter 914 or 
who has been found not to be a person who is mentally incompetent to vote may register to 
vote. 

Sec. 4. Section 48A.14, subsection 1, paragraph f, Code 1997, is amended to read as 
follows: 

f. The challenged registrant has been adjudged by a court of law to be a person who is 
mentally incompetent by a cal:l:rt af law to vote and no subsequent proceeding has reversed 
that finding. 

Sec. 5. Section 48A.30, subsection 1, paragraph e, Code 1997, is amended to read as 
follows: 

e. The clerk of the district court or the state registrar sends notice that the registered voter 
has been declared a person who is mentally incompetent to vote under state law. 

Sec. 6. Section 222.16, Code 1997, is amended by adding the following new unnumbered 
paragraph: 

NEW UNNUMBERED PARAGRAPH. Commitment of a person pursuant to section 222.31 
does not constitute a finding or raise a presumption that the person is incompetent to vote. 
The court shall make a separate determination as to the person's competency to vote. The 
court shall find a person incompetent to vote only upon determining that the person lacks 
sufficient mental capacity to comprehend and exercise the right to vote. 

Sec. 7. Section 222.31, Code 1997, is amended by adding the following new subsection: 
NEW SUBSECTION. 3. In its order, the court shall include a finding as to whether the 

person has sufficient mental capacity to comprehend and exercise the right to vote. 

Sec. 8. Section 222.45, Code 1997, is amended to read as follows: 
222.45 POWER OF COURT. 
On the hearing, the court may discharge the person with mental retardation from all 

supervision, control, and care, or may transfer the person from a public institution to a 
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private institution, or vice versa, or transfer the person from a special unit to a hospital-school, 
or vice versa, as the court deems appropriate under all the circumstances. If the person has 
been determined to lack the mental capacity to vote, the court shall include in its order a 
finding that this determination remains in force or is revoked. 

Sec. 9. Section 602.8102, subsection 15, Code Supplement 1997, is amended to read as 
follows: 

15. Neilly Monthly notify the county commissioner of registration and the state registrar 
of voters of persons seventeen and one-half years of age and older who have been convicted 
of a felony during the preceding calendar month or persons who at any time during the 
preceding calendar month have been legally declared to be mentally incompetent to vote. 

Sec. 10. Section 633.556, subsection 1, Code Supplement 1997, is amended to read as 
follows: 

1. If the allegations of the petition as to the status of the proposed ward and the necessity 
for the appointment of a guardian are proved by clear and convincing evidence, the court 
may appoint a guardian. If the court appoints a guardian based upon mental incapacity of 
the proposed ward. the court shall make a separate determination as to the ward's compe
tency to vote. The court shall find a ward incompetent to vote only upon determining that 
the person lacks sufficient mental capacity to comprehend and exercise the right to vote. 

Sec. 11. Section 633.679, Code 1997, is amended to read as follows: 
633.679 PETITION TO TERMINATE. 
At any time after the appointment of a guardian or conservator, the person under guard

ianship or conservatorship may apply to the court by petition, alleging that the person is no 
longer a proper subject thereof, and asking that the guardianship or conservatorship be 
terminated. A person under an order appointing a guardian which order found the person 
incompetent to vote may include a request for reinstatement of the person's voting rights in 
a petition to terminate the guardianship or by filing a separate petition for modification of 
this determination. 

Approved May 14,1998 

CHAPTER 1186 
TAX STATEMENTS 

S.F.2061 

AN ACT relating to property tax statements and to a delay in implementing the inclusion of 
certain information on property tax statements by providing a deferral application 
process and providing an effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. REPORT TO TASKFORCE TO STUDY STATE AND LOCAL TAXATION. By 
October 1, 1998, representatives of the Iowa state treasurers association shall furnish a 
report to the task force, established by the legislative council, to study Iowa's system of state 
and local taxation. The report shall recommend a process by which counties and the state 
can achieve the goal of providing a uniform tax statement design to be used statewide for tax 
statements issued for the fiscal year beginning July 1, 1999, and all subsequent fiscal years. 
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Sec.2. Section 445.5, subsection 1, unnumbered paragraph 1, Code Supplement 1997, is 
amended to read as follows: 

As soon as practicable after receiving the tax list prescribed in chapter 443, the treasurer 
shall deliver to the taxpayer titleholder a statement of taxes due and payable which shall 
include the following information: 

Sec.3. Section 445.5, subsection 1, unnumbered paragraph 2, Code Supplement 1997, is 
amended by striking the paragraph and inserting in lieu thereof the following: 

2. The county treasurer shall each year, upon request, deliver to the following persons or 
entities, or their duly authorized agents, a copy of the tax statement or tax statement infor
mation: 

a. Contract purchaser. 
b. Lessee. 
c. Mortgagee. 
d. Financial institution organized or chartered or holding an authorization certificate 

pursuant to chapter 524,533, or 534. 
e. Federally chartered financial institution. 
The treasurer may negotiate and charge a reasonable fee not to exceed the cost of produc

ing the information for the requestor for a tax statement or tax statement information pro
vided by the treasurer. 

3. A person other than those listed in subsection 2, who requests a tax statement or tax 
statement information, shall pay a fee to the treasurer at a rate not to exceed two dollars per 
parcel. 

Sec. 4. NEW SECTION. 445.6 APPLICATION TO WAIVE TAX STATEMENT REQUIRE
MENTS. 

For the fiscal years beginning July 1, 1998, and July 1, 1999, a county may apply to the 
director of the department of management for a deferral in implementing the property tax 
statement format requirements of section 445.5, subsection 1, paragraphs "a" through "i". 
For the fiscal year beginning July 1, 1998, the application for deferral must be received by 
the department within thirty days of enactment of this Act. For the fiscal year beginning 
July 1, 1999, the application for deferral must be received by the department on or before 
January 1,1999. 

An application for deferral must outline in detail the reason why the county is requesting 
the deferral and why the county is unable to substantially comply with the tax statement 
format requirements of section 445.5, subsection 1. When reviewing a county's application, 
the director shall, among other factors, consider whether or not the county contracts with, 
or otherwise uses the services of, accounting vendors or computer software vendors who 
have software that will facilitate the timely implementation of the tax statement format 
requirements of section 445.5, subsection 1. A presumption arises that these counties are 
capable of complying with the property tax statement format requirements of section 445.5, 
subsection 1. The director shall notify the county treasurer of the director's decision within 
thirty days of receipt of a deferral application from the county. If the director grants a 
deferral to a county, application of the property tax statement format requirements of section 
445.5, subsection 1, is waived for that county. 

A county granted a deferral pursuant to this section shall, for the fiscal year for which the 
deferral is granted, provide with the tax statement an enclosure detailing comparative prop
erty tax data for each taxing authority in the county. The comparative data shall include the 
total amount of taxes levied by each taxing authority in the previous fiscal year and the 
current fiscal year, the dollar amount difference between the two amounts, and that same 
difference expressed as a percentage increase or decrease. The comparative data enclosure 
shall also contain a statement that the county received from the state a deferral from the 
timely implementation of the tax statement format requirements. 
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For the purposes of this section and section 445.5, "taxing authority" means a public body 
which has the authority to certify a tax to be levied. 

Sec. 5. This Act, being deemed of immediate importance, takes effect upon enactment. 

Approved May 14,1998 

CHAPTER 1187 
HIV TESTING, REPORTING, AND PARTNER NOTIFICATION 

S.F.2161 

AN ACT relating to the reporting and partner notification requirements relative to the human 
immunodeficiency virus. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 141.4, unnumbered paragraph 2, Code 1997, is amended to read as 
follows: 

Counseling and testing shall be provided at alternative testing and counseling sites and at 
sexually transmitted disease clinics. The Iowa department of public health shall assist local 
boards of health in the development of programs which provide free anonymous testing to 
the public. 

Sec. 2. Section 141.6, subsection 3, Code 1997, is amended to read as follows: 
3. In administering the program, the Iowa department of public health shall provide for 

the following: 
a. A person who tests positive for the human immunodeficiency virus infection shall 

receive posttest counseling, during which time the person shall be encouraged on a strictly 
confidential basis to refer for counseling and human immunodeficiency virus testing any 
person with whom the person has had sexual relations or has shared intravenous equip
ment. 

b-: If, following counseling, a person who tests positive for the human immunodeficiency 
virus infection cbooses to disclose tbe identity of any sexual partners or persons with 'whom 
the person has sbared intra'fenous equipment, the physician or health practitioner attend 
ing tbe person sball obtain written consent ''''hich acknowledges tbat tbe person is malting 
tbe disclosure voh:lntarily. 

e-; b. The physician or health practitioner attending the person shall forward any written 
consent forms may provide any relevant information provided by the person regarding any 
person with whom the tested person has had sexual relations or has shared intravenous 
equipment to the Iowa department of public health. The department disease prevention staff 
shall then conduct partner notification in the same manner as that utilized for sexually 
transmitted diseases. 

&.- £:. Devise a procedure, as a part of the partner notification program, to provide for the 
notification of an identifiable third party who is a sexual partner of or who shares intrave
nous equipment with a person who has tested positive for the human immunodeficiency 
virus, by the department or a physician, when all of the following situations exist: 

(1) A physician for the infected person is of the good faith opinion that the nature of the 
continuing contact poses an imminent danger of human immunodeficiency virus infection 
transmission to the third party. 
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(2) When the physician believes in good faith that the infected person, despite strong 
encouragement, has not and will not warn the third party and will not participate in the 
voluntary partner notification program. 

Notwithstanding subsection 4, the department or a physician may reveal the identity of a 
person who has tested positive for the human immunodeficiency virus infection pursuant to 
this subsection only to the extent necessary to protect a third party from the direct threat of 
transmission. Notification of a person pursuant to this paragraph is subject to the disclo
sure provisions of section 141.23, subsection 3. This subsection shall not be interpreted to 
create a duty to warn third parties of the danger of exposure to human immunodeficiency 
virus through contact with a person who tests positive for the human immunodeficiency 
virus infection. 

Prior to notification of a third party, the physician proposing to cause the notification to 
be made shall make reasonable efforts to inform, in writing, the person who has tested 
positive for the human immunodeficiency virus infection. The written information shall 
state that due to the nature of the person's continuing contact with a third party, the physi
cian is forced to take action to provide notification to the third party. The physician, when 
reasonably possible, shall provide the following information to the person who has tested 
positive for the human immunodeficiency virus infection: 

(a) The nature of the disclosure and the reason for the disclosure. 
(b) The anticipated date of disclosure. 
(c) The name of the party or parties to whom disclosure is to be made. 
The department shall adopt rules pursuant to chapter 17 A to implement this paragraph. 

The rules shall provide a detailed procedure by which the department or a physician may 
directly notify an endangered third party. 

Sec.3. Section 141.8, subsections 1,4, and 6, Code 1997, are amended to read as follows: 
1. Prior to withdrawing blood for the purpose of performing a human immunodeficiency 

virus-related test, the physician or other practitioner shall inform the subject of the test that 
the test is voluntary and may be performed anonymously if requested. Within seven days 
after the testing of a person with a test result indicating human immunodeficiency virus 
infection which has been confirmed as positive according to prevailing medical technology, 
the physician or other practitioner at whose request the test was performed shall make a 
report to the Iowa department of public health on a form provided by the department. Prier 
to malting the required report, the physician or other practitioner shall provide written 
information regarding the partner notification program and shall inquire if the person 
wishes to initiate participation in the program by agreeing to ha'le identifying information 
reported to the department on a confidential basis. 

4. Within seven days of the testing of a person with a test result indicating human immu
nodeficiency virus infection which has been confirmed as positive according to pre'/ailing 
medical technology, the director of a blood plasma center or blood bank shall make a report 
to the Iowa department of public health on a form provided by the department. 

6. f!:. The forms provided by the department pursuant to subsections 2 and 6 shall contain 
the name, date of birth, se}(, and address of the subject of the report and the name and 
address of the physician or other person malting the report. The forms pro'lided by the 
department pursuant to subsections 1, 4, and 5 may include the subject's age, race, marital 
status, or other information deemed necessary by the department for epidemiological pur 
poses, but shall not include the subject's name or address without the written authorization 
of the subj ect. require inclusion of all of the following information: 
ill The name of the patient. 
ill The address of the patient. 
ill The patient's date of birth. 
ill The sex of the patient. 
ill The race or ethnicity of the patient. 
® The patient's marital status. 
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ill The patient's telephone number. 
@ The name and address of the laboratory. plasma center. or blood center. 
® The date the test was found to be positive and the collection date. 
D.Ql The name of the physician or medical provider who performed the test. 
Dll If the patient is female. whether the patient is pregnant. 

CH.1188 

b. The subject patient shall be provided with information regarding the confidentiality 
measures followed by the department and may request that the department maintain the 
subject's patient's confidential file for the purposes of partRer RotificatioR, or for the inclu
sion of the subjeet patient in research or treatment programs. 
~ The department shall develop an informational brochure for patients who may have 

blood withdrawn for the purpose of performing an HN test. The information. at a minimum. 
shall include a summary of the patient's rights and responsibilities under the law. 

Sec. 4. Section 141.10, subsection 1, paragraph d, Code 1997, is amended to read as 
follows: 

d. Release may be made of test results concerning a patient pursuant to procedures estab
lished under section 141.6, subsection 3, paragraph ~ "c". 

Sec. 5. Section 141.22, subsection 4, Code 1997, is amended to read as follows: 
4. Prior to withdrawing blood for the purpose of performing an HN -related test, the sub

ject shall be given written notice of the provisions of this section and of section 141.6, 
subsection 3, paragraph ~ "c". 

Approved May 14, 1998 

CHAPTER 1188 
LEGALIZATION OF SIGOURNEY COMMUNITY SCHOOL DISTRICT 

SALE OF PROPERTY 

S.F.2225 

AN ACT to legalize the proceedings of the board of directors of the Sigourney Community 
School District to sell certain school district property and providing effective and 
retroactive applicability dates. 

WHEREAS, the board of directors of the Sigourney Community School District, pursuant 
to section 297.22, authorized the sale of certain property of the school district consisting of 
the North elementary school site described as out lot twenty and the middle school site 
described as out lot nine of the City of Sigourney, Keokuk County, Iowa; and 

WHEREAS, due to an error, the board failed to have the property appraised as required by 
section 297.22; and 

WHEREAS, the board accepted bids for the property and proceeded with the sale of the 
property in the belief that the requirements of section 297.22 had been satisfied; NOW 
THEREFORE, 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. All proceeding taken by the board of directors of the Sigourney Community 
School District regarding the sale of the North elementary school property and the middle 
school property are hereby legalized and constitute a valid and binding sale of this property. 
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Sec. 2. This Act, being deemed of immediate importance, takes effect upon enactment 
and is retroactively applicable to March 9, 1992. 

Approved May 14,1998 

CHAPTER 1189 
INDUSTRIES REGULATED BY REGULATED INDUSTRIES 

UNIT OF INSURANCE DIVISION 

S.F.2316 

AN ACT relating to entities and subject matter under the regulatory authority of the regulated 
industries unit of the insurance division, including business opportunities, cemeteries, 
and cemetery merchandise, motor vehicle service contracts, preneed funeral merchandise 
and services, and residential service contracts, providing for fees, and establishing 
penalties. 

Be It Enacted by the General Assembly of the State ofIowa: 

Section l. Section 3211.3, subsection 2, Code 1997, is amended to read as follows: 
2. In addition to any other required filings, a true and correct copy of the service contract 

and the provider's reimbursement insurance policy, the consent to service of process on the 
commissioner, and such other information as the commissioner requires, shall be filed 
annually no later than the first day of August. If the first day of August falls on a weekend or 
a holiday, the date for filing shall be the next business day. In addition to the annual filing, 
the provider shall promptly file copies of any amended documents, if material amendments 
have been made in the materials on file with the division. If an annual filing is made after 
the first of August and sales have occurred during the period when the provider was in 
noncompliance with this section, the division shall assess an additional filing fee that is 
two times the amount normally required for an annual filing. A fee shall not be charged for 
interim filings made to keep the materials filed with the division current and accurate. The 
annual filing shall be accompanied by a filing fee determined by the commissioner which 
shall be sufficient to defray the costs of administering this chapter. 

Sec. 2. Section 3211.5, subsection 2, paragraph f, Code 1997, is amended to read as 
follows: 

f. Clearly and conspicuously states the dates that coverage starts and ends and the exist
ence, terms, and conditions of a deductible amount, if any. 

Sec. 3. Section 3211.5, Code 1997, is amended by adding the following new subsection: 
NEW SUBSECTION. 3. A complete copy of the terms of the motor vehicle service contract 

shall be delivered to the prospective service contract holder at or before the time that the 
prospective service contract holder makes application for the service contract. If there is no 
separate application procedure, then a complete copy of the motor vehicle service contract 
shall be delivered to the service contract holder at or before the time the service contract 
holder becomes bound under the contract. 

Sec. 4. Section 3211.6, Code 1997, is amended to read as follows: 
3211.6 COMMISSIONER MAY PROHIBIT CERTAIN SALES - INJUNCTION. 
The commissioner shall, upon giving a ten day notiee to a motor vehiele seFY-ice contract 

provider, issue an order instructing the provider to cease and desist from selling or offering 
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for sale motor vehicle service contracts if the commissioner determines that the provider has 
failed to comply with a provision of this chapter. Upon the failure of a motor vehicle service 
contract provider to obey a cease and desist order issued by the commissioner, the commis
sioner may give notice in writing of the failure to the attorney general, who shall immedi
ately commence an action against the provider to enjoin the provider from selling or offer
ing for sale motor vehicle service contracts until the provider complies with the provisions of 
this chapter and the district court may issue the injunction. 

Sec. 5. Section 3211.11, subsection 1, paragraph g, Code 1997, is amended to read as 
follows: 

g. A motor vehicle service contract provider shall not make, publish, disseminate, circu
late, or place before the public, or cause, directly or indirectly, to be made, published, dis
seminated, circulated, or placed before the public in a newspaper, magazine, or other publi
cation, or in the form of a notice, circular, pamphlet, letter, or poster, or over a radio or 
television station, or in any other way, an advertisement, announcement, or statement con
taining an assertion, representation, or statement with respect to the motor vehicle service 
contract industry or with respect to a motor vehicle service contract provider which is un
true, deceptive, or misleading. It is deceptive or misleading to use any combination of words, 
symbols, or physical materials which by their content. phraseology, shape, color, or other 
characteristics are so similar to a combination of words, symbols, or physical materials 
used by a manufacturer or of such a nature that the use would tend to mislead a person into 
believing that the solicitation is in some manner connected with the manufacturer, unless 
actually authorized or issued by the manufacturer. 

Sec. 6. Section 321I.12, subsection 1, paragraph a, Code 1997, is amended by adding the 
following new subparagraph: 

NEW SUBPARAGRAPH. (4) Copies of all materials relating to claims which have been 
denied. 

Sec. 7. Section 523A.1, subsection 1, unnumbered paragraph 4, Code 1997, is amended 
to read as follows: 

This section does not apply to payments for merchandise delivered to the purchaser. 
Except for caslwts and other types of inner burial containers or concrete burial vaults sold 
after July 1, 19913, delivery Delivery includes storage in a warehouse under the control of the 
seller or any other warehouse or storage facility approved by the commissioner ",,'hen a 
receipt of ownership in the name of the purchaser is delivered to the purchaser, the merchan 
dise is insured against loss, the merchandise is protected against damage, title has been 
transferred to the purchaser, the merchandise is appropriately identified and described in a 
manner that it ean be distinguished from other similar items of merchandise, the method of 
storage allo'Ns for visual audits of the merchandise, and the ann1:lal reporting req1:lirements 
of section a23A.2, subsection 1, are satisfied. Concrete burial vaults and caskets sold after 
July 1, 1995, shall not be delivered in lieu of trusting. The commissioner may prohibit 
delivery in lieu of trusting with regard to additional types of inner burial containers and 
merchandise or establish standards for the approval of storage facilities, pursuant to rules 
adopted for that purpose. 

Sec. 8. Section 523A.5, subsection 2, Code 1997, is amended by adding the following 
new paragraph: 

NEW PARAGRAPH. d. "Inner burial container" means a container in which human 
remains are placed for burial or entombment and, if only one container is used for purposes 
of burial or entombment, includes a container designed to serve the same function as mer
chandise commonly known as burial vaults, urn vaults, grave boxes, grave liners, and lawn 
crypts. 

Sec. 9. Section 523A.8, subsection 1, paragraph j, Code 1997, is amended to read as 
follows: 
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j. Include an explanation of regulatory oversight by the insurance division in twelve point 
bold type, in substantially the following language: 

THIS CONTRACT MUST BE REPORTED TO THE IOWA INSURA .. "tCE DIVISION BY 
THE FIRST DAY OF MARCH OF THE FOLLOWING YEAR IS SUBJECT TO RULES AD
MINISTERED BY THE IOWA INSURANCE DIVISION. YOU MAY CALL THE INSUR
ANCE DIVISION AT (INSERT TELEPHONE NUMBER) TO CONFIRM THAT YOUR CON 
TRt..GT H{\$ BEEN REPORTED. WRITTEN INQUIRIES OR COMPLAINTS SHOULD BE 
MAILED TO THE FOLLOWING ADDRESS: IOWA SECURITIES BUREAU, (INSERT AD
DRESS). 

Sec. 10. Section 523A.14, Code 1997, is amended to read as follows: 
523A.14 INJUNCTIONS. 
The attorney general or the commissioner may apply to the district court in any county of 

the state for an injunction to restrain a person subject to this chapter and any agents, 
employees, or associates of the person from engaging in conduct or practices deemed con
trary to the public interest. In any proceeding for an injunction, the attorney general or the 
commissioner may apply to the court for the issuance of a subpoena to require the appear
ance of a defendant and the defendant's agents and any documents, books, and records 
germane to the hearing upon the petition for an injunction. Upon proof of any of the 
offenses described in the petition for injunction the court may grant the injunction. The 
attorney general or the commissioner shall not be required to post a bond. 

Sec. 11. Section 523B.1, subsection 3, paragraph b, Code 1997, is amended by striking 
the paragraph. 

Sec. 12. Section 523B.2, subsection 4, Code 1997, is amended to read as follows: 
4. EFFECTIVE DATE. A registration automatically becomes effective upon the expira

tion of the tenth fifteenth full business day after the complete filing is received by the admin
istrator, provided that no order has been issued or proceeding is pending under subsection 
10. The administrator may by order waive or reduce the time period prior to effectiveness, 
provided that a complete filing has been made. The administrator may by order defer the 
effective date until the expiration of the tenth fifteenth full business day after the filing of an 
amendment with the administrator. 

Sec. 13. Section 523B.2, subsection 8, paragraph c, subparagraph (13), Code 1997, is 
amended to read as follows: 

(13) The business opportunity seller that is reqliired to seClire secures a bond pursuant to 
sectioH 523B.4 subsection 10 shall include in the disclosure document the following state
ment: "As required by the state of Iowa, the seller has secured a bond issued by [insert name 
and address of surety company], a surety company, authorized to do business in this state. 
Before signing a contract or agreement to purchase this business opportunity, you should 
check with the surety company to determine the bond's current status." 

Sec. 14. Section 523B.2, subsection 10, paragraph a, Code 1997, is amended by adding 
the following new subparagraph: 

NEW SUBPARAGRAPH. (9) The seller does not have a minimum net worth of twenty-five 
thousand dollars, as determined in accordance with generally accepted accounting prin
ciples. A seller may submit a surety bond in lieu of the net worth requirement. The admin
istrator may by rule or order increase the amount of the net worth or bond for the protection 
of purchasers and may require the seller to file reports of all sales in this state to determine 
the appropriate amount of the net worth requirement. The surety bond shall be for the period 
of the registration, issued by a surety company authorized to do business in this state and for 
the benefit of any purchaser. 

Sec. 15. Section 523B.3, subsection 1, Code 1997, is amended to read as follows: 
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1. TYPES OF EXEMPTIONS. The following business opportunities are exempt from the 
requirements of section 523B.2: 

a. The offer or sale of a business opportunity if the purchaser is a bank, savings and loan 
association, trust company, insurance company, credit union, or investment company as 
defined by the federal Investment Company Act of 1940, a pension or profit -sharing trust, or 
other financial institution or institutional buyer, or a dealer broker-dealer registered pursu
ant to chapter 502, whether the purchaser is acting for itself or in a fiduciary capacity. 

b. An offer or sale of a business opportunity to an ongoing business where the seller will 
provide products. equipment, supplies. or services which are substantially similar to the 
products. equipment, supplies. or services sold by the purchaser in connection with the 
purchaser's ongoing business. 

£., An offer or sale of an ongoing business operated by the seller which is to be sold in its 
entirety. 

d. An offer or sale of a business opportunity by an executor. administrator. sheriff. re
ceiver. trustee in bankruptcy. guardian. or conservator. or a judicial offer or sale of a busi
ness opportunity. 

&. ~ The offer or sale of a business opportunity which is defined as a franchise under 
section 523B.l, subsection 4, provided that the seller delivers to each purchaser at the earlier 
of the first personal meeting between the seller and the purchaser, or ten business days prior 
to the earlier of the execution by a purchaser of a contract or agreement imposing a binding 
legal obligation on the purchaser or the payment by a purchaser of any consideration in 
connection with the offer or sale of the business opportunity, one of the following disclosure 
documents: 

(1) A uniform franchise-offering circular prepared in accordance with the guidelines 
adopted by the North American securities administrators association, inc., as amended 
through September 21, 1983. 

(2) A disclosure document prepared pursuant to the federal trade commission rule en
titled "Disclosure requirements and prohibitions concerning franchising and business op
portunityventures", 16 C.F.R. § 436 (1979). 

For the purposes of this paragraph, a personal meeting means a face-to-face meeting 
between the purchaser and the seller or their representatives, which is held for the purpose 
of discussing the offer or sale of a business opportunity. The administrator may by rule 
adopt any amendment to the uniform franchise-offering circular that has been adopted by 
the North American securities administrators association, inc., or any amendment to the 
disclosure document prepared pursuant to the federal trade commission rule entitled "Dis
closure requirements and prohibitions concerning franchising and business opportunity 
ventures", 16 C.F.R. § 436 (1979), that has been adopted by the federal trade commission. 

€-: t. The offer or sale of a business opportunity for which the cash payment made by a 
purchaser does not exceed five hundred dollars and the payment is made for the not-for-profit 
sale of sales demonstration equipment, material, or samples, or the payment is made for 
product inventory sold to the purchaser at a bona fide wholesale price. 

&. An offer or sale of a business opportunity which involves a marketing plan made in 
conjunction with the licensing of a federally registered trademark or federally registered 
service mark provided that the seller has a minimum net worth of one million dollars as 
determined on the basis of the seller's most recent audited financial statement prepared 
within thirteen months of the first offer in this state. Net worth may be determined on a 
consolidated basis if the seller is at least eighty percent owned by one person and that 
person expressly guarantees the obligations of the seller with regard to the offer or sale of a 
business opportunity claimed to be exempt under this paragraph. 

&, The offer or sale of a business opportunity which the administrator exempts by order or 
a class of business opportunities which the administrator exempts by rule upon the finding 
that the exemption would not be contrary to public interest and that registration would not 
be necessary or appropriate for the protection of purchasers. 
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Sec. 16. Section 523B.3, subsection 2, paragraph a, Code 1997, is amended to read as 
follows: 

a. +he If the public interest of the protection of purchasers so requires, the administrator 
may by order deny or revoke an exemption specified in this section with respect to a particu
lar offering of one or more business opportunities. An order shall not be entered without 
appropriate prior notice to all interested parties, opportunity for hearing, and written find
ings of fact and conclusions of law. 

Sec. 17. Section 523B.7, subsection 1, paragraph a, Code 1997, is amended to read as 
follows: 

a. A person who violates section 523B.4 or section 523B.2, subsection 1,8, or 9, is liable to 
the purchaser in an action for rescission of the agreement, or for recovery of all money or 
other valuable consideration paid for the business opportunity, and for actual damages 
together with interest as determined pursuant to section 668.13 from the date of sale, reason
able attorney's fees, and court costs. 

Sec. 18. Section 523B.8, subsection 4, Code 1997, is amended to read as follows: 
4. ~ If it appears to the administrator that a person has engaged, is engaged, or is about 

to engage in any act or practice constituting a violation of this chapter, or of a rule or order 
adopted or issued under this chapter, the administrator may talw either or both of the follo'N 
ing actions: 

a., Notify the attorney general who shall bring an action in the district court to enjoin the 
acts or practices constituting the violation and to enforce compliance with this chapter or 
any rule or order adopted or issued pursuant to this chapter. Upon a proper showing a 
permanent or temporary injunction shall be granted and a receiver or conservator may be 
appointed for the defendant or the defendant's assets. 

&. Bring an action in district court. Upon proper showing by the administrator, the court 
may enter an order of rescission, restitution, or disgorgement, as well as prejudgment and 
post judgment interest, directed at any person who has engaged in an act constituting a 
violation of this chapter. 

b. The administrator, in bringing an action under paragraph "a", shall not be required to 
post bond. 

Sec. 19. Section 523B.11, subsection 1, Code 1997, is amended to read as follows: 
1. A seller who willfully violates section 523B. 4, section 523B.2, subsection 1, 8, or 9, or 

section 523B.12, subsection 2, who willfully violates a rule under this chapter, who willfully 
violates an order of which the person has notice, or who violates section 523B.12, subsec
tion 1, knowing that the statement made was false or misleading in any material respect, 
upon conviction, is guilty of a class "D" felony. Each of the acts specified constitutes a 
separate offense and a prosecution or conviction for anyone of such offenses does not bar 
prosecution or conviction for any other offense. 

Sec. 20. Section 523B.12, Code 1997, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 4. MISREPRESENTATIONS, OMISSIONS, AND MISLEADING 
CONDUCT. It is unlawful for a business opportunity seller to do any of the following: 

a. Misrepresent, by failure to disclose or otherwise, the known required total investment 
for such business opportunity. 

b. Misrepresent or fail to disclose efforts to sell or establish more business opportunities 
than it is reasonable to expect the market or market area for the particular business oppor
tunity to sustain. 

c. Misrepresent the quantity or the quality of the products to be sold or distributed through 
the business opportunity. 

d. Misrepresent the training and management assistance available to the business op
portunity purchaser. 
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e. Misrepresent the amount of profits, net or gross, which the business opportunity pur
chaser can expect from the operation of the business opportunity. 

f. Misrepresent, by failure to disclose or otherwise, the termination, transfer, or renewal 
provision of a business opportunity agreement. 

g. Falsely claim or imply that a primary marketer or trademark of products or services 
sponsors or participates directly or indirectly in the business opportunity. 

h. Assign a so-called exclusive territory encompassing the same area to more than one 
business opportunity purchaser. 

i. Provide vending locations for which written authorizations have not been granted by 
the property owners or lessees. 

j. Provide merchandise, machines, or displays of a brand or kind substantially different 
from or inferior to those promised by the business opportunity seller. 

k. Fail to provide the purchaser a written contract. 
1. Misrepresent the ability of a person or entity providing services to provide locations or 

assist the purchaser in finding locations expected to have a positive impact on the success of 
the business opportunity. 

m. Misrepresent or omit to state a material fact or create a false or misleading impression 
in the sale of a business opportunity. 

Sec.21. Section 523C.7, Code 1997, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 5. A complete copy of the terms of the residential service contract 
shall be delivered to the prospective service contract holder at or before the time that the 
prospective service contract holder makes application for the service contract. If there is no 
separate application procedure, then a complete copy of the residential service contract 
shall be delivered to the service contract holder at or before the time the service contract 
holder becomes bound under the contract. 

Sec. 22. Section 523E.8, subsection 1, paragraph j, Code 1997, is amended to read as 
follows: 

j. Include an explanation of regulatory oversight by the insurance division in twelve point 
bold type, in substantially the following language: 

THIS CONTRACT MUST BE REPORTED TO THE IO'NA INSURA..1\~CE DIVISION BY 
THE FIRST DAY OF MARCH OF THE FOLLO\lm'~G YEAR IS SUBJECT TO REGULA
TIONS ADMINISTERED BY THE IOWA INSURANCE DIVISION. YOU MAY CALL THE 
INSURANCE DIVISION AT (INSERT TELEPHONE NUMBER) TO CONFIRM THAT YOUR 
CO~HR'\CT HAS BEEN REPORTED. WRITTEN INQUIRIES OR COMPLAINTS SHOULD 
BE MAILED TO THE FOLLOWING ADDRESS: IOWA SECURITIES BUREAU (INSERT 
ADDRESS). 

Sec. 23. Section 523E.14, Code 1997, is amended to read as follows: 
523E.14 INJUNCTIONS. 
The attorney general or the commissioner may apply to the district court in any county of 

the state for an injunction to restrain a person subject to this chapter and any agents, 
employees, or associates of the person from engaging in conduct or practices deemed con
trary to the public interest. In any proceeding for an injunction, the attorney general or the 
commissioner may apply to the court for the issuance of a subpoena to require the appear
ance of a defendant and the defendant's agents and any documents, books, and records 
germane to the hearing upon the petition for an injunction. Upon proof of any of the 
offenses described in the petition for injunction the court may grant the injunction. The 
attorney general or the commissioner shall not be required to post a bond. 

Sec. 24. Section 5231.6, subsection 1, paragraph e, Code 1997, is amended to read as 
follows: 
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e. The nonexclusive preneed and at-need sale of mon1:lments, memorials, marlmrs, b1:lrial 
Ya1:llts, 1:lrns, flO'.ver vases, floral arrangements, and other the following: 
ill Monuments. 
ill Memorials. 
ill Markers. 
ill Installation of monuments. memorials, or markers . 
.@} Burial vaults. 
® Urns. 
ill Flower vases. 
ill Floral arrangements. 
ill Other similar merchandise for use within the cemetery. 

Sec. 25. Section 566A.1, subsection 1, Code 1997, is amended to read as follows: 
1. A corporation or other form of organization engaging in the business of the ownership, 

maintenance, or operation of a cemetery, which provides lots or other interment space for 
the remains of human bodies, is subject to this chapter. However, a religious cemetery is 
subject only to subsection 2, and sections 566A.2A and 566A.2B. /\. cemetery with ayerage 
retail sales eq1:lal to or less than fiYe tho1:lsand dollars for the prC'lio1:ls three calendar years 
is eJ(empt from section aeeA.2G. Political subdivisions of the state which are counties are 
exempt from this chapter. Political subdivisions of the state other than counties are subject 
only to sections 566A.1A, 566A.2A, 566A.2B, and 566A.2D. 

Sec. 26. Section 566A.2C, subsection 2, Code 1997, is amended to read as follows: 
2. The commissioner shall permit the filing of a unified annual report in the event of 

commonly owned or affiliated cemeteries. A political s1:lbdiYision s1:lbject to this section 
may commingle perpet1:lal care f1:lnds for p1:lrposes of investment and administration and 
may file a single report, if each cemetery is appropriately identified and separate records are 
maintained for each cemetery. 

Sec. 27. Section 566A.2C, Code 1997, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 5. This section does not apply to a cemetery with average retail 
sales equal to or less than five thousand dollars for the previous three calendar years. 

Sec. 28. Section 566A.3, unnumbered paragraph 3, Code 1997, is amended to read as 
follows: 

The initial perpetual care fund established for any cemetery shall remain in an irrevo
cable trust fund until such time as this fund has reached fifty one hundred thousand dollars, 
when it the initial twenty-five thousand dollar deposit may be withdrawn at the rate of one 
tho1:lsand dollars from the original t"fenty five tho1:lsand dollars for each additional three 
tho1:lsand dollars added to the fund, 1:lntil all of the twenty fi'fe tho1:lsand dollars has been 
withdrawn. An affidavit shall be filed with the commissioner providing prior notice of the 
withdrawal and attesting that the money has not previously been withdrawn. Except as 
approved by the commissioner upon sufficient proof that the money has not previously been 
withdrawn, the withdrawal must take place within one year after the fund reaches one 
hundred thousand dollars. 

Sec. 29. Section 566A.12, subsection 4, paragraph b, Code 1997, is amended to read as 
follows: 

b. The commissioner or the attorney general may apply to the district court in any county 
of the state for a receivership. Upon proof of any of the grounds for a receivership described 
in this section the court may grant a receivership. 

Sec. 30. Section 566A.12, subsection 5, Code 1997, is amended to read as follows: 
5. INJUNCTIONS. The commissioner or the attorney general may apply to the district 

court for an injunction to restrain any cemetery subject to this chapter and any agents, 
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employees, trustees, or associates of the cemetery from engaging in conduct or practices 
deemed a violation of this chapter or rules adopted pursuant to this chapter. Upon proof of 
any violation of this chapter described in the petition for injunction, the court may grant the 
injunction. The commissioner or the attorney general shall not be required to post a bond. 
Failure to obey a court order under this subsection constitutes contempt of court. 

Sec.31. Section 523B.4, Code 1997, is repealed. 

Approved May 14, 1998 

CHAPTER 1190 
JUVENILE JUSTICE - OUT-OF-HOME PLACEMENT, TERMINATION 

OF PARENTAL RIGHTS, AND ADOPTION 

S.F.2345 

AN ACT relating to juvenile justice system provisions involving foster care, termination of 
parental rights, and adoption preplacement investigations. 

Be It Enacted by the General Assembly of the State ofIowa: 

Section 1. Section 232.2, subsection 4, Code Supplement 1997, is amended by adding 
the following new paragraph: 

NEW PARAGRAPH. h. If reasonable efforts to place a child for adoption or with a guard
ian are made concurrently with reasonable efforts as defined in section 232.102, the concur
rent goals and timelines may be identified. Concurrent case permanency plan goals for 
reunification, and for adoption or for other permanent out-of-home placement of a child 
shall not be considered inconsistent in that the goals reflect divergent possible outcomes for 
a child in an out-of-home placement. 

Sec.2. Section 232.2, subsection 21, unnumbered paragraph 1, Code Supplement 1997, 
is amended to read as follows: 

"Guardian" means a person who is not the parent of a child, but who has been appointed 
by a court or juvenile court having jurisdiction over the child, to have a permanent 
self-sustaining relationship with the child and to make important decisions which have a 
permanent effect on the life and development of that child and to promote the general wel
fare of that child. A guardian may be a court or a juvenile court. Guardian does not mean 
conservator, as defined in section 633.3, although a person who is appointed to be a guard
ian may also be appointed to be a conservator. 

Sec.3. Section 232.2, subsection 21, Code Supplement 1997, is amended by adding the 
following new paragraph: 

NEW PARAGRAPH. f. To make other decisions involving protection, education, and care 
and control of the child. 

Sec. 4. Section 232.78, subsection 1, Code 1997, is amended by adding the following 
new paragraph: 

NEW PARAGRAPH. d. The application for the order includes a statement of the facts to 
support the findings specified in paragraphs "a", "b", and "c". 

Sec. 5. Section 232.78, Code 1997, is amended by adding the following new subsection: 
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NEW SUBSECTION. 1A. The person making the application for an order shall assert 
facts showing there is reasonable cause to believe that the child cannot either be returned to 
the place where the child was residing or placed with the parent who does not have physical 
care of the child. 

Sec. 6. Section 232.78, subsection 5, Code 1997, is amended to read as follows: 
5. Any person who may file a petition under this chapter may apply for, or the court on its 

own motion may issue, an order for temporary removal under this section. An appropriate 
person designated by the court shall confer with a person seeking the removal order, shall 
make every reasonable effort to inform the parent or other person legally responsible for the 
child's care of the application, and shall make such inquiries as will aid the court in dispos
ing of such application. The person designated by the court shall file with the court a 
complete written report providing all details of the designee's conference with the person 
seeking the removal order, the designee's efforts to inform the parents or other person le
gally responsible for the child's care of the application, any inquiries made by the designee 
to aid the court in disposing of the application, and all information the designee communi
cated to the court. The report shall be filed within five days of the date of the removal order. 
If the court does not designate an appropriate person who performs the required duties, 
notwithstanding section 234.39 or any other provision of law, the child's parent shall not be 
responsible for paying the cost of care and services for the duration of the removal order. 
Any order entered under this section authorizing temporary removal of a child shall include 
a statement informing the child's parent that the consequences of a permanent removal may 
include termination of the parent's rights with respect to the child. 

Sec. 7. Section232.91, Code Supplement 1997, is amended by adding the following new 
subsection: 

NEW SUBSECTION. 3. Any person who is entitled under section 232.88 to receive notice 
of a hearing concerning a child shall be given the opportunity to be heard in any other 
review or hearing involving the child. 

Sec. 8. Section 232.95, subsection 2, paragraph a, unnumbered paragraph 2, Code 1997, 
is amended to read as follows: 

If removal is ordered, the order shall, in addition, contain a statement that removal from 
the home is the result of a determination that continuation therein in the home would be 
contrary to the welfare of the child, and that reasonable efforts have been made to prevent or 
eliminate the need for removal of the child from the child's home. The order shall also 
include a statement informing the child's parent that the consequences of a permanent 
removal may include termination of the parent's rights with respect to the child. 

Sec. 9. Section 232.96, subsection 10, Code 1997, is amended to read as follows: 
10, If the court enters an order adjudicating the child to be a child in need of assistance, 

the court, if it has not previously done so, may issue an order authorizing temporary removal 
of the child from the child's home as set forth in section 232.95, subsection 2, paragraph "a", 
pending a final order of disposition. The order shall include a statement informing the 
child's parent that the consequences of a permanent removal may include termination of the 
parent's rights with respect to the child. 

Sec. 10. Section 232.99, Code 1997, is amended by adding the following new subsection: 
NEW SUBSECTION. 2A. In the initial dispositional hearing, any hearing held under 

section 232.103, and any dispositional review or permanency hearing, the court shall in
quire of the parties as to the sufficiency of the services being provided and whether addi
tional services are needed to facilitate the safe return of the child to the child's home. If the 
court determines such services are needed, the court shall order the services to be provided. 
The court shall advise the parties that failure to identify a deficiency in services or to request 
additional services may preclude the party from challenging the sufficiency of the services 
in a termination of parent-child relationship proceeding. 
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Sec. 11. Section 232.102, subsection 1, paragraph a, Code Supplement 1997, is amended 
to read as follows: 

a. A parent who does not have physical care of the child. other relative. or other suitable 
person. 

Sec. 12. Section 232.102, subsection 5, unnumbered paragraph 2, Code Supplement 
1997, is amended to read as follows: 

The order shall, in addition, contain a statement that removal from the home is the result 
of a determination that continuation therein in the home would be contrary to the welfare of 
the child, and that shall identify the reasonable efforts that have been made to prevent or 
eliminate the need for removal of the child from the child's home. 

Sec. 13. Section 232.102, subsection 7, Code Supplement 1997, is amended to read as 
follows: 

7. In any order transferring custody to the department or an agency, orin orders pursuant 
to a custody order, the court shall specify the nature and category of disposition which will 
serve the best interests of the child, and shall prescribe the means by which the placement 
shall be monitored by the court. If the court orders the transfer of the custody of the child to 
the department of human services or other agency for placement, the department or agency 
shall submit a case permanency plan to the court and shall make every reasonable effort to 
return the child to the child's home as quickly as possible consistent with the best interest of 
the child. When the child is not returned to the child's home and if the child has been 
previously placed in a licensed foster care facility, the department or agency shall consider 
placing the child in the same licensed foster care facility. If the court orders the transfer of 
custody to a parent who does not have physical care of the child. other relative. or other 
suitable person, the court may direct the department or other agency to provide services to 
the child's parent, guardian, or custodian in order to enable them to resume custody of the 
child. If the court orders the transfer of custody to the department of human services or to 
another agency for placement in foster group care, the department or agency shall make 
every reasonable effort to place the child within Iowa, in the least restrictive, most family-like, 
and most appropriate setting available, and in close proximity to the parents' home, consis
tent with the child's best interests and special needs, and shall consider the placement's 
proximity to the school in which the child is enrolled at the time of placement. 

Sec. 14. Section 232.102, Code Supplement 1997, is amended by adding the following 
new subsection: 

NEW SUBSECTION. 7 A. Any order transferring custody to the department or an agency 
shall include a statement informing the child's parent that the consequences of a permanent 
removal may include the termination of the parent's rights with respect to the child. 

Sec. 15. Section 232.102, subsection 8, paragraph c, Code Supplement 1997, is amended 
to read as follows: 

c. For purposes of this subsection, a hearing held pursuant to section 232.103 or 262.104 
satisfies the requirements for initial dispositional review or subsequent dispositional revievi 
permanency hearing. 

Sec. 16. Section 232.102, subsection 9, paragraph a, unnumbered paragraph 1, Code 
Supplement 1997, is amended to read as follows: 

As used in this section, "reasonable efforts" means the efforts made to prevent preserve 
and unify a family prior to the out-of-home placement of a child in foster care or to eliminate 
the need for removal of a the child frem or make it possible for the child to safely return to the 
efti.k¥s family's home. A child's health and safety shall be the paramount concern in mak
ing reasonable efforts. Reasonable efforts may include intensive family preservation ser
vices or family-centered services, if the child's safety in the home can be maintained during 
the time the services are provided. In determining whether reasonable efforts have been 
made, the court shall consider both of the following: 
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Sec. 17. Section 232.102, Code Supplement 1997, is amended by adding the following 
new subsections: 

NEW SUBSECTION. 10. The performance of reasonable efforts to place a child for adop
tion or with a guardian may be made concurrently with making reasonable efforts as de
fined in this section. 

NEW SUBSECTION. 11. If the court determines aggravated circumstances exist, with 
written findings of fact based upon evidence in the record, the court may waive the require
ment for making reasonable efforts. The existence of aggravated circumstances is indicated 
by any of the following: 

a. The parent has abandoned the child. 
b. The court finds the circumstances described in section 232.116, subsection 1, para

graph "h", are applicable to the child. 
c. The parent's parental rights have been terminated under section 232.116 with respect 

to another child who is a member of the same family, and there is clear and convincing 
evidence to show that the offer or receipt of services would not be likely within a reasonable 
period of time to correct the conditions which led to the child's removal. 

d. The parent has been convicted of the murder of another child of the parent. 
e. The parent has been convicted of the voluntary manslaughter of another child of the 

parent. 
f. The parent has been convicted of aiding or abetting, attempting, conspiring in, or solic

iting the commission of the murder or voluntary manslaughter of another child of the par
ent. 

g. The parent has been convicted of a felony assault which resulted in serious bodily 
injury of the child or of another child of the parent. 

Sec. 18. Section 232.104, subsection 1, Code 1997, is amended to read as follows: 
1. a. If a child has been placed in foster care for a period of tV/elve months, or if the prior 

legal custodian of a child has abandoned efforts to regain custody of the child, the court 
shall, on its own motion, or upon application by any interested party, including the child's 
foster parent if the child has been placed with the foster parent for at least twelve months, 
hold a hearing to consider the issue of the establishment of permanency for the child. The 
time for the initial permanency hearing for a child subject to out-of-home placement shall be 
the earlier of the following: 
ill For a temporary removal order entered under section 232.78, 232.95. or 232.96. for a 

child who was removed without a court order under section 232.79. or for an order entered 
under section 232.102. for which the court has not waived reasonable efforts requirements. 
the permanency hearing shall be held within twelve months of the date the child was 
removed from the home. 
ill For an order entered under section 232.102. for which the court has waived reason

able efforts requirements under section 232.102. subsection 11, the permanency hearing 
shall be held within thirty days of the date the requirements were waived. 

b. Sueb:-a The permanency hearing may be held concurrently with a hearing under sec
tion 232.103 to review, modify, substitute, vacate, or terminate a dispositional order. 

£:. Reasonable notice of a permanency hearing in a case of juvenile delinquency shall be 
provided pursuant to section 232.37. A permanency hearing shall be conducted in substan
tial conformance with the provisions of section 232.99. During the hearing the court shall 
consider the child's need for a secure and permanent placement in light of any permanency 
plan or evidence submitted to the court. Upon completion of the hearing the court shall enter 
written findings and make a determination based upon the permanency plan which will 
best serve the child's individual interests at that time. 

Sec. 19. Section 232.104, subsection 6, Code 1997, is amended to read as follows: 
6. Following an initial permanency hearing and the entry of a permanency order which 

places a child in the custody or guardianship of another person or agency, the court shall 
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retain jurisdiction and annually review the order to ascertain whether the best interest of the 
child is being served. When 1ffiffi the order places the child in the custody of the department 
for the purpose of long-term foster care placement in a facility, the review shall be in a 
hearing that shall not be waived or continued beyond twelve months after the initial perma
nency hearing or the last permanency review hearing. Any modification shall be accom
plished through a hearing procedure following reasonable notice. During the hearing, all 
relevant and material evidence shall be admitted and procedural due process shall be pro
vided to all parties. 

Sec. 20. Section 232.111, Code 1997, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 1A. a. Unless any of the circumstances described in paragraph "b" 
exist, the county attorney shall file a petition for termination of the parent-child relation
ship and parental rights with respect to a child or if a petition has been filed, join in the 
petition, under any of the following circumstances: 

(l) The child has been placed in foster care for fifteen months or more of the most recent 
twenty-two-month period. 

(2) A court has determined aggravated circumstances exist and has waived the require
ment for making reasonable efforts under section 232.102 because the court has found the 
circumstances described in section 232.116, subsection 1, paragraph "h", are applicable to 
the child. 

(3) The child is less than twelve months of age and has been judicially determined to 
meet the definition of abandonment of a child. 

(4) The parent has been convicted of the murder or the voluntary manslaughter of an
other child of the parent. 

(5) The parent has been convicted of aiding or abetting, attempting, conspiring in, or 
soliciting the commission of the murder or voluntary manslaughter of another child of the 
parent. 

(6) The parent has been convicted of a felony assault which resulted in serious bodily 
injury of the child or of another child of the parent. 

b. If any of the following conditions exist, the county attorney is not required to file a 
petition or join in an existing petition as provided in paragraph "a": 

(1) At the option of the department or by order of the court, the child is being cared for by 
a relative. 

(2) The department or a state agency has documented in the child's case permanency 
plan provided or available to the court a compelling reason for determining that filing the 
petition would not be in the best interest of the child. A compelling reason shall include but 
is not limited to documentation in the child's case permanency plan indicating it is reason
ably likely the completion of the services being received in accordance with the permanency 
plan will eliminate the need for removal of the child or make it possible for the child to safely 
return to the family's home within six months. 

(3) The department has not provided the child's family, consistent with the time frames 
outlined in the child's case permanency plan, with those services the state deems necessary 
for the safe return of the child to the child's home, and the limited extension of time neces
sary to complete the services is clearly documented in the case permanency plan. 

Sec.21. Section 232.111, subsection 3, Code 1997, is amended by adding the following 
new paragraph after paragraph d and renumbering the subsequent paragraph: 

NEW PARAGRAPH. e. A complete list of the services which have been offered to preserve 
the family and a statement specifying the services provided to address the reasons stated in 
any order for removal or in any dispositional or permanency order which did not return the 
child to the child's home. 

Sec. 22. Section 232.112, subsection 1, Code 1997, is amended to read as follows: 
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1. Persons listed in section 232.111, subsection 3, shall be necessary parties to a termina
tion of parent-child relationship proceeding and are entitled to receive notice and an oppor
tunity to be heard, except that notice may be dispensed with in the case of any such person 
whose name or whereabouts the court determines is unknown and cannot be ascertained by 
reasonably diligent search. In addition to the persons who are necessary parties who may 
be parties under section 232.111. notice for any hearing under this division shall be pro
vided to the child's foster parent. an individual providing preadoptive care for the child. or a 
relative providing care for the child. 

Sec. 23. Section 232.116, subsection 2, unnumbered paragraph 1, Code 1997, is amended 
to read as follows: 

In considering whether to terminate the rights of a parent under this section, the court 
shall give primary consideration to the child's safety. to the best placement for furthering 
the long-term nurturing and growth of the child. and to the physical, mental, and emotional 
condition and needs of the child. Saefl This consideration may include any of the following: 

Sec. 24. Section 232.117, subsection 3, paragraph c, Code 1997, is amended to read as 
follows: 

c. A parent who does not have physical care of the child. other relative, or other suitable 
person. 

Sec. 25. Section 232.117, subsection 4, Code 1997, is amended to read as follows: 
4. If after a hearing the court does not order the termination of parental rights but finds 

that there is clear and convincing evidence that the child is a child in need of assistance, 
under section 232.2, subsection 6, due to the acts or omissions of one or both of the child's 
parents the court may adjudicate the child to be a child in need of assistance and may enter 
an order in accordance with the provisions of sections section 232.100, 232.101, ffi' 232.102, 
or 232.104. 

Sec. 26. Section 232.119, subsection 4, Code 1997, is amended to read as follows: 
4. The exchange shall include a matching service for children registered or listed in the 

adoption photo-listing book and prospective adoptive families listed on the exchange. The 
department shall register a child with the national electronic exchange and electronic 
photolisting system if the child has not been placed for adoption after three months on the 
exchange established pursuant to this section. 

Sec. 27. NEW SECTION. 232.120 PREADOPTIVE CARE - CONTINUED PLACE
MENT. 

If a foster parent is providing preadoptive care to a child for whom a termination of paren
tal rights petition has been filed, the placement of the child with that foster parent shall 
continue through the termination of parental rights proceeding unless the court orders 
otherwise based upon the best interests of the child. 

Sec. 28. Section 232.189, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

Based upon a model reasonable efforts family court initiative, the director of human ser
vices and the chief justice of the supreme court or their designees shall jointly establish and 
implement a statewide protocol for reasonable efforts to prevent or eliminate the need for 
placement of a child outside the child's home. as defined in section 232.102. In addition, the 
director and the chief justice shall design and implement a system for judicial and depart
mental reasonable efforts education for deployment throughout the state. The system for 
reasonable efforts education shall be developed in a manner which addresses the particular 
needs of rural areas and shall include but is not limited to all of the following topics: 

Sec. 29. Section 237.8, subsection 2, paragraphs a and b, Code 1997, are amended to 
read as follows: 
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a. ill If a person is being considered for licensure under this chapter, or for employment 
involving direct responsibility for a child or with access to a child when the child is alone, by 
a licensee under this chapter, or if a person will reside in a facility utilized by a licensee, and 
if the person has been convicted of a crime or has a record of founded child abuse, the 
department and the licensee for an employee of the licensee shall perform an evaluation to 
determine whether the crime or founded child abuse warrants prohibition of licensure, 
employment, or residence in the facility. The department shall conduct criminal and child 
abuse record checks in this state and may conduct these checks in other states. The evalu
ation shall be performed in accordance with procedures adopted for this purpose by the 
department. 
ill An individual applying to be a foster parent licensee shall not be granted a license and 

an evaluation shall not be performed under this subsection if the individual has been con
victed of any of the following felony offenses: 
ill Within the five-year period preceding the application date, a drug-related offense. 
® Child endangerment or neglect or abandonment of a dependent person. 
{g Domestic abuse. 
® A crime against a child, including but not limited to sexual exploitation of a minor. 
ill A forcible felony. 
b. If Except as otherwise provided in paragraph "an, if the department determines that a 

person has committed a crime or has a record of founded child abuse and is licensed, em
ployed by a licensee, or resides in a licensed facility the department shall notify the licensee 
that an evaluation will be conducted to determine whether prohibition of the person's licen
sure, employment, or residence is warranted. 

Sec. 30. Section 600.8, subsection 2, paragraph b, Code 1997, is amended to read as 
follows: 

b. ill The person making the investigation shall not approve a prospective adoption 
petitioner pursuant to subsection 1, paragraph "an, subparagraph (3), and an evaluation 
shall not be performed under subparagraph (2), if the petitioner has been convicted of any of 
the following felony offenses: 
ill Within the five-year period preceding the petition date. a drug-related offense. 
® Child endangerment or neglect or abandonment of a dependent person. 
{g Domestic abuse. 
® A crime against a child, including but not limited to sexual exploitation of a minor. 
ill A forcible felony. 
ill The person making the investigation shall not approve a prospective adoption peti

tioner pursuant to subsection 1, paragraph "a", subparagraph (3), unless an evaluation has 
been made which considers the nature and seriousness of the crime or founded abuse in 
relation to the adoption, the time elapsed since the commission of the crime or founded 
abuse, the circumstances under which the crime or founded abuse was committed, the de
gree of rehabilitation, and the number of crimes or founded abuse committed by the person 
involved. 

Sec. 31. Section 600.12A, if enacted by the 1998 Iowa Acts, Senate File 2338, * is amended 
by adding the following new subsection: 

NEW SUBSECTION. 1A. If the person to be adopted dies following termination of the 
parental rights of the person's biological parents but prior to the filing of an adoption 
petition, the person who was the guardian or custodian of the person to be adopted prior to 
the person's death or the person who was in a parent-child relationship with the person to 
be adopted prior to the person's death may file an adoption petition and the court in the 
interest of justice may waive any other procedures or requirements related to the adoption, 
proceed to the adoption hearing, and issue a final adoption decree, unless any person to 
whom notice is to be provided pursuant to section 600.11 objects to the adoption . 

• See chapter 1064 herein 
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Sec. 32. PRESERVATION OF REASONABLE PARENTING. Nothing in this Act is in
tended to disrupt the family unnecessarily or to intrude inappropriately into family life, to 
prohibit the use of reasonable methods of parental discipline, or to prescribe a particular 
method of parenting. 

Approved May 14,1998 

CHAPTER 1191 
CITIZENS' AIDE REVIEW OF CHILD PROTECTION SYSTEM 

S.F.2359 

AN ACT providing for a review of juvenile justice provisions involving child protection by 
the citizens' aide and providing an effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. CHILD PROTECTION SYSTEM REVIEW. 
1. The citizens' aide shall conduct a review of the state's child protection system in accor

dance with this section. The review shall encompass all aspects of the system, including 
child abuse reporting, investigation, and assessment, child removal, child in need of assis
tance proceedings, review and appeals, and termination of parental rights. The purpose of 
review is to determine whether the current system adequately provides fairness and due 
process protections for all persons involved with the system. 

2. The review may include but is not limited to all of the following: 
a. Surveys of attorneys experienced in representing subjects of child abuse investigations 

and assessments and in child welfare and family law. 
b. Surveys of persons who have been the subject of a child abuse investigation or assess

ment. 
c. Reviews of known complaints concerning the system. 
d. Reviews of previous testimony and submissions by critics and proponents of the sys

tem to legislative, administrative, and other bodies organized to provide oversight of the 
child protection system. In addition, the review may include review of the reports and 
findings of these bodies. 

e. Review of legal information concerning child protection including state and federal 
statutory requirements, rules, regulations, and policies, judicial decisions including dis
senting opinions, and opinions of the attorney general. 

f. Interviews of recognized critics and supporters of the child protection system. 
g. Use of focus groups to refine the issues for consideration. 
h. Random sample reviews of closed child abuse investigations and assessments. 
3. The citizens' aide may appoint a project team or contract for a project team to perform 

the review. Any project team shall include persons with skills and knowledge concerning 
child welfare and juvenile justice and due process rights. The project team may include an 
attorney, an authority on social work, and a skilled general investigator or a paralegal. The 
citizens' aide may also utilize a broad-based advisory group. 

4. The citizens' aide shall submit a report containing findings and recommendations in 
accordance with chapter 2C to the department of human services, chief juvenile court officer 
of each judicial district, governor, and general assembly. The report shall be submitted on or 
before February 1,1999. 
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5. Implementation of this section is subject to authorization of funding for the purposes of 
this section by the legislative council. * 

Sec. 2. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes 
effect upon enactment. 

Approved May 14, 1998 

CHAPTER 1192 
MINIMUM TERM OF INCARCERATION FOR FELONY DOMESTIC ABUSE ASSAULT 

S.F.2385 

AN ACT relating to the mandatory minimum term of incarceration for felony domestic 
abuse assault. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 708.2A, subsection 6, paragraph b, Code Supplement 1997, is amended 
to read as follows: 

b. A person convicted of violating subsection 4 shall be sentenced as provided under 
section 902.9, subsection 4, committed to the custody of the director of the department of 
corrections, shall serve a minimum of one year of the sentence imposed, and shall be as
sessed a fine of at least seven hundred fifty dollars. The person shall be denied parole or 
work release until the person has served a minimum of one year of the person's sentence. 
Notwithstanding section 901.5, subsection 3, and section 907.3, subsection 3, the sentence 
person cannot be receive a suspended or deferred sentence or a deferred judgment; however, 
the person sentenced shall receive credit for any time the person was confined in a jail or 
detention facility following arrest. 

Approved May 14, 1998 

CHAPTER 1193 
SOLID WASTE - TONNAGE FEES AND STANDARDS 

AND CRITERIA FOR LANDFILLS 
S.F. 2413 

AN ACT relating to exemptions from and reductions in solid waste tonnage fees for certain 
persons and the installation and use of scales by sanitary disposal projects. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 455B.304, subsection 15, Code Supplement 1997, is amended to read 
as follows: 

15. The commission shall adopt rules which require all sanitary landfills disposal projects 

• Funding authorized at the legislative council meeting held on June 23, 1998 
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in which the tonnage fee pursuant to section 455B.310 is imposed, to install scales by 
January 1, 1994 and utilize these scales to calculate payment of the tonnage fee. 

Sec.2. Section 455B.310, subsections 1,* 2, 3, and 6, Code 1997, are amended to read as 
follows: 

1. Except as provided in subsection 3, the operator of a sanitary landfill shall pay a 
tonnage fee to the department for each ton or equivalent volume of solid waste received and 
disposed of at the sanitary landfill during the preceding reporting period. The department 
shall determine by rule the volume which is equivalent to a ton of waste. 

2. The tonnage fee is four dollars and twenty-five cents per ton of solid waste. 
2A. If a sanitary landfill required to pay a tonnage fee under this section has an updated 

comprehensive plan approved by the department. the sanitary landfill operator shall retain, 
in addition to the ninety-five cents retained pursuant to subsection 2B, twenty-five cents of 
the tonnage fee per ton of solid waste in the fiscal year beginning July 1, 1998, and every 
year thereafter. In the fiscal year beginning July 1, 1999, and every year thereafter. any 
planning area which meets the statewide average, as determined by the department on July 
1, 1999, shall retain, in addition to the twenty-five cents retained pursuant to this subsec
tion, ten cents of the tonnage fee per ton of solid waste regardless of whether the planning 
area subsequently fails to meet the statewide average. Any tonnage fees retained pursuant 
to this subsection shall be used for waste reduction, recycling, or small business pollution 
prevention purposes. Any tonnage fee retained pursuant to this subsection shall be taken 
from that portion of the tonnage fee which would have been allocated to funding alterna
tives to landfills pursuant to section 455E.ll. subsection 2. paragraph" a". subparagraph 
ffi 

2B. Of that amount, ninety five Ninety-five cents of the tonnage fee shall be retained by a 
city, county, or public or private agency and used as follows: 

a. To meet comprehensive planning requirements of section 455B.306, the development 
of a closure or postclosure plan, the development of a plan for the control and treatment of 
leachate including the preparation of facility plans and detailed plans and specifications, 
and the preparation of a financial plan. 

b. Forty-five cents of the retained funds shall be used for implementing waste volume 
reduction and recycling requirements of comprehensive plans filed under section 455B.306. 
The funds shall be distributed to a city, county, or public agency served by the sanitary 
disposal project. Fees collected by a private agency which provides for the final disposal of 
solid waste shall be remitted to the city, county, or public agency served by the sanitary 
disposal project. However, if a private agency is designated to develop and implement the 
comprehensive plan pursuant to section 455B.306, fees under this paragraph shall be re
tained by the private agency. 

c. For other environmental protection and compliance activities. 
d. Each sanitary landfill owner or operator shall submit a return to the department iden

tifying the use of all fees retained under this subsection section including the manner in 
which the fees were distributed. The return shall be submitted concurrently with the return 
required under subsection 5. 

3. Solid waste disposal facilities with special provisions which limit the site to disposal of 
construction and demolition waste, landscape waste, coal combustion waste, foundry sand, 
and solid waste materials approved by the department for lining or capping, or for construc
tion berms, dikes, or roads in a sanitary disposal project or sanitary landfill are exempt from 
the tonnage fees imposed under this section. However, solid waste disposal facilities under 
this subsection are subject to the fees imposed pursuant to section 455B.l 05, subsection 11, 
paragraph "a". Notwithstanding the provisions of section 455B.l 05, subsection 11, para
graph "b", the fees collected pursuant to this subsection shall be deposited in the solid waste 
account as established in section 455E.ll, subsection 2, paragraph "a". to be used by the 
department for the regulation of these solid waste disposal facilities . 

• Subsection 1 not amended 
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6. A person required to pay fees by this section who fails or refuses to pay the fees imposed 
by this section or who fails or refuses to provide the return required by this section shall be 
assessed a penalty of two percent of the fee due for each month the fee or return is overdue. 
The penalty shall be paid in addition to the fee due. 

Sec.3. Section 455D.3, subsection 3, Code 1997, is amended to read as follows: 
3. DEPARTMENTAL MONITORING. 
a. By October 31, 1994, a planning area shall submit to the department a solid waste 

abatement table which is updated through June 30, 1994. By April 1 , 1995, the department 
shall report to the general assembly on the progress that has been made by each planning 
area on attainment of the July 1, 1994, twenty-five percent goal. 

If at any time the department determines that a planning area has met or exceeded the 
twenty-five percent goal, a planning area shall subtract fifty cents from the total amount of 
the tonnage fee imposed pursuant to section 455B.310, subsection 2. The reduction in 
tonnage fees pursuant to this paragraph shall be taken from that portion of the tonnage fees 
which would have been allocated for funding alternatives to landfills pursuant to section 
455E.ll, subsection 2, paragraph "a", subparagraph (1). 

If the department determines that a planning area has failed to meet the July 1, 1994, 
twenty-five percent goal, the planning area shall, at a minimum, implement the solid waste 
management techniques as listed in subsection 4. Evidence of implementation of the solid 
waste management techniques shall be documented in subsequent comprehensive plans 
submitte'd to the department. 

b. By October 31, 2000, a planning area shall submit to the department, a solid waste 
abatement table which is updated through June 30, 2000. By Aprill, 200 l, the department 
shall report to the general assembly on the progress that has been made by each planning 
area on attainment of the July 1, 2000, fifty percent goal. 

If at any time the department determines that a planning area has met or exceeded the fifty 
percent goal, the planning area shall subtract fifty cents from the total amount of the ton
nage fee imposed pursuant to section 455B.310, subsection 2. This amount shall be in 
addition to any amount subtracted pursuant to paragraph "a" of this subsection. The reduc
tion in tonnage fees pursuant to this paragraph shall be taken from that portion of the 
tonnage fees which would have been allocated to funding alternatives to landfills pursuant 
to section 455E.ll, subsection 2, paragraph" a", subparagraph (1). Except for fees required 
under subsection 4, paragraph "a", a planning area failing to meet the fifty percent goal is 
not required to remit any additional tonnage fees to the department. 

Sec. 4. The general assembly reiterates support for the fifty percent waste stream reduc
tion goal stated in section 455D.3. 

Sec.5. The department of natural resources is requested to evaluate, assess, and suggest 
amendments to the design standards and criteria for nonmunicipal solid waste landfills. 

Sec. 6. The environmental protection division of the department of natural resources is 
requested to implement a permitting fee schedule for the administration of permits to ton
nage fee exempt foundry sand and coal combustion residue disposal sites. 

Approved May 14, 1998 
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CHAPTER 1194 
UTILITIES - PROPERTY TAX REPLACEMENT AND STATEWIDE PROPERTY TAX 

S.F.2416 

AN ACT relating to the replacement of property tax on property associated with electricity 
and natural gas with excise taxes associated with electricity and natural gas, establishing 
a statewide property tax on property associated with electricity and natural gas, providing 
for a special utility property tax levy or tax credit, providing for the Act's retroactive 
applicability, providing an effective date, and providing penalties. 

Be It Enacted by the General Assembly of the State of Iowa: 

DIVISION I - INTRODUCTORY PROVISION 

Section 1. LEGISLATIVE FINDINGS. The general assembly finds that with the advent 
of restructuring of the electric and natural gas utility industry, a competitive environment 
will replace the current regulated monopoly environment. Currently, utility companies are 
subject to property taxes which are levied in various amounts with respect to utility property 
located in areas serviced by the utility companies. If the property tax, as currently levied, 
continues, the property tax costs in Iowa will become a factor among competitors in the 
pricing of electricity and natural gas. Moreover, non-Iowa located electricity and natural 
gas suppliers do not have property in Iowa subject to property tax and to the extent that they 
are located in a low property tax state, such property tax costs would grant to such non-Iowa 
suppliers an unfair tax advantage over Iowa-based utility companies. 

The general assembly also finds that restructuring may result in the loss of in-lieu-of-tax 
transfers from surplus funds made by a municipal utility to the city. These transfers take the 
place of a property tax and are recognized in this Act as such. 

Therefore, the general assembly finds that a need exists to replace the current Iowa prop
erty tax system levied on electric and natural gas utility companies located in Iowa. How
ever, any replacement tax needs to be revenue neutral so as not to harm the fiscal stability of 
local governments which depend upon such utility property taxes and municipal transfers, 
and further, so as to negate tax costs as a factor in a competitive utility industry environ
ment. Additionally, such replacement tax must allow fair and competitive prices for con
sum~rs of electric and natural gas services, and minimize the impact on the cos~ of such 
servIces to consumers. 

The general assembly, therefore, finds that the replacement tax should be imposed on the 
generation, transmission, and delivery of electricity and natural gas. Statewide generation 
and transmission taxes are necessary to ensure that in the event such functions are con
ducted by stand-alone generation and transmission companies, such companies will con
tinue to contribute to the tax base. However, imposition of a single statewide delivery tax 
rate would unfairly increase tax costs for some taxpayers while reducing such costs for 
others. Such a result would impede a competitive environment and disrupt the tax continu
ity for taxpayers, and has the potential to unnecessarily increase costs for consumers of gas 
and electricity. Therefore, to maintain tax continuity and tax revenues for local government 
and to maintain tax continuity and negate tax costs as a factor in a competitive environment 
for taxpayers and consumers, the delivery tax rates should be fixed by geographic service 
areas which are designed and structured to accomplish these goals. 

The current property tax valuation process for utility companies is complex and 
time-consuming to administer. The replacement tax eases this administrative burden on 
state government. 

Replacing the current system of property taxes levied on electric and natural gas utility 
companies located in Iowa with a system of excise taxes associated with electricity and 
natural gas represents a significant change in the method of taxing electric and natural gas 
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utility companies. Due to the importance of the revenues generated by these taxes to local 
taxing districts, the general assembly finds it desirable to implement this new system of 
taxation in advance of the impending restructuring of the electric and natural gas industry 
to ensure that the new system of taxation performs as intended. 

SUBCHAPTER 1 
INTRODUCTORY PROVISIONS 

Sec.2. NEW SECTION. 437Al CLASSIFICATION OF CHAPTER. 
The provisions of this chapter are classified and designated as follows: 
Subchapter 1 Introductory Provisions. 
Subchapter 2 Generation, Transmission, and Delivery Taxes. 
Subchapter 3 Statewide Property Tax. 
Subchapter 4 General Provisions. 

Sec.3. NEW SECTION. 437A2 PURPOSES. 
The purposes of this chapter are to replace property taxes imposed on electric companies, 

natural gas companies, electric cooperatives, and municipal utilities with a system of taxa
tion which will remove tax costs as a factor in a competitive environment by imposing like 
generation, transmission, and delivery taxes on similarly situated competitors who gener
ate, transmit, or deliver electricity or natural gas in the same competitive service area, to 
preserve revenue neutrality and debt capacity for local governments and taxpayers, to pre
serve neutrality in the allocation and cost impact of any replacement tax among and upon 
consumers of electricity and natural gas in this state, and to provide a system of taxation 
which reduces existing administrative burdens on state government. 

Sec. 4. NEW SECTION. 437A3 DEFINITIONS. 
As used in this chapter, unless the context otherwise requires: 
1. "Assessed value" means the base year assessed value, as adjusted by section 437 A19, 

subsection 2. "Base year assessed value", for a taxpayer other than an electric company, 
natural gas company, or electric cooperative, means the value attributable to property iden
tified in section 427 AI, subsection 1, paragraph "h", certified by the department of revenue 
and finance to the county auditors for the assessment date of January 1, 1997, and the value 
attributable to property identified in section 427 Al and section 427B.17, subsection 5, as 
certified by the local assessors to the county auditors for the assessment date of January 1, 
1997. 

For taxpayers that are electric companies, natural gas companies, and electric coopera
tives, "base year assessed value" means the average of the total of these values for each 
taxpayer for the assessment dates of January 1, 1993, through January 1, 1997, allocated 
among taxing districts in proportion to the allocation of the taxpayer's January 1, 1998, 
assessed value among taxing districts. "Base year assessed value" does not include value 
attributable to steam-operating property. 

2. "Centrally assessed property tax" means property tax imposed with respect to the value 
of property determined by the director pursuant to section 427.1, subsection 2, section 428.29, 
chapter 437, and chapter 438, Code 1997, and allocated to electric service and natural gas 
service. For purposes of this subsection, "natural gas service" means such service provided 
by natural gas pipelines permitted pursuant to chapter 479. 

3. "Consumer" means an end user of electricity or natural gas used or consumed within 
this state. "Consumer" includes any master-metered facility even though the electricity or 
natural gas delivered to such facility may ultimately be used by another person. A person to 
whom electricity or natural gas is delivered by a master-metered facility is not a consumer. 
A "master-metered facility" means any mUlti-occupancy premises where units are sepa
rately rented or owned and where electricity or natural gas is used in centralized heating, 
cooling, water-heating, or ventilation systems, where individual metering is impractical, 
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where the facility is designated for elderly or handicapped persons and utility costs consti
tute part of the operating cost and are not apportioned to individual units, or where 
submetering or resale of service was permitted prior to 1966. 

4. "Delivery" means the physical transfer of electricity or natural gas to a consumer. 
Physical transfer to a consumer occurs when transportation of electricity or natural gas 
ends and such electricity or natural gas becomes available for use or consumption by a 
consumer. 

5. "Director" means the director of revenue and finance. 
6. "Electric company" means a person engaged primarily in the production, delivery, 

service, or sales of electric energy whether formed or organized under the laws of this state 
or elsewhere. "Electric company" includes a combination natural gas company and electric 
company. "Electric company" does not include an electric cooperative or a municipal utility. 

7. "Electric competitive service area" means an electric service area assigned by the utili
ties board under chapter 476 as of January 1, 1999, including utility property and facilities 
described in section 476.23, subsection 3, which were owned and served by the electric 
company, electric cooperative, or municipal utility serving such area on January 1, 1999. 

8. "Electric cooperative" means an electric utility provider formed or organized as an 
electric cooperative under the laws of this state or elsewhere. An electric cooperative shall 
also include an incorporated city utility provider. "Generation and transmission electric 
cooperative" means an electric cooperative which owns both transmission lines and prop
erty which is used to generate electricity. "Distribution electric cooperative" means an 
electric cooperative other than a generation and transmission electric cooperative or a mu
nicipal electric cooperative association. 

9. "Electric power generating plant" means a nameplate rated electric power generating 
plant, which produces electric energy from other forms of energy, including all taxable land, 
buildings, and equipment used in the production of such electric energy. 

10. "Incorporated city utility provider" means a corporation with assets worth one mil
lion dollars or more which has one or more platted villages located within the territorial 
limits of the tract of land which it owns, and which provides electricity to ten thousand or 
fewer customers. 

11. "Lease" means a contract between a lessor and lessee pursuant to which the lessee 
obtains a present possessory interest in tangible property without obtaining legal title in 
such property. A contract to transmit or deliver electricity or natural gas using operating 
property within this state is not a lease. "Capital lease" means a lease classified as a capital 
lease under generally accepted accounting principles. 

12. "Local amount" means the first forty-four million four hundred forty-four thousand 
four hundred forty-five dollars of the acquisition cost of any major addition which is an 
electric power generating plant and the total acquisition cost of any other major addition. 

13. "Local taxing district" means a city, county, community college, school district, or 
other taxing district, located in this state and authorized to certify a levy on property located 
within such district for the payment of bonds and interest or other obligations of such 
district. 

14. "Low capacity factor electric power generating plant" means, for any tax year, an 
electric power generating plant, with the exception of an electric power generating plant 
owned or leased by an electric company, an electric cooperative, or a municipal utility, 
which operated during the preceding calendar year at a net capacity factor of twenty percent 
or less. "Net capacity factor" means net actual generation during the preceding calendar 
year divided by the product of nameplate capacity times the number of hours the plant was 
in the active state during the preceding calendar year. Upon commissioning, a plant is in 
the active state until it is decommissioned. "Net actual generation" means net electrical 
megawatt hours produced by a plant during the preceding calendar year. 

15. "Major addition" means any acquisition on or after January 1, 1998, by a taxpayer, 
by transfer of ownership, self-construction, or capital lease of any interest in any of the 
following: 
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a. A building in this state where the acquisition cost of all interests acquired exceeds ten 
million dollars. 

b. An electric power generating plant where the acquisition cost of all interests acquired 
exceeds ten million dollars. For purposes of this paragraph, "electric power generating 
plant" means each nameplate rated electric power generating plant owned solely or jointly 
by any person or electric power facility financed under the provisions of chapter 28F in 
which electrical energy is produced from other forms of energy, including all equipment 
used in the production of such energy through its step-up transformer. 

c. Natural gas operating property within a local taxing district where the acquisition cost 
of all interests acquired exceeds one million dollars. 

d. Any operating property in this state by a person not previously subject to taxation 
under this chapter. 

For purposes of this chapter, the acquisition cost of an asset acquired by capital lease is its 
capitalized value determined under generally accepted accounting principles. 

16. "Municipal electric cooperative association" means an electric cooperative, the mem
bership of which is composed entirely of municipal utilities. 

17. "Municipal utility" means all or part of an electric light and power plant system or a 
natural gas system, either of which is owned by a city, including all land, easements, 
rights-of-way, fixtures, equipment, accessories, improvements, appurtenances, and other 
property necessary or useful for the operation of the municipal utility. 

18. "Natural gas company" means a person that owns, operates, or is engaged primarily 
in operating or utilizing pipelines for the purpose of distributing natural gas to consumers 
located within this state, excluding a gas distributing plant or company located entirely 
within any city and not a part of a pipeline transportation company. "Natural gas com
pany" includes a combination natural gas company and electric company. "Natural gas 
company" does not include a municipal utility. 

19. a. "Natural gas competitive service area" means any of the fifty-two natural gas com
petitive service areas described as follows: 

(1) Each of the following municipal natural gas competitive service areas: 
(a) Taylor county, except for those areas of Taylor county which are contained within 

another municipal natural gas competitive service area as described in this subsection. 
(b) The city of Brighton in Washington county and the area within two miles of the city 

limits plus sections 5, 6, 7, 8, 17, 18, 19,20,29, and 30 in Brighton township; sections 19,30, 
and 33 in Franklin township; sections 1,2,11,12,13,14,23,24,25, and 36 in Dutch Creek 
township; and sections 25, 26, 35, and 36 in Seventy-Six township. 

(c) Davis county. 
(d) The city of Brooklyn in Poweshiek county and the area within two miles of the city 

limits. 
(e) The city of Cascade in Dubuque county and the area within two miles of the city limits. 
(f) The city of Cedar Falls in Black Hawk county and the area within one mile of the city 

limits, not including any part of the city of Waterloo. 
(g) The city of Clearfield in Taylor county and the area within two miles of the city limits 

and sections 20, 21, 26, and 27 of Platte township, Grant township in Taylor county, and 
Grant township in Ringgold county. 

(h) The south half of Carroll county and sections 3 and 4 of Orange township in Guthrie 
county. 

(i) Adams county, except those areas of Adams county which are contained within an
other municipal natural gas competitive service area as defined in this subsection. 

(j) The city of Emmetsburg in Palo Alto county and the area within two miles of the city 
limits. 

(k) The city of Everly, in Clay county and the area within two miles of the city limits. 
(I) The city of Fairbank and the area within two miles of the city limits plus the area 

one-quarter mile on either side of the county line road, Highway 281, from Fairbank to the 
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intersection of Outer Road and Tenth Street, proceeding twenty-eight hundredths of a mile 
north in Buchanan and Fayette counties. 

(m) The city of Gilmore City in Pocahontas and Humboldt counties and the area within 
two miles of the city limits. 

(n) The city of Graettinger in Palo Alto county and the area within two miles of the city 
limits. 

(0) The city of Guthrie Center, in Guthrie county and the area within one mile of the city 
limits. 

(P) The city of Harlan in Shelby county and the area within two miles of the city limits. 
(q) The city of Hartley in O'Brien county and the area within one mile of the city limits, 

except the eastern one-half of section four in Omega township. 
(r) The city of Hawarden in Sioux county and the area within two miles of the city limits. 
(s) The city of Lake Park plus Silver Lake township in Dickinson county. 
(t) Fayette and New Buda townships in Decatur county. 
(u) The city of Lenox in Taylor county including section 1 of Platte township in Taylor 

county and the townships of Carl, Grant, Mercer, Colony, Union, and Prescott in Adams 
county. 

(v) Grand River township in Wayne county. 
(w) New Hope township in Union county and Monroe township in Madison county. 
(x) Ewoldt and Eden townships in Carroll county and Iowa township in Crawford county. 
(y) The city of Montezuma in Poweshiek county and the area within two miles of the city 

limits plus Jackson township in Poweshiek county except the city of Barnes City, Pleasant 
Grove and Monroe townships in Mahaska county except the city of Barnes City. 

(z) Morning Sun township in Louisa county. 
(aa) Wells and Washington townships in Appanoose county. 
(ab) The city of Osage in Mitchell county and the area within two miles of the city limits. 
(ac) The city of Prescott in Adams county and the area within two miles of the city limits. 
(ad) The city of Preston in Jackson county and the area within two miles of the city limits. 
(ae) The city of Remsen in Plymouth county and the area within two miles of the city 

limits. 
(af) The city of Rock Rapids in Lyon county and the area within two miles of the city 

limits. 
(ag) The city of Rolfe in Pocahontas county and the area within two miles of the city 

limits. 
(ah) The city of Sabula in Jackson county and the area within two miles of the city limits. 
(ai) The city of Sac City in Sac county and the area within two miles of the city limits. 
(aj) The city of Sanborn in O'Brien county and the area within two miles of the city 

limits. 
(ak) The city of Sioux Center in Sioux county and the area within two miles of the city 

limits. 
(al) The city of Tipton in Cedar county and the area within two miles of the city limits. 
(am) The city of Waukee in Dallas county. 
(an) The city of Wayland plus Jefferson and Trenton townships in Henry county. 
(ao) Seventy-Six and Lime Creek townships in Washington county except for those ar

eas of Seventy-Six township which are contained within another municipal natural gas 
competitive service area as defined in this subsection. 

(ap) The city of West Bend in Kossuth and Palo Alto counties and the area within two 
miles of the city limits. 

(aq) The city of Whittemore in Kossuth county and the area within two miles of the city 
limits. 

(ar) Scott, Canaan, and Wayne townships in Henry county. 
(as) The city of Woodbine in Harrison county and the area within two miles of the city 

limits. 
(at) Nishnabotna township in Crawford county. 
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(2) The natural gas competitive service area, excluding any municipal natural gas com
petitive service area described in subparagraph (1) and consisting of Sioux county; Ply
mouth county; Woodbury county; Ida county; Harrison county; Shelby county; Audubon 
county; Palo Alto county; Humboldt county; Mahaska county; Scott county; Lyon county 
except Wheeler, Dale, Liberal, Grant, Midland, and Elgin townships; O'Brien county except 
Union, Dale, Summit, Highland, Franklin, and Center townships; Cherokee county except 
Cherokee and Pilot townships; Monona county except Franklin township and the south 
half of Ashton township; Pottawattamie county except Crescent, Hazel Dell, Lake, Garner, 
Kane, and Lewis townships; Mills county except Glenwood and Center townships; Mont
gomery county except Douglas, Washington, and East townships; Page county except Val
ley, Douglas, Nodaway, Nebraska, Harlan, East River, Amity, and Buchanan townships; 
Fremont county except Green, Scott, Sidney, Benton, Washington, and Madison town
ships; Brighton and Pleasant townships in Cass county; Sac county except Clinton, Wall 
Lake, Coon Valley, Levey, Viola, and Sac townships; Newell township in Buena Vista county; 
Calhoun county except Reading township; Denmark township in Emmet county; Kossuth 
county except Eagle, Grant, Springfield, Hebron, Swea, Harrison, Ledyard, Lincoln, Seneca, 
Greenwood, Ramsey, and German townships; Webster county except Roland, Clay, Burnside, 
Yell, Webster, Gowrie, Lost Grove, Dayton, and Hardin townships; Guthrie county except 
Grant, Thompson, and Beaver townships; Union township in Union county; Madison county 
except Ohio and New Hope townships; Warren county except Virginia, Squaw, Liberty, and 
White Breast townships; Cedar, Union, Bluff Creek, and Pleasant townships in Monroe 
county; Marion county except Lake Prairie, Knoxville, Summit, and Union townships; Dal
las county except Des Moines and Grant townships; Polk county except sections 4, 5, 6, 7, 8, 
9, 16, 17, and 18 in Lincoln township and the city of Grimes, and sections 1, 2, 3, 10, 11, 12, 
13, 14, and 15 in Union township; Poweshiek, Washington, Mound Prairie, Des Moines, 
Elk Creek, and Fairview townships in Jasper county; Wright county except Belmond and 
Pleasant townships; Geneseo township in Cerro Gordo county; Franklin county except 
Wisner and Scott townships and the city of Coulter; Butler county except Bennezette, 
Coldwater, Dayton, and Fremont townships; Floyd county except Rock Grove, Rudd, Rock
ford, Ulster, Scott, and Union townships; Branford township in Chickasaw county; Bremer 
county except Frederika, LeRoy, Sumner No.2, Fremont, Dayton, Maxfield, and Franklin 
townships; Perry, Washington, Westburg, and Sumner townships in Buchanan county; 
Black Hawk county except Big Creek township; Fremont township in Benton county; Wapello 
county except Washington township; Benton and Steady Run townships in Keokuk county; 
the city of Barnes City in Poweshiek county; Iowa township in Washington county; Johnson 
county except Fremont township; Linn county except Grant Spring Grove, Jackson, Boul
der, Washington, Monroe township west and north of Otter Creek and County Home Road, 
Otter Creek, Maine, Buffalo, Fayette, and Clinton townships; Farmington township in Ce
dar county; Wapsinonoc, Goshen, Moscow, Wilton, and Fulton townships in Muscatine 
county; and Lee county except Des Moines, Montrose, Keokuk, and Jackson townships. 

(3) The natural gas competitive service area, excluding any municipal natural gas com
petitive service areas described in subparagraph (1) and consisting of that part of Kossuth 
county not described in subparagraph (2); Lincoln and Buffalo townships in Winnebago 
county; Worth county except Silver Lake, Hartland, Bristol, Brookfield, Fertile, and Danville 
townships; Cerro Gordo county except Grimes, Pleasant Valley, and Dougherty townships; 
Rock Grove and Rudd townships in Floyd county; Eden, Camanche, and Hampshire town
ships and the city of Clinton in Clinton county; and Stacyville and Union townships in 
Mitchell county. 

(4) The natural gas competitive service area, excluding any municipal natural gas service 
areas described in subparagraph (1) and consisting of Franklin township and the South 
Half of Ashton township in Monona county; Crescent, Hazel Dell, Lake, Garner, Kane, and 
Lewis townships in Pottawattamie county; Glenwood and Center townships in Mills county; 
Green, Scott, Sidney, Benton, Washington, and Madison townships in Fremont county; 
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Cass, Bear Grove, Union, Noble, Edna, Victoria, Massena, Lincoln, and Grant townships in 
Cass county; Glidden township in Carroll county; Summit township in Adair county; Grant 
township in Guthrie county; Crawford county except Nishnabotna township; Clinton, Wall 
Lake, Coon Valley, Levey, Viola, and Sac township in Sac county; Reading township in 
Calhoun county; Marshall, Sherman, Roosevelt, Dover, Grant, Lincoln, and Cedar town
ships in Pocahontas county; Union, Dale, Summit, Highland, Franklin, and Center town
ships in O'Brien county; the north half of Clay county plus Clay township; Dickinson 
county; Emmet county except Denmark, Armstrong Grove, and Iowa Lake townships; Greene 
county except Bristol, Hardin, Jackson, and Grant townships; Boone county except Worth, 
Colfax, Des Moines, Jackson, Dodge, and Harrison townships; Des Moines and Grant 
townships in Dallas county; Roland, Clay, Burnside, Yell, Webster, Gowrie, Lost Grove, 
Dayton, and Newark townships in Webster county; Clear Lake, Hamilton, Webster, Free
dom, Independence, Cass, and Fremont townships in Hamilton county; Ell, Madison, and 
Ellington townships in Hancock county; Winnebago county except Lincoln and Buffalo 
townships; Silver Lake, Hartland, Bristol, Brookfield, Fertile, and Danville townships in 
Worth county; Etna township in Hardin county; Lafayette township and the west one-half 
of Howard township in Story county; the city of Grimes in Polk county; Independence, 
Malaka, Mariposa, Hickory Grove, Rock Creek, Kellogg, Newton, Sherman, Palo Alto, Buena 
Vista, and Richland townships in Jasper county; Palermo, Grant, and Fairfield townships 
in Grundy county; Bennezette, Coldwater, Dayton, and Fremont townships in Butler county; 
Rockford, Ulster, Scott, and Union townships in Floyd county; St. Ansgar and Mitchell 
townships in Mitchell county; Howard county; Chickasaw county except Branford town
ship; Frederika, LeRoy, Sumner No.2, Fremont, Dayton, Maxfield, and Franklin townships 
in Bremer county; Big Creek township in Black Hawk county; Brown township in Linn 
county; Madison township and the east half of Buffalo township in Buchanan county; 
Fayette county except Harlan, Fremont, Oran, and Jefferson townships; Winneshiek county; 
Alamakee county; Clayton county; Delaware county except Adams and Hazel Green town
ships; Dubuque county; Jones county except Rome, Hale, Oxford, and the east half of 
Greenfield townships; and Jackson county. 

(5) The natural gas competitive service area consisting of Des Moines, Montrose, Keokuk, 
and Jackson townships in Lee county. 

(6) The natural gas competitive service area consisting of the city of Allerton and the area 
within two miles of the city limits. 

(7) The natural gas competitive service area consisting of all of Iowa not contained in any 
of the other natural gas competitive service areas described in this paragraph. 

b. "Township" includes any city or part of a city located within the exterior boundaries of 
that township. 

c. References to city limits contained in this subsection mean those city limits as they 
existed on January 1, 1999. 

20. "Operating property" means all property owned by or leased to an electric company, 
electric cooperative, municipal utility, or natural gas company, not otherwise taxed sepa
rately, which is necessary to and without which the company could not perform the activi
ties of an electric company, electric cooperative, municipal utility, or natural gas company. 

21. "Pole miles" means miles measured along the line of poles, structures, or towers carry
ing electric conductors regardless of the number of conductors or circuits carried, and miles 
of conduit bank, regardless of number of conduits or ducts, of all sizes and types, including 
manholes and handholes. "Conduit bank" means a length of one or more underground 
conduits or ducts, whether or not enclosed in concrete, designed to contain underground 
cables, including a gallery or cable tunnel for power cables. 

22. "Purchasing member" means a municipal utility which purchases electricity from a 
municipal electric cooperative association of which it is a member. 

23. "Replacement tax" means the excise tax imposed on the generation, transmission, 
delivery, consumption, or use of electricity or natural gas under sections 437A.4, 437A.5, 
437A.6, or 437A.7. 
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24. "Self-generator" means a person, other than an electric company, natural gas com
pany, electric cooperative, or municipal utility, who generates, by means of an on-site facil
ity wholly owned by or leased in its entirety to such person, electricity solely for its own 
consumption, except for inadvertent unscheduled deliveries to the electric utility furnishing 
electric service to that self-generator. A person who generates electricity which is consumed 
by any other person, including any owner, shareholder, member, beneficiary, partner, or 
associate of the person who generates electricity, is not a self-generator. For purposes of 
this subsection, "on-site facility" means an electric power generating plant that is wholly 
owned by or leased in its entirety to a person and used to generate electricity solely for 
consumption by such person on the same parcel of land on which such plant is located or on 
a contiguous parcel of land. For purposes of this subsection, "parcel of land" includes each 
separate parcel of land shown on the tax list. 

25. "Statewide amount" means the acquisition cost of any major addition which is not a 
local amount. 

26. "Taxpayer" means an electric company, natural gas company, electric cooperative, 
municipal utility, or other person subject to the replacement tax imposed under section 
437A.4, 437A.5, 437A.6, or 437A.7. 

27. "Tax year" means a calendar year beginning January 1 and ending December 31. 
28. "Transfer replacement tax" means the tax imposed in a competitive service area of a 

municipal utility which replaces transfers made by the municipal utility in accordance with 
section 384.89. 

29. "Transmission line" means a line, wire, or cable which is capable of operating at an 
electric voltage of at least thirty-four and one-half kilovolts. 

30. "Utilities board" means the utilities board created in section 474.1. 

SUBCHAPTER 2 
GENERATION, TRANSMISSION,AND DELIVERY TAXES 

Sec. 5. NEW SECTION. 437A.4 REPLACEMENT TAX IMPOSED ON DELIVERY OF 
ELECTRICITY. 

1. A replacement delivery tax is imposed on every person who makes a delivery of electric
ity to a consumer within this state. The replacement delivery tax imposed by this section is 
equal to the sum of the following: 

a. The number of kilowatt-hours of electricity delivered to consumers by the taxpayer 
within each electric competitive service area during the tax year multiplied by the electric 
replacement delivery tax rate in effect for each such electric competitive service area. 

b. Where applicable, and in addition to the tax imposed by paragraph "a", the number of 
kilowatt-hours of electricity delivered to consumers by the taxpayer within each electric 
competitive service area during the tax year multiplied by the electric transfer replacement 
tax rate for each such electric competitive service area. 

2. If electricity is consumed in this state, whether such electricity is purchased, trans
ferred, or self-generated, and the delivery, purchase, transference, or self-generation of such 
electricity is not subject to the tax imposed under subsection 1, a tax is imposed on the 
consumer at the rates prescribed under subsection 1. 

3. Electric replacement delivery tax rates shall be calculated by the director for each elec
tric competitive service area as follows: 

a. The director shall determine the average centrally assessed property tax liability allo
cated to electric service of each taxpayer, other than a municipal utility, principally serving 
an electric competitive service area and of each generation and transmission electric coop
erative for the assessment years 1993 through 1997 based on property tax payments made. 
In the case of a municipal utility, the average centrally assessed property tax liability allo
cated to electric service is the centrally assessed property tax liability of such municipal 
utility allocated to electric service for the 1997 assessment year based on property tax pay
mentsmade. 
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b. The director shall determine, for each taxpayer, the number of kilowatt-hours of elec
tricity generated which would have been subject to taxation under section 437 A.6, the num
ber of pole miles which would have been subject to taxation under section 437A.7, and the 
number of kilowatt-hours of electricity delivered to consumers which would have been sub
ject to taxation under this section in calendar year 1998, had such sections been in effect for 
calendar year 1998. 

c. The director shall determine the electric generation, transmission, and delivery tax 
components of the average centrally assessed property tax liability determined in para
graph "a" for each electric competitive service area as follows: 

(1) The electric generation tax component for an electric competitive service area shall be 
computed by multiplying the tax rate set forth in section 437 A.6 by the number of 
kilowatt-hours of electricity generated by the taxpayer principally serving such electric 
competitive service area which would have been subject to taxation under section 437 A.6 in 
calendar year 1998, had that section been in effect for calendar year 1998. 

(2) The electric transmission tax component for an electric competitive service area shall 
be computed by multiplying the tax rates set forth in section 437 A. 7 by the number of pole 
miles for each line voltage owned or leased by the taxpayer principally serving such electric 
competitive service area which would have been subject to taxation under section 437 A. 7 on 
December 31, 1998, had that section been in effect for calendar year 1998. 

(3) The electric delivery tax component for an electric competitive service area shall be 
the average centrally assessed property tax liability allocated to electric service of the tax
payer principally serving such electric competitive service area less the electric generation 
and transmission tax components computed for such electric competitive service area. 

(4) The electric delivery tax component for each electric competitive service area shall be 
adjusted, as necessary, to assign the excess property tax liability of each generation and 
transmission electric cooperative to the electric competitive service areas principally served 
on January 1, 1999, by its distribution electric cooperative members and by those municipal 
utilities which were purchasing members of a municipal electric cooperative association 
that is a member of the generation and transmission electric cooperative. Such assignment 
of excess property tax liability of each such generation and transmission electric coopera
tive shall be made in proportion to the appropriate wholesale rate charges in calendar year 
1998 to its distribution electric cooperative members and municipal electric cooperative 
association members which purchased electricity from the generation and transmission 
electric cooperative. Any amount assignable to a municipal electric cooperative association 
shall be reassigned to the electric competitive service areas served by such association's 
purchasing municipal utility members and shall be allocated among them in proportion to 
the appropriate wholesale rate charges in calendar year 1998 by such municipal electric 
cooperative association to its purchasing municipal utility members. For purposes of this 
subsection, "excess property tax liability" means the amount by which the average centrally 
assessed property tax liability for the assessment years 1993 through 1997 of a generation 
and transmission electric cooperative exceeds the tentative generation and transmission 
taxes which would have been imposed on such generation and transmission electric coop
erative under sections 437A.6 and 437A.7 for calendar year 1998, had such taxes been in 
effect for calendar year 1998. An electric cooperative described in section 437 A. 7, subsec
tion 2, paragraph "c", is deemed not to have any excess property tax liability. 

d. The director shall determine an electric delivery tax rate for each electric competitive 
service area by dividing the electric delivery tax component for the electric competitive ser
vice area, as adjusted by paragraph "c", subparagraph (4), by the number of kilowatt-hours 
delivered by the taxpayer principally serving the electric competitive service area to consum
ers in calendar year 1998, which would have been subject to taxation under this section if 
this section had been in effect for calendar year 1998. 

4. Municipal electric transfer replacement tax rates shall be calculated annually by the 
city council of each city located within an electric competitive service area served by a 
municipal utility as of January 1, 1999, by dividing the average annual dollar amount of 
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electric related transfers made pursuant to section 384.89 by the municipal utility serving 
the electric competitive service area, other than those transfers declared exempt from the 
transfer replacement tax by the city council, plus the municipal transfer replacement tax 
received by the municipality, if any, during the five immediately preceding calendar years by 
the number of kilowatt-hours of electricity delivered to consumers in the electric competitive 
service area during the immediately preceding calendar year which were subject to taxation 
under this section or which would have been subject to taxation under this section had it 
been in effect for such calendar year. The city council on its own motion, or in the case of a 
municipal utility governed by a board of trustees under chapter 388 upon a resolution of the 
board of trustees requesting such action, may declare any transfer or part of such transfer to 
be exempt from the transfer replacement tax under this section. Such rates shall be calcu
lated and reported to the director on or before August 31 of each tax year. 

5. A municipal utility taxpayer is entitled to a credit against the municipal electric trans
fer replacement tax equal to the average amount of electric-related transfers made by such 
municipal utility taxpayer under section 384.89, other than those transfers declared exempt 
from transfer replacement tax by the city council, during the preceding five calendar years. 

6. The following are not subject to the replacement delivery tax imposed by subsections 1 
and 2: 

a. Delivery of electricity generated by a low capacity factor electric power generating 
plant. 

b. Delivery of electricity to a city from such city's municipal utility, provided such electric
ity is used by the city for the public purposes of the city. 

c. Electricity consumed by a state university or university of science and technology, 
provided such electricity was generated by property described in section 427.1, subsection 1. 

d. Electricity generated and consumed by a self-generator. 
7. Notwithstanding subsection 1, the electric delivery tax rate applied to kilowatt-hours of 

electricity delivered by a taxpayer to utility property and facilities which are placed in ser
vice on or after January 1, 1999, and are owned by or leased to and initially served by such 
taxpayer shall be the electric delivery tax rate in effect for the electric competitive service 
area principally served by such utility property and facilities even though such utility prop
erty and facilities may be physically located in another electric competitive service area. 

8. If for any tax year after calendar year 1998, the total taxable kilowatt -hours of electric
ity required to be reported by taxpayers pursuant to section 437A.8, subsection 1, para
graphs "an and "bn, with respect to any electric competitive service area, increases or de
creases by more than the threshold percentage from the average of the base year amounts 
for that electric competitive service area during the immediately preceding five calendar 
years, the tax rate imposed under subsection 1, paragraph "an, and subsection 2, for that tax 
year shall be recalculated by the director for that electric competitive service area so that the 
total of the replacement electric delivery taxes required to be reported pursuant to section 
437 A.8, subsection 1, paragraph "en, for that electric competitive service area with respect to 
the tax imposed under subsection 1, paragraph "an, and subsection 2, shall be as follows: 

a. If the number of kilowatt-hours of electricity required to be reported increased by more 
than the threshold percentage, one hundred two percent of such taxes required to be reported 
by taxpayers for that electric competitive service area for the immediately preceding tax 
year. 

b. If the number of kilowatt-hours of electricity required to be reported decreased by more 
than the threshold percentage, ninety-eight percent of such taxes required to be reported by 
taxpayers for that electric competitive service area for the immediately preceding tax year. 

For purposes of paragraphs "an and "bn, in computing the tax rate under subsection 1, 
paragraph "an, and subsection 2, for tax year 1999, the director shall use the electric delivery 
tax component computed for the electric competitive service area pursuant to subsection 3, 
paragraph "cn, in lieu of the taxes required to be reported for that electric competitive service 
area for the immediately preceding tax year. 
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The threshold percentage shall be determined annually and shall be eight percent for any 
electric competitive service area in which the average of the base year amounts for the 
preceding five calendar years does not exceed three billion kilowatt-hours, and ten percent 
for all other electric competitive service areas. 

Any such recalculation of an electric delivery tax rate, if required, shall be made and the 
new rate shall be published in the Iowa administrative bulletin by the director by no later 
than May 31 following the tax year. The director shall adjust the tentative replacement tax 
imposed by subsection 1, paragraph "a", and subsection 2 required to be shown on any 
affected taxpayer's return pursuant to section 437A.8, subsection 1, paragraph "e", to reflect 
the adjusted delivery tax rate for the tax year, and report such adjustment to the affected 
taxpayer on or before June 30 following the tax year. The new electric delivery tax rate shall 
apply prospectively, until such time as further adjustment is required. 

For purposes of this section, "base year amount" means for calendar years prior to tax 
year 1999, the sum of the kilowatt-hours of electricity delivered to consumers within an 
electric competitive service area by the taxpayer principally serving such electric competi
tive service area which would have been subject to taxation under this section had this 
section been in effect for those years; and for tax years after calendar year 1998, the taxable 
kilowatt-hours of electricity required to be reported by taxpayers pursuant to section 437 A.8, 
subsection 1, paragraphs "a" and "b", with respect to any electric competitive service area. 

9. a. After calendar year 1998, if a municipal electric cooperative association ceases to 
purchase electricity from the generation and transmission electric cooperative from which 
it purchased electricity in 1998, and for a period of one hundred eighty days after such 
purchases cease, no municipal utility member of such association purchases electricity 
from such generation and transmission electric cooperative, the excess property tax liability 
assigned pursuant to subsection 3, paragraph "c", subparagraph (4), to the electric competi
tive service areas principally served by the municipal utility members on January 1, 1999, 
shall be removed from the electric delivery tax component of those electric competitive ser
vice areas and the electric delivery tax rate for those electric competitive service areas shall 
be recalculated to reflect that change. 

b. After calendar year 1998, if a municipal utility ceases to be a purchasing member of a 
municipal electric cooperative association which purchased electricity in calendar year 
1998 from a generation and transmission electric cooperative, and for a period of one hun
dred eighty days after the municipal utility ceases to be a purchasing member of such asso
ciation such municipal utility does not purchase electricity from such generation and trans
mission electric cooperative, the excess property tax liability assigned pursuant to subsec
tion 3, paragraph "c", subparagraph (4), to the electric competitive service area principally 
served by the municipal utility on January 1, 1999, shall be removed from the electric deliv
ery tax component of those electric competitive service areas and the electric delivery tax 
rate for those electric competitive service areas shall be recalculated to reflect that change. 

c. If a recalculation has previously been made by the director pursuant to subsection 8 for 
an electric competitive service area described in this subsection, the recalculation required 
by this subsection shall be made by the director by modifying the most recent recalculation 
under subsection 8 to eliminate the excess property tax liability originally allocated to such 
electric competitive service area under subsection 3, paragraph "c", subparagraph (4). 

d. Any recalculation required by this subsection shall be made and the new rate shall be 
published in the Iowa administrative bulletin by the director by May 31 of the calendar year 
during which the events described in paragraphs "a" and "b" are reported as provided in 
section 437 A.8, subsection 1, paragraph "f". The new electric delivery tax rate shall be 
effective January 1 of the tax year in which it is published and shall apply prospectively, 
until such time as further adjustment is required. 

10. The electric delivery tax rate in effect for each electric competitive service area shall be 
published by the director in the Iowa administrative bulletin on or before November 30, 
1999, and annually after that date, during the last quarter of the tax year. 
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Sec. 6. NEW SECTION. 437A.5 REPLACEMENT TAX IMPOSED ON DELIVERY OF 
NATURAL GAS. 

1. A replacement delivery tax is imposed on every person who makes a delivery of natural 
gas to a consumer within this state. The replacement delivery tax imposed by this section 
shall be equal to the sum of the following: 

a. The number of therms of natural gas delivered to consumers by the taxpayer within 
each natural gas competitive service area during the tax year multiplied by the natural gas 
delivery tax rate in effect for each such natural gas competitive service area. 

b. Where applicable, and in addition to the tax imposed by paragraph "a", the number of 
therms of natural gas delivered to consumers by the taxpayer within each natural gas com
petitive service area during the tax year multiplied by the municipal natural gas transfer 
replacement tax rate for each such natural gas competitive service area. 

2. If natural gas is consumed in this state, whether such natural gas is purchased or 
transferred, and the delivery, purchase, or transference of such natural gas is not subject to 
the tax imposed under subsection 1, a tax is imposed on the consumer at the rates prescribed 
under subsection 1. 

3. Natural gas delivery tax rates shall be calculated by the director for each natural gas 
competitive service area as follows: 

a. The director shall determine the average centrally assessed property tax liability allo
cated to natural gas service of each taxpayer, other than a municipal utility, principally 
serving a natural gas competitive service area for the assessment years 1993 through 1997 
based on property tax payments made. In the case of a municipal utility, the average cen
trally assessed property tax liability allocated to natural gas service is the centrally assessed 
property tax liability of such municipal utility allocated to natural gas service for the 1997 
assessment year based on property tax payments made. For purposes of this subsection, 
taxpayer does not include a pipeline company defined in section 479A.2. 

b. The director shall determine for each taxpayer the number of therms of natural gas 
delivered to consumers which would have been subject to taxation under this section in 
calendar year 1998 had this section been in effect for calendar year 1998. 

c. The director shall determine a natural gas delivery tax rate for each natural gas com
petitive service area by dividing the average centrally assessed property tax liability allo
cated to natural gas service of the taxpayer principally serving the natural gas competitive 
service area by the number of therms of natural gas delivered by such taxpayer to consumers 
in calendar year 1998 which would have been subject to taxation under this section had 
such section been in effect for calendar year 1998. 

4. Municipal natural gas transfer replacement tax rates shall be calculated annually by 
the city council of each city located within a natural gas competitive service area served by 
a municipal utility as of January 1, 1999, by dividing the average annual dollar amount of 
natural gas related transfers made pursuant to section 384.89 by the municipal utility serv
ing the natural gas competitive service area, other than those transfers declared exempt 
from the transfer replacement tax by the city council, plus the municipal transfer replace
ment tax received by the municipality, if any, during the five immediately preceding calen
dar years, by the number of therms of natural gas delivered to consumers in the natural gas 
competitive service area during the immediately preceding calendar year which were sub
ject to taxation under this section or which would have been subject to taxation under this 
section had it been in effect for such calendar year. The city council on its own motion, or in 
the case of a municipal utility governed by a board of trustees under chapter 388 upon a 
resolution of the board of trustees requesting such action, may declare any transfer or part of 
such transfer to be exempt from the transfer replacement tax under this section. Such rates 
shall be calculated and reported to the director on or before August 31 of each tax year. 

5. A municipal utility taxpayer is entitled to a credit against the municipal natural gas 
transfer replacement tax equal to the average amount of natural gas related transfers made 
by such municipal utility taxpayer under section 384.89, other than those transfers declared 
exempt from transfer replacement tax by the city council, during the preceding five calendar 
years. 
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6. Notwithstanding subsection 1, the natural gas delivery tax rate applied to therms of 
natural gas delivered by a taxpayer to utility property and facilities which are placed in 
service on or after January 1, 1999, and which are owned by or leased to and initially served 
by such taxpayer shall be the natural gas delivery tax rate in effect for the natural gas 
competitive service area principally served by such utility property and facilities even though 
such utility property and facilities may be physically located in another natural gas com
petitive service area. 

7. Delivery of natural gas to a city from such city's municipal utility is not subject to the 
replacement delivery tax imposed under subsection 1, paragraph "a", and subsection 2, 
provided such natural gas is used by the city for the public purposes of the city. 

Section 437 A5, subsection 2, does not apply to natural gas consumed by a person, other 
than an electric company, natural gas company, electric cooperative, or municipal utility, 
acquired by means of facilities owned by or leased to such person on January 1, 1999, which 
were physically attached to pipelines that are not permitted pursuant to chapter 479 and 
used by such person for the purpose of bypassing the local natural gas company or munici
pal utility. 

8. If, for any tax year after calendar year 1998, the total taxable therms of natural gas 
required to be reported by taxpayers pursuant to section 437A8, subsection 1, paragraphs 
"a" and "b", with respect to any natural gas competitive service area increases or decreases 
by more than the threshold percentage from the average of the base year amounts for that 
natural gas competitive service area during the immediately preceding five calendar years, 
the tax rate imposed under subsection 1, paragraph "a", and subsection 2 for that tax year 
shall be recalculated by the director for that natural gas competitive service area so that the 
total of the replacement natural gas delivery taxes required to be reported pursuant to section 
437 A8, subsection 1, paragraph "e", for that natural gas competitive service area with re
spect to the tax imposed under subsection 1, paragraph "a", and subsection 2 shall be as 
follows: 

a. If the number of therms of natural gas required to be reported increased by more than 
the threshold percentage, one hundred two percent of such taxes required to be reported by 
taxpayers for that natural gas competitive service area for the immediately preceding tax 
year. 

b. If the number of therms of natural gas required to be reported decreased by more than 
the threshold percentage, ninety-eight percent of such taxes required to be reported by tax
payers for that natural gas competitive service area for the immediately preceding tax year. 

c. For purposes of paragraphs "a" and "b", in computing the tax rate under subsection 1, 
paragraph "a", and subsection 2 for calendar year 1999, the director shall use the average 
centrally assessed property tax liability allocated to natural gas service computed for the 
natural gas competitive service area pursuant to subsection 3, paragraph "a", in lieu of the 
taxes required to be reported for that natural gas competitive service area for the immediately 
preceding tax year. 

The threshold percentage shall be determined annually and shall be eight percent for any 
natural gas competitive service area in which the average of the base year amounts for the 
preceding five calendar years does not exceed two hundred fifty million therms, and ten 
percent for all other natural gas competitive service areas. 

Recalculation of a natural gas delivery tax rate, if required, shall be made and the new rate 
published in the Iowa administrative bulletin by the director by no later than May 31 follow
ing the tax year. The director shall adjust the tentative replacement tax imposed by subsec
tion 1, paragraph "a", and subsection 2 required to be shown on any affected taxpayer's 
return pursuant to section 437 A8, subsection 1, paragraph "e", to reflect the adjusted deliv
ery tax rate for the tax year, and report such adjustment to the affected taxpayer on or before 
June 30 following the tax year. The new natural gas delivery tax rate shall apply prospec
tively, until such time as further adjustment is required. 

For purposes of this subsection, "base year amount" means for calendar years prior to tax 
year 1999, the sum of the therms of natural gas delivered to consumers within a natural gas 
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competitive service area by the taxpayer principally serving such natural gas competitive 
service area which would have been subject to taxation under this section had this section 
been in effect for those years; and for tax years after calendar year 1998, the taxable therms 
of natural gas required to be reported by taxpayers pursuant to section 437 A.8, subsection 1, 
paragraphs "a" and "b", with respect to any natural gas competitive service area. 

9. The natural gas delivery tax rate in effect for each natural gas competitive service area 
shall be published by the director in the Iowa administrative bulletin on or before November 
30, 1999, and annually after that date, during the last quarter of the tax year. 

Sec. 7. NEW SECTION. 437A.6 REPLACEMENT TAX IMPOSED ON ELECTRICGEN
ERATION. 

1. A replacement generation tax of six hundredths of a cent per kilowatt-hour of electric
ity generated within this state during the tax year is imposed on every person generating 
electricity, except electricity generated by the following: 

a. A low capacity factor electric power generating plant. 
b. Facilities owned by or leased to a municipal utility when devoted to public use and not 

held for pecuniary profit, except facilities of a municipally owned electric utility held under 
joint ownership or lease and facilities of an electric power facility financed under chapter 
28F. 

c. Wind energy conversion property subject to section 427B.26. 
d. Methane gas conversion property subject to section 427.1, subsection 29. 
e. Facilities owned by or leased to a state university or university of science and technol

ogy, to the extent electricity generated by such facilities is consumed exclusively by such 
state university or university of science and technology. 

f. On-site facilities wholly owned by or leased in their entirety to a self-generator. 
2. For purposes of this section, if a generation facility is jointly owned or leased, the 

taxpayer shall compute the number of kilowatt-hours of electricity subject to the replace
ment generation tax by multiplying the taxpayer's percentage interest in the jointly held 
generation facility by the number of kilowatt-hours of electricity generated. 

Sec. 8. NEW SECTION. 437A.7 REPLACEMENT TAX IMPOSED ON ELECTRIC 
TRANSMISSION. 

1. A replacement transmission tax is imposed on every person owning or leasing trans
mission lines within this state and shall be equal to the sum of all of the following: 

a. Five hundred fifty dollars per pole mile of transmission line owned or leased by the 
taxpayer not exceeding one hundred kilovolts. 

b. Three thousand dollars per pole mile of transmission line owned or leased by the 
taxpayer greater than one hundred kilovolts but not exceeding one hundred fifty kilovolts. 

c. Seven hundred dollars per pole mile of transmission line owned or leased by the tax
payer greater than one hundred fifty kilovolts but not exceeding three hundred kilovolts. 

d. Seven thousand dollars per pole mile of transmission line owned or leased by the 
taxpayer greater than three hundred kilovolts. 

The replacement transmission tax shall be calculated on the basis of pole miles of trans
mission line owned or leased by the taxpayer on the last day of the tax year. 

2. The following shall not be subject to the replacement transmission tax: 
a. Transmission lines owned by or leased to a municipal utility when devoted to public 

use and not for pecuniary profit, except transmission lines of a municipally owned electric 
utility held under joint ownership and transmission lines of an electric power facility fi
nanced under chapter 28F. 

b. Transmission lines owned by or leased to a lessor when the lessee or sublessee of such 
transmission lines is subject to the replacement transmission tax. 

c. Any electric cooperative which owns, leases, or owns and leases in total more than fifty 
pole miles and less than seven hundred fifty pole miles of transmission lines in this state. 
Chapter 437 shall apply to such electric cooperatives. 
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d. Transmission lines owned by or leased to a state university or university of science and 
technology, provided such transmission lines are used exclusively for the transmission of 
electricity consumed by such state university or university of science and technology. 

e. Transmission lines owned by or leased to a person, other than a public utility, for 
which a franchise is not required under chapter 478. 

3. For purposes of this section, if a transmission line is jointly owned or leased, the 
taxpayer shall compute the number of pole miles subject to the replacement transmission 
tax by multiplying the taxpayer's percentage interest in the jointly held transmission lines 
by the number of pole miles of such lines. 

Sec. 9. NEW SECTION. 437A.8 RETURN ANDPAYMENTREQUIREMENTS-RATE 
ADJUSTMENTS. 

1. Each taxpayer, on or before February 28 following a tax year, shall file with the director 
a return including, but not limited to, the following information: 

a. The total taxable kilowatt-hours of electricity delivered by the taxpayer to consumers 
within each electric competitive service area during the tax year, and the total taxable therms 
of natural gas delivered by the taxpayer to consumers within each natural gas competitive 
service area during the tax year. 

b. The total kilowatt-hours of electricity consumed by the taxpayer within each electric 
competitive service area during the tax year subject to tax under section 437 A.4, subsection 
2, and the total therms of natural gas consumed by the taxpayer within each natural gas 
competitive service area during the tax year subject to tax under section 437 A.5, subsection 
2. 

c. The total taxable kilowatt-hours of electricity generated by the taxpayer in Iowa during 
the tax year. 

d. The total taxable pole miles of electric transmission lines in Iowa, by kilovolt, owned or 
leased by the taxpayer on the last day of the tax year. 

e. The tentative replacement taxes imposed by section 437A.4, subsection 1, paragraph 
"a", section 437 A.4, subsection 2, section 437 A.5, subsection 1, paragraph "a", section 437 A.5, 
subsection 2, and sections 437 A.6 and 437 A. 7, due for the tax year. 

f. For purposes of a municipal utility which is a member of a municipal electric coopera
tive association, the occurrence on or before September 1 of the preceding calendar year of 
an event described in section 437A.4, subsection 9, paragraph "a" or "b", and the date on 
which the one-hundred-eighty-day requirement under such paragraph was met. 

2. Each taxpayer subject to a municipal transfer replacement tax, on or before February 
28 following a tax year, shall file with the chief financial officer of each city located within 
an electric or natural gas competitive service area served by a municipal utility as of January 
1, 1999, a return including, but not limited to, the following information: 

a. The total taxable kilowatt-hours of electricity delivered by the taxpayer within each 
electric competitive service area described in section 437A.4, subsection 4, during the tax 
year and the total taxable therms of natural gas delivered by the taxpayer within each 
natural gas competitive service area described in section 437A.5, subsection 4, during the 
tax year. 

b. For a municipal utility taxpayer, the total transfers made by the taxpayer under section 
384.89 within each competitive service area during the preceding calendar year, allocated 
between electric-related transfers and natural gas-related transfers and total credits de
scribed in sections 437A.4, subsection 5, and 437A.5, subsection 5. 

c. The transfer replacement taxes imposed by sections 437 A.4, subsection 1, paragraph 
"b", and 437 A.5, subsection 1, paragraph "b", due for the tax year. 

3. A return shall be signed by an officer, or other person duly authorized by the taxpayer, 
and must be certified as correct and in accordance with forms and rules prescribed by the 
director in the case of a return filed pursuant to subsection 1, and in accordance with forms 
and rules prescribed by the chief financial officer of the city in the case of a return filed 
pursuant to subsection 2. 
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4. At the time of filing the return required by subsection 1 with the director, the taxpayer 
shall calculate the tentative replacement tax due for the tax year. The director shall compute 
any adjustments to the replacement tax required by subsection 7 and by section 437A4, 
subsection 8, and section 437A5, subsection 8, and notify the taxpayer of any such adjust
ments in accordance with the requirements of such provisions. The director and the depart
ment of management shall compute the allocation of replacement taxes among local taxing 
districts and report such allocations to county treasurers pursuant to section 437 A15. Based 
on such allocations, the treasurer of each county shall notify each taxpayer on or before 
August 31 following a tax year of its replacement tax obligation to the county treasurer. On 
or before September 30,2000, and on or before September 30 of each subsequent year, the 
taxpayer shall remit to the county treasurer of each county to which such replacement tax is 
allocated pursuant to section 437A15, one-half of the replacement tax so allocated, and on 
or before the succeeding March 31, the taxpayer shall remit to the county treasurers the 
remaining replacement tax so allocated. If notification of a taxpayer's replacement tax 
obligation is not mailed by a county treasurer on or before August 31 following a tax year, 
such taxpayer shall have thirty days from the date the notification is mailed to remit one-half 
of the replacement tax otherwise required by this subsection to be remitted to such county 
treasurer on or before September 30. If a taxpayer fails to timely remit replacement taxes as 
provided in this subsection, the county treasurer of each affected county shall notify the 
director of such failure. 

5. At the time of filing the return required by subsection 2, the taxpayer shall calculate the 
municipal transfer replacement tax due for the tax year. Municipal transfer replacement 
taxes shall be paid to the chief financial officer of the city to which the taxes are allocated at 
such time and place as directed by the city council. 

6. Notwithstanding subsections 1 through 5, a taxpayer shall not be required to file a 
return otherwise required by this section or remit any replacement tax for any tax year in 
which the taxpayer's replacement tax liability before credits is three hundred dollars or less. 

7. Following the determination of electric and natural gas delivery tax rates by the direc
tor pursuant to section 437A4, subsection 3, and section 437A5, subsection 3, if an adjust
ment resulting from a taxpayer appeal is made to taxes levied and paid by a taxpayer with 
respect to any of the assessment years 1993 through 1997 used in determining such rates, 
the director shall recalculate the delivery tax rate for any affected electric or natural gas 
competitive service area to reflect the impact of such adjustment as if such adjustment had 
been reflected in the initial determination of average centrally assessed property tax liabil
ity allocated to electric or natural gas service pursuant to section 437A4, subsection 3, 
paragraph "a", and section 437A5, subsection 3, paragraph "a". Rate recalculations shall 
be made and published in the Iowa administrative bulletin by the director on or before 
March 31 following the calendar year in which a final determination of the adjustment is 
made. Taxpayers shall report to the director any increase or decrease in the tentative re
placement tax required to be shown to be due pursuant to subsection 1, paragraph "e", for 
any tax year with the return for the year in which the recalculated tax rates which gave rise 
to the adjustment are published in the Iowa administrative bulletin. The director and the 
department of management shall redetermine the allocation of replacement taxes pursuant 
to section 437 A15 for each affected tax year. If a taxpayer has overpaid replacement taxes, 
the overpayment shall be reported by the director to such taxpayer and to the appropriate 
county treasurers and shall be a credit against the replacement taxes owed by such taxpayer 
for the year in which the recalculated rates which gave rise to the overpayment are pub
lished in the Iowa administrative bulletin. If a taxpayer has overpaid centrally assessed 
property taxes for assessment years prior to tax year 1999, such overpayment shall be a 
credit against replacement taxes owed by such taxpayer for the year in which the overpay
ment is determined. Unused credits may be carried forward and used to reduce future re
placement tax liabilities until exhausted. 
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Sec. 10. NEW SECTION. 437A.9 FAILURE TO FILE RETURN - INCORRECT RE
TURN. 

1. As soon as practicable after a return required by section 437 A.8, subsection 1, is filed, 
and in any event within three years after such return is filed, the director shall examine the 
return, determine the tax due if the return is found to be incorrect, and give notice to the 
taxpayer of the determination as provided in subsection 2. The period for the examination 
and determination of the correct amount of tax is unlimited in the case of a false or fraudu
lent return made with the intent to evade any tax or in the case of a failure to file a return. 
The chief financial officer of a city shall have the same authority as is granted to the director 
under this section with respect to a return filed pursuant to section 437 A.8, subsection 2. 

2. If a return required by section 437.8, * subsection 1, is not filed, or if such return when 
filed is incorrect or insufficient and the taxpayer fails to file a corrected or sufficient return 
within twenty days after such return is required by notice from the director, the director shall 
determine the amount of tax due from information as the director may be able to obtain and, 
if necessary, may estimate the tax due on the basis of external indices. The director shall 
give notice of the determination to the taxpayer liable for the tax and to the county treasurers 
to whom the tax is owed. The determination shall fix the tax unless the taxpayer against 
whom it is levied, within sixty days after notice of the determination, applies to the director 
for a hearing. At the hearing evidence may be offered to support the determination or to 
prove that it is incorrect. After the hearing the director shall give notice of the decision to the 
person liable for the tax and to the county treasurers to whom the tax is owed. 

3. The three-year period of limitation provided in subsection 1 may be extended by the 
taxpayer by signing a waiver agreement form provided by the department. The agreement 
shall stipulate the period of extension and the tax period to which the extension applies. 
The agreement shall also provide that a claim for refund may be filed by the taxpayer at any 
time during the period of extension. 

Sec. 11. NEW SECTION. 437A.I0 JUDICIAL REVIEW. 
1. Judicial review of the actions of the director may be sought pursuant to chapter 17 A, the 

Iowa administrative procedure Act. 
2. For cause and upon a showing by the director that collection of the tax in dispute is in 

doubt, the court may order the petitioner to file with the clerk of the district court a bond for 
the use of the appropriate local taxing districts, with sureties approved by the clerk of the 
district court, in the amount of the tax appealed from, conditioned upon the performance by 
the petitioner of any orders of the court. 

3. An appeal may be taken by the taxpayer or the director to the supreme court irrespective 
of the amount involved. 

4. A person aggrieved by a decision of the chief financial officer of a city under this 
chapter may seek review by writ of certiorari within thirty days of the decision sought to be 
reviewed. 

Sec. 12. NEW SECTION. 437A.ll LIEN -ACTIONS AUTHORIZED. 
Whenever a taxpayer who is liable to pay a tax imposed by subchapter 2 refuses or ne

glects to pay such tax, the amount, including any interest, penalty, or addition to such tax, 
together with the costs that may accrue, shall be a lien in favor of the chief financial officer 
of the city or the county treasurer to which the tax is owed upon all property and rights to 
property, whether real or personal, belonging to the taxpayer. The lien shall be prior to and 
superior over all subsequent liens upon any personal property within this state, or right to 
such personal property, belonging to the taxpayer, without the necessity of recording the 
lien. The requirement for recording, as applied to the tax imposed by subchapter 2, shall 
apply only to a lien upon real property. The lien may be preserved against subsequent 
mortgagees, purchasers, or judgment creditors, for value and without notice of the lien, on 
any real property situated in a county, by the county treasurer to which replacement tax is 
owed by filing with the recorder of the county in which the real property is located a notice 

• Section 437 A.8 probably intended 
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of the lien. For purposes of the replacement tax collected by a city, the lien may be preserved 
against subsequent mortgagees, purchasers, or judgment creditors, for value and without 
notice of the lien, on any real property situated in the county, by the chief financial officer of 
the city to which replacement tax is owed by filing with the recorder of the county in which 
the real property is located a notice of the lien. 

The county recorder of each county shall prepare and keep in the recorder's office a book 
to be known as the index of replacement tax liens, so ruled as to show in appropriate 
columns under the names of taxpayers arranged alphabetically, all of the following: 

1. The name of the taxpayer. 
2. The name of the county treasurer and county or the name of the chief financial officer 

and city as claimant. 
3. Time the notice of lien was received. 
4. Date of notice. 
5. Amount of lien then due. 
6. Date of assessment. 
7. Date when the lien is satisfied. 
The recorder shall endorse on each notice of lien the day, hour, and minute when received 

and preserve such notice, and shall promptly record the lien in the manner provided for 
recording real estate mortgages. The lien is effective from the time of the indexing of the lien. 

The county treasurer or chief financial officer of the city shall pay a recording fee as 
provided in section 331.604, for the recording of the lien, or for its satisfaction. 

Upon the payment of the replacement tax as to which a county treasurer or chief financial 
officer of a city has filed notice with a county recorder, the county treasurer or chief financial 
officer of the city shall promptly file with the recorder a satisfaction of the replacement tax. 
The recorder shall enter the satisfaction on the notice on file in the recorder's office and 
indicate that fact on the index. 

Section 445.3 applies with respect to the replacement taxes and penalties imposed by this 
chapter, except for the provisions limiting the commencement of actions. 

Sec. 13. NEW SECTION. 437A.12 SERVICE OF NOTICE. 
1. A notice authorized or required under this chapter may be given by mailing the notice 

to the taxpayer, addressed to the taxpayer at the address given in the last return filed by the 
taxpayer pursuant to this chapter, or if no return has been filed, then to the most recent 
address of the taxpayer obtainable. The mailing of the notice is presumptive evidence of the 
receipt of the notice by the taxpayer to whom the notice is addressed. A period of time within 
which some action must be taken for which notice is provided under this section commences 
to run from the date of mailing of the notice. 

2. There is no limitation for the enforcement of a civil remedy pursuant to any proceeding 
or action taken to levy, appraise, assess, determine, or enforce the collection of any tax or 
penalty due under this chapter. 

Sec. 14. NEW SECTION. 437A.13 PENALTIES - OFFENSES -LIMITATION. 
1. A taxpayer is subject to the penalty provisions in section 421.27 with respect to any 

replacement tax due under this chapter. A taxpayer shall also pay interest on the delinquent 
replacement tax at the rate in effect under section 421.7 for each month computed from the 
date the payment was due, counting each fraction of a month as an entire month. The 
penalty and interest shall be paid to the county treasurer, or in the case of penalty and 
interest associated with a municipal transfer replacement tax to the city financial officer, 
and shall be disposed of in the same manner as other receipts under this chapter. Unpaid 
penalties and interest may be enforced in the same manner as provided for unpaid replace
ment tax under this chapter. 

2. A taxpayer, or officer, member, or employee of the taxpayer, who willfully attempts to 
evade the replacement tax imposed or the payment of the replacement tax is guilty of a class 
"D" felony. 
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3. The issuance of a certificate by the director or a county treasurer stating that a replace
ment tax has not been paid, that a return has not been filed, or that information has not been 
supplied pursuant to this chapter is prima facie evidence of such failure. 

4. A taxpayer, or officer, member, or employee of the taxpayer, required to pay a replace
ment tax, or required to make, sign, or file an annual return or supplemental return, who 
willfully makes a false or fraudulent annual return, or who willfully fails to pay at least 
ninety percent of the replacement tax or willfully fails to make, sign, or file the annual 
return, as required, is guilty of a fraudulent practice. 

5. For purposes of determining the place of trial for a violation of this section, the situs of 
an offense is in the county of the residence of the taxpayer, officer, member, or employee of 
the taxpayer charged with the offense, unless the taxpayer, officer, member, or employee of 
the taxpayer is a nonresident of this state or the residence cannot be established, in which 
event the situs of the offense is in Polk county. 

6. Prosecution for an offense specified in this section shall be commenced within six 
years after the commission of the offense. 

Sec. 15. NEW SECTION. 437A.14 CORRECTIONOFERRORS-REFUNDS ORCRED
ITS OF REPIACEMENT TAX PAID - INFORMATION CONFIDENTIAL - PENALTY. 

1. a. If an amount of replacement tax, penalty, or interest has been paid which was not 
due under this chapter, a city's chief financial officer or county treasurer to whom such 
erroneous payment was made shall do one of the following: 

(1) Credit the amount of the erroneous payment against any replacement tax due, or to 
become due, from the taxpayer on the books of the city or county. 

(2) Refund the amount of the erroneous payment to the taxpayer. 
b. Claims for refund or credit of replacement taxes paid shall be filed with the director. A 

claim for refund or credit that is not filed with the director within three years after the 
replacement tax payment upon which a refund or credit is claimed became due, or one year 
after the replacement tax payment was made, whichever time is later, shall not be allowed. 
A claim for refund or credit of tax alleged to be unconstitutional not filed with the director 
within ninety days after the replacement tax payment upon which a refund or credit is 
claimed became due shall not be allowed. As a precondition for claiming a refund or credit 
of alleged unconstitutional taxes, such taxes must be paid under written protest which 
specifies the particulars of the alleged unconstitutionality. Claims for refund or credit may 
only be made by, and refunds or credits may only be made to, the person responsible for 
paying the replacement tax, or such person's successors. The director shall notify affected 
county treasurers of the acceptance or denial of any refund claim. Section 421.10 applies to 
claims denied by the director. 

2. It is unlawful for any present or former officer or employee of the state to divulge or to 
make known in any manner to any person the kilowatt-hours of electricity or therms of 
natural gas delivered by a taxpayer in a competitive service area disclosed on a tax return, 
return information, or investigative or audit information. A person who violates this section 
is guilty of a serious misdemeanor. If the offender is an officer or employee of the state, such 
person, in addition to any other penalty, shall also be dismissed from office or discharged 
from employment. This section does not prohibit turning over to duly authorized officers of 
the United States or tax officials of other states such kilowatt-hours or therms pursuant to 
agreement between the director and the secretary of the treasury of the United States or the 
secretary's delegate or pursuant to a reciprocal agreement with another state. 

3. Unless otherwise expressly permitted by a section referencing this chapter, the 
kilowatt-hours of electricity or therms of natural gas delivered by a taxpayer in a competitive 
service area shall not be divulged to any person or entity, other than the taxpayer, the 
department, or the internal revenue service for use in a matter unrelated to tax administra
tion. 

This prohibition precludes persons or entities other than the taxpayer, the department, or 
the internal revenue service from obtaining such information from the department. A sub
poena, order, or process which requires the department to produce such information to a 
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person or entity, other than the taxpayer, the department, or internal revenue service, for use 
in a non tax proceeding is void. 

4. Notwithstanding subsections 2 and 3, the chief financial officer of any local taxing 
district and any designee of such officer shall have access to any computations made by the 
director pursuant to the provisions of this chapter, and any tax return or other information 
used by the director in making such computations, which affect the replacement tax owed by 
any such taxpayer. 

Notwithstanding this section, providing information relating to the kilowatt-hours of 
electricity or therms of natural gas delivered by a taxpayer in a competitive service area to 
the task force established in section 437A15, subsection 7, or to the study committee estab
lished in section 476.6, subsection 23, is not a violation of this section. 

5. Local taxing district employees are deemed to be officers and employees of the state for 
purposes of subsection 2. 

6. Claims for refund or credit of municipal transfer replacement tax shall be filed with the 
appropriate city's chief financial officer. Subsection 1 applies with respect to the transfer 
replacement tax and the city's chief financial officer shall have the same authority as is 
granted to the director under this section with respect to a return filed pursuant to section 
437A8, subsection 2. 

7. Claims for refund or credit of special utility property tax levies shall be filed with the 
appropriate county treasurer. Subsection 1 applies with respect to the special utility prop
erty tax levy and the county treasurer shall have the same authority as is granted to the 
director under this section. 

Sec. 16. NEW SECTION. 437Al5 ALLOCATION OF REVENUE. 
1. The director and the department of management shall compute the allocation of all 

replacement tax revenues other than transfer replacement tax revenues among the local 
taxing districts in accordance with this section and shall report such allocation by local 
taxing districts to the county treasurers on or before August 15 following a tax year. 

2. The director shall determine and report to the department of management the total 
replacement taxes to be collected from each taxpayer for the tax year on or before July 30 
following such tax year. 

3. All replacement taxes owed by a taxpayer shall be allocated among the local taxing 
districts in which such taxpayer's property is located in accordance with a general alloca
tion formula determined by the department of management on the basis of general property 
tax equivalents. General property tax equivalents shall be determined by applying the levy 
rates reported by each local taxing district to the department of management on or before 
June 30 following a tax year to the assessed value of taxpayer property allocated to each 
such local taxing district as adjusted and reported to the department of management in such 
tax year by the director pursuant to section 437 A19, subsection 2. The general allocation 
formula for a tax year shall allocate to each local taxing district that portion of the replace
ment taxes owed by each taxpayer which bears the same ratio as such taxpayer's general 
property tax equivalents for each local taxing district bears to such taxpayer's total general 
property tax equivalents for all local taxing districts in Iowa. 

4. On or before August 31 following tax years 1999,2000, and 2001, each county treasurer 
shall compute a special utility property tax levy or tax credit for each taxpayer for which a 
replacement tax liability for each such tax year is reported to the county treasurer pursuant 
to subsection 1, and shall notify the taxpayer of the amount of such tax levy or tax credit. 
The amount of the special utility property tax levy or credit shall be determined for each 
taxpayer by the county treasurer by comparing the taxpayer's total replacement tax liability 
allocated to taxing districts in the county pursuant to this section with the anticipated tax 
revenues from the taxpayer for all taxing districts in the county. If the taxpayer's total 
replacement tax liability allocated to taxing districts in the county is less than the antici
pated tax revenues from the taxpayer for all taxing districts in the county, the county trea
surer shall levy a special utility property tax equal to the shortfall which shall be added to 
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and collected with the replacement tax owed by the taxpayer to the county treasurer for the 
tax year pursuant to section 437A8, subsection 4. If the taxpayer's total replacement tax 
liability allocated to taxing districts in the county exceeds the anticipated tax revenues from 
the taxpayer for all taxing districts in the county, the county treasurer shall issue a credit to 
the taxpayer which shall be applied to reduce the taxpayer's replacement tax liability to the 
county treasurer for the tax year. If the taxpayer's total replacement tax liability allocated to 
taxing districts in the county equals the anticipated tax revenues from the taxpayer for all 
taxing districts in the county, no levy or credit is required. Replacement tax liability for 
purposes of this subsection means replacement tax liability before credits allowed by sec
tion 437 A8, subsection 7. A recalculation of a special utility property tax levy or credit shall 
not be made as a result of a subsequent recalculation of replacement tax liability under 
section 437A8, subsection 7, or adjustment to assessed value under section 437A19, sub
section 2, paragraph "f". "Anticipated tax revenues from a taxpayer" means the product of 
the total levy rates imposed by the taxing districts and the value of taxpayer property allo
cated to the taxing districts and reported to the county auditor. Special utility property tax 
levies and credits shall be treated as replacement taxes for purposes of section 437 All. 

lt is the intent of the general assembly that the general assembly evaluate the impact of the 
imposition of the replacement tax for purposes of determining whether this subsection shall 
remain in effect and whether a determination shall be made as to the necessity of a recalcu
lation as provided in this subsection for tax years beginning after tax year 2000. 

5. The replacement tax, as adjusted by any special utility property tax levy or credit and 
remitted to a county treasurer by each taxpayer, shall be treated as a property tax when 
received and shall be disposed of by the county treasurer as taxes on real estate. Notwith
standing the allocation provisions of this section, nothing in this section shall deny any 
affected taxing entity, as defined in section 403.17, subsection 1, which has enacted an 
ordinance or entered into an agreement for the division and allocation of taxes authorized 
under section 403.19 and under which ordinance or agreement the taxes collected in respect 
of properties owned by any of the taxpayers remitting replacement taxes pursuant to the 
provisions of this chapter are being divided and allocated, the right to receive its share of the 
replacement tax revenues collected for any year which would otherwise be paid to such 
affected taxing entity under the terms of any such ordinance or agreement had this chapter 
not been enacted. To the extent that adjustment must be made to the allocation described in 
this section to give effect to the terms of such ordinances or agreements, the department of 
management and the county treasurer shall make such adjustments. 

6. In lieu of the adjustment provided for in subsection 5, the assessed value of property 
described in section 403.19, subsection 1, may be reduced by the city or county by the 
amount of the taxable value of the property described in section 437 A.16 included in such 
area on January 1, 1997, pursuant to amendment of the ordinance adopted by such city or 
county pursuant to section 403.19. 

7. On or before July 1, 1998, the department of management, in consultation with the 
department of revenue and finance, shall initiate and coordinate the establishment of a task 
force and provide staffing assistance to the task force. lt is the intent ofthe general assembly 
that the task force include representatives of the department of management, department of 
revenue and finance, electric companies, natural gas companies, municipal utilities, electric 
cooperatives, counties, cities, school boards, and industrial, commercial, and residential 
consumers, and other appropriate stakeholders. 

The task force shall study the effects of the replacement tax on local taxing districts, 
consumers, and taxpayers and the department of management shall report to the general 
assembly by January 1 of each year through January 1,2003, the results of the study and the 
specific recommendations of the task force for modifications to the replacement tax, if any, 
which will further the purposes of tax neutrality for local taxing districts, taxpayers, and 
consumers, consistent with the stated purposes of this chapter. The department of manage
ment shall also report to the legislative council by November 15 of each year through 2002, 
the status of the task force study and any recommendations. 
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Sec. 17. NEW SECTION. 437A16 ASSESSMENT EXCLUSIVE. 
All operating property and all other property that is primarily and directly used in the 

production, generation, transmission, or delivery of electricity or natural gas owned by or 
leased to a person subject to taxation under this chapter is exempt from taxation except as 
otherwise provided by this chapter. This exemption shall not extend to taxes imposed under 
chapters 437,438, and 468, taxpayers described in section 437 A8, subsection 6, or facilities 
or property described in section 437 A.6, subsection 1, paragraphs "a" through "f", and sec
tion 437 A 7, subsection 2. 

Sec. 18. NEW SECTION. 437A17 STATUTES APPLICABLE - RATE CALCULA
TIONS. 

1. The director shall administer and enforce the replacement tax imposed by this chapter 
in the same manner as provided in and subject to sections 422.68, 422.70, 422.71, and 
422.75. 

2. The calculation of tax rates and adjustments to such rates by the director pursuant to 
this chapter do not constitute rulemaking subject to the provisions of chapter 17 A. 

SUBCHAPTER 3 
STATEWIDE PROPERTY TAX 

Sec. 19. NEW SECTION. 437A18 TAX IMPOSITION. 
An annual statewide property tax of three cents per one thousand dollars of assessed 

value is imposed upon all property described in section 437 A16 on the assessment date of 
January 1. 

Sec. 20. NEW SECTION. 437A19 ADJUSTMENTTOASSESSEDVALUE-REPORT
ING REQUIREMENTS. 

1. a. A taxpayer whose property is subject to the statewide property tax shall report to the 
director by July 1, 1999, and by May 1 of each subsequent tax year, on forms prescribed by 
the director, the book value, as of the beginning and end of the preceding calendar year, of all 
of the following: 

(1) The local amount of any major addition by local taxing district. 
(2) The statewide amount of any major addition without notation of location. 
(3) Any building in Iowa at acquisition cost of more than ten million dollars which was 

originally placed in service by the taxpayer prior to January 1, 1998, and which was trans
ferred or disposed of in the preceding calendar year, without notation of location. 

(4) Any electric power generating plant in Iowa at acquisition cost of more than ten 
million dollars which was originally placed in service by the taxpayer prior to January 1, 
1998, and which was transferred or disposed of in the preceding calendar year, without 
notation of location. 

(5) All other taxpayer property without notation of location. 
(6) The local amount of any major addition eligible for the urban revitalization exemp

tion provided for in chapter 404, by situs. 
b. For purposes of this section: 
(1) "Book value" means acquisition cost less accumulated depreciation determined under 

generally accepted accounting principles. 
(2) "Taxpayer property" means property described in section 437 A.16. 
(3) "To dispose of" means to sell, abandon, decommission, or retire an asset. 
(4) "Transfer" means a transaction which results in a change of ownership of taxpayer 

property and includes a capital lease transaction. 
c. For purposes of this subsection, "taxpayer" includes a person who would have been a 

taxpayer in calendar year 1998 had the provisions of this chapter been in effect for the 1998 
assessment year. 

d. If a taxpayer owns or leases pursuant to a capital lease less than the entire interest in a 
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major addition, the local amount and statewide amount, if any, of such major addition shall 
be apportioned to the taxpayer on the basis of its percentage interest in such major addition. 

2. Beginning January 1, 1999, the assessed value of taxpayer property shall be adjusted 
annually as provided in this section. The director, with respect to each taxpayer, shall do all 
of the following: 

a. Adjust the assessed value of taxpayer property in each local taxing district by the 
change in book value during the preceding calendar year of the local amount of any major 
addition reported within such local taxing district. 

b. (1) Adjust the assessed value of taxpayer property in each local taxing district by 
allocating the change in book value during the preceding calendar year of the statewide 
amount and all other taxpayer property described in subsection 1, paragraph "a", subpara
graph (5), to the assessed value of all taxpayer property in the state pro rata according to its 
preadjustment value. 

(2) If, during the preceding calendar year, a taxpayer transferred an electric power gener
ating plant to a taxpayer who owned no other taxpayer property in this state as of the end of 
such preceding calendar year, in lieu of the adjustment provided in subparagraph (1), the 
director shall allocate the transferee taxpayer's change in book value of the statewide amount 
during such preceding calendar year, if any, among local taxing districts in proportion to 
the allocation of the transferor's assessed value among local taxing districts as of the end of 
such preceding calendar year. 

c. In the case of taxpayer property described in subsection 1, paragraph "a", subpara
graphs (3) and (4), decrease the assessed value of taxpayer property in each local taxing 
district by the taxable value of such property within each such local taxing district on 
January 1,1998. 

d. In the event of a merger or consolidation of two or more taxpayers, to determine the 
assessed value of the surviving taxpayer, combine the assessed values of such taxpayers 
immediately prior to the merger or consolidation. 

e. In the event any taxpayer property is eligible for the urban revitalization tax exemption 
described in chapter 404, adjust the assessed value of taxpayer property within each affected 
local taxing district to reflect such exemption. 

f. In the event the base year assessed value of taxpayer property is adjusted as a result of 
taxpayer appeals, reduce the assessed value of taxpayer property in each local taxing district 
to reflect such adjustment. The adjustment shall be allocated in proportion to the allocation 
of the taxpayer's assessed value among the local taxing districts determined without regard 
to this adjustment. If an adjustment to the base year assessed value of taxpayer property is 
finally determined on or before September 30,1999, it shall be reflected in the January 1, 
1999, assessed value. Otherwise, any such adjustment shall be made as of January 1 of the 
year following the date on which the adjustment is finally determined. 

In no event shall the adjustments set forth in this subsection reduce the assessed value of 
taxpayer property in any local taxing district below zero. 

The director, on or before October 31,1999, in the case of January 1, 1999, assessed values, 
and on or before August 31 of each subsequent assessment year, shall report to the depart
ment of management and to the auditor of each county the adjusted assessed value of tax
payer property as of January 1 of such assessment year for each local taxing district. For 
purposes of this subsection, the assessed value of taxpayer property in each local taxing 
district subject to adjustment under this section by the director means the assessed value of 
such property as of the preceding January 1 as determined and allocated among the local 
taxing districts by the director. 

Nothing in this chapter shall be interpreted to authorize local taxing districts to exclude 
from the calculation of levy rates the adjusted assessed value of taxpayer property reported 
to county auditors pursuant to this subsection. 
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Sec.21. NEW SECTION. 437A20 TAX EXEMPTIONS. 
Except as provided in section 437 A16, all property tax exemptions in the Code do not 

apply to property subject to the statewide property tax unless such exemptions expressly 
refer to the statewide property tax, except that if property was exempt from property tax on 
January 1, 1999, such exemption shall continue until the exemption expires, is phased out, 
or is repealed. The property of a taxpayer who does not owe any replacement tax is exempt 
from the statewide property tax for the coinciding assessment year. 

Sec. 22. NEW SECTION. 437A21 RETURN AND PAYMENT REQUIREMENTS. 
1. Each electric company, natural gas company, electric cooperative, municipal utility, 

and other person whose property is subject to the statewide property tax shall file with the 
director a return, on or before February 28 following the assessment year, including, but not 
limited to, the following information: 

a. The assessed value of property subj ect to the statewide property tax. 
b. The amount of statewide property tax computed on such assessed value. 
2. The first return under subsection 1 is due on or before February 28, 2000. 
3. If an electric company, natural gas company, electric cooperative, municipal utility, or 

person is not required to file a statewide property tax return on or before February 28, 2000, 
but is required to file a return after such date, the return shall be filed on or before the due 
date. This subsection also applies in the event of a consolidation. 

4. A return shall be signed by an officer, or other person duly authorized by the taxpayer, 
and must be certified as correct and in accordance with rules and forms prescribed by the 
director. 

5. At the time of filing the return with the director, the taxpayer shall calculate the state
wide property tax owed for the assessment year and shall remit to the director the statewide 
property tax required to be shown to be due on the return. 

Sec. 23. NEW SECTION. 437A22 STATUTES APPLICABLE. 
Sections 437A9, 437A10, 437A12, 437 A13, and 437A14, subsection 1, are applicable to 

electric companies, natural gas companies, electric cooperatives, municipal utilities, and 
persons whose property is subject to the statewide property tax. However, a required credit 
or refund of overpaid statewide property tax pursuant to section 437 A14, subsection 1, as it 
applies to this subchapter, shall be made by the director and not by city chief financial 
officers or county treasurers. 

Section 422.26 applies with respect to the statewide property tax and penalties imposed by 
this chapter, except that, as applied to any tax imposed by this chapter, the lien provided 
shall be prior to and superior over all subsequent liens upon any personal property within 
this state or right to such personal property belonging to the taxpayer, without the necessity 
of recording the lien as provided in section 422.26. The requirement for recording, as ap
plied to the statewide property tax imposed by this chapter, shall apply only to a lien upon 
real property. In order to preserve such lien against subsequent mortgagees, purchasers, or 
judgment creditors, for value and without notice of the lien, on any real property situated in 
a county, the director shall file with the recorder of the county in which the real property is 
located a notice of the lien. 

The county recorder of each county shall prepare and keep in the recorder's office a book 
to be known as the index of statewide property tax liens, so ruled as to show in appropriate 
columns under the names of taxpayers arranged alphabetically, all of the following: 

1. The name of the taxpayer. 
2. The name "State of Iowa" as claimant. 
3. Time the notice of lien was received. 
4. Date of notice. 
5. Amount of lien then due. 
6. Date of assessment. 
7. Date when the lien is satisfied. 
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The recorder shall endorse on each notice of lien the day, hour, and minute when received 
and preserve such notice, and shall promptly record the lien in the manner provided for 
recording real estate mortgages. The lien is effective from the time of the indexing of the lien. 

The director, from moneys appropriated to the department of revenue and finance for this 
purpose, shall pay a recording fee as provided in section 331.604 for the recording of the lien, 
or for its satisfaction. 

Upon the payment of the replacement tax as to which the director has filed notice with a 
county recorder, the director shall promptly file with the recorder a satisfaction of the re
placement tax. The recorder shall enter the satisfaction on the notice on file in the recorder's 
office and indicate that fact on the index. 

Sec. 24. NEW SECTION. 437A.23 DEPOSIT OF TAX PROCEEDS. 
All revenues received from imposition of the statewide property tax shall be deposited in 

the general fund of the state. Fifty percent of the revenues shall be available to the depart
ment of management for salaries, support, services, and equipment to administer the re
placement tax. The balance of the revenues shall be available to the department of revenue 
and finance for salaries, support, services, and equipment to administer and enforce the 
replacement tax and the statewide property tax. 

SUBCHAPTER 4 
GENERAL PROVISIONS 

Sec. 25. NEW SECTION. 437A.24 RECORDS. 
Each electric company, natural gas company, electric cooperative, municipal utility, and 

other person who is subject to the replacement tax or the statewide property tax shall main
tain records associated with the replacement tax and the assessed value of property subject 
to the statewide property tax for a period of ten years following the later of the original due 
date for filing a return pursuant to sections 437A.8 and 437A.21 in which such taxes are 
reported, or the date on which either such return is filed. Such records shall include those 
associated with any additions or dispositions of property, and the allocation of such prop
erty among local taxing districts. 

Sec. 26. NEW SECTION. 437A.25 RULES. 
The director of revenue and finance may adopt rules pursuant to chapter 17 A for the 

administration and enforcement of this chapter. 

Sec. 27. Section 257.3, subsection 1, Code 1997, is amended by adding the following 
unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. Replacement taxes under chapter 437A shall be 
regarded as property taxes for purposes of this chapter. 

Sec. 28. Section 427.1, subsection 2, Code Supplement 1997, is amended to read as 
follows: 

2. MUNICIPAL AND MILITARY PROPERTY. The property of a county, township, city, 
school corporation, levee district, drainage district or military company of the state of Iowa, 
when devoted to public use and not held for pecuniary profit, except property of a munici
pally owned electric utility held under joint ownership and property of an electric power 
facility financed under chapter 28F which shall be subject to assessment and taxation under 
proyisions of ehapters 428 and 437 chapter 437A. The exemption for property owned by a 
city or county also applies to property which is operated by a city or county as a library, art 
gallery or museum, conservatory, botanical garden or display, observatory or science mu
seum, or as a location for holding athletic contests, sports or entertainment events, exposi
tions, meetings or conventions, or leased from the city or county for any such purposes. 
Food and beverages may be served at the events or locations without affecting the exemp
tions, provided the city has approved the serving of food and beverages on the property if the 
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property is owned by the city or the county has approved the serving of food and beverages 
on the property if the property is owned by the county. 

Sec. 29. Section 428.24, Code 1997, is amended to read as follows: 
428.24 PUBLIC UTILITY PLANTS. 
The lands, buildings, machinery, and mains belonging to individuals or corporations 

operating waterworks or gasworks or pipelines; the lands, buildings, machinery, tracl(s, 
poles, and wires belonging to individuals, corporations or electric power agencies furnish 
ing electric light or power; and the lands, buildings, machinery, poles, ""'ires, overhead 
construction, tracllS, cables, conduits, and fixtures belonging to individuals or corporations 
operating railways by cable or electricity, or operating elevated street railways;, except 
those natural gas pipelines permitted pursuant to chapter 479, shall be listed and assessed 
by the department of revenue and finance. In the making of assessments of waterworks 
plants, the value of any interest in the property assessed, of the municipal corporation where 
it is situated, shall be deducted, whether the interest is evidenced by stock, bonds, contracts, 
or otherwise. 

Sec. 30. Section 428.26, Code 1997, is amended to read as follows: 
428.26 PERSONAL PROPERTY. 
All the personal property of such individuals and corporations used or purchased by them 

for the purposes of such gas or waterworks, electric light plants, electric or cable railways, 
elevated street railways or street railways operated by animal power, including the rolling 
stocl( of such railways and street railways, and the animals belonging to such street rail 
w'ays operated by animal power, other than natural gas pipelines permitted pursuant to 
chapter 479, shall be listed and assessed by the department of revenue and finance. In the 
making of any such assessment of waterworks plants, the value of any interest in the prop
erty so assessed, of the municipal corporation wherein in which the same waterworks is 
situated, shall be deducted, whether such interest be evidenced by stock, bonds, contracts, or 
otherwise. 

Sec.31. Section 428.28, Code 1997, is amended to read as follows: 
428.28 ANNUAL REPORT BY UTILITY. 
Every individual, copartnership, corporation, or association operating for profit, water

works or gasworks or pipe lines, electric light or power plant, railways operated by electric 
ity, elevated street railways, shall other than natural gas pipelines permitted pursuant to 
chapter 479, annually on or before the first day of May 1 of each calendar year, shall make 
a report on blanks to be provided by the department of revenue and finance of all of the 
property owned by such individual, copartnership, corporation, or association within the 
incorporated limits of any city in the state, and give such other information as the director of 
revenue and finance shall require. 

Every individual, copartnership, corporation, or association which operates a public util
ity on a nonprofit basis other than a utility subject to tax under chapter 437 A, as defined in 
section 428.24 shall annually, on or before the first day of May 1 of each calendar year, 
make a report on blanks to be provided by the department of revenue and finance of all of the 
property owned by the individual, copartnership, corporation, or association within the 
incorporated limits of any city in the state, and give other information the director of revenue 
and finance requires. 

Sec. 32. Section 437.1, Code 1997, is amended by striking the section and inserting in 
lieu thereof the following: 

437.1 DEFINITIONS. 
As used in this chapter, unless the context otherwise requires: 
1. "Company" means an electric cooperative referred to in section 437A.7, subsection 2, 

paragraph "c". 
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2. "Electric cooperative" means an electric utility provider formed or organized as an 
electric cooperative under the laws of this state or elsewhere. 

3. "Transmission lines" means electric lines and associated facilities operating at 
thirty-four thousand five hundred volts or higher voltage, and substations, transformers, 
and associated facilities operated at thirty-four thousand five hundred or more volts on the 
low voltage side. 

Sec. 33. Section 437.3, Code 1997, is amended to read as follows: 
437.3 VERIFICATION. 
The verification of any statement required by law shall, in the case of a person, be made by 

such person; in the case of a corporation, by the president or secretary thereof; and in case 
of a copartnership, association, or syndicate, by some member, officer, or agent thereof of 
the company having knowledge of the facts. 

Sec. 34. Section 438.1, Code 1997, is amended to read as follows: 
438.1 TAXATION PROCEDURE. 
Every person, copartnership, association, corporation, or syndicate engaged in the busi

ness of transporting or transmitting gas, gasoline, oils, or motor fuels by means of pipelines 
other than natural gas pipelines permitted pursuant to chapter 479, whether such pipelines 
be owned or leased, shall be taxed as herein provided in this chapter. 

Sec. 35. Section 438.2, Code 1997, is amended to read as follows: 
438.2 DgFINITIO~lS DEFINITION. 
The words "pipeline "Pipeline company", as used in this chapter shall be deemed and 

construed to mean, means any person, copartnership, association, corporation, or syndi
cate that may own or operate or be engaged in operating or utilizing pipelines, other than 
natural gas pipelines permitted pursuant to chapter 479, for the purposes described in sec
tion 438.1. 

Sec. 36. Section 441.73, subsection 1, Code Supplement 1997, is amended to read as 
follows: 

1. A litigation expense fund is created in the state treasury. The litigation expense fund 
shall be used for the payment of litigation expenses incurred by the state to defend property 
valuations established by the director of revenue and finance pursuant to section 428.24 and 
chapters 430A, 433, 434, 436, 437, 437 A, and 438, and for the payment of litigation expenses 
incurred by the state to defend the imposition of replacement taxes and statewide property 
taxes under chapter 437 A. 

Sec. 37. Section 476.6, Code 1997, is amended by adding the following new subsections: 
NEW SUBSECTION. 22. The costs of the replacement tax imposed pursuant to chapter 

437A shall be reflected in the charges of utilities subject to rate regulation, in lieu of the 
utilities' costs of property taxes. The imposition of the replacement taxes pursuant to chap
ter 437A is not intended to initiate any change in the rates and charges for the sale of 
electricity, the sale of natural gas, or the transportation of natural gas that is subject to 
regulation by the board and in effect on the effective date of chapter 437 A. 

The cost of the replacement taxes imposed by chapter 437 A shall be allocated among and 
within customer classes in a manner that will replicate the tax cost burden of the current 
property tax on individual customers to the maximum extent practicable. 

Upon the restructuring of the electric industry in this state so that individual consumers 
are given the right to choose their electric suppliers, replacement tax costs shall be assigned 
to the service corresponding to the individual generation, transmission, and delivery taxes. 
In all other respects, the allocation of the replacement tax costs among and within the 
customer classes shall remain the same to the maximum extent practicable. 

Notwithstanding this subsection, the board may determine the amount of replacement tax 
properly included in retail rates subject to its jurisdiction. The board may determine whether 
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the base rates or some other form of rate is most appropriate for recovery of the costs of the 
replacement tax, subject to the requirement that utility rates be reasonable and just. The 
board may also determine the appropriate allocation of the tax. Any significant modifica
tion to rate design relating to the replacement tax shall be made in a manner consistent with 
this subsection unless made in a contested case proceeding where the impact of such modi
fication on competition and consumer costs is considered. 

NEW SUBSECTION. 23. On or before July 1,2000, the utilities board, in consultation 
with the department of revenue and finance, shall initiate and coordinate the establishment 
of a replacement tax study committee and provide staffing assistance to the committee. It is 
the intent of the general assembly that the committee include representatives of the utilities 
board. department of revenue and finance, department of management, investor-owned utili
ties, municipal utilities, cooperative utilities. local governments, major customer classes, 
and other stakeholders. 

The committee shall study the effects of the replacement tax on both restructuring and the 
development of competition in the gas and electric industries in this state. The board shall 
report to the general assembly by January 1 of each year through 2003, the results of the 
study, and the committee's recommendations as to whether the replacement tax, in its then 
present form, should be continued, whether a different form of taxation of electric and gas 
utilities should be adopted in order to allow free and fair competition in the electric and gas 
industries. and fair competitive prices for all classes of consumers, whether a different basis 
for determination of the generation, transmission, and delivery taxes should be adopted or 
whether the relative share of the total replacement tax burden imposed on each of the gen
eration, transmission, and delivery functions should be modified in order to allow free and 
fair competition in the electric and gas industries, and fair competitive prices for all classes 
of consumers, and whether the replacement tax in its then present form, appropriately 
accounts for the decline in value of electric power generating plants. The replacement tax 
study committee shall reconvene by January 1,2006, to further study these same issues, and 
the board shall report the results of the study and the committee's recommendations to the 
general assembly by January 1, 2008. 

Upon recommendation of the committee, the board may contract for services necessary to 
the implementation of this subsection with persons who are not state employees. including, 
but not limited to, facilitators, consultants, and other experts required to assist the commit
tee. The cost of contracted services shall not be paid from appropriated funds, but shall be 
assessed to entities paying replacement tax pursuant to chapter 437A, subchapter 2, pro 
rata, based on the amount of tax paid. 

Sec. 38. SPECIAL REPORTING REQUIREMENTS. Within ninety days of the effective 
date of this Act, each electric company, electric cooperative not described in section 437A.7, 
subsection 2, paragraph "c", municipal utility, and natural gas company shall report to the 
director. by certified statement subject to audit, the following information: 

1. The entity's liability for centrally assessed property tax, as defined in section 437A.3. 
subsection 2, allocated to electric service for the assessment years 1993 through 1997 on the 
basis of property tax payments made. 

2. The entity's liability for centrally assessed property tax, as defined in section 437A.3, 
subsection 2, allocated to natural gas service for the assessment years 1993 through 1997 on 
the basis of property tax payments made. 

3. The entity's total kilowatt-hours of electricity generated which would have been sub
ject to taxation under section 437A.6 for the 1998 assessment year had such taxation been 
in effect for assessment year 1998. Kilowatt-hours of electricity generated by a facility 
which was jointly owned or leased in assessment year 1998 shall be calculated and reported 
pursuant to section 437A.6, subsection 2, as if such subsection had been in effect for 1998. 

4. The entity's total pole miles of electric transmission lines owned or leased on Decem
ber 31, 1998, by line voltage. which would have been subject to taxation under section 
437 A. 7 for the 1998 assessment year had such taxation been in effect for assessment year 
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1998. Pole miles of electric transmission lines which were jointly owned or leased in 
assessment year 1998 shall be calculated and reported pursuant to section 437 A. 7, subsec
tion 3, as if such subsection had been in effect for assessment year 1998. 

5. The entity's total kilowatt-hours of electricity delivered to consumers which would 
have been subject to taxation under section 437 A.4 for the assessment years 1994 through 
1998 had such taxation been in effect for such assessment years. 

6. The entity's total therms of natural gas delivered to consumers which would have been 
subject to taxation under section 437 A.5 for the assessment years 1994 through 1998 had 
such taxation been in effect for such assessment years. 

7. For each generation and transmission electric cooperative, the excess property tax 
liability assignable to each electric competitive service area principally served by its distri
bution electric cooperative and municipal electric cooperative association members pursu
ant to section 437A.4, subsection 3, paragraph "c", subparagraph (4). 

8. For each municipal electric cooperative association, the excess property tax liability 
assignable to each electric competitive service area principally served by its municipal util
itymembersonJanuary 1, 1999. 

If information necessary to compute the delivery tax rate for any electric or natural gas 
competitive service area is not timely reported, the director shall estimate a delivery tax rate 
for such electric or natural gas competitive service area which shall not be lower than the 
highest electric or natural gas delivery tax rate computed for other electric or natural gas 
competitive service areas. However, if such information is provided within thirty days after 
the director has published in the Iowa administrative bulletin the delivery tax rates com
puted pursuant to section 437 A.4, subsection 3, paragraph "d", and section 437 A.5, subsec
tion 3, paragraph "c", the director shall recalculate the electric or natural gas delivery tax 
rate for such electric or natural gas competitive service area and notify the taxpayers of the 
new electric or natural gas delivery tax rate by publication in the Iowa administrative bulle
tin on or before January 31, 2000. 

Sec. 39. Sections 428.37 and 437.14, Code 1997, are repealed. 

Sec. 40. EFFECTIVE AND APPLICABILITY DATES - DIRECTIONS TO CODE EDI
TOR. 

1. Except as provided in subsection 2, this Act takes effect January 1, 1999, and is appli
cable to property tax assessment years beginning on or after January 1, 1999, and to re
placement tax years beginning on or after January 1, 1999. 

2. Notwithstanding subsection 1, section 437A.15, subsection 7, as enacted in this Act 
and which provides for the establishment of a task force to study the effects of the replace
ment tax, takes effect upon enactment. 

Approved May 14, 1998 



563 LAWS OF THE SEVENTY-SEVENTH G.A., 1998 SESSION 

CHAPTER 1195 
PHYSICAL CONTACT WITH STUDENTS 

H.F.2269 

AN ACT relating to permissible physical contact involving students. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 280.21, Code 1997, is amended to read as follows: 
280.21 CORPORAL PUNISHMENT - BURDEN OF PROOF. 

CH.1195 

1.,. An employee of an accredited public school district, accredited nonpublic school, or 
area education agency shall not inflict, or cause to be inflicted, corporal punishment upon a 
student. For purposes of this section, "corporal punishment" means the intentional physi
cal punishment of a student. An employee's physical contact with the body of a student 
shall not be considered corporal punishment if it is reasonable and necessary under the 
circumstances and is not designed or intended to cause pain or if the employee uses reason
able force, as defined under section 704.1, for the protection of the employee, the student, or 
other students; to obtain the possession of a weapon or other dangerous object within a 
student's control; or for the protection of property. The department of education shall adopt 
rules to implement this section. 
~ A school employee who, in the reasonable course of the employee's employment re

sponsibilities, comes into physical contact with a student shall be granted immunity from 
any civil or criminal liability which might otherwise be incurred or imposed as a result of 
such physical contact. if the physical contact is reasonable under the circumstances and 
involves the following: 

.!!.:. Encouraging, supporting, or disciplining the student. 
b. Protecting the employee, the student, or other students. 
£.:. Obtaining possession of a weapon or other dangerous object within a student's control. 
d. Protecting employee, student, or school property. 
g" Quelling a disturbance or preventing an act threatening physical harm to any person. 
t.. Removing a disruptive student from class or any area of the school premises, or from 

school-sponsored activities off school premises. 
&. Preventing a student from the self-infliction of harm. 
h. Self-defense. 
L.. Any other legitimate educational activity. 
;t, To prevail in a civil action alleging a violation of this section the party bringing the 

action shall prove the violation by clear and convincing evidence. Any school employee 
determined in a civil action to have been wrongfully accused under this section shall be 
awarded reasonable monetary damages, in light of the circumstances involved, against the 
party bringing the action. 

Sec. 2. NEW SECTION. 280.26 INTERVENTION IN ALTERCATIONS. 
1. An employee of an accredited public school district, accredited nonpublic school, or 

area education agency may intervene in a fight or physical struggle occurring among stu
dents or between students and nonstudents that takes place in the presence of the school 
employee in a school building, on school premises, or at any school function or 
school-sponsored activity regardless of its location. The degree and force of the intervention 
may be as reasonably necessary, in the opinion of the school employee, to restore order and 
protect the safety of the individuals involved in the altercation and others in the vicinity of 
the altercation. 

2. A person who is not an employee of an accredited public school district, accredited 
nonpublic school, or area education agency may intervene in a fight or physical struggle 
occurring among students, or between students and nonstudents, that takes place in the 
presence of the nonemployee in a school building, on school premises, or at any school 
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function or school-sponsored activity regardless of its location. The intervention may occur 
in the absence of an employee of an accredited public school district, accredited non public 
school, or area education agency, or at the request of such an employee, utilizing the degree 
and force of intervention reasonably necessary to restore order and protect the safety of the 
individuals involved in the altercation and others in the vicinity of the altercation. However, 
a person who intervenes in the absence of an employee of an accredited public school 
district, accredited nonpublic school, or area education agency shall report the intervention 
and all relevant information regarding the situation as soon as reasonably possible to such 
an employee. 

3. An employee of an accredited public school district, accredited nonpublic school, or 
area education agency who intervenes in a fight or physical struggle pursuant to subsection 
1 shall be awarded reasonable monetary damages against a party bringing a civil action 
alleging a violation of this section, if it is determined in the action that the employee has 
been wrongfully accused. A nonemployee of an accredited public school district, accredited 
nonpublic school, or area education agency who intervenes in a fight or physical struggle 
pursuant to subsection 2 shall be limited to the recovery of reasonable attorney fees and 
court costs, if it is determined in a civil action alleging a violation of this section that the 
nonemployee has been wrongfully accused. 

Approved May 14,1998 

CHAPTER 1196 
HEALTHY AND WELL KIDS IN IOWA PROGRAM 

H.F.2517 

AN ACT establishing a healthy and well kids in Iowa (HAWK-I) program to provide health 
insurance to eligible children, providing for a repeal, and providing an effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 432.13 PREMIUM TAX EXEMPTION - HAWK-I PRO
GRAM. 

Premiums collected by participating insurers under chapter 5141, are exempt from pre
mium tax. 

Sec. 2. NEW SECTION. 5141.1 INTENTOFTHEGENERALASSEMBLY. 
1. It is the intent of the general assembly to provide health care coverage to eligible chil

dren that improves access to preventive, diagnostic, and treatment health services which 
result in improved health status using in part resources made available from the passage of 
Title XXI of the federal Social Security Act. 

2. It is the intent of the general assembly that the program be implemented and adminis
tered in compliance with Title XXI of the federal Social Security Act. If, as a condition of 
receiving federal funds for the program, federal law requires implementation and adminis
tration of the program in a manner not provided in this chapter, during a period when the 
general assembly is not in session, the department, with the approval of the HA WK-I board, 
shall proceed to implement and administer those provisions, subject to review by the next 
regular session of the general assembly. 

3. It is the intent of the general assembly, recognizing the importance of outreach to the 
successful utilization of the program by eligible children, that within the limitations of 
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funding allowed for outreach and administration expenses, the maximum amount possible 
be used for outreach. 

4. It is the intent of the general assembly that the HA WK-I program be an integral part of 
the continuum of health insurance coverage and that the program be developed and imple
mented in such a manner as to facilitate movement of families between health insurance 
providers and to facilitate the transition of families to private sector health insurance cover
age. 

Sec. 3. NEW SECTION. 5141.2 DEFINITIONS. 
As used in this chapter, unless the context otherwise requires: 
1. "Administrative contractor" means the person with whom the department enters a 

contract to administer the HAWK-I program under this chapter. 
2. "Benchmark benefit package" means any of the following: 
a. The standard blue cross/blue shield preferred provider option service benefit plan, de

scribed in and offered under 5 U.S.C. § 8903(1). 
b. A health benefits coverage plan that is offered and generally available to state employ

ees in this state. 
c. The plan of a health maintenance organization as defined in 42 U.S.c. § 300e, with the 

largest insured commercial, nonmedical assistance enrollment of covered lives in the state. 
3. "Cost sharing" means the payment of a premium or copayment as provided for by Title 

XXI of the federal Social Security Act and section 5141.9. 
4. "Department" means the department of human services. 
5. "Director" means the director of human services. 
6. "Eligible child" means an individual who meets the criteria for participation in the 

program under section 5141. 7. 
7. "HA WK-I board" or "board" means the entity which adopts rules and establishes policy 

for, and directs the department regarding, the HAWK-I program. 
8. "HAWK-I program" or "program" means the healthy and well kids in Iowa program 

created in this chapter to provide health insurance coverage to eligible children. 
9. "Health insurance coverage" means health insurance coverage as defined in 42 U.S.C. 

§ 300gg(91). 
10. "Participating insurer" means any entity licensed by the division of insurance of the 

department of commerce to provide health insurance in Iowa or an organized delivery sys
tem licensed by the director of public health that has contracted with the department to 
provide health insurance coverage to eligible children under this chapter. 

11. "Qualified child health plan" or "plan" means health insurance coverage provided by 
a participating insurer under this chapter. 

Sec. 4. NEW SECTION. 5141.3 HAWK-I PROGRAM-ESTABLISHED. 
1. The HAWK-I program, a statewide program designed to improve the health of children 

and to provide health insurance coverage to eligible children on a regional basis which 
complies with Title XXI of the federal Social Security Act, is established and shall be imple
mented January 1, 1999. 

2. Health insurance coverage under the program shall be provided by participating insur
ers and through qualified child health plans. 

3. The department of human services is designated to receive the state and federal funds 
appropriated or provided for the program, and to submit and maintain the state plan for the 
program, which is approved by the health care financing administration of the United 
States department of health and human services. 

4. Nothing in this chapter shall be construed or is intended as, or shall imply, a grant of 
entitlement for services to persons who are eligible for participation in the program based 
upon eligibility consistent with the requirements of this chapter. Any state obligation to 
provide services pursuant to this chapter is limited to the extent of the funds appropriated or 
provided for this chapter. 
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5. Participating insurers under this chapter are not subject to the requirements of chap
ters 513B and 513C. 

Sec.5. NEW SECTION. 5141.3A DIRECTOR AND DEPARTMENT -DUTIES -POW
ERS. 

1. The director, with the approval of the HAWK-I board, shall implement this chapter. 
The director shall do all of the following: 

a. At least every six months, evaluate the scope of the program currently being provided 
under this chapter, project the probable cost of continuing the program, and compare the 
probable cost with the remaining balance of the state appropriation made for payment of 
assistance under this chapter during the current appropriation period. The director shall 
report the findings of the evaluation to the board and shall annually report findings to the 
governor and the general assembly by January 1. 

b. Establish premiums to be paid to participating insurers for provision of health insur
ance coverage. 

c. Contract with participating insurers to provide health insurance coverage under this 
chapter. 

d. Recommend to the board proposed rules necessary to implement the program. 
e. Recommend to the board individuals to serve as members of the clinical advisory com

mittee. 
2. The director, with the concurrence of the board, shall enter into a contract with an 

administrative contractor. Such contract shall be entered into in accordance with the crite
ria established by the board. 

3. The department may enter into contracts with other persons whereby the other person 
provides some or all of the functions, pursuant to rules adopted by the board, which are 
required of the director or the department under this section. All contracts entered into 
pursuant to this section shall be made available to the public. 

4. The department shall do or shall provide for all of the following: 
a. Develop a program application form not to exceed two pages in length, which is consis

tent with the rules of the board, which is easy to understand, complete, and concise, and 
which, to the greatest extent possible, coordinates with the medical assistance program. 

b. Establish the family cost sharing amount, based on a sliding fee scale, if established by 
the board. 

c. Perform other duties as determined by the department with the approval of the board. 

Sec. 6. NEW SECTION. 5141.4 HAWK-I BOARD. 
1. A HAWK-I board for the HAWK-I program is established. The board shall meet not less 

than ten times annually, for the purposes of establishing policy for, directing the depart
ment on, and adopting rules for the program. The board shall consist of seven members, 
including, all of the following: 

a. The commissioner of insurance, or the commissioner's designee. 
b. The director of the department of education, or the director's designee. 
c. The director of public health, or the director's designee. 
d. Four public members appointed by the governor and subject to confirmation by the 

senate. The public members shall be members of the general public who have experience, 
knowledge, or expertise in the subject matter embraced within this chapter. 

e. Two members of the senate and two members of the house of representatives, serving as 
ex officio members. The legislative members of the board shall be appointed by the majority 
leader of the senate, after consultation with the president of the senate, and by the minority 
leader of the senate, and by the speaker of the house, after consultation with the majority 
leader, and by the minority leader of the house of representatives. Legislative members shall 
receive compensation pursuant to section 2.12. 

2. A public member shall not have a conflict of interest with the administrative contrac
tor. 
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3. Members appointed by the governor and legislative members of the board shall serve 
two-year terms. The filling of positions reserved for the public representatives, vacancies, 
membership terms, payment of compensation and expenses, and removal of the members 
are governed by chapter 69. Members of the board are entitled to receive reimbursement of 
actual expenses incurred in the discharge of their duties. Public members of the board are 
also eligible to receive compensation as provided in section 7E.6. The members shall select 
a chairperson on an annual basis from among the membership of the board. 

4. The board shall approve any contract entered into pursuant to this chapter. All con
tracts entered into pursuant to this chapter shall be made available to the public. 

5. The department of human services shall act as support staff to the board. 
6. The board may receive and accept grants, loans, or advances of funds from any person 

and may receive and accept from any source contributions of money, property, labor, or any 
other thing of value, to be held, used, and applied for the purposes of the program. 

7. The HAWK-I board shall do all of the following: 
a. Develop the criteria to be included in a request for proposals for the selection of any 

administrative contractor for the program. 
b. Define, in consultation with the department, the regions of the state for which plans 

are offered in a manner as to ensure access to services for all children participating in the 
program. 

c. Approve the benefit package design, review the benefit package design on a periodic 
basis, and make necessary changes in the benefit design to reflect the results of the periodic 
reviews. 

d. Develop, with the assistance of the department, an outreach plan for implementation 
by the administrative contractor, and provide for periodic assessment of the effectiveness of 
the outreach plan. The plan shall provide outreach to families of children likely to be 
eligible for assistance under the program or for other health insurance coverage or care 
programs, to inform them of the availability of and to assist the families in enrolling chil
dren in the program. The outreach efforts shall include, but are not limited to, a comprehen
sive, statewide media campaign, solicitation of cooperation from programs, agencies, and 
other persons who are likely to have contact with eligible children, including but not limited 
to those associated with the educational system, and the development of community plans 
for outreach and marketing. 

e. In consultation with the clinical advisory committee, select a single, nationally recog
nized functional health assessment form for an initial assessment of all eligible children 
participating in the program, establish a baseline for comparison purposes, and develop 
appropriate indicators to measure the health status of eligible children participating in the 
program. 

f. Review, in consultation with the department, and take necessary steps to improve inter
action between the program and other public and private programs which provide services 
to the population of eligible children. The board, in consultation with the department, shall 
also develop and implement a plan to improve the medical assistance program in coordina
tion with the Hawk-I program, including but not limited to a provision to coordinate eligibil
ity between the medical assistance program and the HAWK-I program, and to provide for 
common processes and procedures under both programs to reduce duplication and bureau
cracy. 

g. By January 1, annually, prepare, with the assistance of the department, and submit a 
report to the governor, the general assembly, and the council on human services, concern
ing the board's activities, findings, and recommendations. 

h. Solicit input from the public regarding the program and related issues and services. 
i. Perform periodic random reviews of enrollee applications to assure compliance with 

program eligibility and enrollment policies. Quality assurance reports shall be made based 
upon the data maintained by the administrative contractor. 

j. Establish and consult with a clinical advisory committee to make recommendations to 
the board regarding the clinical aspects of the HA WK-I program. 
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k. Prescribe the elements to be included in a health improvement program plan required 
to be developed by a participating insurer. The elements shall include but are not limited to 
health maintenance and prevention and health risk assessment. 

1. Establish an advisory committee to make recommendations to the board and to the 
general assembly on or before January 1, 1999, concerning the provision of health insur
ance coverage to children with special health care needs under the program. The committee 
shall include individuals with experience in, knowledge of, or expertise in this area. The 
recommendations shall address, but are not limited to, all of the following: 

(1) The definition of the target population of children with special health care needs for 
the purposes of determining eligibility under the program. 

(2) Eligibility options for and assessment of children with special health care needs for 
eligibility. 

(3) Benefit options for children with special health care needs. 
(4) Options for enrollment of children with special health care needs in and disenrollment 

of children with special health care needs from qualified child health plans utilizing a 
capitated fee form of payment. 

(5) The appropriateness and quality of care for children with special health care needs. 
(6) The coordination of health services provided for children with special health care 

needs under the program with services provided by other publicly funded programs. 
8. The HAWK-I board, in consultation with the department of human services, shall 

adopt rules which address, but are not limited to addressing, all of the following: 
a. Implementation and administration of the program. 
b. The program application form. The form shall include a request for information re-

garding other health insurance coverage for each child. 
c. Criteria for the selection of an administrative contractor for the program. 
d. Qualifying standards for selecting participating insurers for the program. 
e. The benefits to be included in a qualified child health plan which are those included in 

a benchmark or benchmark equivalent plan and which comply with Title XXI of the federal 
Social Security Act. Benefits covered shall include but are not limited to all of the following: 

(1) Inpatient hospital services including medical, surgical, intensive care unit, mental 
health, and substance abuse services. 

(2) Nursing care services including skilled nursing facility services. 
(3) Outpatient hospital services including emergency room, surgery, lab, and x-ray ser

vices and other services. 
(4) Physician services, including surgical and medical, and including office visits, new

born care, well-baby and well-child care, immunizations, urgent care, specialist care, al
lergy testing and treatment, mental health visits, and substance abuse visits. 

(5) Ambulance services. 
(6) Physical therapy. 
(7) Speech therapy. 
(8) Durable medical equipment. 
(9) Home health care. 
(10) Hospice services. 
(11) Prescription drugs. 
(12) Dental services including preventive services. 
(13) Medically necessary hearing services. 
(14) Vision services including corrective lenses. 
f. Standards for program eligibility. The standards shall not discriminate on the basis of 

diagnosis. Within a defined group of covered eligible children, the standards shall not cover 
children of higher income families without covering children of families with lower in
comes. The standards shall not deny eligibility based on a child having a preexisting 
medical condition. 

g. Presumptive eligibility criteria for the program. 
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h. The amount of any cost sharing under the program which shall be assessed on a 
sliding fee scale based on family income, which provides for a minimum amount of cost 
sharing, and which complies with federal law. 

i. The reasons for dis enrollment including, but not limited to, nonpayment of premiums, 
eligibility for medical assistance or other insurance coverage, admission to a public institu
tion, relocation from the area, and change in income. 

j. Conflict of interest provisions applicable to the administrative contractor and partici
pating insurers, and between public members of the board and the administrative contractor 
and participating insurers. 

k. Penalties for breach of contract or other violations of requirements or provisions under 
the program. 

1. A mechanism for participating insurers to report any rebates received, to the depart
ment. 

m. The reasons allowed for approval of an application in cases in which prior 
employer-sponsored coverage ended less than six months prior to the determination of 
eligibility for the HA WK-I program. The reasons established by rule shall include, but are 
not limited to, all of the following: 

(1) Loss of employment due to factors other than voluntary termination. 
(2) Death of a parent. 
(3) Change in employment to a new employer that does not provide an option for depen-

dent coverage. 
(4) Change of address so that no employer-sponsored coverage is available. 
(5) Discontinuation of health benefits to all employees of the applicant's employer. 
(6) Expiration of the coverage periods established by the federal Consolidated Omnibus 

Budget Reconciliation Act of 1986, Pub. L. No. 99-272, as amended. 
(7) Self-employment. 
(8) Termination of health benefits due to a long-term disability. 
(9) Termination of dependent coverage due to an extreme economic hardship on the part 

of either the employee or the employer, as determined by rule. 
(10) Substantial reduction in either lifetime medical benefits or benefit category avail

able to an employee and dependents under an employer's health care plan. 
If the board determines that the allowance of the six-month period from the time of drop

ping coverage to be eligible for participation in the HA WK-I program is insufficient to effec
tively deter applicants or employers of applicants from discontinuing employer-sponsored 
dependent care coverage for the purpose of participation in the HA WK-I program, the board 
may adopt rules to extend the time period to a period not to exceed twelve months. 

n. The data to be maintained by the administrative contractor including data to be col
lected for the purposes of quality assurance reports. 

Sec. 7. NEW SECTION. 5141.5 PARTICIPATING INSURERS. 
Participating insurers shall meet the qualifying standards established by rule under this 

chapter and shall perform all of the following functions: 
1. Provide plan cards and membership booklets to qualifying families. 
2. Provide or reimburse accessible, quality medical services. 
3. Submit a marketing plan to the HAWK-I board which is consistent with the board's 

outreach plan, for approval by the board. 
4. Require that any plan provided by the participating insurer establishes and maintains 

a conflict management system that includes methods for both preventing and resolving 
disputes involving the health care needs of eligible children, and a process for resolution of 
such disputes. 

5. Provide the administrative contractor with all of the following information pertaining 
to the participating insurer's plan: 

a. A list of providers of medical services under the plan. 
b. Information regarding plan rules relating to referrals to specialists. 
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c. Information regarding the plan's conflict management system. 
d. Other information as directed by the board. 
6. Submit a plan for a health improvement program to the department, for approval by the 

board. 
7. Develop a plan for provider network development including criteria for access to pedi

atric subspecialty services. 

Sec. 8. NEW SECTION. 5141.6 ADMINISTRATIVE CONTRACTOR. 
1. An administrative contractor shall be selected by the HA WK-I board through a request 

for proposals process. 
2. The administrative contractor shall do all of the following: 
a. Perform outreach activities, based upon the outreach plan approved by the HAWK-I 

board, primarily through coordination with locally based outreach efforts, including but not 
limited to those associated with the educational system. 

b. Determine individual eligibility for program enrollment based upon review of com
pleted applications and supporting documentation. The administrative contractor shall not 
enroll a child who has group health coverage or any child who has dropped coverage in the 
previous six months, unless the coverage was involuntarily lost or unless the reason for 
dropping coverage is allowed by rule of the board. 

c. Enroll qualifying children in the program with maintenance of a supporting eligibility 
file or database. 

d. Forward names of children who appear to be eligible for medical assistance or other 
public health insurance coverage to local department of human services offices or other 
appropriate person or agency for follow up and retain the identifying data on children who 
are referred. 

e. Monitor and assess the medical care provided through or by participating insurers as 
well as complaints and grievances. 

f. Verify and forward to the department participating insurers' payment requests. 
g. Develop and issue appropriate approval, denial, and cancellation notifications to in

form applicants and enrollees of the status of the applicant's or enrollee's eligibility to 
participate in the program. Additionally, the administrative contractor shall process appli
cations, including verifications and mailing of approvals and denials, within ten working 
days of receipt of the application, unless the application cannot be processed within this 
period for a reason that is beyond the control of the administrative contractor. 

h. Create and maintain eligibility files that are compatible with the data system of the 
department including, but not limited to, data regarding beneficiaries, enrollment dates, 
disenrollments, and annual financial redeterminations. 

i. Make program applications available through the mail andthroughlocalsites.as 
determined by the department, including, but not limited to, schools, local health depart
ments, local department of human services offices, and other locations. 

j. Provide electronic access to the administrative contractor's database to the department. 
k. Provide periodic reports to the department for administrative oversight and monitoring 

of federal requirements. 
1. Perform annual financial reviews of eligibility for each beneficiary. 
m. Receive completed applications and verifications at a central location. 
n. Collect and track monthly family premiums to assure that payments are current. 
o. Notify each participating insurer of new program enrollees who are enrolled by the 

administrative contractor in that participating insurer's plan. 
p. Verify the number of program enrollees with each participating insurer for determina

tion of the amount of premiums to be paid to each participating insurer. 
q. Maintain data for the purpose of quality assurance reports as required by rule of the 

board. 
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Sec.9. NEW SECTION. 5141.7 ELIGIBLE CHILD. 
1. Effective July 1, 1998, and notwithstanding any medical assistance program eligibility 

criteria to the contrary, medical assistance shall be provided to, or on behalf of, an eligible 
child under the age of nineteen whose family income does not exceed one hundred thirty-three 
percent of the federal poverty level, as defined by the most recently revised poverty income 
guidelines published by the United States department of health and human services. 

2. A child may participate in the HAWK-I program if the child meets all of the following 
criteria: 

a. Is less than nineteen years of age. 
b. Is a resident of this state. 
c. Is a member of a family whose adjusted gross income does not exceed one hundred 

eighty-five percent of the federal poverty level, as defined in 42 U.S.C. § 9902 (2), including 
any revision required by such section. 

d. Is not eligible for medical assistance pursuant to chapter 249A. 
e. Is not currently covered under or was not covered within the prior six months under a 

group health plan as defined in 42 U.S.C. § 300Ggg-91 (a)(l) or other health benefit plan, 
unless the coverage was involuntarily lost or unless dropping the coverage is allowed by 
rule of the board. 

f. Is not a member of a family that is eligible for health benefits coverage under a state 
health benefits plan on the basis of a family member's employment with a public agency in 
this state. 

g. Is not an inmate of a public institution or a patient in an institution for mental diseases. 
3. In accordance with the rules adopted by the board, a child may be determined to be 

presumptively eligible for the program pending a final eligibility determination. Following 
final determination of eligibility by the administrative contractor, a child shall be eligible 
for a twelve-month period. At the end of the twelve-month period, the administrative con
tractor shall conduct a review of the circumstances of the eligible child's family to establish 
eligibility and cost sharing for the subsequent twelve-month period. 

4. Once an eligible child is enrolled in a plan, the eligible child shall remain enrolled in 
the plan unless a determination is made, according to criteria established by the board, that 
the eligible child should be allowed to enroll in another qualified child health plan or should 
be disenrolled. An enrollee may change plan enrollment once a year on the enrollee's 
anniversary date. 

5. The board shall study and shall make recommendations to the governor and to the 
general assembly regarding the level of family income which is appropriate for application 
of the program, and the feasibility of allowing families with incomes above the level of 
eligibility for the program to purchase insurance for children through the program. 

6. The board and the council on human services shall cooperate and seek appropriate 
coordination in administration of the program and the medical assistance program and 
shall develop a plan for a unified medical assistance and HAWK-I program system which 
includes the use of a single health insurance card by enrollees of either program. 

Sec. 10. NEW SECTION. 5141.8 PROGRAM BENEFITS. 
1. Until June 30, 1999, the benefits provided under the program shall be those benefits 

established by rule of the board and in compliance with Title XXI of the federal Social 
Security Act. 

2. On or before June 30, 1999, the HA WK-I board shall adopt rules to amend the benefits 
package based upon review of the results of the initial benefits package used. 

3. Subsequent to June 30, 1999, the HAWK-I board shall review the benefits package 
annually and shall determine additions to or deletions from the benefits package offered. 
The HAWK-I board shall submit the recommendations to the general assembly for any 
amendment to the benefits package. 

4. Benefits, in addition to those required by rule, may be provided to eligible children by a 
participating insurer if the benefits are provided at no additional cost to the state. 
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Sec. 11. NEW SECTION. 5141.9 COST SHARING. 
1. Cost sharing for eligible children whose family adjusted gross income is at or below 

one hundred fifty percent of the federal poverty level shall not exceed the standards permit
ted under 42 U.S.C. § 1396(0)(a)(3) or § 1396(0) (b)(1). 

2. Cost sharing for eligible children whose family adjusted gross income is between one 
hundred fifty percent and one hundred eighty-five percent of the federal poverty level shall 
include a premium or copayment amount which is at least a minimum amount but which 
does not exceed five percent of the annual family adjusted gross income. The amount of the 
premium or the copayment amount shall be based on a sliding fee scale established by rule 
which is based on family adjusted gross income and the size of the family. 

Sec. 12. APPOINTMENT OF MEMBERS OF THE HAWK-I BOARD. The members of 
the HAWK-I board shall be appointed within thirty days of enactment of this Act and may 
begin performing board duties prior to the beginning of the official commencement of the 
terms of the appointed board members as provided under this Act. 

Sec. 13. OUTREACH. Notwithstanding any provision to the contrary, including sec
tion 8.33, any moneys remaining in the Iowa healthy kids trust fund pursuant to chapter 
514H and any moneys remaining from grants, contributions, or other sources which were 
designated for the purposes of the healthy kids program shall be transferred to the depart
ment of human services and used to implement outreach activities for the HA WK-I program 
immediately upon enactment of this Act. 

Sec. 14. EMERGENCY RULES. The department of human services may adopt emer
gency rules to implement changes in the medical assistance program by July 1, 1998, and 
the department of human services and the board may each adopt emergency rules only to the 
extent necessary to implement the HA WK-I program by January 1, 1999. Any rules adopted 
in accordance with this section shall also be published as notice of intended action as 
provided in section 17A.4. 

Sec. 15. Chapter 514H is repealed. 

Sec. 16. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes 
effect upon enactment. 

Approved May 14, 1998 

CHAPTER 1197 
PROBATION PROCEDURES - SIXTH JUDICIAL DISTRICT 

S.F.2377 

AN ACT relating to the sixth judicial district pilot probation revocation project and providing 
for effective dates and for repeal of the pilot project provisions. 

Be It Enacted by the General Assembly of the State of Iowa: 

DIVISION I 

Section 1. Section 907.8A, subsection 1, Code Supplement 1997, is amended by striking 
the subsection and inserting in lieu thereof the following: 
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1. Except as othelWise provided, the probation violation sanctioning jurisdiction of the 
court in the sixth judicial district shall be transferred to an administrative parole and proba
tion judge upon entry of the sentencing order for each person who is sentenced to the 
custody of the director of the department of corrections and whose sentence is suspended. 
The court shall retain jurisdiction to establish the amount of restitution, approve the plan of 
restitution, and for reconsideration of the original sentence. The court shall also retain 
jurisdiction for arrest warrants, initial appearances, preliminary probation violation infor
mations, bond proceedings, violations of restitution plans, and appointment of counsel. If a 
person is not sentenced to the custody of the director of the department of corrections the 
court shall retain the jurisdiction over matters relating to those cases. 

Sec. 2. Section 908.11, subsections 4 and 5, Code Supplement 1997, are amended to read 
as follows: 

4. If the person who is believed to have violated the conditions of probation was sentenced 
and placed on probation in the sixth judicial district under section 907.8A, or jurisdiction 
over the person was transferred to the sixth judicial district as a result of transfer of the 
person's probation supervision, the functions of the liaison officer and the board of parole 
shall may be performed by the administrative parole and probation judge as provided in 
section 907.8A. 

5. If the probation officer proceeds by arrest and section 907.8A applies, the administra
tive parole and probation judge may recei'le the complaint, iss~e an arrest warrant, or con
duct the initial appearance and probable cause hearing and probation revocation hearing. 
The initial appearance, probable cause hearing, and probation revocation hearing, or any of 
tftem.; may. at the discretion of the administrative parole and probation judge, be merged into 
a single hearing when it appears that the alleged violator will not be prejudiced by the 
merger. An administrative parole and probation judge may conduct any or all appearances 
or hearings electronically or by telephone. An administrative parole and probation judge 
may reconsider a person's sentence in the manner provided in sections 902.4 and 903.2 if 
reconsideration is deemed appropriate and the person's probation was revoked by an ad
ministrative parole and probation judge in the sixth judicial district. The sheriff shall 
coordinate and provide transportation and security for probation hearings conducted by an 
administrative parole and probation judge. 

Sec.3. Section 908.11, subsection 6, Code Supplement 1997, is amended by striking the 
subsection and inserting in lieu thereof the following: 

6. If the violation is established, the court or the administrative parole and probation 
judge may take any of the following actions: 

a. Continue the probation with or without an alteration of the conditions of probation. 
b. Sentence the defendant to ajail term while continuing the probation. 
c. Order the defendant to be placed in a violator facility established pursuant to section 

904.207 while continuing the probation. 
d. Revoke the probation and require the defendant to serve the sentence imposed or any 

lesser sentence. 
The order of an administrative parole and probation judge shall become a final decision, 

unless the defendant appeals the decision to the board of parole within the time provided in 
rules adopted by the board. The appeal shall be conducted pursuant to rules adopted by the 
board and the record on appeal shall be the record made at the hearing conducted by the 
administrative parole and probation judge. 

DIVISION II 

Sec. 4. Section 907.2, unnumbered paragraph 2, Code Supplement 1997, is amended to 
read as follows: 

Probation officers employed by the judicial district department of correctional services, 
while performing the duties prescribed by that department, are peace officers. Probation 
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officers shall investigate all persons referred to them for investigation by the director of the 
judicial district department of correctional services which employs them. They shall fur
nish to each person released under their supervision or committed to a community correc
tions residential facility operated by the judicial district department of correctional services, 
a written statement of the conditions of probation or commitment. They shall keep in
formed of each person's conduct and condition and shall use all suitable methods pre
scribed by the judicial district department of correctional services to aid and encourage the 
person to bring about improvements in the person's conduct and condition. Probation 
officers shall keep records of their work and, unless section 907.81'\ applies, shall make 
reports to the court when alleged violations occur and within no less than thirty days before 
the period of probation will expire. If section 907.81'\ applies, the probation officers shall 
maim the reports of alleged violations to the administrati','e parole and probation judge 
'Nithin no less than thirty days before the period of probation will CJfpire. Probation officers 
shall coordinate their work with other social welfare agencies which offer services of a 
corrective nature operating in the area to which they are assigned. 

Sec. 5. Section 907.7, unnumbered paragraph 2, Code Supplement 1997, is amended to 
read as follows: 

The length of the probation shall not be less than one year if the offense is a misdemeanor 
and shall not be less than two years if the offense is a felony. However, the court ar-the 
administrative parole and probation judge, if section 907.81'\ applies, may subsequently 
reduce the length of the probation if the court or the administrative parole and probation 
j-uage determines that the purposes of probation have been fulfilled and the fees imposed 
under section 905.14 have been paid to or waived by the judicial district department of 
correctional services. The purposes of probation are to provide maximum opportunity for 
the rehabilitation of the defendant and to protect the community from further offenses by the 
defendant and others. 

Sec. 6. Section 907.8, unnumbered paragraph 3, Code Supplement 1997, is amended to 
read as follows: 

Except as otherwise provided in section 907.81'\, the court shall retain jurisdiction Juris
diction over these persons shall remain with the sentencing court. Jurisdiction may be 
transferred to a court in another jurisdiction, or to the administrative parole and probation 
judge under section 907.81\, if a person's probation supervision is transferred to a judicial 
district department of correctional services in a district other than the district in which the 
person was sentenced. 

Sec. 7. Section 907.9, subsections 1 through 4, Code Supplement 1997, are amended to 
read as follows: 

1. Except as otherwise provided in section 907.81'\, at At any time that the court determines 
that the purposes of probation have been fulfilled and the fees imposed under section 905.14 
have been paid to or waived by the judicial district department of correctional services, the 
court may order the discharge of a person from probation. 

2. At any time that a probation officer determines that the purposes of probation have 
been fulfilled and the fees imposed under section 905.14 have been paid to or waived by the 
judicial district department of correctional services, the officer may order the discharge of a 
person from probation after approval of the district director and notification of the sentenc
ing court, the administrative parole and probation judge if section 907.81'\ applies, and the 
county attorney who prosecuted the case. 

3. The sentencing judge or, if section 907.81'\ applies, the administrative parole and proba 
tionjudge, may order a hearing on its own motion, or shall order a hearing upon the request 
of the county attorney, for review of such discharge. If the sentencing judge is no longer 
serving or unable to order such hearing, the chief judge of the district or the chief judge's 
designee shall order any hearing pursuant to this section, if section 907.81'\ does not apply. 
Following the hearing, the court or the administrati',xe parole and probation judge shall 
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approve or rescind such discharge. If a hearing is not ordered within thirty days after 
notification by the probation officer, the person shall be discharged and the probation 
officer shall notify the state court administrator of such discharge. 

4. At the expiration of the period of probation and if the fees imposed under section 905.14 
have been paid to or waived by the judicial district department of correctional services, the 
court or, if section 907.8A applies, the administratiye parole and probation judge, shall order 
the discharge of the person from probation, and the court or administrative parole and 
probation judge shall forward to the governor a recommendation for or against restoration 
of citizenship rights to that person. A person who has been discharged from probation shall 
no longer be held to answer for the person's offense. Upon discharge from probation, if 
judgment has been deferred under section 907.3, the court's criminal record with reference 
to the deferred judgment shall be expunged. The record maintained by the state court ad
ministrator as required by section 907.4 shall not be expunged. The court's record shall not 
be expunged in any other circumstances. 

Sec. 8. Section 908.11, subsections 2 through 6, Code Supplement 1997, are amended to 
read as follows: 

2. Except as otherwise provided in sections 907.8 and 907.8A, the The functions of the 
liaison officer and the board of parole shall be performed by the judge or magistrate who 
placed the alleged violator on probation if that judge or magistrate is available, otherwise by 
another judge or magistrate who would have had jurisdiction to try the original offense. 

3. If the probation officer proceeds by arrest and section 907.8A does not apply, any 
magistrate may receive the complaint, issue an arrest warrant, or conduct the initial appear
ance and probable cause hearing if it is not convenient for the judge who placed the alleged 
violator on probation to do so. The initial appearance, probable cause hearing, and proba
tion revocation hearing, or any of them, may at the discretion of the court be merged into a 
single hearing when it appears that the alleged violator will not be prejudiced by the merger. 

+. If the person who is belie'red to have violated the conditions of probation was sentenced 
and placed on probation in the si}(th judicial district under section 907.8A, or jurisdiction 
oyer the person ,>vas transferred to the sixth judicial district as a result of transfer of the 
person's probation supervision, the functions of the liaison officer and the board of parole 
shall be performed by the administrative parole and probation judge as proyided in section 
907.8A. 

&,. If the probation officer proceeds by arrest and section 907.8A applies, the administra 
tiYe parole and probation judge may receive the complaint, issue an arrest warrant, or con 
duct the initial appearance and probable cause hearing. The initial appearance, probable 
cause hearing, and probation revocation hearing, or any of them, may, at the discretion of 
the administrative parole and probation judge, be merged into a single hearing when it 
appears that the alleged violator will not be prejudiced by the merger. 

6. If the violation is established, the court or the administrative parole and probation 
ju6ge may continue the probation or youthful offender status with or without an alteration 
of the conditions of probation or a youthful offender status. If the defendant is an adult or a 
youthful offender the court may hold the defendant in contempt of court and sentence the 
defendant to ajail term while continuing the probation or youthful offender status, order the 
defendant to be placed in a violator facility established pursuant to section 904.207 while 
continuing the probation or youthful offender status, or revoke the probation or youthful 
offender status and require the defendant to serve the sentence imposed or any lesser sen
tence, and, if imposition of sentence was deferred, may impose any sentence which might 
originally have been imposed. The administrative parole and probation judge may re'lolw 
the probation and require the defendant to sef¥e the sentence '""hich was originally im 
posed. The administratiye parole and probation judge may grant credit against the sen 
tence, for any time sef¥ed while the defendant was on probation. The order of the adminis 
trati'le parole and probation judge shall become a final decision, unless the defendant ap 
peals the decision to the board of parole within the time provided in rules adopted by the 
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board. The appeal shall be cORdHcted pHrsHaRt to mles adopted by the board aRd the record 
OR appeal shall be the record made at the heariRg cORdHcted by the admiRistrative parole 
aRd probatioR jHdge. 

Sec. 9. Sections 906.16, 908.4, 908.5, 908.6, 908.7, 908.10, and 908.1 OA, Code Supple
ment 1997, are amended by striking from the sections the words" administrative parole and 
probation judge" and "administrative parole and probation judge's" and inserting in lieu 
thereof the words "administrative parole judge" and "administrative parole judge's", respec
tively. 

Sec. 10. Section 907.8A, Code Supplement 1997, is repealed. 

Sec. 11. PILOT PROJECT EVALUATION. The division of criminal and juvenile justice 
planning of the department of human rights, in cooperation with the court, prosecutors, and 
community corrections personnel of the sixth judicial district and representatives of the 
board of parole, shall conduct an evaluation of the effectiveness of the sixth judicial district 
probation pilot project. The evaluation shall include but shall not be limited to a compara
tive assessment of the effect of the use of an administrative parole and probation judge on 
the efficient processing of cases, sentences imposed, number of revocations, and offender 
compliance with sentence terms in the sixth judicial district. The evaluation shall be sub
mitted in a report to the general assembly which convenes in January 2001. 

Sec. 12. CONSTRUCTION - DIRECTIONS TO CODE EDITOR. It is the intent of the 
general assembly that sections 4 through 10 of this Act be construed only to remove refer
ences to the pilot probation project in the sixth judicial district and not to substantively 
conflict with or supersede any other or intervening amendments to those sections which do 
not relate to that pilot project. The Code editor is specifically directed to harmonize the 
removal of any references to the sixth judicial district with any intervening or other amend
ments to those Code sections to allow those intervening or other amendments to take effect. 

DIVISION III 

Sec. 13. EFFECTIVEDATES-REPEALS. 
1. This division and Division I of this Act, being deemed of immediate importance, take 

effect upon enactment. 
2. Division I of this Act is repealed June 30, 2000. 
3. Division II of this Act takes effect July 1, 2000. 

Approved May 18, 1998 

CHAPTER 1198 
PRIZES AWARDED IN RAFFLES AND GAMES 

H.F.2532 

AN ACT relating to the maximum value of prizes awarded in raffles and certain games of 
skill and chance. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 99B. 7, subsection 1, paragraph d, Code 1997, is amended to read as 
follows: 
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d. Cash prizes shall not be awarded in games other than bingo and raffles. The value of 
a prize shall not exceed tvro hundred one thousand dollars and merchandise prizes shall not 
be repurchased. If a prize consists of more than one item, unit, or part, the aggregate value of 
all items, units, or parts shall not exceed two hundred one thousand dollars. However, one 
raffle may be conducted per calendar year at which prizes having a combined value of more 
than two hundred one thousand dollars may be awarded. If the prize is merchandise, its 
value shall be determined by purchase price paid by the organization or donor. 

Sec. 2. Section 99B.7, subsection 1, paragraph q, unnumbered paragraph 1, Code 1997, 
is amended to read as follows: 

A licensee under this section may hold one real property raffle per calendar year at which 
the value of the real property may exceed two hundred one thousand dollars in lieu of the 
annual raffle authorized in subsection 1, paragraph "d", if all of the following requirements 
are met: 

Approved May 18, 1998 

CHAPTER 1199 
FISHING AND HUNTING - LICENSES AND FEES 

S.F. 187 

AN ACT relating to the issuance of licenses and the imposition of fees for the fishing, 
trapping, hunting, pursuing, catching, killing, or taking of wild animals, birds, game, or 
fish, providing for other properly related matters, and subjecting violators to existing 
penalties, and providing effective and applicability dates. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 308.2, Code 1997, is amended to read as follows: 
308.2 ASSENT TO FEDERAL ACT. 
The general assembly of the state of Iowa hereby declares that the intent of this chapter is 

to assent to any Act of the United States Congress authorizing the development of any 
national parkway located wholly or partly within the state of Iowa, to the full extent that is 
necessary to secure any benefits under such Act, provided that the hunting of migratory 
'i'laterfowl game birds and other game and fishing shall not be prohibited or otherwise 
restricted by the United States government or any of its designated agencies in control of 
said project, and to authorize the appropriate state boards, commissions, departments and 
the governing bodies of counties, cities and villages and especially the state transportation 
commission to co-operate in the planning and development of all national parkways that 
may be proposed for development in Iowa, with any agency or department of the government 
of the United States in which is vested the necessary authority to construct or otherwise 
develop such national parkways. Whenever authority shall exist for the planning and 
development of any national parkway, of which any portion shall be located in the state of 
Iowa, it shall be the duty of the state transportation commission to make such investigations 
and studies in co-operation with the appropriate federal agency, and such state boards, 
commissions and departments as shall have an interest in such parkway development, to 
the extent that shall be desirable and necessary in order to provide that the state shall secure 
all advantages that may accrue through such parkway development and that the interests of 
the counties, cities and villages along the route shall be served. 
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Sec. 2. Section 331.602, subsection 11, Code Supplement 1997, is amended to read as 
follows: 

11. Issue Collect migratory waterfowl stamps game bird fees as provided in chapter 484A. 

Sec. 3. Section 331.605, subsection 2, paragraph a, Code 1997, is amended to read as 
follows: 

a. The fees specified in section 483A.l. The reeorder may designate depositaries to iss1:le 
the licenses and collect the appropriate fees as provided in section 483A.11. 

Sec. 4. Section 331.605, subsection 3, Code 1997, is amended to read as follows: 
3. For the iss1:lance of a state migratory waterfowl stamp, a A state migratory game bird 

fee as provided in section 484A.3. 

Sec. 5. Section 483A.l, Code 1997, is amended by striking the section and inserting in 
lieu thereof the following: 

483A.l LICENSES - FEES. 
Except as otherwise provided in this chapter, a person shall not fish, trap, hunt, pursue, 

catch, kill, take in any manner, use, have possession of, sell, or transport all or a part of any 
wild animal, bird, game, or fish, the protection and regulation of which is desirable for the 
conservation of resources of the state, without first obtaining a license for that purpose and 
the payment of a fee as follows: 

1. Residents: 
a. Fishing license ....................................................................................................... $ 10.50 
b. Fishing license, lifetime, sixty-five years or older .............................................. $ 50.50 
c. Hunting license ...................................................................................................... $ 12.50 
d. Hunting license, lifetime, sixty-five years or older ............................................. $ 50.50 
e. Deer hunting license .............................................................................................. $ 25.50 
f. Wild turkey hunting license .................................................................................. $ 22.50 
g. Fur harvester license, sixteen years or older ....................................................... $ 20.50 
h. Fur harvester license, under sixteen years of age ............................................... $ 5.50 
i. Fur dealer license ................................................................................................... $ 225.50 
j. Aquaculture unit license ........................................................................................ $ 25.50 
k. Bait dealer license .................................................................................................. $ 30.50 
2. Nonresidents: 
a. Fishing license ....................................................................................................... $ 
b. Hunting license, eighteen years of age or older .................................................. $ 
c. Hunting license, under eighteen years of age ..................................................... $ 
d. Deer hunting license .............................................................................................. $ 
e. Wild turkey hunting license .................................................................................. $ 
f. Fur harvester license .............................................................................................. $ 
g. Fur dealer license ................................................................................................... $ 
h. Location permit for fur dealers ............................................................................. $ 
i. Aquaculture unit license ........................................................................................ $ 
j. Bait dealer license .................................................................................................. $ 
3. Residents and Nonresidents: 
a. Fishing, seven-day license .................................................................................... $ 
b. Trout fishing fee ..................................................................................................... $ 
c. Game breeder license ............................................................................................. $ 
d. Taxidermy license .................................................................................................. $ 
e. Falconry license ..................................................................................................... $ 
f. Nongame support fee ............................................................................................. $ 
g. Wildlife habitat fee ................................................................................................. $ 
h. Migratory game bird fee ........................................................................................ $ 

Sec. 6. Section 483A.3, Code 1997, is amended to read as follows: 
483A.3 WILDLIFE HABITAT STAMP FEE. 

22.50 
60.50 
25.50 

150.50 
75.50 

180.50 
500.50 

55.50 
50.50 
60.50 

8.50 
10.50 
15.50 
15.50 
20.50 

5.00 
5.50 
5.50 
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1. A resident or nonresident person required to have a hunting. or fur harvester, OF fUF, 
fish, aHd game license shall not hunt or trap unless the person caFFies a valid has paid the 
wildlife habitat stamp sigHed iH iHI( with the peFsoH's sigHatuFe aCFOSS the face of the stamp 
fee. This section shall not apply to residents who have permanent disabilities or who are 
younger than sixteen or older than sixty-five years of age. Special wildlife Wildlife habitat 
stamps fees shall be administered in the same manner as hunting and fur harvester licenses 
except all revenue derived from the sale of the wildlife habitat stamps fees shall be used 
within the state of Iowa for habitat development and shall be deposited in the state fish and 
game protection fund, except as provided in subsection 2. The revenue may be used for the 
matching of federal funds. The revenues and any matched federal funds shall be used for 
acquisition of land, leasing of land, or obtaining of easements from willing sellers for use as 
wildlife habitats. Notwithstanding the exemption provided by section 427.1, any land ac
quired with the revenues and matched federal funds shall be subject to the full consolidated 
levy of property taxes which shall be paid from those revenues. In addition sueh the revenue 
may be used for the development and enhancement of wildlife lands and habitat areas. Not 
less than fifty percent of all revenue from the sale of wildlife habitat stamps fees shall be 
used by the commission to enter into agreements with county conservation boards or other 
public agencies in order to carry out the purposes of this section. The state share of funding 
of those agreements provided by the revenue from the sale of wildlife habitat stamps fees 
shall not exceed seventy-five percent. 

2. Up to sixty percent of the revenues from the sale of wildlife habitat stamps fees which 
are not required under subsection 1 to be used by the commission to enter into agreements 
with county conservation boards or other public agencies may be credited to the wildlife 
habitat bond fund as provided in section 483A.53. 

Sec. 7. Section 483A.5, Code 1997, is amended to read as follows: 
483A.5 LICENSE FOR FUR-BEARING ANIMALS. 
A fur harvester license OF fUF, fish aHd game liceHse is required to hunt and to trap any 

fur-bearing animal. A hunting license is not required when hunting furbearers with a fur 
harvester license. However, coyote and groundhog may be hunted with a hunting. or a fur 
harvester OF a fUF, fish aHd game license. 

Sec. 8. Section 483A.6, Code 1997, is amended to read as follows: 
483A.6 TROUT LICENSE STAMP FISHING FEE. 
Any person required to have a fishing license shall not possess trout unless that person 

has at that time OH the peFsoH aH uHeJ(piFed special tFOUt IiceHse stamp validated by that 
peFsoH's sigHatuFe wFitteH aCFOSS the face of the stamp iH inl(, a Feceipt, OF otheF evideHce 
showing that such paid the trout was la'Nfully acquiFed fishing fee. The proceeds from the 
sale of this stamp fee shall be used exclusively to Festoc1( for the trout waters program 
designated by the commission. The commission may grant a permit to a community event 
in which trout will be stocked in water which is not designated trout water and a person may 
catch and possess trout during the period and from the water covered by the permit without 
having a special paid the trout liceHse stamp fishing fee. 

Sec. 9. Section 483A.7, subsections 1 and 3, Code 1997, are amended to read as follows: 
1. A resident hunting wild turkey who is required to have a license must have a resident 

hunting license OF combined hUHting and fishiHg license OF fuF, fish aHd game liceHse aHd 
a wildlife habitat stamp in addition to the wild turkey hunting license and must pay the 
wildlife habitat fee. Upon application and payment of the required fees for archery-only 
licenses, a resident archer shall be issued two wild turkey licenses for the spring season. 

3. A nonresident wild turkey hunter is required to have only a nonresident wild turkey 
hunting license and a pay the wildlife habitat stamj3 fee. The commission shall annually 
limit to two thousand licenses the number of nonresidents allowed to have wild turkey 
hunting licenses. The number of nonresident wild turkey hunting licenses shall be deter
mined as provided in section 481A.38. The commission shall allocate the nonresident wild 
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turkey hunting licenses issued among the zones based on the populations of wild turkey. A 
nonresident applying for a wild turkey hunting license must exhibit proof of having suc
cessfully completed a hunter safety and ethics education program as provided in section 
483A.27 or its equivalent as determined by the department before the license is issued. 

Sec. 10. Section 483A.8, subsections 1 and 3, Code 1997, are amended to read as follows: 
1. A resident hunting deer who is required to have a hunting license must have a resident 

hunting license or resident combined hunting and fishing license or a fur, fish and game 
license and a wildlife habitat stamp in addition to the deer hunting license and must pay the 
wildlife habitat fee. 

3. A nonresident hunting deer lHmter is required to have enly a nonresident deer license 
and a must pay the wildlife habitat stamp fee. The commission shall annually limit to five 
six thousand licenses the number of nonresidents allowed to have deer hunting licenses. 
The number of nonresident deer hunting licenses shall be determined as provided in section 
481A.38. The commission shall allocate the nonresident deer hunting licenses issued among 
the zones based on the populations of deer. However, a nonresident applicant may request 
one or more hunting zones, in order of preference, in which the applicant wishes to hunt. If 
the request cannot be fulfilled, the applicable fees shall be returned to the applicant. A 
nonresident applying for a deer hunting license must exhibit proof of having successfully 
completed a hunter safety and ethics education program as provided in section 483A.27 or 
its equivalent as determined by the department before the license is issued. 

Sec. 11. Section 483A.9, Code 1997, is amended to read as follows: 
483A.9 BlANKS. 
The director shall provide blanks for, and determine in addition to the follo'Ning require 

meftts.; the method, means, and requirements of issuing licenses including the issuance of 
licenses by electronic means. 

Sec. 12. Section 483A.IO, Code 1997, is amended by striking the section and inserting in 
lieu thereof the following: 

483A.I0 ISSUANCE OF LICENSES. 
The licenses issued pursuant to this chapter shall be issued by the department, the county 

recorders, or the license depositaries as specified by rules of the commission. The rules shall 
include the application procedures as necessary. The licenses shall show the cost of the 
license and the writing fee. A person authorized to issue a license or collect a fee pursuant to 
this chapter or chapter 484A shall charge the fee specified in this chapter or chapter 484A 
only plus a writing fee if applicable. 

Sec. 13. Section 483A.ll, Code 1997, is amended to read as follows: 
483A.ll DEPOSITARIES BOND. 
The county recorder may designate '/arious depositaries for the sale of such licenses other 

than the office of the county reeerElci:,. The director may designate depositaries other than 
those designated by the recorders of the various counties for the sale of licenses but in so 
doing the interest of the state shall be fully protected either by a sufficient cash deposit or a 
satisfactory bond. 

Sec. 14. Section 483A.12, Code 1997, is amended to read as follows: 
483A.12 FEES. 
The county recorder shall be responsible for all fees for the issuance of hunting, and 

fishing, and fur harvester licenses sold through the recorder's office, or issued through the 
recorder's office and sold by others. All unused license blanks shall be surrendered to the 
county recorder upon the recorder's demand. 

Depositaries designated by the county recorder or the director shall retain tV/enty five 
cents from the sale of each license for the seIVice rendered in issuing the license. The county 
recorder shall retain a writing fee of fifty cents from the sale of each license sold by the 
county recorder's office and a writing fee of twenty five cents from the sale of each license 
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sold by a depositary desigRated by the COURty recorder. The writing fees retained by the 
county recorder shall be deposited in the general fund of the county. A depositary aRd 
COURty recorder shall Rot retaiR aRY amouRt from the sale of trout stamps, habitat stamps, 
aRd waterio't'll stamps. A license depositary designated by the director shall retain a writing 
fee of fifty cents from each license sold by the depositary. A license depository* may charge 
and retain a writing fee of one dollar for the issuance of a free deer hunting license or a free 
wild turkey hunting license as authorized under section 483A.24, subsection 2. 

Sec. 15. Section 483A.14, Code 1997, is amended to read as follows: 
483A.14 DUPLICATE LICENSES AND PERMITS. 
\Vhenever When any license, certificate, or permit, for which a fee has been set, has been 

lost, destroyed, or stolen, the director, er the county recorder where the license was issued in 
the first iRstaRce, or the license depositary, may issue a certificate to replace said replace
ment license, if written evidence is filed vlith either director or recorder, iR affidavit form, by 
the perSOR to whom the origiRal was issued, settiRg forth the circumstaRces available to 
demonstrate issuance of the original license and accompaRied by a fee of ORe dollar two 
dollars is paid, said fee to be lwpt by the COURt)' recorder for the use of the COURty, if issued by 
the COURty recorder, aRd placed in the fish and game protection fund if issued by the director. 
If, on examination of the evidence, the director, er the recorder, or the license depositary as 
the case may be, is satisfied that said the license has been lost, destroyed, or stolen, the 
director, er the recorder, or the license depositary shall issue a duplicate license which shall 
be plainly marked "duplicate" and said the duplicate shall serve in lieu of the original license 
and it shall contain the same information and signature as the original. The license deposi
tory* may charge and retain a writing fee of one dollar for each duplicate license issued 
pursuant to this section. 

Sec. 16. Section 483A.15, Code 1997, is amended by striking the section and inserting in 
lieu thereof the following: 

483A.15 ACCOUNTING. 
The director shall establish, by rule, specific requirements for remittance of funds, and the 

necessary accounting and reporting for all types of licenses issued based on the manner and 
location of the issuance. 

Sec. 17. Section 483A.19, Code 1997, is amended to read as follows: 
483A.19 SHOWING LICENSE TO OFFICER. 
Every person shall, while fishing, hunting, or fur harvesting, show the person's license, 

certificate, or permit, to any peace officer or the owner or person in lawful control of the land 
or water upon which licensee may be hunting, fishing, or fur harvesting when requested by 
the persons to do so. Any failure to so carry or refusal to show or so exhibit the person's 
license, certificate, or permit shall be a violation of this chapter. However, except for posses
sion and exhibition of deer licenses and tags or wild turkey licenses and tags, a person 
charged with violating this section shall not be convicted if the person produces in court, 
within a reasonable time, a license, certificate, or permit for hunting, fishing, or fur harvest
ing issued to that person and valid when the person was charged with a violation of this 
section. 

Sec. 18. NEW SECTION. 483A.22A SALE OF LICENSE LISTS. 
The department may establish, by rule, fees for lists of licensees. Notwithstanding section 

22.3, the fee for a list of licensees may exceed the cost of preparing the list and providing the 
copying service. 

Sec. 19. Section 483A.24, subsection 2, paragraph b, Code Supplement 1997, is amended 
to read as follows: 

b. Upon written application on forms furnished by the department, the department shall 
issue annually without fee one deer or one wild turkey license, or both, to the owner of a farm 

• The word "depositary" probably intended 
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unit or to a member of the owner's family, but not to both, and to the tenant or to a member 
of the tenant's family, but not to both. The deer hunting license or wild turkey hunting 
license issued shall be valid only on the farm unit for which an applicant qualifies pursuant 
to this subsection and shall be equivalent to the least restrictive license issued under section 
481A.38. The owner or the tenant need not reside on the farm unit to qualify for a free license 
to hunt on that farm unit. A free deer hunting license issued pursuant to this subsection 
shall be valid during all shotgun deer seasons. 

Sec. 20. Section 483A.24, subsections 3, 4, and 5, Code Supplement 1997, are amended 
to read as follows: 

3. The director shall provide up to twenty-five nonresident deer hunting licenses for allo
cation as requested by a majority of a committee consisting of the majority leader of the 
senate, speaker of the house of representatives, and director of the department of economic 
development, or their designees. The licenses provided pursuant to the subsection shall be 
in addition to the number of nonresident licenses authorized pursuant to section 483A.8. 
The purpose of the special nonresident licenses is to allow state officials and local develop
ment groups to promote the state and its natural resources to nonresident guests and digni
taries. Photographs, videotapes, or any other form of media resulting from the hunting 
visitation shall not be used for political campaign purposes. The nonresident licenses shall 
be issued without application upon payment of the nonresident deer hunting license fee and 
the wildlife habitat ~ fee. The licenses are valid in all zones open to deer hunting. The 
hunter safety and ethics education certificate requirement pursuant to section 483A.27 is 
waived for a nonresident issued a license pursuant to this subsection. 

4. The director shall provide up to twenty-five nonresident wild turkey hunting licenses 
for allocation as requested by a majority of a committee consisting of the majority leader of 
the senate, speaker of the house of representatives, and director of the department of eco
nomic development, or their designees. The licenses provided pursuant to the subsection 
shall be in addition to the number of nonresident licenses authorized pursuant to section 
483A. 7. The purpose of the special nonresident licenses is to allow state officials and local 
development groups to promote the state and its natural resources to nonresident guests and 
dignitaries. Photographs, videotapes, or any other form of media resulting from the hunting 
visitation shall not be used for political campaign purposes. The nonresident licenses shall 
be issued without application upon payment of the nonresident wild turkey hunting license 
fee and the wildlife habitat ~ fee. The licenses are valid in all zones open to wild turkey 
hunting. The hunter safety and ethics education certificate requirement pursuant to section 
483A.27 is waived for a nonresident issued a license pursuant to this subsection. 

5. A resident of the state under sixteen years of age or a nonresident of the state under 
fourteen years of age is not required to have a license to fish in the waters of the state. 
However, residents under sixteen years of age and nonresidents under fourteen years of age 
must possess a '1alid pay the trout ~ fishing fee to possess trout or they must fish for 
trout with a licensed adult who possesses a valid has paid the trout ~ fishing fee and 
limit their combined catch to the daily limit established by the commission. 

Sec.21. Section 484A.1, subsection 2, Code 1997, is amended by striking the subsection 
and inserting in lieu thereof the following: 

2. "Migratory game bird" means any wild goose, brant, wild duck, snipe, rail, woodcock, 
or coot. 

Sec. 22. Section 484A.l, subsection 3, Code 1997, is amended by striking the subsection. 

Sec. 23. Section 484A.2, Code 1997, is amended to read as follows: 
484A.2 8TANIP FEE REQUIRED. 
Ne A person sixteen years of age or older shall not hunt or take any migratory 'Ilaterfowl 

game bird within this state without first procuring lli!Ying a state migratory waterfowl 
stamp and haYing such stamp in the person's possession while hunting or tal,ing any 
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migratory waterfowl game bird fee. Each stamp shall be yalidated by the signattire of the 
licensee 'written across the face of stich stamp. The commission director shall determine the 
form of the stamp and shall ftirnish the stamps to the cotinty recorders and their designated 
depositaries for isstiance or sale in the same manner as htinting licenses are isstied or sold 
tinder chapter 483A means and method of collecting the migratory game bird fees. 

Sec. 24. Section 484A.4, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

All revenue generated from the migratory game bird fee shall be used for projects approved 
by the commission for the purpose of protecting and propagating migratory waterfowl game 
birds and for the acquisition, development, restoration, maintenance or preservation of 
wetlands, except for that part which is specified by the commission for use in paying admin
istrative expenses as provided in section 456A.17. 

Sec. 25. Section 484B.I0, subsection 2, Code 1997, is amended to read as follows: 
2. Waterfowl shall not be shot over any area where pen-reared mallards may serve as live 

decoys for wild waterfowl. All persons hunting game birds or ungulates upon a licensed 
hunting preserve shall secure a hunting license to do so in accordance with the game laws 
of Iowa, with the exception that an unlicensed person may secure an annual hunting pre
serve license restricted to hunting preserves only for a license fee of five dollars. A wildlife 
habitat stamp shall be reqtiired of all All persons who hunt on hunting preserves shall pay 
the wildlife habitat fee. 

Sec. 26. Sections 483A.16 and 484A.3, Code 1997, are repealed. 

Sec. 27. EFFECTIVE AND APPLICABILITY DATES. This Act takes effect December 15, 
1998, and applies to licenses and fees for hunting, fishing, fur harvesting, and related wild
life and game activities for the calendar year beginning January 1, 1999.* 

Approved May 19, 1998 

CHAPTER 1200 
CONSUMER FRAUDS 

S.F.490 

AN ACT relating to the consumer fraud law by providing limited immunity from prosecution 
for providing certain information, authorizing the attorney general to commence an 
action related to telemarketing, and authorizing the attorney general to establish and 
accept a civil penalty in settlement of an investigation. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 714.16, subsection 4, paragraphs band c, Code 1997, are amended by 
striking the paragraphs and inserting in lieu thereof the following: 

b. Subject to paragraph "c", information, documents, testimony, or other evidence pro
vided to the attorney general by a person pursuant to paragraph "a" or subsection 3, or 
provided by a person as evidence in any civil action brought pursuant to this section, shall 
not be admitted in evidence, or used in any manner whatsoever, in any criminal prosecution 
or forfeiture proceeding against that person. If a criminal prosecution or forfeiture proceed
ing is initiated in a state court against a person who has provided information pursuant to 

• See chapter 1223, ~30 herein 
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paragraph "a" or subsection 3, the state shall have the burden of proof that the information 
provided was not used in any manner to further the criminal investigation, prosecution, or 
forfeiture proceeding. 

c. Paragraph "b" does not apply unless the person has first asserted a right against 
self-incrimination and the attorney general has elected to provide the person with a written 
statement that the information, documents, testimony, or other evidence at issue are subject 
to paragraph "b". After a person has been provided with such a written statement by the 
attorney general, a claim of privilege against self-incrimination is not a defense to any 
action or proceeding to obtain the information, documents, testimony, or other evidence. 
The limitation on the use of evidence in a criminal proceeding contained in this section does 
not apply to any prosecution or proceeding for perjury or contempt of court committed in the 
course of the giving or production of the information, documents, testimony, or other evi
dence. 

Sec.2. Section 714.16, subsection 6, Code 1997, is amended to read as follows: 
6. If any f! person fails or refuses to file any f! statement or report, or obey any subpoena 

issued by the attorney general, the attorney general may, after notice, apply to a the Polk 
county district court or the district court for the county in which the person resides or is 
located and, after hearing theFeof, request an order: 

a. Granting injunctive relief, restraining the sale or advertisement of any merchandise by 
such persons;" 

b. Dissolving a corporation created by or under the laws of this state or revoking or 
suspending the certificate of authority to do business in this state of a foreign corporation or 
revoking or suspending any other licenses, permits, or certificates issued pursuant to law to 
such person which are used to further the allegedly unlawful practice-;-arui. 

c. Granting such other relief as may be required; until the person files the statement or 
report, or obeys the subpoena. 

Sec.3. Section 714.16, Code 1997, is amended by adding the following new subsection: 
NEW SUBSECTION. 15. The attorney general may bring an action on behalf of the 

residents of this state, or as parens patriae, under the federal Telemarketing and Consumer 
Fraud and Abuse Prevention Act, Pub. L. No. 103-297, and pursue any and all enforcement 
options available under that Act. Subsequent amendments to that Act which do not sub
stantially alter its structure and purpose shall not be construed to affect the authority of the 
attorney general to pursue an action pursuant to this section, except to the extent the amend
ments specifically restrict the authority of the attorney general. 

Sec. 4. Section 714.16A, subsection 1, Code 1997, is amended to read as follows: 
1. If a person violates section 714.16, and the violation is committed against an older 

person, in an action brought by the attorney general, in addition to any other civil penalty, 
the court may impose an additional civil penalty not to exceed five thousand dollars for each 
such violation. Additionally, the attorney general may accept a civil penalty as determined 
by the attorney general in settlement of an investigation of a violation of section 714.16, 
regardless of whether an action has been filed pursuant to section 714.16. 

A civil penalty imposed by a court or determined and accepted by the attorney general 
pursuant to this section shall be paid to the treasurer of state, who shall deposit the money 
in the elderly victim fund, a separate fund created in the state treasury and administered by 
the attorney general for the investigation and prosecution of frauds against the elderly. 
Notwithstanding section 8.33, any balance in the fund on June 30 of any fiscal year shall 
not revert to the general fund of the state. An award of reimbursement pursuant to section 
714.16 has priority over a civil penalty imposed by the court pursuant to this subsection. 

Approved May 19,1998 
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CHAPTER 1201 
UNIFORM PARTNERSHIP LAW 

S.F. 2311 

CH.1201 

AN ACT relating to partnerships by replacing the existing law with a uniform partnership 
law and providing penalties and an effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

ARTICLE 1 
GENERAL PROVISIONS 

Section l. NEW SECTION. 486.101 DEFINITIONS. 
As used in this chapter, unless the context otherwise requires: 
1. "Business" includes every trade, occupation, and profession. 
2. "Debtor in bankruptcy" means a person who is the subject of any of the following: 
a. An order for relief under Title 11 of the United States Code or a comparable order under 

a successor statute of general application. 
b. A comparable order under federal, state, or foreign law governing insolvency. 
3. "Distribution" means a transfer of money or other property from a partnership to a 

partner in the partner's capacity as a partner or to the partner's transferee. 
4. "Foreign limited liability partnership" means a partnership that satisfies both of the 

following: 
a. The partnership is formed under laws other than the laws of this state. 
b. The partnership has the status of a limited liability partnership under those laws. 
5. "Limited liability partnership" means a partnership that has filed a statement of quali

fication under section 486.1001 and does not have a similar statement in effect in any other 
jurisdiction. 

6. "Partnership" means an association of two or more persons to carry on as co-owners a 
business for profit formed under section 486.202, predecessor law, or comparable law of 
another jurisdiction. 

7. "Partnership agreement" means the agreement, whether written, oral, or implied, among 
the partners concerning the partnership, including amendments to the partnership agree
ment. 

8. "Partnership at will" means a partnership in which the partners have not agreed to 
remain partners until the expiration of a definite term or the completion of a particular 
undertaking. 

9. "Partnership interest" or "partner's interest in the partnership" means all of a partner's 
interests in the partnership, including the partner's transferable interest and all manage
ment and other rights. 

10. "Person" means as defined in section 4.1. 
11. "Property" means all property, real, personal, or mixed, tangible or intangible, or any 

interest in such property. 
12. "State" means a state, territory, or possession of the United States, the District of 

Columbia, or the Commonwealth of Puerto Rico. 
13. "Statement" means a statement of partnership authority under section 486.303, a 

statement of denial under section 486.304, a statement of dissociation under section 486.704, 
a statement of dissolution under section 486.805, a statement of merger under section 486.907, 
a statement of qualification under section 486.1001, a statement of foreign qualification 
under section 486.1102, or an amendment or cancellation of any of the foregOing. 

14. "Transfer" includes an assignment, conveyance, lease, mortgage, deed, and encum
brance. 
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Sec. 2. NEW SECTION. 486.102 KNOWLEDGE AND NOTICE. 
1. A person knows a fact if the person has actual knowledge of it. 
2. A person has notice of a fact if any of the following apply: 
a. The person knows of it. 
b. The person has received a notification of it. 
c. The person has reason to know it exists from all of the facts known to the person at the 

time in question. 
3. A person notifies or gives a notification to another by taking steps reasonably required 

to inform the other person in ordinary course, whether or not the other person learns of it. 
4. A person receives a notification when any of the following occur: 
a. The notification comes to the person's attention. 
b. The notification is duly delivered at the person's place of business or at any other place 

held out by the person as a place for receiving communications. 
5. Except as otherwise provided in subsection 6, a person other than an individual knows, 

has notice, or receives a notification of a fact for purposes of a particular transaction when 
the individual conducting the transaction knows, has notice, or receives a notification of the 
fact, or in any event when the fact would have been brought to the individual's attention if 
the person had exercised reasonable diligence. The person exercises reasonable diligence if 
the person maintains reasonable routines for communicating significant information to the 
individual conducting the transaction and there is reasonable compliance with the rou
tines. Reasonable diligence does not require an individual acting for the person to commu
nicate information unless the communication is part of the individual's regular duties or the 
individual has reason to know of the transaction and that the transaction would be materi
ally affected by the information. 

6. A partner's knowledge, notice, or receipt of a notification of a fact relating to the part
nership is effective immediately as knowledge by, notice to, or receipt of a notification by the 
partnership, except in the case of a fraud on the partnership committed by or with the 
consent of that partner. 

Sec. 3. NEW SECTION. 486.103 EFFECT OF PARTNERSHIP AGREEMENT -
NONWAIVABLE PROVISIONS. 

l. Except as otherwise provided in subsection 2, relations among the partners and be
tween the partners and the partnership are governed by the partnership agreement. To the 
extent the partnership agreement does not otherwise provide, this chapter governs relations 
among the partners and between the partners and the partnership. 

2. The partnership agreement shall not do any of the following: 
a. Vary the rights and duties under section 486.105 except to eliminate the duty to provide 

copies of statements to all of the partners. 
b. Unreasonably restrict the right of access to books and records under section 486.403, 

subsection 2. 
c. Eliminate the duty of loyalty under section 486.404, subsection 2, or 486.603, subsec

tion 2, paragraph "c", except as follows: 
(1) The partnership agreement may identify specific types or categories of activities that 

do not violate the duty of loyalty, if not manifestly unreasonable. 
(2) All of the partners or a number or percentage specified in the partnership agreement 

may authorize or ratify, after full disclosure of all material facts, a specific act or transaction 
that otherwise would violate the duty of loyalty. 

d. Unreasonably reduce the duty of care under section 486.404, subsection 3, or 486.603, 
subsection 2, paragraph "c". 

e. Eliminate the obligation of good faith and fair dealing under section 486.404, subsec
tion 4, but the partnership agreement may prescribe the standards by which the perfor
mance of the obligation is to be measured, if the standards are not manifestly unreasonable. 
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f. Vary the power to dissociate as a partner under section 486.602, subsection 1, except to 
require the notice under section 486.601, subsection 1, to be in writing. 

g. Vary the right of a court to expel a partner in the events specified in section 486.601, 
subsection 5. 

h. Vary the requirement to wind up the partnership business in cases specified in section 
486.801, subsection 4,5, or 6. 

i. Vary the law applicable to a limited liability partnership under section 486.106, subsec-
tion 2. 

j. Restrict rights of third parties under this chapter. 

Sec. 4. NEW SECTION. 486.104 SUPPLEMENTAL PRINCIPLES OF LAW. 
1. Unless displaced by particular provisions of this chapter, the principles of law and 

equity supplement this chapter. 
2. If an obligation to pay interest arises under this chapter and the rate is not specified, the 

rate is that specified in section 535.3. 

Sec. 5. NEW SECTION. 486.105 EXECUTION, FILING, AND RECORDING OF STATE
MENTS. 

1. A statement may be filed in the office of the secretary of state. A certified copy of a 
statement that is filed in an office in another state may be filed in the office of the secretary 
of state. Either filing has the effect provided in this chapter with respect to partnership 
property located in or transactions that occur in this state. 

2. A certified copy of a statement that has been filed in the office of the secretary of state 
and recorded in the office for recording transfers of real property has the effect provided for 
recorded statements in this chapter. A recorded statement that is not a certified copy of a 
statement filed in the office of the secretary of state does not have the effect provided for 
recorded statements in this chapter. 

3. A statement filed by a partnership must be executed by at least two partners. Other 
statements must be executed by a partner or other person authorized by this chapter. An 
individual who executes a statement as, or on behalf of, a partner or other person named as 
a partner in a statement shall personally declare under penalty of perjury that the contents 
of the statement are accurate. 

4. A person authorized by this chapter to file a statement may amend or cancel the state
ment by filing an amendment or cancellation that names the partnership, identifies the 
statement, and states the substance of the amendment or cancellation. 

5. A person who files a statement pursuant to this section shall promptly send a copy of 
the statement to every nonfiling partner and to any other person named as a partner in the 
statement. Failure to send a copy of a statement to a partner or other person does not limit 
the effectiveness of the statement as to a person not a partner. 

6. The secretary of state may collect a fee for filing or providing a certified copy of a 
statement. The county recorder may collect a fee for recording a statement. 

Sec. 6. NEW SECTION. 486.106 GOVERNING LAW. 
1. Except as otherwise provided in subsection 2, the law of the jurisdiction in which a 

partnership has its chief executive office governs relations among the partners and between 
the partners and the partnership. 

2. The law of this state governs relations among the partners and the partnership and the 
liability of partners for an obligation of a limited liability partnership. 

Sec. 7. NEW SECTION. 486.107 PARTNERSHIP SUBJECT TO AMENDMENT OR 
REPEAL OF CHAPTER. 

A partnership governed by this chapter is subject to any amendment to or repeal of this 
chapter. 
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ARTICLE 2 
NATURE OF PARTNERSHIP 

Sec.8. NEW SECTION. 486.201 PARTNERSHIP AS ENTITY. 
1. A partnership is an entity distinct from its partners. 
2. A limited liability partnership continues to be the same entity that existed before the 

filing of a statement of qualification under section 486.1001. 

Sec. 9. NEW SECTION. 486.202 FORMATION OF PARTNERSHIP. 
1. Except as othelWise provided in subsection 2, the association of two or more persons to 

carry on as co-owners a business for profit forms a partnership, whether or not the persons 
intend to form a partnership. 

2. An association formed under a statute other than this chapter, a predecessor statute, or 
a comparable statute of another jurisdiction is not a partnership under this chapter. 

3. In determining whether a partnership is formed, the following rules apply: 
a. Joint tenancy, tenancy in common, tenancy by the entireties, joint property, common 

property, or part ownership does not by itself establish a partnership, even if the co-owners 
share profits made by the use of the property. 

b. The sharing of gross returns does not by itself establish a partnership, even if the 
persons sharing them have ajoint or common right or interest in property from which the 
returns are derived. 

c. A person who receives a share of the profits of a business is presumed to be a partner in 
the business, unless the profits were received in payment of or for any of the following: 

(1) Of a debt by installments or othelWise. 
(2) For services as an independent contractor or of wages or other compensation to an 

employee. 
(3) Of rent. 
(4) Of an annuity or other retirement or health benefit to a beneficiary, representative, or 

designee of a deceased or retired partner. 
(5) Of interest or other charge on a loan, even if the amount of payment varies with the 

profits of the business, including a direct or indirect present or future ownership of the 
collateral, or rights to income, proceeds, or increase in value derived from the collateral. 

(6) For the sale of the goodwill of a business or other property by installments or other
wise. 

Sec. 10. NEW SECTION. 486.203 PARTNERSHIP PROPERTY. 
Property acquired by a partnership is property of the partnership and not of the partners 

individually. 

Sec. 11. NEW SECTION. 486.204 WHEN PROPERTY IS PARTNERSHIP PROPERTY. 
1. Property is partnership property if acquired in the name of any of the following: 
a. The partnership. 
b. One or more partners with an indication in the instrument transferring title to the 

property of the person's capacity as a partner or of the existence of a partnership but without 
an indication of the name of the partnership. 

2. Property is acquired in the name of the partnership by a transfer to any of the follow
ing: 

a. The partnership in its name. 
b. One or more partners in their capacity as partners in the partnership, if the name of the 

partnership is indicated in the instrument transferring title to the property. 
3. Property is presumed to be partnership property if purchased with partnership assets, 

even if not acquired in the name of the partnership or of one or more partners with an 
indication in the instrument transferring title to the property of the person's capacity as a 
partner or of the existence of a partnership. 
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4. Property acquired in the name of one or more of the partners, without an indication in 
the instrument transferring title to the property of the person's capacity as a partner or of the 
existence of a partnership and without use of partnership assets, is presumed to be separate 
property, even if used for partnership purposes. 

ARTICLE 3 
RELATIONS OF PARTNERS TO 

PERSONS DEALING WITH PARTNERSHIP 

Sec. 12. NEW SECTION. 486.301 PARTNER AGENT OF PARTNERSHIP. 
Subject to the effect of a statement of partnership authority under section 486.303: 
1. Each partner is an agent of the partnership for the purpose of its business. An act of a 

partner, including the execution of an instrument in the partnership name, for apparently 
carrying on in the ordinary course the partnership business or business of the kind carried 
on by the partnership binds the partnership, unless the partner had no authority to act for 
the partnership in the particular matter and the person with whom the partner was dealing 
knew or had received a notification that the partner lacked authority. 

2. An act of a partner which is not apparently for carrying on in the ordinary course the 
partnership business or business of the kind carried on by the partnership binds the part
nership only if the act was authorized by the other partners. 

Sec. 13. NEW SECTION. 486.302 TRANSFER OF PARTNERSHIP PROPERTY. 
1. Partnership property may be transferred as follows: 
a. Subject to the effect of a statement of partnership authority under section 486.303, 

partnership property held in the name of the partnership may be transferred by an instru
ment of transfer executed by a partner in the partnership name. 

b. Partnership property held in the name of one or more partners with an indication in 
the instrument transferring the property to the partners of their capacity as partners or of the 
existence of a partnership, but without an indication of the name of the partnership, may be 
transferred by an instrument of transfer executed by the persons in whose name the prop
erty is held. 

c. Partnership property held in the name of one or more persons other than the partner
ship, without an indication in the instrument transferring the property to the partners of 
their capacity as partners or of the existence of a partnership, may be transferred by an 
instrument of transfer executed by the persons in whose name the property is held. 

2. A partnership may recover partnership property from a transferee only if it proves that 
execution of the instrument of initial transfer did not bind the partnership under section 
486.301 and if one of the following applies: 

a. As to a subsequent transferee who gave value for property transferred under subsection 
1, paragraphs "a" and "b", proves that the subsequent transferee knew or had received a 
notification that the person who executed the instrument of initial transfer lacked authority 
to bind the partnership. 

b. As to a transferee who gave value for property transferred under subsection 1, para
graph "c", proves that the transferee knew or had received a notification that the property 
was partnership property and that the person who executed the instrument of initial trans
fer lacked authority to bind the partnership. 

3. A partnership shall not recover partnership property from a subsequent transferee if 
the partnership would not have been entitled to recover the property, under subsection 2, 
from any earlier transferee of the property. 

4. If a person holds all of the partners' interests in the partnership, all of the partnership 
property vests in that person. The person may execute a document in the name of the 
partnership to evidence vesting of the property in that person and may file or record the 
document. 
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Sec. 14. NEW SECTION. 486.303 STATEMENT OF PARTNERSHIP AUTHORITY. 
1. A partnership may file a statement of partnership authority as provided in this subsec-

tion. 
a. The statement of partnership authority must include all of the following: 
(1) The name of the partnership. 
(2) The street address of its chief executive office and of one office in this state, if there is 

one. 
(3) The names and mailing addresses of all of the partners or of an agent appointed and 

maintained by the partnership for the purpose of subsection 2. 
(4) The names of the partners authorized to execute an instrument transferring real prop

erty held in the name of the partnership. 
b. The statement of partnership authority may state the authority, or limitations on the 

authority, of some or all of the partners to enter into other transactions on behalf of the 
partnership and any other matter. 

2. If a statement of partnership authority names an agent, the agent shall maintain a list 
of the names and mailing addresses of all of the partners and make it available to any 
person on request for good cause shown. 

3. If a filed statement of partnership authority is executed pursuant to section 486.105, 
subsection 3, and states the name of the partnership but does not contain all of the other 
information required by subsection 1, the statement nevertheless operates with respect to a 
person not a partner as provided in subsections 4 and 5. 

4. Except as otherwise provided in subsection 7, a filed statement of partnership authority 
supplements the authority of a partner to enter into transactions on behalf of the partner
ship as follows: 

a. Except for transfers of real property, a grant of authority contained in a filed statement 
of partnership authority is conclusive in favor of a person who gives value without knowl
edge to the contrary, so long as and to the extent that a limitation on that authority is not 
then contained in another filed statement. A filed cancellation of a limitation on authority 
revives the previous grant of authority. 

b. A grant of authority to transfer real property held in the name of the partnership con
tained in a certified copy of a filed statement of partnership authority recorded in the office 
for recording transfers of that real property is conclusive in favor of a person who gives value 
without knowledge to the contrary, so long as and to the extent that a certified copy of a filed 
statement containing a limitation on that authority is not then of record in the office for 
recording transfers of that real property. The recording in the office for recording transfers 
of that real property of a certified copy of a filed cancellation of a limitation on authority 
revives the previous grant of authority. 

5. A person not a partner is deemed to know of a limitation on the authority of a partner to 
transfer real property held in the name of the partnership if a certified copy of the filed 
statement containing the limitation on authority is of record in the office for recording 
transfers of that real property. 

6. Except as otherwise provided in subsections 4 and 5 and sections 486.704 and 486.805, 
a person not a partner is not deemed to know of a limitation on the authority of a partner 
merely because the limitation is contained in a filed statement. 

7. Unless earlier canceled, a filed statement of partnership authority is canceled by opera
tion of law five years after the date on which the statement, or the most recent amendment, 
was filed with the secretary of state. 

Sec. 15. NEW SECTION. 486.304 STATEMENT OF DENIAL. 
A partner or other person named as a partner in a filed statement of partnership authority 

or in a list maintained by an agent pursuant to section 486.303, subsection 2, may file a 
statement of denial stating the name of the partnership and the fact that is being denied, 
which may include denial of a person's authority or status as a partner. A statement of 
denial is a limitation on authority as provided in section 486.303, subsections 4 and 5. 
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Sec. 16. NEW SECTION. 486.305 PARTNERSHIP LIABLE FOR PARTNER'S ACTION
ABLE CONDUCT. 

1. A partnership is liable for loss or injury caused to a person, or for a penalty incurred, as 
a result of a wrongful act or omission, or other actionable conduct, of a partner acting in the 
ordinary course of business of the partnership or with authority of the partnership. 

2. If, in the course of the partnership's business or while acting with authority of the 
partnership, a partner receives or causes the partnership to receive money or property of a 
person not a partner, and the money or property is misapplied by a partner, the partnership 
is liable for the loss. 

Sec. 17. NEW SECTION. 486.306 PARTNER'S LIABILITY. 
1. Except as otherwise provided in subsections 2 and 3, all partners are liable jointly and 

severally for all obligations of the partnership unless otherwise agreed by the claimant or 
provided by law. 

2. A person admitted as a partner into an existing partnership is not personally liable for 
any partnership obligation incurred before the person's admission as a partner. 

3. An obligation of a partnership incurred while the partnership is a limited liability 
partnership, whether arising in contract, tort, or otherwise, is solely the obligation of the 
partnership. A partner is not personally liable, directly or indirectly, by way of contribution 
or otherwise, for such an obligation solely by reason of being or so acting as a partner. This 
subsection applies notwithstanding anything inconsistent in the partnership agreement 
that existed immediately before the vote required to become a limited liability partnership 
under section 486.1001, subsection 2. 

Sec. 18. NEW SECTION. 486.307 ACTIONS BY AND AGAINST PARTNERSHIP AND 
PARTNERS. 

1. A partnership may sue and be sued in the name of the partnership. 
2. An action may be brought against the partnership and, to the extent not inconsistent 

with section 486.306, any or all of the partners in the same action or in separate actions. 
3. A judgment against a partnership is not by itself a judgment against a partner. A 

judgment against a partnership shall not be satisfied from a partner's assets unless there is 
also a judgment against the partner. 

4. A judgment creditor of a partner shall not levy execution against the assets of the 
partner to satisfy a judgment based on a claim against the partnership unless the partner is 
personally liable for the claim under section 486.306 and one or more of the following 
apply: 

a. Ajudgment based on the same claim has been obtained against the partnership and a 
writ of execution on the judgment has been returned unsatisfied in whole or in part. 

b. The partnership is a debtor in bankruptcy. 
c. The partner has agreed that the creditor need not exhaust partnership assets. 
d. A court grants permission to the judgment creditor to levy execution against the assets 

of a partner based on a finding that partnership assets subject to execution are clearly 
insufficient to satisfy the judgment, that exhaustion of partnership assets is excessively 
burdensome, or that the grant of permission is an appropriate exercise of the court's equi
table powers. 

e. Liability is imposed on the partner by law or contract independent of the existence of 
the partnership. 

5. This section applies to any partnership liability or obligation resulting from a repre
sentation by a partner or purported partner under section 486.308. 

Sec. 19. NEW SECTION. 486.308 LIABILITY OF PURPORTED PARTNER. 
1. If a person, by words or conduct, purports to be a partner, or consents to being repre

sented by another as a partner, in a partnership or with one or more persons not partners, 
the purported partner is liable to a person to whom the representation is made, if that person, 
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relying on the representation, enters into a transaction with the actual or purported partner
ship. If the representation, either by the purported partner or by a person with the purported 
partner's consent, is made in a public manner, the purported partner is liable to a person 
who relies upon the purported partnership even if the purported partner is not aware of being 
held out as a partner to the claimant. If partnership liability results, the purported partner is 
liable with respect to that liability as if the purported partner were a partner. If no partner
ship liability results, the purported partner is liable with respect to that liability jointly and 
severally with any other person consenting to the representation. 

2. If a person is thus represented to be a partner in an existing partnership, or with one or 
more persons not partners, the purported partner is an agent of persons consenting to the 
representation to bind the persons to the same extent and in the same manner as if the 
purported partner were a partner, with respect to persons who enter into transactions in 
reliance upon the representation. If all of the partners of the existing partnership consent to 
the representation, a partnership act or obligation results. If fewer than all of the partners of 
the existing partnership consent to the representation, the person acting and the partners 
consenting to the representation are jointly and severally liable. 

3. A person is not liable as a partner merely because the person is named by another in a 
statement of partnership authority. 

4. A person does not continue to be liable as a partner merely because of a failure to file a 
statement of dissociation or to amend a statement of partnership authority to indicate the 
partner's dissociation from the partnership. 

5. Except as otherwise provided in subsections 1 and 2, persons who are not partners as to 
each other are not liable as partners to other persons. 

ARTICLE 4 
RELATIONS OF PARTNERS TO EACH OTHER AND TO PARTNERSHIP 

Sec. 20. NEW SECTION. 486.401 PARTNER'S RIGHTS AND DUTIES. 
1. Each partner is deemed to have an account subject to the following: 
a. The account is credited with an amount equal to the money plus the value of any other 

property, net of the amount of any liabilities, the partner contributes to the partnership and 
the partner's share of the partnership profits. 

b. The account is charged with an amount equal to the money plus the value of any other 
property, net of the amount of any liabilities, distributed by the partnership to the partner 
and the partner's share of the partnership losses. 

2. Each partner is entitled to an equal share of the partnership profits and is chargeable 
with a share of the partnership losses in proportion to the partner's share of the profits. 

3. A partnership shall reimburse a partner for payments made and indemnify a partner 
for liabilities incurred by the partner in the ordinary course of the business of the partner
ship or for the preservation of its business or property, if such payments were made or 
liabilities incurred without violation of the partner's duties to the partnership or the other 
partners. 

4. A partnership shall reimburse a partner for an advance to the partnership beyond the 
amount of capital the partner agreed to contribute. 

5. A payment or advance made by a partner which gives rise to a partnership obligation 
under subsection 3 or 4 constitutes a loan to the partnership which accrues interest from the 
date of the payment or advance. 

6. Each partner has equal rights in the management and conduct of the partnership 
business. 

7. A partner may use or possess partnership property only on behalf of the partnership. 
8. A partner is not entitled to remuneration for services performed for the partnership, 

except for reasonable compensation for services rendered in winding up the business of the 
partnership. 

9. A person may become a partner only with the consent of all of the partners. 
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10. A difference arising as to a matter in the ordinary course of business of a partnership 
may be decided by a majority of the partners. An act outside the ordinary course of business 
of a partnership and an amendment to the partnership agreement may be undertaken only 
with the consent of all of the partners. 

11. This section does not affect the obligations of a partnership to other persons under 
section 486.301. 

Sec.21. NEW SECTION. 486.402 DISTRIBUTIONS IN KIND. 
A partner has no right to receive, and shall not be required to accept, a distribution in kind. 

Sec. 22. NEW SECTION. 486.403 PARTNER'S RIGHTS AND DUTIES WITH RESPECT 
TO INFORMATION. 

1. A partnership shall keep its books and records, if any, at its chief executive office. 
2. A partnership shall provide partners and their agents and attorneys access to its books 

and records. It shall provide former partners and their agents and attorneys access to books 
and records pertaining to the period during which the former partners were partners. The 
right of access provides the opportunity to inspect and copy books and records during ordi
nary business hours. A partnership may impose a reasonable charge, covering the costs of 
labor and material, for copies of documents furnished. 

3. Each partner and the partnership shall furnish to a partner, and to the legal represen
tative of a deceased partner or partner under legal disability all of the following: 

a. Without demand, any information concerning the partnership'S business and affairs 
reasonably required for the proper exercise of the partner's rights and duties under the 
partnership agreement or this chapter. 

b. On demand, any other information concerning the partnership'S business and affairs, 
except to the extent the demand or the information demanded is unreasonable or otherwise 
improper under the circumstances. 

Sec. 23. NEW SECTION. 486.404 GENERAL STANDARDS OF PARTNER'S CON
DUCT. 

1. The only fiduciary duties a partner owes to the partnership and the other partners are 
the duty of loyalty and the duty of care set forth in subsections 2 and 3. 

2. A partner's duty of loyalty to the partnership and the other partners is limited to the 
following: 

a. To account to the partnership and hold as trustee for the partnership any property, 
profit, or benefit derived by the partner in the conduct and winding up of the partnership 
business or derived from a use by the partner of partnership property, induding the appro
priation of a partnership opportunity. 

b. To refrain from dealing with the partnership in the conduct or winding up of the part
nership business as or on behalf of a party having an interest adverse to the partnership. 

c. To refrain from competing with the partnership in the conduct of the partnership busi
ness before the dissolution of the partnership. 

3. A partner's duty of care to the partnership and the other partners in the conduct and 
winding up of the partnership business is limited to refraining from engaging in grossly 
negligent or reckless conduct, intentional misconduct, or a knowing violation of law. 

4. A partner shall discharge the duties to the partnership and the other partners under 
this chapter or under the partnership agreement and exercise any rights consistently with 
the obligation of good faith and fair dealing. 

5. A partner does not violate a duty or obligation under this chapter or under the partner
ship agreement merely because the partner's conduct furthers the partner's own interest. 

6. A partner may lend money to and transact other business with the partnership, and as 
to each loan or transaction the rights and obligations of the partner are the same as those of 
a person who is not a partner, subject to other applicable law. 

7. This section applies to a person winding up the partnership business as the personal or 
legal representative of the last surviving partner as if the person were a partner. 
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Sec. 24. NEW SECTION. 486.405 ACTIONS BY PARTNERSHIP AND PARTNERS. 
1. A partnership may maintain an action against a partner for a breach of the partnership 

agreement, or for the violation of a duty to the partnership, causing harm to the partnership. 
2. A partner may maintain an action against the partnership or another partner for legal 

or equitable relief, with or without an accounting as to partnership business, to do any of the 
following: 

a. Enforce the partner's rights under the partnership agreement. 
b. Enforce the partner's rights under this chapter, including any or all of the following: 
(1) The partner's rights under section 486.401,486.403, or 486.404. 
(2) The partner's right on dissociation to have the partner's interest in the partnership 

purchased pursuant to section 486.701 or enforce any other right under article 6 or 7. 
(3) The partner's right to compel a dissolution and winding up of the partnership busi

ness under section 486.801 or enforce any other right under article 8. 
c. Enforce the rights and otherwise protect the interests of the partner, including rights 

and interests arising independently of the partnership relationship. 
3. The accrual of, and any time limitation on, a right of action for a remedy under this 

section is governed by other law. A right to an accounting upon a dissolution and winding 
up does not revive a claim barred by law. 

Sec. 25. NEW SECTION. 486.406 CONTINUATION OF PARTNERSHIP BEYOND 
DEFINITE TERM OR PARTICULAR UNDERTAKING. 

1. If a partnership for a definite term or particular undertaking is continued, without an 
express agreement, after the expiration of the term or completion of the undertaking, the 
rights and duties of the partners remain the same as they were at the expiration or comple
tion, so far as is consistent with a partnership at will. 

2. If the partners, or those of them who habitually acted in the business during the term or 
undertaking, continue the business without any settlement or liquidation of the partner
ship, they are presumed to have agreed that the partnership will continue. 

ARTICLE 5 
TRANSFEREES AND CREDITORS OF PARTNER 

Sec. 26. NEW SECTION. 486.501 PARTNER NOT CO-OWNER OF PARTNERSHIP 
PROPERTY. 

A partner is not a co-owner of partnership property and has no interest in partnership 
property which can be transferred, either voluntarily or involuntarily. 

Sec. 27. NEW SECTION. 486.502 PARTNER'STRANSFERABLEINTERESTINPART
NERSHIP. 

The only transferable interest of a partner in the partnership is the partner's share of the 
profits and losses of the partnership and the partner's right to receive distributions. The 
interest is personal property. 

Sec. 28. NEW SECTION. 486.503 TRANSFER OF PARTNER'S TRANSFERABLE IN
TEREST. 

1. A transfer, in whole or in part, of a partner's transferable interest in the partnership is 
or does all of the following: 

a. Is permissible. 
b. Does not by itself cause the partner's dissociation or a dissolution and winding up of 

the partnership business. 
c. Does not, as against the other partners or the partnership, entitle the transferee, during 

the continuance of the partnership, to participate in the management or conduct of the 
partnership business, to require access to information concerning partnership transac
tions, or to inspect or copy the partnership books or records. 



595 LAWS OF THE SEVENTY-SEVENTH G.A., 1998 SESSION CH. 1201 

2. A transferee of a partner's transferable interest in the partnership has a right to all of 
the following: 

a. To receive, in accordance with the transfer, distributions to which the transferor would 
otherwise be entitled. 

b. To receive upon the dissolution and winding up of the partnership business, in accor
dance with the transfer, the net amount otherwise distributable to the transferor. 

c. To seek under section 486.801, subsection 6, a judicial determination that it is equitable 
to wind up the partnership business. 

3. In a dissolution and winding up, a transferee is entitled to an account of partnership 
transactions only from the date of the latest account agreed to by all of the partners. 

4. Upon transfer, the transferor retains the rights and duties of a partner other than the 
interest in distributions transferred. 

5. A partnership need not give effect to a transferee's rights under this section until it has 
notice ofthe transfer. 

6. A transfer of a partner's transferable interest in the partnership in violation of a restric
tion on transfer contained in the partnership agreement is ineffective as to a person having 
notice of the restriction at the time of transfer. 

Sec. 29. NEW SECTION. 486.504 PARTNER'S TRANSFERABLE INTEREST SUBJECT 
TO CHARGING ORDER. 

1. On application by a judgment creditor of a partner or of a partner's transferee, a court 
having jurisdiction may charge the transferable interest of the judgment debtor to satisfy 
the judgment. The court may appoint a receiver of the share of the distributions due or to 
become due to the judgment debtor in respect of the partnership and make all other orders, 
directions, accounts, and inquiries the judgment debtor might have made or which the 
circumstances of the case may require. 

2. A charging order constitutes a lien on the judgment debtor's transferable interest in the 
partnership. The court may order a foreclosure of the interest subject to the charging order 
at any time. The purchaser at the foreclosure sale has the rights of a transferee. 

3. At any time before foreclosure, an interest charged may be redeemed by or with any of 
the following: 

a. By the judgment debtor. 
b. With property other than partnership property, by one or more of the other partners. 
c. With partnership property, by one or more of the other partners with the consent of all 

of the partners whose interests are not so charged. 
4. This chapter does not deprive a partner of a right under exemption laws with respect to 

the partner's interest in the partnership. 
5. This section provides the exclusive remedy by which ajudgment creditor of a partner or 

partner's transferee may satisfy a judgment out of the judgment debtor's transferable inter
est in the partnership. 

ARTICLE 6 
PARTNER'S DISSOCIATION 

Sec. 30. NEW SECTION. 486.601 EVENTS CAUSING PARTNER'S DISSOCIATION. 
A partner is dissociated from a partnership upon the occurrence of any of the following 

events: 
1. The partnership's having notice of the partner's express will to withdraw as a partner 

or on a later date specified by the partner. 
2. An event agreed to in the partnership agreement as causing the partner's dissociation. 
3. The partner's expUlsion pursuant to the partnership agreement. 
4. The partner's expUlsion by the unanimous vote of the other partners if any of the 

following apply: 
a. It is unlawful to carry on the partnership business with that partner. 
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b. There has been a transfer of all or substantially all of that partner's transferable inter
est in the partnership, other than a transfer for security purposes, or a court order charging 
the partner's interest, which has not been foreclosed. 

c. Within ninety days after the partnership notifies a corporate partner that it will be 
expelled because it has filed a certificate of dissolution or the equivalent, its charter has been 
revoked, or its right to conduct business has been suspended by the jurisdiction of its incor
poration, there is no revocation of the certificate of dissolution or no reinstatement of its 
charter or its right to conduct business. 

d. A partnership, limited partnership, or limited liability company that is a partner has 
been dissolved and its business is being wound up. 

5. On application by the partnership or another partner, the partner's expulsion by judi
cial determination because of any of the following: 

a. The partner engaged in wrongful conduct that adversely and materially affected the 
partnership business. 

b. The partner willfully or persistently committed a material breach of the partnership 
agreement or of a duty owed to the partnership or the other partners under section 486.404. 

c. The partner engaged in conduct relating to the partnership business which makes it 
not reasonably practicable to carry on the business in partnership with the partner. 

6. The partner's actions constituting any of the following: 
a. Becoming a debtor in bankruptcy. 
b. Executing an assignment for the benefit of creditors. 
c. Seeking, consenting to, or acquiescing in the appointment of a trustee, receiver, or 

liquidator of that partner or of all or substantially all of that partner's property. 
d. Failing, within ninety days after the appointment, to have vacated or stayed the ap

pointment of a trustee, receiver, or liquidator of the partner or of all or substantially all of the 
partner's property obtained without the partner's consent or acquiescence, or failing within 
ninety days after the expiration of a stay to have the appointment vacated. 

7. In the case of a partner who is an individual any of the following: 
a. The partner's death. 
b. The appointment of a general guardian or general conservator for the partner. 
c. Ajudicial determination that the partner has otherwise become incapable of perform

ing the partner's duties under the partnership agreement. 
8. In the case of a partner that is a trust or is acting as a partner by virtue of being a trustee 

of a trust, distribution of the trust's entire transferable interest in the partnership, but not 
merely by reason of the substitution of a successor trustee. 

9. In the case of a partner that is an estate or is acting as a partner by virtue of being a 
personal representative of an estate, distribution of the estate's entire transferable interest in 
the partnership, but not merely by reason of the substitution of a successor personal repre
sentative. 

10. Termination of a partner who is not an individual, partnership, corporation, trust, or 
estate. 

Sec.31. NEW SECTION. 486.602 PARTNER'S POWER TO DISSOCIATE - WRONG
FUL DISSOCIATION. 

1. A partner has the power to dissociate at any time, rightfully or wrongfully, by express 
will pursuant to section 486.601, subsection 1. 

2. A partner's dissociation is wrongful only if any of the following applies: 
a. It is in breach of an express provision of the partnership agreement. 
b. In the case of a partnership for a definite term or particular undertaking, before the 

expiration of the term or the completion of the undertaking if any of the following occur: 
(1) The partner withdraws by express will, unless the withdrawal follows within ninety 

days after another partner's dissociation by death or otherwise under section 486.601, sub
sections 6 through 10, or wrongful dissociation under this subsection. 

(2) The partner is expelled by judicial determination under section 486.601, subsection 5. 
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(3) The partner is dissociated by becoming a debtor in bankruptcy. 
(4) In the case of a partner who is not an individual, trust other than a business trust, or 

estate, the partner is expelled or otherwise dissociated because it willfully dissolved or 
terminated. 

3. A partner who wrongfully dissociates is liable to the partnership and to the other 
partners for damages caused by the dissociation. The liability is in addition to any other 
obligation of the partner to the partnership or to the other partners. 

Sec. 32. NEW SECTION. 486.603 EFFECT OF PARTNER'S DISSOCIATION. 
1. If a partner's dissociation results in a dissolution and winding up of the partnership 

business, article 8 applies; otherwise, article 7 applies. 
2. Upon a partner's dissociation all of the following apply: 
a. The partner's right to participate in the management and conduct of the partnership 

business terminates, except as otherwise provided in section 486.803. 
b. The partner's duty of loyalty under section 486.404, subsection 2, paragraph "c", termi

nates. 
c. The partner's duty of loyalty under section 486.404, subsection 2, paragraphs "a" and 

"b", and duty of care under section 486.404, subsection 3, continue only with regard to 
matters arising and events occurring before the partner's dissociation, unless the partner 
participates in winding up the partnership's business pursuant to section 486.803. 

ARTICLE 7 
PARTNER'S DISSOCIATION WHEN BUSINESS NOT WOUND UP 

Sec. 33. NEW SECTION. 486.701 PURCHASE OF DISSOCIATED PARTNER'S IN
TEREST. 

1. If a partner is dissociated from a partnership without resulting in a dissolution and 
winding up of the partnership business under section 486.801, the partnership shall cause 
the dissociated partner's interest in the partnership to be purchased for a buyout price deter
mined pursuant to subsection 2. 

2. The buyout price of a dissociated partner's interest is the amount that would have been 
distributable to the dissociating partner under section 486.807, subsection 2, if, on the date 
of dissociation, the assets of the partnership were sold at a price equal to the greater of the 
liquidation value or the value based on a sale of the entire business as a going concern 
without the dissociated partner and the partnership were wound up as of that date. Interest 
must be paid from the date of dissociation to the date of payment. 

3. Damages for wrongful dissociation under section 486.602, subsection 2, and all other 
amounts owing, whether or not presently due, from the dissociated partner to the partner
ship, must be offset against the buyout price. Interest must be paid from the date the amount 
owed becomes due to the date of payment. 

4. A partnership shall indemnify a dissociated partner whose interest is being purchased 
against all partnership liabilities, whether incurred before or after the dissociation, except 
liabilities incurred by an act of the dissociated partner under section 486.702. 

5. If no agreement for the purchase of a dissociated partner's interest is reached within 
one hundred twenty days after a written demand for payment, the partnership shall pay, or 
cause to be paid, in cash to the dissociated partner the amount the partnership estimates to 
be the buyout price and accrued interest, reduced by any offsets and accrued interest under 
subsection 3. 

6. If a deferred payment is authorized under subsection 8, the partnership may tender a 
written offer to pay the amount the partnership estimates to be the buyout price and accrued 
interest, reduced by any offsets under subsection 3, stating the time of payment, the amount 
and type of security for payment, and the other terms and conditions of the obligation. 

7. The payment or tender required by subsection 5 or 6 must be accompanied by all of the 
following: 
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a. A written statement of partnership assets and liabilities as of the date of dissociation. 
b. The latest available partnership balance sheet and income statement, if any. 
c. A written explanation of how the estimated amount of the payment was calculated. 
d. Written notice that the payment is in full satisfaction of the obligation to purchase 

unless, within one hundred twenty days after the written notice, the dissociated partner 
commences an action to determine the buyout price, any offsets under subsection 3, or other 
terms of the obligation to purchase. 

8. A partner who wrongfully dissociates before the expiration of a definite term or the 
completion of a particular undertaking is not entitled to payment of any portion of the 
buyout price until the expiration of the term or completion of the undertaking, unless the 
partner establishes to the satisfaction of the court that earlier payment will not cause undue 
hardship to the business of the partnership. A deferred payment must be adequately secured 
and bear interest. 

9. A dissociated partner may maintain an action against the partnership, pursuant to 
section 486.405, subsection 2, paragraph "b", subparagraph (2), to determine the buyout 
price of that partner's interest, any offsets under subsection 3, or other terms of the obliga
tion to purchase. The action must be commenced within one hundred twenty days after the 
partnership has tendered payment or an offer to payor within one year after written demand 
for payment if no payment or offer to pay is tendered. The court shall determine the buyout 
price of the dissociated partner's interest, any offset due under subsection 3, and accrued 
interest, and enter judgment for any additional payment or refund. If deferred payment is 
authorized under subsection 8, the court shall also determine the security for payment and 
other terms of the obligation to purchase. The court may assess reasonable attorney's fees 
and the fees and expenses of appraisers or other experts for a party to the action, in amounts 
the court finds equitable, against a party that the court finds acted arbitrarily, vexatiously, or 
not in good faith. The finding may be based on the partnership's failure to tender payment 
or an offer to payor to comply with subsection 7. 

Sec. 34. NEW SECTION. 486.702 DISSOCIATED PARTNER'S POWER TO BIND AND 
LIABILITY TO PARTNERSHIP. 

1. For two years after a partner dissociates without resulting in a dissolution and wind
ing up of the partnership business, the partnership, including a surviving partnership under 
article 9, is bound by an act of the dissociated partner which would have bound the partner
ship under section 486.301 before dissociation only if at the time of entering into the trans
action all of the following apply: 

a. The other party reasonably believed that the dissociated partner was then a partner. 
b. The other party did not have notice of the partner's dissociation. 
c. The other party is not deemed to have had knowledge under section 486.303, subsection 

5, or notice under section 486.704, subsection 3. 
2. A dissociated partner is liable to the partnership for any damage caused to the partner

ship arising from an obligation incurred by the dissociated partner after dissociation for 
which the partnership is liable under subsection 1. 

Sec. 35. NEW SECTION. 486.703 DISSOCIATED PARTNER'S LIABILITY TO OTHER 
PERSONS. 

1. A partner's dissociation does not of itself discharge the partner's liability for a partner
ship obligation incurred before dissociation. A dissociated partner is not liable for a part
nership obligation incurred after dissociation, except as otherwise provided in subsection 2. 

2. A partner who dissociates without resulting in a dissolution and winding up of the 
partnership business is liable as a partner to the other party in a transaction entered into by 
the partnership, or a surviving partnership under article 9, within two years after the partner's 
dissociation, only if the partner is liable for the obligation under section 486.306 and at the 
time of entering into the transaction all of the following apply: 

a. The other party reasonably believed that the dissociated partner was then a partner. 
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b. The other party did not have notice of the partner's dissociation. 
c. The other party is not deemed to have had knowledge under section 486.303, subsection 

5, or notice under section 486.704, subsection 3. 
3. By agreement with the partnership creditor and the partners continuing the business, 

a dissociated partner may be released from liability for a partnership obligation. 
4. A dissociated partner is released from liability for a partnership obligation if a partner

ship creditor, with notice of the partner's dissociation but without the partner's consent, 
agrees to a material alteration in the nature or time of payment of a partnership obligation. 

Sec. 36. NEW SECTION. 486.704 STATEMENT OF DISSOCIATION. 
1. A dissociated partner or the partnership may file a statement of dissociation stating the 

name of the partnership and that the partner is dissociated from the partnership. 
2. A statement of dissociation is a limitation on the authority of a dissociated partner for 

the purposes of section 486.303, subsections 4 and 5. 
3. For the purposes of sections 486.702, subsection 1, paragraph "c", and 486.703, subsec

tion 2, paragraph "c", a person not a partner is deemed to have notice of the dissociation 
ninety days after the statement of dissociation is filed. 

Sec. 37. NEW SECTION. 486.705 CONTINUED USE OF PARTNERSHIP NAME. 
Continued use of a partnership name, or a dissociated partner's name as part of a partner

ship name, by partners continuing the business does not of itself make the dissociated 
partner liable for an obligation of the partners or the partnership continuing the business. 

ARTICLE 8 
WINDING UP PARTNERSHIP BUSINESS 

Sec. 38. NEW SECTION. 486.801 EVENTS CAUSING DISSOLUTION AND WIND
ING UP OF PARTNERSHIP BUSINESS. 

A partnership is dissolved, and its business must be wound up, only upon the occurrence 
of any of the following events: 

1. In a partnership at will, the partnership's having notice from a partner, other than a 
partner who is dissociated under section 486.601, subsections 2 through 10, of that partner's 
express will to withdraw as a partner, or on a later date specified by the partner. 

2. In a partnership for a definite term or particular undertaking if any of the following 
occur or are present: 

a. The expiration of ninety days after a partner's dissociation by death or otherwise under 
section 486.601, subsections 6 through 10, or wrongful dissociation under section 486.602, 
subsection 2, unless before that time a majority in interest of the remaining partners, includ
ing partners who have rightfully dissociated pursuant to section 486.602, subsection 2, 
paragraph "b", subparagraph (1), agree to continue the partnership. 

b. The express will of all of the partners to wind up the partnership business. 
c. The expiration of the term or the completion of the undertaking. 
3. An event agreed to in the partnership agreement resulting in the winding up of the 

partnership business. 
4. An event that makes it unlawful for all or substantially all of the business of the part

nership to be continued, but a cure of illegality within ninety days after notice to the partner
ship of the event is effective retroactively to the date of the event for purposes of this section. 

5. On application by a partner, a judicial determination that concludes any of the follow
ing: 

a. The economic purpose of the partnership is likely to be unreasonably frustrated. 
b. Another partner has engaged in conduct relating to the partnership business which 

makes it not reasonably practicable to carry on the business in partnership with that part
ner. 

c. It is not otherwise reasonably practicable to carry on the partnership business in con
formity with the partnership agreement. 
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6. On application by a transferee of a partner's transferable interest, ajudicial determina
tion that it is equitable to wind up the partnership business at any of the following times: 

a. After the expiration of the term or completion of the undertaking, if the partnership was 
for a definite term or particular undertaking at the time of the transfer or entry of the charg
ing order that gave rise to the transfer. 

b. At any time, if the partnership was a partnership at will at the time of the transfer or 
entry of the charging order that gave rise to the transfer. 

Sec. 39. NEW SECTION. 486.802 PARTNERSHIP CONTINUES AFTER DISSOLU
TION. 

1. Subject to subsection 2, a partnership continues after dissolution only for the purpose 
of winding up its business. The partnership is terminated when the winding up of its 
business is completed. 

2. At any time after the dissolution of a partnership and before the winding up of its 
business is completed, all of the partners, including any dissociating partner other than a 
wrongfully dissociating partner, may waive the right to have the partnership's business 
wound up and the partnership terminated. In that event all of the following apply: 

a. The partnership resumes carrying on its business as if dissolution had never occurred, 
and any liability incurred by the partnership or a partner after the dissolution and before the 
waiver is determined as if dissolution had never occurred. 

b. The rights of a third party accruing under section 486.804, subsection 1, or arising out 
of conduct in reliance on the dissolution before the third party knew or received a notifica
tion of the waiver shall not be adversely affected. 

Sec. 40. NEW SECTION. 486.803 RIGHT TO WIND UP PARTNERSHIP BUSINESS. 
1. After dissolution, a partner who has not wrongfully dissociated may participate in 

winding up the partnership's business, but on application of any partner, partner's legal 
representative, or transferee, the court, for good cause shown, may order judicial supervision 
of the winding up. 

2. The legal representative of the last surviving partner may wind up a partnership's 
business. 

3. A person winding up a partnership's business may preserve the partnership business 
or property as a going concern for a reasonable time, prosecute and defend actions and 
proceedings, whether civil, criminal, or administrative, settle and close the partnership's 
business, dispose of and transfer the partnership's property, discharge the partnership's 
liabilities, distribute the assets of the partnership pursuant to section 486.807, settle dis
putes by mediation or arbitration, and perform other necessary acts. 

Sec. 41. NEW SECTION. 486.804 PARTNER'S POWER TO BIND PARTNERSHIP 
AFTER DISSOLUTION. 

Subject to section 486.805, a partnership is bound by a partner's act after dissolution that 
meets any of the following criteria: 

1. Is appropriate for winding up the partnership business. 
2. Would have bound the partnership under section 486.301 before dissolution, if the 

other party to the transaction did not have notice of the dissolution. 

Sec. 42. NEW SECTION. 486.805 STATEMENT OF DISSOLUTION. 
1. After dissolution, a partner who has not wrongfully dissociated may file a statement of 

dissolution stating the name of the partnership and that the partnership has dissolved and 
is winding up its business. 

2. A statement of dissolution cancels a filed statement of partnership authority for the 
purposes of section 486.303, subsection 4, and is a limitation on authority for the purposes 
of section 486.303, subsection 5. 

3. For the purposes of sections 486.301 and 486.804, a person not a partner is deemed to 
have notice of the dissolution and the limitation on the partners' authority as a result of the 
statement of dissolution ninety days after it is filed. 
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4. After filing and, if appropriate, recording a statement of dissolution, a dissolved part
nership may file and, if appropriate, record a statement of partnership authority which will 
operate with respect to a person not a partner as provided in section 486.303, subsections 4 
and 5, in any transaction, whether or not the transaction is appropriate for winding up the 
partnership business. 

Sec. 43. NEW SECTION. 486.806 PARTNER'S LIABILITY TO OTHER PARTNERS 
AFTER DISSOLUTION. 

1. Except as otherwise provided in subsection 2 and section 486.306, after dissolution a 
partner is liable to the other partners for the partner's share of any partnership liability 
incurred under section 486.804. 

2. A partner who, with knowledge of the dissolution, incurs a partnership liability under 
section 486.804, subsection 2, by an act that is not appropriate for winding up the partner
ship business is liable to the partnership for any damage caused to the partnership arising 
from the liability. 

Sec. 44. NEW SECTION. 486.807 SETTLEMENT OF ACCOUNTS AND CONTRIBU
TIONS AMONG PARTNERS. 

1. In winding up a partnership's business, the assets of the partnership, including the 
contributions of the partners required by this section, must be applied to discharge its obli
gations to creditors, including, to the extent permitted by law, partners who are creditors. 
Any surplus must be applied to pay in cash the net amount distributable to partners in 
accordance with their right to distributions under subsection 2. 

2. Each partner is entitled to a settlement of all partnership accounts upon winding up the 
partnership business. In settling accounts among the partners, profits and losses that result 
from the liquidation of the partnership assets must be credited and charged to the partners' 
accounts. The partnership shall make a distribution to a partner in an amount equal to any 
excess of the credits over the charges in the partner's account. A partner shall contribute to 
the partnership an amount equal to any excess of the charges over the credits in the partner's 
account, but excluding from the calculation charges attributable to an obligation for which 
the partner is not personally liable under section 486.306. 

3. If a partner fails to contribute the full amount required under subsection 2, all of the 
other partners shall contribute, in the proportions in which those partners share partner
ship losses, the additional amount necessary to satisfy the partnership obligations for which 
they are personally liable under section 486.306. A partner or partner's legal representative 
may recover from the other partners any contributions the partner makes to the extent the 
amount contributed exceeds that partner's share of the partnership obligations for which 
the partner is personally liable under section 486.306. 

4. After the settlement of accounts, each partner shall contribute, in the proportion in 
which the partner shares partnership losses, the amount necessary to satisfy partnership 
obligations that were not known at the time of the settlement and for which the partner is 
personally liable under section 486.306. 

5. The estate of a deceased partner is liable for the partner's obligation to contribute to the 
partnership. 

6. An assignee for the benefit of creditors of a partnership or a partner, or a person ap
pointed by a court to represent creditors of a partnership or a partner, may enforce a partner's 
obligation to contribute to the partnership. 

ARTICLE 9 
CONVERSIONS AND MERGERS 

Sec. 45. NEW SECTION. 486.901 DEFINITIONS. 
In this article: 
1. "General partner" means a partner in a partnership and a general partner in a limited 

partnership. 
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2. "Limited partner" means a limited partner in a limited partnership. 
3. "Limited partnership" means a limited partnership created under chapter 487, prede

cessor law, or comparable law of another jurisdiction. 
4. "Partner" includes both a general partner and a limited partner. 

Sec. 46. NEW SECTION. 486.902 CONVERSION OF PARTNERSHIP TO LIMITED 
PARTNERSHIP. 

1. A partnership may be converted to a limited partnership pursuant to this section. 
2. The terms and conditions of a conversion of a partnership to a limited partnership 

must be approved by all of the partners or by a number or percentage specified for conversion 
in the partnership agreement. 

3. After the conversion is approved by the partners, the partnership shall file a certificate 
of limited partnership in the jurisdiction in which the limited partnership is to be formed. 
The certificate must include all of the following: 

a. A statement that the partnership was converted to a limited partnership from a partner
ship. 

b. Its former name. 
c. A statement of the number of votes cast by the partners for and against the conversion 

and, if the vote is less than unanimous, the number or percentage required to approve the 
conversion under the partnership agreement. 

4. The conversion takes effect when the certificate of limited partnership is filed or at any 
later date specified in the certificate. 

5. A general partner who becomes a limited partner as a result of the conversion remains 
liable as a general partner for an obligation incurred by the partnership before the conver
sion takes effect. If the other party to a transaction with the limited partnership reasonably 
believes when entering the transaction that the limited partner is a general partner, the 
limited partner is liable for an obligation incurred by the limited partnership within ninety 
days after the conversion takes effect. The limited partner's liability for all other obligations 
of the limited partnership incurred after the conversion takes effect is that of a limited 
partner as provided in chapter 487. 

Sec. 47. NEW SECTION. 486.903 CONVERSION OF LIMITED PARTNERSHIP TO 
PARTNERSHIP. 

1. A limited partnership may be converted to a partnership pursuant to this section. 
2. Notwithstanding a provision to the contrary in a limited partnership agreement, the 

terms and conditions of a conversion of a limited partnership to a partnership must be 
approved by all of the partners. 

3. After the conversion is approved by the partners, the limited partnership shall cancel 
its certificate of limited partnership. 

4. The conversion takes effect when the certificate of limited partnership is canceled. 
5. A limited partner who becomes a general partner as a result of the conversion remains 

liable only as a limited partner for an obligation incurred by the limited partnership before 
the conversion takes effect. Except as otherwise provided in section 486.306, the partner is 
liable as a general partner for an obligation of the partnership incurred after the conversion 
takes effect. 

Sec. 48. NEW SECTION. 486.904 EFFECT OF CONVERSION - ENTITY UN
CHANGED. 

1. A partnership or limited partnership that has been converted pursuant to this article is 
for all purposes the same entity that existed before the conversion. 

2. When a conversion takes effect all of the following apply: 
a. All property owned by the converting partnership or limited partnership remains vested 

in the converted entity. 
b. All obligations of the converting partnership or limited partnership continue as obliga

tions of the converted entity. 
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c. An action or proceeding pending against the converting partnership or limited partner
ship may be continued as if the conversion had not occurred. 

Sec. 49. NEW SECTION. 486.905 MERGER OF PARTNERSHIPS. 
1. Pursuant to a plan of merger approved as provided in subsection 3, a partnership may 

be merged with one or more partnerships or limited partnerships. 
2. The plan of merger must set forth all of the following: 
a. The name of each partnership or limited partnership that is a party to the merger. 
b. The name of the surviving entity into which the other partnerships or limited partner

ships will merge. 
c. Whether the surviving entity is a partnership or a limited partnership and the status of 

each partner. 
d. The terms and conditions of the merger. 
e. The manner and basis of converting the interests of each party to the merger into 

interests or obligations of the surviving entity, or into money or other property in whole or 
part. 

f. The street address of the surviving entity's chief executive office. 
3. The plan of merger must be approved as follows: 
a. In the case of a partnership that is a party to the merger, by all of the partners, or a 

number or percentage specified for merger in the partnership agreement. 
b. In the case of a limited partnership that is a party to the merger, by the vote required for 

approval of a merger by the law of the state or foreign jurisdiction in which the limited 
partnership is organized and, in the absence of such a specifically applicable law, by all of 
the partners, notwithstanding a provision to the contrary in the partnership agreement. 

4. After a plan of merger is approved and before the merger takes effect, the plan may be 
amended or abandoned as provided in the plan. 

5. The merger takes effect on the later of any of the following: 
a. The approval of the plan of merger by all parties to the merger, as provided in subsec

tion 3. 
b. The filing of all documents required by law to be filed as a condition to the effectiveness 

of the merger. 
c. Any effective date specified in the plan of merger. 

Sec. 50. NEW SECTION. 486.906 EFFECT OF MERGER. 
1. When a merger takes effect all of the following apply: 
a. The separate existence of every partnership or limited partnership that is a party to the 

merger, other than the surviving entity, ceases. 
b. All property owned by each of the merged partnerships or limited partnerships vests in 

the surviving entity. 
c. All obligations of every partnership or limited partnership that is a party to the merger 

become the obligations of the surviving entity. 
d. An action or proceeding pending against a partnership or limited partnership that is a 

party to the merger may be continued as if the merger had not occurred, or the surviving 
entity may be substituted as a party to the action or proceeding. 

2. The secretary of state of this state is the agent for service of process in an action or 
proceeding against a surviving foreign partnership or limited partnership to enforce an 
obligation of a domestic partnership or limited partnership that is a party to a merger. The 
surviving entity shall promptly notify the secretary of state of the mailing address of its chief 
executive office and of any change of address. Upon receipt of process, the secretary of state 
shall mail a copy of the process to the surviving foreign partnership or limited partnership. 

3. A partner of the surviving partnership or limited partnership is liable for all of the 
following: 

a. All obligations of a party to the merger for which the partner was personally liable 
before the merger. 



CH. 1201 LAWS OF THE SEVENTY-SEVENTH GA, 1998 SESSION 604 

b. All other obligations of the surviving entity incurred before the merger by a party to the 
merger, but those obligations may be satisfied only out of property of the entity. 

c. Except as otherwise provided in section 486.306, all obligations of the surviving entity 
incurred after the merger takes effect, but those obligations may be satisfied only out of 
property of the entity if the partner is a limited partner. 

4. If the obligations incurred before the merger by a party to the merger are not satisfied 
out of the property of the surviving partnership or limited partnership, the general partners 
of that party immediately before the effective date of the merger shall contribute the amount 
necessary to satisfy that party's obligations to the surviving entity, in the manner provided 
in section 486.807 or in chapter 487 or under the law of the jurisdiction in which the party 
was formed, as the case may be, as if the merged party were dissolved. 

5. A partner of a party to a merger who does not become a partner of the surviving partner
ship or limited partnership is dissociated from the entity, of which that partner was a part
ner, as of the date the merger takes effect. The surviving entity shall cause the partner's 
interest in the entity to be purchased under section 486.701 or another statute specifically 
applicable to that partner's interest with respect to a merger. The surviving entity is bound 
under section 486.702 by an act of a general partner dissociated under this subsection, and 
the partner is liable under section 486.703 for transactions entered into by the surviving 
entity after the merger takes effect. 

Sec.51. NEW SECTION. 486.907 STATEMENT OF MERGER. 
1. After a merger, the surviving partnership or limited partnership may file a statement 

that one or more partnerships or limited partnerships have merged into the surviving entity. 
2. A statement of merger must contain all of the following: 
a. The name of each partnership or limited partnership that is a party to the merger. 
b. The name of the surviving entity into which the other partnerships or limited partner

ship were merged. 
c. The street address of the surviving entity's chief executive office and of an office in this 

state, if any. 
d. Whether the surviving entity is a partnership or a limited partnership. 
3. Except as otherwise provided in subsection 4, for the purposes of section 486.302, 

property of the surviving partnership or limited partnership which before the merger was 
held in the name of another party to the merger is property held in the name of the surviving 
entity upon filing a statement of merger. 

4. For the purposes of section 486.302, real property of the surviving partnership or lim
ited partnership which before the merger was held in the name of another party to the 
merger is property held in the name of the surviving entity upon recording a certified copy of 
the statement of merger in the office for recording transfers of that real property. 

5. A filed and, if appropriate, recorded statement of merger, executed and declared to be 
accurate pursuant to section 486.105, subsection 3, stating the name of a partnership or 
limited partnership that is a party to the merger in whose name property was held before the 
merger and the name of the surviving entity, but not containing all of the other information 
required by subsection 2, operates with respect to the partnerships or limited partnerships 
named to the extent provided in subsections 3 and 4. 

Sec. 52. NEW SECTION. 486.908 NONEXCLUSIVE. 
This article is not exclusive. Partnerships or limited partnerships may be converted or 

merged in any other manner provided by law. 

ARTICLE 10 
LIMITED LIABILITY PARTNERSHIP 

Sec. 53. NEW SECTION. 486.1001 STATEMENT OF QUALIFICATION. 
1. A partnership may become a limited liability partnership pursuant to this section. 
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2. The terms and conditions on which a partnership becomes a limited liability partner
ship must be approved by the vote necessary to amend the partnership agreement except, in 
the case of a partnership agreement that expressly considers obligations to contribute to the 
partnership, by the vote necessary to amend those provisions. 

3. After the approval required by subsection 2, a partnership may become a limited liabil
ity partnership by filing a statement of qualification. The statement must contain all of the 
following: 

a. The name of the partnership. 
b. The street address of the partnership's chief executive office and, if different, the street 

address of an office in this state, if any. 
c. The address of a registered office and the name and address of a registered agent for 

service of process in this state, which the partnership is required to maintain as provided in 
section 486.1211. 

d. A statement that the partnership elects to be a limited liability partnership. 
e. A deferred effective date, if any. 
4. The statement shall be executed by one or more partners authorized to execute the 

statement on behalf of the partnership. 
5. The status of a partnership as a limited liability partnership is effective on the later of 

the filing of the statement or a date specified in the statement. The status remains effective, 
regardless of changes in the partnership, until the statement is canceled pursuant to section 
486.105, subsection 4. 

6. The status of a partnership as a limited liability partnership and the liability of its 
partners is not affected by errors or later changes in the information required to be con
tained in the statement of qualification under subsection 3. 

7. The filing of a statement of qualification establishes that a partnership has satisfied all 
conditions precedent to the qualification of the partnership as a limited liability partner
ship. 

8. An amendment or cancellation of a statement of qualification is effective when it is 
filed or on a deferred effective date specified in the amendment or cancellation. 

Sec. 54. NEW SECTION. 486.1002 NAME. 
The name of a limited liability partnership must end with "Registered Limited Liability 

Partnership", "Limited Liability Partnership", "R.L.L.P.", "L.L.P.", "RLLP", or "LLP". 

ARTICLE 11 
FOREIGN LIMITED LIABILIIT PARTNERSHIP 

Sec. 55. NEW SECTION. 486.1101 LAW GOVERNING FOREIGN LIMITED LIABIL
lIT PARTNERSHIP. 

1. The law under which a foreign limited liability partnership is formed governs relations 
among the partners and between the partners and the partnership and the liability of part
ners for obligations of the partnership. 

2. A foreign limited liability partnership may not be denied a statement of foreign quali
fication by reason of any difference between the law under which the partnership was 
formed and the law of this state. 

3. A statement of foreign qualification does not authorize a foreign limited liability part
nership to engage in any business or exercise any power that a partnership may not engage 
in or exercise in this state as a limited liability partnership. 

Sec. 56. NEW SECTION. 486.1102 STATEMENT OF FOREIGN QUALIFICATION. 
1. Before transacting business in this state, a foreign limited liability partnership must 

file a statement of foreign qualification. The statement must contain all of the following: 
a. The name of the foreign limited liability partnership which satisfies the requirements 

of the state or other jurisdiction under whose law it is formed and ends with "Registered 
Limited Liability Partnership", "Limited Liability Partnership", "R.L.L.P.", "L.L.P.", "RLLP", 
or "LLP". 
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b. The street address of the partnership's chief executive office and, if different, the street 
address of an office of the partnership in this state, if any. 

c. If there is no office of the partnership in this state, the name and street address of the 
partnership's agent for service of process. 

d. A deferred effective date, if any. 
2. The agent of a foreign limited liability company for service of process must be an 

individual who is a resident of this state or other person authorized to do business in this 
state. 

3. The status of a partnership as a foreign limited liability partnership is effective on the 
later of the filing of the statement of foreign qualification or a date specified in the statement. 
The status remains effective, regardless of changes in the partnership, until it is canceled 
pursuant to section 486.105, subsection 4. 

4. An amendment or cancellation of a statement of foreign qualification is effective when 
it is filed or on a deferred effective date specified in the amendment or cancellation. 

Sec. 57. NEW SECTION. 486.1103 EFFECT OF FAILURE TO QUALIFY. 
1. A foreign limited liability partnership transacting business in this state may not main

tain an action or proceeding in this state unless it has in effect a statement of foreign 
qualification. 

2. The failure of a foreign limited liability partnership to have in effect a statement of 
foreign qualification does not impair the validity of a contract or act of the foreign limited 
liability partnership or preclude it from defending an action or proceeding in this state. 

3. A limitation on personal liability of a partner is not waived solely by transacting 
business in this state without a statement of foreign qualification. 

4. If a foreign limited liability partnership transacts business in this state without a state
ment of foreign qualification, the secretary of state is its agent for service of process with 
respect to a right of action arising out of the transaction of business in this state. 

Sec. 58. NEW SECTION. 486.1104 ACTIVITIES NOT CONSTITUTING TRANSACT
ING BUSINESS. 

1. Activities of a foreign limited liability partnership which do not constitute transacting 
business for the purpose of this article include all of the following: 

a. Maintaining, defending, or settling an action or proceeding. 
b. Holding meetings of its partners or carrying on any other activity concerning its inter

nal affairs. 
c. Maintaining bank accounts. 
d. Maintaining offices or agencies for the transfer, exchange, and registration of the 

partnership's own securities or maintaining trustees or depositories with respect to those 
securities. 

e. Selling through independent contracts. 
f. Soliciting or obtaining orders, whether by mail or through employees or agents or 

otherwise, ifthe orders require acceptance outside this state before they become contracts. 
g. Creating or acquiring indebtedness, with or without a mortgage, or other security inter

est in property. 
h. Collecting debts or foreclosing mortgages or other security interests in property secur

ing the debts, and holding, protecting, and maintaining property so acquired. 
i. Conducting an isolated transaction that is completed within thirty days and is not one 

in the course of similar transactions. 
j. Transacting business in interstate commerce. 
2. For purposes of this article, the ownership in this state of income-producing real prop

erty or tangible personal property, other than property excluded under subsection 1, consti
tutes transacting business in this state. 

3. This section does not apply in determining the contracts or activities that may subject 
a foreign limited liability partnership to service of process, taxation, or regulation under any 
other law of this state. 
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Sec. 59. NEW SECTION. 486.1105 ACTION BY ATTORNEY GENERAL. 
The attorney general may maintain an action to restrain a foreign limited liability part

nership from transacting business in this state in violation of this article. 

ARTICLE 12 
FILING PROVISIONS 

Sec. 60. NEW SECTION. 486.1201 FILING REQUIREMENTS. 
1. A document shall satisfy the requirements of this section, and of any other section that 

adds to or varies these requirements, to be entitled to filing. 
2. The document shall be filed in the office of the secretary of state. 
3. The document shall contain the information required by this chapter. The document 

may contain other information as well. 
4. The document shall be typewritten or printed. The typewritten or printed portion shall 

be black. Manually signed photocopies, or other reproduced copies, including facsimiles or 
other electronically or computer-generated copies of typewritten or printed documents may 
be filed. 

5. The document shall be in the English language. A limited partnership name need not 
be in English if written in English letters or arabic or roman numerals. 

6. Except as otherwise provided in this chapter, the document shall be executed by one of 
the following methods: 

a. By two or more partners. 
b. By a person authorized under this chapter, the partnership agreement, or other law to 

execute the document. 
c. If the partnership is in the hands of a receiver, trustee, or other court-appointed fidu

ciary, by such receiver, trustee, or fiduciary. 
d. If the document is that of a registered agent, by the registered agent, if the person is an 

individual, or by a person authorized by the registered agent to execute the document, if the 
registered agent is an entity. 

7. The person executing the document shall sign it and state beneath or opposite the 
person's signature, the person's name and the capacity in which the person signs. The 
secretary of state may accept for filing a document containing a copy of a signature, however 
made. 

8. If, pursuant to any provision of this chapter, the secretary of state has prescribed a 
mandatory form for the document, the document shall be in or on the prescribed form. 

9. The document shall be delivered to the office of the secretary of state for filing and shall 
be accompanied by the correct filing fee. 

10. The secretary of state may adopt rules for the electronic filing of documents and the 
certification of electronically filed documents. 

Sec.61. NEW SECTION. 486.1202 FEES. 
1. The secretary of state shall collect fees for documents described in this subsection 

which are delivered to the secretary's office for filing as follows: 
DOCUMENT FEE 

a. Statement of qualification ......................................................................................... $ 50 
b. Statement of foreign qualification ............................................................................ $ 100 
c. Amendment to statement of qualification ............................................................... $ 20 
d. Amendment to statement of foreign qualification .................................................. $ 20 
e. Cancellation of statement of qualification .............................................................. $ 20 
f. Cancellation of statement of foreign qualification ................................................. $ 20 
g. Application for certificate of existence or qualification ......................................... $ 5 
h. Any other statement or document required or permitted to be filed ...................... $ 5 
2. The secretary of state shall collect a fee of five dollars each time process is served on the 

secretary under this chapter. The party to a proceeding causing service of process is entitled 
to recover this fee as costs if the party prevails in the proceeding. 
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3. The secretary of state shall collect fees for copying and certifying the copy of any filed 
document relating to a domestic or foreign partnership as follows: 

a. One dollar a page for copying. 
b. Five dollars for the certificate. 

Sec. 62. NEW SECTION. 486.1203 EFFECTIVE TIME AND DATE OF DOCUMENTS. 
1. Except as provided in subsection 2 and section 486.1204, subsection 3, a document 

accepted for filing is effective at the later of the following: 
a. At the time of filing on the date it is filed, as evidenced by the secretary of state's date 

and time endorsement on the original document. 
b. At the time specified in the document as its effective time on the date it is filed. 
2. A document may specify a delayed effective time and date, and if it does so the docu

ment becomes effective at the time and date specified. If a delayed effective date but no time 
is specified, the document is effective at the close of business on that date. A delayed effective 
date for a document shall not be later than the ninetieth day after the date it is filed. 

Sec. 63. NEW SECTION. 486.1204 CORRECTING FILED DOCUMENTS. 
1. A partnership may correct a document filed by the secretary of state if the document 

satisfies one or both of the following: 
a. The document contains an incorrect statement. 
b. The document was defectively executed, attested, sealed, verified, or acknowledged. 
2. A document is corrected by complying with both of the following: 
a. By preparing a statement of correction that satisfies all of the following: 
(1) The statement describes the document, including its filing date, or a copy of the docu

ment is attached to the statement. 
(2) The statement specifies the incorrect statement and the reason it is incorrect or the 

manner in which the execution was defective. 
(3) The statement corrects the incorrect statement or defective execution. 
b. By delivering the statement to the secretary of state for filing. 
3. Statements of corrections are effective on the effective date of the document they correct 

except as to persons relying on the uncorrected document and adversely affected by the 
correction. As to those persons, statements of correction are effective when filed. 

Sec. 64. NEW SECTION. 486.1205 FILING DUTY OF SECRETARY OF STATE. 
1. If a document delivered to the office of the secretary of state for filing satisfies the 

requirements of section 486.1201, the secretary of state shall file it and issue any necessary 
certificate. 

2. The secretary of state files a document by stamping or otherwise endorsing "filed", 
together with the secretary of state's name and official title and the date and time of receipt, 
on both the document and the receipt for the filing fee. After filing a document, and except as 
provided in sections 486.304 and 486.1213, the secretary of state shall deliver the document, 
with the filing fee receipt, or acknowledgment of receipt if no fee is required, attached, to the 
domestic or foreign partnership or its representative. 

3. If the secretary of state refuses to file a document, the secretary of state shall return it to 
the domestic or foreign partnership or its representative within ten days after the document 
was received by the secretary of state, together with a brief, written explanation of the reason 
for the refusal. 

4. The secretary of state's duty to file documents under this section is ministerial. Filing 
or refusing to file a document does not do any of the following: 

a. Affect the validity or invalidity of the document in whole or part. 
b. Relate to the correctness or incorrectness of information contained in the document. 
c. Create a presumption that the document is valid or invalid or that information con

tained in the document is correct or incorrect. 
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Sec. 65. NEW SECTION. 486.1206 APPEAL FROM SECRETARY OF STATE'S RE
FUSAL TO FILE DOCUMENT. 

1. If the secretary of state refuses to file a document delivered to the secretary of state's 
office for filing, the domestic or foreign partnership may appeal the refusal, within thirty 
days after the return of the document, to the district court for the county in which the 
partnership's principal office is located or, if none is located in this state, for the county in 
which its registered office is or will be located. The appeal is commenced by petitioning the 
court to compel filing the document and by attaching to the petition the document and the 
secretary of state's explanation of the refusal to file. 

2. The court may summarily order the secretary of state to file the document or take other 
action the court considers appropriate. 

3. The court's final decision may be appealed as in other civil proceedings. 

Sec. 66. NEW SECTION. 486.1207 EVIDENTIARY EFFECT OF COPY OF FILED 
DOCUMENT. 

A certificate attached to a copy of a document filed by the secretary of state, bearing the 
secretary of state's signature, which may be in facsimile, and the seal of the secretary of 
state, is conclusive evidence that the original document is on file with the secretary of state. 

Sec. 67. NEW SECTION. 486.1208 CERTIFICATES ISSUED BY SECRETARY OF 
STATE. 

1. The secretary of state shall issue to any person, upon request, a certificate that sets 
forth any facts recorded in the office of the secretary of state. 

2. A certificate issued by the secretary of state may be relied upon, subject to any qualifi
cation stated in the certificate, as prima facie evidence of the facts set forth in the certificate. 

Sec. 68. NEW SECTION. 486.1209 PENALTY FOR SIGNING FALSE DOCUMENT. 
1. A person commits an offense if that person signs a document the person knows is false 

in any material respect with intent that the document be delivered to the secretary of state for 
filing. 

2. An offense under this section is a serious misdemeanor punishable by a fine not to 
exceed one thousand dollars. 

Sec. 69. NEW SECTION. 486.1210 SECRETARY OF STATE POWERS. 
The secretary of state has the power reasonably necessary to perform the duties required 

of the secretary of state by this chapter. 

Sec. 70. NEW SECTION. 486.1211 REGISTERED OFFICE AND REGISTERED AGENT. 
Each partnership that is qualified under section 486.1001 shall continuously maintain in 

this state the following: 
1. A registered office. 
2. A registered agent, who is one of the following: 
a. An individual who resides in this state and whose business office is identical with the 

registered office. 
b. A domestic corporation whose business office is identical with the registered office. 
c. A foreign corporation authorized to transact business in this state whose business 

office is identical with the registered office. 

Sec.7l. NEW SECTION. 486.1212 CHANGE OF REGISTERED OFFICE OR REGIS
TERED AGENT. 

1. A partnership may change its registered office or registered agent by delivering to the 
secretary of state for filing a statement of change that sets forth all of the following: 

a. The name of the partnership. 
b. The street address of its current registered office. 
c. If the registered office is to be changed, the street address of the new registered office. 
d. The name of its current registered agent. 
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e. If the registered agent is to be changed, the name of the new registered agent and the 
new registered agent's written consent to the appointment, either on the statement of change 
or in an accompanying document. 

f. That, after the change or changes are made, the street addresses of its registered office 
and of the business office of its registered agent will be identical. 

2. If a registered agent changes the street address of the registered agent's business office, 
the registered agent may change the street address of the registered office of any partnership 
for which the registered agent is the registered agent by giving written notice to the partner
ship of the change and executing, either manually or in facsimile, and delivering to the 
secretary of state for filing a statement of change that complies with the requirements of 
subsection 1 and recites that notice of the change has been given to the partnership. 

Sec. 72. NEW SECTION. 486.1213 RESIGNATION OF REGISTERED AGENT. 
1. The registered agent of a partnership may resign the agency by delivering to the secre

tary of state for filing a statement of resignation, which shall be accompanied by two exact 
or conformed copies of such statement. The statement of resignation may include a state
ment that the registered office is also discontinued. 

2. After filing the statement of resignation, the secretary of state shall deliver one copy to 
the registered office of the partnership and the other copy to the chief executive office of the 
partnership. 

3. The agency appointment is terminated, and the registered office discontinued if so 
provided, on the thirty-first day after the date on which the statement of resignation was 
filed. 

Sec. 73. NEW SECTION. 486.1214 SERVICE ON PARTNERSHIP. 
1. A partnership's registered agent is the partnership's agent for service of any process, 

notice, or demand required or permitted by law to be served on the partnership. 
2. If a partnership has no registered agent, or the registered agent cannot with reasonable 

diligence be served, the partnership may be served by registered or certified mail, return 
receipt requested, addressed to the partnership at its chief executive office. Service is per
fected under this subsection at the earliest of the following: 

a. The date the partnership receives the process, notice, or demand. 
b. The date shown on the return receipt, if signed on behalf of the partnership. 
c. Five days after mailing. 
3. This section does not prescribe the only means, or necessarily the required means, of 

serving a partnership. 

ARTICLE 13 
MISCELLANEOUS PROVISIONS 

Sec. 74. NEW SECTION. 486.1301 UNIFORMITY OF APPLICATION AND CON
STRUCTION. 

This chapter shall be applied and construed to effectuate its general purpose to make 
uniform the law with respect to the subject of this chapter among states enacting it. 

Sec. 75. NEW SECTION. 486.1302 SHORT TITLE. 
This chapter may be cited as the "Uniform Partnership Act". 

Sec. 76. SEVERABILITY CLAUSE. If any provision of this chapter or its application to 
any person or circumstance is held invalid, the invalidity does not affect other provisions or 
applications of this chapter which can be given effect without the invalid provision or appli
cation, and to this end the provisions of this chapter are severable. 

Sec. 77. SAVINGS CLAUSE. This Act does not affect an action or proceeding com
menced or right accrued before this Act takes effect. 
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Sec. 78. Chapter 486, Code and Code Supplement 1997, is repealed effective January 1, 
2001. 

Sec. 79. APPLICABILITY. 
1. Prior to January 1, 2001, this Act applies to a partnership formed as follows: 
a. On or after January 1, 1999, except a partnership that is continuing the business of a 

dissolved partnership under section 486.41. 
b. Prior to January 1, 2001, if such partnership elects, as provided in subsection 3, to be 

governed by this Act. 
2. On or after January 1, 2001, this Act applies to all partnerships. 
3. Prior to January 1,2001, a partnership, in the manner provided in its partnership 

agreement or by law for amending the partnership agreement, may voluntarily elect to be 
governed by this Act. The provisions of this Act relating to the liability of the partnerships' 
partners to third parties apply to limit those partners' liability to a third party who had done 
business with the partnership within one year before the partnership's election to be gov
erned by this Act only if the third party knows or has received a notification of the 
partnership's election to be governed by this Act. 

Sec. 80. CODE EDITOR DIRECTIVE. In order to distinguish between chapter 486, Code 
and Code Supplement 1997, which is not repealed until January 1,2001, and which will 
appear in Code 1999, and the new sections of chapter 486 which are created by this Act, 
which are effective January 1, 1999, and which will also appear in Code 1999, the Code 
editor shall codify the new sections of chapter 486, as enacted by this Act, as a new chapter 
486A. 

Sec.81. EFFECTIVE DATE. Section 80 of this Act, being deemed of immediate impor
tance, takes effect upon enactment. 

Sec. 82. EFFECTIVE DATE. This Act takes effect January 1,1999. 

Approved May 19, 1998 

CHAPTER 1202 
ADMINISTRATIVE PROCEDURE ACT AND DIVISION 

OF ADMINISTRATIVE HEARINGS 

H.F.667 

AN ACT relating to the Iowa administrative procedure Act and providing an effective and 
applicability date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 10A.104, subsection 5, Code 1997, is amended to read as follows: 
5. Adopt rules deemed necessary for the implementation and administration of this chap

ter in accordance with chapter 17 A, including rules governing hearing and appeal proceed 
ffigs. 

Sec.2. Section 10A.106, Code 1997, is amended to read as follows: 
10A.106 DIVISIONS OF THE DEPARTMENT. 
The department is comprised of the following divisions: 
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1. Appeals aRe fair Administrative hearings division. 
2. Audits division. 
3. Investigations division. 
4. Inspections division. 
The allocation of departmental duties to the divisions of the department in sections 1 OA.202, 

10A302, 10A402, and 10A502 does not prohibit the director from reallocating departmen
tal duties within the department. The director shall not reallocate any of the duties of the 
division of administrative hearings. created by section 10A801, to any other unit of the 
department. 

Sec. 3. NEW SECTION. 10A801 DIVISION OF ADMINISTRATIVE HEARINGS -
CREATION, POWERS, DUTIES. 

1. DEFINITIONS. For purposes of this section, unless the context otherwise requires: 
a. "Administrator" means the chief administrative law judge who shall coordinate the 

administration of the division. 
b. "Division" means the administrative hearings division of the department of inspec

tions and appeals. 
2. The administrator shall coordinate the division's conduct of appeals and administra

tive hearings as otherwise provided by law. 
3. a. The department shall employ a sufficient number of administrative law judges to 

conduct proceedings for which agencies are required, by section 17 Allor any other provi
sion of law, to use an administrative law judge employed by the division. An administrative 
law judge employed by the division shall not perform duties inconsistent with the judge's 
duties and responsibilities as an administrative law judge and shall be located in an office 
that is separated from the offices of the agencies for which that person acts as a presiding 
officer. Administrative law judges shall be covered by the merit system provisions of chapter 
19A 

b. The division shall facilitate, insofar as practicable, specialization by its administrative 
law judges so that particular judges may become expert in presiding over cases in particular 
agencies. An agency may, by rule, identify particular classes of its contested cases for which 
the administrative law judge who acts as presiding officer shall have specified technical 
expertness. After the adoption of such a rule, the division may assign administrative law 
judges to preside over those identified particular classes of contested cases only if the ad
ministrative law judge possesses the technical expertness specified by agency rule. The 
division may charge the applicable agency for the costs of any training required by the 
division's administrative law judges to acquire or maintain the technical expertise specified 
by agency rule. 

4. If the division cannot furnish one of its administrative law judges in response to an 
agency request, the administrator shall designate in writing a full-time employee of an 
agency other than the requesting agency to serve as administrative law judge for the pro
ceeding, but only with the consent of the employing agency. The designee must possess the 
same qualifications required of administrative law judges employed by the division. 

5. The division may furnish administrative law judges on a contract basis to any govern
mental entity to conduct any proceeding. 

6. After the effective date of this Act, a person shall not be newly employed by the division 
as an administrative law judge to preside over contested case proceedings unless that per
son has a license to practice law in this state. 

7. The division shall adopt rules pursuant to this chapter and chapter 17 A to do all of the 
following: 

a. To establish procedures for agencies to request and for the administrator to assign 
administrative law judges employed by the division. 

b. To establish procedures and adopt forms, consistent with chapter 17 A and other provi
sions of law, to govern administrative law judges employed by the division, but any rules 
adopted under this paragraph shall be applicable to a particular contested case proceeding 
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only to the extent that they are not inconsistent with the rules of the agency under whose 
authority that proceeding is conducted. Nothing in this paragraph precludes an agency 
from establishing procedural requirements otherwise within its authority to govern its con
tested case proceedings, including requirements with respect to the timeliness of decisions 
rendered for it by administrative law judges. 

c. To establish standards and procedures for the evaluation, training, promotion, and 
discipline for the administrative law judges employed by the division. Those procedures 
shall include provisions for each agency for whom a particular administrative law judge 
presides to submit to the division on a periodic basis the agency's views with respect to the 
performance of that administrative law judge or the need for specified additional training 
for that administrative law judge. However, the evaluation, training, promotion, and disci
pline of all administrative law judges employed by the division shall remain solely within 
the authority of the division. 

d. To establish, consistent with the provisions of this section and chapter 17 A, a code of 
administrative judicial conduct that is similar in function and substantially equivalent to 
the Iowa code of judicial conduct, to govern the conduct, in relation to their quasi-judicial 
functions in contested cases, of all persons who act as presiding officers under the authority 
of section 17 All, subsection 1. The code of administrative judicial conduct shall separately 
specify which provisions are applicable to agency heads or members of multimembered 
agency heads when they act as presiding officers, taking into account the objectives of the 
code and the fact that agency heads, unlike administrative law judges, have other duties 
imposed upon them by law. The code of administrative judicial conduct may also contain 
separate provisions, that are appropriate and consistent with the objectives of such a code, 
to govern the conduct of agency heads or the members of multimember agency heads when 
they act as presiding officers. However, a provision of the code of administrative judicial 
conduct shall not be made applicable to agency heads or members of multimember agency 
heads unless the application of that provision to agency heads and members of multimember 
agency heads has previously been approved by the administrative rules coordinator. 

e. To facilitate the performance of the responsibilities conferred upon the division by this 
section, chapter 17A, and any other provision of law. 

8. The division may do all of the following: 
a. Provide administrative law judges, upon request, to any agency that is required to or 

wishes to utilize the services of an administrative law judge employed by the division. 
b. Maintain a staff of reporters and other personnel. 
c. Administer the provisions of this section and rules adopted under its authority. 
9. The division may charge agencies for services rendered and the payment received shall 

be considered repayment receipts as defined in section 8.2. 
10. Except to the extent specified otherwise by statute, decisions of administrative law 

judges employed by the division are subject to review by the agencies for which they act as 
presiding officers as provided by section 17A15 or any other provision of law. 

Sec. 4. Section 17 A2, Code 1997, is amended by adding the following new subsection: 
NEW SUBSECTION. 9A "Provision of law" means the Whole or part of the Constitution 

of the United States of America or the Constitution of the State of Iowa, or of any federal or 
state statute, court rule, executive order of the governor, or agency rule. 

Sec.5. Section 17A2, subsection 10, unnumbered paragraph 1, Code 1997, is amended 
to read as follows: 

"Rule" means each agency statement of general applicability that implements, interprets, 
or prescribes law or policy, or that describes the organization, procedure, or practice require
ments of any agency. Notwithstanding any other prO'l-isioR of law statute, the term includes 
an executive order or directive of the governor which creates an agency or establishes a 
program or which transfers a program between agencies established by statute or rule. The 
term includes the amendment or repeal of an existing rule, but does not include: 
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Sec. 6. Section 17A.2, subsection 10, paragraph b, Code 1997, is amended to read as 
follows: 

b. A declaratory mlffig order issued pursuant to section 17 A.9, or an interpretation issued 
by an agency with respect to a specific set of facts and intended to apply only to that specific 
set of facts. 

Sec. 7. Section 17A.3, subsection I, Code 1997, is amended by adding the following new 
paragraph after paragraph b and relettering the subsequent paragraphs: 

NEW PARAGRAPH. c. As soon as feasible and to the extent practicable, adopt rules, in 
addition to those otherwise required by this chapter, embodying appropriate standards, 
principles, and procedural safeguards that the agency will apply to the law it administers. 

Sec. 8. Section 17 A.4, subsection I, paragraph b, Code 1997, is amended to read as 
follows: 

b. Afford all interested persons not less than twenty days to submit data, views, or argu
ments in writing. If timely requested in writing by twenty-five interested persons, by a 
governmental subdivision, by the administrative rules review committee, by an agency, or 
by an association having not less than twenty-five members, the agency must give inter
ested persons an opportunity to make oral presentation. The opportunity for oral presenta
tion must be held at least twenty days after publication of the notice of its time and place in 
the Iowa administrative bulletin. The agency shall consider fully all written and oral sub
missions respecting the proposed rule. Within one hundred eighty days following either the 
notice published according to the provisions of paragraph "a" or within one hundred eighty 
days after the last date of the oral presentations on the proposed rule, whichever is later, the 
agency shall adopt a rule pursuant to the rulemaking proceeding or shall terminate the 
proceeding by publishing notice of termination in the Iowa administrative bulletin. If 

An agency shall include in a preamble to each rule it adopts a brief explanation of the 
principal reasons for its action and, if applicable. a brief explanation of the principal rea
sons for its failure to provide in that rule for the waiver of the rule in specified situations if no 
such waiver provision is included in the rule. This explanatory requirement does not apply 
when the agency adopts a rule that only defines the meaning of a provision of law if the 
agency does not possess delegated authority to bind the courts to any extent with its defini
tion. In addition. if requested to do so by an interested person, either prior to adoption or 
within thirty days thereafter, the agency shall issue a concise statement of the principal 
reasons for and against the rule it adopted, incorporating therein the reasons for overruling 
considerations urged against the rule. This concise statement shall be issued either at the 
time of the adoption of the rule or within thirty-five days after the agency receives the 
request. 

Sec. 9. Section 17 A.4, subsection I, paragraph c, Code 1997, is amended by striking the 
paragraph. 

Sec. 10. NEW SECTION. 17A.4A REGULATORY ANALYSIS. 
I. An agency shall issue a regulatory analysis of a proposed rule that complies with 

subsection 2, paragraph "a", if, within thirty-two days after the published notice of proposed 
rule adoption, a written request for the analysis is submitted to the agency by the adminis
trative rules review committee or the administrative rules coordinator. An agency shall 
issue a regulatory analysis of a proposed rule that complies with subsection 2, paragraph 
"b", if the rule would have a substantial impact on small business and if, within thirty-two 
days after the published notice of proposed rule adoption, a written request for analysis is 
submitted to the agency by the administrative rules review committee, the administrative 
rules coordinator, at least twenty-five persons signing that request who each qualify as a 
small business or by an organization representing at least twenty-five such persons. If a 
rule has been adopted without prior notice and an opportunity for public participation in 
reliance upon section 17 A.4, subsection 2, the written request for an analysis that complies 
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with subsection 2, paragraph "a" or "b", may be made within seventy days of publication of 
the rule. 

2. a. Except to the extent that a written request for a regulatory analysis expressly waives 
one or more of the following, the regulatory analysis must contain all of the following: 

(1) A description of the classes of persons who probably will be affected by the proposed 
rule, including classes that will bear the costs of the proposed rule and classes that will 
benefit from the proposed rule. 

(2) A description of the probable quantitative and qualitative impact of the proposed rule, 
economic or otherwise, upon affected classes of persons, including a description of the 
nature and amount of all of the different kinds of costs that would be incurred in complying 
with the proposed rule. 

(3) The probable costs to the agency and to any other agency of the implementation and 
enforcement of the proposed rule and any anticipated effect on state revenues. 

(4) A comparison of the probable costs and benefits of the proposed rule to the probable 
costs and benefits of inaction. 

(5) A determination of whether less costly methods or less intrusive methods exist for 
achieving the purpose of the proposed rule. 

(6) A description of any alternative methods for achieving the purpose of the proposed 
rule that were seriously considered by the agency and the reasons why they were rejected in 
favor of the proposed rule. 

b. In the case of a rule that would have a substantial impact on small business, the regu
latory analysis must contain a discussion of whether it would be feasible and practicable to 
do any of the following to reduce the impact of the rule on small business: 

(1) Establish less stringent compliance or reporting requirements in the rule for small 
business. 

(2) Establish less stringent schedules or deadlines in the rule for compliance or reporting 
requirements for small business. 

(3) Consolidate or simplify the rule's compliance or reporting requirements for small 
business. 

(4) Establish performance standards to replace design or operational standards in the 
rule for small business. 

(5) Exempt small business from any or all requirements of the rule. 
c. The agency shall reduce the impact of a proposed rule that would have a substantial 

impact on small business by using a method discussed in paragraph "b" if the agency finds 
that the method is legal and feasible in meeting the statutory objectives which are the basis 
of the proposed rule. 

3. Each regulatory analysis must include quantifications of the data to the extent practi
cable and must take account of both short-term and long-term consequences. 

4. Upon receipt by an agency of a timely request for a regulatory analysis, the agency 
shall extend the period specified in this chapter for each of the following until at least twenty 
days after publication in the administrative bulletin of a concise summary of the regulatory 
analysis: 

a. The end of the period during which persons may make written submissions on the 
proposed rule. 

b. The end of the period during which an oral proceeding may be requested. 
c. The date of any required oral proceeding on the proposed rule. 
In the case of a rule adopted without prior notice and an opportunity for public participa

tion in reliance upon section 17A.4, subsection 2, the summary must be published within 
seventy days of the request. 

5. The published summary of the regulatory analysis must also indicate where persons 
may obtain copies of the full text of the regulatory analysis and where, when, and how 
persons may present their views on the proposed rule and demand an oral proceeding 
thereon if one is not already provided. Agencies shall make available to the public, to the 
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maximum extent feasible, the published summary and the full text of the regulatory analysis 
described in this subsection in an electronic format, including, but not limited to, access to 
the documents through the internet. 

6. If the agency has made a good faith effort to comply with the requirements of subsec
tions 1 through 3, the rule may not be invalidated on the ground that the contents of the 
regulatory analysis are insufficient or inaccurate. 

7. For the purpose of this section, "small business" means any entity including but not 
limited to an individual, partnership, corporation, joint venture, association, or cooperative, 
to which all of the following apply: 

a. It is not an affiliate or subsidiary of an entity dominant in its field of operation. 
b. It has either twenty or fewer full-time equivalent positions or less than one million 

dollars in annual gross revenues in the preceding fiscal year. 
For purposes of this definition, "dominant in its field of operation" means having more 

than twenty full-time equivalent positions and more than one million dollars in annual 
gross revenues, and "affiliate or subsidiary of an entity dominant in its field of operation" 
means an entity which is at least twenty percent owned by an entity dominant in its field of 
operation, or by partners, officers, directors, majority stockholders, or their equivalent, of an 
entity dominant in that field of operation. 

Sec. 11. Section 17 A. 7, Code 1997, is amended to read as follows: 
17A.7 PETITION FOR ADOPTION OF RULES AND REQUEST FOR REVIEW OF RULES. 
L An interested person may petition an agency requesting the promulgation adoption, 

amendment, or repeal of a rule. Each agency shall prescribe by rule the form for petitions 
and the procedure for their submission, consideration, and disposition. Within sixty days 
after submission of a petition, the agency either shall deny the petition in writing on the 
merits, stating its reasons for the denial, or initiate rulemaking proceedings in accordance 
with section 17 A.4, or issue a rule if it is not required to be issued according to the procedures 
of section 17 A.4, subsection 1. 
~ Any interested person, association, agency, or political subdivision may submit a writ

ten request to the administrative rules coordinator for an agency to conduct a formal review 
of a specified rule of that agency to determine whether the rule should be repealed or amended 
or a new rule adopted instead. The administrative rules coordinator shall determine whether 
the request is reasonable and does not place an unreasonable burden upon the agency. 

If the agency has not conducted such a review of the specified rule within a period of five 
years prior to the filing of the written request. and upon a determination by the administra
tive rules coordinator that the request is reasonable and does not place an unreasonable 
burden upon the agency, the agency shall prepare within a reasonable time a written report 
with respect to the rule summarizing the agency's findings, its supporting reasons, and any 
proposed course of action. The report must include, for the specified rule, a concise state
ment of all of the following: 
~ The rule's effectiveness in achieving its objectives, including a summary of any avail

able data supporting the conclusions reached. 
b. Written criticisms of the rule received during the previous five years, including a sum

mary of any petitions for waiver of the rule tendered to the agency or granted by the agency. 
!;.,. Alternative solutions regarding the subject matter of the criticisms and the reasons 

they were rejected or the changes made in the rule in response to those criticisms and the 
reasons for the changes. 

A copy of the report shall be sent to the administrative rules review committee and the 
administrative rules coordinator and shall be made available for public inspection. 

Sec. 12. Section 17A.8, subsection 9, Code 1997, is amended to read as follows: 
9. Upon a vote of two-thirds of its members, the administrative rules review committee 

may delay the effective date of a rule until the adjournment of the next regular session of the 
general assembly. The committee shall refer a rule whose effective date has been delayed to 
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the speaker of the house of representatives and the president of the senate who shall refer the 
rule to the appropriate standing committees of the general assembly. A standing committee 
shall review a rule within twenty-one days after the rule is referred to the committee by the 
speaker of the house of representatives or the president of the senate and shall take formal 
committee action by sponsoring a joint resolution to disapprove the rule. by proposing 
legislation relating to the rule. or by refusing to propose a joint resolution or legislation 
concerning the rule. The standing committee shall inform the administrative rules review 
committee of the committee action taken concerning the rule. If the general assembly has 
not disapproved of the rule by a joint resolution, the rule shall become effective. The speaker 
of the house of representatives and the president of the senate shall notify the administrative 
code editor of the final disposition of each rule delayed pursuant to this subsection. If a rule 
is disapproved, it shall not become effective and the agency shall rescind the rule. This 
section shall not apply to rules made effective under section 17 A.5, subsection 2, paragraph 
"b". 

Sec. 13. Section 17A.9, Code 1997, is amended by striking the section and inserting in 
lieu thereof the following: 

17A9 DECLARATORY ORDERS. 
1. Any person may petition an agency for a declaratory order as to the applicability to 

specified circumstances of a statute, rule, or order within the primary jurisdiction of the 
agency. An agency shall issue a declaratory order in response to a petition for that order 
unless the agency determines that issuance of the order under the circumstances would be 
contrary to a rule adopted in accordance with subsection 2. 

However, an agency shall not issue a declaratory order that would substantially prejudice 
the rights of a person who would be a necessary party and who does not consent in writing 
to the determination of the matter by a declaratory order proceeding. 

2. Each agency shall adopt rules that provide for the form, contents, and filing of petitions 
for declaratory orders, the procedural rights of persons in relation to the petitions, and the 
disposition of the petitions. The rules must describe the classes of circumstances in which 
the agency will not issue a declaratory order and must be consistent with the public interest 
and with the general policy of this chapter to facilitate and encourage agency issuance of 
reliable advice. 

3. Within fifteen days after receipt of a petition for a declaratory order, an agency shall 
give notice of the petition to all persons to whom notice is required by any provision of law 
and may give notice to any other persons. 

4. Persons who qualify under any applicable provision of law as an intervenor and who 
file timely petitions for intervention according to agency rules may intervene in proceedings 
for declaratory orders. The provisions of sections 17 Al 0 through 17 A18 apply to agency 
proceedings for declaratory orders only to the extent an agency so provides by rule or order. 

5. Within thirty days after receipt of a petition for a declaratory order, an agency, in 
writing, shall do one of the following: 

a. Issue an order declaring the applicability of the statute, rule, or order in question to the 
specified circumstances. 

b. Set the matter for specified proceedings. 
c. Agree to issue a declaratory order by a specified time. 
d. Decline to issue a declaratory order, stating the reasons for its action. 
6. A copy of all orders issued in response to a petition for a declaratory order must be 

mailed promptly to the petitioner and any other parties. 
7. A declaratory order has the same status and binding effect as any final order issued in 

a contested case proceeding. A declaratory order must contain the names of all parties to the 
proceeding on which it is based, the particular facts on which it is based, and the reasons for 
its conclusion. 

8. If an agency has not issued a declaratory order within sixty days after receipt of a 
petition therefor, or such later time as agreed by the parties, the petition is deemed to have 
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been denied. Once a petition for a declaratory order is deemed denied or if the agency 
declines to issue a declaratory order pursuant to subsection 5, paragraph "d", a party to that 
proceeding may either seek judicial review or await further agency action with respect to its 
petition for a declaratory order. 

Sec. 14. NEW SECTION. 17AI0A CONTESTED CASES -NO FACTUAL DISPUTE. 
Upon petition by a party in a matter that would be a contested case if there was a dispute 

over the existence of material facts, all of the provisions of this chapter applicable to con
tested cases, except those relating to presentation of evidence, shall be applicable even 
though there is no factual dispute in the particular case. 

Sec. 15. Section 17 All, Code 1997, is amended by striking the section and inserting in 
lieu thereof the following: 

17A11 PRESIDING OFFICER, DISQUALIFICATION, SUBSTITUTION. 
1. a. If the agency or an officer of the agency under whose authority the contested case is 

to take place is a named party to that proceeding or a real party in interest to that proceeding 
the presiding officer may be, in the discretion of the agency, either the agency, one or more 
members of a multimember agency, or one or more administrative law judges assigned by 
the division of administrative hearings in accordance with the provisions of section 1 OA80 1. 
However, a party may, within a time period specified by rule, request that the presiding 
officer be an administrative law judge assigned by the division of administrative hearings. 
Except as otherwise provided by statute, the agency shall grant a request by a party for an 
administrative law judge unless the agency finds, and states reasons for the finding, that 
any of the following conditions exist: 

(1) There is a compelling need to expedite issuance of a final decision in order to protect 
the public health, safety, or welfare. 

(2) A qualified administrative law judge is unavailable to hear the case within a reason
able time. 

(3) The case involves significant policy issues of first impression that are inextricably 
intertwined with the factual issues presented. 

(4) The demeanor of the witnesses is likely to be dispositive in resolving the disputed 
factual issues. 

(5) Funds are unavailable to pay the costs of an administrative law judge and an 
intra-agency appeal. 

(6) The request was not timely filed. 
(7) There is other identified good cause, as specified by rule, for denying the request. 
b. If the agency or an officer of the agency under whose authority the contested case is to 

take place is not a named party to that proceeding or a real party in interest to that proceed
ing the presiding officer may be, in the discretion of the agency, either the agency, one or 
more members of a multimember agency, an administrative law judge assigned by the 
division of administrative hearings in accordance with the provisions of section 1 OA80 1, or 
any other qualified person designated as a presiding officer by the agency. Any other 
person designated as a presiding officer by the agency may be employed by and officed in 
the agency for which that person acts as a presiding officer, but such a person shall not 
perform duties inconsistent with that person's duties and responsibilities as a presiding 
officer. 

c. For purposes of paragraph "a", the division of administrative hearings established in 
section 1 OA80 1 shall be treated as a wholly separate agency from the department of inspec
tions and appeals. 

2. Any person serving or designated to serve alone or with others as a presiding officer is 
subject to disqualification for bias, prejudice, interest, or any other cause provided in this 
chapter or for which a judge is or may be disqualified. 

3. Any party may timely request the disqualification of a person as a presiding officer by 
filing a motion supported by an affidavit asserting an appropriate ground for disqualifica-
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tion, after receipt of notice indicating that the person will preside or upon discovering facts 
establishing grounds for disqualification, whichever is later. 

4. A person whose disqualification is requested shall determine whether to grant the 
request, stating facts and reasons for the determination. 

5. If a substitute is required for a person who is disqualified or becomes unavailable for 
any other reason, the substitute shall be appointed by either of the following: 

a. The governor, if the disqualified or unavailable person is an elected official. 
b. The appointing authority, if the disqualified or unavailable person is an appointed 

official. 
6. Any action taken by a duly-appointed substitute for a disqualified or unavailable per

son is as effective as if taken by the latter. 

Sec. 16. Section 17 A12, subsection 3, Code 1997, is amended by striking the subsection 
and inserting in lieu thereof the following: 

3. If a party fails to appear or participate in a contested case proceeding after proper 
service of notice, the presiding officer may, if no adjournment is granted, enter a default 
decision or proceed with the hearing and make a decision in the absence of the party. The 
parties shall be duly notified of the decision, together with the presiding officer's reasons for 
the decision, which is the final decision of the agency, unless within fifteen days, or such 
period of time as otherwise specified by statute or rule, after the date of notification or 
mailing of the decision, further appeal is initiated. If a decision is rendered against a party 
who failed to appear for the hearing and the presiding officer is timely requested by that 
party to vacate the decision for good cause, the time for initiating a further appeal is stayed 
pending a determination by the presiding officer to grant or deny the request. If adequate 
reasons are provided showing good cause for the party's failure to appear, the presiding 
officer shall vacate the decision and, after proper service of notice, conduct another eviden
tiary hearing. If adequate reasons are not provided showing good cause for the party's 
failure to appear, the presiding officer shall deny the motion to vacate. 

Sec. 17. Section 17A15, subsection 3, Code 1997, is amended to read as follows: 
3. When the presiding officer makes a proposed decision, that decision then becomes the 

final decision of the agency without further proceedings unless there is an appeal to, or 
review on motion of, the agency within the time provided by rule. On appeal from or review 
of the proposed decision, the agency has all the power which it would have in initially 
making the final decision except as it may limit the issues on notice to the parties or by rule. 
The agency may reverse or modify any finding of fact if a preponderance of the evidence will 
support a determination to reverse or modify such a finding, or may reverse or modify any 
conclusion of law that the agency finds to be in error. In cases where there is an appeal from 
a proposed decision or where a proposed decision is reviewed on motion of the agency, an 
opportunity shall be afforded to each party to file exceptions, present briefs and, with the 
consent of the agency, present oral arguments to the agency members who are to render the 
final decision. 

Sec. 18. Section 17 A16, subsection 1, Code 1997, is amended to read as follows: 
1. A proposed or final decision or order in a contested case shall be in writing or stated in 

the record. A proposed or final decision shall include findings of fact and conclusions of 
law, separately stated. Findings of fact, if set forth in statutory language, shall be accompa
nied by a concise and explicit statement of underlying facts supporting the findings. The 
decision shall include an explanation of why the relevant evidence in the record supports 
each material finding of fact. If, in accordance with agency rules, a party submitted pro
posed findings of fact, the decision shall include a ruling upon each proposed finding. Each 
conclusion of law shall be supported by cited authority or by a reasoned opinion. Parties 
shall be promptly notified of each proposed or final decision or order by the delivery to them 
of a copy of such decision or order in the manner provided by section 17 A12, subsection 1. 
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Sec. 19. Section 17A.17, Code 1997, is amended to read as follows: 
17A.17 EX PARTE COMMUNICATIONS AND SEPARATION OF FUNCTIONS. 
1. Unless required for the disposition of ex parte matters specifically authorized by stat

ute, indi·vid\;lals assigned to render a proposed or final decision or to maim findings of fact 
and concl\;lsions of law a presiding officer in a contested case, shall not communicate, 
directly or indirectly, in connection with any issue of fact or law in that contested case, with 
any person or party, except upon notice and opportunity for all parties to participate as shall 
be provided for by agency rules. 

However, without such notice and opportunity for all parties to participate, individ\;lals 
assigned to render a proposed or final decision or to make findings of fact and concl\;lsions 
ef-law a presiding officer in a contested case may communicate with members of the agency, 
and may have the aid and advice of persons other than those with a personal interest in, or 
those engaged in personally investigating, prosecuting or advocating in, either the case 
under consideration or a pending factually related case involving the same parties so long 
as those persons do not directly or indirectly communicate to the presiding officer any ex 
parte communications they have received of a type that the presiding officer would be pro
hibited from receiving or that furnish, augment, diminish, or modify the evidence in the 
record. 

2. Unless required for the disposition of ex parte matters specifically authorized by stat
ute, parties or their representatives in a contested case and persons with a direct or indirect 
interest in such a case shall not communicate, directly or indirectly, in connection with any 
issue of fact or law in that contested case, with individ\;lals assigned to render a proposed or 
final decision or to maim findings of fact and concl\;lsions of law a presiding officer in that 
contested case, except upon notice and opportunity for all parties to participate as shall be 
provided for by agency rules. The agency's f\;lles may req\;lire the recipient of a prohibited 
comm\;lnication to s\;lbmit the communication if written or a summary of the communica 
tion if oral for incl\;lsion in the record of the proceeding. As sanctions for violations, the 
mles may provide for a decision against a party who violates the f\;lles; for cens\;lring, sus 
pending or revoking a privilege to practice before the agency; and for cens\;lring, s\;lspending 
or dismissing agency personnel. 

3. If, before serving as the presiding officer in a contested case, a person receives an ex 
parte communication relating directly to the merits of the proceeding over which that per
son subsequently presides, the person, promptly after starting to serve, shall disclose to all 
parties any material factual information so received and not otherwise disclosed to those 
parties pursuant to section 17A.13, subsection 2, or through discovery. 

4. A presiding officer who receives an ex parte communication in violation of this section 
shall place on the record of the pending matter all such written communications received, 
all written responses to the communications, and a memorandum stating the substance of 
all such oral and other communications received, all responses made, and the identity of 
each person from whom the presiding officer received a prohibited ex parte communication, 
and shall advise all parties that these matters have been placed on the record. Any party 
desiring to rebut the prohibited ex parte communication must be allowed to do so, upon 
requesting the opportunity for rebuttal within ten days after notice of the communication. 

5. If the effect of an ex parte communication received in violation of this section is so 
prejudicial that it cannot be cured by the procedure in subsection 4, a presiding officer who 
receives the communication shall be disqualified and the portions of the record pertaining 
to the communication shall be sealed by protective order. 

6. The agency and any party may report any violation of this section to appropriate 
authorities for any disciplinary proceedings provided by law. In addition, each agency by 
rule shall provide for appropriate sanctions, including default. suspending or revoking a 
privilege to practice before the agency, and censuring, suspending, or dismissing agency 
personnel. for any violations of this section. 

7. A party to a contested case proceeding may file a timely and sufficient affidavit alleging 
a violation of any provision of this section. The agency shall determine the matter as part of 
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the record in the case. When an agency in these circumstances makes such a determination 
with respect to an agency member, that determination shall be subject to de novo judicial 
review in any subsequent review proceeding of the case. 
~ 8. Ne An individual who participates in the making of any proposed or final decision 

in a contested case shall not have personally investigated, prosecuted, or advocated in con
nection with that case, the specific controversy underlying that case, or another pending 
factually related contested case, or pending factually related controversy that may culmi
nate in a contested case, involving the same parties. Nor shall any In addition, such an 
individual shall not be subject to the authority, direction, or discretion of any person who 
has personally investigated, prosecuted, or advocated in connection with that contested 
case, the specific controversy underlying that contested case, or a pending factually related 
contested case or controversy, involving the same parties. However, this section shall not be 
construed to preclude a person from serving as a presiding officer solely because that person 
determined there was probable cause to initiate the proceeding. 

+. A party to a contested case proceeding may file a timely and sufficient affidavit assert 
ing disqualification according to the provisions of subsection 6, or asserting personal bias 
of an individual participating in the maldng of any proposed or final decision in that case. 
The agency shall determine the matter as part of the record in the case. When an agency in 
these circumstances makes such a determination ''t'ith respect to an agency member, that 
determination shall be subject to de novojudicial re'liew in any subsequent reviev.' proceed 
ing of the case. 

Sec. 20. Section 17 A.18, subsection 3, Code 1997, is amended to read as follows: 
3. No revocation, suspension, annulment or withdrawal, in whole or in part, of any li

cense is lawful unless, prior to the institution of agency proceedings, the agency gave writ
ten, timely notice by personal service as in civil actions or by restricted certified mail to the 
licensee of facts or conduct and the provisions provision of law which ",,,arrant warrants the 
intended action, and the licensee was given an opportunity to show, in an evidentiary 
hearing conducted according to the provisions of this chapter for contested cases, compli
ance with all lawful requirements for the retention of the license. If the agency finds that 
public health, safety or welfare imperati'lely requires emergency action, and incorporates a 
finding to that effect in its order, summary suspension of a license may be ordered pending 
proceedings for revocation or other action. These proceedings shall be promptly instituted 
and determined. 

Sec.21. NEW SECTION. 17A.18A EMERGENCY ADJUDICATIVE PROCEEDINGS. 
1. Notwithstanding any other provision of this chapter and to the extent consistent with 

the Constitution, an agency may use emergency adjudicative proceedings in a situation 
involving an immediate danger to the public health, safety, or welfare requiring immediate 
agency action. 

2. The agency may take only such action as is necessary to prevent or avoid the immedi
ate danger to the public health, safety, or welfare that justifies use of emergency adjudica
tion. 

3. The agency shall issue an order, including a brief statement of findings of fact, conclu
sions of law, and policy reasons for the decision if it is an exercise of the agency's discretion, 
to justify the determination of an immediate danger and the agency's decision to take the 
specific action. 

4. The agency shall give such notice as is practicable to persons who are required to 
comply with the order. The order is effective when issued. 

5. After issuing an order pursuant to this section, the agency shall proceed as quickly as 
feasible to complete any proceedings that would be required if the matter did not involve an 
immediate danger. 

6. The agency record consists of any documents regarding the matter that were consid
ered or prepared by the agency. The agency shall maintain these documents as its official 
record. 
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7. Unless otherwise required by a provision of law, the agency record need not constitute 
the exclusive basis for agency action in emergency adjudicative proceedings or for judicial 
review thereof. 

Sec. 22. Section 17 A19, subsection 1, Code 1997, is amended to read as follows: 
1. A person or party who has exhausted all adequate administrative remedies and who is 

aggrieved or adversely affected by any final agency action is entitled to judicial review 
thereof under this chapter. When agency action is pursuant to rate regulatory powers over 
public utilities or common carriers and the aggrievement or adverse effect is to the rates or 
charges of a public utility or common carrier, the agency action shall not be final until all 
agency remedies have been exhausted and a decision prescribing rates which satisfy the 
requirements of those provisions of the Code has been rendered. A preliminary, procedural 
or intermediate agency action is immediately reviewable if all adequate administrative rem
edies have been exhausted and review of the final agency action would not provide an 
adequate remedy. If a declaratory FUlffig order has not been rendered within tflH:ty sixty 
days after the filing of a petition therefor under section 17 A9, or by such later time as agreed 
by the parties, or if the agency declines to issue such a declaratory FUlffig order after receipt 
of a petition therefor, any administrative remedy available under section 17A9 shall be 
deemed inadequate or exhausted. 

Sec. 23. Section 17A19, subsection 5, Code 1997, is amended to read as follows: 
5. !L The filing of the petition for review does not itself stay execution or enforcement of 

any agency action. Upon application tRe agency or tRe reviewing court may, in appropriate 
cases, order SUCR a stay pending tRe outcome of tRe judicial review proceedings Unless 
precluded by law. the agency may grant a stay on appropriate terms or other temporary 
remedies during the pendency of judicial review. 

b. A party may file an interlocutory motion in the reviewing court. during the pendency of 
judicial review. seeking review of the agency's action on an application for stay or other 
temporary remedies. 
~ If the agency refuses to grant an application for stay or other temporary remedies. or 

application to the agency for a stay or other temporary remedies is an inadequate remedy, 
the court may grant relief but only after a consideration and balancing of all of the following 
factors: 
ill The extent to which the applicant is likely to prevail when the court finally disposes of 

the matter. 
ill The extent to which the applicant will suffer irreparable injury if relief if* not granted. 
ill The extent to which the grant of relief to the applicant will substantially harm other 

parties to the proceedings. 
ill The extent to which the public interest relied on by the agency is sufficient to justify 

the agency's action in the circumstances. 
d. If the court determines that relief should be granted from the agency's action on an 

application for stay or other temporary remedies. the court may remand the matter to the 
agency with directions to deny a stay, to grant a stay on appropriate terms. or to grant other 
temporary remedies. or the court may issue an order denying a stay. granting a stay on 
appropriate terms. or granting other temporary remedies. 

Sec. 24. Section 17A19, subsection 8, Code 1997, is amended by striking the subsection 
and inserting in lieu thereof the following: 

8. Except to the extent that this chapter provides otherwise, in suits for judicial review of 
agency action all of the following apply: 

a. The burden of demonstrating the required prejudice and the invalidity of agency action 
is on the party asserting invalidity. 

b. The validity of agency action must be determined in accordance with the standards of 
review provided in this section, as applied to the agency action at the time that action was 
taken . 

• The word "is" probably intended 
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9. The court shall make a separate and distinct ruling on each material issue on which 
the court's decision is based. 

10. The court may affirm the agency action or remand to the agency for further proceed
ings. The court shall reverse, modify, or grant other appropriate relief from agency action, 
equitable or legal and including declaratory relief, if it determines that substantial rights of 
the person seeking judicial relief have been prejudiced because the agency action is any of 
the following: 

a. Unconstitutional on its face or as applied or is based upon a provision of law that is 
unconstitutional on its face or as applied. 

b. Beyond the authority delegated to the agency by any provision of law or in violation of 
any provision of law. 

c. Based upon an erroneous interpretation of a provision of law whose interpretation has 
not clearly been vested by a provision of law in the discretion of the agency. 

d. Based upon a procedure or decision-making process prohibited by law or was taken 
without following the prescribed procedure or decision-making process. 

e. The product of decision making undertaken by persons who were improperly consti
tuted as a decision-making body, were motivated by an improper purpose, or were subject to 
disqualification. 

f. Based upon a determination of fact clearly vested by a provision of law in the discretion 
of the agency that is not supported by substantial evidence in the record before the court 
when that record is viewed as a whole. For purposes of this paragraph, the following terms 
have the following meanings: 

(1) "Substantial evidence" means the quantity and quality of evidence that would be 
deemed sufficient by a neutral, detached, and reasonable person, to establish the fact at 
issue when the consequences resulting from the establishment of that fact are understood to 
be serious and of great importance. 

(2) "Record before the court" means the agency record for judicial review, as defined by 
this chapter, supplemented by any additional evidence received by the court under the provi
sions of this chapter. 

(3) "When that record is viewed as a whole" means that the adequacy of the evidence in 
the record before the court to support a particular finding of fact must be judged in light of all 
the relevant evidence in the record cited by any party that detracts from that finding as well 
as all of the relevant evidence in the record cited by any party that supports it, including any 
determinations of veracity by the presiding officer who personally observed the demeanor of 
the witnesses and the agency's explanation of why the relevant evidence in the record 
supports its material findings of fact. 

g. Action other than a rule that is inconsistent with a rule of the agency. 
h. Action other than a rule that is inconsistent with the agency's prior practice or prece

dents, unless the agency has justified that inconsistency by stating credible reasons suffi
cient to indicate a fair and rational basis for the inconsistency. 

i. The product of reasoning that is so illogical as to render it wholly irrational. 
j. The product of a decision-making process in which the agency did not consider a 

relevant and important matter relating to the propriety or desirability of the action in ques
tion that a rational decision maker in similar circumstances would have considered prior to 
taking that action. 

k. Not required by law and its negative impact on the private rights affected is so grossly 
disproportionate to the benefits accruing to the public interest from that action that it must 
necessarily be deemed to lack any foundation in rational agency policy. 

I. Based upon an irrational, illogical, or wholly unjustifiable interpretation of a provision 
of law whose interpretation has clearly been vested by a provision of law in the discretion of 
the agency. 

m. Based upon an irrational, illogical, or wholly unjustifiable application of law to fact 
that has clearly been vested by a provision of law in the discretion of the agency. 

n. Otherwise unreasonable, arbitrary, capricious, or an abuse of discretion. 
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11. In making the determinations required by subsection 10, paragraphs U a" through un", 
the court shall do all of the following: 

a. Shall not give any deference to the view of the agency with respect to whether particu
lar matters have been vested by a provision of law in the discretion of the agency. 

b. Should not give any deference to the view of the agency with respect to particular 
matters that have not been vested by a provision of law in the discretion of the agency. 

c. Shall give appropriate deference to the view of the agency with respect to particular 
matters that have been vested by a provision of law in the discretion of the agency. 

12. A defendant in a suit for civil enforcement of agency action may defend on any of the 
grounds specified in subsection 10, paragraphs ua" through un", if that defendant, at the time 
the enforcement suit was filed, would have been entitled to rely upon any of those grounds as 
a basis for invalidating the agency action in a suit for judicial review of that action brought 
at the time the enforcement suit was filed. If a suit for civil enforcement of agency action in 
a contested case is filed within the time period in which the defendant could have filed a 
petition for judicial review of that agency action, and the agency subsequently dismisses its 
suit for civil enforcement of that agency action against the defendant, the defendant may, 
within thirty days of that dismissal, file a petition for judicial review of the original agency 
action at issue if the defendant relied upon any of the grounds for judicial review in subsec
tion 10, paragraphs U a" through un", in a responsive pleading to the enforcement action, or 
if the time to file a responsive pleading had not yet expired at the time the enforcement action 
was dismissed. 

Sec. 25. Section 17A23, Code 1997, is amended by adding the following new unnum
bered paragraph: 

NEW UNNUMBERED PARAGRAPH. An agency shall have only that authority or dis
cretion delegated to or conferred upon the agency by law and shall not expand or enlarge its 
authority or discretion beyond the powers delegated to or conferred upon the agency. 

Sec. 26. Section 17A33, Code 1997, is amended to read as follows: 
17A33 REVIEW BY ADMINISTRATIVE RULES REVIEW COMMITTEE. 
The administrative rules review committee shall review existing rules, as time permits, to 

determine ifthere are adverse or beneficial effects from these rules. The committee shall give 
a high priority to rules that are referred to it by small business as defined in section -l-+AJ.l. 
17 A4A. The review of these rules shall be forwarded to the appropriate standing commit
tees of the house and senate. 

Sec. 27. Section 19AIA, Code 1997, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 4. Reduction in force appeals shall be subject to review by the direc
tor. 

Sec. 28. Section 20.6, subsection 4, Code 1997, is amended to read as follows: 
4. Hold hearings and administer oaths, examine witnesses and documents, take testi

mony and receive evidence, issue subpoenas to compel the attendance of witnesses and the 
production of records, and delegate such power to a member of the board, eF persons ap
pointed or employed by the board, including administrative law judges, or administrative 
law judges employed by the division of administrative hearings created by section 1 OA80 I! 
for the performance of its functions. The board may petition the district court at the seat of 
government or of the county where a hearing is held to enforce a board order compelling the 
attendance of witnesses and production of records. 

Sec. 29. Section 86.17, subsection 1, Code 1997, is amended to read as follows: 
1. A Notwithstanding the provisions of section 17 All, the industrial commissioner or a 

deputy industrial commissioner may shall preside over any contested case proceeding brought 
under this chapter, chapter 85~ eF 85A, or 85B in the manner provided by chapter 17A The 
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deputy commissioner or the commissioner may make such inquiries and investigation in 
contested case proceedings as shall be deemed necessary, consistent with so long as such 
inquiries do not violate any of the provisions of section 17 A17. 

Sec. 30. Section l37E.12, Code 1997, is amended to read as follows: 
137E.12 REVOCATION OR ORDER FOR DISCONTINUANCE. 
A license issued under this chapter may be revoked by the regulatory authority for viola

tion by the licensee of a provision of this chapter or an applicable rule of the department. In 
lieu of license revocation, the regulatory authority may require the immediate discontinu
ance of operation of a vending machine or commissary if it finds unsanitary conditions or 
other conditions which constitute a substantial hazard to the public health. The order shall 
apply only to the vending machines, commissary, or product involved. A person whose 
license is revoked, or who is ordered to discontinue the operation of a vending machine or 
commissary, may appeal that decision to the director. The director or the chief an adminis
trative law judge of the department appointed according to the requirements of section 
17 All! subsection I! shall schedule and hold a hearing upon the appeal not later than 
thirty days from the time of revocation or the order of discontinuance. The director or the 
€hlef administrative law judge shall issue a decision immediately following the hearing. 
Judicial review may be sought in accordance with the Iowa administrative procedl:lre Act 
chapter 17 A 

Sec.31. Section 148.7, subsection 3, Code 1997, is amended to read as follows: 
3. The hearing shall be before a member or members designated by the board or before an 

administrative law judge appointed by the board according to the requirements of section 
17 All! subsection 1. The presiding board member or administrative law judge may issue 
subpoenas, administer oaths, and take or cause depositions to be taken in connection with 
the hearing. The presiding board member or administrative law judge shall issue subpoe
nas at the request and on behalf of the licensee. The hearing shall be open to the public. 

The compensation of the administrative law jl:ldge shall be fbwd by the medical meamin 
effi; The administrative law judge shall be an attorney vested with full authority of the board 
to schedule and conduct hearings. The administrative law judge shall prepare and file with 
the medical examiners the administrative law judge's findings of fact and conclusions of 
law, together with a complete written transcript of all testimony and evidence introduced at 
the hearing and all exhibits, pleas, motions, objections, and rulings of the administrative 
law judge. 

Sec. 32. Section 169.5, subsection 9, paragraph e, Code 1997, is amended to read as 
follows: 

e. Hold hearings on all matters properly brought before the board and administer oaths, 
receive evidence, make the necessary determinations, and enter orders consistent with the 
findings. The board may require by subpoena the attendance and testimony of witnesses 
and the production of papers, records, or other documentary evidence and commission 
depositions. An administrative law judge may be appointed pursuant to section l7A1l, 
sl:lbsection 3 to perform those functions which properly repose in an administrative law 
judge. 

Sec. 33. Section 169.14, subsection 3, Code 1997, is amended to read as follows: 
3. The hearing shall be before a member or members designated by the board or before an 

administrative law judge appointed by the board according to the requirements of section 
17 All! subsection 1. The presiding board member or administrative law judge may issue 
subpoenas, administer oaths, and take or cause depositions to be taken in connection with 
the hearing. The member or officer shall issue subpoenas at the request and on behalf of the 
licensee. 

Sec. 34. Section 203C.10, unnumbered paragraph 2, Code 1997, is amended to read as 
follows: 
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If upon the filing of the information or complaint the department finds that the licensee 
has failed to meet the warehouse operator's obligation or otherwise has violated or failed to 
comply with the provisions of this chapter or any rule promulgated under this chapter, and 
if the department finds that the public health, safety or welfare imperatively requires emer
gency action, then the department without hearing may order a summary suspension of the 
license in the manner provided in section HA+& 17 A18A When so ordered, a copy of the 
order of suspension shall be served upon the licensee at the time the information or com
plaint is served as provided in this section. 

Sec. 35. Section 207.14, subsection 2, unnumbered paragraph 2, Code 1997, is amended 
to read as follows: 

If upon expiration of the time as fixed the administrator finds in writing that the violation 
has not been abated, the administrator, notwithstanding section sections 17 A18 and 
17A18A, shall immediately order a cessation of coal mining and reclamation operations 
relating to the violation until the order is modified, vacated, or terminated by the administra
tor pursuant to procedures outlined in this section. In the order of cessation issued by the 
administrator under this subsection, the administrator shall include the steps necessary to 
abate the violation in the most expeditious manner possible. 

Sec. 36. Section 216.15, subsection 3, paragraph a, Code 1997, is amended to read as 
follows: 

a. After the filing of a verified complaint, a true copy shall be served within twenty days by 
certified mail on the person against whom the complaint is filed. An authorized member of 
the commission staff shall make a prompt investigation and shall issue a recommendation 
to an administrative law judge under the jurisdiction of employed either by the commission 
or by the division of administrative hearings created by section 1 OA80 1, who shall then 
issue a determination of probable cause or no probable cause. 

Sec. 37. Section 216.17, subsection 6, Code 1997, is amended to read as follows: 
6. In the enforcement proceeding the court shall determine its order on the same basis as 

it would in a proceeding reviewing commission action under section 17A19, subsection 8. 

Sec. 38. Section 252.27, unnumbered paragraph 2, Code 1997, is amended to read as 
follows: 

The board shall record its proceedings relating to the provision of assistance to specific 
persons under this chapter. A person who is aggrieved by a decision of the board may 
appeal the decision as if it were a contested case before an agency and as if the person had 
exhausted administrative remedies in accordance with the procedures and standards in 
section 17A19, subsections 2 to 8 ~ except subsection 10, paragraphs "b" and "c" of subsec 
aeH-8 X, and section 17A20. 

Sec. 39. Section 256.7, subsection 6, Code 1997, is amended to read as follows: 
6, Hear appeals of persons aggrieved by decisions of boards of directors of school corpo

rations under chapter 290 and other appeals prescribed by law. The state board may review 
the record and shall review the decision of the director of the department of education or the 
administrative law judge designated by the director in for any appeals heard and decided by 
the director under chapter 290, and may affirm, modify, or vacate the decision, or may direct 
a rehearing before the director. 

Sec. 40. Section 368.22, Code 1997, is amended by adding the following new subsec-
tions: 

NEW SUBSECTION. 4. Subsection 9. 
NEW SUBSECTION. 5. Subsection 10. 
NEW SUBSECTION. 6. Subsection 11. 
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Sec.41. Section 421.17, subsection 20, unnumbered paragraph 2, Code Supplement 
1997, is amended to read as follows: 

The provisions of sections 17 Al 0 to HA:+8 17 A18A relating to contested cases shall not 
apply to any matters involving the equalization of valuations of classes of property as autho
rized by this chapter and chapter 441. This exemption shall not apply to a hearing before the 
state board of tax review. 

Sec. 42. Section 535B.7, subsection 2, unnumbered paragraph 1, Code 1997, is amended 
to read as follows: 

The administrator may order an emergency suspension of a licensee's license pursuant to 
section 17A.18, subsection 6 17 A18A A written order containing the facts or conduct 
which warrants the emergency action shall be timely sent to the licensee by restricted 
certified mail. Upon issuance of the suspension order, the licensee must also be notified of 
the right to an evidentiary hearing. A suspension proceeding shall be promptly instituted 
and determined. 

Sec. 43. Section 602.9206, unnumbered paragraph 2, Code 1997, is amended to read as 
follows: 

A senior judge also shall be available to serve in the capacity of administrative law judge 
under chapter 17 A upon tAe request of an agency, and the supreme court may assign a 
senior judge for temporary duties as an administrative law judge. A senior judge shall not be 
required to serve a period of time as an administrative law judge which, when added to the 
period of time being served by the person as a judge, if any, would exceed the maximum 
period of time the person agreed to serve pursuant to section 602.9203, subsection 2. 

Sec. 44. Section 903Al, Code 1997, is amended to read as follows: 
903A.1 CONDUCT REVIEW. 
The director of the Iowa department of corrections shall appoint independent administra

tive law judges whose duties shall include but are not limited to review, as provided in 
section 903A3, of the conduct of inmates in institutions under the department. Sections 
1 OA80 1 and 17 A.11 do not apply to administrative law judges appointed pursuant to this 
section. 

Sec. 45. Sections 10A201, 10A202, 17A31, and 17A32, Code 1997, are repealed. 

Sec. 46. EFFECTIVE DATE. This Act takes effect July 1, 1999, and applies to agency 
proceedings commenced on or after that date, except that this Act shall apply to any agency 
proceedings conducted on a remand from a court or another agency on or after that date. 

Approved May 19, 1998 
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CHAPTER 1203 
DEER HUNTING AND DEER POPULATION CONTROL 

H.F.2290 

628 

AN ACT relating to the regulation of the deer population and to the civil damages and 
penalties for the illegal taking of antlered deer. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section l. Section 481A93, Code 1997, is amended to read as follows: 
481A93 HUNTING BY ARTIFICIAL LIGHT . 
.L A person shall not throw or cast the rays of a spotlight, headlight, or other artificial 

light on a highway, or in a field, woodland, or forest for the purpose of spotting, locating, or 
taking or attempting to take or hunt a bird or animal, except raccoons or other fur-bearing 
animals when treed with the aid of dogs, while having in possession or control, either 
singly or as one of a group of persons, any firearm, bow, or other implement or device 
whereby a bird or animal could be killed or taken. 

2. This section does not apply to deer being taken by or under the control of a local 
governmental body within its corporate limits pursuant to an approved special deer popula
tion control plan. 

Sec. 2. Section 481A130, subsection 1, paragraph g, Code 1997, is amended by striking 
the paragraph and inserting in lieu thereof the following: 

g. For each antlered deer during September, October, November, or December before the 
regular gun season, two thousand dollars and eighty hours of community service or, in lieu 
of the community service, a total of four thousand dollars. 

Sec.3. Section 481A130, subsection 1, Code 1997, is amended by adding the following 
new paragraph: 

NEW PARAGRAPH. h. For each deer, except as provided in paragraph "g", one thousand 
five hundred dollars. 

Sec. 4. Section 481 C.2, Code Supplement 1997, is amended to read as follows: 
481C.2 DUTIES. 
The director of the department of natural resources shall enter into a memorandum of 

agreement with the United States department of agriculture, animal damage control divi
sion. The wild animal depredation unit shall serve and act as the liaison to the department 
for the producers in the state who suffer crop and nursery damage due to wild animals. The 
department shall issue depredation permits as necessary to reduce to any landowner who 
incurs crop and nursery damage of one thousand dollars or more due to wild animals. The 
criteria for issuing depredation permits shall be established in administrative rules in con
sultation with the farmer advisory committee created in section 481AI0A The administra
tive rules adopted pursuant to this section shall not require a producer to erect or maintain 
fencing at a cost exceeding one thousand dollars as a requisite for receiving a depredation 
permit or for participation in a depredation plan. 

Sec. 5. Section 483A8, subsection 3, Code 1997, is amended to read as follows: 
3. A nonresident deer hunter is required to have only a nonresident deer license and a 

wildlife habitat stamp. The commission shall annually limit to five seven thousand five 
hundred licenses the number of nonresidents allowed to have deer hunting licenses. Of the 
first six thousand nonresident deer licenses issued. not more than thirty-five percent of the 
licenses shall be bow season licenses and. after the first six thousand nonresident deer 
licenses have been issued. all additional licenses shall be issued for antlerless deer only. 
The number of nonresident deer hunting licenses shall be determined as provided in section 
481A38. The commission shall allocate the nonresident deer hunting licenses issued among 
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the zones based on the populations of deer. However, a nonresident applicant may request 
one or more hunting zones, in order of preference, in which the applicant wishes to hunt. If 
the request cannot be fulfilled, the applicable fees shall be returned to the applicant. A 
nonresident applying for a deer hunting license must exhibit proof of having successfully 
completed a hunter safety and ethics education program as provided in section 483A.27 or 
its equivalent as determined by the department before the license is issued. 

Sec. 6. Section 483A.8, Code 1997, is amended by adding the following new subsection: 
NEW SUBSECTION. 4. The commission may provide, by rule, for the issuance of an 

additional antlerless deer license to a person who has been issued an antlerless deer license. 
The rules shall specify the number of additional antlerless deer licenses which may be 
issued, and the season and zone in which the license is valid. The fee for an additional 
antlerless deer license shall be ten dollars for residents. 

*Sec.7. EFFECTIVE DATE. Section 6 of this Act, being deemed of immediate impor
tance, takes effect upon enactment. 

Approved May 19, 1998 

CHAPTER 1204 
ALCOHOL SALES TO MINORS - FINES AND PENALTIES 

H.F. 2487 

AN ACT relating to the fines and penalties applicable to the sale of alcohol and providing an 
effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 123.50, subsection 1, Code Supplement 1997, is amended to read as 
follows: 

1. Any person who violates any of the provisions of section 123.49, except subsection 2, 
paragraph "h", shall be guilty of a simple misdemeanor. A person who violates section 
123.49, subsection 2, paragraph "h", commits a serious simple misdemeanor punishable by 
a fine of one thousand five hundred dollars as a scheduled violation under section 805.8, 
subsection 1 0, paragraph "a". If the violation is committed by a person who is employed by 
a licensee or permittee, the licensee or permittee and the individual shall each be deemed to 
have committed the violation and shall each be punished as provided in this subsection. 

Sec.2. Section 123.50, subsection 3, paragraphs a, b, and c, Code Supplement 1997, are 
amended to read as follows: 

a. Upon a first conviction, the violator's liquor control license, wine permit, or beer permit 
shall be suspended for a period of fourteen days. However, ifthe conviction is for a violation 
of section 123.49, subsection 2, paragraph "h", the violator's liquor control license or wine or 
beer permit shall not be suspended, but the violator shall be assessed a civil penalty in the 
amount of three five hundred dollars. Failure to pay the civil penalty as ordered under 
section 123.39 for a violation of section 123.49, subsection 2, paragraph "h", or this subsec
tion will result in automatic suspension of the license or permit for a period of fourteen days. 

b. Upon a second conviction within a period of two years, the violator's liquor control 
license, wine permit, or beer permit shall be suspended for a period of thirty days. However, 

• See chapter 1223, ~28 herein 
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if the conviction is for a violation of section 123.49. subsection 2, paragraph "h". the violator 
shall also be assessed a civil penalty in the amount of one thousand five hundred dollars. 

c. Upon a third conviction within a period of three years, the violator's liquor control 
license, wine permit, or beer permit shall be suspended for a period of sixty days. However. 
if the conviction is for a violation of section 123.49, subsection 2, paragraph "h". the violator 
shall also be assessed a civil penalty in the amount of one thousand five hundred dollars. 

Sec.3. Section 321.284, Code 1997, is amended to read as follows: 
321.284 OPEN CONTAINERS IN MOTOR VEHICLES. 
A person driving a motor vehicle shall not knowingly possess in a motor vehicle upon a 

public street or highway an open or unsealed bottie, can,jar, or other receptacle containing 
an alcoholic beverage, wine, or beer with the intent to consume the alcoholic beverage, wine, 
or beer while the motor vehicle is upon a public street or highway. Evidence that an open or 
unsealed receptacle containing an alcoholic beverage, wine, or beer was found during an 
authorized search in the glove compartment, utility compartment, console, front passenger 
seat, or any unlocked portable device and within the immediate reach of the driver while the 
motor vehicle is upon a public street or highway is evidence from which the court or jury 
may infer that the driver intended to consume the alcoholic beverage, wine, or beer while 
upon the public street or highway if the inference is supported by corroborative evidence. 
However, an open or unsealed receptacle containing an alcoholic beverage, wine, or beer 
may be transported at any time in the trunk of the motor vehicle or in some other area of the 
interior of the motor vehicle not designed or intended to be occupied by the driver and not 
readily accessible to the driver while the motor vehicle is in motion. A person convicted of a 
violation of this section is guilty of a simple misdemeanor punishable as a scheduled viola
tion under section 805.8, subsection 10, paragraph ¥ "b". 

Sec. 4. Section 805.8, subsection 10, Code Supplement 1997, is amended to read as 
follows: 

10. ALCOHOLIC BEVERAGE VIOLATIONS . 
.!!:. For violations of section 123.49. subsection 2. paragraph "h", the scheduled fine is one 

hundred dollars. 
b. For violations of section 321.284, the scheduled fine is fifty dollars. 

Sec. 5. Section 805.8, subsection la, Code Supplement 1997, is amended to read as 
follows: 

10. ALCOHOLIC BEVERAGE VIOLATIONS . 
.!!:. For violations of section 123.49, subsection 2, paragraph "h", the scheduled fine for a 

licensee or permittee is one thousand five hundred dollars and the scheduled fine for a 
person who is employed by a licensee or permittee is five hundred dollars. 

b. For violations of section 321.284, the scheduled fine is fifty dollars. 

Sec. 6. REPEAL AND EFFECTIVE DATE. 
1. Section 4 of this Act is repealed December 31, 1998. 
2. Section 5 of this Act takes effect January 1, 1999. 

Approved May 19,1998 
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CHAPTER 1205 
ORGANIC AGRICULTURAL PRODUCTS 

S.F.2332 

CH.1205 

AN ACT relating to agriculture, regulating the sale of agricultural products advertised as 
organic, providing for fees and appropriations, and providing penalties and an effective 
date. 

Be It Enacted by the General Assembly of the State of Iowa: 

SUBCHAPTER 1 
DEFINITIONS 

Section 1. NEW SECTION. 190C.l DEFINITIONS. 
For purposes of this chapter, unless the context otherwise requires: 
1. "Advertise" means to present a commercial message in any medium, including but not 

limited to print, radio, television, sign, display, label, tag, or articulation. 
2. "Agricultural commodity" includes but is not limited to livestock, crops, fiber, or food, 

such as vegetables, nuts, seeds, honey, eggs, or milk existing in an unprocessed state, which 
is produced on a farm and marketed for human or livestock consumption. 

3. "Agricultural product" means an agricultural commodity or an agricultural processed 
product. 

4. "Agricultural processed product" means an agricultural commodity that has been pro
cessed. 

5. "Board" means the organic standards board established in section 190C.2. 
6. "Certified" means any farm, wild crop harvesting, or handling operation that is verified 

annually, through an on-site inspection and comprehensive review of the operation by a 
certifying agent under 21 U.S.C. § 2115 or by the department's certification program, as 
producing and handling agricultural products in accordance with this chapter and rules 
adopted pursuant to this chapter. 

7. "Department" means the department of agriculture and land stewardship. 
8. "Farm" means a site where the agricultural commodities are produced. 
9. "Food" means an agricultural product or an agricultural product ingredient which is 

used or intended for use in whole or in part for human consumption. 
10. "Handler" means a person engaged in the business of handling agricultural products, 

including but not limited to distributors, wholesalers, brokers, and repackers. "Handler" 
does not include a person selling agricultural products to consumers on a retail basis, in
cluding a food service establishment as defined in section 137B.2, retail grocery, meat mar
ket, or bakery, if the person does not process the agricultural product. 

11. "Label" means a commercial message in a printed medium which is affixed by any 
method to a product or to a receptacle including a container or package. 

12. "Livestock" means an animal belonging to the bovine, caprine, equine, ovine, or por
cine species; ostriches, rheas, or emus; farm deer as defined in section 481A.1; or poultry. 

13. "Organic agricultural product" means food or fiber that is one of the following: 
a. If the food or fiber is an agricultural commodity, it is produced and handled according 

to the requirements of this chapter. 
b. If the food or fiber is an agricultural processed product, it is produced, handled, and 

processed according to the requirements of this chapter. 
14. "Processing" means turning an agricultural commodity into an agricultural processed 

product by physical or chemical modification, including but not limited to canning, freez
ing, drying, dehydrating, cooking, pressing, powdering, packaging, repacking, baking, heat
ing, mixing, grinding, churning, separating, extracting, cutting, fermenting, eviscerating, 
preserving, jarring, brewing, or slaughtering. 

15. "Produce" means to grow, raise, collect, or harvest an agricultural commodity. 
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16. "Producer" means a person who produces an agricultural commodity. 
17. "Processor" means a person who processes an agricultural commodity. 
18. "Regional organic association" means a corporation organized under chapter 504 or 

504A which has certifying members, elects its own officers and directors, and is indepen
dent from the department. 

19. "Retailer" means a person, other than an operator of a food service establishment, 
who is engaged in the business of selling food at retail to the ultimate customer. 

20. "Sale" or "sell" means a commercial transfer or offer for sale and distribution in any 
manner. 

21. "Secretary" means the secretary of agriculture. 
22. "System of organic farming" means a system that is designed to produce agricultural 

products by the use of methods and substances that maintain the integrity of organic agri
cultural products until they reach the consumer. This includes a management system which 
promotes and enhances agroecosystem health, including biodiversity, biological cycles, 
and soil biological activity. This is accomplished by using cultural, biological, and me
chanical methods, as opposed to using synthetic materials, to fulfill any specific function 
within the system. 

23. "System of organic handling" means a system that is designed to handle agricultural 
products without the use of synthetic additives, aids, or ingredients that are used during 
processing, packaging, or storing agricultural products in accordance with this chapter and 
by the use of methods and substances that maintain the integrity of organic agricultural 
products until they reach the consumer. 

SUBCHAPTER 2 
ADMINISTRATION 

Sec. 2. NEW SECTION. 190C.2 ORGANIC STANDARDS BOARD. 
1. An organic standards board is established within the department. The powers of the 

board are vested in and shall be exercised by eleven members appointed by the governor and 
secretary, as provided in this section. The governor and secretary shall accept nominations 
from persons or organizations representing persons who serve on the board, as determined 
by the governor and secretary making appointments under this section. 

2. The members shall serve staggered terms of four years beginning and ending as pro
vided in section 69.19. However, the governor and secretary shall cooperate to appoint 
initial members to serve for less than four years to ensure members serve staggered terms. 
Members appointed under this section shall be persons knowledgeable regarding the pro
duction, handling, processing, and retailing of organic agricultural products. The members 
of the board shall be appointed as follows: 

a. Five persons who operate farms producing organic agricultural products. The gover
nor shall appoint two of the persons, at least one of which shall be a producer of livestock, 
who may be a dairy or egg producer. The secretary shall appoint three of the persons, at 
least one of which shall be a producer of an agricultural commodity other than livestock. To 
qualify for appointment, a person must have derived a substantial portion of the person's 
income, wages, or salary from the production of organic agricultural products for three 
years prior to appointment. 

b. Two persons who operate businesses processing organic agricultural products. One 
person shall be appointed by the governor and one person shall be appointed by the secre
tary. To qualify for appointment, a person must have derived a substantial portion of the 
person's income, wages, or salary from processing organic agricultural products for three 
years prior to appointment. 

c. One person appointed by the secretary, who shall be either of the following: 
(1) A person who operates a business handling organic agricultural products. To qualify 

for appointment, a person must have derived a substantial portion of the person's income, 
wages, or salary from handling organic agricultural products for three years prior to ap
pointment. 
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(2) A person who operates a business selling organic agricultural products. To qualify 
for appointment, a person must have derived a substantial portion of the person's income, 
wages, or salary from selling organic agricultural products on a retail basis for three years 
prior to appointment. 

d. Two persons who have an educational degree and experience in agricultural or food 
science. One person shall be appointed by the governor and one person shall be appointed 
by the secretary. To qualify for appointment, a person must not have a financial interest in 
the production, handling, processing, or selling of organic agricultural products. 

e. One person appointed by the governor, who represents the public interest, the natural 
environment, or consumers. To qualify for appointment, the person must be a member of an 
organization representing the public interest, consumers, or the natural environment. The 
person must not have a financial interest in the production, handling, processing, or selling 
of organic agricultural products. 

3. A vacancy on the board shall be filled in the same manner as an original appointment. 
A person appointed to fill a vacancy shall serve only for the unexpired portion of the term. A 
member is eligible for reappointment. The governor may remove a member appointed by the 
governor and the secretary may remove a member appointed by the secretary, if the removal 
is based on the member's misfeasance, malfeasance, or willful neglect of duty or other just 
cause, after notice and hearing, unless the notice and hearing is expressly waived in writ
ing. 

4. Six members of the board constitute a quorum and the affirmative vote of a majority of 
the members present is necessary for any substantive action to be taken by the board. The 
majority shall not include any member who has a conflict of interest and a statement by a 
member that the member has a conflict of interest is conclusive for this purpose. A vacancy 
in the membership does not impair the right of a quorum to exercise all rights and perform 
all duties of the board. 

5. The members are entitled to receive a per diem as specified in section 7E.6 for each day 
spent in performance of duties as members, and shall be reimbursed for all actual and 
necessary expenses incurred in the performance of duties as members. 

6. If a member has an interest, either direct or indirect, in a contract to which the board is 
or is to be a party, the member shall disclose the interest to the board in writing. The writing 
stating the conflict shall be set forth in the minutes of the board. The member having the 
interest shall not participate in any action by the board relating to the contract. 

7. The board shall meet on a regular basis and at the call of the chairperson or upon the 
written request to the chairperson of two or more members. The department shall provide 
administrative support to the board. 

Sec.3. NEW SECTION. 190C.3 BOARD POWERS AND DUTIES. 
The organic standards board shall have powers and duties to do all of the following: 
1. Monitor conditions, practices, policies, programs, and procedures affecting the produc

tion, handling, processing, and sale of organic agricultural products. 
2. Establish a schedule of state fees as provided in section 190C.5. 
3. Compile materials or a list of materials which may assist producers, handlers, proces

sors, and sellers of organic agricultural products, in complying with this chapter. 
4. Assist the department in the development and interpretation of requirements of this 

chapter, including requirements established pursuant to this chapter, including standards 
regarding the production, processing, handling, and selling of organic agricultural prod
ucts and other matters of concern to the producers, handlers, processors, and retailers of 
organic agricultural products. 

5. Approve or disapprove applications for certification, after reviewing applications, in
spection reports, and other materials submitted by applicants. The board may suspend a 
decision to approve or disapprove an application until an application is complete or addi
tional materials relating to the application are provided to the board. 
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6. Establish procedures pursuant to rules adopted by the department governing appeals of 
decisions made by the department or board under this chapter, including final agency ac
tion under chapter 17 A. 

Sec. 4. NEW SECTION. 190C.4 ADMINISTRATIVE AUTHORIlY. 
1. The department, upon approval by the board, shall adopt all rules necessary to admin

ister this chapter. 
a. The rules may include regulations governing the production, handling, processing, 

and selling of agricultural products by persons advertising an agricultural product as or
ganic. These rules may provide for standards, certification, inspections, testing, the assess
ment and collection of state fees, the maintenance of records, disciplinary action, and the 
issuance of stop sale orders as provided in this chapter. 

b. The rules adopted under this section shall be consistent with federal regulations adopted 
pursuant to the federal Organic Food Production Act of 1990. The department may adopt 
rules which are stricter than federal regulations to the extent allowed by federal law. 

2. The secretary, who may act through an authorized agent, shall serve as a certifying 
agent under 21 u.s.c. § 2115. The secretary or the secretary's agent may serve as an inspec
tor in order to conduct investigations at times and places and to such an extent as the 
secretary and the board deems necessary to determine whether a person is in compliance 
with this chapter, according to rules adopted by the department. 

3. A violation of this chapter includes a violation of any rule adopted or issue ordered 
pursuant to this chapter as provided in this chapter and under chapter 17 A. 

Sec. 5. NEW SECTION. 190C.5 STATE FEES - DEPOSIT INTO THE GENERAL FUND 
OF THE STATE. 

1. The board shall establish a schedule of state fees under this chapter by rule adopted by 
the department, for persons required to be certified as producers, handlers, and processors of 
agricultural products labeled, sold, or advertised as organic as provided in section 190C.13. 

2. Beginning on July 1,2000, the board shall establish the rate of fees based on an esti
mate of the amount of revenues from the fees required by the department to administer and 
enforce this chapter. The department shall annually review the estimate and recommend a 
change in the rate of fees to the board ifthe fees must be adjusted in order to comply with this 
subsection. The board may approve an adjustment in the fees by rule adopted by the depart
ment at any time in order to comply with this subsection. 

3. The department shall collect state fees under this chapter as provided by the board, 
which shall be deposited into the general fund of the state. 

Sec.6. NEW SECTION. 190C.6 REGIONAL ORGANIC ASSOCIATIONS. 
The department, upon approval by the board, may authorize a regional organic associa

tion to assist the board in certifying producers, handlers, and processors of agricultural 
products under section 190C.13. The regional organic association must be registered with 
the department. The registered regional organic association, upon approval of the board, 
may administer the provisions of section 190C.13 by doing all of the following: 

1. Reviewing applications and providing applicants with technical assistance in com
pleting applications. The department may authorize a regional organic association to pro
cess applications, including collecting and forwarding applications to the department. 

2. Preparing a summary of an application, including materials accompanying the appli
cation, for review by the department and the organic standards board. A regional organic 
association may include a recommendation for approval, modification, or disapproval of an 
application. 

SUBCHAPTER 3 
REQUIREMENTS 

Sec. 7. NEW SECTION. 190C.12 STANDARDS. 
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1. A person shall not sell an agricultural product as organic, unless the agricultural prod
uct is produced and handled in accordance with standards established by rules adopted by 
the department as provided in this chapter. 

2. An agricultural product which is sold or advertised as organic must be produced and 
handled according to the following standards: 

a. The agricultural product must be produced and handled without the use of synthetic 
chemicals, except as otherwise provided in rules adopted by the department. 

b. The agricultural product must not be produced on land to which any prohibited sub
stances have been applied during the three years immediately preceding the harvesting of 
the agricultural product. 

c. The agricultural product must be produced and handled in compliance with an organic 
plan agreed to by the producer and handler of the product and the certifying agent. 

Sec. 8. NEW SECTION. 190C.13 CERTIFICATION. 
1. The department shall establish and administer a program to certify producers, han

dlers, and processors of agricultural products labeled, sold, or advertised as organic. A 
person shall not be certified unless the certification is approved by the organic standards 
board. 

a. A certification shall expire one year from the date of issuance. 
b. In order to be certified by the department, a producer, handler, or processor must submit 

an organic plan as prescribed by rules adopted by the department. The plan shall include 
methods used to ensure that the agricultural products are produced, handled, and processed 
according to requirements established by the department pursuant to this chapter. How
ever, this section shall not require that any of the following persons be certified: 

(1) A final retailer of agricultural products who does not process agricultural products. 
(2) A person who receives five thousand dollars or less in gross income from the sale of 

agricultural products. 
2. The department shall adopt rules upon approval by the board establishing a certifica

tion procedure. 

Sec.9. NEW SECTION. 190C.14 LABELING AND ORGANIC CERTIFICATION SEAL. 
1. A label advertising an agricultural product as organic which is produced in this state 

shall conform with the requirements of this chapter including requirements established in 
rules adopted by the department pursuant to this chapter. The department shall adopt rules 
specifying the content of the label. 

2. The department may establish a seal certifying that an agricultural product has been 
produced, handled, and processed in accordance with this chapter. A person shall not use a 
seal provided in this section to advertise an agricultural product, unless the person is autho
rized to use the seal by the department in accordance with requirements established by the 
department pursuant to rules adopted under chapter 17 A. The seal may be used in addition 
to or in lieu of a label provided in subsection 1, as provided by the department. 

Sec. 10. NEW SECTION. 190C.I5 RECORDS. 
A person required to be certified as provided in section 190C.I3 shall maintain records 

regarding the production, processing, and handling of an organic agricultural product for 
five years. The records shall demonstrate that agricultural products advertised as organic 
have been produced, processed, and handled in conformance with this chapter. 

SUBCHAPTER 4 
ENFORCEMENT 

Sec. 11. NEW SECTION. 190C.21 GENERAL ENFORCEMENT. 
The department and the attorney general shall enforce this chapter. The attorney general 

may commence legal proceedings in district court at the request of the department or upon 
the attorney general's own initiative in order to enforce this chapter, including rules adopted 
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and orders issued by the department pursuant to this chapter. This chapter does not require 
the attorney general or the department to institute a proceeding for a minor violation, if the 
attorney general or department concludes that the public interest will be best served by a 
suitable notice of warning in writing. 

Sec. 12. NEW SECTION. 190C.22 INVESTIGATIONS - COMPLAINTS - INSPEC
TIONS - EXAMINATIONS. 

1. The department may conduct an investigation to determine if a person is complying 
with the requirements of this chapter. 

2. Any person may file a complaint with the department regarding a violation of this 
chapter. The department shall adopt procedures for persons filing complaints. The depart
ment shall establish procedures for processing complaints including requiring minimum 
information to determine the verifiability of a complaint. 

3. The department may conduct inspections at times and places, and to an extent that the 
department determines necessary in order to conclude whether an agricultural product is 
being produced, handled, processed, or sold in accordance with the provisions of this chap
ter. The department may inspect records required to be maintained pursuant to section 
190C.15. The department may enter upon any public or private premises during regular 
business hours in a manner consistent with the laws of this state and the United States, 
including Article I, section 8, of the Constitution of the State of Iowa, or the fourth amend
ment to the Constitution of the United States for purposes of carrying out an inspection. 

4. The department may conduct examinations of agricultural products in order to deter
mine if the products are produced, handled, processed, and sold in compliance with this 
chapter. 

a. The methods for examination shall be the official methods of the association of official 
agricultural chemists in all cases where methods have been adopted by the association. 

b. A sworn statement by the state chemist or the state chemist's deputy stating the results 
of an analysis of a sample taken from a lot of agricultural products shall constitute prima 
facie evidence of the correctness of the analysis of that lot in an administrative hearing or 
court of this state. 

Sec. 13. NEW SECTION. 190C.23 DISCIPLINARY ACTION. 
1. The board may take disciplinary action concerning a person who is certified pursuant 

to this chapter by doing any of the following: 
a. Issuing a letter of warning or reprimand. 
b. Suspending or terminating a certification or denying an application for certification 

required pursuant to section 190C.13. 
2. The disciplinary action must be based upon evidence satisfactory to the board that the 

person has used fraudulent or deceptive practices in violation of this chapter or has willfully 
disregarded the requirements of this chapter. 

Sec. 14. NEW SECTION. 190C.24 STOP SALE ORDER. 
1. If a person sells an agricultural product in violation of this chapter, including a rule 

adopted or an order issued under this chapter, the department may issue a written order to 
stop the sale of the agricultural product by a person in control of the agricultural product. 
The person named in the order shall not sell the item until the department determines that 
the sale of the agricultural product is in compliance with this chapter. 

2. The department may require that the product be held at a designated place until re
leased by the department. 

3. The department or the attorney general may enforce the order by petitioning the dis
trict court in the county where the agricultural product is being sold. 

4. The department shall release the agricultural product when the department issues a 
release order upon satisfaction that legal requirements compelling the issuance of the stop 
sale order are satisfied. The board must approve a delay in issuing a release order within 
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three months after requiring that the agricultural product be held. If the person is found to 
have violated this chapter, the person shall pay all expenses incurred by the department in 
connection with the agricultural product's removal. 

Sec. 15. NEW SECTION. 190C.25 INJUNCTIONS. 
The attorney general, the department, or an individual, private organization or associa

tion, county, or city may bring an action in district court to restrain a producer, processor, 
handler, or retailer from selling an agricultural product by false or misleading advertising 
claiming that the agricultural product is organic. A petitioner shall not be required to allege 
facts necessary to show, or tending to show, a lack of adequate remedy at law, or that 
irreparable damage or loss will result if the action is brought at law or that unique or special 
circumstances exist. 

Sec. 16. NEW SECTION. 190C.26 PENALTIES. 
A person who violates this chapter is subject to a civil penalty of not more than five 

thousand dollars. Civil penalties shall be assessed by the district court in an action initiated 
by the attorney general. Each day that the offense continues constitutes a separate offense. 
Civil penalties collected under this section shall be deposited in the general fund of the state. 

Sec. 17. Chapter 190B, Code 1997, is repealed. 

Sec. 18. IMPLEMENTATION. 
1. The department of agriculture and land stewardship shall present proposed rules re

quired to implement this Act to the organic standards board for approval prior to filing the 
rules pursuant to section 17 A.5. 

2. Not later than ninety days after the effective date of this Act, the governor and secretary 
shall appoint the members of the organic standards board as established pursuant to sec
tion 190C.2. The governor and secretary shall make the appointments from nominations 
received by the governor and secretary from interested persons and organizations as recog
nized by the governor and secretary. Members initially appointed to the board are not 
required to be certified as provided in section 190C.13. 

Sec. 19. STAFF QUALIFICATIONS. The department shall adopt rules regarding the 
qualifications of departmental personnel responsible for implementing and administering 
this Act. 

Sec. 20. EFFECTIVE AND APPLICABILITY DATES. This Act, being deemed ofimmedi
ate importance, takes effect upon enactment. However, the department shall not be required 
to implement all of the provisions of this Act until it receives necessary accreditation or 
approval by the United States department of agriculture. 

Approved May 20,1998 
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CHAPTER 1206 
IOWA EMPOWERMENT BOARD, COMMUNITY EMPOWERMENT AREAS, AND 

COMMUNITY EMPOWERMENT AREA BOARDS 

S.F.2406 

638 

AN ACT creating and relating to an Iowa empowerment board, community empowerment 
areas, and community empowerment area boards, and providing an effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. PURPOSE. The purpose of this Act is to create a partnership between com
munities and state government by gradually implementing a statewide system of commu
nity empowerment areas. An important initial emphasis of the community empowerment 
areas is to improve the well-being of families with young children. An additional emphasis 
is to reduce duplicative bureaucratic requirements that are barriers to community efforts to 
improve the efficiency and effectiveness of local education, health, and human services 
programs. 

Sec. 2. NEW SECTION. 71.1 DEFINITIONS. 
For the purposes of this chapter, unless the context otherwise requires: 
1. "Community empowerment area" means a geographic area designated in accordance 

with this chapter. 
2. "Community empowerment area board" or "community board" means the board for a 

community empowerment area created in accordance with this chapter. 
3. "Decategorization project" means a decategorization of child welfare and juvenile jus

tice funding project operated under section 232.188. 
4. "Innovation zone" means a local jurisdiction implementing an innovation zone plan in 

accordance with section 8A. 2, Code 1997. 
5. "Iowa empowerment board" or "Iowa board" means the Iowa empowerment board cre

ated in this chapter. 

Sec. 3. NEW SECTION. 71.2 IOWA EMPOWERMENT BOARD CREATED. 
1. An Iowa empowerment board is created to oversee state and community efforts involv

ing community empowerment areas, including strategic planning, funding identification, 
and guidance, and to promote collaboration among state and local education, health, and 
human services programs. 

2. The Iowa board shall consist of eleven voting members with eight citizen members and 
three state agency members. The three state agency members shall be the directors of the 
following departments: education, human services, and public health. The citizen members 
shall be appointed by the governor, subject to confirmation by the senate. The appoint
ments of citizen members shall be made in a manner so that all of the state's congressional 
districts are represented along with the ethnic, cultural, social, and economic diversity of the 
state. In making appointments, preference shall be given to citizens participating on a 
community empowerment area board. At least one of the citizen members shall be a service 
consumer or the parent of a service consumer. Terms of office of citizen members are three 
years. 

3. Citizen members shall be reimbursed for actual and necessary expenses incurred in 
performance of their duties. Members shall be paid a per diem as specified in section 7E.6. 

4. In addition to the eleven voting members, the Iowa board shall include six members of 
the general assembly with not more than two members from each chamber being from the 
same political party. The three senators shall be appointed by the majority leader of the 
senate after consultation with the president of the senate and the minority leader of the 
senate. The three representatives shall be appointed by the speaker of the house of represen
tatives after consultation with the majority and minority leaders of the house of representa-
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tives. Legislative members shall serve in an ex officio, nonvoting capacity. A legislative 
member is eligible for per diem and expenses as provided in section 2.10. 

5. The Iowa board shall designate a community empowerment assistance team or teams 
of state agency staff to provide technical assistance and other support to community em
powerment areas. The technical assistance shall be available in at least three levels of 
support as follows: 

a. Support to areas experienced in operating an innovation zone or decategorization 
project with an extensive record of success in collaboration between education, health, or 
human services interests. 

b. Support to areas experienced in operating an innovation zone or decategorization 
project. 

c. Support to areas forming an initial community empowerment area with no previous 
experience operating an innovation zone or decategorization project. 

6. Staffing services to the Iowa board shall be provided by the state agencies which are 
represented on the Iowa board and by other state agencies making staffing available to the 
board. 

7. The Iowa board may designate an advisory council consisting of representatives from 
community empowerment area boards. 

8. The Iowa board shall elect a chairperson from among the citizen board members and 
may select other officers from among the citizen board members as determined to be neces
sary by the board. The board shall meet regularly as determined by the board, upon the call 
of the board's chairperson, or upon the call of a majority of voting members. 

Sec. 4. NEW SECTION. 71.3 IOWA EMPOWERMENT BOARD DUTIES. 
The Iowa board shall perform the following duties: 
1. Perform duties relating to community empowerment areas. 
2. Oversee the provision of grant funding and other moneys made available to community 

empowerment areas by combining all or portions of appropriations or other revenues as 
authorized by law. 

3. Develop advanced community empowerment area arrangements for those community 
empowerment areas which were formed in transition from an innovation zone or from a 
decategorization governance board or which otherwise provide evidence of extensive suc
cessful experience in managing services and funding with high levels of community support 
and input. 

4. Identify boards, commissions, committees, and other bodies in state government with 
overlapping and similar purposes which contribute to redundancy and fragmentation in 
education, health, and human services programs provided to the public. The board shall 
also make recommendations to the governor and general assembly as appropriate for in
creasing coordination between these bodies, for eliminating bureaucratic duplication, for 
consolidation where appropriate, and for integration of functions to achieve improved re
sults. 

5. Assist with the linkage of child welfare and juvenile justice de categorization projects 
with community empowerment areas. 

6. Integrate the duties relating to innovation zones in the place of the innovation zone 
board created in section 8A.2, Code 1997, until the Iowa board determines the innovation 
zones have been replaced with community empowerment areas. 

7. Coordinate and respond to any requests from a community board relating to any of the 
following: 

a. Waiver of existing rules, federal regulation, or amendment of state law, or removal of 
other barriers. 

b. Pooling and redirecting of existing federal, state, or other public or private funds. 
c. Seeking of federal waivers. 
d. Consolidating community-level committees, planning groups, and other bodies with 

common memberships formed in response to state requirements. 
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In coordinating and responding to the requests, the Iowa board shall work with state 
agencies and submit proposals to the governor and general assembly as necessary to fulfill 
requests deemed appropriate by the Iowa board. 

8. Provide for maximum flexibility and creativity in the designation and administration 
of the responsibilities and authority of community empowerment areas. 

9. Adopt rules pursuant to chapter 17 A as necessary for the designation, governance, and 
oversight of community empowerment areas and the administration of this chapter. The 
Iowa board shall provide for community board input in the rules adoption process. The rules 
shall include but are not limited to the following: 

a. Performance indicators for community empowerment areas, community boards, and 
the services provided under the auspices of the community boards. The performance indica
tors shall be developed with input from community boards and shall build upon the core 
indicators of performance for the school ready grant program, as described in section 71. 7. 

b. Minimum standards to further the provision of equal access to services subject to the 
authority of community boards. 

Sec.5. NEW SECTION. 71.4 COMMUNITY EMPOWERMENT AREAS. 
1. The purpose of a community empowerment area is to enable local citizens to lead 

collaborative efforts involving education, health, and human services programs on behalf of 
the children, families, and other citizens residing in the area. Leadership functions may 
include but are not limited to strategic planning for and oversight and managing of such 
programs and the funding made available to the community empowerment area for such 
programs from federal, state, local, and private sources. The initial focus of the purpose is to 
improve results for families with young children. 

2. Each county and school district in the state shall have the option of participating in a 
community empowerment area. A community empowerment area shall be designated by 
using existing school district and county boundaries to the extent possible. 

3. The designation of a community empowerment area and the creation of a community 
empowerment area board are subject to the approval of the Iowa empowerment board. Cri
teria used by the Iowa empowerment board in approving the designation of a community 
empowerment area shall include but are not limited to the existence of a large enough 
geographic area and population to efficiently and effectively administer the responsibilities 
and authority of the community empowerment area. The Iowa empowerment board shall 
adopt rules pursuant to chapter 17 A providing procedures for the initial designation of 
community empowerment areas and for later changing the initially designated areas. 

Sec. 6. NEW SECTION. 71.5 COMMUNITY EMPOWERMENT AREA BOARDS CRE
ATED. 

1. A community empowerment area shall be governed by a community empowerment 
area board. A majority of the members of a community board shall be citizens and elected 
officials and the remaining members may be employees of or paid for representing any of 
the entities listed in this subsection. At least one member shall be a service consumer or the 
parent of a service consumer. Terms of office of community board members shall be three 
years. The members of a community empowerment area board may include one or more 
representatives of any of the following entities: 

a. A school district. 
b. A county. 
c. A local board of health. 
d. A hospital. 
e. A charitable funding group. 
f. The department of human services. 
g. A religious institution. 
h. An area education agency. 
i. Juvenile court services. 
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j. An area substance abuse agency. 
k. A community action program. 
1. A city. 
m. A business organization. 
n. A labor organization. 
o. A service club. 
p. A business. 
q. Consumers. 
r. A private community-based organization. 
s. A neighborhood association. 
t. A child day care resource and referral service. 
u. A library. 
v. Others as determined by the community board. 

CH.1206 

2. A community board may designate representatives of service providers or public agency 
staff to provide technical assistance to the community board. 

3. A community board may designate a professional advisory council consisting of per
sons employed by or otherwise paid to represent an entity listed in subsection 1 or other 
provider of service. 

4. The community board shall elect a chairperson from among the members who are 
citizens, elected officials, or volunteers. 

Sec. 7. NEW SECTION. 7I.6 COMMUNITY EMPOWERMENT AREA BOARD RE
SPONSIBILITIES AND AUTHORITY. 

1. A community empowerment area board shall do the following: 
a. Designate a public agency of this state, as defined in section 28E.2, to be the fiscal 

agent for grant moneys and for other moneys administered by the community board. 
b. Administer community empowerment grant moneys available from the state to the 

community board as provided by law and other federal, state, local, and private moneys 
made available to the community board. Eligibility for receipt of community empowerment 
grant moneys shall be limited to those community boards that have developed an approved 
school ready children grant plan in accordance with this chapter. A community board may 
apply to the Iowa empowerment board to receive as a community empowerment grant those 
moneys which would otherwise only be available within the geographic area through cat
egorical funding sources or programs. 

c. If a community empowerment area includes a decategorization project, coordinate plan
ning and budgeting with the de categorization governing board. By mutual agreement be
tween the community board and the de categorization governance board, the community 
board may assume the duties of the decategorization governance board or the 
decategorization governance board may continue as a committee of the community board. 

d. Assume other responsibilities established by law or administrative rule. 
2. A community board may do any of the following: 
a. Designate one or more committees for oversight of grant moneys awarded to the com

munity empowerment area. 
b. Function as a coordinating body for services offered by different entities directed to 

similar purposes within the community empowerment area. 
c. Develop neighborhood bodies for community-level input to the community board and 

implementation of services. 

Sec. 8. NEW SECTION. 7I.7 SCHOOL READY CHILDREN GRANT PROGRAM
ESTABLISHMENT AND ADMINISTRATION. 

1. The departments of education, human services, and public health shall j ointly develop 
and promote a school ready children grant program which shall provide for all of the follow
ing components: 

a. Identify the core indicators of performance that will be used to assess the effectiveness 
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of the school ready children grants, including encouraging early intellectual stimulation of 
very young children, increasing the basic skill levels of students entering school, increasing 
the health status of children, reducing the incidence of child abuse and neglect, increasing 
the access of children to an adult mentor, increasing parental involvement with their chil
dren, and increasing the quality and accessibility of child day care. 

b. Identify guidelines and a process to be used for determining the readiness of a commu
nity empowerment area for administering school ready children grants. 

c. Provide for technical assistance concerning funding sources, program design, and 
other pertinent areas. 

2. The program developed and components identified under subsection 1 are subject to 
approval by the Iowa empowerment board. The Iowa empowerment board shall provide 
maximum flexibility to grantees for the use of the grant moneys included in a school ready 
children grant. 

3. A school ready children grant shall, at a minimum, be used to provide the following: 
a. Preschool services provided on a voluntary basis to children deemed at risk of not 

succeeding in elementary school as determined by the community board and specified in the 
grant plan developed in accordance with this section. 

b. Parent support and education programs promoted to parents of children from birth 
through five years of age. Parent support and education programs shall be offered in a 
flexible manner to accommodate the varying schedules, meeting place requirements, and 
other needs of working parents. 

c. A comprehensive school ready children grant plan developed by a community board for 
providing services for children from birth through five years of age including but not limited 
to child development services, child day care services, training child day care providers to 
encourage early intellectual stimulation of very young children, children's health and safety 
services, assessment services to identify chemically exposed infants and children, and par
ent support and education services. At a minimum, the plan shall do all of the following: 

(1) Describe community needs for children from birth through five years of age as identi
fied through ongoing assessments. 

(2) Describe the current and desired levels of community coordination of services for 
children from birth through five years of age, including the involvement and specific respon
sibilities of all related organizations and entities. 

(3) Identify all federal, state, local, and private funding sources available in the commu
nity empowerment area that will be used to provide services to children from birth through 
five years of age. 

(4) Describe how funding sources will be used collaboratively and the degree to which the 
moneys can be combined to provide necessary services to children. 

(5) Identify the results the community board expects to achieve through implementation 
of the school ready children grant program, and identify community-specific quantifiable 
performance indicators to be reported in the annual report. 

4. The community board shall submit an annual report on the effectiveness of the grant 
program in addressing school readiness and children's health and safety needs to the Iowa 
empowerment board and to the local governing bodies. The annual report shall indicate the 
effectiveness of the community board in achieving state and locally determined goals. 

5. a. A school ready children grant shall be awarded to a community board for a three-year 
period, with annual payments made to the community board. The Iowa empowerment 
board may grant an extension from the award date and any application deadlines based 
upon the award date, to allow for a later implementation date in the initial year in which a 
community board submits a comprehensive school ready grant plan to the Iowa empower
ment board. However, receipt of continued funding is subject to submission of the required 
annual report and the Iowa board's determination that the community board is measuring, 
through the use of performance indicators developed by the Iowa board with input from 
community boards, progress toward and is achieving the desired results identified in the 
grant plan. If progress is not measured through the use of performance indicators toward 
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achieving the identified results, the Iowa board may request a plan of corrective action or 
may withdraw grant funding. 

b. The Iowa empowerment board shall distribute school ready children grant moneys to 
community boards with approved comprehensive school ready children grant plans based 
upon the degree of readiness of the community empowerment area to effectively utilize the 
moneys, with the grant moneys being adjusted for other federal and state grant moneys to 
be received by the area for services to children from birth through five years of age. 

c. A community board's degree of readiness shall be ascertained by evidence of successful 
collaboration among public or private education, human services, or health interests or a 
documented program design evincing a strong likelihood of leading to a successful collabo
ration between these interests. Other criteria which may be used by the Iowa board to 
ascertain degree of readiness and to determine funding amounts include one or more of the 
following: 

(1) Experience or other evidence of capacity to successfully implement the services in the 
plan. 

(2) Local funding and other resources committed to implementation of the plan. 
(3) Adequacy of plans for commitment of local funding and other resources for imple

mentation of the plan. 
d. The Iowa board's provisions for distribution of school ready grant moneys shall take 

into account contingencies for possible increases and decreases in the provision of state 
and local funding in future fiscal years which may be used for purposes of school ready 
children grants and for early childhood programs grants and for differences in local capac
ity for program implementation and provision of local funding. In developing these provi
sions, the Iowa board shall consider equity concerns; options for making capacity adjust
ments by restricting grant amounts based on service population size groupings to accommo
date small, medium, and large population groupings; and options for making adjustments 
to accommodate varying amounts of time and assistance needed for implementation, such 
as extending the grant period to more than one year. 

6. The priorities for school ready children grant funds shall include providing preschool 
services on a voluntary basis to children deemed at risk of not succeeding in elementary 
school, training child day care providers and others to encourage early intellectual stimula
tion of very young children, and offering parent support and education programs on a 
voluntary basis to parents of children from birth through five years of age. The grant funds 
also may be used to provide other services to children from birth through five years of age as 
specified in the comprehensive school ready children grant plan. 

Sec. 9. NEW SECTION. 71.8 IOWA EMPOWERMENT FUND. 
1. An Iowa empowerment fund is created in the state treasury. The moneys in the Iowa 

empowerment fund are not subject to section 8.33 and shall not be transferred, used, obli
gated, appropriated, or otherwise encumbered except as provided by law. Notwithstanding 
section 12C.7, subsection 2, interest or earnings on moneys deposited in the Iowa empower
ment fund shall be credited to the fund. 

2. A school ready children grants account is created in the Iowa empowerment fund under 
the authority of the director of the department of education. Moneys credited to the account 
shall be distributed by the department of education in the form of grants to community 
empowerment areas pursuant to criteria established by the Iowa board in accordance with 
law. 

3. An early childhood programs grant account is created in the Iowa empowerment fund 
under the authority of the director of human services. Moneys credited to the account shall 
be distributed by the department of human services in the form of grants to community 
empowerment areas pursuant to criteria established by the Iowa board in accordance with 
law. The criteria shall include but are not limited to a requirement that a community em
powerment area must be eligible to receive a school ready children grant in order to receive 
an early childhood programs grant. 
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Sec. 10. Section 135.106, subsection 3, Code Supplement 1997, is amended to read as 
follows: 

3. It is the intent of the general assembly to provide communities with the discretion and 
authority to redesign existing local programs and services targeted at and assisting families 
expecting babies and families with children who are newborn through five years of age. The 
Iowa department of public health, department of human services, department of education, 
and other state agencies and programs, as appropriate, shall provide technical assistance 
and support to communities desiring to redesign their local programs and shall facilitate 
the consolidation of existing state funding appropriated and made available to the commu
nity for family support services. Funds which are consolidated in accordance with this 
subsection shall be used to support the redesigned service delivery system. In redesigning 
services, communities are encouraged to implement a single uniform family risk assess
ment mechanism and shall demonstrate the potential for improved outcomes for children 
and families. Requests by local communities for the redesigning of services shall be submit
ted to and subject to joint appFQT,tal of the Iowa department of public health, department of 
human services, and department of education, and are subject to the approval of the Iowa 
empowerment board in consultation with the departments, based on the innovation lffilleS 

zone principles established in section 8A.2, Code 1997. 

Sec. 11. Section 232.188, subsection 7, Code 1997, is amended to read as follows: 
7. The annual child welfare services plan developed by a decategorization governance 

board pursuant to subsection 2 shall be submitted to the department and the statewide 
decategoFization and family pFeselVation committee Iowa empowerment board. In addition, 
the decategorization governance board shall submit an annual progress report to the de
partment and the committee Iowa empowerment board which summarizes the progress 
made toward attaining the objectives contained in the plan. The progress report shall serve 
as an opportunity for information sharing and feedback. 

Sec. 12. LEGISLATIVE FINDINGS AND INTENT. 
1. The general assembly recognizes the significant findings of brain research indicating 

that early intellectual stimulation at a very young age increases the learning ability of a 
child. In order for children to be ready for school by age five, it is the intent of the general 
assembly that implementation of the provisions of this Act will accomplish the following: 

a. Foster collaboration among state agencies which shall initially include the depart
ments of human services, education, and public health, and allow the blending of these 
agencies' funding and other resources. 

b. Establish community empowerment areas with broad community representation with 
the goal of providing services collaboratively to children from birth through five years of age 
for the purpose of improving the quality of these children's lives. 

2. It is the intent of the general assembly that over time community empowerment areas 
will be developed in every part of the state. It is anticipated that as local empowerment areas 
evolve and most effectively implement the provisions of this Act in their areas, the initial 
structure for community empowerment areas provided in this Act will be revised by the Iowa 
empowerment board and by the general assembly in order to best promote collaboration 
among state and local education, health, and human services programs. 

3. It is the intent of the general assembly that the duties of child welfare and juvenile 
justice decategorization projects and innovation zones will eventually be assumed by com
munity empowerment areas. 

Sec. 13. IOWA EMPOWERMENT BOARD. The Iowa empowerment board shall adopt 
rules, arrange for technical assistance, provide guidance, and take other actions needed to 
assist the designation of community empowerment areas and creation of community em
powerment boards and to enable the community empowerment area boards to submit school 
ready children grant plans in a timely manner for the initial grants to be awarded and grant 
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moneys to be paid. For the initial grants, plans shall be submitted by September 1, 1998, or 
by January 1, 1999,* in accordance with criteria established by the board. The Iowa board 
shall submit to the governor and the general assembly a proposed funding formula for 
distribution of school ready children grant moneys as necessary for statewide implementa
tion of the grant program for the fiscal year beginning July 1, 1999, and subsequent fiscal 
years. 

Sec. 14. INITIAL COMMUNITY EMPOWERMENT AREAS AND BOARDS. 
1. Notwithstanding section 71.5, as enacted by this Act, providing for the creation of 

community empowerment area boards, for an area in which the initial community empow
erment area is an innovation zone, one or more school districts, or a de categorization project, 
the initial community empowerment board shall be the innovation zone board, representa
tives of the school board or boards, or the de categorization governing board, as determined 
to be appropriate by the Iowa empowerment board. In addition to any members of the 
innovation zone board, representatives of the school board or boards, or decategorization 
governance board, the initial community empowerment board shall include at a minimum, 
representatives of school districts, county boards of supervisors, cities, juvenile court ser
vices, public health and human services administrators in the community empowerment 
area, and parents of children living in the area. For an area which does not encompass an 
innovation zone or decategorization project, the chairperson of the county board of supervi
sors may work with the local school district or districts in initiating a process to designate 
an initial community empowerment area and board. If the composition of the initial board 
does not comply with the composition requirements of section 71.5, the board shall comply 
with the composition requirements on or before June 30, 1999. 

2. For an area which is not included in an innovation zone or a decategorization project 
or for an area desiring to be included in a different zone or project, the area may by mutual 
agreement be included in a community empowerment area created from an innovation zone 
or a de categorization project. Otherwise, the area shall comply with requirements for desig
nation of a community empowerment area adopted for this purpose by the Iowa empower
mentboard. 

3. An area designated as an innovation zone in accordance with section 8A.2, Code 1997, 
as of June 30, 1998, may continue to develop the area's plans to achieve the results identified 
in the area's innovation zone application. An innovation zone transitioning to become a 
designated community empowerment area shall continue to receive technical assistance 
and guidance from the appropriate state agencies. A transitioning innovation zone may 
continue to pursue waivers and the reallocation of funds to achieve the identified results. A 
transitioning innovation zone may amend the zone's previously appro\{ed plan to include 
the provisions identified in section 71.7, as enacted by this Act, as necess~ry to be eligible for 
receipt of a school ready children grant. 

Sec. 15. TRANSITION BOARD. For the period beginning on the effective date of this 
Act and ending December 1, 1998, when the governor shall have completed the appoint
ments to the Iowa empowerment board, the duties of the Iowa empowerment board under 
section 71.3, as enacted by this Act, shall be performed by a transition board consisting of 
the directors of the departments of human services, education, and public health, citizen 
members of the innovation zone board created in section 8A.2, Code 1997, and the six ex 
officio, nonvoting legislative members of the board. 

Sec. 16. EMERGENCY RULES. The transition Iowa empowerment board, as estab
lished by this Act, may adopt emergency rules under section 17 A.4, subsection 2, and sec
tion 17 A.5, subsection 2, paragraph "b", to implement the provisions of this Act and the rules 
shall be effective immediately upon filing unless a later date is specified in the rules. Any 
rules adopted in accordance with this section shall also be published as a notice of intended 
action as provided in section 17 A.4 . 

• See chapter 1223, *32 
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Sec. 17. FUNDING AUTHORIZATION. For the fiscal year beginning July 1, 1998, and 
ending June 30, 1999, the Iowa empowerment board may determine amounts of appropria
tions and categorical program funding for the programs listed in this section which can be 
attributed to community empowerment areas and may recommend that the appropriate 
department reallocate the attributable portions to the community empowerment areas which 
have applied for and are determined to be eligible to receive the funding in the form of a 
community empowerment grant. Eligibility shall be limited to those community empower
ment areas determined by the Iowa empowerment board under section 7I.3, as enacted by 
this Act, to be eligible for an advanced community empowerment area arrangement. Subject 
to any federal limitations, the programs for which funding may be reallocated under this 
section are as follows: 

1. Child day care. 
2. At-risk programs for preschool children. 
3. Head start programs. 
4. Parent education programs. 
5. Children's health programs. 
6. Substance abuse assessment and referral. 

Sec. 18. INITIAL APPOINTMENTS. The governor shall make the initial citizen ap
pointments to the Iowa empowerment board created in section 7I.2, as enacted in this Act, as 
follows: 

1. Two members to a one-year term. 
2. Three members to a two-year term. 
3. Three members to a three-year term. 

Sec. 19. Sections 8A2 and 217.9A, Code 1997, are repealed effective June 30, 1998. 

Sec. 20. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes 
effect upon enactment. 

Approved May 20,1998 

CHAPTER 1207 
IOWA AGRICULTURAL INDUSTRY FINANCE ACT AND RELATED PROVISIONS 

S.F. 2415 

AN ACT relating to agricultural finance, providing an appropriation, and providing an 
effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. LEGISLATIVE FINDINGS. The general assembly finds and declares all of 
the following: 

1. a. The economic structure of agriculture, including the production of agricultural com
modities and the processing and marketing of agricultural products, is undergoing a period 
of rapid transformation. 

(1) Longstanding government programs supporting prices for agricultural commodities 
are being phased out, and new technologies and management arrangements are creating 
large scale integrated systems for producing and processing agricultural commodities, and 
marketing agricultural processed products. 
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(2) An increasing world demand exists for high quality agricultural products caused by 
the simultaneous reduction of trade barriers among nations and an increase in income of 
those nations' populations. 

b. The ability of this state and its agricultural producers to adapt to these forces and their 
consequences at the threshold of the twenty-first century will determine the degree to which 
this state will prosper. 

2. A need exists to support the production of agricultural commodities and the processing 
and marketing of agricultural products which are produced by using biological techniques 
for the development of specialized plant or animal characteristics for beneficial nutritional, 
commercial, or industrial purposes. A need also exists to support biomass energy sources. 

3. A need exists to support forests and the growth and maintenance of forests in this state, 
including the production of agricultural commodities which are forest products as provided 
in section 15E.202. 

4. a. A need exists for additional sources of financing for local agricultural producer-led 
ventures to expand production, processing, and marketing of high value agricultural prod
ucts, to organize new business structures within the state to carry out these ventures, and to 
market and deliver increasingly high value agricultural products to consumers around the 
world. 

b. Traditional channels of financing and business organization have not been adequate 
to address this need. 

c. A trend toward corporate vertical integration in the production, processing, and mar
keting of agricultural products exists which requires agricultural producers to develop inno
vative cooperative ventures in order to successfully compete in a changing marketplace. 

5. A need exists for additional sources of financing for ventures designed to support the 
production, processing, and marketing of high value agricultural products using biological 
techniques which create increasingly high value agricultural products for consumers around 
the world. 

6. It is necessary for the state to authorize the formation of private corporations in order to 
provide sources of investment capital to encourage Iowa agricultural industry ventures, 
including providing limited state financial support necessary to stimulate these ventures. 

7. All of the purposes stated in this Act are public purposes. All of the following is neces
sary in order to satisfy the intent and promote the purposes of this Act: 

a. The authorization of the formation of Iowa agricultural industry finance corporations 
as provided in this Act, including authorizing persons to facilitate the formation of a private 
corporation. 

b. The use of public moneys to support activities identified in this Act, including funding 
Iowa agricultural industry finance corporations, making available loans to initiate ventures 
as provided in this Act, and providing incentives included in this Act for qualified Iowa 
agricultural industry financing corporations. 

DIVISION XIX 
IOWA AGRICULTURAL INDUSTRY FINANCE CORPORATIONS 

Sec.2. NEW SECTION. 15E.201 SHORT TITLE. 
This division shall be known and may be cited as the "Iowa Agricultural Industry Finance 

Act". 

Sec. 3. NEW SECTION. 15E.202 DEFINITIONS. 
Except as otherwise provided in this division, or unless the context otherwise requires, the 

words and phrases used in this division shall have the same meaning as the words and 
phrases used in chapter 490, including but not limited to the words and phrases used in 
section 490.140. In addition, all of the following shall apply: 

1. "Actively engaged in agriculture" means to do any of the following: 
a. Inspect agricultural operations periodically and furnish at least half the direct cost of 

the operations. 
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b. Regularly and frequently make or take an important part in making management deci
sions substantially contributing to or affecting the success of the agricultural operation. 

c. Perform physical work which significantly contributes to agricultural operation. 
2. "Agricultural commodity" means any unprocessed agricultural product, including live

stock as defined in section 717.1, agricultural crops, and forestry products grown, raised, 
produced, or fed in this state for sale in commercial channels. 

3. "Agricultural operation" means an operation concerned with the production of agricul
tural commodities for processing into agricultural processed products. 

4. "Agricultural processed product" means an agricultural commodity that has been pro-
cessed for sale in commercial markets. 

5. "Agricultural producer" means a person who is any of the following: 
a. An individual actively engaged in agricultural production. 
b. A person other than an individual, if the person is any of the following: 
(1) A general partnership in which all the partners are natural persons, and one of the 

partners is actively engaged in agricultural production. 
(2) A family farm entity if any of the following individuals is actively engaged in agricul-

tural production: 
(a) A shareholder and an officer, director, or employee of a family farm corporation. 
(b) A member or manager of a family farm limited liability company. 
(c) A general partner of a family farm limited partnership. 
(d) A beneficiary of a family trust. 
(3) A networking farmers entity. 
6. "Agricultural product" means an agricultural commodity or an agricultural processed 

product. 
7. "Biotechnology enterprise" means an enterprise organized under the laws of this state 

using biological techniques for the development of specialized plant or animal characteris
tics for beneficial nutritional, commercial, or industrial purposes. 

8. "Certified facility" means a facility used to process agricultural products as certified by 
a corporation pursuant to section 15E.210. 

9. "Department" means the department of economic development as created in section 
15.101. 

10. "Economic development board" means the economic development board created pur
suant to section 15.103. 

11. "Family farm entity" means a family farm corporation, family farm limited liability 
company, family farm limited partnership, or family trust as defined in section 9H.l. 

12. "Iowa agricultural industry finance corporation" or "corporation" means a corpora
tion formed under this division. 

13. "Iowa agricultural industry finance loan" means a loan made to a qualified Iowa 
agricultural industry finance corporation pursuant to section 15E.208. 

14. "Iowa agricultural industry venture" means an enterprise involving any of the follow
ing: 

a. Agricultural producers investing in a new facility or acquiring or expanding an exist
ing facility in this state which is used to process agricultural commodities produced in this 
state, if the purpose of the enterprise is to accomplish all of the following: 

(1) The creation and retention of wealth in this state derived from processing and market
ing agricultural commodities produced in this state. 

(2) Increasing production, processing, and marketing of value-added agricultural prod
ucts in this state. 

(3) Providing for a substantial equitable ownership interest in the enterprise by Iowa 
agricultural producers. 

(4) Providing an alternative in this state to corporate vertical integration in the produc
tion, processing, and marketing of agricultural products. 
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b. An agricultural biotechnology enterprise located in this state, if the purpose of research 
and application of biological techniques conducted by the enterprise is to accomplish all of 
the following: 

(1) The creation and retention of wealth in this state. 
(2) Increasing the value of agricultural commodities. 
15. "Loan" means providing financing to a person under an agreement requiring that the 

amount in financing be repaid at a maturity date, with an interest rate, and other conditions 
as specified in the agreement. 

16. "Networking farmers entity" means the same as defined in section 10.1, as enacted by 
1998 Iowa Acts, House File 2335. * 

17. "Qualified investor" means any of the following: 
a. An agricultural producer. 
b. A cooperative corporation organized under chapter 501. 
c. A networking farmers entity. 
18. "Qualified Iowa agricultural industry finance corporation" or "qualified corporation" 

means an Iowa agricultural industry financing corporation which meets the eligibility re
quirements of and is approved by the department pursuant to section 15E.208. 

Sec. 4. NEW SECTION. 15E.203 FINDINGS - INTENT AND PURPOSES. 
1. The general assembly finds that this state is in a period when the economic structure of 

agriculture and the production, processing, and marketing of agricultural products is under
going a period of rapid transformation. 

2. It is the intent of the general assembly and purpose of this division that this state 
capture the greatest benefit from opportunities created during this period, by encouraging 
local agricultural producer-led ventures to expand production and processing of high value 
agricultural products, including agricultural processed products, to organize new business 
structures within the state to carry out these ventures, and to market and deliver increas
ingly high value agricultural products to consumers around the world. In carrying out this 
purpose, state resources provided by this division shall be used to assure all of the following: 

a. That the majority of the wealth created by Iowa agricultural productivity is retained in 
this state. 

b. That employment in the production, processing, and marketing of agricultural prod
ucts, and especially agricultural processed products, is increased in this state. 

c. That agricultural producers in this state are provided with an opportunity to acquire a 
majority ownership interest in Iowa agricultural industry ventures promoted under this 
division. 

d. That this state becomes a world model for agricultural producer-based vertical coopera
tion which depends upon broadly shared access to information, capital, and cooperative 
action. 

e. That the use of private resources with '>tate incentives establish Iowa as the world 
leader in responsibly produced agricultural products that meet the needs of consumers 
throughout the world. 

3. It is the intent of the general assembly and the purpose of this division that the state 
encourage Iowa agricultural industry ventures which promote the research and application 
of biological techniques for the development of specialized plant or animal characteristics 
for beneficial nutritional, commercial, or industrial purposes. 

Sec. 5. NEW SECTION. 15E.204 IOWA AGRICULTURAL INDUSTRY FINANCE COR
PORATIONS - SCOPE OF POWERS AND DUTIES. 

1. An Iowa agricultural industry finance corporation formed under this division shall be 
subject to and have the powers and privileges conferred by provisions of chapter 490, unless 
otherwise limited by or inconsistent with the provisions of this division. 

2. Nothing in this division requires any of the following: 

• Chapter 1110 herein 



CH.1207 LAWS OF THE SEVENTY-SEVENTH GA, 1998 SESSION 650 

a. That a limited number of Iowa agricultural industry finance corporations are autho
rized to be formed. However, the department may strictly interpret and apply the require
ments of this division in determining whether a corporation is a qualified corporation under 
section 15E.208. 

b. That a corporation be organized on a cooperative basis, including structured, orga
nized, or operated pursuant to 26 U.S.C. § 1381 (a). 

c. That a corporation is restricted from holding, acquiring, or transferring financial or 
security instruments, including but not limited to a security regulated under chapter 502, 
money, accounts, and chattel paper under chapter 554, security interests under chapter 554, 
or a mortgage or deed of trust under chapter 654. 

3. An Iowa agricultural industry finance corporation is a private business corporation 
and not a public corporation or instrumentality of the state. Except as provided in this 
division, nothing in this division exempts an Iowa agricultural industry finance corpora
tion from the same requirements under state law which apply to other corporations orga
nized under chapter 490, including taxation provisions under chapter 422 or Title X, subtitle 
2 of this Code, or security regulations under chapter 502. 

Sec. 6. NEW SECTION. 15E.205 IOWA AGRICULTURAL INDUSTRY FINANCE COR
PORATIONS - REQUIREMENTS. 

1. A corporation incorporated under chapter 490 is an Iowa agricultural industry finance 
corporation, if the corporation complies with the requirements of this section and section 
15E.206. In addition to the other requirements for a corporation organized under chapter 
490, all of the following shall apply: 

a. At least fifty-one percent of the corporation's common stock must be held by agricul
tural producers. At least fifty-one percent of the corporation's voting stock must be held by 
agricultural producers. 

b. A director of the corporation's board of directors shall not serve for more than seven 
consecutive years as a board director. 

c. The purpose of the corporation must be limited to providing financing to eligible per
sons under section 15E.21 0 who are engaging in Iowa agricultural industry ventures limited 
to establishing a business structure in which agricultural producers produce agricultural 
commodities for processing and marketing as agricultural processed products. 

2. The requirements of this section shall be memorialized in the corporation's articles of 
incorporation. 

Sec. 7. NEW SECTION. 15E.206 FORMATION OF AN IOWA AGRICULTURAL IN
DUSTRY FINANCE CORPORATION. 

1. This section authorizes the formation of Iowa agricultural industry finance corpora
tions in order to perfect the manner in which such corporations are formed and operate. 
Such a corporation is a private business corporation and not a public corporation or instru
mentality of the state. The corporation shall not enjoy any of the privileges nor be required 
to comply with any of the requirements of a state agency. 

2. In facilitating the formation of an Iowa agricultural industry finance corporation, the 
following persons shall serve as incorporators as provided in section 490.201: 

a. The chairperson of the economic development board or a designee of the chairperson. 
b. The director of the department of economic development, or a designee of the director. 
c. The secretary of agriculture or a designee of the secretary. 
3. a. After incorporation, such a corporation shall be organized by an initial board of 

directors as provided in chapter 490, division II. The initial board of directors shall be 
elected by the members of an appointment committee. The members of the appointment 
committee shall be appointed by the economic development board. The initial board of 
directors shall consist of seven members. The members of the appointment committee shall 
include persons who have an expertise in areas of banking, agricultural lending, business 
development, agricultural production and processing, seed and venture capital investment, 
and other areas of expertise as deemed appropriate by the interim board of directors. 
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b. The members of the appointment committee shall exercise due care to assure that 
persons appointed to the initial board of directors have the requisite financial experience 
necessary in order to carry out the duties of the corporation as established in this division, 
including in areas related to agricultural lending, commercial banking, and investment 
management. 

c. Upon the election of the initial board of directors, the terms of the members of the 
appointment committee shall expire. 

d. The department shall assist the incorporators and the appointment committee in any 
manner determined necessary and appropriate by the economic development board and the 
director of the department in order to administer this section. 

Sec. 8. NEW SECTION. 15E.207 IOWA AGRICULTURAL INDUSTRY FINANCE COR
PORATIONS - GUIDING PRINCIPLES. 

In carrying out its duties and exercising its powers under this division, an Iowa agricul
tural industry finance corporation shall be guided by the following principles: 

1. The corporation must exercise diligence and care in the selection of persons and projects 
to receive financing as provided in section 15E.21 o. The corporation must apply customary 
and acceptable business and lending standards and practices in selecting persons and 
projects designated for financing and managing agreements under which financing is pro
vided. 

In selecting projects to receive financing, it is the intent of the general assembly that the 
corporation seek projects with wage, benefit, and work safety plans which improve the 
quality of employment in the state and which would not displace employees of existing Iowa 
agricultural industry ventures. 

2. Except as otherwise provided in this section, the corporation shall not become an 
owner of real or depreciable property, including agricultural land, as provided in section 
9H.4. However, this subsection shall not preclude the corporation from holding an interest 
in real or depreciable property if any of the following apply: 

a. The corporation holds nonagricultural property for purposes of carrying out the man
agement of its corporate affairs, including office space, furniture, and supplies. 

b. The corporation holds an interest in real or depreciable property on a temporary basis, 
and any of the following apply: 

(1) The interest is a bona fide encumbrance taken for purposes of security in connection 
with providing financing under section 15E.21 O. 

(2) The interest is acquired by operation of law, including by any of the following: 
(a) Devise or bequest. 
(b) Court order. 
(c) Dissolution under chapter 490, division XIV. 
(d) Order in bankruptcy. 
(e) Pursuant to a proceeding to enforce a debt against real property under chapter 654, to 

forfeit a contract to purchase real property under chapter 656, to enforce a secured interest in 
real or depreciable property under chapter 554, or to otherwise garnish, levy on, execute on, 
seize, or attach real or depreciable property in the collection of debts, or by any procedure for 
the enforcement of a lien or claim. 

(3) The interest is acquired in order to facilitate a transfer between persons pursuant to a 
transaction authorized under this division. 

Sec. 9. NEW SECTION. 15E.208 QUALIFIED CORPORATIONS - IOWAAGRICUL
TURAL INDUSTRY FINANCE LOANS. 

1. The department may award an Iowa agricultural industry finance loan to an Iowa 
agricultural industry finance corporation, if the department in its discretion determines that 
the corporation is qualified under this section. 

2. The corporation must apply for an Iowa agricultural industry finance loan on forms 
and according to procedures required by the department. 
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3. The department shall loan all of the amounts available to the department pursuant to 
this division to a qualified corporation with provisions and restrictions as determined by the 
department and contained in a loan agreement executed between the department and the 
qualified corporation. 

a. The department may attach conditions to the granting of the loan as it deems desirable, 
including any restrictions on the subordination of the moneys loaned. The attorney general 
shall assist the department in drafting loan agreements and in collecting on the loan agree
ment. 

b. The loan shall be repayable upon terms and conditions negotiated by the parties. The 
repayment period shall begin six years following the date when the loan is awarded and end 
twenty-five years after the date that the repayment period begins. At least four percent of the 
amount due shall be paid each year to the department. The corporation shall not be subject 
to a prepayment penalty. 

c. The corporation shall not expend moneys originating from the state, including moneys 
loaned under this section, on political activity or on any attempt to influence legislation. 

4. A corporation shall not provide financing to support a person who is any of the follow
ing: 

a. An agricultural producer, if any of the following applies: 
(1) The agricultural producer is a party to a pending action for a violation of chapter 455B 

concerning a confinement feeding operation in which the person has a controlling interest 
and the action is commenced in district court by the attorney general. 

(2) The agricultural producer or a confinement feeding operation in which the agricul
tural producer holds a controlling interest is classified as a habitual violator under section 
455B.191. 

b. An agricultural products processor, if the processor or a person owning a controlling 
interest in the processor has demonstrated, within the most recent consecutive three-year 
period prior to the application for financing, a continuous and flagrant disregard for the 
health and safety of its employees or the quality of the environment. Violations of environ
mental protection statutes, rules, or regulations shall be reported for the most recent five-year 
period prior to application. Evidence of such disregard shall include a history of serious or 
uncorrected violations of state or federal law protecting occupational health and safety or 
the environment, including but not limited to serious or uncorrected violations of occupa
tional safety and health standards enforced by the division of labor services of the depart
ment of employment services pursuant to chapter 84A, or rules enforced by the environmen
tal protection division of the department of natural resources pursuant to chapter 455B. 

c. A member of the economic development board, an employee of the department of eco
nomic development, an elected state official, or any director or other officer or an employee 
of the corporation. 

5. In order to be eligible as a qualified Iowa agricultural industry finance corporation, all 
of the following conditions must be satisfied: 

a. The corporation must only provide financing to persons and ventures eligible under 
section 15E.210. 

b. The corporation must demonstrate that it complies with guiding principles for the 
corporation as provided in section 15E.207. 

c. The corporation must adopt policies and procedures which maximize public oversight 
into the affairs of the corporation, by providing a forum for public comment, an opportunity 
for public review of the corporation's actions, and methods to ensure accountability for the 
expenditure of public moneys loaned to the corporation. 

d. The corporation's articles of incorporation must comply with requirements established 
by the department relating to the capacity and integrity of the corporation to carry out the 
purposes of this division, including but not limited to all of the following: 

(1) The capitalization of the corporation. 
(2) The manner in which financing is provided by the corporation, including the manner 

in which an Iowa agricultural industry finance loan can be used by the corporation. 
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(3) The composition of the corporation's board of directors. The board must be composed 
of persons knowledgeable in Iowa agricultural industries including a representative num
ber of individuals experienced and knowledgeable in financing new agricultural industries. 

(4) The manner of oversight required by the department or the auditor of state. The 
articles must provide that the corporation shall submit a report to the governor, the general 
assembly, and the department. The report shall provide a description of the corporation's 
activities and a summary of its finances, including financial awards. The report shall be 
submitted not later than January 10 of each year. The articles shall provide that an audit of 
the corporation must be conducted each year for the preceding year by a certified public 
accountant licensed pursuant to chapter 542C. The auditor of state may audit the books and 
accounts of the corporation at any time. The results of the annual audit and any audit for the 
current year conducted by the auditor of state shall be included as part of the report. 

(5) The execution of an agreement between the corporation and an eligible recipient as 
required by the department as a condition of providing financing, in which the eligible 
recipient agrees to become a shareholder in the corporation. If the eligible recipient is an 
agricultural producer as provided in section 15E.21 0, the agreement shall not be executed 
unless the agricultural producer holds voting common stock in the corporation equal to at 
least five percent of the financing provided to the agricultural producer pursuant to the 
agreement. The agreement shall be for a period of not less than ten years. An agreement 
shall at least provide all of the following: 

(a) The establishment of a common stock pricing system. The stock shall be frozen 
against price appreciation for the first five years of the life of the corporation. The articles 
shall contain waivers for death and disability. 

(b) The maintenance of stock ownership by an eligible recipient until a financial assis
tance obligation due the corporation is satisfied. 

(c) A requirement that the par value of participating common stock be established prior to 
providing financial assistance to an eligible recipient. 

e. To the extent feasible and fiscally prudent, the corporation must maintain a portfolio 
which is diversified among the various types of agricultural commodities and agribusiness. 

f. Not more than seventy-five percent of moneys originating from the state, including 
moneys loaned to the corporation pursuant to this section, may be used to finance anyone 
Iowa agricultural industry venture. 

g. The corporation may only be terminated by the following methods, unless approved by 
the department: 

(1) Merger or share exchange under chapter 490, division XI. 
(2) Dissolution as provided in chapter 490, division XIV, part A. 
(3) A sale, lease, exchange, mortgage, pledge, transfer, or other disposition, in one or 

more transactions of assets of the corporation which has an aggregate market value equal to 
fifty percent or more of either the aggregate market value of all of the assets of the corpora
tion determined on a consolidated basis, or the aggregate market value of all the outstand
ing stock of the corporation. 

6. The department shall provide for the default of the loan if the qualified corporation does 
any of the following: 

a. Violates a provision of the articles of incorporation or an amendment to the articles of 
incorporation that is required by this division which violation is not approved by the depart
ment. 

b. Violates the terms of the loan agreement executed between the department and the 
corporation, which violation is not approved by the department. 

c. Fails to comply with the requirements of section 15E.205. 
d. Completes a transaction, if all of the following apply: 
(1) The transaction involves any of the following: 
(a) A merger or share exchange under chapter 490, division XI. 
(b) The sale,lease, exchange, mortgage, pledge, transfer, or other disposition, in one or 
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more transactions of assets of the corporation which has an aggregate market value equal to 
fifty percent or more of either the aggregate market value of all of the assets of the corpora
tion determined on a consolidated basis, or the aggregate market value of all the outstand
ing stock of the corporation. 

(2) The surviving entity of a merger or share exchange, or the entity acquiring the assets 
of the corporation fails to meet the requirements of section 15E.205. 

7. In an action to enforce a judgment against a qualified corporation, the interest of the 
state shall be subrogated to the interests of holders of bonds issued by the corporation. 

8. Moneys repaid or collected by the department under this section shall be deposited into 
the road use tax fund created pursuant to section 312.1. 

Sec. 10. NEW SECTION. 15E.210 FINANCING PROVIDED BY AN IOWAAGRICUL
TURAL INDUSTRY FINANCE CORPORATION. 

1. An Iowa agricultural industry finance corporation may only provide financing to a 
person determined eligible by the corporation according to requirements of the corporation 
and this section. At a minimum, an eligible person must be one of the following: 

a. An agricultural producer participating in an Iowa agricultural industry venture as pro
vided according to the terms of an agreement executed by the agricultural producer and the 
corporation. The agreement may require that the agricultural producer acquire an interest 
in an agricultural products processor certified by the corporation, or enter into a marketing 
agreement under which the agricultural producer agrees to market an amount of the agricul
tural producer's agricultural commodities to the agricultural products processor. 

b. An agricultural products processor which participates as part of an Iowa agricultural 
industry venture as provided according to the terms of an agreement executed by the agricul
tural products processor and the corporation. The corporation shall only provide financing 
if the venture involves the construction, expansion, or acquisition of an agricultural prod
ucts processing facility as certified by the corporation and if all of the following apply: 

(1) The certified facility must be located in this state. 
(2) Either of the following apply: 
(a) More than fifty percent of the ownership interest in the certified facility must be held 

by qualified investors. If the certified facility is owned by an entity rather than by individu
als, more than fifty percent of the interest in the entity and more than fifty percent of the 
voting interest in the entity must be held by qualified investors. 

(b) More than fifty percent of the commodities processed by the certified facility during 
any twelve-month period is produced in this state. However, the corporation may provide 
financing, if its board of directors determines that adequate supplies of the commodity are 
not available for processing as otherwise required in this subparagraph subdivision. 

c. An agricultural biotechnology enterprise which qualifies as an Iowa agricultural in
dustry venture as provided according to the terms of an agreement executed by the agricul
tural biotechnology enterprise and the corporation, if the board of directors for the corpora
tion determines that the enterprise would advance the intent and purposes set out in section 
15E.203. 

2. Financing may be in the form of a loan, loan guarantee, sale and purchase of mortgage 
instruments for eligible recipients, or other similar forms of financing. The financing shall 
be awarded pursuant to an agreement between the corporation and the eligible person. 

3. A corporation shall not provide financing to support an outstanding debt or other 
obligation, regardless of whether the original financing was provided by a corporation. 

Sec. 11. NEW SECTION. 15E.21l OBLIGATIONS. 
The obligations of the corporation are not obligations of this state or any political subdi

vision of this state within the meaning of any constitutional or statutory debt limitations, 
but are obligations of the corporation payable solely and only from the corporation's funds. 
The corporation shall not pledge the credit or taxing power of this state or any political 
subdivision of this state or make its debts payable out of any moneys except for those of the 
corporation. 
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Sec. 12. NEW SECTION. 15E.212 RULES. 
The department may adopt rules pursuant to chapter 17 A necessary to administer this 

division. 

Sec. 13. Section 423.24, Code Supplement 1997, is amended by inserting the following 
new unnumbered paragraph before subsection 1: 

NEW UNNUMBERED PARAGRAPH. Except as otherwise provided in section 312.2, sub
section 15, all revenues derived from the use tax on motor vehicles, trailers, and motor 
vehicle accessories and equipment as collected pursuant to sections 423.7 and 423.7 A shall 
be deposited and credited to the road use tax fund and shall be used exclusively for the 
construction, maintenance, and supervision of public highways. 

Sec. 14. Section 423.24, subsection 1, unnumbered paragraph 1, Code Supplement 1997, 
is amended to read as follows: 

Eighty percent of Notwithstanding any provision of this section which provides that all 
revenues derived from the use tax on motor vehicles, trailers, and motor vehicle accessories 
and equipment as collected pursuant to section 423.7 and section 423.7 A shall be deposited 
and credited to the road use tax fund, eighty percent of the revenues shall be deposited and 
credited as follows: 

Sec. 15. Section 423.24, subsection 1, paragraph a, subparagraph (2), Code Supplement 
1997, is amended to read as follows: 

(2) Beginning January 1, 1996, through December 31, 1997, two million five hundred 
thousand dollars per quarter shall be deposited into and credited to the Io',va comprehensive 
petroleum underground storage tan!, mar!wtability fund created in section 455G .21. Begin
ning January 1, 1998, through December 61, 2002 June 30, 1999, four million two hundred 
fifty thousand dollars per quarter shall be deposited into and credited to the Iowa compre 
hensive petroleum underground storage tank mar!,etability fund created in section 455G .21 
department of economic development. However, not more than a total of twenty-five million 
dollars shall be credited to the department. The moneys so deposited credited are a continu
ing appropriation to be expended in accordance with section 455G.21 to carry out the provi
sions of section 15E.208, and the moneys shall not be used for other purposes. 

Sec. 16. Section 423.24, subsection 1, paragraph c, Code Supplement 1997, is amended 
by striking the paragraph. 

Sec. 17. Section 423.24, subsection 2, Code Supplement 1997, is amended to read as 
follows: 

2. T\,ienty percent of Notwithstanding any other provision of this section that provides 
that all revenue derived from the use tax on motor vehicles, trailers, and motor vehicle 
accessories and equipment as collected pursuant to section 423.7 shall be deposited and 
credited to the road use tax fund, twenty percent of the revenues shall be credited and depos
ited as follows: one-half to the road use tax fund and one-half to the primary road fund to be 
used for the commercial and industrial highway network, except to the extent that the 
department directs that moneys are deposited in the highway safety patrol fund created in 
section 80.41 to fund the appropriations made from the highway safety patrol fund in accor
dance with the provisions of section 80.41. The department shall determine the amount of 
moneys to be credited under this subsection to the highway safety patrol fund and shall 
deposit that amount into the highway safety patrol fund. 

Sec. 18. NEW SECTION. 423.24A REIMBURSEMENT FOR THE PRIMARY ROAD 
FUND. 

From moneys deposited into the road use tax fund, the department may credit to the 
primary road fund any amount of revenues derived from the use tax on motor vehicles, 
trailers, and motor vehicles accessories and equipment as collected pursuant to sections 
423.7 and 423.7 A to the extent necessary to reimburse that fund for the expenditures not 
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otherwise eligible to be made from the primary road fund, which are made for repairing, 
improving, and maintaining bridges over the rivers bordering the state. Expenditures for 
those portions of bridges within adjacent states may be included when they are made pursu
ant to an agreement entered into under section 313.63, 313A.34, or 314.10. 

Sec. 19. 1995 Iowa Acts, chapter 215, section 29, subsection 1, is amended to read as 
follows: 

1. Section 423.24, subsection 1, paragraph "a", subparagraph (2) is repealed on January 
1,2006 July 1, 1999. 

Sec. 20. TRANSFER AND RETROACTIVITY. Moneys deposited in the Iowa compre
hensive petroleum underground storage tank marketability fund created in section 455G.21 
derived from the use tax as provided in section 423.24, Code Supplement 1997, from January 
1, 1998, until July 1, 1998, shall be transferred to the department of economic development 
for use as provided in section 15E.208, as enacted in this Act. This section shall be retroac
tively applicable on and after January 1, 1998. 

Sec. 21. SEVERABILITY. If any provision of this Act or the application of this Act to any 
person or circumstance is held invalid, the invalidity shall not affect other provisions or 
applications of this Act which shall be given effect without the invalid provision or applica
tion, and to this end the provisions of this Act are severable. 

Sec. 22. EFFECTIVE DATE. Section 20 of this Act, being deemed of immediate impor
tance, takes effect upon enactment. 

Approved May 20, 1998 

CHAPTER 1208 
IDENTIFICATION OF ANIMALS 

H.F.2382 

AN ACT relating to the identification of animals and providing penalties. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 169A.l, Code 1997, is amended by adding the following new subsec
tions: 

NEW SUBSECTION. OA. "Animal" means a creature belonging to the bovine, caprine, 
equine, ovine, or porcine species; ostriches, rheas, or emus; farm deer as defined in section 
481A.l; or poultry. 

NEW SUBSECTION. lAo "Computer" means the same as defined in section 22.3A. 
NEW SUBSECTION. 2A. "Identification device" means a device which when installed is 

designed to store information regarding an animal or the animal's owner in an electronic 
format which may be accessed by a computer for purposes of reading or manipulating the 
information. 

NEW SUBSECTION. 2B. "Install" means to place an identification device onto or be
neath the hide or skin of an animal, including but not limited to fixing the device into the ear 
of an animal or implanting the device beneath the skin of the animal. 

Sec. 2. Section 169A.I 0, Code 1997, is amended to read as follows: 
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169A.10 EVIDENCE OF OWNERSHIP - INVESTIGATIONS. 
L In a suit at law or equity or in any criminal proceedings in which the title to li';estodc an 

animal is an issue, a the following shall be admissible as evidence: 
ft.:. A certified copy recorded of a record as provided for in section 169A.6 or 169A.9. The 

certified copy shall be prima facie evidence of the ownership of the livestock by the person in 
whose name the brand is recorded. 

b. Information stored in an identification device which identifies the owner of an animal. 
The information shall be prima facie evidence of the ownership of the animal, if all of the 
following apply: 
ill The identification device meets applicable design standards adopted by the interna

tional standard organization, or which may be adopted by the department. 
ill The identification device is installed according to manufacturer's requirements. 
ill The information is not in conflict with a certified copy of a record as provided for in 

section 169A.6 or 169A.9. 
~ The results of a sheriff's investigation as provided in this section. 
~ A dispute involving the custody or ownership of livestodE an animal branded or subject 

to electronic identification under this chapter shall be investigated, on request, by the sheriff 
of the county where the livestoclE animal is located. The sheriff may call upon the services of 
an authorized person, approved by the secretary, in reading the brands on animals. The cost 
of the services shall be paid by the person requesting the investigation. The results of the 
sheriff's investigation shall be i§. a public record aHd is admissible as evideHce. 

Sec.3. Section 169A.14, Code 1997, is amended to read as follows: 
169A.14 TAMPERING WITH BRA.l\tD. 
L AHy A person whe shall braH4, not do any of the following to an animal: 
a. Brand, attempt to brand, or cause to be branded the aHimals of aHother, or who shall 

e#a€e livestock, without authorization from the owner. 
b. Efface, deface, or obliterate or attempt to efface, deface, or obliterate aHY ft brand I::lf*ffi 

allY aHimal or aHimals of aHother, or who shall braHd, without authorization from the 
owner of the livestock. 
~ Brand, attempt to brand, or cause to be branded the ft recorded brand of aHother on aHY 

aHimal shall be livestock, without authorization of the owner of the brand. 
d. Install an electronic device or remove or damage an installed electronic device, without 

authorization from the owner of an animal. 
~ A person violating this section is guilty of a fraudulent practice as provided in chapter 

714. 

Approved May 20, 1998 
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CHAPTER 1209 
REGULATION OF ANIMAL FEEDING OPERATIONS AND RELATED PROVISIONS 

H.F.2494 

AN ACT providing for agricultural production, including regulating animal feeding 
operations and making penalties applicable and providing effective dates. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 7D.I0A ALLOCATION TO MANURE STORAGE INDEM
NITYFUND. 

If moneys are not sufficient to support the manure storage indemnity fund as provided in 
chapter 204, the executive council may allocate from moneys in the general fund of the state, 
which are not otherwise obligated or encumbered, an amount to the manure storage indem
nity fund as provided under section 204.2. However, not more than a total of one million 
dollars shall be allocated to the manure storage indemnity fund at any time. 

Sec. 2. Section 204.1, subsections 4, 8, and 9, Code 1997, are amended to read as follows: 
4. "Department" means the department of agFicultuFe and land stevr'aFdship natural re

sources. 
8. "Manure storage structure" means a stFUctuFe used to stoFe manUFe as part of a confine 

ment feeding operation subj ect to a constFUction peFmit issued by the depaFtment of natuFal 
FeSOUFces pUFsuant to section 455B.l n. A manUFe storage stFUctuFe includes, but is not 
limited to, an anaeFobic lagoon, fOFmed manUFe storage stFuctuFe, OF eaFthen manUFe StOF 
age basin, the same as defined in section 455B.161 455B.171. 

9. "Permittee" means a person who, pursuant to section 455B.200A, obtains a permit for 
the construction of a manure storage structure, or a confinement feeding operation, if a 
manure storage structure is connected to the confinement feeding operation. 

Sec. 3. Section 204.2, subsections 2, 3, and 5, Code 1997, are amended to read as follows: 
2. The fund consists of moneys from indemnity fees remitted by permittees to the depart

ment of natural FeSOUFces and tFansferred to the department of agricultuFe and land stewaFd 
ship as provided in section 204.3; moneys from indemnity fees remitted by persons required 
to submit manure management plans to the department pursuant to section 204.3A; sums 
collected on behalf of the fund by the department through legal action or settlement; moneys 
required to be repaid to the department by a county pursuant to this chapter; civil penalties 
assessed and collected by the department of natuFal FeSOUFces or the attorney general pursu
ant to chapter 455B, against peFmittees animal feeding operations; moneys paid as a settle
ment involving an enforcement action for a civil penalty subject to assessment and collec
tion against permittees by the department of natural FeSOUFces or the attorney general pur
suant to chapter 455B; interest, property, and securities acquired through the use of moneys 
in the fund; or moneys contributed to the fund from other sources. 

3. The moneys collected under this section aHd shall be deposited in the fund and shall be 
appropriated to the department for the exclusive purpose of indemnifying a county fOF eJ{ 
penses Felated to cleaning up the site of the confinement feeding operation, including Fe 
moving and disposing of manUFe fFom a manUFe storage stFUctuFe providing moneys for 
cleanup of abandoned facilities as provided in section 204.4, and to pay the department for 
costs related to administering the provisions of this chapter. For each fiscal year, the depart
ment shall not use more than one percent of the total amount which is available in the fund 
or ten thousand dollars, whichever is less, to pay for the costs of administration. Moneys in 
the fund shall not be subject to appropriation or expenditure for any other purpose than 
provided in this section. 

5. The following shall apply to moneys in the fund: 
a. On August 31 following the close of each fiscal year, moneys in the fund which are not 
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obligated or encumbered on June 30 of the past fiscal year, less not counting the department's 
estimate of the cost to the fund for pending or unsettled claims and any amount required to 
be credited to the general fund of the state under this subsection, and which are in excess of 
eRe three million dollars, shall be deposited in the organic nutrient management fund as 
created in section 161 C.5 for purposes of supporting the organic nutrient management 
program. 

b. The executive council may allocate moneys from the general fund of the state as pro
vided in section 7D.l OA in an amount necessary to support the fund. including payment of 
claims as provided in section 204.4. However. an allocation of moneys from the general 
fund of the state shall be made only if the amount of moneys in the fund. which are not 
obligated or encumbered. and not counting the department's estimate of the cost to the fund 
for pending or unsettled claims and any amount required to be credited to the general fund 
of the state under this subsection. is less than one million dollars. 
~ The department shall credit an amount to the general fund of the state which is equal to 

an amount allocated to the fund by the executive council under paragraph "bl!. The depart
ment shall credit the moneys to the general fund of the state. if the moneys in the fund which 
are not obligated or encumbered. and not counting the department's estimate of the cost to 
the fund for pending or unsettled claims and any amount required to be transferred to the 
general fund under this paragraph. are in excess of two million five hundred thousand 
dollars. The department is not required to credit the total amount to the general fund of the 
state during anyone fiscal year. 

Sec. 4. Section 204.3, Code 1997, is amended to read as follows: 
204.3 FEES. 
An indemnity fee shall be assessed upon permittees which shall be paid to and collected 

by the department of natural resources, prior to issuing a permit for the construction of a 
confinement feeding operation as provided in section 455B.l n 455B.200A. The amount of 
the fees shall be based on the following: 

1. If the confinement feeding operation has an animal weight capacity of less than six 
hundred twenty-five thousand pounds, the following shall apply: 

a. For all animals other than poultry, the amount of the fee shall be fi¥e ten cents per 
animal unit of capacity for confinement feeding operations. 

b. For poultry, the amount of the fee shall be twa four cents per animal unit of capacity for 
confinement feeding operations. 

2. If the confinement feeding operation has an animal weight capacity of six hundred 
twenty-five thousand or more pounds but less than one million two hundred fifty thousand 
pounds, the following shall apply: 

a. For all animals other than poultry, the amount of the fee shall be seyen and one half 
fifteen cents per animal unit of capacity for confinement feeding operations. 

b. For poultry, the amount of the fee shall be three six cents per animal unit of capacity for 
confinement feeding operations. 

3. If the confinement feeding operation has an animal weight capacity of one million two 
hundred fifty thousand or more pounds, the folloWing shall apply: 

a. For all animals other than poultry, the amount of the fee shall be ten twenty cents per 
animal unit of capacity for confinement feeding operations. 

b. For poultry, the amount of the fee shall be fuur eight cents per animal unit of capacity 
for confinement feeding operations. 

The department of natural resources shall deposit moneys collected from the fees into the 
fund according to procedures adopted by the department of agriculture and land steward 

shitl· 
Sec. 5. NEW SECTION. 204.3A MANURE MANAGEMENT PLAN - INDEMNITY FEE 

REQUIRED. 
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An indemnity fee shall be assessed upon persons required to submit a manure manage
ment plan as provided in section 455B.203, but not required to obtain a construction permit 
pursuant to section 455B.200A. The amount of the fees shall be ten cents per animal unit of 
capacity for confinement feeding operations. 

Sec. 6. Section 204.4, subsections 1 and 2, Code 1997, are amended to read as follows: 
1. A county that has acquired real estate containing a manure storage structure following 

nonpayment of taxes pursuant to section 446.19, may make a claim against the fund to pay 
the costs of cleaRiRg up the site of the cORfiRemeRt feediRg operatioR, iRcludiRg the costs of 
remo"'iRg aRd disposiRg of the maRure from a maRure storage structure cleanup costs in
curred by the county as provided in section 204.5. Each claim shall include a bid by a 
qualified person, other than a governmental entity, to remove and dispose of the manure for 
a fixed amount specified in the bid. 

2. +he If a county provides cleanup under section 204.5 after acquiring real estate follow
ing nonpayment of taxes, the department shall determine if a claim is eligible to be satisfied 
under this sectioR subsection, and do one of the following: 

a. Pay the amount of the claim required in this section, based on the fixed amount speci
fied in the bid submitted by the county upon completion of the work. 

b. Obtain a lower fixed amount bid for the work from another qualified person, other than 
a governmental entity, and pay the amount of the claim required in this section, based on the 
fixed amount in this bid upon completion of the work. The department is not required to 
comply with section 18.6 in implementing this section. 

2A. If a county provides cleanup of a condition causing a clear, present, and impending 
danger to the public health or environment, as provided in section 204.5, the county may 
make a claim against the fund to pay cleanup costs incurred by the county, according to 
procedures and requirements established by rules adopted by the department. The depart
ment shall determine if a claim is eligible to be satisfied under this subsection, and pay the 
amount of the claim required in this section. 

Sec. 7. NEW SECTION. 204.4A USE OF FUND FOR EMERGENCY CLEANUP. 
If the department provides cleanup of a condition caused by a confinement feeding opera

tion as provided in section 204.5, the department may use moneys in the fund for purposes of 
supporting the cleanup. The department shall reimburse the fund from moneys recovered by 
the department as reimbursement for the cleanup as provided in section 204.5. 

Sec. 8. Section 204.5, Code 1997, is amended to read as follows: 
204.5 8fI:E. CLEANUP . 
.L a. A county whi€h that has acquired real estate cORtaiRiRg on which there is located a 

confinement feeding operation structure, as defiRed iR sectioR 413138.161, following the non
payment of taxes pursuant to section 446.19, may cleaR up the site provide for cleanup, 
including removing and disposing of manure at any time, remediating contamination which 
originates from the confinement feeding operation, or demolishing and disposing of struc
tures relating to the confinement feeding operation. The county may seek reimbursement 
including by bringing an action for the costs of the removal aRd disposal cleanup from the 
person abandoning the real estate. 

b. If the confinement feeding operation has caused a clear, present, and impending dan
ger to the public health or the environment, the department may clean up the confinement 
feeding operation and remediate contamination which originates from the confinement 
feeding operation, pursuant to sections 455B.381 through 455B.399. If the department fails 
to commence cleanup within twenty-four hours after being notified of a condition requiring 
cleanup, the county may provide for the cleanup as provided in this paragraph. The depart
ment or county may seek reimbursement including by bringing an action for the costs of the 
cleanup from a person liable for causing the condition. 
~ A person cleaning up a site confinement feeding operation located on real estate ac

quired by a county may demolish or dispose of any building or equipment used iR of the 
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confinement feeding operation located on the land according to rules adopted by the depart
ment of natural resources pursuant to chapter 17A, which apply to the disposal of farm 
buildings or equipment by an individual or business organization. 

Sec. 9. NEW SECTION. 331.304A LIMITATIONS ON COUNTY LEGISLATION. 
1. As used in this section: 
a. "Aerobic structure", "animal", "animal feeding operation", "animal feeding operation 

structure", and "manure" mean the same as defined in section 455B.161. 
b. "County legislation" means any ordinance, motion, resolution, or amendment adopted 

by a county pursuant to section 331.302. 
2. A county shall not adopt or enforce county legislation regulating a condition or activity 

occurring on land used for the production, care, feeding, or housing of animals unless the 
regulation of the production, care, feeding, or housing of animals is expressly authorized by 
state law. County legislation adopted in violation of this section is void and unenforceable 
and any enforcement activity conducted in violation of this section is void. A condition or 
activity occurring on land used for the production, care, feeding, or housing of animals 
includes but is not limited to the construction, operation, or management of an animal 
feeding operation, an animal feeding operation structure, or aerobic structure, and to the 
storage, handling, or application of manure or egg washwater. 

Sec. 10. Section 455B.104, Code 1997, is amended to read as follows: 
455B.104 DEPARTMENTAL DUTIES - PERMITS - REQUIREMENTS AND ASSIS

TANCE . 
.L The department shall either approve or deny a permit to a person applying for a permit 

under this chapter, within six months from the date that the department receives a com
pleted application for the permit. An application which is not approved or denied within the 
six-month period shall be approved by default. The department shall issue a permit to the 
applicant within ten days following the date of default approval. However, this section 
subsection shall not apply to applications for permits which are issued under division II, or 
division IV, parts 2 through 7. 

2. For five years after the date of the last violation of this chapter committed by a person 
or by a confinement feeding operation in which the person holds a controlling interest 
during which the person or confinement feeding operation was classified as a habitual 
violator under section 455B.191, all of the following shall apply: 

!L The department may not issue a new permit under this chapter to the person or confine
ment feeding operation. 

b. The department may revoke or refuse to renew an existing permit issued under this 
chapter, to the person or confinement feeding operation, if the permit relates to a confine
ment feeding operation, and the department determines that the continued operation of the 
confinement feeding operation under the existing permit constitutes a clear, present. and 
impending danger to the public health or environment. 

;L The department shall assist persons applying for assistance to establish and operate 
renewable fuel production facilities pursuant to the value-added agricultural products and 
processes financial assistance program established in section 15E.111. 

Sec. 11. Section 455B.110, Code 1997, is amended to read as follows: 
455B.110 ANIMAL FEEDING OPERATIONS - COMMISSION A.uPROVAL OF INVES

TIGATIONS AND ENFORCEMENT ACTIONS . 
.L A person may file a complaint alleging that an animal feeding operation is in violation 

of this chapter, including rules adopted by the department. or environmental standards or 
regulations subject to federal law and enforced by the department. 

!L The complaint may be filed with the department according to procedures required by 
the department or with the county board of supervisors in the county where the violation is 
alleged to have occurred, according to procedures required by the board. The county auditor 
may accept the complaint on behalf of the board. 



CH. 1209 LAWS OF THE SEVENTY-SEVENTH GA, 1998 SESSION 662 

b. If the county board of supervisors receives a complaint. it shall conduct a review to 
determine if the allegation contained in the complaint constitutes a violation, without inves
tigating whether the facts supporting the allegation are true or untrue. 
ill If the county board of supervisors determines that the allegation does not constitute a 

violation, it shall notify the complainant, the animal feeding operation which is the subject 
of the complaint. and the department. according to rules adopted by the department. 
ill If the county board of supervisors determines that the allegation constitutes a viola

tion, it shall forward the complaint to the department which shall investigate the complaint 
as provided in this section. 
~ If the department receives a complaint from a complainant or a county forwarding a 

complaint, the department shall conduct an investigation of the complaint. if the depart
ment determines that the complaint is legally sufficient and an investigation is justified. 
The department shall receive a complaint filed by a complainant, regardless of whether the 
complainant has filed a complaint with a county board of supervisors. 
ill The department in its discretion shall determine the urgency of the investigation, and 

the time and resources required to complete the investigation, based upon the circumstances 
of the case, including the severity of a threat to the quality of surface or subsurface water. 
ill The department shall notify the county board of supervisors in the county where the 

violation is alleged to occur prior to investigating the premises of the alleged violation. 
However, the department is not required to provide notice if the department determines that 
a clear, present. and impending danger to the public health or environment requires imme
diate action. 
ill The county board of supervisors may designate a county employee to accompany a 

departmental official during the investigation of the premises of a confinement feeding 
operation. The county designee shall have the same right of access to the real estate of the 
premises as the departmental official conducting the inspection during the period that the 
county accompanies the departmental official. 
ill Upon the completion of an investigation, the department shall notify the complainant 

of the results of the investigation, including any anticipated, pending, or completed enforce
ment action arising from the investigation. The department shall deliver a copy of the notice 
to the animal feeding operation that is the subject of the complaint and the board of super
visors of the county where the violation is alleged to have occurred. 

d. A county board of supervisors or the department is not required to divulge information 
regarding the identity of the complainant. 

£,. When entering the premises of an animal feeding operation, a person who is a depart
mental official. an agent of the department. or a person accompanying the departmental 
official or agent shall comply with section 455B.103. The person shall also comply with 
standard biosecurity requirements customarily required by the animal feeding operation 
which are necessary in order to control the spread of disease among an animal population. 

;L The department shall not initiate an enforcement action in response to a violation by 
an animal feeding operation as provided in this chapter or a rule adopted pursuant to this 
chapter, or request the commencement of legal action by the attorney general pursuant to 
section 455B.141, unless the commission has approved the intended action. This section 
subsection shall not apply to an enforcement action in which the department enforces a 
civil penalty of three thousand dollars or less. This section subsection shall also not apply 
to an order to terminate an emergency issued by the director pursuant to section 455B.175. 

Sec. 12. Section 455B.161, Code 1997, is amended by adding the following new subsec
tions: 

NEW SUBSECTION. OA. "Aerobic structure" means an animal feeding operation struc
ture other than an egg washwater storage structure which employs bacterial action which is 
maintained by the utilization of air or oxygen and which includes aeration equipment. 

NEW SUBSECTION. 5A. "Cemetery" means a space held for the purpose of permanent 
burial, entombment, or interment of human remains that is owned or managed by a political 
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subdivision or private entity, or a cemetery regulated pursuant to chapter 5231 or 566A. 
However, "cemetery" does not include a pioneer cemetery as defined in section 331.325. 

NEW SUBSECTION. 19A. "Spray irrigation equipment" means the same as defined in 
section 455B.17l. 

NEW SUBSECTION. 21. "Unformed manure storage structure" means a covered or un
covered animal feeding operation structure in which manure is stored, other than a formed 
manure storage structure, which is an anaerobic lagoon, aerobic structure, or earthen ma
nure storage basin. 

Sec. 13. Section 455B.161, subsection 17, Code 1997, is amended to read as follows: 
17. "Public use area" means that any of the following: 
.!!.:. A portion of land owned by the United States, the state, or a political subdivision with 

facilities which attract the public to congregate and remain in the area for significant peri
ods of time, as provided by rules which shall be adopted by the department pursuant to 
chapter 17 A. 
~ A cemetery. 

Sec. 14. NEW SECTION. 455B.161A CONFINEMENT FEEDING OPERATIONS -
SPECIAL TERMS. 

For purposes of this part, all of the following shall apply: 
1. Two or more confinement feeding operations are adjacent if all of the following apply: 
a. An animal feeding operation structure which is part of one confinement feeding opera-

tion is located within the following distance from an animal feeding operation structure 
which is part of the other confinement feeding operation: 

(1) One thousand two hundred fifty feet for all of the following: 
(a) Confinement feeding operations having an animal weight capacity of less than one 

million two hundred fifty thousand pounds for animals other than bovine. 
(b) Confinement feeding operations having an animal weight capacity of less than four 

million pounds for bovine. 
(2) One thousand five hundred feet for all of the following: 
(a) Confinement feeding operations having an animal weight capacity of one million 

two hundred fifty thousand pounds or more but less than two million pounds for animals 
other than swine kept in a farrow-to-finish operation or bovine. 

(b) Confinement feeding operations having an animal weight capacity of one million 
two hundred fifty thousand pounds or more but less than two million five hundred thousand 
pounds for swine kept in a farrow-to-finish operation. 

(c) Confinement feeding operations having an animal weight capacity of four million or 
more pounds but less than six million pounds for bovine. 

(3) Two thousand five hundred feet for all of the following: 
(a) Confinement feeding operations having an animal weight capacity of two million 

pounds or more for animals other than swine kept in a farrow-to-finish operation or bovine. 
(b) Confinement feeding operations having an animal weight capacity of two million five 

hundred thousand pounds for swine kept in a farrow-to-finish operation. 
(c) Confinement feeding operations having an animal weight capacity of six million or 

more pounds for bovine. 
b. An animal feeding operation structure subject to the distance requirements of this 

subsection is constructed after March 20, 1996. 
2. An animal feeding operation structure is "constructed" when any of the following 

occurs: 
a. Excavation for a proposed animal feeding operation structure or proposed expansion of 

an existing animal feeding operation structure, including excavation for the footings of the 
animal feeding operation structure. 

b. Forms for concrete are installed for a proposed animal feeding operation structure or 
the proposed expansion of an existing animal feeding operation structure. 
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c. Piping for the movement of manure is installed within or between animal feeding 
operation structures as proposed or proposed to be expanded. 

Sec. 15. Section 455B.162, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

The following shall apply to animal feeding operation structures~ 
L Except as provided in subsection 2. and sections 455B.163 and 455B.165, this subsec

tion applies to animal feeding operation structures constructed on or after May 31, 1995, but 
prior to the effective date of this section; and to the expansion of structures constructed en-er 
after May 61,19913; or, e}wept as provided in section 41313B.166, to the eJ(pansion of structures 
constructed prior to May 61, 19913: the effective date of this section. 

Sec. 16. Section 455B.162, subsection 1, Code 1997, is amended to read as follows: 
-h Except as provided in subsection 2, the following table shall apply to animal feeding 

operation structures: 
a- The following table represents the minimum separation distance in feet required be

tween an animal feeding operation structure and a residence not owned by the owner of the 
animal feeding operation, or a commercial enterprise, bona fide religious institution, or an 
educational institution: 

Minimum 
separation 
distance in 
feet for 
operations 

Minimum having an 
separation animal Minimum 
distance in weight separation 
feet for capacity of distance in 
operations 625,000 or feet for 
having an more pounds operations 
animal but less than having an 
weight 1,250,000 animal 
capacity of pounds for weight 
less than animals other capacity of 
625,000 than bovine, 1,250,000 or 
pounds for or 1,600,000 more pounds 
animals other or more for animals 
than bovine, pounds but other than 
or less than less than bovine, or 
1,600,000 4,000,000 4,000,000 or 
pounds for pounds for more pounds 

Type of structure bovine bovine for bovine 
Anaerobic lagoon 1,250 1,875 2,500 
Uncovered earthen 
manure storage basin 1,250 1,875 2,500 

Uncovered formed 
manure storage structure 1,000 1,500 2,000 

Covered earthen 
manure storage basin 750 1,000 1,500 

Covered formed 
manure storage structure 750 1,000 1,500 

Confinement building 750 1,000 1,500 
Egg washwater 
storage structure 750 1,000 1,500 
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1A. Except as provided in subsection 2. and sections 455B.163 and 455B.165. this subsec
tion applies to animal feeding operation structures constructed on or after the effective date 
of this section and to the expansion of structures constructed on or after the effective date of 
this section. The following table represents the minimum separation distance in feet re
quired between an animal feeding operation structure and a residence not owned by the 
owner of the animal feeding operation. or a commercial enterprise. bona fide religious 
institution. or an educational institution: 

Minimum 
separation 
distance in 
feet for 
operations 

Minimum having an 
separation animal Minimum 
distance in weight separation 
feet for capacity of distance in 
operations 625,000 or feet for 
having an more pounds operations 
animal but less than having an 
weight 1,250,000 animal 
capacity of pounds for weight 
less than animals other capacity of 
625,000 than bovine, 1,250,000 or 
pounds for or 1,600,000 more pounds 
animals other or more for animals 
than bovine, pounds but other than 
or less than less than bovine, or 
1,600,000 4,000,000 4,000,000 or 
pounds for pounds for more pounds 

Type of structure bovine bovine for bovine 
Anaerobic lagoon 1,250 1,875 2,500 
Uncovered earthen 
manure storage basin 1,250 1,875 2,500 

Uncovered formed 
manure storage structure 1,250 1,500 2,000 

Covered earthen 
manure storage basin 1,000 1,250 1,875 

Covered formed 
manure storage structure 1,000 1,250 1,875 

Confinement building 1,000 1,250 1,875 
Egg washwater 
storage structure 750 1,000 1,500 
&. l!h Except as provided in subsection 2, and sections 455B.163 and 455B.165, this 

subsection applies to animal feeding operation structures constructed on or after May 31, 
1995; to the expansion of structures constructed on or after May 31, 1995; and to the expan
sion of structures constructed prior to May 31, 1995. The following table represents the 
minimum separation distance in feet required between animal feeding operation structures 
and a public use area or a residence not owned by the owner of the animal feeding operation, 
a commercial enterprise, a bona fide religious institution, or an educational institution 
located within the corporate limits of a city: 
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Type of structure 
Animal feeding 

Minimum 
separation 
distance in 
feet for 
operations 
having an 
animal 
weight 
capacity of 
less than 
625,000 
pounds for 
animals other 
than bovine, 
or less than 
1,600,000 
pounds for 
bovine 

Minimum 
separation 
distance in 
feet for 
operations 
having an 
animal 
weight 
capacity of 
625,000 or 
more pounds 
but less than 
1,250,000 
pounds for 
animals other 
than bovine, 
or 1,600,000 
or more 
pounds but 
less than 
4,000,000 
pounds for 
bovine 
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Minimum 
separation 
distance in 
feet for 
operations 
having an 
animal 
weight 
capacity of 
1,250,000 or 
more pounds 
for animals 
other than 
bovine, or 
4,000,000 or 
more pounds 
for bovine 

operation structure 1,250 1,875 2,500 
1C. Except as provided in section 455B.165, on and after the effective date of this section 

an animal feeding operation structure shall not be constructed or expanded within one 
hundred feet from a thoroughfare, including a road, street, or bridge which is constructed or 
maintained by the state or a political subdivision. 

1D. Except as provided in section 455B.165, a person shall not apply liquid manure from 
a confinement feeding operation on land located within seven hundred fifty feet from a 
residence not owned by the titleholder of the land, a commercial enterprise, a bona fide 
religious institution, an educational institution, or a public use area. 

Sec. 17. Section 455B.162, subsection 2, paragraph a, Code 1997, is amended to read as 
follows: 

a. As used in this subsection, a "qualified confinement feeding operation" means a con
finement feeding operation having an animal weight capacity of two million or more pounds 
for animals other than animals kept in a swine farrow-to-finish operation or bovine kept in 
a confinement feeding operation; a swine farrow-to-finish operation having an animal 
weight capacity of two million five hundred thousand or more pounds; or a confinement 
feeding operation having an animal weight capacity of s* eight million or more pounds for 
bovine. 

Sec. 18. Section 455B.163, Code 1997, is amended to read as follows: 
455B.163 SEPARATION DISTANCE REQUIREMENTS FOR ANIMAL FEEDING OPERA

TIONS - EXPANSION OF STRUCTURES CONSTRUCTED PRIOR TO MAY :n, 1995 
PRIOR CONSTRUCTED OPERATIONS. 

An animal feeding operation constructed or expanded prior to the date that a distance 
requirement became effective under section 455B.162 and which does not comply with the 
section's distance requirements of section 455B.162 on May 31, 1995, requirement may 
continue to operate regardless of those separation distances the distance requirement. The 
animal feeding operation may be expanded on or after May 31, 1995, regardless of those 
separation distances, if eitfleF any of the following applies: 
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1. a. +he An animal feeding operation structure as constructed or expanded prior to the 
effective date of this section, complies with the distance requirements sf applying to that 
structure as provided in section 455B.162. 

b. An animal feeding operation structure as constructed or expanded on or after the effec
tive date of this section complies with the distance requirements applying to that structure 
as provided in section 455B.162. 

2. All of the following apply to the expansion of the animal feeding operation: 
a. No portion ofthe animal feeding operation after expansion is closer than before expan

sion to a location or object for which separation is required under section 455B.162. 
b. The animal weight capacity of the animal feeding operation as expanded is not more 

than the lesser of the follOWing: 
(1) Double its capacity on May 31, 1995, for an animal feeding operation structure con

structed prior to the effective date of this section, or on the effective date of this section, for an 
animal feeding operation structure constructed on or after the effective date of this section. 

(2) Either of the following: 
(a) Six hundred twenty-five thousand pounds animal weight capacity for animals other 

than bovine. 
(b) One million six hundred thousand pounds animal weight capacity for bovine. 
J, The animal feeding operation was constructed prior to the effective date of this section 

and is expanded by replacing one or more unformed manure storage structures with one or 
more formed manure storage structures, if all of the following apply: 

a. The animal weight capacitv is not increased for that portion of the animal feeding 
operation that utilizes all replacement formed manure storage structures. 

b. Use of each replaced unformed manure storage structure is discontinued within one 
year after the construction of the replacement formed manure storage structure. 
~ The capacity of all replacement formed manure storage structures does not exceed the 

amount required to store manure produced by that portion of the animal feeding operation 
utilizing the formed manure storage structures during any fourteen-month period. 

d. No portion of the replacement formed manure storage structure is closer to an object or 
location for which separation is required under section 455B.162 than any other animal 
feeding operation structure which is part of the operation. 

Sec. 19. Section 455B.164, Code 1997, is amended to read as follows: 
455B.164 DISTANCE MEASUREMENTS. 
All distances between locations or objects provided in this part shall be measured from 

their closest points, as provided by rules adopted by the department. However, a distance 
between a thoroughfare and an animal feeding operation structure shall be measured from 
the portion of the right-of-way which is closest to the animal feeding operation structure. 

Sec. 20. Section 455B.165, subsections 2, 3, and 5, Code 1997, are amended to read as 
follows: 

2. A confinement feeding operation structure, other than an earthen manure storage ba 
sift, if the structure is part of a confinement feeding operation which qualifies as a small 
animal feeding operation. However, this subsection shall not apply if the confinement 
feeding operation structure is an unformed manure storage structure. 

3. ~ An animal feeding operation structure which is constructed or expanded, if the title
holder of the land benefiting from the distance separation requirement executes a written 
waiver with the titleholder of the land where the structure is located,. If an animal feeding 
operation structure is constructed or expanded within the separation distance required be
tween an animal feeding operation structure and a thoroughfare as required pursuant to 
section 455B.162, the state or a political subdivision constructing or maintaining the thor
oughfare benefiting from the distance separation requirement may execute a written waiver 
with the titleholder of the land where the structure is located. The animal feeding operation 
structure shall be constructed or expanded under such terms and conditions that the parties 
negotiate. 
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b. +fle A written waiver under this subsection becomes effective only upon the recording 
of the waiver in the office of the recorder of deeds of the county in which the benefited land 
is located. The filed waiver shall preclude enforcement by the state of this part section 
455B.162 as it relates to a distance requirement between the animal feeding operation struc
ture and the location or object benefiting from the separation distance requirement. 

5. An animal feeding operation structure which is located constructed or expanded within 
any distance from a residence, educational institution, commercial enterprise, bona fide 
religious institution, city, or public use area, if the residence, educational institution, com
mercial enterprise, or bona fide religious institution was constructed or expanded, or the 
boundaries of the city or public use area were expanded, after the date that the animal 
feeding operation was established. The date the animal feeding operation was established 
is the date on which the animal feeding operation commenced operating. A change in 
ownership or expansion of the animal feeding operation shall not change the established 
date of operation. 

Sec.21. Section 455B.165, Code 1997, is amended by adding the following new subsec
tions: 

NEW SUBSECTION. 3A. An animal feeding operation structure which is constructed or 
expanded within a separation distance required between an animal feeding operation struc
ture and a thoroughfare as required pursuant to section 455B.162, if permanent vegetation 
stands between the animal feeding operation structure and that part of the right-of-way 
from which the separation distance is measured as provided in section 455B.164. The 
permanent vegetation must stand along the full length of the animal feeding operation 
structure. The permanent vegetation must be at least seedlings and have a mature predicted 
height of at least twenty feet. The department shall adopt rules to carry out this subsection. 

NEW SUBSECTION. 6. The application of liquid manure on land within a separation 
distance required between the applied manure and an object or location for which separa
tion is required under section 455B.162, if any of the following apply: 

a. The liquid manure is injected into the soil or incorporated within the soil not later than 
twenty-four hours from the original application, as provided by rules adopted by the com
mission. 

b. The titleholder of the land benefiting from the separation distance requirement ex
ecutes a written waiver with the titleholder of the land where the manure is applied. 

c. The liquid manure originates from a small animal feeding operation. 
d. The liquid manure is applied by spray irrigation equipment using a center pivot mecha

nism as provided by rules adopted by the department, if all of the following apply: 
(1) The spray irrigation equipment uses hoses which discharge the liquid ll'anure in a 

downward direction at a height of not more than nine feet above the soil. 
(2) The spray irrigation equipment disperses manure through an orifice at a rate of not 

more than twenty-five pounds per square inch. 
(3) The liquid manure is not applied within two hundred fifty feet from a residence not 

owned by the titleholder of the land, a commercial enterprise, a bona fide religious institu
tion, an educational institution, or a public use area. 

NEW SUBSECTION. 7. The distance between an animal feeding operation structure and 
a cemetery, if any of the following applies: 

a. The animal feeding operation structure was constructed or expanded prior to the effec
tive date of this section of this Act. 

b. The construction or expansion of the animal feeding operation structure began prior to 
the effective date of this section of this Act. 

Sec. 22. Section 455B.171, Code Supplement 1997, is amended by adding the following 
new subsections: 

NEW SUBSECTION. OA. "Aerobic structure" means the same as defined in section 
455B.161. 
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NEW SUBSECTION. lA. "Anaerobic lagoon" means the same as defined in section 
455B.161. 

NEW SUBSECTION. 2A. "Animal feeding operation structure" means the same as de
fined in section 455B.161. 

NEW SUBSECTION. 3A. "Commercial manure applicator" means a person who engages 
in the business of and charges a fee for applying manure on the land of another person. 

NEW SUBSECTION. 7 A. "Earthen manure storage basin" means the same as defined in 
section 455B.161. 

NEW SUBSECTION. 12A. "Manure storage structure" means an animal feeding opera
tion structure used to store manure as part of a confinement feeding operation, including but 
not limited to a formed or unformed manure storage structure. 

NEW SUBSECTION. 23A. "Restricted spray irrigation equipment" means spray irriga
tion equipment which disperses manure through an orifice at a rate of eighty pounds per 
square inch or more. 

NEW SUBSECTION. 31A. "Spray irrigation equipment" means mechanical equipment 
used for the aerial application of manure, if the equipment receives manure from a manure 
storage structure during application via a pipe or hose connected to the structure, and in
cludes a type of equipment customarily used for the aerial application of water to aid the 
growing of general farm crops. 

NEW SUBSECTION. 32A. "Unformed manure storage structure" means the same as de
fined in section 455B.161. 

Sec.23. Section 455B.173, subsection 13, Code 1997, is amended by striking the subsec
tion and inserting in lieu thereof the following: 

13. Adopt, modify, or repeal rules relating to the construction or operation of animal 
feeding operations, as provided in sections relating to animal feeding operations provided 
in this part. 

Sec. 24. Section 455B.191, subsection 7, unnumbered paragraph 2, Code 1997, is amended 
to read as follows: 

This subsection shall not apply unless the department of natural resources has previously 
notified the person of the person's classification as a habitual violator as provided in section 
455B.173. The department shall notify persons classified as habitual violators of their 
classification. additional restrictions imposed upon the persons pursuant to their classifica
tion. and special civil penalties that may be imposed upon the persons. The notice shall be 
sent to the persons by certified mail. 

Sec.25. NEW SECTION. 455B.200 GENERAL. 
The commission shall establish by rule adopted pursuant to chapter 17 A, requirements 

relating to the construction, including expansion, or operation of animal feeding opera
tions, including related animal feeding operation structures. The requirements shall in
clude but are not limited to minimum manure control, the issuance of permits, and depart
mental investigations, inspections, and testing. 

Sec. 26. NEW SECTION. 455B.200A PERMIT REQUIREMENTS. 
1. The department shall issue permits for the construction, including the expansion, of 

animal feeding operation structures, including structures which are part of confinement 
feeding operations, as provided by rules adopted pursuant to section 455B.200. The depart
ment shall issue a permit to an animal feeding operation if an application is submitted 
according to procedures required by the department and the application meets standards 
established by the department, regardless of whether the animal feeding operation is re
quired to obtain such a permit. The department shall not require that a person obtain a 
permit for the construction of an animal feeding operation structure if the structure is part of 
a small animal feeding operation. For purposes of this section, an animal feeding operation 
structure includes a manure storage structure. 
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2. The department shall not issue a permit for the construction of an animal feeding 
operation structure which is part of a confinement feeding operation unless the person 
submits all of the following: 

a. An indemnity fee as provided in section 204.3 which the department shall deposit into 
the manure storage indemnity fund created in section 204.2. 

b. A manure management plan as provided in section 455B.203. 
3. The department shall not issue a permit for the construction of three or more animal 

feeding operation structures unless the applicant files a statement approved by a profes
sional engineer registered pursuant to chapter 542B certifying that the construction of the 
animal feeding operation structures will not impede the drainage through established drainage 
tile lines which cross property boundary lines unless measures are taken to reestablish the 
drainage prior to completion of construction. 

4. Prior to issuing a permit to a person for the construction of an animal feeding opera
tion, the department may require the installation and operation of a hydrological monitor
ing system for an exclusively earthen manure storage structure according to rules which 
shall be adopted by the department. 

5. An applicant for a construction permit shall not begin construction at the location of a 
site planned for the construction of an animal feeding operation structure until the person 
has been granted a permit for the construction of the animal feeding operation structure by 
the department. 

6. The department shall make a determination regarding the approval or denial of a 
permit within sixty days from the date that the department receives a completed application 
for a permit. 

7. The department shall deliver a copy or require the applicant to deliver a copy of the 
application for a construction permit for the construction of a confinement feeding opera
tion or related animal feeding operation structure, including supporting documents, to the 
county board of supervisors in the county where the confinement feeding operation or re
lated animal feeding operation structure subject to the permit is proposed to be constructed. 

The county auditor may accept the application on behalf of the board. If the department 
requires the applicant to deliver a copy of the application to the county board of supervisors, 
the county shall notify the department that it has received the application according to 
procedures required by the department. 

a. The county board of supervisors shall provide for comment as follows: 
(1) The board shall publish a notice that it has received the application in a newspaper 

having a general circulation in the county. The notice shall include all of the following: 
(a) The name of the person applying to receive the construction permit. 
(b) The name of the township where the confinement feeding operation or animal feed

ing operation is to be constructed or expanded. 
(c) Each type of animal feeding operation proposed to be constructed or expanded. 
(d) The animal weight capacity of the confinement feeding operation if the construction 

permit is approved. 
(e) The time when and the place where the application may be examined as provided in 

section 22.2. 
(f) Procedures for providing public comments to the board of supervisors, as provided by 

the board. 
(2) The board may hold a public hearing to receive public comments regarding the appli

cation for the construction permit. The county board of supervisors may submit comments 
by the board and the public to the department as provided in this section, including but not 
limited to all of the following: 

(a) The existence of an object or location not included in the construction permit applica
tion which benefits from a separation distance requirement as provided in section 455B.162 
or 455B.204. 

(b) The suitability of soils and the hydrology of the site where construction or expansion 
of a confinement feeding operation or related animal feeding operation structure is pro
posed. 
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(c) The availability of land for the application of manure originating from the confine
ment feeding operation. 

(d) Whether the construction or expansion of a proposed animal feeding operation struc
ture will impede drainage through established tile lines, laterals, or other improvements 
which are constructed to facilitate the drainage of land not owned by the person applying 
for the construction permit. 

b. The department shall notify the county board of supervisors at least three days prior to 
conducting an inspection of the site that the construction is proposed in the permit applica
tion. The county board of supervisors may designate a county employee to accompany a 
departmental official during the site inspection. The county designee shall have the same 
right to access to the site's real estate as the departmental official conducting the inspection 
during the period that the county designee accompanies the departmental official. 

c. The department shall not approve the application until thirty days following delivery of 
the application to the county board of supervisors. 

d. The department shall consider and respond to comments submitted by the county 
board of supervisors regarding compliance by the applicant with the legal requirements for 
approving the construction permit as provided in this chapter, including rules adopted by 
the department pursuant to section 455B.200, if the comments are delivered to the depart
ment within thirty days after receipt of the application by the county board of supervisors. 
Upon written request by a county resident, the county board of supervisors shall forward a 
copy of the board's comments and the department's responses to the county resident as 
provided in chapter 22. 

8. The department shall notify the county board of supervisors of the county where a 
confinement feeding operation or related animal feeding operation structure subject to a 
construction permit is proposed to be constructed. The notice shall state the department's 
decision to approve or disapprove an application for the construction permit. The notice 
shall be delivered to the county within three days following the department's decision. The 
county board of supervisors may contest the decision by filing a demand for a hearing before 
the commission as provided by rules adopted by the department in conformance with chap
ter 17 A. In contesting the decision, the county shall submit a statement to the department, 
providing all reasons why the application should be approved or disapproved according to 
legal requirements provided in this chapter. 

a. The county board of supervisors must contest the decision within fourteen days follow
ing receipt of the department's notice to approve or disapprove the application. 

b. The contested decision shall be heard by the commission according to procedures 
adopted by the commission. The commission may hear the case as a contested case pro
ceeding under chapter 17 A. The commission shall render a decision within thirty-five days 
from the date that the county board of supervisors files a demand for a hearing. The decision 
of the commission shall be final agency action under chapter 17 A. 

9. a. The department shall not issue a permit to a person under this section if an enforce
ment action by the department, relating to a violation of this chapter concerning a confine
ment feeding operation in which the person has an interest, is pending, as provided in 
section 455B.202. 

b. The department shall not issue a permit to a person under this section for five years 
after the date of the last violation committed by a person or confinement feeding operation 
in which the person holds a controlling interest during which the person or operation was 
classified as a habitual violator under section 455B.191. 

Sec. 27. NEW SECTION. 455B.200B CONFINEMENT FEEDING OPERATIONS -
SPECIAL TERMS. 

For purposes of this part, all of the following shall apply: 
1. Two or more confinement feeding operations are adjacent if any of the following apply: 
a. All of the following apply: 
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(1) An animal feeding operation structure which is part of one confinement feeding op
eration is located within one thousand two hundred fifty feet from an animal feeding opera
tion structure which is part of the other confinement feeding operation. 

(2) The confinement feeding operations have a combined animal weight capacity of the 
following: 

(a) For animals other than bovine, less than six hundred twenty-five thousand pounds. 
(b) For bovine, less than one million six hundred thousand pounds. 
(3) An animal feeding operation structure subject to the distance requirements of this 

paragraph must be constructed or expanded on or after the effective date of this section. 
b. All of the following apply: 
(1) An animal feeding operation structure which is part of one confinement feeding op

eration is located within two thousand five hundred feet from an animal feeding operation 
structure which is part of the other confinement feeding operation. 

(2) The confinement feeding operations have a combined animal weight capacity of the 
following: 

(a) For animals other than bovine, six hundred twenty-five thousand pounds or more. 
(b) For bovine, one million six hundred thousand pounds or more. 
(3) An animal feeding operation structure subject to the distance requirements of this 

paragraph must be constructed on or after the effective date of this section. 
2. An animal feeding operation structure is "constructed" in the same manner as provided 

in section 455B.161A. 

Sec. 28. Section 445B.20 1, * subsection 4, Code 1997, is amended by striking the subsection. 

Sec. 29. Section 455B.202, Code Supplement 1997, is amended to read as follows: 
455B.202 CONFINEMENT FEEDING OPERATIONS - PENDING ACTIONS AND HA-

BITUAL VIOLATORS. 
1. As used in this section, "construction" means the same as defined by rules adopted by 

the department applicable to the construction of animal feeding operation structures as 
provided in this part unless the context otherwise requires:~ 

.!!.:. "Habitual violator" means a person classified as a habitual violator pursuant to section 
455B.191. 

b. "Operation of law" means a transfer by inheritance, devise or bequest. court order, 
dissolution decree, order in bankruptcy, insolvency, replevin, foreclosure, execution sale, 
the execution of a judgment. the foreclosure of a real estate mortgage, the forfeiture of a real 
estate contract. or a transfer resulting from a decree for specific performance. 
~ "Suspect site" means a confinement feeding operation or land where a confinement 

feeding operation could be constructed, if the site is subject to a suspect transaction. 
d. "Suspect transaction" means a transaction in which a habitual violator does any of the 

following: 
ill Transfers a controlling interest in a suspect site to any of the following: 
ill An employee of the habitual violator or business in which the person holds a control

ling interest. 
® A person who holds an interest in a business, including a confinement feeding opera

tion, in which the habitual violator holds a controlling interest. 
19. A person related to the habitual violator as spouse, parent. grandparent, lineal ascen

dant of a grandparent or spouse and any other lineal descendant of the grandparent or 
spouse, or a person acting in a fiduciary capacity for a related person. This paragraph does 
not apply to a transaction completed by an operation of law. 
ill Provides financing for the construction or operation of a confinement feeding opera

tion to any person, by providing a contribution or loan to the person, or providing cash or 
other tangible collateral for a contribution or loan made by a third person. 
~ "Transaction" includes a transfer in any manner or by any means, including any of the 

following: 

• Section 455B.201 probably intended 
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ill Delivery and acceptance between two parties, including by contract or agreement 
with or without consideration, including by sale, exchange, barter, or gift. 
ill An operation of law. 
2. a. A person shall not construct or expand an animal feeding operation structure which 

is part of a confinement feeding operation, if the person is a any of the following: 
ill A party to a pending action for a violation of this chapter concerning a confinement 

feeding operation in which the person has a controlling interest and the action is com
menced in district court by the attorney general. 
ill A habitual violator. 
b. A person shall not construct or expand an animal feeding operation structure which is 

part of a confinement feeding operation for five years after the date of the last violation 
committed by a person or confinement feeding operation in which the person holds a con
trolling interest during which the person or operation was classified as a habitual violator 
under section 455B.191. 

6-:- f.,. This section subsection shall not prohibit a person from completing the construc
tion or expansion of an animal feeding operation structure, if any of the following apply: 

&.- ill The person has an unexpired permit for the construction or expansion of the ani
mal feeding operation structure. 

&.- ill The person is not required to obtain a permit for the construction or expansion of 
the animal feeding operation structure. 

d. For purposes of this subsection, "construct" or "expand" includes financing and con
tracting to build an animal feeding operation structure regardless of whether the person 
subsequently leases, owns, or operates the animal feeding operation structure. 

J.., A person who receives a controlling interest in a suspect site pursuant to a suspect 
transaction must submit a notice of the transaction to the department within thirty days. If, 
after notice and opportunity to be heard, pursuant to the contested case provisions of chapter 
17A. the department finds that one purpose of the transaction was to avoid the conditions 
and enhanced penalties imposed upon a habitual violator, the person shall be subject to the 
same conditions and enhanced penalties as applied to the habitual violator at the time of the 
transaction. 

1., The department shall conduct an annual review of each confinement feeding operation 
which is a habitual violator and each confinement feeding operation in which a habitual 
violator holds a controlling interest. 

Sec. 30. Section 455B.203, subsection 1, Code 1997, is amended to read as follows: 
1. In order to reeeiYe The following persons shall submit a manure management plan to 

the department: 
!h The owner of a confinement feeding operation, other than a small animal feeding 

operation, if the animal feeding operation was constructed after May 31, 1985, regardless of 
whether the confinement feeding operation was required to be constructed pursuant to a 
construction permit approved by rules adopted by the department. 

b. The owner of a confinement feeding operation, if the confinement feeding operation is 
required to be constructed pursuant to a permit issued by the department pursuant to section 
455B.200A. 

f.,. A person who applies manure from a confinement feeding operation, other than a 
small animal feeding operation, which is located in another state, if the manure is applied 
on land located in this state. 

1A. A person shall not remove manure from a manure storage structure which is part of a 
confinement feeding operation for which a manure management plan is required under this 
section, unless the department approves a manure management plan submitted by the owner 
of the confinement feeding operation as provided by the department on forms prescribed by 
the department. The department may adopt rules allowing a person to remove manure from 
a manure storage structure until the manure management plan is approved or disapproved 
by the department according to terms and conditions required by rules adopted by the de
partment. The department shall approve or disapprove a manure management plan within 
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sixty days of the date that the department receives a completed plan. The department shall 
not issue a permit for the construction of a confinement feeding operation or a related 
animal feeding operation structure unless the applicant submits a manure management 
plan together with an application as provided in section 455B.17d, a person shall s\:lbmit a 
manme management plan to the department together 'Nith the application for a constmc 
tion permit 455B.200A. 

Sec.31. Section 455B.203, subsection 4, unnumbered paragraph 1, Code 1997, is amended 
to read as follows: 

A person receiving a permit for the constmction of a confinement feeding operation re
quired to submit a manure management plan to the department shall maintain a current 
manure management plan and maintain records sufficient to demonstrate compliance with 
the manure management plan. Chapter 22 shall not apply to the records which shall be kept 
confidential by the department and its agents and employees. The contents of the records 
are not subject to disclosure except as follows: 

Sec. 32. Section 455B.203, subsection 5, Code 1997, is amended to read as follows: 
5. The department may inspect the confinement feeding operation at any time during 

normal working hours, and may inspect records required to be maintained as part of the 
manure management plan. The department shall regularly inspect a confinement feeding 
operation if the operation or a person holding a controlling interest in the operation is 
classified as a habitual violator pursuant to section 455B.191. The department shall assess 
and the confinement feeding operation shall pay the actual costs of the inspection. Hew
ever, in order to access the operation, the departmental inspector m\:lst comply 'Nith stan 
dard disease control restrictions c\:lstomarily req\:lired by the operation. The department 
shall comply with section 455B.IOg in cond\:lcting an investigation of the premises v/here 
the animals are lmpt. 

Sec.33. NEW SECTION. 455B.203A MANURE APPLICATORS CERTIFICATION. 
1. As used in this section, unless the context otherwise requires: 
a. "Commercial manure applicator" means the same as defined in section 455B.171. 
b. "Confinement site" means a site where there is located a manure storage structure 

which is part of a confinement feeding operation, other than a small animal feeding opera
tion. 

c. "Confinement site manure applicator" means a person who applies manure stored at a 
confinement site other than a commercial manure applicator. 

2. a. A commercial manure applicator shall not apply manure to land, unless the person 
is certified pursuant this section. 

b. A confinement site manure applicator shall not apply manure to land, unless the per
son is certified pursuant to this section. 

3. a. A person required to be certified as a commercial manure applicator must be certified 
by the department each year. The person shall be certified after completing an educational 
program which shall consist of an examination required to be passed by the person or three 
hours of continuing instructional courses which the person must attend each year in lieu of 
passing the examination. 

b. A person required to be certified as a confinement site manure applicator must be 
certified by the department each three years. The person shall be certified after completing 
an educational program which shall consist of an examination required to be passed by the 
person or two hours of continuing instructional courses which the person must attend each 
year in lieu of passing the examination. 

4. The department shall adopt, by rule, requirements for the certification, including edu
cational program requirements. The department may establish different educational pro
grams designed for commercial manure applicators and confinement site manure applica
tors. The department shall adopt rules necessary to administer this section, including 
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establishing certification standards, which shall at least include standards for the han
dling, application, and storage of manure, the potential effects of manure upon surface water 
and groundwater, and procedures to remediate the potential effects on surface water or 
groundwater. 

a. The department shall adopt by rule criteria for allowing a person required to be certified 
to complete either a written or oral examination. 

b. The department shall administer the continuing instructional courses, by either teach
ing the courses or selecting persons to teach the courses, according to criteria as provided by 
rules adopted by the department. The department shall, to the extent possible, select persons 
to teach the continuing instructional courses. The department is not required to compensate 
persons to teach the continuing instructional courses. In selecting persons, the department 
shall consult with organizations interested in the application of manure, including associa
tions representing manure applicators and associations representing agricultural produc
ers. The Iowa cooperative extension service in agriculture and home economics of Iowa 
state university of science and technology shall cooperate with the department in adminis
tering the continuing instructional courses. The Iowa cooperative extension service may 
teach continuing instructional courses, train persons selected to teach courses, or distribute 
informational materials to persons teaching the courses. 

c. The department, in administering the certification program under this section, and the 
department of agriculture and land stewardship in administering the certification program 
for pesticide applicators may cooperate together. 

5. a. This section shall not require a person to be certified as a commercial manure appli-
cator if any of the following applies: 

(1) The person is any of the following: 
(a) Actively engaged in farming who trades work with another such person. 
(b) Employed by a person actively engaged in farming not solely as a manure applicator 

who applies manure as an incidental part of the person's general duties. 
(c) Engaged in applying manure as an incidental part of a custom farming operation. 
(d) Engaged in applying manure as an incidental part of a person's duties as provided by 

rules adopted by the department providing for an exemption. 
(2) The person applies manure for a period of thirty days from the date of initial employ

ment as a commercial manure applicator if the person applying the manure is acting under 
the instructions and control of a certified commercial manure applicator who is both of the 
following: 

(a) Physically present at the site where the manure is located. 
(b) In sight or hearing distance of the supervised person. 
b. This section shall not require a person to be certified as a confinement site manure 

applicator if all of the following apply: 
(1) The person is a part-time employee of a confinement site manure applicator. 
(2) The person is acting under the instructions and control of a certified commercial 

manure applicator who is both of the following: 
(a) Physically present at the site where the manure is located. 
(b) In sight or hearing distance of the supervised person. 
6. a. The department may charge a fee for certifying persons under this section. The fee 

for certification shall be based on the costs of administering and enforcing this section and 
paying the expenses of the department relating to certification. 

b. All moneys received by the department under the provisions of this chapter shall be 
handled in the same manner as repayment receipts, as defined in section 8.2, and shall be 
used solely for the administration and enforcement of this chapter. 

Sec. 34. NEW SECTION. 455B.203B APPLICATION REQUIREMENTS. 
1. The department shall adopt rules governing the application of manure originating 

from an anaerobic lagoon or aerobic structure which is part of a confinement feeding opera
tion. The rules shall establish application rates and practices to minimize groundwater or 
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surface water pollution resulting from application, including pollution caused by runoff or 
other manure flow resulting from precipitation events. The rules shall establish different 
application rates and practices based on the water holding capacity of the soil at the time of 
application. 

2. A person shall not apply manure by spray irrigation equipment, except as provided by 
rules adopted by the department pursuant to chapter 17 A. However, a person shall not use 
restricted spray irrigation equipment to apply manure originating from a confinement feed
ing operation, unless the manure has been diluted as provided by rules adopted by the 
department, including diluted by use of an anaerobic lagoon. 

Sec. 35. Section 455B.204, Code 1997, is amended to read as follows: 
455B.204 DISTANCE REQUIREMENTS. 
1. An animal feeding operation stnICture shall be located at least five hundred feet aV/ay 

from the surface intalw of an agricultural drainage well or lrnown sinlmole, and at least two 
hundred feet away from As used in this section. unless the context otherwise requires: 
~ "Major water source" means a lake, reservoir. river, or stream located within the territo

rial limits of the state, any marginal river area adjacent to the state, which can support a 
floating vessel capable of carrying one or more persons during a total of a six-month period 
in one out of ten years, excluding periods of flooding which has been identified by rules 
adopted by the commission. 

b. "Watercourse" means any lake. river. creek. ditch. or other body of water or channel 
having definite banks and bed with water flow or the occurrence of water. except lakes or 
ponds without outlet to which only one landowner is riparian. 

2. Except as provided in subsection 3. the following shall apply: 
~ An animal feeding operation structure shall not be constructed closer than five hun

dred feet away from a surface intake, wellhead, or cistern of an agricultural drainage well or 
known sinkhole. 

b. An animal feeding operation structure shall not be constructed if the animal feeding 
operation structure as constructed is closer than any of the following: 
ill Two hundred feet away from a watercourse other than a major water source. 
ill Five hundred feet away from a major water source. 
~ A watercourse. other than a major water source. shall not be constructed. expanded, or 

diverted. if the watercourse as constructed. expanded. or diverted is closer than two hundred 
feet away from an animal feeding operation structure. 

d. A major water source shall not be constructed, expanded. or diverted. if the water source 
as constructed. expanded. or diverted is closer than five hundred feet from an animal feeding 
operation structure. 

3. However, no distance A separation is distance required between a in subsection 2 shall 
not apply to any of the following: 

a. !'! location or object and a farm pond or privately owned lake, as defined in section 
462A.2. 

b. A manure storage structure constructed with a secondary containment barrier. The 
department shall adopt rules providing for the construction and use of a secondary contain
ment barrier. including design standards. 

4. All distances between locations or objects shall be measured from their closest points, 
as provided by rules adopted by the department. 

2.. A person shall not dispose of manure closer to a designated area than provided in 
section Hi9.27 . 

.:h A person shall not construct or expand an unformed manure storage structure within 
an agricultural drainage well area as provided in section 4551.5. 

Sec. 36. NEW SECTION. 455B.205 MANURE STORAGE STRUCTURES - CON
STRUCTION STANDARDS - INSPECTIONS. 

1. The department shall establish by rule engineering standards for the construction of 
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manure storage structures required to be constructed pursuant to a permit issued under 
section 455B.200A. 

2. The design standards for unformed manure storage structures established by the de
partment shall account for special design characteristics of animal feeding operations, 
including all of the following: 

a. The lining of the structure shall be constructed with materials deemed suitable by the 
department in order to minimize seepage loss through the lining's seal. 

b. The structure shall be constructed with materials deemed suitable by the department in 
order to control erosion on the structure's berm, side slopes, and base. 

c. The structure shall be constructed to minimize seepage into near-surface water sources. 
d. The top of the floor of the structure's liner must be above the groundwater table as 

determined by the department. If the groundwater table is less than two feet below the top of 
the liner's floor, the structure shall be installed with a synthetic liner. If the department 
allows an unformed manure storage structure to be located at a site by permanently lower
ing the groundwater table, the department shall confirm that the proposed system meets 
standards necessary to ensure that the structure does not pollute groundwater sources. If the 
department allows drain tile installed to lower a groundwater table to remain where located, 
the department shall require that a device be installed to allow monitoring of the water in the 
drain tile line. The department shall also require the installation of a device to allow shutoff 
of the drain tile lines, if the drain tile lines do not have a surface outlet accessible on the 
property where the structure is located. 

3. a. The department shall conduct a routine inspection of each unformed manure stor
age structure at least once each year. A routine inspection conducted pursuant to this 
subsection shall be limited to a visual inspection of the site where the unformed manure 
storage structure is located. The department shall inspect the site at a reasonable time after 
providing at least twenty-four hours' notice to the person owning or managing the confine
ment feeding operation. The visual inspection shall include, but not be limited to, determin
ing whether any of the following exists: 

(1) An adequate freeboard level. 
(2) The seepage of manure from the unformed manure storage structure. 
(3) Erosion. 
(4) Inadequate vegetation cover. 
(5) The presence of an opening allowing manure to drain from the unformed manure 

storage structure. 
b. Nothing in this subsection restricts the department from conducting an inspection of 

an animal feeding operation which is not routine. 

Sec. 37. NEW SECTION. 455B.206 EXCEPTION TO REGULATION. 
1. As used in this section, "research college" means an accredited public or private college 

or university, including but not limited to a university under the control of the state board of 
regents as provided in chapter 262, or a community college under the jurisdiction of a board 
of directors for a merged area as provided in chapter 260C, if the college or university per
forms research or experimental activities regarding animal agriculture or agronomy. 

2. The requirements of this part which regulate animal feeding operations, including 
rules adopted by the department pursuant to section 455B.200, shall not apply to research 
activities and experiments performed under the authority and regulations of a research 
college, if the research activities and experiments relate to animal feeding operations, in
cluding but not limited to the confinement of animals and the storage and disposal of 
manure originating from animal feeding operations. 

3. This section shall not apply to requirements provided in any of the following: 
a. Section 455B.20 1, including rules adopted by the department under that section. 
b. Section 455B.204, including rules adopted by the department under that section. 

Sec. 38. Section 657.11, subsections 2, 3, 5, 6, 7, and 8, Code 1997, are amended to read 
as follows: 
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2. If a person has received all permits required pursuant to chapter 455B for an animal 
feeding operation, as defined in section 455B.161, there shall be a rebuttable presumption 
that-an An animal feeding operation is, as defined in section 455B.161. shall not be found to 
be a public or private nuisance under this chapter or under principles of common law, and 
that the animal feeding operation 00es shall not unreasonably and continuously be found to 
interfere with another person's comfortable use and enjoyment of the person's life or prop
erty under any other cause of action. The rebuttable presumption also applies to persons 
""ho are not required to obtain a permit pursuant to chapter 455B for an animal feeding 
operation as defined in section 455B.161. The rebuttable presumption However. this section 
shall not apply if the person bringing the action proves that an injury to a the person or 
damage to the person's property is proximately caused by a either of the following: 

fh The failure to comply with a federal statute or regulation or a state statute or rule which 
applies to the animal feeding operation. 

b. J.:. The rebuttable presumption may be overcome by clear and convincing evidence of 
beth Both of the following: 

a- ill The animal feeding operation unreasonably and continuously for substantial peri
ods of time interferes with another the person's comfortable use and enjoyment of the 
person's life or property. 

&.- ill The injury or damage is prOJEimately caused by the negligent operation of the 
animal feeding operation failed to use existing prudent generally accepted management 
practices reasonable for the operation. 

5. The rebuttable presumption created by this This section shall apply regardless of the 
established date of operation or expansion of the animal feeding operation. The rebuttable 
presumption A defense against a cause of action provided in this section includes, but is not 
limited to, a defense for actions arising out of the care and feeding of animals; the handling 
or transportation of animals; the treatment or disposal of manure resulting from animals; 
the transportation and application of animal manure; and the creation of noise, odor, dust, 
or fumes arising from an animal feeding operation. 

6. An animal feeding operation that complies with the requirements in chapter 455B for 
animal feeding operations shall be deemed to meet any common law requirements regard 
ing the standard of a normal person living in the locality of the operation. 

'/-; A If a court determines that a claim is frivolous, a person who brings the claim as part 
of a losing cause of action against a person for whom the rebuttable presumption created 
who may raise a defense under this section is not rebutted, shall be liable to the person 
against whom the action was brought for all costs and expenses incurred in the defense of 
the action, if the court determines that a claim is frivolous. 

8 1. The rebuttable presumption created in this This section does not apply to an injury to 
a person or damages to property caused by the animal feeding operation before May 61, 
+9-9a the effective date of this section. 

Sec. 39. Section 657.11, subsection 4, unnumbered paragraph 1, Code 1997, is amended 
to read as follows: 

The rebuttable presumption This section does not apply to a person during any period that 
the person is classified as a chronic violator under this subsection as to any confinement 
feeding operation in which the person holds a controlling interest, as defined by rules 
adopted by the department of natural resources. The rebuttable presumption This section 
shall apply to the person on and after the date that the person is removed from the classifi
cation of chronic violator. For purposes of this subsection, "confinement feeding operation" 
means an animal feeding operation in which animals are confined to areas which are 
totally roofed, and which are regulated by the department of natural resources or the envi
ronmental protection commission. 

Sec. 40. 1995 Iowa Acts, chapter 195, section 37, is amended to read as follows: 
SEC. 37. ANIMAL AGRICULTURE CONSULTING ORGANIZATION. The department 

of natural resources shall request that the Iowa pork producers association, the Iowa 
cattlemen's association, the Iowa poultry association, the Iowa dairy products association, 
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an organization representing agricultural producers generally, Iowa state university, the 
soil conservation division of the department of agriculture and land stewardship, and the 
natural resources conservation service of the United States department of agriculture, and 
after the effective date of this section of this Act as amended by 1998 Iowa Acts, House File 
2494, * two organizations representing agricultural producers generally each appoint one 
member to consult with the department regarding. The appointees shall consult with the 
department regarding this Act, rules adopted pursuant to this Act, and the Act's implemen
tation. The department shall consult with representatives in meetings which shall be con
ducted by the department, upon the call of the director of the department or the director's 
designee, or upon the request to the department of any three members. The department shall 
request that the representatives provide the department with recommendations regarding 
the adoption of rules required to administer this Act. This section is repealed on March 31, 
2005. 

Sec. 41. 1995 Iowa Acts, chapter 195, section 38, is amended to read as follows: 
SEC. 38. INDEMNITY FEES - PRIOR PERMITTEES. 
L The indemnity fee imposed upon permittees pursuant to section 204.3, as enacted in 

this Act, shall be imposed upon all persons who have received a permit by the department of 
natural resources for the construction of a confinement feeding operation with a manure 
storage structure as defined in section 455B.161 204.1, as enacted in this Act, prior to the 
effective date of this Act. However, an indemnity fee shall not be imposed upon a person the 
following persons: 

!k A person who has received a construction permit more than ten years prior to the 
effective date of this Act. 

b. A person who has received a construction permit within ten years prior to May 31, 
1995, if the confinement feeding operation was not constructed under the permit and the 
permit has expired . 

.b To every extent possible, the department of natural resources shall notify all persons 
required to pay the fee. The notice shall be in writing. The department shall establish a date 
when the fees must be paid to the department, which shall be not less than three months 
after the delivery of the notice. If a person is delinquent in paying the indemnity fee when 
due, or if upon examination, an underpayment of the fee is found by the department, the 
person is subject to a penalty of ten dollars or an amount equal to the amount of deficiency 
for each day of the delinquency, whichever is less. After the date required for payment, the 
department shall transfer all outstanding claims to the department of agriculture and land 
stewardship. 

;L The department of natural resources shall deliver to receive from the department of 
agriculture and land stewardship the most current available information regarding the 
persons required to pay the fee and any delinquency penalty, including the names and 
addresses of the persons, and the capacity of the confinement feeding operations subject to 
the permit. The department of agriculture and land stewardship natural resources, in coop
eration with the attorney general, may bring a court action in order to collect indemnity fees 
and delinquency penalties required to be paid under this section. 

Sec. 42. AMNESTY PERIOD. Notwithstanding 1995 Iowa Acts, chapter 195, section 
38, a person who has not paid an indemnity fee as required by that Act, as amended by this 
Act, shall not be subject to a delinquency penalty as provided in that Act, if the person pays 
the full amount of the indemnity fee to the department of agriculture and land stewardship** 
on or before December 31, 1998, as required by the department. 

Sec. 43. EFFECT OF THIS ACT - REFUND. Nothing in this Act requires the depart
ment of natural resources or the department of agriculture and land stewardship to refund 
an indemnity fee or delinquency penalty payment paid by permittees pursuant to 1995 Iowa 
Acts, chapter 195, section 38 . 

• This chapter, chapter 1209 herein 
h Department of agriculture and land stewardship and department of natural resources probably intended 
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Sec. 44. INDEMNITY FEES - PRIOR MANURE MANAGEMENT PLAN SUBMITTEES. 
1. The indemnity fee imposed upon persons required to submit a manure management 

plan pursuant to section 204.3A, as enacted in this Act, shall be imposed upon all persons 
who are required to submit a manure management plan under section 455B.203 as amended 
in this Act. However, a fee shall not be imposed upon a person who was not required to 
submit a manure management plan to the department of natural resources pursuant to 1995 
Iowa Acts, chapter 195, and 567 lAC section 65.18(455B). 

2. To every extent possible, the department shall notify all persons required to pay the fee. 
The notice shall be in writing. The department shall establish a date when the fees must be 
paid to the department, which shall be not less than three months after the delivery of the 
notice. If a person is delinquent in paying the indemnity fee when due, or if upon examina
tion, an underpayment of the fee is found by the department, the person is subject to a 
penalty of ten dollars or an amount equal to the amount of deficiency for each day of the 
delinquency, whichever is less. 

Sec. 45. INDEMNITY FEES - PRIOR CONSTRUCTION PERMITTEES. The depart
ment of agriculture and land stewardship shall deliver to the department of natural re
sources the most current available information regarding persons required to pay the in
demnity fee imposed pursuant to 1995 Iowa Acts, chapter 195, section 38. The department of 
natural resources, in cooperation with the attorney general, may bring a court action in 
order to collect indemnity fees and delinquency penalties as provided in that Act for deposit 
into the manure storage indemnity fund as created in section 204.2. 

Sec. 46. MANURE MANAGEMENT PLAN SUBMISSIONS. All persons required to sub
mit a manure management plan pursuant to section 455B.203 as amended by this Act shall 
submit a manure management plan according to the same requirements, as provided in that 
section or rules adopted by the department pursuant to that section. Persons who have 
submitted a manure management plan that complies with those requirements are not re
quired to submit a new manure management plan. Persons who have not submitted a 
manure management plan that complies with those requirements shall not be required to 
submit a new manure management plan until July 1, 1999. 

Sec. 47. MANURE APPLICATOR CERTIFICATION - DELAYED APPLICABILITY. A 
person shall not be required to be certified as a commercial manure applicator or a confine
ment site manure applicator as required pursuant to section 455B.203A, as enacted in this 
Act, for sixty days following the effective date of that section of this Act. 

Sec. 48. ANIMAL AGRICULTURE CONSULTING ORGANIZATION. The department 
of natural resources shall consult with the members of the animal agriculture consulting 
organization regarding this Act, rules adopted pursuant to this Act, and the Act's implemen
tation, to the same extent and in the same manner as required in 1995 Iowa Acts, chapter 
195, section 37, as amended by this Act. 

Sec. 49. DIRECTION TO THE DEPARTMENT OF NATURAL RESOURCES -
RULEMAKING. The department of natural resources shall adopt all rules necessary to 
administer and enforce this Act by January 1, 1999. The department is required to adopt 
rules under this Act, including adopting new rules or amending existing rules, only to the 
extent that rules must be adopted in order to comply with the requirements of this Act. This 
section shall not be construed to limit the authority of the department to adopt rules under 
this Act or other statutory authority which the department determines is necessary or advis
able. 

Sec. 50. DIRECTIONS TO IOWA CODE EDITOR. 
1. The Iowa Code editor is directed to transfer chapter 204, as amended by this Act, to a 

chapter determined appropriate by the Iowa Code editor. The Iowa Code editor shall correct 
internal references as necessary. 
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2. The Iowa Code editor is directed to transfer section 159.27 to or near section 455B.204A. 

Sec.51. TRANSFER OF PROVISIONS. The transfer of provisions from one section to 
another section does not affect the effect or applicability of rules adopted by the department 
of natural resources, except as required by the provisions of this Act. 

Sec. 52. SEVERABILITY. If any provision of this Act or the application of this Act to any 
person or circumstance is held invalid, the invalidity shall not affect other provisions or 
applications of this Act which shall be given effect without the invalid provision or applica
tion, and to this end the provisions of this Act are severable. 

Sec. 53. EFFECTIVE DATES. 
1. Sections 9, 10, 14,27,29,38,39,40 through 43, 48, 49, and this section, being deemed 

of immediate importance, take effect upon enactment. 
2. Sections 11, 13, 15, 16,18 through 21, 23, 26, 30, 31, and 33 through 35 take effect on 

January 1,1999. 

Approved May 21, 1998 

CHAPTER 1210 
FEDERAL BLOCK GRANT APPROPRIATIONS 

H.F.2218 

AN ACT appropriating federal funds made available from federal block grants and other 
federal grants, allocating portions of federal block grants, and providing procedures if 
federal funds are more or less than anticipated or if federal block grants are more or less 
than anticipated. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. SUBSTANCE ABUSE APPROPRIATION. 
1. There is appropriated from the fund created by section 8.41 to the Iowa department of 

public health for the federal fiscal year beginning October 1, 1998, and ending September 
30, 1999, the following amount: 
....................................................................................................................... $ 11,945,086 

a. Funds appropriated in this subsection are the anticipated funds to be received from the 
federal government for the designated federal fiscal year under 42 U.S.C., chapter 6A, sub
chapter XVII, which provides for the substance abuse prevention and treatment block grant. 
The department shall expend the funds appropriated in this subsection as provided in the 
federal law making the funds available and in conformance with chapter 17 A. 

b. Of the funds appropriated in this subsection, an amount not exceeding 5 percent shall 
be used by the department for administrative expenses. 

c. The department shall expend no less than an amount equal to the amount expended for 
treatment services in state fiscal year beginning July 1, 1997, for pregnant women and 
women with dependent children. 

d. Of the funds appropriated in this subsection, an amount not exceeding $24,585 shall be 
used for audits. 

e. Of the funds appropriated in this subsection, an amount not exceeding $461,342 shall 
be used for current and former recipients of federal supplemental security income (SSI). 

2. The funds remaining from the appropriation made in subsection 1 shall be allocated as 
follows: 
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a. At least 20 percent of the allocation shall be for prevention programs. 
b. At least 35 percent of the allocation shall be spent on drug treatment and prevention 

activities. 
c. At least 35 percent of the allocation shall be spent on alcohol treatment and prevention 

activities. 
3. The substance abuse block grant funds received from the federal government in excess 

of the amount of the anticipated federal fiscal year 1998-1999 award appropriated in subsec
tion 1 shall be distributed at least 50 percent to treatment programs and 50 percent to 
prevention programs except that, based upon federal guidelines, the total amount of the 
excess awarded to prevention programs shall not exceed $1,000,000. 

Sec. 2. COMMUNITY MENTAL HEALTH SERVICES APPROPRIATION. 
1. a. There is appropriated from the fund created by section 8.41 to the Iowa department 

of human services for the federal fiscal year beginning October 1, 1998, and ending Septem
ber 30, 1999, the following amount: 
....................................................................................................................... $ 2,740,750 

b. Funds appropriated in this subsection are the anticipated funds to be received from the 
federal government for the designated federal fiscal year under 42 U.S.C., chapter 6A, sub
chapter XVII, which provides for the community mental health services block grant. The 
department shall expend the funds appropriated in this subsection as provided in the federal 
law making the funds available and in conformance with chapter 17 A. 

c. The administrator of the division of mental health and developmental disabilities shall 
allocate not less than 95 percent of the amount of the block grant to eligible community 
mental health services providers for carrying out the plan submitted to and approved by the 
federal substance abuse and mental health services administration for the fiscal year in
volved. 

2. An amount not exceeding 5 percent of the funds appropriated in subsection 1 shall be 
used by the department of human services for administrative expenses. From the funds set 
aside by this subsection for administrative expenses, the division of mental health and 
developmental disabilities shall pay to the auditor of state an amount sufficient to pay the 
cost of auditing the use and administration of the state's portion of the funds appropriated in 
subsection 1. The auditor of state shall bill the division of mental health and developmental 
disabilities for the costs of the audits. 

Sec. 3. MATERNAL AND CHILD HEALTH SERVICES APPROPRIATIONS. 
1. There is appropriated from the fund created by section 8.41 to the Iowa department of 

public health for the federal fiscal year beginning October 1, 1998, and ending September 
30, 1999, the following amount: 
....................................................................................................................... $ 6,888,880 

The funds appropriated in this subsection are the funds anticipated to be received from the 
federal government for the designated federal fiscal year under 42 U.S.C., chapter 7, sub
chapter V, which provides for the maternal and child health services block grant. The 
department shall expend the funds appropriated in this subsection as provided in the federal 
law making the funds available and in conformance with chapter 17 A. 

Of the funds appropriated in this subsection, an amount not exceeding $45,700 shall be 
used for audits. 

Funds appropriated in this subsection shall not be used by the university of Iowa hospi
tals and clinics for indirect costs. 

2. An amount not exceeding $150,000 of the funds appropriated in subsection 1 to the 
Iowa department of public health shall be used by the Iowa department of public health for 
administrative expenses in addition to the amount to be used for audits in subsection 1. 

The departments of public health, human services, and education and the university of 
Iowa's mobile and regional child health specialty clinics shall continue to pursue to the 
maximum extent feasible the coordination and integration of services to women and chil
dren. 
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3. a. Sixty-three percent of the remaining funds appropriated in subsection 1 shall be 
allocated to supplement appropriations for maternal and child health programs within the 
Iowa department of public health. Of these funds, $284,548 shall be set aside for the state
wide perinatal care program. 

b. Thirty-seven percent of the remaining funds appropriated in subsection 1 shall be 
allocated to the university of Iowa hospitals and clinics under the control of the state board 
of regents for mobile and regional child health specialty clinics. The university of Iowa 
hospitals and clinics shall not receive an allocation for indirect costs from the funds for this 
program. Priority shall be given to establishment and maintenance of a statewide system of 
mobile and regional child health specialty clinics. 

4. The Iowa department of public health shall administer the statewide maternal and 
child health program and the crippled children's program by conducting mobile and re
gional child health specialty clinics and conducting other activities to improve the health of 
low-income women and children and to promote the welfare of children with actual or 
potential handicapping conditions and chronic illnesses in accordance with the require
ments of Title V of the federal Social Security Act. 

Sec. 4. PREVENTIVE HEALTH AND HEALTH SERVICES APPROPRIATIONS. 
1. There is appropriated from the fund created by section 8.41 to the Iowa department of 

public health for the federal fiscal year beginning October 1, 1998, and ending September 
30, 1999, the following amount: 
....................................................................................................................... $ 2,103,338 

Funds appropriated in this subsection are the funds anticipated to be received from the 
federal government for the designated federal fiscal year under 42 U.S.c., chapter 6A, sub
chapter XVII, which provides for the preventive health and health services block grant. The 
department shall expend the funds appropriated in this subsection as provided in the federal 
law making the funds available and in conformance with chapter 17 A. 

Of the funds appropriated in this subsection, an amount not exceeding $5,522 shall be 
used for audits. 

2. Of the funds appropriated in subsection 1, the specific amount of funds stipulated by 
the notice of block grant award shall be allocated for services to victims of sex offenses and 
for rape prevention education. 

3. An amount not exceeding $94,670 of the remaining funds appropriated in subsections 
1 and 2 shall be used by the Iowa department of public health for administrative expenses in 
addition to the amount to be used for audits in subsection 1. 

4. After deducting the funds allocated in subsections 1, 2, and 3, the remaining funds 
appropriated in subsection 1 shall be used by the department for healthy people 2000lhealthy 
Iowans 2000 program objectives, preventive health advisory committee, and risk reduction 
services, including nutrition programs, health incentive programs, chronic disease services, 
emergency medical services, monitoring of the fluoridation program and start-up fluorida
tion grants, and acquired immune deficiency syndrome services. The moneys specified in 
this subsection shall not be used by the university of Iowa hospitals and clinics or by the 
state hygienic laboratory for the funding of indirect costs. Of the funds used by the depart
ment under this subsection, an amount not exceeding $90,000 shall be used for the monitor
ing of the fluoridation program and for start-up fluoridation grants to public water systems, 
and at least $50,000 shall be used to provide chlamydia testing. 

Sec. 5. DRUG CONTROL AND SYSTEM IMPROVEMENT GRANT PROGRAM AP
PROPRIATION. 

1. There is appropriated from the fund created in section 8.41 to the office of the governor 
for the drug enforcement and abuse prevention coordinator for the federal fiscal year begin
ning October 1, 1998, and ending September 30, 1999, the following amount: 
....................................................................................................................... $ 5,806,000 

Funds appropriated in this subsection are the anticipated funds to be received from the 
federal government for the designated fiscal year under 42 U.S.C., chapter 46, subchapter V, 
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which provides for the drug control and system improvement grant program. The drug 
enforcement and abuse prevention coordinator shall expend the funds appropriated in this 
subsection as provided in the federal law making the funds available and in conformance 
with chapter 17 A. 

2. An amount not exceeding 7 percent of the funds appropriated in subsection 1 shall be 
used by the drug enforcement and abuse prevention coordinator for administrative expenses. 
From the funds set aside by this subsection for administrative expenses, the drug enforce
ment and abuse prevention coordinator shall pay to the auditor of state an amount sufficient 
to pay the cost of auditing the use and administration of the state's portion of the funds 
appropriated in subsection 1. 

Sec. 6. STOP VIOLENCE AGAINST WOMEN GRANT PROGRAM APPROPRIATION. 
1. There is appropriated from the fund created in section 8.41 to the office of the governor 

for the drug enforcement and abuse prevention coordinator for the federal fiscal year begin
ning October 1, 1998, and ending September 30,1999, the following amount: 
....................................................................................................................... $ 1,619,000 

Funds appropriated in this subsection are the anticipated funds to be received from the 
federal government for the designated fiscal year under 42 U.S.C., chapter 46, subchapter 
XII-H, which provides for grants to combat violent crimes against women. The drug en
forcement and abuse prevention coordinator shall expend the funds appropriated in this 
subsection as provided in the federal law making the funds available and in conformance 
with chapter 17 A. 

2. An amount not exceeding 5 percent of the funds appropriated in subsection 1 shall be 
used by the drug enforcement and abuse prevention coordinator for administrative expenses. 
From the funds set aside by this subsection for administrative expenses, the drug enforce
ment and abuse prevention coordinator shall pay to the auditor of the state an amount 
sufficient to pay the cost of auditing the use and administration of the state's portion of the 
funds appropriated in subsection 1. 

Sec. 7. LOCAL LAW ENFORCEMENT BLOCK GRANT APPROPRIATION. 
1. There is appropriated from the fund created in section 8.41 to the office of the governor 

for the drug enforcement and abuse prevention coordinator for the federal fiscal year begin
ning October 1,1998, and ending September 30,1999, the following amount: 
....................................................................................................................... $ 382,106 

Funds appropriated in this subsection are the funds anticipated to be received from the 
federal government for the designated federal fiscal year under the federal Omnibus Con
solidated Recissions and Appropriations Act of 1997, Pub. L. No. 104-134, which provides 
for grants to reduce crime and improve public safety. The drug enforcement and abuse 
prevention coordinator shall expend the funds appropriated in this subsection as provided 
in the federal law making the funds available and in conformance with chapter 17 A. 

2. An amount not exceeding 3 percent of the funds appropriated in subsection 1 shall be 
used by the drug enforcement and abuse prevention coordinator for administfative expenses. 
From the funds set aside by this subsection for administrative expenses, the drug enforce
ment and abuse prevention coordinator shall pay to the auditor of state an amount sufficient 
to pay the cost of auditing the use and administration of the state's portion of the funds 
appropriated in subsection 1. 

Sec. 8. RESIDENTIAL SUBSTANCE ABUSE TREATMENT FOR STATE PRISONERS 
FORMULA GRANT PROGRAM. There is appropriated from the fund created in section 
8.41 to the office of the governor for the drug enforcement and abuse prevention coordinator 
for the federal fiscal year beginning October 1, 1998, and ending September 30, 1999, the 
following amount: 
....................................................................................................................... $ 236,738 

Funds appropriated in this subsection are the funds anticipated to be received from the 
federal government for the designated federal fiscal year under 42 U.S.C., chapter 136, which 
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provides grants for substance abuse treatment programs in state and local correctional 
facilities. The drug enforcement and abuse prevention coordinator shall expend the funds 
appropriated in this subsection as provided in the federal law making the funds available 
and in conformance with chapter 17 A. 

Sec. 9. COMMUNITY SERVICES APPROPRIATIONS. 
1. a. There is appropriated from the fund created by section 8.41 to the division of commu

nity action agencies of the department of human rights for the federal fiscal year beginning 
October 1, 1998, and ending September 30, 1999, the following amount: 
....................................................................................................................... $ 5,307,702 

Funds appropriated in this subsection are the funds anticipated to be received from the 
federal government for the designated federal fiscal year under 42 U.S .C., chapter 106, which 
provides for the community services block grant. The division of community action agen
cies of the department of human rights shall expend the funds appropriated in this subsec
tion as provided in the federal law making the funds available and in conformance with 
chapter 17 A. 

b. The administrator of the division of community action agencies of the department of 
human rights shall allocate not less than 96 percent of the amount of the block grant to 
eligible community action agencies for programs benefiting low-income persons. Each 
eligible agency shall receive a minimum allocation of not less than $100,000. The mini
mum allocation shall be achieved by redistributing increased funds from agencies experi
encing a greater share of available funds. The funds shall be distributed on the basis of the 
poverty-level population in the area represented by the community action areas compared to 
the size of the poverty-level population in the state. 

2. An amount not exceeding 4 percent of the funds appropriated in subsection 1 shall be 
used by the division of community action agencies of the department of human rights for 
administrative expenses. From the funds set aside by this subsection for administrative 
expenses, the division of community action agencies of the department of human rights 
shall pay to the auditor of state an amount sufficient to pay the cost of auditing the use and 
administration of the state's portion of the funds appropriated in subsection 1. The auditor 
of state shall bill the division of community action agencies for the costs of the audits. 

Sec. 10. COMMUNITY DEVELOPMENT APPROPRIATIONS. 
1. There is appropriated from the fund created by section 8.41 to the department of eco

nomic development for the federal fiscal year beginning October 1, 1998, and ending Sep
tember 30, 1999, the following amount: 
....................................................................................................................... $ 30,400,000 

Funds appropriated in this subsection are the funds anticipated to be received from the 
federal government for the designated federal fiscal year under 42 U.S.C., chapter 69, which 
provides for community development block grants. The department of economic develop
ment shall expend the funds appropriated in this subsection as provided in the federal law 
making the funds available and in conformance with chapter 17A. 

2. An amount not exceeding $1,414,000 for the federal fiscal year beginning October 1, 
1998, shall be used by the department of economic development for administrative expenses 
for the community development block grant. The total amount used for administrative 
expenses includes $707,000 for the federal fiscal year beginning October 1, 1998, of funds 
appropriated in subsection 1 and a matching contribution from the state equal to $707,000 
from the appropriation of state funds for the community development block grant and state 
appropriations for related activities of the department of economic development. From the 
funds set aside for administrative expenses by this subsection, the department of economic 
development shall pay to the auditor of state an amount sufficient to pay the cost of auditing 
the use and administration of the state's portion of the funds appropriated in subsection 1. 
The auditor of state shall bill the department for the costs of the audit. 
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Sec. 11. LOW-INCOME HOME ENERGY ASSISTANCE APPROPRIATIONS. 
1. There is appropriated from the fund created by section 8.41 to the division of commu

nity action agencies of the department of human rights for the federal fiscal year beginning 
October 1, 1998, and ending September 30,1999, the following amount: 
....................................................................................................................... $ 18,143,877 

The funds appropriated in this subsection are the funds anticipated to be received from the 
federal government for the designated federal fiscal year under 42 U.S.c., chapter 94, sub
chapter II, which provides for the low-income home energy assistance block grants. The 
division of community action agencies of the department of human rights shall expend the 
funds appropriated in this subsection as provided in the federal law making the funds avail
able and in conformance with chapter 17A. 

2. An amount not exceeding $1 ,542,229 or 10 percent of the funds appropriated in subsec
tion 1, whichever is less, may be used for administrative expenses for the low-income home 
energy assistance program. Not more than $290,000 shall be used for administrative ex
penses of the division of community action agencies of the department of human rights. 
From the total funds set aside in this subsection for administrative expenses for the low-income 
home energy assistance program, an amount sufficient to pay the cost of an audit of the use 
and administration of the state's portion of the funds appropriated is allocated for that 
purpose. The auditor of state shall bill the division of community action agencies for the 
costs of the audits. 

3. The remaining funds appropriated in subsection 1 shall be allocated to help eligible 
households, as defined under 42 U.S.C., chapter 94, subchapter II, to meet the costs of home 
energy. After reserving a reasonable portion of the remaining funds not to exceed 10 percent 
of the funds appropriated in subsection 1, to carry forward into the federal fiscal year begin
ning October 1, 1999, at least 15 percent of the funds appropriated in subsection 1 shall be 
used for low-income residential weatherization or other related home repairs for low-income 
households. Of this amount, an amount not exceeding 10 percent may be used for adminis
trative expenses. 

4. An eligible household must be willing to allow residential weatherization or other 
related home repairs in order to receive home energy assistance. If the eligible household 
resides in rental property, the unwillingness of the landlord to allow residential weatheriza
tion or other related home repairs shall not prevent the household from receiving home 
energy assistance. 

5. Not more than 5 percent of the funds appropriated in subsection 1 shall be used for 
assessment and resolution of energy problems. 

Sec. 12. SOCIAL SERVICES APPROPRIATIONS. 
1. There is appropriated from the fund created by section 8.41 to the department of human 

services for the federal fiscal year beginning October 1, 1998, and ending September 30, 
1999, the following amount: 
....................................................................................................................... $ 24,727,375 

Funds appropriated in this subsection are the funds anticipated to be received from the 
federal government for the designated federal fiscal year under 42 U.S.C., chapter 7, sub
chapter XX, which provides for the social services block grant. The department of human 
services shall expend the funds appropriated in this subsection as provided in the federal 
law making the funds available and in conformance with chapter 17 A. 

2. Not more than $1,572,354 of the funds appropriated in subsection 1 shall be used by the 
department of human services for general administration. From the funds set aside in this 
subsection for general administration, the department of human services shall pay to the 
auditor of state an amount sufficient to pay the cost of auditing the use and administration 
of the state's portion of the funds appropriated in subsection 1. 

3. In addition to the allocation for general administration in subsection 2, the remaining 
funds appropriated in subsection 1 shall be allocated in the following amounts to supple
ment appropriations for the federal fiscal year beginning October 1, 1998, for the following 
programs within the department of human services: 
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a. Field operations: 
$ 9,404,423 

b. Child and family services: 
$ 1,406,640 

c. Local administrative costs and other local services: 
$ 997,367 

d. Volunteers: 
$ 109,002 

e. Community-based services: 
$ 125,352 

f. MH/MR/DD/BI community service (local purchase): 
$ 11,112,237 

Sec. 13. SOCIAL SERVICES BLOCK GRANT PLAN. The department of human services 
during each state fiscal year shall develop a plan for the use of federal social services block 
grant funds for the subsequent state fiscal year. 

The proposed plan shall include all programs and services at the state level which the 
department proposes to fund with federal social services block grant funds, and shall iden
tify state and other funds which the department proposes to use to fund the state programs 
and services. 

The proposed plan shall also include alllo~al programs and services which are eligible to 
be funded with federal social services block grant funds, the total amount of federal social 
services block grant funds available for the local programs and services, and the manner of 
distribution of the federal social services block grant funds to the counties. The proposed 
plan shall identify state and local funds which will be used to fund the local programs and 
services. 

The proposed plan shall be submitted with the department's budget requests to the gover
nor and the general assembly. 

Sec. 14. PROJECTS FOR ASSISTANCE IN TRANSITION FROM 
HOMELESSNESS. Upon receipt of the minimum formula grant from the federal alcohol, 
drug abuse, and mental health administration to provide mental health services for the 
homeless, the division of mental health and developmental disabilities of the department of 
human services shall assure that a project which receives funds under the formula grant 
from either the federal or local match share of 25 percent in order to provide outreach 
services to persons who are chronically mentally ill and homeless or who are subject to a 
significant probability of becoming homeless shall do all of the following: 

1. Provide community mental health services, diagnostic services, crisis intervention ser
vices, and habilitation and rehabilitation services. 

2. Refer clients to medical facilities for necessary hospital services, and to entities that 
provide primary health services and substance abuse services. 

3. Provide appropriate training to persons who provide services to persons targeted by the 
grant. 

4. Provide case management to homeless persons. 
5. Provide supportive and supervisory services to certain homeless persons living in resi

dential settings which are not otherwise supported. 
6. Projects may expend funds for housing services including minor renovation, expan

sion and repair of housing, security deposits, planning of housing, technical assistance in 
applying for housing, improving the coordination of housing services, the costs associated 
with matching eligible homeless individuals with appropriate housing, and one-time rental 
payments to prevent eviction. 

Sec. 15. CHILD CARE AND DEVELOPMENT FUND. There is appropriated from the 
fund created by section 8.41 to the department of human services for the federal fiscal year 
beginning October 1, 1998, and ending September 30, 1999, the following amount: 
....................................................................................................................... $ 26,452,639 
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Funds appropriated in this section are the funds anticipated to be received from the federal 
government under 42 U.S.C., chapter 105, subchapter II-B, which provides for the child care 
and development fund. The department shall expend the funds appropriated in this section 
as provided in the federal law making the funds available and in conformance with chapter 
17A. 

Sec. 16. PROCEDURE FOR REDUCED FEDERAL FUNDS. 
1. If the funds received from the federal government for the block grants specified in this 

Act are less than the amounts appropriated, the funds actually received shall be prorated by 
the governor for the various programs, other than for the services to victims of sex offenses 
and for rape prevention education under section 4, subsection 2, of this Act, for which each 
block grant is available according to the percentages that each program is to receive as 
specified in this Act. However, if the governor determines that the funds allocated by the 
percentages will not be sufficient to effect the purposes of a particular program, or if the 
appropriation is not allocated by percentage, the governor may allocate the funds in a 
manner which will effect to the greatest extent possible the purposes of the various pro
grams for which the block grants are available. 

2. Before the governor implements the actions provided for in subsection 1, the following 
procedures shall be taken: 

a. The chairpersons and ranking members of the senate and house standing committees 
on appropriations, the appropriate chairpersons and ranking members of subcommittees of 
those committees, the director of the legislative service bureau, and the director of the legis
lative fiscal bureau shall be notified of the proposed action. 

b. The notice shall include the proposed allocations, and information on the reasons why 
particular percentages or amounts of funds are allocated to the individual programs, the 
departments and programs affected, and other information deemed useful. Chairpersons 
notified shall be allowed at least two weeks to review and comment on the proposed action 
before the action is taken. 

3. If the amount of moneys received from the federal government for a specific grant 
number specified in this Act is less than the amount appropriated, the amount appropriated 
shall be reduced accordingly. An annual report listing any such appropriation reduction 
shall be submitted to the fiscal committee of tl~e legislative council. 

Sec. 17. PROCEDURE FOR INCREASED ~EDERAL FUNDS. 
1. If funds received from the federal government in the form of block grants exceed the 

amounts appropriated in sections 1,2,3,4,5,7, 10, and 12 of this Act, the excess shall be 
prorated to the appropriate programs according to the percentages specified in those sec
tions, except additional funds shall not be prorated for administrative expenses. 

2. If funds received from the federal government from block grants exceed the amount 
appropriated in section 11 of this Act for the low-income home energy assistance program, 
15 percent of the excess shall be allocated to the low-income residential weatherization 
program. 

3. If funds received from the federal government from community services block grants 
exceed the amount appropriated in section 9 of this Act, 100 percent of the excess is allocated 
to the community services block grant program. 

4. If the amount of moneys received from the federal government for a specific grant 
number specified in this Act exceeds the amount appropriated, the excess amount is appro
priated for the purpose designated in the specific grant's appropriation. An annual report 
listing any such excess appropriations shall be submitted to the fiscal committee of the 
legislative council. 

Sec. 18. PROCEDURE FOR EXPENDITURE OF ADDITIONAL FEDERAL FUNDS. If 
other federal grants, receipts, and funds and other nonstate grants, receipts, and funds 
become available or are awarded which are not available or awarded during the period in 
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which the general assembly is in session, but which require expenditure by the applicable 
department or agency prior to March 15 of the fiscal year beginning July 1, 1998, and 
ending June 30, 1999, these grants, receipts, and funds are appropriated to the extent neces
sary, provided that the fiscal committee of the legislative council is notified within thirty 
days of receipt of the grants, receipts, or funds and the fiscal committee of the legislative 
council has an opportunity to comment on the expenditure of the grants, receipts, or funds. 

Sec. 19. DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP. Federal 
grants, receipts, and funds and other nonstate grants, receipts, and funds, available in whole 
or in part for the fiscal year beginning July 1, 1998, and ending June 30, 1999, are appropri
ated to the department of agriculture and land stewardship for the purposes set forth in the 
grants, receipts, or conditions accompanying the receipt of the funds, unless otherwise 
provided by law. The following amounts are appropriated to the department of agriculture 
and land stewardship for the fiscal year beginning July 1, 1998, and ending June 30, 1999: 

1. For plant and animal disease and pest control, grant number 10025: 
....................................................................................................................... $ 968,996 

2. For assistance for intrastate meat and poultry, grant number 10475: 
....................................................................................................................... $ 

3. For farmers market nutrition program, grant number 10577: 
....................................................................................................................... $ 

4. For food and drug - research grants, grant number 13103: 
....................................................................................................................... $ 

5. For surface coal mining regulation, grant number 15250: 
....................................................................................................................... $ 

6. For abandoned mine land reclamation, grant number 15252: 
....................................................................................................................... $ 

7. For pesticide enforcement program, grant number 66700: 
....................................................................................................................... $ 

8. For pesticide certification program, grant number 66720: 
....................................................................................................................... $ 

9. For wetlands protection, grant number 66461: 
....................................................................................................................... $ 

10. For USDA, grant number 1000: 
....................................................................................................................... $ 

11. For soil and water, grant number 10902: 
....................................................................................................................... $ 

1,071,351 

553,402 

98,213 

146,250 

1,536,869 

646,163 

152,642 

71,000 

30,549 

535,000 

Sec. 20. OFFICE OF AUDITOR OF STATE. Federal grants, receipts, and funds and 
other nonstate grants, receipts, and funds, available in whole or in part for the fiscal year 
beginning July 1, 1998, and ending June 30, 1999, are appropriated to the office of auditor of 
state for the purposes set forth in the grants, receipts, or conditions accompanying the 
receipt of the funds, unless otherwise provided by law. 

Sec. 21. DEPARTMENT FOR THE BLIND. Federal grants, receipts, and funds and other 
nonstate grants, receipts, and funds, available in whole or in part for the fiscal year begin
ning July 1, 1998, and ending June 30, 1999, are appropriated to the department for the blind 
for the purposes set forth in the grants, receipts, or conditions accompanying the receipt of 
the funds, unless otherwise provided by law. The following amounts are appropriated to the 
department for the blind for the fiscal year beginning July 1, 1998, and ending June 30, 
1999: 

1. For vocational rehabilitation - FICA, grant number 13802: 
....................................................................................................................... $ 266,217 

2. For assistive technology information network, grant number 84224: 
....................................................................................................................... $ 21,400 
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3. For rehabilitation services - basic support, grant number 84126: 
....................................................................................................................... $ 4,498,148 

4. For rehabilitation training, grant number 84129: 
....................................................................................................................... $ 19,795 

5. For independent living project, grant number 84169: 
....................................................................................................................... $ 58,349 

6. For older blind, grant number 84177: 
....................................................................................................................... $ 195,000 

7. For supported employment, grant number 84187: 
....................................................................................................................... $ 71,659 

8. For blind project, grant number 84235: 
....................................................................................................................... $ 194,612 

Sec. 22. IOWA STATE CIVIL RIGHTS COMMISSION. Federal grants, receipts, and 
funds and other nonstate grants, receipts, and funds, available in whole or in part for the 
fiscal year beginning July 1, 1998, and ending June 30, 1999, are appropriated to the Iowa 
state civil rights commission for the purposes set forth in the grants, receipts, or conditions 
accompanying the receipt of the funds, unless otherwise provided by law. The following 
amounts are appropriated to the Iowa state civil rights commission for the fiscal year begin
ning July 1, 1998, and ending June 30, 1999: 

1. For housing and urban development (HUD) discrimination complaints, grant number 
14401 : 
....................................................................................................................... $ 167,300 

2. For job discrimination - special projects, grant number 30002: 
....................................................................................................................... $ 654,700 

Sec. 23. COLLEGE STUDENT AID COMMISSION. Federal grants, receipts, and funds 
and other nonstate grants, receipts, and funds, available in whole or in part for the fiscal 
year beginning July 1, 1998, and ending June 30, 1999, are appropriated to the college 
student aid commission for the purposes set forth in the grants, receipts, or conditions 
accompanying the receipt of the funds, unless otherwise provided by law. The following 
amount is appropriated to the college student aid commission for the fiscal year beginning 
July 1,1998, and ending June 30,1999: 

1. For the Stafford loan program, grant number 84032: 
....................................................................................................................... $ 20,699,769 

2. Student inc., grant number 84069: 
....................................................................................................................... $ 274,150 

Sec. 24. DEPARTMENT OF COMMERCE. Federal grants, receipts, and funds and other 
nonstate grants, receipts, and funds, available in whole or in part for the fiscal year begin
ning July 1, 1998, and ending June 30, 1999, are appropriated to the department of com
merce for the purposes set forth in the grants, receipts, or conditions accompanying the 
receipt of the funds, unless otherwise provided by law. 

Sec. 25. DEPARTMENT OF CORRECTIONS. Federal grants, receipts, and funds and 
other nonstate grants, receipts, and funds, available in whole or in part for the fiscal year 
beginning July 1, 1998, and ending June 30, 1999, are appropriated to the department of 
corrections for the purposes set forth in the grants, receipts, or conditions accompanying 
the receipt of the funds, unless otherwise provided by law. 

The following amounts are appropriated to the department of corrections for the fiscal 
year beginning July 1, 1998, and ending June 30, 1999: 

1. For violent offender incarceration/truth in sentencing, grant number 16586: 
....................................................................................................................... $ 4,800,000 

2. For criminal alien assistance, grant number 16572: 
....................................................................................................................... $ 500,000 
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Sec. 26. DEPARTMENT OF CULTURAL AFFAIRS. Federal grants, receipts, and funds 
and other nonstate grants, receipts, and funds, available in whole or in part for the fiscal 
year beginning July 1, 1998, and ending June 30, 1999, are appropriated to the department 
of cultural affairs for the purposes set forth in the grants, receipts, or conditions accompany
ing the receipt of the funds, unless otherwise provided by law. The following amounts are 
appropriated to the department of cultural affairs for the fiscal year beginning July 1, 1998, 
and ending June 30, 1999: 

1. For historic preservation grants-in-aid, grant number 15904: 
....................................................................................................................... $ 497,395 

2. For NEA partner, grant number 45025: 
....................................................................................................................... $ 454,400 

3. For visual arts, grant number 45015: 
....................................................................................................................... $ 48,000 

Sec. 27. DEPARTMENT OF ECONOMIC DEVELOPMENT. Federal grants, receipts, 
and funds and other nonstate grants, receipts, and funds, available in whole or in part for 
the fiscal year beginning July 1, 1998, and ending June 30, 1999, are appropriated to the 
department of economic development for the purposes set forth in the grants, receipts, or 
conditions accompanying the receipt of the funds, unless otherwise provided by law. The 
following amounts are appropriated to the department of economic development for the 
fiscal year beginning July 1, 1998, and ending June 30, 1999: 

1. For department of agriculture, grant number 10000: 
....................................................................................................................... $ 80,000 

2. For procurement office, department of defense, grant number 12600: 
....................................................................................................................... $ 125,000 

3. For national Affordable Housing Act, grant number 14239: 
....................................................................................................................... $ 9,600,384 

4. For community service Act funds, grant number 94003: 
....................................................................................................................... $ 993,016 

5. For job opportunities and basic skills program, grant number 13781: 
....................................................................................................................... $ 99,648 

6. For environmental protection agency program, grant number 66000: 
....................................................................................................................... $ 100,000 

7. For community development- state, grant number 14228: 
....................................................................................................................... $ 32,750,966 

Sec. 28. DEPARTMENT OF EDUCATION. Federal grants, receipts, and funds and other 
nonstate grants, receipts, and funds, available in whole or in part for the fiscal year begin
ning July 1, 1998, and ending June 30, 1999, are appropriated to the department of education 
for the purposes set forth in the grants, receipts, or conditions accompanying the receipt of 
the funds, unless otherwise provided by law. The following amounts are appropriated to the 
department of education for the fiscal year beginning July 1, 1998, and ending June 30, 
1999: 

1. For school breakfast program, grant number 10553: 
....................................................................................................................... $ 5,788,130 

2. For school lunch program, grant number 10555: 
....................................................................................................................... $ 48,000,000 

3. For special milk program for children, grant number 10556: 
....................................................................................................................... $ 127,219 

4. For child care food program, grant number 10558: 
....................................................................................................................... $ 20,179,762 

5. For summerfood service for children, grant number 10559: 
....................................................................................................................... $ 743,138 
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6. For administration expenses for child nutrition, grant number 10560: 
....................................................................................................................... $ 955,121 

7. For public telecommunication facilities, grant number 11550: 
....................................................................................................................... $ 150,000 

8. For vocational rehabilitation - state supplementary assistance, grant number 13625: 
....................................................................................................................... $ 528,058 

9. For vocational rehabilitation - FICA, grant number 13802: 
....................................................................................................................... $ 11,175,376 

10. For nutrition education and training, grant number 10564: 
....................................................................................................................... $ 85,233 

11. For mine health and safety, grant number 17600: 
....................................................................................................................... $ 55,000 

12. For veterans education, grant number 64111: 
....................................................................................................................... $ 203,678 

13. For adult education, grant number 84002: 
....................................................................................................................... $ 2,356,238 

14. For bilingual education, grant number 84194: 
....................................................................................................................... $ 100,000 

15. For E.C.I.A. - chapter 1, grant number 84010: 
....................................................................................................................... $ 55,553,041 

16. For migrant education, grant number 84011: 
....................................................................................................................... $ 413,699 

17. For education for neglected - delinquent children, grant number 84013: 
....................................................................................................................... $ 255,987 

18. For handicapped education, grant number 84025: 
....................................................................................................................... $ 110,755 

19. For handicapped - state grants, grant number 84027: 
....................................................................................................................... $ 35,731,718 

20. For handicapped professional preparation, grant number 84029: 
....................................................................................................................... $ 114,750 

21. For public library services, grant number 84034: 
....................................................................................................................... $ 1,137,405 

22. For vocational education - state grants, grant number 84048: 
....................................................................................................................... $ 12,001,764 

23. For rehabilitation services - basic support, grant number 84126: 
....................................................................................................................... $ 21,936,085 

24. For rehabilitation training, grant number 84129: 
....................................................................................................................... $ 54,842 

25. For E.E.S.A. Title II, grant number 84281: 
....................................................................................................................... $ 2,301,179 

26. For public library construction, grant number 84154: 
....................................................................................................................... $ 250,000 

27. For emergency immigrant education, grant number 84162: 
....................................................................................................................... $ 170,000 

28. For independent living project, grant number 84169: 
....................................................................................................................... $ 233,405 

29. For education of handicapped - incentive, grant number 84173: 
....................................................................................................................... $ 3,762,906 

30. For education of handicapped - infants and toddlers, grant number 84181: 
....................................................................................................................... $ 2,831,070 

31. For Byrd scholarship program, grant number 84185: 
....................................................................................................................... $ 325,230 

32. For drug free schools/communities, grant number 84186: 
....................................................................................................................... $ 3,680,084 
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33. For supported employment, grant number 84187: 
....................................................................................................................... $ 

34. For homeless youth and children, grant number 84196: 
....................................................................................................................... $ 

35. For even start, grant number 84213: 
....................................................................................................................... $ 

36. For E.C.I.A. capital expense, grant number 84216: 
....................................................................................................................... $ 

37. For AIDS prevention project, grant number 93938: 
....................................................................................................................... $ 

38. For headstart collaborative grant, grant number 93600: 
....................................................................................................................... $ 

39. For serve America, grant number 94001: 
....................................................................................................................... $ 

40. For teacher preparation education, grant number 84243: 
....................................................................................................................... $ 

41. For goals 2000, grant number 84276: 
....................................................................................................................... $ 

42. For learn and serve America, grant number 94004: 
....................................................................................................................... $ 

43. For star schools grant, grant number 84203: 
....................................................................................................................... $ 

44. For department of education, grant number 84000: 
........................................................................................................................ $ 

45. E.S.E.A. Title VI, grant number 84298: 
..................................................................................................................... $ 
46. For department of labor, grant number 17249: 

....................................................................................................................... $ 

CH. 1210 

299,730 

213,285 

723,145 

177,515 

235,577 

100,000 

96,264 

903,168 

5,399,337 

114,325 

1,981,250 

1,449,079 

3,255,805 

5,315,389 

Sec. 29. DEPARTMENT OF ELDER AFFAIRS. Federal grants, receipts, and funds and 
other nonstate grants, receipts, and funds, available in whole or in part for the fiscal year 
beginning July I, 1998, and ending June 30, 1999, are appropriated to the department of 
elder affairs for the purposes set forth in the grants, receipts, or conditions accompanying 
the receipt of the funds, unless otherwise provided by law. The following amounts are 
appropriated to the department of elder affairs for the fiscal year beginning July I, 1998, and 
ending June 30, 1999: 

1. For nutrition program for elderly, grant number 10570: 
....................................................................................................................... $ 2,401,461 

2. For senior community service employment program, grant number 17235: 
....................................................................................................................... $ 1,102,866 

3. For prevention of elder abuse, grant number 93041: 
....................................................................................................................... $ 56,982 

4. For preventive health, grant number 93043: 
....................................................................................................................... $ 

5. For supportive services, grant number 93044: 
....................................................................................................................... $ 

6. For nutrition, grant number 93045: 
....................................................................................................................... $ 

7. For frail elderly, grant number 93046: 
........................................................................................................................ $ 

8. For ombudsman activity, grant number 93042: 
....................................................................................................................... $ 

9. For health care financing administration, grant number 93779: 
....................................................................................................................... $ 

178,551 

4,435,705 

5,829,542 

105,866 

53,950 

436,925 
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Sec. 30. ETHICS AND CAMPAIGN DISCLOSURE BOARD. Federal grants, receipts, 
and funds and other nonstate grants, receipts, and funds, available in whole or in part for 
the fiscal year beginning July 1, 1998, and ending June 30, 1999, are appropriated to the 
Iowa ethics and campaign disclosure board for the purposes set forth in the grants, receipts, 
or conditions accompanying the receipt of the funds, unless otherwise provided by law. 

Sec.31. DEPARTMENT OF GENERAL SERVICES. Federal grants, receipts, and funds 
and other nonstate grants, receipts, and funds, available in whole or in part for the fiscal 
year beginning July 1, 1998, and ending June 30, 1999, are appropriated to the department 
of general services for the purposes set forth in the grants, receipts, or conditions accompa
nying the receipt of the funds, unless otherwise provided by law. 

Sec. 32. OFFICES OF THE GOVERNOR AND LIEUTENANT GOVERNOR. Federal 
grants, receipts, and funds and other nonstate grants, receipts, and funds, available in whole 
or in part for the fiscal year beginning July 1,1998, and ending June 30,1999, are appropri
ated to the offices of the governor and lieutenant governor for the purposes set forth in the 
grants, receipts, or conditions accompanying the receipt of the funds, unless otherwise 
provided by law. 

Sec. 33. DRUG ENFORCEMENT AND ABUSE PREVENTION COORDINATOR. Fed
eral grants, receipts, and funds and other nonstate grants, receipts, and funds, available in 
whole or in part for the fiscal year beginning July 1, 1998, and ending June 30, 1999, are 
appropriated to the office of the governor for the drug enforcement and abuse prevention 
coordinator for the purposes set forth in the grants, receipts, or conditions accompanying 
the receipt of the funds, unless otherwise provided by law. 

Sec.34. DEPARTMENT OF HUMAN RIGHTS. Federal grants, receipts, and funds and 
other nonstate grants, receipts, and funds, available in whole or in part for the fiscal year 
beginning July 1, 1998, and ending June 30, 1999, are appropriated to the department of 
human rights for the purposes set forth in the grants, receipts, or conditions accompanying 
the receipt of the funds, unless otherwise provided by law. The following amounts are 
appropriated to the department of human rights for the fiscal year beginning July 1, 1998, 
and ending June 30, 1999: 

1. For juvenile justice and delinquency prevention, grant number 16540: 
....................................................................................................................... $ 644,000 

2. For weatherization assistance, grant number 81042: 
....................................................................................................................... $ 2,754,602 

3. For client assistance, grant number 84161: 
....................................................................................................................... $ 102,800 

Sec. 35. DEPARTMENT OF HUMAN SERVICES. Federal grants, receipts, and funds 
and other nonstate grants, receipts, and funds, available in whole or in part for the fiscal 
year beginning July 1, 1998, and ending June 30, 1999, are appropriated to the department 
of human services, for the purposes set forth in the grants, receipts, or conditions accompa
nying the receipt of the funds, unless otherwise provided by law. The following amounts are 
appropriated to the department of human services for the fiscal year beginning July 1, 1998, 
and ending June 30, 1999: 

1. For food stamps, grant number 10551: 
....................................................................................................................... $ 2,098,000 

2. For administration expense for food stamps, grant number 10561: 
....................................................................................................................... $ 11,686,963 

3. For commodity support food program, grant number 10565: 
....................................................................................................................... $ 309,557 

4. For temporary emergency food assistance, grant number 10568: 
....................................................................................................................... $ 322,440 
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5. For Title XVlII Medicare inspections, grant number 13773: 
....................................................................................................................... $ 

6. For foster grandparents program, grant number 72001: 
....................................................................................................................... $ 

7. For child care for at-risk families, grant number 93574: 
....................................................................................................................... $ 

8. For mental health training, grant number 93244: 
....................................................................................................................... $ 

9. For family support payments to states, grant number 93560: 
....................................................................................................................... $ 

10. For child support enforcement, grant number 93563: 
....................................................................................................................... $ 

11. For refugee and entrant assistance, grant number 93566: 
....................................................................................................................... $ 

12. For developmental disabilities basic support, grant number 93630: 
....................................................................................................................... $ 

13. For children's justice, grant number 93643: 
....................................................................................................................... $ 

14. For child welfare services, grant number 93645: 
....................................................................................................................... $ 

15. For crisis nursery, grant number 93656: 
....................................................................................................................... $ 

16. Forfoster care Title IV-E, grant number 93658: 

CH. 1210 

100,000 

346,542 

65,692 

706,365 

453,000 

33,016,283 

4,224,158 

918,860 

116,474 

3,222,880 

372,415 

....................................................................................................................... $ 21,612,376 
17. For adoption assistance, grant number 93659: 

....................................................................................................................... $ 10,775,766 
18. For child abuse basic, grant number 93669: 

....................................................................................................................... $ 259,653 
19. For child abuse challenge, grant number 93672: 

....................................................................................................................... $ 250,446 
20. For Title IV-E independent living, grant number 93674: 

....................................................................................................................... $ 450,597 
21. For sexually transmitted disease control program, grant number 93777: 

....................................................................................................................... $ 2,550,877 
22. For medical assistance, grant number 93778: 

....................................................................................................................... $ 
23. For adoption opportunities, grant number 93652: 

....................................................................................................................... $ 
24. For Medicaid fraud, grant number 93775: 

....................................................................................................................... $ 
25. Empowerment, grant number 93585: 

....................................................................................................................... $ 
26. Family preservation, grant number 93556: 

....................................................................................................................... $ 
27. State legalization impact assistance, grant number 93565: 

....................................................................................................................... $ 
28. Jobs training, grant number 93561: 

........................................................................................................................ $ 

952,552,729 

286,176 

15,555 

2,895,762 

1,605,378 

922 

183,322 

Sec. 36. DEPARTMENT OF INSPECTIONS AND APPEALS. Federal grants, receipts, 
and funds and other nonstate grants, receipts, and funds, available in whole or in part for 
the fiscal year beginning July 1, 1998, and ending June 30,1999, are appropriated to the 
department of inspections and appeals for the purposes set forth in the grants, receipts, or 
conditions accompanying the receipt of the funds, unless otherwise provided by law. The 
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following amounts are appropriated to the department of inspections and appeals for the 
fiscal year beginning July 1, 1998, and ending June 30, 1999: 

1. For assistance for intrastate meat and poultry, grant number 10475: 
....................................................................................................................... $ 9,801 

2. For food and drug research grants, grant number 13103: 
....................................................................................................................... $ 11,512 

3. For Title XVIII Medicare inspections, grant number 13773: 
....................................................................................................................... $ 1,774,248 

4. For state medicaid fraud control unit, grant number 13775: 
....................................................................................................................... $ 13,698 

5. For state medicaid fraud control, grant number 93775: 
....................................................................................................................... $ 440,277 

Sec. 37. JUDICIAL DEPARTMENT. Federal grants, receipts, and funds and other 
nonstate grants, receipts, and funds, available in whole or in part for the fiscal year begin
ning July 1, 1998, and ending June 30, 1999, are appropriated to the judicial department for 
the purposes set forth in the grants, receipts, or conditions accompanying the receipt of the 
funds, unless otherwise provided by law. The following amount is appropriated to the 
judicial department for the fiscal year beginning July 1, 1998, and ending June 30, 1999: 

For United States department of health and human services, grant number 13000: 
....................................................................................................................... $ 150,000 

Sec. 38. DEPARTMENT OF JUSTICE. Federal grants, receipts, and funds and other 
nonstate grants, receipts, and funds, available in whole or in part for the fiscal year begin
ningJuly 1,1998, and ending June 30, 1999, are appropriated to the department of justice for 
the purposes set forth in the grants, receipts, or conditions accompanying the receipt of the 
funds, unless otherwise provided by law. The following amounts are appropriated to the 
department of justice for the fiscal year beginning July 1, 1998, and ending June 30, 1999: 

I. For United States department of justice, grant number 16000: 
....................................................................................................................... $ 5,429,000 

2. For United States department of health and human services, grant number 13000: 
....................................................................................................................... $ 500,000 

Sec. 39. IOWA LAW ENFORCEMENT ACADEMY. Federal grants, receipts, and funds 
and other nonstate grants, receipts, and funds, available in whole or in part for the fiscal 
year beginning July 1, 1998, and ending June 30, 1999, are appropriated to the Iowa law 
enforcement academy for the purposes set forth in the grants, receipts, or conditions accom
panying the receipt of the funds, unless otherwise provided by law. 

Sec. 40. DEPARTMENT OF MANAGEMENT. Federal grants, receipts, and funds and 
other nons tate grants, receipts, and funds, available in whole or in part for the fiscal year 
beginning July 1, 1998, and ending June 30, 1999, are appropriated to the department of 
management for the purposes set forth in the grants, receipts, or conditions accompanying 
the receipt of the funds, unless otherwise provided by law. 

Sec.41. DEPARTMENT OF NATURAL RESOURCES. Federal grants, receipts, and 
funds and other nonstate grants, receipts, and funds, available in whole or in part for the 
fiscal year beginning July 1, 1998, and ending June 30, 1999, are appropriated to the depart
ment of natural resources for the purposes set forth in the grants, receipts, or conditions 
accompanying the receipt of the funds, unless otherwise provided by law. The following 
amounts are appropriated to the department of natural resources for the fiscal year begin
ning July 1, 1998, and ending June 30,1999: 

1. For forestry incentive program, grant number 10064: 
....................................................................................................................... $ 455,000 

2. For cooperative forestry assistance, grant number 10664: 
....................................................................................................................... $ 425,000 
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3. For fish restoration, grant number 15605: 
....................................................................................................................... $ 5,306,676 

4. For wildlife restoration, grant number 15611: 
....................................................................................................................... $ 3,000,000 

5. For acquisition, development, and planning, grant number 15916: 
....................................................................................................................... $ 254,000 

6. For recreation boating safety financial assistance, grant number 20005: 
....................................................................................................................... $ 509,000 

7. For consolidated environmental programs support, grant number 66600: 
....................................................................................................................... $ 7,810,943 

8. For energy conservation, grant number 81041: 
....................................................................................................................... $ 1,380,047 

9. For Title VI revolving loan fund, grant number 66458: 
....................................................................................................................... $ 1,170,000 

10. For disaster assistance, grant number 83516: 
....................................................................................................................... $ 5,000 

11. For United States geological survey, soil conservation service, mapping projects, grant 
number 15808: 
....................................................................................................................... $ 65,193 

12. For rare and endangered species, grant number 15612: 
....................................................................................................................... $ 27,351 

Sec. 42. BOARD OF PAROLE. Federal grants, receipts, and funds and other nonstate 
grants, receipts, and funds, available in whole or in part for the fiscal year beginning July 1, 
1998, and ending June 30, 1999, are appropriated to the board of parole for the purposes set 
forth in the grants, receipts, or conditions accompanying the receipt of the funds, unless 
otherwise provided by law. 

Sec. 43. DEPARTMENT OF PERSONNEL. Federal grants, receipts, and funds and other 
nonstate grants, receipts, and funds, available in whole or in part for the fiscal year begin
ning July 1, 1998, and ending June 30, 1999, are appropriated to the department of person
nel for the purposes set forth in the grants, receipts, or conditions accompanying the receipt 
of the funds, unless otherwise provided by law. 

Sec. 44. DEPARTMENT OF PUBLIC DEFENSE. Federal grants, receipts, and funds 
and other nonstate grants, receipts, and funds, available in whole or in part for the fiscal 
year beginning July 1, 1998, and ending June 30, 1999, are appropriated to the department 
of public defense for the purposes set forth in the grants, receipts, or conditions accompany
ing the receipt of the funds, unless otherwise provided by law. The following amounts are 
appropriated to the department of public defense for the fiscal year beginning July 1, 1998, 
and ending June 30,1999: 

1. For military operations - Army national guard, grant number 12991: 
....................................................................................................................... $ 1,396,776 

2. For superfund authorization, grant number 83011: 
....................................................................................................................... $ 

3. For state and local emergency operations centers, grant number 83512: 
....................................................................................................................... $ 

4. For state disaster preparedness grants, grant number 83505: 
....................................................................................................................... $ 

5. For state and local assistance, grant number 83534: 
....................................................................................................................... $ 

6. For disaster assistance, grant number 83516: 
....................................................................................................................... $ 

7. For hazardous materials transport, grant number 20703: 
....................................................................................................................... $ 

81,112 

3,000 

92,120 

1,274,952 

4,754,643 

97,222 
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8. For operations and maintenance, grant number 12401: 
....................................................................................................................... $ 8,830,576 

9. For operations and projects, grant number 12402: 
....................................................................................................................... $ 5,557 

Sec. 45. PUBLIC EMPLOYMENT RELATIONS BOARD. Federal grants, receipts, and 
funds and other nonstate grants, receipts, and funds, available in whole or in part for the 
fiscal year beginning July 1, 1998, and ending June 30, 1999, are appropriated to the public 
employment relations board for the purposes set forth in the grants, receipts, or conditions 
accompanying the receipt of the funds, unless otherwise provided by law. 

Sec. 46. IOWA DEPARTMENT OF PUBLIC HEALTH. Federal grants, receipts, and 
funds and other nonstate grants, receipts, and funds, available in whole or in part for the 
fiscal year beginning July 1, 1998, and ending June 30, 1999, are appropriated to the Iowa 
department of public health for the purposes set forth in the grants, receipts, or conditions 
accompanying the receipt of the funds, unless otherwise provided by law. The following 
amounts are appropriated to the Iowa department of public health for the fiscal year begin
ning July 1, 1998, and ending June 30, 1999: 

1. For women, infants, and children, grant number 10557: 
....................................................................................................................... $ 

2. For food and drug - research grants, grant number 13103: 
....................................................................................................................... $ 

3. For primary care services, grant number 13130: 
....................................................................................................................... $ 

4. For health services - grants and contracts, grant number 13226: 
....................................................................................................................... $ 

5. For health programs for refugees, grant number 13987: 
....................................................................................................................... $ 

6. For radon control, grant number 66032: 
....................................................................................................................... $ 

7. For toxic substance compliance monitoring, grant number 66701: 
....................................................................................................................... $ 

8. For asbestos enforcement program, grant number 66702: 
....................................................................................................................... $ 

9. For drug-free schools - communities, grant number 84186: 
....................................................................................................................... $ 

10. For hazardous waste, grant number 66802: 
....................................................................................................................... $ 

11. For regional delivery systems, grant number 93110: 
....................................................................................................................... $ 

12. For TB control- elimination, grant number 93116: 
....................................................................................................................... $ 

13. For AIDS prevention project, grant number 93118: 
....................................................................................................................... $ 

14. For physician education, grant number 93161: 
....................................................................................................................... $ 

15. For childhood lead abatement, grant number 93197: 
....................................................................................................................... $ 

16. For family planning projects, grant number 93217: 
....................................................................................................................... $ 

17. For immunization program, grant number 93268: 
....................................................................................................................... $ 

18. For needs assessment grant, grant number 93283: 
....................................................................................................................... $ 

34,352,589 

14,600 

210,189 

265,000 

31,932 

294,903 

288,774 

128,613 

1,008,925 

60,942 

220,713 

281,302 

265,429 

425,579 

761,904 

614,500 

2,748,737 

847,718 
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19. For rural health, grant number 93913: 
....................................................................................................................... $ 53,519 

20. For HN cares grants, grant number 93917: 
....................................................................................................................... $ 893,235 

21. For trauma care, grant number 93953: 
....................................................................................................................... $ 14,554 

22. For preventive health services, grant number 93977: 
....................................................................................................................... $ 702,729 

23. For AIDS prevention project, grant number 93940: 
....................................................................................................................... $ 1,255,203 

24. For breast and cervical cancer, grant number 93919: 
....................................................................................................................... $ 2,546,183 

25. For consumer protection safety, grant number 87001: 
....................................................................................................................... $ 1,000 

26. For federal emergency medical services for children, grant number 93127: 
....................................................................................................................... $ 241,734 

27. For federal environmental protection agency, grant number 66000: 
....................................................................................................................... $ 35,000 

28. For United States department of health and human services, food and drug adminis
tration, grant number 13101: 
....................................................................................................................... $ 93,490 

29. For federal environmental protection agency lead certification program, grant num
ber 66707: 
....................................................................................................................... $ 310,545 

30. Loan repayment, grant number 93165: 
....................................................................................................................... $ 

31. Primary care services, grant number 93130: 
....................................................................................................................... $ 

32. Nutrition education and training, grant number 10564: 
....................................................................................................................... $ 

33. Community scholarship, grant number 93931: 
....................................................................................................................... $ 

34. For diabetes, grant number 93988: 
....................................................................................................................... $ 

35. For risk survey, grant number 93945: 
....................................................................................................................... $ 

36. For AIDS prevention project, grant number 93944: 
....................................................................................................................... $ 

75,000 

26,500 

53,128 

36,000 

224,525 

4,800 

39,200 

Sec. 47. DEPARTMENT OF PUBLIC SAFETY. Federal grants, receipts, and funds and 
other nonstate grants, receipts, and funds, available in whole or in part for the fiscal year 
beginning July 1, 1998, and ending June 30, 1999, are appropriated to the department of 
public safety, for the purposes set forth in the grants, receipts, or conditions accompanying 
the receipt of the funds, unless otherwise provided by law. The following amounts are 
appropriated to the department of public safety for the fiscal year beginning July 1, 1998, 
and ending June 30, 1999: 

1. For department of housing and urban development, grant number 14000: 
....................................................................................................................... $ 25,000 

2. For department of justice, grant number 16000: 
....................................................................................................................... $ 698,845 

3. For marijuana control, grant number 16580: 
....................................................................................................................... $ 58,000 

4. For state and community highway safety, grant number 20600: 
....................................................................................................................... $ 2,417,348 
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5. For narcotics control, grant number 16502: 
....................................................................................................................... $ 750,000 

Sec. 48. STATE BOARD OF REGENTS. Federal grants, receipts, and funds and other 
nonstate grants, receipts, and funds, available in whole or in part for the fiscal year begin
ning July 1, 1998, and ending June 30, 1999, are appropriated to the state board of regents 
for the purposes set forth in the grants, receipts, or conditions accompanying the receipt of 
the funds, unless otherwise provided by law. The following amounts are appropriated to the 
state board of regents for the fiscal year beginning July 1, 1998, and ending June 30, 1999: 

1. For agricultural experiment, grant number 10203: 
....................................................................................................................... $ 3,849,235 

2. For cooperative extension service, grant number 10500: 
....................................................................................................................... $ 8,150,000 

3. For school breakfast program, grant number 10553: 
....................................................................................................................... $ 10,800 

4. For school lunch program, grant number 10555: 
....................................................................................................................... $ 202,858 

5. For maternal and child health, grant number 13110: 
....................................................................................................................... $ 131,709 

6. For cancer treatment research, grant number 13395: 
....................................................................................................................... $ 8,105 

7. For general research, grant number 83500: 
....................................................................................................................... $ 220,351,369 

8. For handicapped - state grants, grant number 84027: 
....................................................................................................................... $ 278,826 

9. For rehabilitation services basic support, grant number 84126: 
....................................................................................................................... $ 56,700 

Sec. 49. DEPARTMENT OF REVENUE AND FINANCE. Federal grants, receipts, and 
funds and other nonstate grants, receipts, and funds, available in whole or in part for the 
fiscal year beginning July 1, 1998, and ending June 30, 1999, are appropriated to the depart
ment of revenue and finance for the purposes set forth in the grants, receipts, or conditions 
accompanying the receipt of the funds, unless otherwise provided by law. 

Sec. 50. OFFICE OF SECRETARY OF STATE. Federal grants, receipts, and funds and 
other nonstate grants, receipts, and funds, available in whole or in part for the fiscal year 
beginning July 1, 1998, and ending June 30, 1999, are appropriated to the office of secretary 
of state for the purposes set forth in the grants, receipts, or conditions accompanying the 
receipt of the funds, unless otherwise provided by law. 

Sec.51. IOWA STATE FAIR AUTHORITY. Federal grants, receipts, and funds and other 
nonstate grants, receipts, and funds, available in whole or in part for the fiscal year begin
ning July 1,1998, and ending June 30,1999, are appropriated to the Iowa state fair authority 
for the purposes set forth in the grants, receipts, or conditions accompanying the receipt of 
the funds, unless otherwise provided by law. 

Sec. 52. OFFICE OF STATE-FEDERAL RELATIONS. Federal grants, receipts, and funds 
and other nonstate grants, receipts, and funds, available in whole or in part for the fiscal 
year beginning July 1, 1998, and ending June 30, 1999, are appropriated to the office of 
state-federal relations for the purposes set forth in the grants, receipts, or conditions accom
panying the receipt of the funds, unless otherwise provided by law. 

Sec. 53. IOWA TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION. Federal 
grants, receipts, and funds and other nons tate grants, receipts, and funds, available in whole 
or in part for the fiscal year beginning July 1, 1998, and ending June 30, 1999, are 
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appropriated to the Iowa telecommunications and technology commission for the purposes 
set forth in the grants, receipts, or conditions accompanying the receipt of the funds, unless 
otherwise provided by law. 

The following amount is appropriated to the Iowa telecommunications and technology 
commission for the fiscal year beginning July 1,1998, and ending June 30,1999: 

General services administration pilot, grant number 3999: 
....................................................................................................................... $ 3,500,000 

Sec. 54. OFFICE OF TREASURER OF STATE. Federal grants, receipts, and funds and 
other nonstate grants, receipts, and funds, available in whole or in part for the fiscal year 
beginning July 1, 1998, and ending June 30, 1999, are appropriated to the office of treasurer 
of state for the purposes set forth in the grants, receipts, or conditions accompanying the 
receipt of the funds, unless otherwise provided by law. 

Sec. 55. STATE DEPARTMENT OF TRANSPORTATION. Federal grants, receipts, and 
funds and other nonstate grants, receipts, and funds, available in whole or in part for the 
fiscal year beginning July 1, 1998, and ending June 30, 1999, are appropriated to the state 
department of transportation for the purposes set forth in the grants, receipts, or conditions 
accompanying the receipt of the funds, unless otherwise provided by law. The following 
amounts are appropriated to the state department of transportation for the fiscal year begin
ning July 1,1998, and ending June 30,1999: 

1. For airport improvement program - federal aviation administration, grant number 
20106: 
....................................................................................................................... $ 100,000 

2. For highway research, plan and construction, grant number 20205: 
....................................................................................................................... $ 

3. For motor carrier safety assistance, grant number 20217: 
....................................................................................................................... $ 

4. For local rail service assistance, grant number 20308: 
....................................................................................................................... $ 

5. For urban mass transportation, grant number 20507: 
....................................................................................................................... $ 

205,078,000 

50,000 

400,000 

8,500,200 

Sec. 56. COMMISSION OF VETERANS AFFAIRS. Federal grants, receipts, and funds 
and other nonstate grants, receipts, and funds, available in whole or in part for the fiscal 
year beginning July 1, 1998, and ending June 30, 1999, are appropriated to the commission 
of veterans affairs for the purposes set forth in the grants, receipts, or conditions accompa
nying the receipt of the funds, unless otherwise provided by law. 

Sec. 57. DEPARTMENT OF WORKFORCE DEVELOPMENT. Federal grants, receipts, 
and funds and other nonstate grants, receipts, and funds, available in whole or in part for 
the fiscal year beginning July 1, 1998, and ending June 30, 1999, are appropriated to the 
department of workforce development for the purposes set forth in the grants, receipts, or 
conditions accompanying the receipt of the funds, unless otherwise provided by law. The 
following amounts are appropriated to the department of workforce development for the 
fiscal year beginning July 1, 1998, and ending June 30, 1999: 

1. For trade expansion Act, grant number 11309: 
....................................................................................................................... $ 1,310,000 

2. For child support enforcement, grant number 13783: 
....................................................................................................................... $ 109,068 

3. For employment statistics, grant number 17002: 
....................................................................................................................... $ 1,400,416 

4. For research and statistics, grant number 17005: 
....................................................................................................................... $ 101,649 
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5. For labor certification, grant number 17202: 
....................................................................................................................... $ 108,885 

6. For employment service, grant number 17207: 
....................................................................................................................... $ 7,274,490 

7. For unemployment insurance grant to state, grant number 17225: 
....................................................................................................................... $ 13,730,000 

8. For occupational safety and health, grant number 17500: 
....................................................................................................................... $ 1,970,215 

9. For disabled veterans outreach, grant number 17801: 
....................................................................................................................... $ 956,101 

10. For local veterans employment representation, grant number 17804: 
....................................................................................................................... $ ),282,797 

11. For unemployment insurance trust receipts, grant number 17998: 
....................................................................................................................... $ 184,010,000 

12. For the federal Job Training Partnership Act, grant number 17250: 
....................................................................................................................... $ 37,670,394 

13. For the federal department of labor, grant number 17000: 
....................................................................................................................... $ 1,000,000 

14. For the federal young adult conservation corps, grant number 10663: 
....................................................................................................................... $ 10,000 

Sec. 58. LIHEAP FUNDING- DISCONNECTION PROHIBITION. It is the intent of the 
general assembly that if the governor determines federal funds are insufficient to adequately 
provide for certification of eligibility for the low-income home energy assistance program 
by the community action agencies during the federal fiscal year which commences October 
1, 1998, the Iowa utilities board shall issue an order prohibiting disconnection of service 
from November 1 through April 1 by a regulated public utility furnishing gas or electricity to 
households whose income falls at or below one hundred fifty percent of the federal poverty 
level as established by the United States office of management and budget. The board shall 
promptly adopt rules in accordance with section 17A.4, subsection 2, and section 17A.5, 
subsection 2, paragraph "b", to implement this requirement. The energy assistance bureau 
of the department of human rights, in consultation with the community action agencies, 
shall certify to the utilities, households that are eligible for moratorium protection utilizing 
the agency's existing electronic database. Rules adopted under this section shall also be 
published as a notice of intended action as provided in section 17A.4. 

Approved March 23, 1998 

CHAPTER 1211 
APPROPRIATIONS - ENERGY CONSERVATION TRUST FUNDS 

H.F. 2210 

AN ACT relating to energy conservation including making appropriations of petroleum 
overcharge funds and providing for the dissolution of the energy fund disbursement 
council and intermodal revolving loan fund. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. There is appropriated from those funds designated within the energy conser
vation trust created in section 473.11, for disbursement pursuant to section 473.11, to the 
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following named agencies for the fiscal year beginning July 1, 1998, and ending June 30, 
1999, the following amounts, or so much thereof as is necessary, to be used for the purposes 
designated: 

1. To the division of community action agencies of the department of human rights for 
qualifying energy conservation programs for low-income persons, including but not limited 
to energy weatherization projects, which target the highest energy users, and including 
administrative costs: 

a. To be expended first from the office of hearings and appeals second-stage settlement 
(OHA) fund and then the Warner/lmperial and Stripper Well funds: 
....................................................................................................................... $ 

b. To be expended from the Diamond Shamrock fund: 
....................................................................................................................... $ 

2. To the department of natural resources for the following purposes: 
a. For the state energy program, from the Exxon fund: 

400,000 

300,000 

....................................................................................................................... $ 115,000 
b. For administration of petroleum overcharge programs from the Stripper Well fund, not 

to exceed the following amount: 
....................................................................................................................... $ 200,000 

3. To the state department of transportation for deposit into the intermodal revolving loan 
fund established in the department from funds previously advanced to and repaid by the 
department from the Exxon fund: 
....................................................................................................................... $ 725,000 

The intermodal revolving loan fund shall remain in existence until June 30,2019. 
Notwithstanding section 8.33, the unencumbered or unobligated moneys remaining at 

the end of any fiscal year from the appropriations made in subsections 1,2, and 3 shall not 
revert but shall be available for expenditure during subsequent fiscal years until expended 
for the purposes for which originally appropriated. 

Sec. 2. Section 473 .11, Code 1997, is amended by adding the following new subsection: 
NEW SUBSECTION. 7. On June 30, 2003, the energy fund disbursement council estab

lished in subsection 3 shall be dissolved. At that time, the department of natural resources 
shall be responsible for the disbursement of any funds either received or remaining in the 
energy conservation trust. These disbursements shall be for projects and programs consis
tent with the allowable uses for the energy conservation trust. Also, at that time, and annu
ally thereafter, the state department of transportation shall report to the department of 
natural resources on the status of the intermodal revolving loan fund established in the 
department. In the fiscal year beginning July 1, 2019, the department of natural resources 
shall assume responsibility for funds remaining in the intermodal revolving loan fund and 
disburse them for energy conservation projects and programs consistent with the allowable 
uses for the energy conservation trust. 

Sec. 3. 1993 Iowa Acts, chapter 11, section 3, is repealed. 

Approved March 31, 1998 
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CHAPTER 1212 
APPROPRIATIONS - TRANSPORTATION 

H.F.2499 

704 

AN ACT relating to and making transportation and other infrastructure-related 
appropriations to the state department of transportation and other state agencies, 
including allocation and use of moneys from the general fund of the state, road use tax 
fund, primary road fund, and the motorcycle rider education fund, providing for the 
nonreversion of certain moneys, and making statutory changes relating to 
appropriations. 

Be It Enacted by the General Assembly of the State ofIawa: 

STATE DEPARTMENT OF TRANSPORTATION 

Section 1. There is appropriated from the general fund of the state to the state depart
ment of transportation for the fiscal year beginning July 1, 1998, and ending June 30, 1999, 
the following amounts, or so much thereof as is necessary, to be used for the purposes 
designated: 

1. a. For providing assistance for the restoration, conservation, improvement, and con
struction of railroad main lines, branch lines, switching yards, and sidings as required in 
section 327H.18, for use by the Iowa railway finance authority as provided in chapter 3271: 
....................................................................................................................... $ 1,190,000 

b. For airport engineering studies and improvement projects as provided in chapter 328: 
....................................................................................................................... $ 2,484,000 

2. For planning and programming, for salaries, support, maintenance, and miscella-
neous purposes: 
....................................................................................................................... $ 265,465 

3. For transfer to the Iowa civil air patrol: 
....................................................................................................................... $ 16,000 

Sec. 2. There is appropriated from the road use tax fund to the state department of 
transportation for the fiscal year beginning July 1, 1998, and ending June 30, 1999, the 
following amounts, or so much thereof as is necessary, for the purposes designated: 

1. For the payment of costs associated with the production of motor vehicle licenses, as 
defined in section 321.1, subsection 43: 
....................................................................................................................... $ 

2. For salaries, support, maintenance, and miscellaneous purposes: 
a. Operations and finance: 

....................................................................................................................... $ 
b. Administrative services: 

....................................................................................................................... $ 
c. Planning and programming: 

....................................................................................................................... $ 
d. Motor vehicles: 

1,644,000 

4,603,525 

901,910 

443,490 

....................................................................................................................... $ 23,855,755 
3. For payments to the department of personnel for expenses incurred in administering 

the merit system on behalf of the state department of transportation, as required by chapter 
19A: 
....................................................................................................................... $ 35,000 

4. Unemployment compensation: 
....................................................................................................................... $ 17,000 

5. For payments to the department of personnel for paying workers' compensation claims 
under chapter 85 on behalf of employees of the state department of transportation: 
....................................................................................................................... $ 77,000 
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6. For payment to the general fund of the state for indirect cost recoveries: 
....................................................................................................................... $ 96,000 

7. For reimbursement to the auditor of state for audit expenses as provided in section 
11.5B: 
....................................................................................................................... $ 37,520 

8. For up to the following amount for membership in the North America's superhighway 
corridor coalition: 
....................................................................................................................... $ 150,000 

9. For transfer to the department of public safety for operating a system providing toll-free 
telephone road and weather conditions information: 
....................................................................................................................... $ 

10. For improvements to scale facility in Fremont county: 
....................................................................................................................... $ 

100,000 

550,000 

Sec. 3. There is appropriated from the primary road fund to the state department of 
transportation for the fiscal year beginning July 1, 1998, and ending June 30, 1999, the 
following amounts, or so much thereof as is necessary, to be used for the purposes desig
nated: 

1. For salaries, support, maintenance, miscellaneous purposes and the following full-time 
equivalent positions: 

a. Operations and finance: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

b. Administrative services: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

c. Planning and programming: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

d. Project development: 

28,278,797 
271.00 

5,540,303 
98.00 

8,417,646 
174.00 

....................................................................................................................... $ 55,478,000 

................................................................................................................ FTEs 1,174.00 
Not more than $317,000, plus an allocation for salary adjustment, shall be expended from 

the highway beautification fund for salaries and benefits for not more than 9.00 FTEs. 
e. Maintenance: 

....................................................................................................................... $ 

................................................................................................................ FTEs 
f. Motor vehicles: 

....................................................................................................................... $ 

................................................................................................................ FTEs 

101,812,000 
1,591.00 

917,265 
563.00 

2. For deposit in the state department of transportation's highway materials and equip
ment revolving fund established by section 307.47 for funding the increased replacement 
cost of equipment: 
....................................................................................................................... $ 3,939,000 

Not more than $3,371,000 plus an allocation for salary adjustment, from the highway 
materials and equipment revolving fund, shall be expended for salaries and benefits for not 
more than 89.00 FTEs. 

3. For payments to the department of personnel for expenses incurred in administering 
the merit system on behalf of the state department of transportation, as required by chapter 
19A: 
....................................................................................................................... $ 665,000 

4. Unemployment compensation: 
....................................................................................................................... $ 328,000 
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5. For payments to the department of personnel for paying workers' compensation claims 
under chapter 85 on behalf of the employees of the state department of transportation: 
....................................................................................................................... $ 1,463,000 

6. For disposal of hazardous wastes from field locations and the central complex: 
....................................................................................................................... $ 1,000,000 

7. For payment to the general fund for indirect cost recoveries: 
....................................................................................................................... $ 704,000 

8. For reimbursement to the auditor of state for audit expenses as provided in section 
11.5B: 
....................................................................................................................... $ 230,480 

9. For improvements to upgrade the handling of wastewater at various field facilities 
throughout the state: 
....................................................................................................................... $ 300,000 

10. For replacement of roofs according to the department's priority list at field facilities 
throughout the state: 
....................................................................................................................... $ 300,000 

11. For field garage facilities throughout the state: 
....................................................................................................................... $ 1,500,000 

12. For the federal Americans With Disabilities Act accessibility improvements to depart
ment facilities throughout the state: 
....................................................................................................................... $ 200,000 

13. For construction of salt storage building at various field facilities throughout the 
state: 
....................................................................................................................... $ 500,000 

14. For remodeling the third floor of the administration building in Ames, including the 
removal of asbestos and the replacement of HV AC and electrical systems: 
....................................................................................................................... $ 1,250,000 

Section 8.33 does not apply to funds appropriated in subsections 9 through 14. Funds 
appropriated in subsections 9 through 14 shall remain available for expenditure for the 
purposes designated until June 30, 2001. Unencumbered or unobligated funds remaining 
on June 30, 2001, from funds appropriated in subsections 9 through 14 shall revert to the 
primary road fund on August 31, 2001. 

Sec. 4. There is appropriated from the motorcycle rider education fund to the department 
of transportation for the fiscal year beginning July 1, 1998, and ending June 30, 1999, the 
following amount, or so much thereof as is necessary, to be used for the purpose designated: 

For a grant to a statewide motorcycle rights organization operating a mobile motorcycle 
education program, for the purchase of motorcycles and related equipment to be used for 
training and educating persons to operate motorcycles in a safe manner: 
....................................................................................................................... $ 25,000 

Sec.5. Section 307.49, Code 1997, is amended to read as follows: 
307.49 CONTRACT BIDS. 
A bidder awarded a contract with the department shall disclose the names of all subcon

tractors, who will work on the project being bid or who the bidder anticipates will work on 
the project being bid, within forty-eight hours after the award of the contract. If a subcon
tractor named by a bidder awarded a contract is replaced, or if the cost of work to be done by 
a subcontractor is reduced, the bidder shall disclose the name of the new subcontractor or 
the amount of the reduced cost. If a subcontractor is added by a bidder awarded a contract, 
the bidder shall disclose the name of the new subcontractor. 

The department shall issue electronic project bid notices for distribution to the targeted 
small business web page located at the department of economic development. The notices 
shall be provided to the targeted small business marketing manager forty-eight hours prior 
to the issuance of all project bid notices. The notices shall contain a description of the 
project. a point of contact for each project, and any subcontract goals included in the bid. 
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Sec.6. Section 312.2, subsection 13, Code 1997, is amended to read as follows: 
13. The treasurer of state, before making the allotments provided for in this section, shall 

credit annually to the general fund of the state from revenues credited to the road use tax 
fund under section 423.24, subsection 1, paragraph "d", an amount equal to twenty five ten 
cents on each title issuance for motor vehicle fraud law enforcement and prosecution pur
poses including, but not limited to, the enforcement of state and federal odometer laws. 
Moneys deposited to the general fund under this SUbsection are subject to the requirements 
of section 8.60. This subsection shall be repealed at the end of fiscal year 1999. 

Sec. 7. NEW SECTION. 314.17 MOWING ON INTERSTATES AND PRIMARY HIGH
WAYS. 

On or after January 1, 2003, the department shall not mow roadside vegetation on the 
rights-of-way or medians on any primary or interstate highway. Mowing shall be permitted 
as follows: 

1. On rights-of-way which include drainage ditch areas. 
2. On rights-of-way within three miles of the corporate limits of a city. 
3. To promote native species of vegetation or other long-lived and adaptable vegetation. 
4. For establishing control of damaging insect populations, noxious weeds, and invader 

plant species. 
5. For visibility and safety reasons. 

Sec. 8. Section 602.8108, subsection 5, Code 1997, is amended to read as follows: 
5. The state court administrator shall allocate all of the fines and fees attributable to 

commercial vehicle violation citations issued by motor vehicle division personnel of the 
state department of transportation to the treasurer of state for deposit in the road use tax 
fund. However, the fines and fees to be deposited under this subsection shall not be depos 
ited in the road use ta,( fund unless and until the deposit to the Iowa prison infrastructure 
fund provided for in section 602.8108A has been made. 

Sec.9. Section 602.81 08A, subsection 1, Code Supplement 1997, is amended to read as 
follows: 

1. The Iowa prison infrastructure fund is created and established as a separate and dis
tinct fund in the state treasury. Notwithstanding any other provision of this chapter to the 
contrary, the first eight million dollars and, beginning July 1, 1997, the first nine million 
five hundred thousand dollars, of moneys remitted to the treasurer of state from fines, fees, 
costs, and forfeited bail collected by the clerks of the district court in criminal cases, includ
ing those collected for both scheduled and nonscheduled violations, collected in each fiscal 
year commencing with the fiscal year beginning July 1, 1995, shall be deposited in the fund. 
Interest and other income earned by the fund shall be deposited in the fund. However, 
beginning with the fiscal year beginning July 1, 1998, all fines and fees attributable to 
commercial vehicle violation citations issued after July 1, 1998, shall be deposited as pro
vided in section 602.8108, subsection 5. If the treasurer of state determines pursuant to 1994 
Iowa Acts, chapter 1196, that bonds can be issued pursuant to this section and section 
16.177, then the moneys in the fund are appropriated to and for the purpose of paying the 
principal of, premium, if any, and interest on bonds issued by the Iowa finance authority 
under section 16.177. Except as otherwise provided in subsection 2, amounts in the funds 
shall not be subject to appropriation for any purpose by the general assembly, but shall be 
used only for the purposes set forth in this section. The treasurer of state shall act as 
custodian of the fund and disburse amounts contained in it as directed by the department of 
corrections including the automatic disbursement of funds pursuant to the terms of bond 
indentures and documents and security provisions to trustees and custodians. The treasurer 
of state is authorized to invest the funds deposited in the fund subject to any limitations 
contained in any applicable bond proceedings. Any amounts remaining in the fund at the 
end of each fiscal year shall be transferred to the general fund of the state. 

Approved April 22, 1998 
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CHAPTER 1213 
COUNTY MENTAL HEALTH, MENTAL RETARDATION, AND DEVELOPMENTAL 

DISABILITIES SERVICE FUNDING 
H.F.2545 

AN ACT relating to county mental health, mental retardation, and developmental disabilities 
service funding, allocating an appropriation, and providing effective dates. 

Be It Enacted by the General Assembly of the State ofIowa: 

DIVISION 1- INTERFUND TRANSFERS 

Section 1. Section 331.432, Code 1997, is amended to read as follows: 
331.432 INTERFUND TRANSFERS. 
1.:. It is unlawful to make permanent transfers of money between the general fund and the 

rural services fund. 
b Moneys credited to the secondary road fund for the construction and maintenance of 

secondary roads shall not be transferred. 
3. Except as authorized in section 331.477, transfers of moneys between the county men

tal health, mental retardation, and developmental disabilities services fund and any other 
fund are prohibited. 

4. Other transfers, including transfers from the debt service fund made in accordance 
with section 331.430, and transfers from the general or rural services fund to the secondary 
road fund in accordance with section 331.429, subsection 1, paragraphs "a" and "b", are not 
effective until authorized by resolution of the board. 

5. The transfer of inactive funds is subject to section 24.21. 

Sec. 2. EFFECTIVE DATE. This division of this Act, being deemed of immediate impor
tance, takes effect upon enactment. 

DIVISION II - FY 1999-2000 PROVISIONS 

Sec. 3. ALLOWED GROWTH ALLOCATIONS. Moneys appropriated from the general 
fund of the state to the department of human services for the fiscal year beginning July 1, 
1999, and ending June 30, 2000, to be used for distribution to counties of the county mental 
health, mental retardation, and developmental disabilities allowed growth factor adjust
ment, in accordance with section 331.438, subsection 2, and section 331.439, subsection 3, 
are allocated as follows: 

1. For distribution to counties in accordance with the formula provided in section 331.438, 
subsection 2, paragraph "b", as amended by this Act for FY 1999-2000: 
....................................................................................................................... $ 12,000,000 

2. For deposit in the per capita expenditure target pool created in the property tax relief 
fund pursuant to this Act: 
....................................................................................................................... $ 2,126,362 

3. For deposit in the incentive and efficiency pool created within the property tax relief 
fund pursuant to this Act: 
....................................................................................................................... $ 2,000,000 

4. For deposit in the county risk pool created within the property tax relief fund pursuant 
to this Act: 
....................................................................................................................... $ 2,000,000 

Sec. 4. Section 331.438, subsection 1, Code Supplement 1997, is amended by adding the 
following new paragraph: 

NEW PARAGRAPH. aa. "Per capita expenditure" means the amount derived from the 
sum of a county's expenditures for mental health, mental retardation, and developmental 



709 LAWS OF THE SEVENTY-SEVENTH G.A., 1998 SESSION CH. 1213 

disabilities services for a fiscal year as reported to the department of human services pursu
ant to section 331.439, plus the state payment to the county and any payments made under 
section 426B.5 for that fiscal year, divided by the county's general population for that fiscal 
year. 

Sec. 5. Section 331.438, subsection 2, paragraph b, subparagraphs (1) and (2), * Code 
Supplement 1997, are amended to read as follows: 

(1) One half Seventy-five percent based upon the county's proportion of the state's gen
eral population. 

(2) One half Twenty-five percent based upon the county's proportion of the sum of the 
following for the fiscal year which commenced two years prior to the beginning date of the 
fiscal year in which the allowed growth factor adjustment moneys are distributed: 

Sec. 6. Section 405A.4, subsection 2, Code 1997, is amended to read as follows: 
2. The allocation of a county as determined under subsection 1 may be credited to the 

general, rural services, secondary road, or other special revenue fund of the county. The 
allocation of a county under subsection 1 shall not be credited to the county's mental health, 
mental retardation, and developmental disabilities services fund. 

Sec. 7. Section 426B.2, Code Supplement 1997, is amended by adding the following new 
subsection: 

NEW SUBSECTION. 4. As used in this chapter, and in sections 331.438 and 331.439, 
"population" means the latest applicable population estimate issued by the federal govern
ment. 

Sec. 8. NEW SECTION. 426B.5 FUNDING POOLS. 
1. PER CAPITA EXPENDITURE TARGET POOL. 
a. A per capita expenditure target pool is created in the property tax relief fund. The pool 

shall consist of the moneys credited to the pool by law. 
b. A statewide per capita expenditure target amount is established. The statewide per 

capita expenditure target amount shall be equal to the seventy-fifth percentile of all county 
per capita expenditures in the fiscal year beginning July 1, 1997, and ending June 30, 1998. 

c. Only a county levying the maximum amount allowed for the county's mental health, 
mental retardation, and development disabilities services fund under section 331.424A is 
eligible to receive moneys from the per capita expenditure target pool for a fiscal year. 
Moneys available in the pool for a fiscal year shall be distributed to those eligible counties 
whose per capita expenditure in the latest fiscal year for which the actual expenditure infor
mation is available, is less than the statewide per capita expenditure target amount. 

d. The distribution amount a county receives from the moneys available in the pool shall 
be determined based upon the county's proportion of the general population of the counties 
eligible to receive moneys from the pool for that fiscal year. However, a county shall not 
receive moneys in excess of the amount which would cause the county's per capita expendi
ture to equal the statewide per capita expenditure target. Moneys credited to the per capita 
expenditure target pool which remain unobligated or unexpended at the close of a fiscal year 
shall remain in the pool for distribution in the succeeding fiscal year. 

e. The department of human services shall annually calculate the amount of moneys due 
to eligible counties in accordance with this subsection. The department shall authorize the 
issuance of warrants payable to the county treasurer for the amounts due and the warrants 
shall be issued in January. 

2. INCENTIVE AND EFFICIENCY POOL. 
a. An incentive and efficiency pool is created for making incentive payments to those 

counties achieving desired results and efficiently providing needed services. 
b. The state-county management committee shall propose desired results which are at

tainable by those counties working to transform the service system to best meet the needs of 
persons with mental illness, mental retardation, or developmental disabilities in a 

• "subparagraph (1) and subparagraph (2), unnumbered paragraph 1" probably intended 
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cost-effective manner. The committee shall propose desired results on an annual or other 
regular basis which will provide for continuous improvement of the service system. In 
addition, the committee shall identify objective performance measures for the desired re
sults which may include but are not limited to rates of service provision among eligible 
populations, access to a range of services, movement toward less facility-based services, and 
medical loss ratio. 

c. The desired results and performance measures shall be implemented in a manner that 
measures a county's progress compared to its prior history for purposes of making incentive 
and efficiency payments. The desired results and performance measures proposed by the 
state-county management committee shall be adopted in rule by the mental health and 
developmental disabilities commission. 

d. Moneys shall be distributed from the incentive and efficiency pool to eligible counties 
based upon a percentage score for the degree of a county's attainment of the desired results 
and performance measures. The maximum amount which may be distributed to an eligible 
county is the county's percentage share of the state's general population applied to the 
amount available for distribution from the pool. The amount actually paid to an eligible 
county shall be the product of the county's percentage score and the county's maximum 
amount. 

e. Moneys remaining unexpended or unobligated in the pool at the close of a fiscal year 
shall remain available for distribution in the succeeding fiscal year. 

f. The department of human services shall annually calculate the amount of moneys due 
to an eligible county in accordance with this subsection. The department shall authorize 
the issuance of warrants payable to the county treasurer for the amounts due and the war
rants shall be issued in January. 

3. RISK POOL. 
a. A risk pool is created in the property tax relief fund. The pool shall consist of the 

moneys credited to the pool by law. 
b. A risk pool board is created. The board shall consist of two county supervisors, two 

county auditors, a member of the state-county management committee created in section 
331.438 who was not appointed by the Iowa state association of counties, a member of the 
county finance committee created in chapter 333A who is not an elected official, and two 
single entry point process administrators, all appointed by the governor, and one member 
appointed by the director of human services. All members appointed by the governor shall 
be subject to confirmation by the senate. Members shall serve for three-year terms. A 
vacancy shall be filled in the same manner as the original appointment. Expenses and 
other costs of the risk pool board members representing counties shall be paid by the county 
of origin. Expenses and other costs of risk pool board members who do not represent 
counties shall be paid from a source determined by the governor. Staff assistance to the 
board shall be provided by the department of human services and counties. Actuarial ex
penses and other direct administrative costs shall be charged to the pool. 

c. (1) A county must apply to the board for assistance from the risk pool on or before April 
1 to cover an unanticipated cost in excess of the county's current fiscal year budget amount 
for the county's mental health, mental retardation, and development disabilities services 
fund. For purposes of applying for risk pool assistance and for repaying unused risk pool 
assistance, the current fiscal year budget amount shall be deemed to be the higher of either 
the budget amount in the management plan approved under section 331.439 for the fiscal 
year in which the application is made or the prior fiscal year's gross expenditures from the 
services fund. 

(2) Basic eligibility for risk pool assistance shall require a projected need in excess of the 
sum of one hundred five percent of the county's current fiscal year budget amount and any 
amount of the county's prior fiscal year ending fund balance in excess of twenty-five percent 
of the county's gross expenditures from the services fund in the prior fiscal year. 
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(3) The board shall review the fiscal year-end financial records for all counties that are 
granted risk pool assistance. If the board determines a county's actual need for risk pool 
assistance was less than the amount of risk pool assistance granted to the county, the 
county shall refund the difference between the amount of assistance granted and the actual 
need. The county shall submit the refund within thirty days of receiving notice from the 
board. Refunds shall be credited to the risk pool. 

(4) A county receiving risk pool assistance in a fiscal year in which the county did not 
levy the maximum amount allowed for the county's mental health, mental retardation, and 
development disabilities services fund under section 331.424A shall be required to repay the 
risk pool assistance in the succeeding fiscal year. The repayment amount shall be limited to 
the amount by which the actual amount levied was less than the maximum amount allowed. 

(5) The board shall determine application requirements to ensure prudent use of risk pool 
assistance. The board may accept or reject an application for assistance in whole or in part. 
The decision of the board is final. 

(6) The total amount of risk pool assistance shall be limited to the amount available in 
the risk pool for a fiscal year. If the total amount of eligible assistance exceeds the amount 
available in the risk pool the amount of assistance paid shall be prorated among the coun
ties eligible for assistance. 

d. A county may apply for preapproval for risk pool assistance based upon an individual 
who has an unanticipated disability condition with an exceptional cost and the individual 
is either new to the county's service system or the individual's unanticipated disability 
condition is new to the individual. 

e. The department of human services shall annually calculate the amount of moneys due 
to eligible counties in accordance with the board's decisions. The department shall autho
rize the issuance of warrants payable to the county treasurer for the amounts due and the 
warrants shall be issued before the close of the fiscal year. 

Sec. 9. EFFECTIVE DATE - APPLICABILITY. 
1. The provisions of section 426B.5, subsection 2, as enacted by this Act, directing the 

state-county management committee to make recommendations and the mental health and 
developmental disabilities commission to adopt rules, being deemed of immediate impor
tance, take effect upon enactment for purposes of the recommendations and rules and for 
counties collecting initial information during the fiscal year beginning July 1, 1998. Pay
ments under section 426B.5, subsection 2, shall commence with the fiscal year beginning 
July 1, 1999. The rules shall be adopted on or before July 1, 1998. The mental health and 
mental retardation commission* may adopt emergency rules under section 17A.4, subsec
tion 2, and section 17A.5, subsection 2, paragraph "b", to implement the provisions of this 
Act and the rules shall be effective immediately upon filing unless a later date is specified in 
the rules. Any rules adopted in accordance with this subsection shall also be published as 
a notice of intended action as provided in section 17 A.4. 

2. Except as provided in subsection 1, this division of this Act takes effect July 1, 1998, for 
purposes of creating the risk pool board and completing required planning. This division of 
this Act is applicable to county budgets prepared and levies certified commencing with the 
fiscal year beginning July 1, 1999. 

DIVISION III - FY 2000-2001 

Sec. 10. Section 331.438, subsection 2, paragraph b, Code Supplement 1997, as amended 
by this Act, is amended by striking the paragraph and inserting in lieu thereof the following: 

b. A county's portion of the allowed growth factor adjustment appropriation for a fiscal 
year shall be determined based upon the county's proportion of the state's general popula
tion. 

Sec. 11. EFFECTIVE DATE - APPLICABILITY. This division of this Act takes effect 
July 1,2000, and is applicable to county budgets prepared and levies certified for the fiscal 

• The mental health and developmental disabilities commission probably intended 
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year beginning July 1, 2000. Prior to July 1, 2000, the counties shall perform those acts 
necessary for budget preparation and levy certification in order to implement this division of 
this Act on July 1, 2000. 

Approved April 2 7, 1998 

CHAPTER 1214 
COMPENSATION FOR PUBLIC EMPLOYEES 

H.F.2553 

AN ACT relating to the compensation and benefits for public officials and employees, 
providing for related matters, and making appropriations. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. STATE COURTS - JUSTICES, JUDGES, AND MAGISTRATES. 
1. The salary rates specified in subsection 2 are for the fiscal year beginning July 1, 1998, 

effective for the pay period beginning June 26, 1998, and for subsequent fiscal years until 
otherwise provided by the general assembly. The salaries provided for in this section shall 
be paid from funds appropriated to the judicial department from the salary adjustment fund 
or if the appropriation is not sufficient, from the funds appropriated to the judicial depart
ment pursuant to any Act of the general assembly. 

2. The following annual salary rates shall be paid to the persons holding the judicial 
positions indicated during the fiscal year beginning July 1, 1998, effective with the pay 
period beginning June 26, 1998, and for subsequent pay periods. 

a. Chief justice of the supreme court: 
....................................................................................................................... $ 110,700 

b. Eachjustice of the supreme court: 
....................................................................................................................... $ 106,700 

c. Chief judge of the court of appeals: 
....................................................................................................................... $ 106,600 

d. Each associate judge of the court of appeals: 
....................................................................................................................... $ 102,600 

e. Each chief judge of a judicial district: 
....................................................................................................................... $ 101,700 

f. Each district judge except the chief judge of ajudicial district: 
....................................................................................................................... $ 97,600 

g. Each district associate judge: 
....................................................................................................................... $ 85,000 

h. Each judicial magistrate: 
....................................................................................................................... $ 23,100 

i. Each senior judge: 
....................................................................................................................... $ 5,600 

Sec. 2. SALARY RATE LIMITS. Persons receiving the salary rates established under 
section 1 of this Act shall not receive any additional salary adjustments provided by this Act. 

Sec. 3. APPOINTED STATE OFFICERS. The governor shall establish a salary for ap
pointed nonelected persons in the executive branch of state government holding a position 
enumerated in section 4 of this Act within the range provided, by considering, among other 
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items, the experience of the individual in the position, changes in the duties of the position, 
the incumbent's performance of assigned duties, and subordinates' salaries. However, the 
attorney general shall establish the salary for the consumer advocate, the chief justice of the 
state supreme court shall establish the salary for the state court administrator, the ethics 
and campaign disclosure board shall establish the salary of the executive director, and the 
state fair board shall establish the salary of the secretary of the state fair board, each within 
the salary range provided in section 4 of this Act. 

The governor, in establishing salaries as provided in section 4 of this Act, shall take into 
consideration other employee benefits which may be provided for an individual including, 
but not limited to, housing. 

A person whose salary is established pursuant to section 4 of this Act and who is a 
full-time permanent employee of the state shall not receive any other remuneration from the 
state or from any other source for the performance of that person's duties unless the addi
tional remuneration is first approved by the governor or authorized by law. However, this 
provision does not exclude the reimbursement for necessary travel and expenses incurred in 
the performance of duties or fringe benefits normally provided to employees of the state. 

Sec. 4. STATE OFFICERS - SALARY RATES AND RANGES. The following annual 
salary ranges are effective for the positions specified in this section for the fiscal year 
beginning July 1, 1998, and for subsequent fiscal years until otherwise provided by the 
general assembly. The governor or other person designated in section 3 of this Act shall 
determine the salary to be paid to the person indicated at a rate within the salary ranges 
indicated from funds appropriated by the general assembly for that purpose. 

1. The following are salary ranges 1 through 5 for the fiscal year beginning July 1, 1998, 
effective with the pay period beginning June 26, 1998: 
SALARY RANGES Minimum Maximum 

(1) Range 1 ..................................................................................... $ 8,500 $27,400 
(2) Range 2 ..................................................................................... $31,300 $55,100 
(3) Range 3 ..................................................................................... $42,800 $64,300 
(4) Range 4 ..................................................................................... $51,600 $73,500 
(5) Range 5 ..................................................................................... $60,600 $82,700 
2. The following are range 1 positions: There are no range 1 positions for the fiscal year 

beginning July 1, 1998. 
3. The following are range 2 positions: administrator of the arts division of the depart

ment of cultural affairs, administrators of the division of persons with disabilities, the divi
sion on the status of women, the division on the status of African-Americans, the division of 
deaf services, and the division of Latino affairs of the department of human rights, adminis
trator of the division of professional licensing and regulation of the department of com
merce, and executive director of the commission of veterans affairs. 

4. The following are range 3 positions: administrator of the division of emergency man
agement of the department of public defense, administrator of the division of criminal and 
juvenile justice planning of the department of human rights, administrator of the division of 
community action agencies of the department of human rights, and chairperson and mem
bers of the employment appeal board of the department of inspections and appeals. 

5. The following are range 4 positions: superintendent of banking, superintendent of 
credit unions, drug abuse prevention coordinator, administrator of the alcoholic beverages 
division of the department of commerce, state public defender, and chairperson, vice chair
person, and members of the board of parole. 

6. The following are range 5 positions: consumer advocate, labor commissioner, indus
trial commissioner, administrator of the historical division of the department of cultural 
affairs, administrator of the public broadcasting division of the department of education, 
and commandant of the veterans home. 

7. The following are salary ranges 6 through 9 for the fiscal year beginning July 1, 1998, 
effective with the pay period beginning June 26, 1998: 
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SALARY RANGES Minimum Maximum 
(1) Range 6 .................................................................................... $46,800 $ 73,500 
(2) Range 7 .................................................................................... $64,100 $ 83,400 
(3) Range 8 .................................................................................... $68,700 $ 96,800 
(4) Range 9 .................................................................................... $76,700 $115,400 
8. The following are range 6 positions: director of the department of human rights, direc

tor of the Iowa state civil rights commission, executive director of the college student aid 
commission, director of the department for the blind, and executive director of the ethics and 
campaign disclosure board. 

9. The following are range 7 positions: director of the department of cultural affairs, 
director of the department of elder affairs, director of the department of commerce, director of 
the law enforcement academy, and director of the department of inspections and appeals. 

10. The following are range 8 positions: the administrator of the state racing and gam
ing commission of the department of inspections and appeals, director of the department of 
general services, director of the department of personnel, director of public health, commis
sioner of public safety, commissioner of insurance, executive director of the Iowa finance 
authority, director of revenue and finance, director of the department of natural resources, 
director of the department of corrections, and chairperson of the utilities board. The other 
members of the utilities board shall receive an annual salary within a range of not less than 
ninety percent but not more than ninety-five percent of the annual salary of the chairperson 
of the utilities board. 

11. The following are range 9 positions: director of the department of education, director 
of human services, director of the department of economic development, executive director of 
the state board of regents, director of the state department of transportation, director of the 
department of workforce development, lottery commissioner, the state court administrator, 
secretary of the state fair board, and the director of the department of management. 

Sec. 5. PUBLIC EMPLOYMENT RELATIONS BOARD. 
1. The salary rates specified in this section are effective for the fiscal year beginning July 

1, 1998, with the pay period beginning June 26, 1998, and for subsequent fiscal years until 
otherwise provided by the general assembly. The salaries provided for in this section shall 
be paid from funds appropriated to the public employment relations board from the salary 
adjustment fund, or if the appropriation is not sufficient from funds appropriated to the 
public employment relations board pursuant to any other Act of the general assembly. 

2. The following annual salary rates shall be paid to the persons holding the positions 
indicated: 

a. Chairperson of the public employment relations board: 
....................................................................................................................... $ 64,800 

b. Two members of the public employment relations board: 
....................................................................................................................... $ 60,300 

Sec. 6. COLLECTIVE BARGAINING AGREEMENTS FUNDED - GENERAL 
FUND. There is appropriated from the general fund of the state to the salary adjustment 
fund for distribution by the department of management to the various state departments, 
boards, commissions, councils, and agencies, including the state board of regents, for the 
fiscal year beginning July 1, 1998, and ending June 30, 1999, the amount of $44,100,000, or 
so much thereof as may be necessary, to fully fund the following annual pay adjustments, 
expense reimbursements, and related benefits: 

1. The collective bargaining agreement negotiated pursuant to chapter 20 for employees 
in the blue collar bargaining unit. 

2. The collective bargaining agreement negotiated pursuant to chapter 20 for employees 
in the public safety bargaining unit. 

3. The collective bargaining agreement negotiated pursuant to chapter 20 for employees 
in the security bargaining unit. 
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4. The collective bargaining agreement negotiated pursuant to chapter 20 for employees 
in the technical bargaining unit. 

5. The collective bargaining agreement negotiated pursuant to chapter 20 for employees 
in the professional fiscal and staff bargaining unit. 

6. The collective bargaining agreement negotiated pursuant to chapter 20 for employees 
in the university of northern Iowa faculty bargaining unit. 

7. The collective bargaining agreement negotiated pursuant to chapter 20 for employees 
in the clerical bargaining unit. 

8. The collective bargaining agreement negotiated pursuant to chapter 20 for employees 
in the professional social services bargaining unit. 

9. The collective bargaining agreement negotiated pursuant to chapter 20 for employees 
in the community-based corrections bargaining unit. 

10. The collective bargaining agreement negotiated pursuant to chapter 20 for employees 
in the judicial branch of government bargaining unit. 

11. The collective bargaining agreement negotiated pursuant to chapter 20 for employees 
in the patient care bargaining unit. 

12. The collective bargaining agreement negotiated pursuant to chapter 20 for employees 
in the science bargaining unit. 

13. The collective bargaining agreement negotiated pursuant to chapter 20 for employees 
in the state university of Iowa graduate student bargaining unit. 

14. The annual pay adjustments, related benefits, and expense reimbursements referred 
to in sections 7 and 8 of this Act for employees not covered by a collective bargaining 
agreement. 

Sec. 7. NON CONTRACT STATE EMPLOYEES - GENERAL. 
1. a. For the fiscal year beginning July 1, 1998, the maximum salary levels of all pay 

plans provided for in section 19A.9, subsection 2, as they exist for the fiscal year ending June 
30, 1998, shall be increased by 3 percent for the pay period beginning June 26, 1998. 

b. In addition to the increases specified in this subsection, for the fiscal year beginning 
July 1,1998, employees may receive a step increase or the equivalent of a step increase. 

2. The pay plans for state employees who are exempt from chapter 19A and who are 
included in the department of revenue and finance's centralized payroll system shall be 
increased in the same manner as provided in subsection 1. 

3. This section does not apply to members of the general assembly, board members, 
commission members, salaries of persons set by the general assembly pursuant to this Act, 
or set by the governor, employees designated under section 19A.3, subsection 5, and employ
ees covered by 581 lAC 4.5 (17). 

4. The pay plans for the bargaining eligible employees of the state shall be increased in 
the same manner as provided in subsection 1. As used in this section, "bargaining eligible 
employee" means an employee who is eligible to organize under chapter 20, but has not 
done so. 

5. The policies for implementation of this section shall be approved by the governor. 

Sec. 8. STATE EMPLOYEES - STATE BOARD OF REGENTS. Funds from the appro
priation in section 6 of this Act shall be allocated to the state board of regents for the 
purposes of providing increases for state board of regents employees covered by section 6 of 
this Act and for employees not covered by a collective bargaining agreement as follows: 

1. For regents merit system employees and merit supervisory employees to fund for the 
fiscal year, increases comparable to those provided for similar contract-covered employees 
in this Act. 

2. For faculty members and professional and scientific employees to fund for the fiscal 
year, percentage increases comparable to those provided for contract-covered employees in 
section 6, subsection 6, of this Act. 
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Sec. 9. APPROPRIATIONS FROM ROAD FUNDS. 
1. There is appropriated from the road use tax fund to the salary adjustment fund for the 

fiscal year beginning July 1, 1998, and ending June 30, 1999, the following amount, or so 
much thereof as may be necessary, to be used for the purpose designated: 

To supplement other funds appropriated by the general assembly: 
....................................................................................................................... $ 697,759 

2. There is appropriated from the primary road fund to the salary adjustment fund, for the 
fiscal year beginning July 1, 1998, and ending June 30, 1999, the following amount, or so 
much thereof as may be necessary, to be used for the purpose designated: 

To supplement other funds appropriated by the general assembly: 
....................................................................................................................... $ 3,877,937 

3. Except as otherwise provided in this Act, the amounts appropriated in subsections 1 
and 2 shall be used to fund the annual pay adjustments, expense reimbursements, and 
related benefits for public employees as provided in this Act. 

Sec. 10. SALARY ANNUALIZATION APPROPRIATION. There is appropriated from 
the general fund of the state to the following state departments, state boards, state commis
sions, and state agencies for the fiscal year beginning July 1, 1998, and ending June 30, 
1999, the following amounts, or so much thereof as is necessary, to be used for salary 
adj ustments: 

1. Auditor of state - general office 
....................................................................................................................... $ 8,960 

2. Iowa ethics and campaign disclosure board 
....................................................................................................................... $ 

3. Department of commerce 
a. Administration 

....................................................................................................................... $ 
b. Alcoholic beverages division 

....................................................................................................................... $ 
c. Banking division 

....................................................................................................................... $ 
d. Credit union division 

....................................................................................................................... $ 
e. Insurance division 

....................................................................................................................... $ 
f. Professional licensing division 

....................................................................................................................... $ 
g. Utilities division 

....................................................................................................................... $ 
4. Secretary of state 
a. Administration and elections 

....................................................................................................................... $ 
b. Business services 

....................................................................................................................... $ 
5. State-federal relations - general office 

....................................................................................................................... $ 
6. Treasurer of state - general office 

....................................................................................................................... $ 
7. Department of agriculture and land stewardship 
a. Regulatory division 

....................................................................................................................... $ 
b. Milk fund - regulatory 

....................................................................................................................... $ 
c. Soil conservation division 

....................................................................................................................... $ 

2,826 

24,106 

1,063 

12,290 

3,728 

4,956 

1,606 

60,118 

2,554 

1,045 

1,802 

10,875 

868 

2,243 

6,218 
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8. Department of natural resources 
a. Administrative services 

....................................................................................................................... $ 
b. Parks and preserves 

....................................................................................................................... $ 
c. Forestry 

....................................................................................................................... $ 
d. Energy and geology 

....................................................................................................................... $ 
e. Environmental protection 

....................................................................................................................... $ 
9. Department for the blind 

....................................................................................................................... $ 
10. Department of elder affairs - state administration 

....................................................................................................................... $ 
11. Drug enforcement and abuse prevention coordinator 

....................................................................................................................... $ 
12. Department of public health - health protection 

....................................................................................................................... $ 
13. Department of human rights 
a. Central administration 

....................................................................................................................... $ 
b. Latino affairs 

....................................................................................................................... $ 
c. Status of African-Americans 

....................................................................................................................... $ 
14. Department of veteran affairs - Iowa veterans home 

....................................................................................................................... $ 
15. Department of human services 
a. Eldora training school 

....................................................................................................................... $ 
b. Cherokee mental health institute 

....................................................................................................................... $ 
c. Clarinda mental health institute 

....................................................................................................................... $ 
d. Mount Pleasant mental health institute 

....................................................................................................................... $ 
e. Woodward state-hospital school 

....................................................................................................................... $ 
f. General administration 

....................................................................................................................... $ 
16. Department of justice - consumer advocate 

....................................................................................................................... $ 
17. Department of corrections 
a. Iowa state penitentiary - Fort Madison 

....................................................................................................................... $ 
b. Medical and classification center - Oakdale 

....................................................................................................................... $ 
c. Correctional release center - Newton 

....................................................................................................................... $ 
d. Mount Pleasant correctional facility 

....................................................................................................................... $ 
e. Fort Dodge correctional facility 

....................................................................................................................... $ 

CH.1214 

2,651 

21,944 

14,349 

11,374 

12,547 

1,788 

3,380 

4,857 

1,575 

1,883 

3,533 

4,832 

34,223 

7,192 

31,946 

56,691 

7,244 

120,721 

6,307 

13,442 

52,347 

33,837 

113,030 

104,556 

388,808 
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f. Central office 
....................................................................................................................... $ 

g. Community-based corrections - district IV 
....................................................................................................................... $ 

h. Community-based corrections - district V 
....................................................................................................................... $ 

i. Community-based corrections - district VII 
....................................................................................................................... $ 

18. Department of inspections and appeals - public defender 
.................................................................................................................... '" $ 

19. Iowa law enforcement academy - operations 
....................................................................................................................... $ 

20. State board of parole 
....................................................................................................................... $ 

21. Department of public safety 
a. Division of criminal investigation 

....................................................................................................................... $ 
b. Narcotics enforcement 

....................................................................................................................... $ 
c. Fire marshal 

....................................................................................................................... $ 
d. Medical examiner 

....................................................................................................................... $ 
22. Department of economic development 
a. General administration 

....................................................................................................................... $ 
b. Business development operations 

....................................................................................................................... $ 
c. Small business program 

....................................................................................................................... $ 
d. Procurement office 

....................................................................................................................... $ 
e. Strategic investment fund 

....................................................................................................................... $ 
f. Mainstreetlrural main street 

....................................................................................................................... $ 
g. Community development program 

....................................................................................................................... $ 
h. Community development block grant 

....................................................................................................................... $ 
i. International trade 

....................................................................................................................... $ 
j. Tourism operations 

....................................................................................................................... $ 

718 

63,491 

32,481 

32,560 

21,293 

7,777 

8,056 

7,471 

15,535 

4,020 

1,963 

2,333 

2,843 

2,617 

1,630 

2,157 

3,261 

2,210 

2,123 

3,982 

12,034 

1,820 

Sec. 11. SPECIAL FUNDS -AUTHORIZATION. To departmental revolving, trust, or 
special funds, except for the primary road fund or the road use tax fund, for which the 
general assembly has established an operating budget, a supplemental expenditure authori
zation is provided, unless otherwise provided, in an amount necessary to fund salary adjust
ments as otherwise provided in this Act. 

Sec. 12. GENERAL FUND SALARY MONEYS. Funds appropriated from the general 
fund of the state in this Act relate only to salaries supported from general fund appropria
tions of the state except for employees of the state board of regents. The funds appropriated 
from the general fund of the state for employees of the state board of regents shall exclude 
general university indirect costs and general university federal funds. 



719 LAWS OF THE SEVENTY-SEVENTH G.A., 1998 SESSION CH. 1215 

Sec. 13. FEDERAL FUNDS APPROPRIATED. All federal grants to and the federal re
ceipts of the agencies affected by this Act which are received and may be expended for 
purposes of this Act are appropriated for those purposes and as set forth in the federal grants 
or receipts. 

Sec. 14. USE OF SURPLUS HEALTH INSURANCE FUNDS. The executive council 
shall transfer an amount, as determined by the department of management, from the health 
insurance surplus account to the health insurance premium operating account for the fiscal 
year beginning July 1, 1998, to reduce insurance premiums. Any amount remaining in the 
health insurance premium operating account at the end of the fiscal year beginning July 1, 
1998, shall be transferred to the health insurance surplus account. 

Sec. 15. STATE TROOPER MEAL ALLOWANCE. The sworn peace officers in the de
partment of public safety who are not covered by a collective bargaining agreement negoti
ated pursuant to chapter 20, excluding capitol police supervisors, shall receive the same per 
diem meal allowance as the sworn peace officers in the department of public safety who are 
covered by a collective bargaining agreement negotiated pursuant to chapter 20. 

The department of management shall estimate the cost of providing per diem meal allow
ances as provided in this section and shall allocate the funding for the allowance from the 
salary adjustment fund. 

Sec. 16. SALARY MODEL ADMINISTRATOR/COORDINATOR. Of the funds appro
priated by section 6 of this Act, $57,784 for the fiscal year beginning July 1, 1998, is allo
cated to the department of management for salary and support of the salary model adminis
trator/coordinator who shall work in conjunction with the legislative fiscal bureau to main
tain the state's salary model used for analyzing, comparing, and projecting state employee 
salary and benefit information, including information relating to employees of the state 
board of regents. The information shall be used in collective bargaining processes under 
chapter 20 and in calculating the funding needs contained within the annual salary adjust
ment legislation. A state employee organization as defined in section 20.3, subsection 4, 
may request information produced by the model, but the information provided shall not 
contain information attributable to individual employees. 

Approved May 6, 1998 

CHAPTER 1215 
APPROPRIATIONS - EDUCATION 

H.F.2533 

AN ACT relating to the funding of, operation of, and appropriation of moneys to the college 
student aid commission, the department of cultural affairs, the department of education, 
and the state board of regents, providing related statutory changes, and providing effective 
dates. 

Be It Enacted by the General Assembly of the State of Iowa: 

COLLEGE STUDENT AID COMMISSION 

Section 1. There is appropriated from the general fund of the state to the college student 
aid commission for the fiscal year beginning July 1, 1998, and ending June 30, 1999, the 
following amounts, or so much thereof as may be necessary, to be used for the purposes 
designated: 
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l. GENERAL ADMINISTRATION 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

2. UNIVERSITY OF OSTEOPATHIC MEDICINE AND HEALTH SCIENCES 

319,936 
5.40 

a. For forgivable loans to Iowa students attending the university of osteopathic medicine 
and health sciences under the forgivable loan program pursuant to section 261.19: 
....................................................................................................................... $ 379,260 

b. For the university of osteopathic medicine and health sciences for an initiative in 
primary health care to direct primary care physicians to shortage areas in the state: 
....................................................................................................................... $ 395,000 

3. STUDENT AID PROGRAMS 
For payments to students for the Iowa grant program: 

....................................................................................................................... $ 1,161,850 
4. NATIONAL GUARD TUITION AID PROGRAM 
For purposes of providing national guard tuition aid under the program established in 

section 261.21: 
....................................................................................................................... $ 833,900 

5. CHIROPRACTIC GRADUATE STUDENT FORGIVABLE LOAN PROGRAM 
For purposes of providing forgivable loans under the program established in section 261.71: 

....................................................................................................................... $ 71,400 

Sec. 2. There is appropriated from the loan reserve account to the college student aid 
commission for the fiscal year beginning July 1, 1998, and ending June 30, 1999, the follow
ing amount, or so much thereof as may be necessary, to be used for the purpose designated: 

For operating costs of the Stafford loan program including salaries, support, mainte
nance, miscellaneous purposes, and for not more than the following full-time equivalent 
positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

5,151,983 
34.60 

* Sec. 3. Notwithstanding the maximum allowed balance requirement of the scholarship 
and tuition grant reserve fund as provided in section 261.20, there is appropriated from the 
scholarship and tuition grant reserve fund to the college student aid commission for the fiscal 
year beginning July 1, 1998, and ending June 30, 1999, the moneys remaining in the fund 
following transfer, pursuant to section 261.20 for the fiscal years ending June 30,1997, and 
June 30,1998, which are to be used for purposes ofIowa vocational-technical tuition grants 
in accordance with section 261.17. Funds appropriated in this section are in addition to funds 
appropriated in section 261.25, subsection 3. * 

* Sec. 4. The department of revenue and finance shall deposit interest earned on the Pub. L. 
No. 105-33 recall account within the office of the treasurer of state during the fiscal year 
ending June 30,1998, in the fund 61 default reduction account. Moneys in the fund 61 default 
reduction account are appropriated to the college student aid commission for the fiscal year 
beginning July 1, 1998, and ending June 30, 1999, for purposes of issuing emergency loans to 
assist needy students in avoiding default on a guaranteed or parental loan made under chap
ter 261. * 

DEPARTMENT OF CULTURAL AFFAIRS 

Sec. 5. There is appropriated from the general fund of the state to the department of 
cultural affairs for the fiscal year beginning July 1, 1998, and ending June 30, 1999, the 
following amounts, or so much thereof as is necessary, to be used for the purposes desig
nated: 

• Item veto; see message at end of the Act 
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1. ARTS DIVISION 
For salaries, support, maintenance, miscellaneous purposes, including funds to match 

federal grants and for not more than the following full-time equivalent positions: 
....................................................................................................................... $ 1,328,615 
................................................................................................................ FTEs 10.00 

2. HISTORICAL DIVISION 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
....................................................................................................................... $ 3,078,788 
................................................................................................................ FTEs 65.70 

Of the full-time equivalent positions appropriated for in this subsection, 1.20 FTEs repre
sent the transition of personnel services contracts to full-time equivalent positions. The 
merit system provisions of chapter 19A and the provisions of chapter 20 shall not govern 
this transition movement into these full-time equivalent positions during the period begin
ning July 1, 1998, and ending August 31, 1998. 

3. HISTORIC SITES 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

4. ADMINISTRATION 

587,040 
8.00 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

230,571 
4.30 

The department of cultural affairs shall coordinate activities with the tourism division of 
the department of economic development to promote attendance at the state historical build
ing and at this state's historic sites. 

5. LOCAL ARTS COMPREHENSIVE EDUCATIONAL STRATEGIES PROGRAM 
(LACES) 

For contracting with the Iowa alliance for arts education to execute their local arts com
prehensive educational strategies: 
....................................................................................................................... $ 25,000 

6. COMMUNITY CULTURAL GRANTS 
For planning and programming for the community cultural grants program established 

under section 303.3, and for not more than the following full-time equivalent position: 
....................................................................................................................... $ 711,757 
.................................................................................................................. FTE .70 

,.. Sec. 6. HISTORIC SITES - WESTERN TRAILS CENTER. Notwithstanding section 
8.33, the unencumbered or unobligated moneys remaining at the end of the fiscal year ending 
June 30, 1998, from the appropriations made in 1997 Iowa Acts, chapter 212, section 5, 
subsection 3, shall not revert but shall be available for expenditure during subsequent fiscal 
years for purposes of support, staffing, marketing, outreach, and programs at the western 
trails center in Council Bluffs.'" 

Sec. 7. NATIONAL ARTS RANKING SURVEYS. The department of cultural affairs 
shall, when calculating the amount of state financial assistance for the arts in national 
ranking surveys, include the amount appropriated for the local arts comprehensive educa
tional strategies program, as well as the total estimated cost of the fine arts elements in
cluded in a plan and specifications for a state building or group of state buildings in accor
dance with section 304A.10 . 

• Item veto; see message at end of the Act 
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DEPARTMENT OF EDUCATION 

Sec. 8. There is appropriated from the general fund of the state to the department of 
education for the fiscal year beginning July 1, 1998, and ending June 30, 1999, the following 
amounts, or so much thereof as may be necessary, to be used for the purposes designated: 

1. GENERAL ADMINISTRATION 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
....................................................................................................................... $ 5,586,130 
................................................................................................................ ITEs 98.45 

Of the full-time equivalent positions appropriated for in this section, 2.50 FTEs represent 
the transition of personnel services contractors to full-time equivalent positions. The merit 
system provisions of chapter 19A and the provisions of chapter 20 shall not govern this 
transition movement into these full-time equivalent positions during the period beginning 
July 1, 1998, and ending August 31, 1998. 

2. VOCATIONAL EDUCATION ADMINISTRATION 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ ITEs 

3. BOARD OF EDUCATIONAL EXAMINERS 

547,642 
15.60 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ ITEs 

4. VOCATIONAL REHABILITATION SERVICES DIVISION 

201,973 
2.00 

a. For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
....................................................................................................................... $ 4,458,972 
................................................................................................................ ITEs 302.58 

Of the full-time equivalent positions appropriated for in this section, .33 ITE represent the 
transition of personnel services contractors to full-time equivalent positions. The merit 
system provisions of chapter 19A and the provisions of chapter 20 shall not govern this 
transition movement into these full-time equivalent positions during the period beginning 
July 1, 1998, and ending August 31, 1998. 

From the funds appropriated in this subsection, up to $2,000,000 shall be used to provide 
services to persons without regard to an order of selection. The division shall seek addi
tionallocal matching funds in an amount sufficient to avoid any loss of federal funds. 

The division of vocational rehabilitation services shall seek a waiver from the federal 
government to accept assessments of clients performed by area education agencies or any 
other governmental subdivision. The division shall also seek additional federal waivers to 
improve and increase the availability of supported employment services to Iowans. 

The division of vocational rehabilitation services shall seek funds other than federal 
funds, which may include but are not limited to local funds from local provider entities, 
community colleges, area education agencies, and local education agencies, for purposes of 
matching federal vocational rehabilitation funds. The funds collected by the division may 
exceed the amount needed to match available federal vocational rehabilitation funds in an 
effort to qualify for additional federal funds when such funds become available. 

Except where prohibited under federal law, the division of vocational rehabilitation ser
vices of the department of education shall accept client assessments, or assessments of 
potential clients, performed by other agencies in order to reduce duplication of effort. 

Notwithstanding the full-time equivalent position limit established in this subsection, for 
the fiscal year ending June 30, 1999, if federal funding is received to pay the costs of addi
tional employees for the vocational rehabilitation services division who would have duties 
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relating to vocational rehabilitation services paid for through federal funding, authoriza
tion to hire not more than four additional full-time equivalent employees shall be provided, 
the full-time equivalent position limit shall be exceeded, and the additional employees shall 
be hired by the division. 

*The division of vocational rehabilitation services shall enter into a chapter 28E agreement 
with the creative employment options program at the state university of Iowa to enable the 
division to count as a local match the state funds appropriated to the university for purposes 
of the creative employment options program. * 

b. For matching funds for programs to enable persons with severe physical or mental 
disabilities to function more independently, including salaries and support, and for not 
more than the following full-time equivalent positions: 
....................................................................................................................... $ 75,631 
................................................................................................................ ITEs 1.50 

The highest priority use for the moneys appropriated under this lettered paragraph shall 
be for programs that emphasize employment and assist persons with severe physical or 
mental disabilities to find and maintain employment to enable them to function more inde
pendently. 

5. STATE LIBRARY 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ ITEs 

3,072,098 
21.00 

Reimbursement of the institutions of higher learning under the state board of regents for 
participation in the access plus program during the fiscal year beginning July 1, 1998, and 
ending June 30, 1999, shall not exceed the total amount of reimbursement paid to the re
gents institutions of higher learning for participation in the access plus program during the 
fiscal year beginning July 1, 1997, and ending June 30, 1998. 

6. REGIONAL LIBRARY 
For state aid: 

....................................................................................................................... $ 
7. PUBLIC BROADCASTING DIVISION 

1,637,000 

For salaries, support, maintenance, capital expenditures, miscellaneous purposes, and for 
not more than the following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

7,374,296 
105.80 

Of the full-time equivalent positions appropriated for in this section, 5.80 FTEs represent 
the transition of personnel services contractors to full-time equivalent positions. The merit 
system provisions of chapter 19A and the provisions of chapter 20 shall not govern this 
transition movement into these full-time equivalent positions during the period beginning 
July 1, 1998, and ending August 31, 1998. 

8. VOCATIONAL EDUCATION TO SECONDARY SCHOOLS 
For reimbursement for vocational education expenditures made by secondary schools: 

.................................................................................................................... '" $ 3,308,850 
Funds appropriated in this subsection shall be used for expenditures made by school 

districts to meet the standards set in sections 256.11, 258.4, and 260C.14 as a result of the 
enactment of 1989 Iowa Acts, chapter 278. Funds shall be used as reimbursement for voca
tional education expenditures made by secondary schools in the manner provided by the 
department of education for implementation of the standards set in 1989 Iowa Acts, chapter 
278. 

9. SCHOOL FOOD SERVICE 
For use as state matching funds for federal programs that shall be disbursed according to 

federal regulations, including salaries, support, maintenance, miscellaneous purposes, and 
for not more than the following full-time equivalent positions: 

* Item veto; see message at end of the Act 
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....................................................................................................................... $ 

................................................................................................................ FTEs 
10. TEXTBOOKS OF NONPUBLIC SCHOOL PUPILS 

724 

2,716,859 
14.00 

To provide funds for costs of providing textbooks to each resident pupil who attends a 
nonpublic school as authorized by section 301.1. The funding is limited to $20 per pupil and 
shall not exceed the comparable services offered to resident public school pupils: 
....................................................................................................................... $ 700,000 

11. VOCATIONAL AGRICULTURE YOUTH ORGANIZATION 
To assist a vocational agriculture youth organization sponsored by the schools to support 

the foundation established by that vocational agriculture youth organization and for other 
youth activities: 
....................................................................................................................... $ 107,900 

12. FAMILY RESOURCE CENTERS 
For support of the family resource center demonstration program established under chap

ter 256C: 
....................................................................................................................... $ 120,000 
If legislation providing for the creation of an Iowa empowerment board, an Iowa empow

erment fund, and for the appropriation of moneys to be administered by a community em
powerment area, is enacted by the Seventy-seventh General Assembly, 1998 Session, * funds 
shall not be appropriated for purposes of the family resource centers in fiscal years succeed
ing the fiscal year ending June 30, 1999. 

13. AREA EDUCATION AGENCY AUDIT 
For allocation to the auditor of state for the costs of conducting the audit of area education 

agencies as provided in section 60 of this Act, if enacted: 
....................................................................................................................... $ 75,000 

14. COMMUNITY COLLEGES 
For general state financial aid, including general financial aid to merged areas in lieu of 

personal property tax replacement payments, to merged areas as defined in section 260C.2, 
for vocational education programs in accordance with chapters 258 and 260C: 
....................................................................................................................... $ 135,366,156 

The funds appropriated in this subsection shall be allocated as follows: 
a. Merged Area I ....................................................................................... $ 
b. Merged Area II ...................................................................................... $ 
c. Merged Area III ..................................................................................... $ 
d. Merged Area IV .................................................................................... $ 
e. Merged Area V ...................................................................................... $ 
f. Merged Area VI .. ....... ......................................... .............................. .... $ 
g. Merged Area VII ................................................................................... $ 
h. Merged Area IX .................................................................................... $ 
i. Merged Area X ..................................................................................... $ 
j. Merged Area XI .... ................... ......... ...... ........ ................... ............. ...... $ 
k. Merged Area XII ................................................................................... $ 
1. Merged Area XIII ................................................................................. $ 
m. Merged Area XIV ................................................................................. $ 
n. Merged Area XV .................................................................................. $ 
o. Merged Area XVI ................................................................................. $ 

6,480,559 
7,622,742 
7,169,222 
3,494,817 
7,303,720 
6,784,474 
9,696,919 

11,891,522 
18,518,801 
19,759,493 

7,821,349 
8,011,904 
3,542,758 

11,070,562 
6,197,314 

Sec. 9. DISTRIBUTION OF FUNDS APPROPRIATED. For the fiscal year beginning 
July 1,1998, and ending June 30,1999, moneys appropriated by the general assembly from 
the general fund to the department of education for community colleges for a fiscal year 
shall be allocated to each community college by the department of education in the follow
ing manner: 

1. BASE FUNDING. The base funding for a fiscal year shall be equal to the amount each 
community college received as an allocation from appropriations made from the general 
fund of the state in the most recent fiscal year . 

• See chapters 1206 and 1216 herein 
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2. DISTRIBUTION FOR INFLATION. First priority shall be to give each college an in
crease based upon inflation. The inflation increase shall be not less than two percent. 
However, the inflation increase shall be equal to the national inflation rate, if it exceeds two 
percent, if the amount of state aid appropriated is equal to or greater than the national 
inflation rate. 

3. DISTRIBUTION BASED ON PROPORTIONAL SHARE OF ENROLLMENT. The bal
ance of the growth in state aid appropriations, once the inflation increase has been satis
fied, shall be distributed based on each college's proportional share of enrollment. However, 
a minimum of one percent of the total growth shall be distributed in this manner. 

4. If the total appropriation made by the general assembly is less than two percent growth, 
the entire increase shall be distributed as inflation. 

Sec. 10. READING RECOVERY. The department of education shall analyze the expen
ditures of the moneys appropriated during the fiscal year beginning July 1, 1997, for pur
poses of the reading recovery program, and shall provide the analysis to the general assem
bly and the legislative fiscal bureau in a report not later than January 1, 1999. The analysis 
shall include moneys appropriated for fiscal year 1997-1998 and fiscal year 1998-1999. 
Priority for training shall be given to teachers employed by school districts and accredited 
nonpublic schools in Iowa. The department shall make every reasonable effort to publicize 
and promote the use of the center. 

* Sec. 11. Notwithstanding section 8.33 and 1997 Iowa Acts, chapter 209, section 10, the 
funds appropriated in 1997 Iowa Acts, chapter 209, section 10, subsection 11, to the depart
ment of education to develop an initiative to improve access to education through distance 
learning in postsecondary institutions, which remain unencumbered or unobligated on June 
30,1998, shall not revert to the general fund of the state but shall be reallocated to the division 
of libraries and information services for purposes of the open access program. * 

*Sec. 12. Notwithstanding section 8.33 and section 294A.25, subsection 5, of the funds 
appropriated and paid to the department of education for participation in the national assess
ment of education progress, that remain unencumbered or unobligated on June 30, 1998, the 
amount remaining shall not revert to the general fund of the state but shall be reallocated to 
the division of libraries and information services for purposes of the open access program. >I< 

*Sec. 13. Notwithstanding section 8.33 and 199710wa Acts, chapter 212, section 7, sub
section 15, the funds appropriated to the department of education and allocated for rehabili
tating computers for schools and libraries, which remain unencumbered or unobligated on 
June 30, 1998, shall not revert to the general fund of the state but shall be reallocated to 
merged areas as defined in section 260C.2. The funds reallocated in this section shall be as 
follows: 

1. Merged Area 1.................... ................................................................... $ 
2. Merged Area II ..................................................................................... $ 
3. Merged Area III .................................................................................... $ 
4. Merged Area N .................................................................................... $ 
5. Merged Area V ..................................................................................... $ 
6. Merged Area VI .................................................................................... $ 
7. Merged Area VII................................................................................... $ 
8. Merged Area IX................... ........ ......................................................... $ 
9. Merged Area X ..................................................................................... $ 
10. MergedAreaXI .......................................... ........................................ $ 
11. Merged Area XII ..................................................... ........................... $ 
12. Merged Area XIII ............................................................................... $ 
13. MergedAreaXN ............................................................................... $ 
14. Merged Area XV ................................................................................ $ 
15. Merged Area XVI ............................................................................... $ 

• Item veto; see message at end of the Act 

2,745 
2,803 
1,987 
1,015 
1,978 
2,204 
3,582 
4,439 
8,303 
8,294 
2,672 
3,016 
1,087 
3,853 

2,022* 
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Sec. 14. BOARD OF EDUCATIONAL EXAMINERS LICENSING FEES. Notwithstand
ing section 272.10, up to 85 percent of any funds received resulting from an increase in fees 
approved and implemented for licensing by the state board of educational examiners after 
July 1, 1997, shall be available for the fiscal year beginning July 1, 1998, to the state board 
for purposes related to the state board's duties, including, but not limited to, additional 
full-time equivalent positions. The director of revenue and finance shall draw warrants 
upon the treasurer of state from the funds appropriated as provided in this section and shall 
make the funds resulting from the increase in fees available during the fiscal year to the state 
board on a monthly basis. 

Sec. 15. DIGITAL TELEVISION CONVERSION. If 1998 Iowa Acts, House File 2395, 
section 5, relating to a study of digital television conversion by the public broadcasting 
division of the department of education, is enacted, * and upon the request of a public radio 
broadcaster the division shall include in the study a review of the tower space availability 
and related cost efficiencies for broadcast antennas and associated equipment for the trans
mission of public radio station broadcasts. 

Sec. 16. 1998 Iowa Acts, Senate File 2366, section 1, subsection 1, unnumbered para
graphs 2 * *and 3**, if enacted, *** are amended by striking the unnumbered paragraphs. 

STATE BOARD OF REGENTS 

Sec. 17. There is appropriated from the general fund of the state to the state board of 
regents for the fiscal year beginning July 1, 1998, and ending June 30, 1999, the following 
amounts, or so much thereof as may be necessary, to be used for the purposes designated: 

1. OFFICE OF STATE BOARD OF REGENTS 
a. For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
....................................................................................................................... $ 1,188,254 
................................................................................................................ FTEs 15.63 

The state board of regents, the department of management, and the legislative fiscal bu
reau shall cooperate to determine and agree upon, by November 15, 1998, the amount that 
needs to be appropriated for tuition replacement for the fiscal year beginning July 1, 1999. 

The state board of regents shall submit a monthly financial report in a format agreed upon 
by the state board of regents office and the legislative fiscal bureau. 

b. For allocation by the state board of regents to the state university of Iowa, the Iowa state 
university of science and technology, and the university of northern Iowa to reimburse the 
institutions for deficiencies in their operating funds resulting from the pledging of tuitions, 
student fees and charges, and institutional income to finance the cost of providing academic 
and administrative buildings and facilities and utility services at the institutions: 
....................................................................................................................... $ 27,868,702 

c. For funds to be allocated to the southwest Iowa graduate studies center: 
....................................................................................................................... $ 108,562 

d. For funds to be allocated to the siouxland interstate metropolitan planning council for 
the tristate graduate center under section 262.9, subsection 21 : 
....................................................................................................................... $ 79,198 

e. For funds to be allocated to the quad-cities graduate studies center: 
....................................................................................................................... $ 162,570 

2. STATE UNIVERSITY OF IOWA 
a. General university, including lakeside laboratory 
For salaries, support, maintenance, equipment, miscellaneous purposes, and for not more 

than the following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

• Chapter 1223 herein 
*'" Item veto; see message at end of the Act 
••• Chapter 1216 herein 

225,760,397 
4,039.17 
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b. University hospitals 
For salaries, support, maintenance, equipment, and miscellaneous purposes and for medi

cal and surgical treatment of indigent patients as provided in chapter 255, for medical 
education, and for not more than the following fUll-time equivalent positions: 
....................................................................................................................... $ 31,018,671 
................................................................................................................ FTEs 5,505.98 

The university of Iowa hospitals and clinics shall submit quarterly a report regarding the 
portion of the appropriation in this lettered paragraph expended on medical education. The 
report shall be submitted in a format jointly developed by the university of Iowa hospitals 
and clinics, the legislative fiscal bureau, and the department of management, and shall 
delineate the expenditures and purposes of the funds. 

Funds appropriated in this lettered paragraph shall not be used to perform abortions 
except medically necessary abortions, and shall not be used to operate the early termination 
of pregnancy clinic except for the performance of medically necessary abortions. For the 
purpose of this lettered paragraph, an abortion is the purposeful interruption of pregnancy 
with the intention other than to produce a live-born infant or to remove a dead fetus, and a 
medically necessary abortion is one performed under one of the following conditions: 

(1) The attending physician certifies that continuing the pregnancy would endanger the 
life of the pregnant woman. 

(2) The attending physician certifies that the fetus is physically deformed, mentally defi
cient, or afflicted with a congenital illness. 

(3) The pregnancy is the result of a rape which is reported within 45 days of the incident 
to a law enforcement agency or public or private health agency which may include a family 
physician. 

(4) The pregnancy is the result of incest which is reported within 150 days of the incident 
to a law enforcement agency or public or private health agency which may include a family 
physician. 

(5) The abortion is a spontaneous abortion, commonly known as a miscarriage, wherein 
not all of the products of conception are expelled. 

The total quota allocated to the counties for indigent patients for the fiscal year beginning 
July 1, 1998, shall not be lower than the total quota allocated to the counties for the fiscal 
year commencing July 1, 1997. The total quota shall be allocated among the counties on the 
basis of the 1990 census pursuant to section 255.16. 

c. Psychiatric hospital 
For salaries, support, maintenance, equipment, miscellaneous purposes, for the care, treat

ment, and maintenance of committed and voluntary public patients, and for not more than 
the following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

d. Hospital-school 

7,715,297 
291.55 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

e. Oakdale campus 

6,511,712 
163.58 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

f. State hygienic laboratory 

3,036,711 
63.58 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

3,683,664 
102.49 
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g. Family practice program 
For allocation by the dean of the college of medicine, with approval of the advisory board, 

to qualified participants, to carry out chapter 148D for the family practice program, includ
ing salaries and support, and for not more than the following full-time equivalent positions: 
....................................................................................................................... $ 2,225,663 
................................................................................................................ FTEs 180.74 

h. Child health care services 
For specialized child health care services, including childhood cancer diagnostic and 

treatment network programs, rural comprehensive care for hemophilia patients, and the 
Iowa high-risk infant follow-up program, including salaries and support, and for not more 
than the following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

i. Agricultural health and safety programs 

520,184 
10.18 

For agricultural health and safety programs, and for not more than the following full-time 
equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

j. Statewide cancer registry 

266,191 
3.48 

For the statewide cancer registry, and for not more than the following full-time equivalent 
positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

k. Substance abuse consortium 

206,084 
3.07 

For funds to be allocated to the Iowa consortium for substance abuse research and evalu
ation, and for not more than the following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

I. Center for biocatalysis 

69,241 
l.l5 

For the center for biocatalysis, and for not more than the following full-time equivalent 
positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

m. National advanced driving simulator 

1,040,426 
10.40 

For the national advanced driving simulator, and for not more than the following full-time 
equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

273,115 
3.58 

n. For the primary health care initiative in the college of medicine and for not more than 
the following full-time equivalent positions: 
....................................................................................................................... $ 831,776 
................................................................................................................ FTEs 11.00 

From the funds appropriated in this lettered paragraph, $330,000 shall be allocated to the 
department of family practice at the state university of Iowa college of medicine for family 
practice faculty and support staff. 

o. Birth defects registry 
For the birth defects registry: 

....................................................................................................................... $ 50,000 
p. Creative employment options 
For creative employment options: 

....................................................................................................................... $ 200,000 
3. IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY 
a. General university 
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For salaries, support, maintenance, equipment, miscellaneous purposes, and for not more 
than the following full-time equivalent positions: 
....................................................................................................................... $ 177,823,124 
.............................. ; ................................................................................. FTEs 3,598.44 

From the funds 'appropriated in this lettered paragraph, $40,000 shall be allocated for 
purposes of the institute for public leadership. 

b. Agricultural experiment station 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

c. Cooperative extension service in agriculture and home economics 

33,859,639 
546.98 

For salaries, support, maintenance, miscellaneous purposes, including salaries and sup
port for the fire service institute, and for not more than the following full-time equivalent 
positions: 
....................................................................................................................... $ 21,596,852 
................................................................................................................ FTEs 443.91 

From the funds appropriated in this lettered paragraph, $5,672 shall be used for salary 
annualization, $150,000 shall be used for the food, fiber, and environmental science pro
gram, and $766,000 shall be used for the value-added agricultural projects as part of the 
extension 21 program. 

d. Leopold center 
For agricultural research grants at Iowa state university under section 266.39B, and for 

not more than the following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

e. World food prize 
....................................................................................................................... $ 

f. Livestock disease research 

573,488 
11.25 

250,000 

For deposit in and the use of the livestock disease research fund under section 267.8, and 
for not more than the following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

g. Bioinformatics 

276,729 
3.17 

For salaries, support, maintenance, equipment, miscellaneous purposes, and for not more 
than the following full-time equivalent position: 
....................................................................................................................... $ 
................................................................................................................... FTE 

4. UNIVERSITY OF NORTHERN IOWA 
a. General university 

200,000 
1.00 

For salaries, support, maintenance, equipment, miscellaneous purposes, and for not more 
than the following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

b. Recycling and reuse center 

79,518,141 
1,370.98 

For purposes of the recycling and reuse center, and for not more than the following full-time 
equivalent position: 
....................................................................................................................... $ 
.................................................................................................................. FTE 

5. STATE SCHOOL FOR THE DEAF 

240,622 
1.00 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

7,230,884 
124.14 
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6. IOWA BRAILLE AND SIGHT SAVING SCHOOL 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

7. TUITION AND TRANSPORTATION COSTS 

4,029,325 
91.36 

For payment to local school boards for the tuition and transportation costs of students 
residing in the Iowa braille and sight saving school and the state school for the deaf pursu
ant to section 262.43 and for payment of certain clothing and transportation costs for stu
dents at these schools pursuant to section 270.5: 
....................................................................................................................... $ 16,941 

Sec. 18. MEDICAL ASSISTANCE - SUPPLEMENTAL AMOUNTS. For the fiscal year 
beginning July 1, 1998, and ending June 30, 1999, the department of human services shall 
continue the supplemental disproportionate share and a supplemental indirect medical 
education adjustment applicable to state-owned acute care hospitals with more than 500 
beds and shall reimburse qualifying hospitals pursuant to that adjustment with a supple
mental amount for services provided medical assistance recipients. The adjustment shall 
generate supplemental payments intended to equal the state appropriation made to a quali
fying hospital for treatment of indigent patients as provided in chapter 255. To the extent of 
the supplemental payments, a qualifying hospital shall, after receipt of the funds, transfer to 
the department of human services an amount equal to the actual supplemental payments 
that were made in that month. The aggregate amounts for the fiscal year shall not exceed 
the state appropriation made to the qualifying hospital for treatment of indigent patients as 
provided in chapter 255. The department of human services shall deposit the portion of 
these funds equal to the state share in the department's medical assistance account and the 
balance shall be credited to the general fund of the state. To the extent that state funds 
appropriated to a qualifying hospital for the treatment of indigent patients as provided in 
chapter 255 have been transferred to the department of human services as a result of these 
supplemental payments made to the qualifying hospital, the department shall not, directly 
or indirectly, recoup the supplemental payments made to a qualifying hospital for any 
reason, unless an equivalent amount of the funds transferred to the department of human 
services by a qualifying hospital pursuant to this provision is transferred to the qualifying 
hospital by the department. 

If the state supplemental amount allotted to the state of Iowa for the federal fiscal year 
beginning October 1, 1998, and ending September 30, 1999, pursuant to section 1923(f) (3) 
of the federal Social Security Act, as amended, or pursuant to federal payments for indirect 
medical education is greater than the amount necessary to fund the federal share of the 
supplemental payments specified in the preceding paragraph, the department of human 
services shall increase the supplemental disproportionate share or supplemental indirect 
medical education adjustment by the lesser of the amount necessary to utilize fully the state 
supplemental amount or the amount of state funds appropriated to the state university of 
Iowa general education fund and allocated to the university for the college of medicine. The 
state university of Iowa shall transfer from the allocation for the college of medicine to the 
department of human services, on a monthly basis, an amount equal to the additional 
supplemental payments made during the previous month pursuant to this paragraph. A 
qualifying hospital receiving supplemental payments pursuant to this paragraph that are 
greater than the state appropriation made to the qualifying hospital for treatment of indi
gent patients as provided in chapter 255 shall be obligated as a condition of its participation 
in the medical assistance program to transfer to the state university of Iowa general educa
tion fund on a monthly basis an amount equal to the funds transferred by the state university 
of Iowa to the department of human services. To the extent that state funds appropriated to the 
state university of Iowa and allocated to the college of medicine have been transferred to the 
department of human services as a result of these supplemental payments made to the quali
fying hospital, the department shall not, directly or indirectly, recoup these supplemental 



731 LAWS OF THE SEVENTY-SEVENTH G.A., 1998 SESSION CH. 1215 

payments made to a qualifying hospital for any reason, unless an equivalent amount of the 
funds transferred to the department of human services by the state university of Iowa pursu
ant to this paragraph is transferred to the qualifying hospital by the department. 

Continuation of the supplemental disproportionate share and supplemental indirect medi
cal education adjustment shall preserve the funds available to the university hospital for 
medical and surgical treatment of indigent patients as provided in chapter 255 and to the 
state university of Iowa for educational purposes at the same level as provided by the state 
funds initially appropriated for that purpose. 

The department of human services shall, in any compilation of data or other report dis
tributed to the public concerning payments to providers under the medical assistance pro
gram, set forth reimbursements to a qualifying hospital through the supplemental dispro
portionate share and supplemental indirect medical education adjustment as a separate 
item and shall not include such payments in the amounts otherwise reported as the reim
bursement to a qualifying hospital for services to medical assistance recipients. 

For purposes of this section, "supplemental payment" means a supplemental payment 
amount paid for medical assistance to a hospital qualifying for that payment under this 
section. 

Sec. 19. STATE UNIVERSITY OF IOWA - DEPARTMENT OF HUMAN 
SERVICES. The department of human services shall transfer to the state university of Iowa 
for the purposes of the creative employment options program the same amount of moneys in 
the fiscal year beginning July 1, 1998, and ending June 30, 1999, as was transferred in the 
fiscal year beginning July 1, 1997, and ending June 30,1998. 

Sec. 20. For the fiscal year beginning July 1, 1998, and ending June 30, 1999, the state 
board of regents may use notes, bonds, or other evidences of indebtedness issued under 
section 262.48 to finance projects that will result in energy cost savings in an amount that 
will cause the state board to recover the cost of the projects within an average of six years. 

Sec.21. Notwithstanding section 270.7, the department of revenue and finance shall 
pay the state school for the deaf and the Iowa braille and sight saving school the moneys 
collected from the counties during the fiscal year beginning July 1, 1998, for expenses 
relating to prescription drug costs for students attending the state school for the deaf and the 
Iowa braille and sight saving school. 

Sec. 22. 1997 Iowa Acts, chapter 212, section 11, subsection 1, paragraph b, subpara
graph (2), is amended to read as follows: 

(2) Notv/ithstanding section 8.66, funds Funds appropriated in this lettered paragraph 
remaining unencumbered or unobligated on June 30, 1998, shall flat revert to the general 
fund of the state but shall be a'lailable for eJEpenditure for the purposes listed in this lettered 
paragraph during the subsequent fiscal year. 

Sec. 23. Section 256.9, subsection 29, Code 1997, is amended by striking the subsection. 

*Sec.24. Section 256.16, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

Pursuant to section 256.7, subsection 5, the state board shall adopt rules requiring all 
higher education institutions providing practitioner preparation to include in the profes
sional education program, preparation that contributes to education of students with disabili
ties and students who are gifted and talented, along with preparation in reading recovery and 
other reading programs, which must be successfully completed before graduation from the 
practitioner preparation program. * 

* Sec. 25. Section 256.22, subsection 1, unnumbered paragraph 1, if enacted by 199810wa 
Acts, Senate File 2366, is amended to read as follows: 

Subject to an appropriation of sufficient funds by the general assembly, the department 
shall establish a frontier school and extended year school grant program to provide for the 
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allocation of grants to school districts, or a collaboration of school districts, to provide 
technical assistance for conversion of an existing school to a frontier school or to an extended 
school year calendar, or for investigating the possibility of converting an existing school 
within a district to a frontier school or to an extended school year calendar. A district that 
wants to participate in the program shall submit to the department a written request for a 
grant by Septemaer October 1,..-1-898. The school district or collaboration of school districts 
shall agree to appoint a planning committee composed of parents, guardians, teachers, ad
ministrators, and individuals representing business, and the local community. The school 
district or collaboration shall also indicate in its request its intention to use any grant moneys 
received under this section to examine, at a minimum, all of the following: * 

* Sec. 26. Section 256.22, subsections 2 and 5, if enacted by 1998 Iowa Acts, Senate File 
2366, are amended to read as follows: 

2. Grant moneys shall be distributed to qualifying school districts by the department no 
later than October 15,199830 annually. Grant amounts shall be distributed as determined 
by the department. Not more than fifteen of the grants awarded per year in accordance with 
this section shall be used for purposes of frontier school planning or conversion. A grant 
awarded to a school district under this section shall not exceed twenty-five thousand dollars. 
Notwithstanding the other provisions of this section. the department shall not award grant 
moneys for technical assistance for conversion of an existing school to a frontier school or to 
an extended school year calendar prior to July 1.1999. 

5. Except as provided in this subsection, frontier schools are exempt from all statutes and 
rules applicable to a school, a school board, or a school district, although a frontier school 
may elect to comply with one or more provisions of statute or rule. However, a frontier school 
shall meet all applicable state and local health and safety requirements; the {roRtier school 
shallae orgaRized aRd operated as a RORprofit cooperati'Ve associatioR l:1I'lder chapter 498 or 
RORprofit corporatioR Emder chapter 504>".; the provisions of chapters 21 and 22 shall apply to 
meetings and records of the frontier school board; and frontier schools are subject to and 
shall comply with chapters 216 and 216A relating to civil and human rights, and sections 
275.55A, 279.9A, 280.17B, 280.21B, and 282.4, relating to suspension and expulsion of a 
student. The frontier school shall employ or contract with necessary teachers, as defined in 
section 272.1, who hold a valid license with an endorsement for the type of service for which 
the teacher is employed. Frontier schools are subject to the same financial audits, audit 
procedures, and audit requirements as a school district. The audits shall be consistent with 
the requirements of sections 11.6,11.14,11.19,256.9, subsection 19, and section 279.29, 
except to the extent deviations are necessary because of the program at the school. The 
department, auditor of state, or the legislative fiscal bureau may conduct financial, program, 
or compliance audits. The provisions of chapter 20 shall not apply to the board of directors of 
a frontier school or its employees. * 

Sec. 27. Section 256.22, if enacted by 1998 Iowa Acts, Senate File 2366, section 4,** is 
amended by adding the following new subsection: 

NEW SUBSECTION. 6. Notwithstanding section 8.33, unencumbered or unobligated 
funds remaining on June 30 of the fiscal year for which the funds were appropriated shall 
not revert but shall be available for expenditure for the following fiscal year for purposes of 
this section. 

*Sec.28. NEW SECTION. 256.24 MATHEMATICS PILOT PROGRAMS. 
1. The Iowa mathematics and science coalition shall administer a two-year mathematics 

pilot program to help teachers become aware of possibilities for mathematics instruction 
other than traditional approaches and discuss those approaches with other teachers, employ 
new problem-centered approaches, develop routines that create an environment that pro
motes problem solving and student autonomy, and integrate new approaches to teaching 
mathematics in the regular mathematics curriculum . 
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2. The Iowa mathematics and science coalition shall locate the pilot programs in at least 
four public school districts, one located in a large school district, one located in a medium-sized 
school district, and two located in small school districts. In the case of a large school district, 
the district shall apply for a secondary school in the district provided that the middle and 
elementary schools within the secondary school attendance area shall be represented in the 
application. Districts participating in the program shall require all teachers employed by the 
district who teach mathematics to participate in the pilot program. However, in the case of a 
large district, only teachers employed to teach mathematics in the secondary school for 
which the application was made, and the teachers employed to teach mathematics in the 
middle and elementary schools within the secondary school attendance area, shall be re
quired to participate in the pilot program. For purposes of this section, a large school district 
is a district with an actual enrollment offive thousand or more pupils; a medium-sized school 
district is a district with an actual enrollment that is greater than one thousand one hundred 
ninety-nine pupils, but less than five thousand pupils; and a small school district is a district 
with an actual enrollment of one thousand one hundred ninety-nine or fewer pupils. 

3. Funds appropriated for purposes of this section may be used for administrative costs of 
the program and shall be used to provide partial financial assistance to a participating school 
district. The portion of the program costs for which a district does not receive financial 
assistance pursuant to this section shall be paid by the district. However, the district may use 
phase III funds to pay this portion of the program costs. * 

*Sec.29. Section 256.44, subsection 3, if enacted by 1998 Iowa Acts, Senate File 2366, 
section 5, is amended to read as follows: 

3. To receive a five-year annual award for achieving certification by the national board of 
professional teaching standards, a teacher shall apply to the department within one year of 
eligibility. Payment for awards shall be made only upon departmental approval of an appli
cation or recertification of eligibility. A nonrenewable term of eligibility shall be for five 
years or for the years the certificate is valid, whichever time period is shorter. In order to 
continue receipt of payments, a recipient shall annually recertify eligibility. It is the intent of 
the general assembly to appropriate not more than one million dollars from the general fund 
for purposes of this program during the lifetime of this program. * 

Sec. 30. Section 257B.IA, Code 1997, is amended by striking the section and inserting in 
lieu thereof the following: 

257B.IA INTEREST FOR IOWA SCHOOLS FUND - TRANSFER OF INTEREST. 
An interest for Iowa schools fund is established in the office of treasurer of state. The 

department of revenue and finance shall deposit interest earned on the permanent school 
fund in the interest for Iowa schools fund. The treasurer shall transfer moneys in the 
interest for Iowa schools fund on a quarterly basis as follows: 

1. Fifty-five percent of the moneys deposited in the fund to the department of education for 
allocation to assist school districts in developing reading recovery programs. From the 
moneys allocated in this subsection, $100,000 shall be distributed to the reading recovery 
center, and the remaining balance shall be distributed to the area education agencies in the 
proportion that the number of children who are eligible for free or reduced price meals under 
the federal National School Lunch Act and the federal Child Nutrition Act of 1966,42 U.S.C. 
§ 1751-1785, in the basic enrollment of grades one through six in the area served by an 
agency, bears to the sum of the number of children who are eligible for free or reduced price 
meals under the federal National School Lunch Act and the federal Child Nutrition Act of 
1966,42 U.S.c. § 1751-1785, in the basic enrollments of grades one through six in all of the 
areas served by area education agencies in the state for the budget year. 

2. Forty-five percent of the moneys deposited in the fund to the credit of the international 
center endowment fund of the international center for gifted and talented education estab
lished in section 263.8A. 

Sec.31. Section 260C.28, subsection 3, Code 1997, is amended to read as follows: 
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3. If the board of directors wishes to certify for a levy under subsection 2, the board shall 
direct the county commissioner of elections to call an election to submit the question of such 
authorization for the board at a regular or special election. If a majority of those voting on 
the question at the election favors authorization of the board to make such a levy, the board 
may certify for a levy as provided under subsection 2 during each of the ten years following 
the election. If a majority of those voting on the question at the election does not favor 
authorization of the board to make a levy under subsection 2, the board shall not submit the 
question to the voters again until twelve months three hundred fifty-five days have lapsed 
elapsed from the election. 

* Sec. 32. Section 261.2, Code 1997, is amended by adding the following new subsection: 
NEW SUBSECTION. 15. Be prohibited from expending interest moneys earned on ac

counts of the commission located within the office of the treasurer of state unless the general 
assembly specifically appropriates the interest moneys for use by the commission. If the 
general assembly appropriates interest moneys transferred from the Pub. L. No.1 05-33 recall 
account within the office of the treasurer of state to the fund 61 default reduction account, the 
commission shall adopt rules for the expenditure of the interest moneys for purposes of 
issuing emergency loans to assist needy students in avoiding default on a guaranteed or 
parental loan made under this chapter. * 

Sec. 33. Section 261.12, subsection 1, paragraph b, Code Supplement 1997, is amended 
to read as follows: 

b. For the fiscal year beginning July I, -l-99& 1998, and for each following fiscal year, three 
thousand fe.w: six hundred fifty dollars. 

Sec. 34. Section 261.17, Code Supplement 1997, is amended by adding the following 
new subsection: 

NEW SUBSECTION. lAo All classes, including liberal arts classes, identified by the com
munity college as required for completion of the student's vocational-technical or career 
option program shall be considered a part of the student's vocational-technical or career 
option program for the purpose of determining the student's eligibility for a grant. Notwith
standing subsection 2, if a student is making satisfactory academic progress but the student 
cannot complete a vocational-technical or career option program in the time frame allowed 
for a student to receive a vocational-technical tuition grant as provided in subsection 2 
because additional classes are required to complete the program, the student may continue 
to receive a vocational-technical tuition grant for not more than one additional enrollment 
period. 

Sec. 35. Section 261.17, subsection 6, Code Supplement 1997, is amended by adding the 
following new paragraph: 

NEW PARAGRAPH. e. Establish a late application deadline for new applicants which 
shall not be earlier than August 1 of the fiscal year in which the appropriation received 
pursuantto section 261.25, subsection 3, is made. From the funds appropriated by section 
261.25, subsection 3, not less than sixty-three thousand dollars shall be used for tuition 
grants for late applicants as provided in this paragraph. 

Sec. 36. NEW SECTION. 261.24 IOWA STATE FAIR SCHOLARSHIP. 
The Iowa state fair scholarship fund is established in the office of treasurer of state to be 

administered by the commission. The commission shall adopt rules pursuant to chapter 
17 A for the administration of this section. The rules shall provide, at a minimum, that only 
residents of Iowa who have actively participated in the Iowa state fair and graduated from an 
accredited secondary school in Iowa shall be eligible to receive an Iowa state fair scholar
ship for matriculation at an eligible institution as defined in section 261.35. Notwithstand
ing section 12C.7, interest earned on money in the Iowa state fair scholarship fund shall be 
deposited into the fund and may be used by the commission only for Iowa state fair scholar
ship awards. 
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Sec. 37. Section 261.25, subsections 1 and 3, Code Supplement 1997, are amended to 
read as follows: 

1. There is appropriated from the general fund of the state to the commission for each 
fiscal year the sum of forty one forty-four million six hundred sixty-four thousand seven 
hundred fifty dollars for tuition grants. 

3. There is appropriated from the general fund of the state to the commission for each 
fiscal year the sum of ene two million sH< two hundred etghl forty-four thousand twa one 
hundred fifty se'len ninety-seven dollars for vocational-technical tuition grants. 

Sec. 38. Section 261.25, Code Supplement 1997, is amended by adding the following 
new subsection: 

NEW SUBSECTION. 3A. There is appropriated from the general fund of the state to the 
commission for each fiscal year the sum of ninety thousand dollars for the industrial tech
nology forgivable loan program established in section 261.111. 

Sec. 39. NEW SECTION. 261.111 INDUSTRIAL TECHNOLOGY FORGIVABLE LOAN 
PROGRAM. 

1. There is established an industrial technology forgivable loan program to be adminis
tered by the college student aid commission. An individual is eligible for the forgivable loan 
program if the individual meets all of the following conditions: 

a. Is a resident of this state who is enrolled as a sophomore, junior, or senior in the area 
of industrial technology education at an institution of higher learning under the control of 
the state board of regents or an accredited private institution as defined in section 261.9, or, 
is a resident of this state who is enrolled in the area of industrial technology at a community 
college in the state and the credits for the coursework in industrial technology are transfer
able to an institution of higher learning under the control of the state board of regents, or to 
an accredited private institution as defined in section 261.9. 

b. Completes and files an application for an industrial technology forgivable loan. The 
individual shall be responsible for the submission of the parents' confidential statement for 
processing to both the commission and the institution in which the applicant is enrolling. 

c. Reports promptly to the commission any information requested. 
d. Files a new application and parents' confidential statement annually on the basis of 

which the applicant's eligibility for a renewed industrial technology forgivable loan will be 
evaluated and determined. 

2. Forgivable loans to eligible students shall not become due until after the student gradu
ates or leaves school. The individual's total loan amount, including principal and interest, 
shall be reduced by twenty percent for each year in which the individual remains an Iowa 
resident and is employed by a school district or an accredited nonpublic school as an indus
trial technology teacher. If the commission determines that the person does not meet the 
criteria for forgiveness of the principal and interest payments, the commission shall estab
lish a plan for repayment of the principal and interest over a ten-year period. If a person 
required to make the repayment does not make the required payments, the commission shall 
provide for payment collection. 

3. There is created an industrial technology forgivable loan repayment fund for deposit of 
payments made by forgivable loan recipients who do not fulfill the conditions of the forgiv
able loan program. Notwithstanding section 8.33, moneys deposited in the industrial tech
nology forgivable loan repayment fund shall not revert to the general fund of the state at the 
end of any fiscal year but shall remain in the industrial technology forgivable loan repay
ment fund and be continuously available to make additional loans under the program. 

Sec. 40. NEW SECTION. 261.112 INDUSTRIAL TECHNOLOGY FORGIVABLE LOAN 
ADMINISTRATION. 

1. The college student aid commission shall administer the industrial technology forgiv
able loan program. The amount of an industrial technology forgivable loan shall not exceed 
three thousand dollars annually, or the amount of the student's established financial need, 
whichever is less. 
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2. The interest rate for the forgivable loan shall be equal to the interest rate collected by an 
eligible lender under the Iowa guaranteed student loan program for the year in which the 
forgivable loan is made. 

Sec.41. Section 279.14, subsection 2, if enacted by 1998 Iowa Acts, Senate File 2366,* is 
amended by striking the subsection and inserting in lieu thereof the following: 

2. The determination of standards of performance expected of school district personnel 
shall be reserved as an exclusive management right of the school board and shall not be 
subject to mandatory negotiations under chapter 20. Notwithstanding chapter 20, objec
tions to the procedures, use, or content of an evaluation in a teacher termination proceeding 
brought before the school board in a hearing held in accordance with section 279.16 or 
279.27 shall not be subject to the grievance procedures negotiated in accordance with chap
ter 20. A school district shall not be obligated to process any evaluation grievance after 
service of a notice and recommendation to terminate an individual's continuing teaching 
contract in accordance with chapter 279. 

Sec. 42. Section 279.14A, subsection 1, if enacted by 1998 Iowa Acts, Senate File 2366, ** 
is amended to read as follows: 

1. The department of education shall establish and implement a voluntary practitioner 
performance improvement program that shall provide technical assistance to teachers and 
administrators from each public school district and area education agency. Individuals 
under contract with a school district may receive technical assistance in accordance with 
this subsection. The department shall consult with the Iowa state education association, 
the Iowa association of school boards, the school administrators of Iowa, the professional 
educators of Iowa, and, as practicable, other entities providing similar programs, in develop
ing the program. At a minimum, the program shall provide administrators with training, 
including but not limited to, seminars and written materials, relating to the areas of employ
ment policies and procedures, employment documentation, performance evaluations, 
corrective performance techniques, discipline, termination, and support by qualified 
individuals for implementation of the program. The program shall not be used to provide 
consultation or assistance on specific employment situations. Training received by an 
administrator in accordance with this section shall apply toward an administrator's 
evaluator approval renewal. 

Sec. 43. Section 279.19, Code 1997, is amended by adding the following new unnum
bered paragraph: 

NEW UNNUMBERED PARAGRAPH. Notwithstanding any provision to the contrary, 
the grievance procedures of section 20.18 relating to job performance or job retention shall 
not apply to a teacher during the first two years of the teacher's probationary period. How
ever, this paragraph shall not apply to a teacher who has successfully completed a proba
tionary period in a school district in Iowa. 

Sec. 44. Section 279.51, subsection 4, Code Supplement 1997, is amended to read as 
follows: 

4. The department shall seek assistance from the first iH the HatioH iH educatioH fouHda 
tiOH established iH chapter 257A aHd other foundations and public and private agencies in 
the evaluation of the programs funded under this section, and in the provision of support to 
school districts in developing and implementing the programs funded under this section. 

** *Sec. 45. Section 279.60, subsection 5, if enacted by 1998 Iowa Acts, Senate File 2366, 
section 29, is amended to read as follows: 

5. The ranked list of nominees shall be submitted to the board of directors of the school 
district for review and approval. The board of directors shall be responsible for determining 
the number of awards and the amount of the awards based upon the moneys received by the 
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school district pursuant to section 279.61. The board of directors shall also consult with 
practitioners to plan appropriate recognition events within the school district for presenta
tion of the awards. * 

Sec. 46. Section 294A.19, unnumbered paragraph 2, Code 1997, is amended to read as 
follows: 

Annually, by N ovem ber 1, the department shall summarize the information contained in 
the phase III reports filed by the school districts and area education agencies. The reports 
summary shall be ayailable UpOfl request contain information including the numbers of 
districts and area education agencies that have implemented a performance-based pay plan. 
a supplemental pay plan. a combination of a performance-based and supplemental pay 
plan. and the number of districts and area education agencies that have established compre
hensive school transformation programs. The summary shall highlight and briefly de
scribe innovative and successful uses of phase III funds that have had a positive effect on 
student achievement within the district as measured by means of a widely recognized educa
tional assessment tool or test. The department, in conjunction with the legislative fiscal 
bureau. shall identify additional items to be reported. Copies of the annual summary shall 
be submitted to each school district. the general assembly. and the legislative fiscal bureau 
by December 1. 

*Sec.47. Section 294A.25, subsection 5, Code Supplement 1997, is amended by striking 
the subsection and inserting in lieu thereof the following: 

5. For the fiscal year beginning July 1, 1998, and for each succeeding fiscal year, the 
amount offifty thousand dollars to be paid to the department of cultural affairs for contract
ing with the Iowa alliance for arts education to execute the local arts comprehensive educa
tional strategies program. * 

*Sec.48. Section 294A.25, subsection 6, Code Supplement 1997, is amended to read as 
follows: 

6. For the fiscal year beginning July 1, +99-7 1998, and c1'!di1'!g Jbl1'!C 30, 1998 each succeed
ing fiscal year, the amount of fifty thousand dollars to the department of education for the 
geography alliance. * 

*Sec.49. Section 294A.25, subsection 9, Code Supplement 1997, is amended by striking 
the subsection and inserting in lieu thereof the following: 

9. For the fiscal year beginning July 1, 1998, and for each succeeding fiscal year, the 
amount offifty thousand dollars to the department of education for the Iowa mathematics and 
science coalition from phase III moneys. * 

Sec. 50. Section 294A.25, subsection 10, Code Supplement 1997, is amended to read as 
follows: 

10. For the fiscal year beginning July 1, W9-'7 1998, and efldiflg JUfle 30, 1998 for each 
succeeding fiscal year, the amount of seventy thousand dollars to the state board of regents 
for equal distribution to the Iowa braille and sight saving school and the Iowa state school 
for the deaf from phase III moneys. 

Sec. 51. Section 294A.25, subsection 11, Code Supplement 1997, is amended to read as 
follows: 

11. For the fiscal year beginning July 1, W9-'7 1998, and ending June 30,.w98 1999, to the 
department of education from phase III moneys the amount of one million two hundred fifty 
thousand dollars for support for the operations of the new Iowa schools development corpo
ration and for school transformation design and implementation projects administered by 
the corporation. Of the amount provided in this subsection, one hundred fifty thousand 
dollars shall be used for the school and community planning initiative. 

Sec. 52. Section 294A.25, Code Supplement 1997, is amended by adding the following 
new subsections: 
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* NEW SUBSECTION. 6A. For each fiscal year of the fiscal period beginning July 1, 1998, 
and ending June 30, 2000, the amount of seventy-five thousand dollars from phase III moneys 
to the department of education for distribution to the Iowa mathematics and science coalition 
for purposes of mathematics pilot programs in accordance with section 256.24. 

NEW SUBSECTION. lOA. For the fiscal year beginning July 1, 1998, and ending June 30, 
1999, the amount of thirty-five thousand dollars from phase III moneys to the department of 
education for allocation to the Sioux City community school district for purposes of develop
ing and implementing a listening curriculum. * 

NEW SUBSECTION. 12. For the fiscal year beginning July 1, 1998, *and for each suc
ceeding fiscal year, * to the department of education from phase III moneys the amount of one 
hundred fifty thousand dollars to the Iowa public broadcasting division for overnight trans
mitter feeds. 

Sec. 53. Section 303.1, subsection 2, Code 1997, is amended by adding the following 
new paragraph: 

NEW PARAGRAPH. e. Encourage the use of volunteers throughout its divisions, espe
cially for purposes of restoring books and manuscripts. 

Sec. 54. NEW SECTION. 303.3A ARTS AND CULTURAL CONFERENCES AND CAU
CUSES. 

1. For the purposes of this section, the following definitions apply: 
a. "Arts" means music, dance, theater, opera and music theater, visual arts, literature, 

design arts, media arts, and folk and traditional arts. 
b. "Culture" or "cultural" means programs and activities which explore past and present 

human experience. 
c. "Department" means the department of cultural affairs. 
d. "Enhancement" means programs that allow arts and cultural organizations to improve 

or enhance the quality of programs currently offered, and increase and support professional 
and student artists and arts educators. 

e. "Outreach" means programs that increase rural access to cultural resources, social 
awareness, cultural diversity, and which serve special popUlations. 

2. The department shall administer regional conferences and a statewide caucus on arts 
and cultural enhancement. The purpose of the conferences and caucus is to encourage the 
development of the arts and culture in the state by identifying opportunities for programs 
involving education, outreach, and enhancement; by reviewing possible changes in en
hancement program policies, programs, and funding; and by making recommendations to 
the department regarding funding allocations and priorities for arts and cultural enhance
ment. 

3. Every four years beginning in June 2001, the department shall convene a statewide 
caucus on arts and cultural enhancement. 

a. Prior to the statewide caucus, the department shall make arrangements to hold a con
ference in each of several regions of the state as determined by the Iowa arts council. The 
department shall promote attendance of interested persons at each conference. A designee 
of the department shall serve as temporary chairperson until persons attending the confer
ence elect a chairperson. The department shall provide persons attending the conference 
with current information regarding cultural programs and expenditures. Persons attending 
the conference shall identify opportunities for programs in the areas of education, outreach, 
and enhancement, and make recommendations in the form of a resolution. The persons 
attending the conference shall elect six persons from among the attendees to serve as re
gional, voting delegates to the statewide caucus. The conference attendees shall elect a 
chairperson from among the six representatives. Other interested persons are encouraged 
to attend the statewide caucus as nonvoting attendees. 

b. The department shall charge a reasonable fee for attendance at the statewide caucus on 
arts and cultural enhancement. 

c. A designee of the department shall call the statewide caucus to order and serve as 
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temporary chairperson until persons attending the caucus elect a chairperson. Persons 
attending the caucus shall discuss the recommendations of the regional conferences and 
decide upon recommendations to be made to the department and the general assembly. 
Elected chairpersons of the regional conferences shall meet with representatives of the 
department and present the recommendations of the caucus. 

Sec. 55. Section 304A.1 0, Code 1997, is amended to read as follows: 
304A.10 COST OF FINE ARTS - PERCENTAGE. 
The total estimated cost of the fine arts elements included in a plan and specifications for 

a state building or group of state buildings in accordance with the purposes of this division 
shall in no case be less than one-half of one percent of the total estimated cost of such 
building or group of buildings. This percentage allocation shall not be diminished by 
professional fees. By September 1 annually. the contracting officer or principal user shall 
submit to the department of cultural affairs the total amount of state financial assistance 
expended in accordance with this section during the previous fiscal year. If deemed in the 
best interests of the citizens, funds allocated for the acquisition of fine arts may be accumu
lated over more than one appropriation or fiscal period or combined to complete significant 
projects, however, this sentence does not authorize interproject transfers. The total esti
mated cost of the fine arts elements included in a plan and specifications for a state building 
or group of state buildings in accordance with this section shall be included by the depart
ment of cultural affairs in calculating the amount of state financial assistance for the arts for 
purposes of national ranking surveys. By January 1 annually. the department of cultural 
affairs shall submit a summary of the total amount of state financial assistance expended in 
accordance with this section and for which state buildings the assistance was expended. 

Sec. 56. Section 256.17 A, if enacted by 1998 Iowa Acts, Senate File 2366, section 3, * is 
repealed. 

Sec. 57. Chapters 257Aand 303C, Code 1997, are repealed. 

Sec. 58. 1998 Iowa Acts, Senate File 2366, section 40, if enacted, * is amended to read as 
follows: 

SEC. 40. EMERGENCY RULES. The department may adopt emergency rules as neces
sary for the administration of chapter 256E and sections 256.17A 256.22. 257.13. and 279.60, 
if enacted. 

Sec. 59. Notwithstanding section 257A.4, Code 1997, with the repeal of chapter 257A 
pursuant to this Act, the rights and properties of the first in the nation in education founda
tion shall remain with the nonprofit corporation which shall continue its existence as a 
nonprofit corporation but shall no longer be a quasi-public instrumentality. However, debts 
and other financial obligations shall not succeed to the state. 

Sec. 60. AUDIT OF AREA EDUCATION AGENCIES. Subject to an appropriation of 
sufficient funds by the general assembly, the auditor of state shall analyze area education 
agency finances and operations for the 1996-1997 fiscal year. In conducting the analysis, 
the auditor of state shall utilize reports on audits of area education agencies conducted in 
accordance with section 11.6, information available from the department of education, the 
department of management, the area education agencies, and from any other source neces
sary. The auditor of state shall have access to all records of the area education agencies. 

The analysis shall include, but shall not be limited to, major areas of expenditure by area 
education agency districts, such as media services, special education services, additional 
services pursuant to section 273.7, services to school districts pursuant to section 273.7A, 
services for preschool children with disabilities, juvenile shelter services, and detention 
home instruction; and a comparison by area education agency of staffing levels, number of 
students served, purchase or lease of equipment and facilities, and funding from local school 
districts. The results of the analysis, and any recommendations, shall be submitted to the 

• Chapter 1216 herein 
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general assembly and the legislative fiscal bureau by January 1, 1999, and shall be utilized 
in the comprehensive study of school finance requested in accordance with House Concur
rent Resolution 15, if resolved by the Seventy-seventh General Assembly. * 

**Sec.61. CONTINGENT APPROPRIATION. In the event the funds transferred in accor
dance with section 257B.IA are not received by the department of education in the fiscal year 
beginning July 1, 1998, and ending June 30, 1999, for allocation to assist school districts in 
developing reading recovery programs, in addition to the allocations provided for in section 
294A.25, there is allocated to the department of education for the fiscal year beginning July 1, 
1998, and ending June 30, 1999, from phase III moneys, $200,000, or so much thereof as is 
necessary, for allocation to assist school districts in developing reading recovery programs. 
From the moneys allocated in this section, $100,000 shall be distributed to the reading recov
ery center, and the remaining balance shall be distributed to the area education agencies in 
the proportion that the number of children who are eligible for free or reduced price meals 
under the federal National School Lunch Act and the federal Child Nutrition Act of 1966, 42 
U.S. C. § 1751-1785, in the basic enrollment of grades one through six in the area served by an 
agency, bears to the sum of the number of children who are eligible for free or reduced price 
meals under the federal National School Lunch Act and the federal Child Nutrition Act of 
1966, 42 U.S. C. § 1751-1785, in the basic enrollments of grades one through six in all of the 
areas served by area education agencies in the state for the budget year. ** 

Sec. 62. EFFECTIVE DATES. 
** 1. Section 6 of this Act, relating to historic sites and the western trails center, being 

deemed of immediate importance, takes effect upon enactment. ** 
** 2. Sections 11 and 12 of this Act, relating to reallocation of moneys to the division of 

libraries and information services for purposes of the open access program, being deemed of 
immediate importance, take effect upon enactment. 

3. Section 13 of this Act, relating to the nonreversion offunds appropriated for rehabilitat
ing computers for school and libraries, being deemed of immediate importance, takes effect 
upon enactment. ** 

4. Section 14 of this Act, relating to the state board of educational examiners licensing 
fees, being deemed of immediate importance, takes effect upon enactment. 

5. Section 22 of this Act, relating to the reversion of funds appropriated for tuition replace
ment, being deemed of immediate importance, takes effect upon enactment. 

Sec. 63. Sections 23 and 59 of this Act, relating to the first in the nation in education 
foundation, section 36 of this Act, relating to the Iowa state fair scholarship, and the portion 
of section 57 of this Act repealing chapter 257 A, take effect December 31, 1998. 

Section 56 of this Act, relating to the repeal of section 256.17 A, being deemed of immediate 
importance, takes effect upon enactment. 

Approved May 8, 1998, except the items which I hereby disapprove and which are designated 
as Sections 3 and 4 in their entirety; Section 6 in its entirety; that portion of Section 8, 
subsection 4, paragraph a which is herein bracketed in ink and initialed by me; Sections 11, 
12 and 13 in their entirety; that portion of Section 16 which is herein bracketed in ink and 
initialed by me; Sections 24, 25 and 26 in their entirety; Sections 28 and 29 in their entirety; 
Section 32 in its entirety; Section 45 in its entirety; Sections 47, 48 and 49 in their entirety; 
those portions of Section 52 which are herein bracketed in ink and initialed by me; Section 61 
in its entirety; and Section 62, subsections 1, 2, and 3 in their entirety. My reasons for vetoing 
these items are delineated in the item veto message pertaining to this Act to the Secretary of 
State this same date, a copy of which is attached hereto. 

• HCR 15 adopted by the General Assembly on April 20. 1998; school 
finance study approved by the Legislative Council on May 27, 1998 

.* Item veto; see message at end of the Act 

TERRY E. BRANSTAD, Governor 
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Dear Mr. Secretary: 

I hereby transmit House File 2533, an Act relating to the funding of, operation of, and 
appropriation of moneys to the College Student Aid Commission, the Department of Cultural 
Affairs, the Department of Education, and the State Board of Regents, providing related statutory 
changes, and providing effective dates. 

House File 2533 is, therefore, approved on this date with the following exceptions, which I 
hereby disapprove. 

I am unable to approve the item designated as Section 3, in its entirety. This item appropriates 
moneys remaining in the Scholarship and Grant Reserve Fund for Vocational Technical 
Tuition Grants. The purpose of the Scholarship and Grant Reserve Fund is to alleviate 
funding shortfalls for scholarship and tuition grant programs. The funds that are currently 
available need to remain in the fund for this purpose. 

I am unable to approve the items designated as Sections 4 and 32, in their entirety. These 
items specify how the interest earned on Public Law No. 105-33 Recall Account is to be used. 
Federal law adequately governs the Iowa College Student Aid Commission's use of interest 
earned on the Recall Account. The College Student Aid Commission should be encouraged to 
implement a comprehensive default reduction program. 

I am unable to approve the items designated as Section 6, and Section 62, subsection 1, in their 
entirety. These items require the carryover of fiscal year 1998 reversions to be used for marketing, 
outreach, support and programs at the Western Trails Center. Significant state funding for 
the Western Trails Center has been provided from the Rebuild Iowa Infrastructure Account. 

I am unable to approve the designated portion of Section 8, subsection 4, paragraph a. This 
item requires the Division of Vocational Rehabilitation to enter into a 28E agreement with 
Creative Employment Options at the University of Iowa in an effort to count the state funds 
appropriated to the University as a local match. The United States Department of Education 
has indicated that implementation of this requirement would result in rejection of the State 
Plan for Vocational Rehabilitation and preclude federal funding for vocational rehabilitation 
in Iowa. 

I am unable to approve the items designated as Sections 11, 12, 13 and 62, subsections 2 and 
3, in their entirety. These items allow anticipated fiscal year 1998 reversions to carry over into 
fiscal year 1999 to fund ongoing programs. It is inappropriate to use one-time funding sources 
for ongoing programs. 

I am unable to approve the items designated as Sections 28, 47,48 and 49, in their entirety, the 
designated portions of Section 52, and Section 61, in its entirety. These items provide 
appropriations from Phase III of Educational Excellence for ongoing programs that are 
unrelated to the purpose of Phase III. Appropriations, particularly standing appropriations, 
which are unrelated to the purpose of Phase III are an inappropriate use of Educational 
Excellence funding. 

I am unable to approve the designated portion of Section 16, and the items designated as 
Sections 24, 25, 26, 29 and 45, in their entirety. These items contain language that links with 
the action I am taking on Senate File 2366, the education reform bill. I cannot approve these 
items until a comprehensive school reform package is enacted, and I cannot support a $1 
million lifetime limit on funding for national board certification award recipients. 

For the above reasons, I hereby respectfully disapprove these items in accordance with 
Amendment IV of the Amendments of 1968 to the Constitution of the State of Iowa. All other 
items in House File 2533 are hereby approved as of this date. 

Sincerely, 
TERRYE. BRANSTAD, Governor 
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CHAPTER 1216 
EDUCATIONAL PROGRAMMING AND RELATED 

PROVISIONS AND APPROPRIATIONS 

S.F. 2366 

742 

AN ACT relating to the licensing and employment of practitioners and the school districts 
employing them, making appropriations, and induding retroactive applicability and 
effective date provisions. 

Be It Enacted by the General Assembly of the State ofIowa: 

Section 1. DEPARTMENT OF EDUCATION. There is appropriated from the general 
fund of the state to the department of education for the fiscal year beginning July 1, 1998, 
and ending June 30, 1999, the following amount, or so much thereof as is necessary, to be 
used for the purposes designated: 

1. For *lfrontier school or*l extended school year grants: 
....................................................................................................................... $ 1,500,000 

*20f the funds appropriated in this subsection, $300,000 shall be used to provide grants in 
the amount of $50,000 each to six school districts for extended year school pilot projects, 
and the department of education shall expend up to $75,000 to contract with an accredited 
private postsecondary institution or an institution of higher learning under the control of 
the state board of regents to conduct a study of the effectiveness of extended school years on 
student achievement. 

By September 1, 1998, the department shall establish criteria and a process for the 
awarding of grants for planning or implementation purposes. Grants shall be equitably 
distributed geographically among rural and urban areas. Notwithstanding section 8.33, 
unencumbered or unobligated funds remaining on June 30 of the fiscal year for which the 
funds were appropriated shall not revert but shall be available for expenditure for the follow
ing fiscal year for the purposes of this subsection. 

2. To the board of educational examiners, for purposes of developing and implementing a 
multi-level voluntary para-educator licensing system in accordance with section 272.12, if 
enacted:*3 
....................................................................................................................... $ 75,000 

3. For deposit in the Iowa empowerment fund if legislation providing for the creation of 
an Iowa empowerment board, an Iowa empowerment fund, and for the appropriation of 
moneys to be administered by a community empowerment area, is enacted by the 
Seventy-seventh General Assembly, 1998 Session:*4 
....................................................................................................................... $ 5,200,000 

4. For deposit in the national board for professional teaching standards certification 
fund in accordance with section 256.44, if enacted:*5 
....................................................................................................................... $ 250,000 

*15. For beginning teacher induction program grants as provided in chapter 256E, if en
acted: 
....................................................................................................................... $ 240,000 

It is the intent of the general assembly that grants awarded from funds appropriated under 
this subsection shall provide support to a minimum of one hundred thirty-three teams of 
mentors and beginning teachers. *1 

6. For purposes of the practitioner performance improvement program as provided in 
section 279 .14A, if enacted: *6 

....................................................................................................................... $ 300,000 
7. *lFor the establishment and implementation of an instructional leadership pilot pro

gram as provided in sections 279.59 through 279.61, if enacted: 
....................................................................................................................... $ 

*1 Item veto; see message at end of the Act 
'2 See Chapter 1215, ~16 herein 
., See ~23 of this chapter herein 

"See Chapter 1206 herein 
" See ~5 of this chapter herein 
*' See ~25 of this chapter herein 

1,000,000*1 
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By January 15, 1999, the department of education shall prepare and submit a proposal for 
a program for leadership development of practitioners and school board members to the 
chairpersons and ranking members of the house and senate standing education committees 
and of the joint subcommittee on education appropriations. 

*Sec.2. Section 256.16, Code 1997, is amended to read as follows: 
256.16 SPECIFIC CRITERIA FOR TEACHER PRACTITIONER PREPARATION AND 

CERTAIN EDUG1:TORS. 
1. Pursuant to section 256.7, subsection 5, the state board shall adopt rules requiring all 

higher education institutions providing practitioner preparation to il'wlude iR the profes 
sioRal educatioR program, preparatioR demonstrate that each student who graduates from 
the practitioner preparation program successfully completed the following: 

a. Preparation that contributes to education of students with disabilities and students who 
are gifted and talented, which must Be successfully completed Before graduatioR from the 
practitioRer preparatioR program. 

b. Preparation for recognizing at-risk students, and for understanding and ameliorating 
the behavior of at-risk students. For purposes of this section, "at-risk students" shall include 
students who are "at-risk" as defined under administrative rules adopted bv the state board of 
education, or who are at risk of becoming a substance abuser, or who have been identified as 
a substance abuser. 

£" Preparation for accelerating the achievement of students through the use of learning 
techniques that shall include, but are not limited to, reading instruction in phonics. 

2. A person initially applying for a license shall successfully complete a professional 
education program containing the subject matter specified in this section, before the initial 
action by the board of educational examiners takes place. * 

*Sec. 3. NEW SECTION. 256.17A TEACHER INTERNSHIP PILOT PROGRAM. 
1. If the general assembly appropriates moneys for a teacher internship pilot program, the 

department of education shall, by November 1, 1998, establish and implement a competitive 
pilot program approval process open to Iowa colleges and universities with master's pro
grams in practitioner preparation approved by the state board. 

2. To be eligible to receive a grant under this section, an eligible institution shall submit to 
the department of education a plan for an internship program that, at a minimum, includes the 
following: -

a. Student interns enrolled in the program shall complete a one-year teaching experience 
conducted in a collaborating school district. A student intern shall have graduated from an 
approved practitioner preparation program offered by an institution of higher education un
der the state board of regents or an accredited private institution as defined in section 261.9. 
A student intern shall be an employee of the participating school district. The amount of 
money a school district shall pay to a student intern shall be negotiated by the school district 
and the eligible institution in consultation with the department of education. 

b. Application of the best teaching practices in diverse settings and in responding to di
verse student needs under the supervision of selected district teachers and personnel em
ployed by the eligible institution. 

c. Seminars and special projects designed to meet student intern needs. 
d. Collaboration and support from a participating school district relating to supervision 

and assessment of the student intern's performance. 
e. Collaboration and support from the eligible institution in developing rigorous graduate 

coursework and in matters relating to supervision, instruction, and evaluation of the student 
intern in conjunction with personnel employed by the participating school district. 

3. Student interns who enroll in the program shall receive graduate credit for successful 
completion of teacher internship program coursework. The successful completion of a one-year 
teacher internship under the program shall be recognized as the equivalent of one year of 
teaching experience . 

• Item veto; see message at end of the Act 
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4. A teacher who is employed by a school district and who acts as a clinical supervisor for 
the teacher internship pilot program shall be eligible for a stipend of one thousand dollars per 
semester of participation in the program. The stipend and the costs of the employer's share of 
contributions to federal social security and the Iowa public employees' retirement system 
established under chapter 294, for such amounts by the district, shall be paid from moneys 
received by the participating school district from moneys appropriated to the department of 
education pursuant to this section. 

5. Moneys received by a school district under this section shall not be commingled with 
state aid payments made under section 257.16 to a school district and shall be accounted for 
by the school district separately from state aid payments. 

6. Payments made to school districts under this section are miscellaneous income for 
purposes of chapter 257 and are considered encumbered. A school district shall maintain a 
separate budget listing for payments received and expenditures made pursuant to this sec
tion. 

7. Moneys received by a school district under this section shall not be used for payment of 
any collective bargaining agreement or arbitrator's decision negotiated or awarded under 
chapter 20. 

8. Annually on or by January 15, the eligible institution shall submit a report describing 
activities associated with the program to the department of education, which shall summa
rize the reports received and submit the summary to the chairpersons and ranking members 
of the standing house and senate education committees. 

9. a. There is appropriated from the general fund of the state to the department of education 
for the fiscal year beginning July 1, 1998, and ending June 30, 1999, the sum of two hundred 
twenty thousand dollars for the teacher internship pilot program. 

b. There is appropriated from the general fund of the state to the department of education 
for each fiscal year of the fiscal period beginning July 1, 1999, and ending June 30,2001, the 
sum offive hundred seventy-five thousand dollars for the teacher internship pilot program. * 

Sec. 4. NEW SECTION. 256.22 *FRONTIER SCHOOL AND* EXTENDED YEAR 
SCHOOL GRANT PROGRAM. 

1. Subject to an appropriation of sufficient funds by the general assembly, the department 
shall establish a *frontier school and* extended year school grant program to provide for the 
allocation of grants to school districts, or a collaboration of school districts, to provide 
technical assistance for conversion of an existing school *to a frontier school or* to an 
extended school year calendar, or for investigating the possibility of converting an existing 
school within a district *to a frontier school or* to an extended school year calendar. *A 
district that wants to participate in the program shall submit to the department a written 
request for a grant by September 1, 1998. The school district or collaboration of school 
districts shall agree to appoint a planning committee composed of parents, guardians, teach
ers, administrators, and individuals representing business, and the local community. The 
school district or collaboration shall also indicate in its request its intention to use any grant 
moneys received under this section to examine, at a minimum, all of the following: 

a. Mission and instructional focus of the school. 
b. Organizational structure and management of the school. 
c. Impact oflabor agreements and contracts on the success of the school. 
d. Roles and responsibilities of all involved constituencies. 
e. Arrangements for special needs students. 
f. Connection of the school to the district. 
g. Facility and operation costs. 
h. Measurement of results including student achievement results. * 
2. Grant moneys shall be distributed to qualifying school districts by the department no 

later than October 15, 1998. Grant amounts shall be distributed as determined by the 
department. *Not more than fifteen of the grants awarded per year in accordance with this 
section shall be used for purposes of frontier school planning or conversion. * 

• Item veto; see message at end of the Act 
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* 3. For purposes of this section, "frontier school" means a school that is nonsectarian in its 
program, admission policies, employment practices, and all other operations. The school is 
a public school and is part of the state's system of public education. The primary focus ofa 
frontier school shall be to provide a comprehensive program of instruction for at least one 
grade or age group from five through eighteen years of age. Frontier schools may be designed 
to allow significant autonomy to the schools. However, frontier schools shall be accountable 
for significant results. * 

4. By February 15, 1999, a school district or collaboration of districts receiving moneys 
under this section shall submit an interim report to the department describing the planning 
activities conducted by the school district or the collaboration and providing preliminary 
conclusions. The school district or collaboration shall submit a final report by June 1, 1999, 
to the department. The department shall summarize the school district reports in a final 
report to the chairpersons and ranking members of the house and senate standing educa
tion committees by January 1, 2000. 

* 5. Except as provided in this subsection, frontier schools are exempt from all statutes and 
rules applicable to a school, a school board, or a school district, although a frontier school 
may elect to comply with one or more provisions of statute or rule. However, a frontier school 
shall meet all applicable state and local health and safety requirements; the frontier school 
shall be organized and operated as a nonprofit cooperative association under chapter 498 or 
nonprofit corporation under chapter 504A; the provisions of chapters 21 and 22 shall apply to 
meetings and records of the frontier school board; and frontier schools are subject to and 
shall comply with chapters 216 and 216A relating to civil and human rights, and sections 
275.55A, 279.9A, 280.17B, 280.21B, and 282.4, relating to suspension and expUlsion of a 
student. The frontier school shall employ or contract with necessary teachers, as defined in 
section 272.1, who hold a valid license with an endorsement for the type of service for which 
the teacher is employed. Frontier schools are subject to the same financial audits, audit 
procedures, and audit requirements as a school district. The audits shall be consistent with 
the requirements of sections 11.6, 11.14, 11.19,256.9, subsection 19, and section 279.29, 
except to the extent deviations are necessary because of the program at the school. The 
department, auditor of state, or the legislative fiscal bureau may conduct financial, program, 
or compliance audits. The provisions of chapter 20 shall not apply to the board of directors of 
a frontier school or its employees. * 

Sec. 5. NEW SECTION. 256.44 NATIONAL BOARD CERTIFICATION AWARD -
APPROPRIATION. 

1. A teacher, as defined in section 272.1, who registers for a national board for profes
sional teaching standards certificate and is employed by a school district in Iowa shall be 
eligible for a registration award as provided in subsection 2, and upon achievement of a 
national board for professional teaching standards certificate, is eligible for an annual 
award of ten thousand dollars for each year the certificate is valid as provided in this section. 

2. To receive a partial registration award in the amount of one-half of the registration fee 
charged by the national board for professional teaching standards, the teacher shall apply 
to the department of education within one year of registration, submitting to the department 
any documentation the department requires. A teacher shall receive a final registration 
award in the amount of the remaining registration fee charged by the national board if the 
teacher notifies the department of the teacher's certification achievement and submits any 
documentation requested by the department. 

3. To receive a five-year annual award for achieving certification by the national board of 
professional teaching standards, a teacher shall apply to the department within one year of 
eligibility. Payment for awards shall be made only upon departmental approval of an 
application or recertification of eligibility. A nonrenewable term of eligibility shall be for 
five years or for the years the certificate is valid, whichever time period is shorter. In order to 
continue receipt of payments, a recipient shall annually recertify eligibility . 

• Item veto; see message at end of the Act 
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4. A national board for professional teaching standards certification fund is established 
in the office of treasurer of state to be administered by the department. Moneys appropriated 
by the general assembly for deposit in the fund shall be paid as follows: 

a. Upon receipt of award documentation as provided in subsection 2. 
b. On January 15 to teachers whose applications and recertifications for annual awards 

as provided in subsection 3 are approved by the department. The treasurer of state shall act 
as custodian of the fund and may invest the moneys deposited in the fund. The income from 
any investment shall be credited to and deposited in the fund. The director of revenue and 
finance shall issue warrants upon the fund pursuant to the order of the department and such 
warrants shall be paid from the fund by the treasurer of state. Notwithstanding section 8.33, 
unencumbered or unobligated moneys remaining in the fund on June 30 of the fiscal year 
for which the funds were appropriated shall not revert but shall be available for subsequent 
fiscal years for the purposes of this section. 

5. An individual shall not qualify for a term of annual award eligibility unless the indi
vidual applies, certifying eligibility, to the department prior to June 30, 2003. 

Sec. 6. Section 256.45, unnumbered paragraphs 1,3, and 4, Code 1997, are amended to 
read as follows: 

The department of education shall establish within the department and administer the 
position of ambassador to education. It shall be the function of the ambassador to education 
to act as an education liaison to primary and secondary schools in this state. The ambassa
dor to education position shall be filled by the educator selected as teacher of the year by the 
governor, but only if that person agrees to fill the ambassador to education position. 

The ambassador to education shall receive, in lieu of compensation from the district in 
which the ambassador is regularly employed, a salary which is equal to the amount of 
salary receh'ed by the person during the previous would have received from the district in the 
person's regular position during the school year for which the person serves as ambassador, 
or thirty thousand dollars, whichever amount is greater. The ambassador shall also be 
compensated for actual expenses incurred as a result of the performance of duties under this 
section. 

The district which department shall grant funds in an amount equal to the salary and 
benefits the person selected as ambassador to education would have received from the dis
trict. or thirty thousand dollars, whichever amount is greater, to the school district that 
employs the person selected as the ambassador to education. The department shall also 
reimburse the school district for actual expenses incurred as a result of the performance of 
duties under this section. The school district shall grant the person a one-year sabbatical in 
order to allow the person to be the ambassador to education, and during the sabbatical, shall 
pay the salary and benefits of the ambassador with funds granted by the department. The 
person selected as the ambassador to education shall be entitled to return to the person's 
same or a comparable position without loss of accrued benefits or seniority. 

*Sec.7. NEW SECTION. 256E.I BEGINNING TEACHER INDUCTlON PROGRAM 
ESTABLISHED - GRANTS. 

If the general assembly appropriates moneys for purposes of teacher induction, the depart
ment of education shall coordinate a beginning teacher induction program to promote excel
lence in teaching, to build a supportive environment within school districts, to increase the 
retention of promising beginning teachers, and to promote the personal and professional 
well-being of teachers. The department of education shall develop a process for awarding 
beginning teacher induction grants to school districts, and shall adopt rules pursuant to 
chapter 17 A relating to the equitable distribution of grants to school districts to ref1ect diver
sity geographically and by population. * 

*Sec.8. NEW SECTION. 256E.2 DEFINITlONS. 
As used in this chapter, unless the context otherwise requires: 
1. "Beginning teacher" means an individual serving under an initial provisional or 
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conditional license, issued by the board of educational examiners under chapter 272, who is 
assuming a position as a classroom teacher. 

2. "Board of directors" means the board of directors of a school district or a collaboration 
of boards of directors of school districts. 

3. "Classroom teacher" means an individual who holds a valid practitioner's license and 
who is employed by a school district under sections 279.13 through 279.19 in a school district 
or area education agency in this state to provide instruction to students. 

4. "Department" means the department of education. 
5. "Director" means the director of the department of education. 
6. "District facilitator" means a licensed professional pursuant to chapter 272 who is ap

pointed by the board of directors, or a collaboration of districts, to serve as the liaison be
tween the board of directors and the department for the beginning teacher induction program. 

7. "Mentor" means an individual employed by a school district or area education agency as 
a classroom teacher and who holds a valid license to teach issued under chapter 272. * 

*Sec.9. NEW SECTION. 2S6E.3 DISTRICT PLAN. 
1. A board of directors of a school district or the boards of directors of a collaboration of 

school districts participating in the beginning teacher induction program shall appoint a 
district facilitator, whose duties shall include, but are not limited to, overseeing the develop
ment of a plan for meeting the goals of the program as set forth in section 2S6E.1, and 
composing a district committee pursuant to subsection 2. The board of directors may con
tract with a public or private postsecondary institution with an approved practitioner prepa
ration program, or with a member of the instructional staff of an approved practitioner prepa
ration program, to perform the duties of the district facilitator in accordance with this chapter. 

2. The membership of the district committee composed by the district facilitator shall 
include, but is not limited to, licensed practitioners and an area education agency staff devel
opment professional. 

3. The district committee shall adopt a plan and written procedures for a mentor program 
consistent with this chapter. The plan and the written procedures shall, at a minimum, pro
vide the process for the selection of and the number of mentors; the mentor training process; 
the timetable by which the plan shall be implemented; placement of mentors and beginning 
teachers; the minimum amount of contact time between mentors and beginning teachers; the 
minimum amount of release time for mentors and beginning teachers for meetings for plan
ning, demonstration, observation, feedback, and workshops; the process for dissolving 
mentoring partnerships; and the process for measuring the results of the program. The dis
trict committee shall recommend to the board of directors or boards of directors of a collabo
ration the names of classroom teachers eligible to be mentors. 

4. The district facilitator shall submit the plan, and the proposed costs of implementing the 
plan, to the board of directors or boards of directors of a collaboration, which shall consider 
the plan and, once approved, submit the plan and a reasonable cost proposal to the depart
ment of education, which shall award grants as equitably as possible based on the geo
graphic and population diversity of the school districts submitting plans. Grants may be 
awarded in subsequent years based upon the most recent plan on file with the department. 

5. The district committee is encouraged to work with area education agencies and 
postsecondary institutions in the preparation and implementation of a plan. * 

* Sec. 10. NEW SECTION. 2S6E.4 BEGINNING TEACHER AND MENTOR SELECTION 
AND PLACEMENT. 

1. To be eligible to be a mentor, a licensed practitioner shall, at a minimum, be employed by 
a school district as a classroom teacher, have a record of at least four years of effective 
practice, have been employed for one full year in the district on a nonprobationary basis, and 
demonstrate professional commitment to the improvement of teaching and learning, and the 
development of beginning teachers. 

2. The district facilitator shall place beginning teachers in a manner that provides the 
greatest opportunity to participate with the largest number of mentors. * 
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*Sec.ll. NEW SECTION. 256E.5 BEGINNING TEACHER INDUCTION STATE SUB
SIDY-FUND. 

1. A teacher who is enrolled as a mentor in an approved beginning teacher induction pro
gram shall be eligible for an award offive hundred dollars per semester of participation in the 
program, which shall be paid from moneys received pursuant to this section by the school 
district employing the mentor. 

2. Moneys received by a school district pursuant to this chapter shall be expended to 
provide mentors with awards in accordance with subsection I, to implement the plan, to 
provide for a stipend for the district facilitator, and to pay the costs of the employer's share of 
contributions to federal social security and the Iowa public employees' retirement system or 
a pension and annuity retirement system established under chapter 294, for such amounts 
paid by the district. 

3. Moneys received by a school district under this chapter are miscellaneous income for 
purposes of chapter 257 or are considered encumbered. Each local school district shall 
maintain a separate listing within their budget for payments received and expenditures made 
pursuant to this section. 

4. Moneys received for purposes of this chapter shall not be used for payment of any collec
tive bargaining agreement or arbitrator's decision negotiated or awarded under chapter 20. 

5. A beginning teacher induction fund is established in the office of the treasurer of state to 
be administered by the department. Moneys appropriated by the general assembly for de
posit in the fund shall be used to provide funding to school districts pursuant to the require
ments of this section. 

6. Notwithstanding section 8.33, unencumbered or unobligated funds remaining on June 
30 of the fiscal year for which the funds were appropriated shall not revert but shall be 
available for expenditure in the following fiscal year for the purposes of this section. * 

*Sec.12. NEW SECTION. 256E.6 REPORTS. 
The board of directors of a school district or the boards of directors of a collaboration of 

school districts implementing an approved beginning teacher induction program as provided 
in this chapter shall submit an assessment of the program's results by July 1 of the fiscal year 
succeeding the year in which the school district or the collaboration of school districts re
ceived moneys under this chapter. The department shall annually report the statewide results 
of the program to the chairpersons and the ranking members of the house and senate educa
tion committees by January 1. * 

*Sec.13. NEW SECTION. 256F.l LEGISLATNE FINDINGS AND INTENT. 
The general assembly finds that it is in the best interest of the state to encourage and fund 

early education programs focused on kindergarten through grade three in the public school 
districts. The goal of these programs is to improve student achievement in the basic educa
tional subject matters of reading, language arts, and mathematics, and to accomplish profi
ciency in those subjects by grade four. Toward that goal, it is the intent of this chapter to 
establish and fund an early childhood education imperatives program. * 

*Sec. 14. NEW SECTION. 256F.2 EARLY CHILDHOOD EDUCATION IMPERATIVES 
PROGRAM APPROPRIATION. 

1. There is appropriated from the general fund of the state to the department of education 
for the fiscal year beginning July I, 1998, and for each succeeding fiscal year, the sum of nine 
million dollars for the early childhood education imperatives program. 

2. For each fiscal year for which moneys are appropriated in subsection I, the amount of 
moneys allocated to school districts shall be in the proportion that the basic enrollment of a 
district bears to the sum of the basic enrollments of all school districts in the state for the 
budget year. However, a district shall not receive less than seven thousand five hundred 
dollars in a fiscal year. 

3. For each year for which an appropriation is made to the early childhood education 
imperatives program, the department of education shall notify the department of revenue and 
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finance of the amount to be paid to each school district based upon the distribution plan set 
forth for the appropriation made pursuant to this section. The allocation to each school 
district under this section shall be made in one payment on or about October 15 of the fiscal 
year for which the appropriation is made, taking into consideration the relative budget and 
cash position of the state resources. Prior to the receipt of moneys, school districts shall 
provide to the department of education adequate assurance that they have developed or are 
developing an early childhood education plan as required by section 256F.3 and that moneys 
received under this section will be used in accordance with the required early childhood 
education plan. 

4. Moneys received under this section shall not be commingled with state aid payments 
made under sections 257.16 to a school district and shall be accounted for by the school 
district separately from state aid payments. 

5. Payments made to school districts under this section are miscellaneous income for 
purposes of chapter 257 or are considered encumbered. Each school district shall maintain a 
separate listing within their budgets for payments received and expenditures made pursuant 
to this section. 

6. Moneys received under this section shall not be used for payment of any collective 
bargaining agreement or arbitrator's decision negotiated or awarded under chapter 20. * 

*Sec. 15. NEW SECTION. 256F.3 EARLY CHILDHOOD EDUCATION IMPERATIVES 
PROGRAM - REPORTS. 

1. Progress, as determined by school districts through appropriate assessments, for chil
dren enrolled in kindergarten through grade three in attaining or surpassing student achieve
ment goals as established under the accreditation process in chapter 256, and an accounting 
of the use of the moneys received by the school districts in accordance with this chapter, shall 
be submitted in an annual report to the department of education by September 1 in the fiscal 
year beginning July 1, 1999, and in each succeeding year. Each school district shall also 
certify, in the annual report to the department, that the school districts used the moneys 
received under this chapter to supplement, and not to supplant, the moneys otherwise re
ceived and used by the school district for kindergarten through grade three education pur
poses. 

2. The department shall submit, to the chairpersons and ranking members of the house and 
senate education committees by January 1, 2000, a report describing the ways in which the 
school districts are making use of the moneys received under this chapter, and including the 
school districts, if any, that used moneys received under this chapter to supplant funds the 
school district was already receiving for kindergarten through grade three education pur
poses. 

3. The department shall submit, to the chairpersons and ranking members of the house and 
senate education committees by January 1, 2002, a report describing school district progress 
on attaining or surpassing student achievement goals. * 

*Sec. 16. NEW SECTION. 256FA EARLY CHILDHOOD EDUCATION IMPERATIVES 
PROGRAM EXPENDITURES. 

School districts shall expend funds received pursuant to section 256F.2 to support reading 
instruction in phonics, and other education practices, programs, or assistance for kindergarten 
through grade three that may include, but are not limited to, the following: reducing adult to 
student ratios through the hiring of teachers, former teachers, and para-educator teaching as
sistants; talented and gifted programs; and implementation of instructional programs designed 
to improve student achievement in the areas of reading, language arts, and mathematics. * 

*Sec.17. NEW SECTION. 256F.5 REPEAL. 
This chapter is repealed effective July 1, 2001, except that section 256F.3 is not repealed 

until January 1, 2002. * 

* Sec. 18. Section 257.1, subsection 2, unnumbered paragraph 3, Code 1997, is amended 
to read as follows: 
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For the budget year commencing July 1, .J.99.S 1999, the department of management shall 
add the amount of the additional budget adjustment computed in section 257.14, subsection 2, 
to the combined foundation base. * 

*Sec. 19. NEW SECTION. 257.13 ON-TIME FUNDING FOR INCREASED ENROLL
MENT. 

1. If a district's actual enrollment for the budget year, determined under section 257.6, is 
greater than its budget enrollment for the budget year, the district may submit a request to the 
school budget review committee for on-time funding for increased enrollment. The school 
budget review committee shall consider the relative increase in enrollment on a 
district-by-district basis, in determining whether to approve the request, and shall determine 
the amount of additional funding to be provided if the request is granted. An application for 
on-time funding must be received by the department of education by October 1. Written notice 
of the committee's decision shall be given through the department of education to the school 
board for a district. 

2. If the school budget review committee approves a request for on-time funding for in
creased enrollment, the funding shall be in an amount up to the product of one-third of the 
state cost per pupil for the budget year multiplied by the difference between the actual enroll
ment for the budget year and the budget enrollment for the budget year. The additional 
funding received under this section is miscellaneous income to the district. 

3. Moneys appropriated by the general assembly for purposes of this section shall be paid 
to school districts in one lump sum within thirty days of notification by the school budget 
review committee of approval for on-time funding for increased enrollment for a budget year. 
If the requests approved by the school budget review committee exceed the appropriation 
made for purposes of this section, the payments to school districts receiving approval for 
on-time funding shall be prorated such that each school district approved for on-time funding 
shall receive an amount of on-time funding equal to the percentage that the on-time funding to 
be provided to the district bears to the total amount of on-time funding to be provided to all 
districts receiving approval. 

4. If the board of directors of a school district determines that a need exists for additional 
funds exceeding the amount provided in this section, a request for supplemental aid based 
upon increased enrollment may be submitted to the school budget review committee as pro
vided in section 257.31. 

5. A school district which is receiving a budget adjustment for a budget year pursuant to 
section 257.14 shall receive on-time funding for increased enrollment, reduced by the amount 
of the budget adjustment for that budget year. 

6. There is appropriated from the general fund of the state to the department of education 
for the fiscal year beginning July 1, 1999, and for each succeeding fiscal year, the sum offour 
million dollars or as much thereof as is necessary to pay additional funding authorized under 
this section. * 

*Sec.20. Section 257.14, Code Supplement 1997, is amended to read as follows: 
257.14 BUDGET ADJUSTMENT. 
1. For the budget years commencing July 1, 1997, £fflflJuly 1, 1998, and July I. 1999. if the 

department of management determines that the regular program district cost of a school 
district for a budget year is less than the total of the regular program district cost plus any 
adjustment added under this section for the base year for that school district, the department 
of management shall provide a budget adjustment for that district for that budget year that is 
equal to the difference. 

2. For the budget year beginning July 1, .J.99.S 1999. if the department of management 
determines that the regular program district cost plus the budget adjustment computed under 
subsection 1 of a school district is less than one hundred one percent of the total of the regular 
program district cost plus any adjustment added under this section for the base year for that 
school district, the department of management shall provide an additional budget adjustment 
for that budget year that is equal to the difference. * 
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*Sec.21. Section 257.20, subsection 2, paragraph a, Code 1997, is amended to read as 
follows: 

a. However, for the fiscal year beginning July 1, 1998, moneys appropriated under this 
subsection shall not exceed the amount of moneys appropriated as instructional support state 
aid for the budget year which commenced on July 1, 1992. For the fiscal year beginning July 
1, 1999, and for each succeeding fiscal year, moneys appropriated under this subsection shall 
not exceed the sum of sixteen million seven hundred ninety-eight thousand two hundred 
twenty-seven dollars. * 

Sec. 22. Section 272.1, Code 1997, is amended by adding the following new subsection: 
NEW SUBSECTION. 4A. "Para-educator" means a person who is licensed to assist a 

teacher in the performance of instructional tasks to support and assist classroom instruc
tion and related school activities. 

Sec.23. NEW SECTION. 272.12 PARA-EDUCATOR LICENSES. 
1. The board of educational examiners shall adopt rules pursuant to chapter 17 A relating 

to a multi-level voluntary licensing system ranging from para-educator generalist to 
para-educator specialist. The rules shall outline the instructional and other school activity 
tasks the individuals licensed under this section may perform. The board shall determine 
whether an applicant is qualified to perform the duties for which a para-educator license is 
sought. 

2. Applicants for a para-educator license as a generalist must hold a high school diploma 
from an accredited secondary school or a high school equivalency diploma issued in accor
dance with chapter 259A. The applicant must also have completed additional in-service 
training in at least all of the following areas: 

a. Behavior management. 
b. Ethical responsibilities and behavior. 
c. Exceptional child and at-risk child behavior. 
d. Collaboration skills and interpersonal relations. 
e. Child and youth development. 
3. Applicants for a para-educator license as a specialist must meet the requirements of 

subsection 2 and additional requirements as prescribed by rule. 
4. A public school district, area education agency, community college, institution of higher 

education under the state board of regents, or an accredited private institution as defined in 
section 261.9, subsection 1, with a program approved by the state board of education, may 
train and recommend individuals for board licensure. 

5. Applicants shall be disqualified for any of the following reasons: 
a. The applicant is less than eighteen years of age. 
b. The applicant has a record offounded child abuse. 
c. The applicant has been convicted of a felony. 
d. The applicant's application is fraudulent. 
e. The applicant's license or certification from another state is suspended or revoked. 
f. The applicant fails to meet board standards for application for an initial or renewed 

license. 
6. Qualifications or criteria for the granting or revocation of a license or the determina

tion of an individual's professional standing shall not include membership or nonmember
ship in any teachers' organization. 

Sec. 24. Section 279.14, Code 1997, is amended to read as follows: 
279.14 EVALUATION CRITERIA AND PROCEDURES. 
1.:. The board shall establish evaluation criteria and shall implement evaluation proce

dures. If an exclusive bargaining representative has been certified, the board shall negotiate 
in good faith with respect to evaluation procedures pursuant to chapter 20. 

2. Notwithstanding chapter 20, any challenge to an evaluation raised after the service of 
the notice of intent to recommend termination of a teacher's continuing contract in 
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accordance with section 279.15 shall be brought only in the hearing before the school board 
held in accordance with section 279.16. 

Sec. 25. NEW SECTION. 279.14A PRACTITIONER PERFORMANCE IMPROVEMENT 
PROGRAM. 

1. The department of education shall establish and implement a voluntary practitioner 
performance improvement program that shall provide technical assistance to teachers and 
administrators from each public school district and area education agency. Individuals 
under contract with a school district may receive technical assistance in accordance with 
this subsection. The department shall consult with the Iowa state education association, 
the Iowa association of school boards, the school administrators of Iowa, the professional 
educators of Iowa, and, as practicable, other entities providing similar programs, in develop
ing the program. At a minimum, the program shall provide administrators with training, 
including but not limited to, seminars and written materials, relating to the areas of employ
ment policies and procedures, employment documentation, performance evaluations, cor
rective performance techniques, discipline, termination, and support by qualified individu
als for implementation of the program. Training received by an administrator in accor
dance with this section shall apply toward an administrator's evaluator approval renewal. 

2. The department shall submit an annual report to the chairpersons and ranking mem
bers of the house and senate standing education committees summarizing program activi
ties and describing the department's plans for improving or changing the program. 

Sec. 26. Section 279.19, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

The first twa three consecutive years of employment of a teacher in the same school 
district are a probationary period. However, a if the teacher has successfully completed a 
probationary period of employment for another school district located in Iowa. the proba
tionary period in the current district of employment shall not exceed one year. A board of 
directors may waive the probationary period for any teacher who previously has served a 
probationary period in another school district and the board may extend the probationary 
period for an additional year with the consent of the teacher. 

Sec. 27. Section 279.46, Code 1997, is amended to read as follows: 
279.46 RETIREMENT INCENTIVES - TAX. 
The board of directors of a school district may adopt a program for payment of a monetary 

bonus, continuation of health or medical insurance coverage, or other incentives for encour
aging its employees to retire before the normal retirement date as defined in chapter 97B. 
The program is available only to employees between fifty nine fifty-five and sixty-five years 
of age who notify the board of directors prior to Mareh April 1 of the fiscal year that they 
intend to retire not later than the next following June 30. However. the age at which employ
ees shall be designated eligible for the program. within the age range of fifty-five to sixty-five 
years of age. shall be at the discretion of the board. An employee retiring under this section 
shall apply for a retirement allowance under chapter 97B or chapter 294. If The board may 
include in the district management levy an amount to pay the total estimated accumulated 
cost to a the school district of the health or medical insurance coverage, bonus, or other 
incentives for employees who retire under this section does not mweed the estimated savings 
in salaries and benefits for employees who replace the employees who retire under the 
program, the board may include in the district management levy an amount to pay the costs 
of the program provided in this section. 

*Sec.28. NEW SECTION. 279.59 STATEMENT OF PURPOSE. 
The purpose of the instructional leadership pilot program is to recognize and reward teach

ers and administrators for outstanding leadership, performance, and service. The program 
is intended to encourage and reinforce masterful teaching and leadership, and provide 
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extensive professional and financial recognition to teachers and administrators who are 
achieving outstanding results in their work with students. * 

* Sec. 29. NEW SECTION. 279.60 INSTRUCTIONAL LEADERSHIP PILOT PROGRAM. 
1. Subject to an appropriation of sufficient funds by the general assembly, the department 

shall establish and implement an instructional leadership pilot program to be administered 
in cooperation with school districts in the state. The instructional leadership pilot program 
shall include, but not be limited to, all of the following: 

a. A nomination procedure that permits nominations to be made by a practitioner or other 
individuals. 

b. Award distribution to individual practitioners or to nominated teams ofpractitioners. 
c. Award eligibility based upon a satisfactory or higher ranking on a performance evalua

tion by the practitioner's administrator or a recommendation from the board of directors of 
the school district, and certification by the school district that the practitioner improved 
student achievement in the school year of award eligibility. To receive an award a practitio
ner must have successfully completed at least three consecutive years of service under con
tract with a school district in this state. 

d. Voluntary participation by a nominee. 
e. Use of objective methods for measuring improvement in student achievement. Multiple 

measurement and assessment tools may be used to measure student achievement. However, 
the practitioner or the school district may request approval from the director of the depart
ment of education to use an alternative method for measuring improvement in student achieve
ment. The director's decision shall be final. 

2. The department shall develop and distribute to school districts a weighting system for 
criteria evaluation to be used by districts in making awards to practitioners that ranks the 
criteria in the following order of priority: improvement in student achievement, practitioner 
participation as a member or leader of a team, initiative to improve student achievement and 
student change, practitioner advancement through education or professional designation 
achievement, and community involvement. In addition to the criteria established in accor
dance with this section, a school district may provide additional weighted criteria for evalu
ation, including, but not limited to, classroom or school environment and objective measures 
of teaching skill. 

3. To nominate a practitioner or team of practitioners for an award, an individual shall 
submit an application and report, on a form designed and distributed to school districts by the 
department of education, to a local school district coordinator designated by the board of 
directors of the school district. The form shall be completed by the practitioner, one col
league, one administrator, and three parents selected by the practitioner, and shall be for
warded to the local school district coordinator. 

4. The local school district coordinator shall submit the forms to the department, which 
shall tabulate and rank for each school district the applications received according to the 
minimum criteria established in accordance with subsection 2. 

5. The board of directors shall also consult with practitioners to plan appropriate recogni
tion events within the school district for presentation of the awards. 

6. Applications submitted under this section shall be considered confidential personnel 
records under section 22.7. 

7. A teacher receiving a national board certification registration or annual award under 
section 256.44 shall be ineligible for an award under the instructional leadership pilot pro
gram as established in this section. 

For purposes of this section, "practitioner" means the same as defined in section 272.1. '" 

'" Sec. 30. NEW SECTION. 279.61 INSTRUCTIONAL LEADERSHIP PILOT PROGRAM 
-FUNDING. 

1. Subject to an appropriation of sufficient funds by the general assembly, and the estab
lishment of an instructional leadership pilot program, by September 15, each school district 
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willing to participate in the instructional leadership pilot program shall notify the depart
ment of education of the intent to participate in the program. 

2. From the moneys appropriated for purposes of this program, the amount of moneys 
allocated to school districts that have notified the department of the intent to participate in the 
program shall be in the proportion that the basic enrollment of a district bears to the sum of 
the basic enrollments of all school districts in the state for the budget year that are willing to 
participate in the program. However, the amount of an award to a school district shall not 
exceed the sum of one hundred thousand dollars. 

3. For each year in which an appropriation is made to the instructional leadership pilot 
program, the department of education shall notify the department of revenue and finance of 
the amount to be paid to each school district based upon the distribution plan set forth for the 
appropriation made pursuant to this section. The allocation to each school district under this 
section shall be made in one payment on or about January 15 of the fiscal year in which the 
appropriation is made, taking into consideration the relative budget and cash position of the 
state resources. 

4. Moneys received under this section shall not be commingled with state aid payments 
made under section 257.16 to a school district and shall be accounted for by the local school 
district separately from state aid payments. 

5. Payments made to school districts under this section are miscellaneous income for 
purposes of chapter 257 or are considered encumbered. Each local school district shall 
maintain a separate listing within their budget for payments received and expenditures made 
pursuant to this section. 

6. Moneys received under this section shall not be used for payment of any collective 
bargaining agreement or arbitrator's decision negotiated or awarded under chapter 20. 

7. Awards to practitioners under this program shall not be built into the base pay for the 
practitioner, but shall be included in the calculation to determine pension contributions in the 
year in which the award is received. * 

*Sec.31. NEW SECTION. 279.62 FUTURE REPEAL. 
This section and sections 279.59 through 279.61 are repealed effective July 1, 2003. * 

Sec. 32. Section 280.18, unnumbered paragraph 2, Code 1997, is amended to read as 
follows: 

In order to achieve the goal of improving student achievement and performance on a 
statewide basis, the board of directors of each school district shall adopt goals that will 
improve student achievement at each grade level in the skills listed in this section and other 
skills deemed important by the board. Not later than July 1, 1989, the At a minimum. each 
board shall adopt a goal of addressing the educational inequities among Iowa's minority 
students and develop plans for improving minority student academic performance. The 
board of each district shall transmit to the department of education its plans for achieving 
the goals it has adopted and the periodic assessment that will be used to determine whether 
its goals have been achieved. The committee appointed by the board under section 280.12 
shall advise the board concerning the development of goals, the assessment process to be 
used, and the measurements to be used. 

Sec. 33. Section 294A.5, Code 1997, is amended to read as follows: 
294A.5 MINIMUM SALARY SUPPLEMENT. 
L For the school year beginning July 1, -l-9&+ 1998. and succeeding school years, the 

minimum annual salary paid to a full-time teacher as regular compensation shall be eigh
teen twenty-three thousand dollars. 

2. The minimum salary supplement shall be the sum of the following. as applicable: 
ft.:. For the school year beginning July 1, -l-9&+ 1998, for phase I, each school district and 

area education agency shall certify to the department of education by the third Friday in 
September the names of all teachers employed by the district or area education agency 
whose regular compensation is less than eighteen twenty-three thousand dollars per year 

• Item veto; see message at end of the Act 



755 LAWS OF THE SEVENTY-SEVENTH G.A., 1998 SESSION CHI 1216 

for that year and the amounts needed as minimum salary supplements. The minimum 
salary supplement for each eligible teacher is the total of the difference between eighteen 
twenty-three thousand dollars and the teacher's regular compensation plus the amount 
required to pay the employer's share of the federal social security and Iowa public employ
ees' retirement system, or a pension and annuity retirement system established under chap
ter 294, payments on the additional salary moneys. However, for purposes of this para
graph, a teacher's regular compensation for the school year beginning July 1, 1998, shall 
not be lower than eighteen thousand dollars. 

b. The total minimum salary supplement paid to a school district under phase I for the 
school year beginning July 1, 1997. 

;h The board of directors shall report the salaries of teachers employed on less than a 
full-time equivalent basis, and the amount of minimum salary supplement shall be prorated. 

Sec. 34. Section 294A.6, unnumbered paragraph 1, Code 1997, is amended to read as 
follows: 

For the school year beginning July 1, -l-9&+ 1998, the department of education shall notify 
the department of revenue and finance of the total minimum salary supplement, as described 
in section 294A.5, subsection 2, paragraphs "au and "bu , to be paid to each school district and 
area education agency under phase I and the department of revenue and finance shall make 
the payments. For school years after the school year beginning July 1, -l-9&+ 1998, if a school 
district or area education agency reduces the number of its full-time equivalent teachers 
below the number employed during the school year beginning July 1, -l-9&+ 1998, the depart
ment of revenue and finance shall reduce the total minimum salary supplement payable to 
that school district or area education agency so that the amount paid is equal to the ratio of 
the number of full-time equivalent teachers employed in the school district or area education 
agency for that school year divided by the number of full-time equivalent teachers employed 
in the school district or area education agency for the school year beginning July 1, -l-9&+ 
1998, and multiplying that fraction by the total minimum salary supplement paid to that 
school district or area education agency for the school year beginning July 1, -l-9&+ 1998. 

Sec. 35. Section 294A.25, subsection 1, Code Supplement 1997, is amended to read as 
follows: 

1. For the fiscal year beginning July 1, -l-9-9(} 1998, and for each succeeding year, there is 
appropriated from the general fund of the state to the department of education the amount of 
ninety t",'o eighty-two million SHe eight hundred ninety-one thousand eighty five three 
hundred thirty-six dollars to be used to improve teacher salaries. For each fiscal year in the 
fiscal period commencing July 1, 1991, and ending June 30, 1993, there is appropriated an 
amount equal to the amount appropriated for the fiscal year beginning July 1, 1990, plus an 
amount sufficient to pay the costs of the additional funding provided for school districts and 
area education agencies under sections 2941\.9 and 2941\.14. For each fiscal year beginning 
on or after July 1, 1995, there is appropriated the sum which was appropriated for the 
previous fiscal year, including supplemental payments. The moneys shall be distributed as 
provided in this section. 

Sec. 36. Section 294A.25, subsection 7, Code Supplement 1997, is amended to read as 
follows: 

7. Commencing with the fiscal year beginning July 1, 1990, the amount offiHHy seventy-five 
thousand dollars for the ambassador to education program under section ~ 256.45. 

Sec. 37. Section 669.14, Code 1997, is amended by adding the following new subsection: 
NEW SUBSECTION. 14. Any claim arising in respect to technical assistance provided 

by the department of education pursuant to section 279.14A. 

Sec. 38. CURRENT NATIONAL BOARD CERTIFICATE HOLDERS. In order to receive 
payment under section 256.44, as enacted by this Act, a teacher who by July 1, 1998, meets 
the qualifications for an award under section 256.44 shall apply to the department for 
payment under section 256.44 by June 30, 1999. 
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* Sec. 39. CONTINGENT APPROPRIATION - TAXABLE VALUATION INCREASE. For 
the fiscal year beginning July 1, 1998, and ending June 30, 1999, if the actual taxable valua
tion of real property located in this state, based upon January 1, 1997, assessments, which is 
used in the computation of property taxes payable in the fiscal year beginning July 1, 1998, 
increases from the estimate of such taxable valuation, there is appropriated from the general 
fund of the state the lesser of $4,000,000 or the amount of the reduction in state foundation aid 
under section 257.1 as a result of such increase in taxable valuation to be used to fund section 
257.13, as enacted by this Act, and the moneys shall be allocated as provided in section 
257.13, subsection 2, as enacted by this Act. * 

Sec. 40. EMERGENCY RULES. The department may adopt emergency rules as neces
sary for the administration of chapter 256E and sections 256.17A and 279.60, if enacted.** 

Sec.41. APPLICABILITY. Section 279.19, as amended by this Act, shall not apply to a 
teacher employed by a school district prior to July 1,1998. Section 279.19, Code 1997, shall 
remain applicable to a teacher employed by a school district prior to July 1, 1998. 

* Sec. 42. EFFECTNE DATE. Section 2 of this Act, relating to preparation for recogniz
ing at-risk students and for accelerating the achievement growth of students through the use 
of learning techniques, takes effect July 1, 1999. * 

Sec. 43. EFFECTIVE DATE AND RETROACTIVE APPLICABILITY. The section of this 
Act that amends section 279.46, being deemed of immediate importance, takes effect upon 
enactment and applies retroactively to retirement incentive programs in existence after 
December 31, 1997. 

* Sec. 44. EFFECTNE DATE. Section 19 of this Act, relating to on-time funding for in
creased enrollment, being deemed of immediate importance, takes effect upon enactment for 
the purpose of computations required for payment of state aid to school districts for budget 
years beginning on or after July 1, 1998. Section 19 of this Act remains in effect until the 
repeal of chapter 257 on July 1, 2001. * 

Approved May 8, 1998, except the items which I hereby disapprove and which are designated 
as that portion of Section 1, subsection 1 which is herein bracketed in ink and initialed by me; 
Section 1, subsection 5 in its entirety; that portion of Section 1, subsection 7 which is herein 
bracketed in ink and initialed by me; Sections 2 and 3 in their entirety; those portions of 
Section 4, subsection 1 which are herein bracketed in ink and initialed by me; that portion of 
Section 4, subsection 2 which is herein bracketed in ink and initialed by me; Section 4, 
subsection 3 in its entirety; Section 4, subsection 5 in its entirety; Sections 7, 8, 9, 10, 11, 12, 
13, 14, 15, 16, 17, 18, 19,20, and 21 in their entirety; Sections 28,29,30, and 31 in their 
entirety; Section 39 in its entirety; Section 42 in its entirety; and Section 44 in its entirety. My 
reasons for vetoing these items are delineated in the item veto message pertaining to this Act 
to the Secretary of State this same date, a copy of which is attached hereto. 

TERRYE. BRANSTAD, Governor 

Dear Mr. Secretary: 

I hereby transmit Senate File 2366, an Act relating to licensing and employment of practitioners 
and the school districts employing them, making appropriations, and including retroactive 
applicability and effective date provisions. 

Senate File 2366 as amended by House File 2533 comprises this General Assembly's education 
"reform" package. This legislation was passed in response to the recommendations of the 

• Item veto; see message at end of the Act 
•• See this chapter and chapter 1215, ~58 
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Commission on Educational Excellence for the 21st Century. I used the visionary framework 
for education reform developed by this Commission as a basis for my recommendations for a 
five-year plan to move Iowa schools from adequacy to excellence. 

I am disappointed with the General Assembly's response to my and the Commission's 
recommendations. Encompassed in this bill are halting, hesitant, half steps toward education 
reform. Far too frequently this legislation uses pilot projects and the proffering of more 
money to existing programs as the basis for education "reform." Iowa's school children 
instead need dramatic and bold steps to reform our education system. 

While I am acutely aware of the limitations of the legislative process, I believe it is wrong to 
measure the success of this legislation against the political realities of the day. What is right 
for kids may not always be good politics and may not always be embraced by the interest 
groups. 

What is right for Iowa's kids is a good teacher for every child. What is right for Iowa's kids is 
access to the highest quality of education that can be provided anywhere in the world. It is 
against that measure and not the standards of political realities that we will all be measured 
in our efforts to provide a good education to Iowa's children. And in that regard, this legislation 
is tentative and incomplete. 

I am pleased that this legislature did take some steps to provide for some limited reforms. 
Raising the minimum salary for teachers to $23,000 and providing stipends for teachers who 
receive national certification are certainly steps in the right direction. With this action I am 
approving those provisions, without the unnecessary limitations that were included in the 
legislation. 

Moreover, as a result of my item vetoes, reasonable steps can be taken toward providing real 
incentives to those school districts that provide for an extended school year for their children. 
This is critically important if Iowa's children are to compete with students around the world. 

In addition, I commend the legislature for passing necessary educational accountability 
provisions and actions to help every child become ready to start school at an early age. I am 
separately approving those initiatives. But the significant reform stopped there. 

While the legislature took appropriate action in this legislation to deal with teachers who 
aren't passing muster, too little was done to provide rewards for teachers who are doing well. 

We all know that access to a great teacher is the key to obtaining a great education. We must 
do more to prepare and reward those teachers who are doing a great job for Iowa's school 
children. 

Specifically, the legislature failed to adopt the groundbreaking teacher merit pay program 
that I recommended to them. My recommendation would have provided significant financial 
incentives to up to 6,000 of our best teachers over the next 5 years. The alternative suggested 
by this legislation is inadequate, unworkable, and falls short of the meaningful change in the 
method of paying our teachers that is needed to keep our best teachers in the profession. 

In addition, I have disapproved those provisions of this legislation that fail to appropriately 
reform the way we prepare teachers for the classroom. Fundamental redesign of the teacher 
preparation programs is necessary and the pilot intern and induction programs included in 
this legislation are clearly off the mark. 

This legislation fails to provide the opportunity for all Iowa's school children to have access 
to all-day everyday kindergarten. It is wrong for any of Iowa's school children to be denied 
early access to opportunity. 

The legislature did include several provisions that provide substantial additional money to 
existing education programs. However, education reform is not about just spending more 
money. It is about fundamentally changing the way we teach our children. 
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The Center for Continuous Quality Improvement was recommended to help support best 
practices, efficiency and effectiveness, to sustain relationships integral to the improvement of 
the teaching profession, and to monitor our progress toward excellence. The legislature failed 
to commit to these continuous quality improvement concepts supported not only by the 
Commission, but also by corporations and organizations throughout the world. 

I cannot approve these additional appropriations without the fundamental reform that must 
accompany them. As a result, I am disapproving the K-3 block grant, the advanced increased 
enrollment funding, the 101 % guarantee funding, the extension of the 100% guarantee, and 
the instructional support increase. Taken together, these programs provide an additional 
$17.4 million in additional annual general fund spending and an additional $6.2 million 
property tax increases. In the future, I am willing to consider these proposed spending increases 
if they are accompanied by the necessary reforms that will make a difference in the education 
of our kids. But simply providing these additional funds without that reform is unacceptable. 

In addition, I have disapproved the proposed frontier school legislation that is included in 
Senate File 2366. This new program raises serious questions of educational policy and this 
method of dealing with our schools. Nevertheless, with some modifications and improvements, 
I am willing to consider this concept along with the other recommendations for reform 
recommended by the Commission and not acted upon by this General Assembly. 

In short, I have approved those items in Senate File 2366 that are consistent with the 
recommendations of the Commission on Educational Excellence and provide for fundamental 
reform. However, those reforms are few and far between in this legislation. I have disapproved 
the other provisions of this legislation that take only tentative, half steps toward education 
reform or provide more money without the necessary reforms. 

It is critically important that we provide all Iowa school children with the best possible 
teachers by reforming the teacher preparation system and rewarding teachers for outstanding 
performance. And we should no longer deny Iowa school children the right to all-day everyday 
kindergarten. These are reforms that should not wait. 

I am willing to consider the items that I have disapproved in this legislation in conjunction 
with these additional fundamental reforms. Providing the best for Iowa's school children 
leaves no room for partisan politics. I am prepared to work with the members of the General 
Assembly yet this year in a cooperative effort to pass these necessary reforms. It is not 
important to me who gets the credit for those actions. It is not important to me which party is 
perceived the winner in that legislative effort. All I care about is what is best for the kids of 
Iowa. 

Senate File 2366 is, therefore, approved on this date with the following exceptions, which I 
hereby disapprove, for the reasons stated above: 

The designated portion of Section 1, subsection 1; Section 1, subsection 5, in its entirety; the 
designated portion of Section 1, subsection 7; Sections 2 and 3, in their entirety; the designated 
portions of Section 4, subsection 1; the designated portions of Section 4, subsection 2; Section 
4, subsection 3, in its entirety; Section 4, subsection 5, in its entirety; Sections 7,8,9, 10, 11, 
12,13,14,15,16,17,18,19,20, and 21, in their entirety; Sections 28, 29, 30, and 31, in their 
entirety; Section 39, in its entirety; Section 42, in its entirety; and Section 44, in its entirety. 

For the above reasons, I hereby respectfully disapprove these items in accordance with 
Amendment IV of the Amendments of 1968 to the Constitution of the State of Iowa. All other 
items in Senate File 2366 are hereby approved as of this date. 

Sincerely, 
TERRYE. BRANSTAD, Governor 
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CHAPTER 1217 
APPROPRIATIONS - ADMINISTRATION AND REGULATION 

H.F.2498 

CH. 1217 

AN ACT relating to and making appropriations to certain state departments, agencies, 
funds, and certain other entities, providing for regulatory authority, and other properly 
related matters, and providing effective dates. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. AUDITOR OF STATE. There is appropriated from the general fund of the 
state to the office of the auditor of state for the fiscal year beginning July 1, 1998, and ending 
June 30,1999, the following amount, or so much thereof as is necessary, to be used for the 
purposes designated: 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

1,426,124 
112.50 

The auditor of state may retain additional full-time equivalent positions as is reasonable 
and necessary to perform governmental subdivision audits which are reimbursable pursu
ant to section 11.20 or 11.21, to perform audits which are requested by and reimbursable 
from the federal government, and to perform work requested by and reimbursable from 
departments or agencies pursuant to section 11.5A or 11.5B. The auditor of state shall notify 
the department of management, the legislative fiscal committee, and the legislative fiscal 
bureau of the additional full-time equivalent positions retained. 

*There is appropriated from the innovation fund in the department of management to the 
office of auditor of state, a sum not to exceed $50,000 which shall be used to fund a contract to 
train a six-member team from the office of auditor of state to review the processes used by 
governmental departments and agencies and determine methods of improving the processes. 
The request for proposal for the training contract is subject to review by the chairpersons and 
ranking members of the joint appropriation subcommittee on administration and regulation 
before the request for proposal is released for bidding. * 

Sec. 2. IOWA ETHICS AND CAMPAIGN DISCLOSURE BOARD. There is appropriated 
from the general fund of the state to the Iowa ethics and campaign disclosure board for the 
fiscal year beginning July 1, 1998, and ending June 30, 1999, the following amount, or so 
much thereof as is necessary, for the purposes designated: 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

492,002 
8.00 

Sec. 3. DEPARTMENT OF COMMERCE. There is appropriated from the general fund 
of the state to the department of commerce for the fiscal year beginning July 1, 1998, and 
ending June 30, 1999, the following amounts, or so much thereof as is necessary, for the 
purposes designated: 

1. ADMINISTRATIVE SERVICES DIVISION 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

1,033,788 
18.50 

The administrative services division shall assess each division within the department of 
commerce and the office of consumer advocate within the department of justice a pro rata 
share of the operating expenses of the administrative services division. The pro rata share 

• Item veto; see message at end of the Act 
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shall be determined pursuant to a cost allocation plan established by the administrative 
services division and agreed to by the administrators of the divisions and the consumer 
advocate. To the extent practicable, the cost allocation plan shall be based on the proportion 
of the administrative expenses incurred on behalf of each division and the office of con
sumer advocate. Each division and the office of consumer advocate shall include in its 
charges assessed or revenues generated, an amount sufficient to cover the amount stated in 
its appropriation, any state assessed indirect costs determined by the department of revenue 
and finance, and the cost of services provided by the administrative services division. 

2. ALCOHOLIC BEVERAGES DIVISION 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

3. BANKING DIVISION 

1,541,982 
25.00 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

4. CREDIT UNION DIVISION 

5,670,073 
77.00 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

5. INSURANCE DIVISION 

1,104,001 
19.00 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

3,710,765 
94.50 

Of the amounts appropriated in this subsection to the insurance division, not more than 
$100,000 shall be used for the regulation of health insurance reform. 

Of the amounts appropriated in this subsection to the insurance division, at least $300,000 
shall be used for the investigation of insurance fraud. 

The insurance division may reallocate authorized full-time equivalent positions as neces
sary to respond to accreditation recommendations or requirements. The insurance division 
expenditures for examination purposes may exceed the projected receipts, refunds, and re
imbursements, estimated pursuant to section 505.7, subsection 7, including the expendi
tures for retention of additional personnel, if the expenditures are fully reimbursable and the 
division first does both of the following: 

a. Notifies the department of management, legislative fiscal bureau, and the legislative 
fiscal committee of the need for the expenditures. 

b. Files with each of the entities named in paragraph "a" the legislative and regulatory 
justification for the expenditures, along with an estimate of the expenditures. 

6. PROFESSIONAL LICENSING AND REGULATION DIVISION 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

7. UTILITIES DIVISION 

869,304 
12.00 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following fUll-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

5,689,831 
75.00 

The utilities division may expend additional funds, including funds for additional person
nel, if those additional expenditures are actual expenses which exceed the funds budgeted 
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for utility regulation. Before the division expends or encumbers an amount in excess of the 
funds budgeted for regulation, the director of the department of management shall approve 
the expenditure or encumbrance. Before approval is given, the director of the department of 
management shall determine that the regulation expenses exceed the funds budgeted by the 
general assembly to the division and that the division does not have other funds from which 
regulation expenses can be paid. Upon approval of the director of the department of man
agement the division may expend and encumber funds for excess regulation expenses. The 
amounts necessary to fund the excess regulation expenses shall be collected from those 
utility companies being regulated which caused the excess expenditures, and the collections 
shall be treated as repayment receipts as defined in section 8.2. 

Sec. 4. LEGISLATIVE AGENCIES. There is appropriated from the general fund of the 
state to the following named agencies for the fiscal year beginning July 1, 1998, and ending 
June 30,1999, the following amounts, or so much thereof as is necessary, to be used for the 
purposes designated: 

1. COMMISSION ON UNIFORM STATE LAWS 
For support of the commission and expenses of the members: 

....................................................................................................................... $ 
2. NATIONAL CONFERENCE OF STATE LEGISLATURES 
For support of the membership assessment: 

....................................................................................................................... $ 
3. NATIONAL CONFERENCE OF INSURANCE LEGISLATORS 
For support of the membership assessment: 

....................................................................................................................... $ 

24,055 

98,557 

3,000 

Sec. 5. DEPARTMENT OF GENERAL SERVICES. There is appropriated from the gen
eral fund of the state to the department of general services for the fiscal year beginning July 
1, 1998, and ending June 30, 1999, the following amounts, or so much thereof as is neces
sary, to be used for the purposes designated: 

1. ADMINISTRATION 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

2. PROPERTY MANAGEMENT 

1,834,878 
48.85 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
....................................................................................................................... $ 4,425,534 
................................................................................................................ FTEs 118.00 

Of the moneys appropriated in this subsection, $12,000 shall be used for establishing a 
horticulture internship program with the Des Moines area community college to provide 
training, an educational horticulture program, and to enhance the overall beauty of the 
capitol complex grounds and facilities. 

3. CAPITOL PLANNING COMMISSION 
For expenses of the members in carrying out their duties under chapter 18A: 

....................................................................................................................... $ 2,000 
4. RENTALSPACE 
For payment of lease or rental costs of buildings and office space at the seat of government 

as provided in section 18.12, subsection 9, notwithstanding section 18.16: 
....................................................................................................................... $ 835,898 

5. UTILITY COSTS 
For payment of utility costs: 

....................................................................................................................... $ 2,324,489 
Notwithstanding sections 8.33 and 18.12, subsection 11, any excess funds appropriated 

for utility costs in this subsection shall not revert to the general fund of the state on June 30, 
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1999, but shall remain available for expenditure for the purposes of this subsection during 
the fiscal year beginning July 1,1999. 

6. TERRACE HILL OPERATIONS 
For salaries, support, maintenance, and miscellaneous purposes necessary for the opera

tion of Terrace Hill and for not more than the following full-time equivalent positions: 
....................................................................................................................... $ 210,494 
................................................................................................................ FTEs 5.00 

Sec. 6. REVOLVING FUNDS. There is appropriated from the designated revolving funds 
to the department of general services for the fiscal year beginning July 1, 1998, and ending 
June 30,1999, the following amounts, or so much thereof as is necessary, to be used for the 
purposes designated: 

1. CENTRALIZED PRINTING 
From the centralized printing permanent revolving fund established by section 18.57 for 

salaries, support, maintenance, miscellaneous purposes, and for not more than the follow
ing full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

2. CENTRALIZED PRINTING - REMAINDER 

1,025,355 
27.30 

The remainder of the centralized printing permanent revolving fund is appropriated for 
the expense incurred in supplying paper stock, offset printing, copy preparation, binding, 
distribution costs, original payment of printing and binding claims and contingencies aris
ing during the fiscal year beginning July 1, 1998, and ending June 30, 1999, which are 
legally payable from this fund. 

3. CENTRALIZED PURCHASING 
From the centralized purchasing permanent revolving fund established by section 18.9 for 

salaries, support, maintenance, miscellaneous purposes, and for not more than the follow
ing full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

4. CENTRALIZED PURCHASING - REMAINDER 

927,663 
17.95 

The remainder of the centralized purchasing permanent revolving fund is appropriated for 
the payment of expenses incurred through purchases by various state departments and for 
contingencies arising during the fiscal year beginning July 1, 1998, and ending June 30, 
1999, which are legally payable from this fund. 

5. VEHICLE DISPATCHER 
From the vehicle dispatcher revolving fund established by section 18.119 for salaries, 

support, maintenance, miscellaneous purposes, and for not more than the following full-time 
equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

6. VEHICLE DISPATCHER - REMAINDER 

722,636 
15.85 

The remainder of the vehicle dispatcher revolving fund is appropriated for the purchase of 
gasoline, gasohol, oil, tires, repairs, and all other maintenance expenses incurred in the 
operation of state-owned motor vehicles and for contingencies arising during the fiscal year 
beginning July 1, 1998, and ending June 30, 1999, which are legally payable from this fund. 

Sec. 7. GOVERNOR AND LIEUTENANT GOVERNOR. There is appropriated from the 
general fund of the state to the offices of the governor and the lieutenant governor for the 
fiscal year beginning July 1, 1998, and ending June 30, 1999, the following amounts, or so 
much thereof as is necessary, to be used for the purposes designated: 

1. GENERAL OFFICE 
For salaries, support, maintenance, and miscellaneous purposes for the general office of 

the governor and the general office of the lieutenant governor, and for not more than the 
following full-time equivalent positions: 
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....................................................................................................................... $ 1,282,348 

................................................................................................................ FTEs 17.25 
The sum of $2,243 shall revert from the juvenile violence/safe schools fund in the office of 

the governor to the general fund of the state on July 1, 1998. 
The sum of $140 shall be transferred from the congress on the environment fund in the 

office of the governor to the Iowa resources enhancement and protection fund created in 
section 455A.18 on July 1,1998. 

2. TERRACE HILL QUARTERS 
For salaries, support, maintenance, and miscellaneous purposes for the governor's quar

ters at Terrace Hill, and for not more than the following full-time equivalent positions: 
....................................................................................................................... $ 75,017 
................................................................................................................ FTEs 2.00 

3. ADMINISTRATNE RULES COORDINATOR 
For salaries, support, maintenance, and miscellaneous purposes for the office of adminis

trative rules coordinator, and for not more than the following full-time equivalent positions: 
....................................................................................................................... $ 135,047 
................................................................................................................ FTEs 3.00 

4. NATIONAL GOVERNORS ASSOCIATION 
For payment of Iowa's membership in the national governors association: 

....................................................................................................................... $ 66,200 
5. GUBERNATORIAL TRANSITION 
For expenses incurred during the gubernatorial transition: 

....................................................................................................................... $ 15,000 

Sec. 8. DEPARTMENT OF INSPECTIONS AND APPEALS. There is appropriated from 
the general fund of the state to the department of inspections and appeals for the fiscal year 
beginning July 1, 1998, and ending June 30, 1999, the following amounts, or so much 
thereof as is necessary, for the purposes designated: 

1. FINANCE AND SERVICES DIVISION 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

2. AUDITS DIVISION 

536,695 
20.20 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

3. APPEALS AND FAIR HEARINGS DIVISION 

509,419 
12.00 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

4. INVESTIGATIONS DNISION 

250,428 
25.50 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
....................................................................................................................... $ 951,855 
................................................................................................................ FTEs 40.00 

It is the intent of the general assembly that $24,098 and 1 FTE included in this subsection 
shall be used for additional welfare fraud investigations. 

5. HEALTH FACILITIES DIVISION 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
....................................................................................................................... $ 

FTEs 

• See chapter 1223. §l3 herein 

2,145,961 * 
100.00 
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*Of the moneys appropriated in this subsection, $90,000 shall be used by the health 
facilities division to pay the salary, support, and miscellaneous expenses of a building 
inspector position. 

Of the moneys appropriated in this subsection, $5,000 shall be used by the department of 
inspections and appeals to develop criteria for, and implement, a statewide education pro
gram for care review committee members. The department of inspections and appeals shall 
consult with the department of elder affairs to develop a program designed to educate nurs
ing facility care review committee members regarding their roles and responsibilities in the 
inspections process, conflict resolution, and elder care. 

The department of inspections and appeals may conduct, contract for, or permit health 
facilities to contract for the performance of health facility construction inspections as re
quired under chapter 135C. The department may authorize local government building offi
cials to conduct health facility construction inspections except the final inspection and any 
costs incurred conducting the inspections by a local government shall be paid by the facility 
or the contractor. The department shall review all proposed plans and specifications, and 
shall conduct the final on-site review and approval of all alterations, additions, or new 
construction prior to occupancy. The director shall adopt rules pursuant to chapter 17A to 
implement this paragraph. 

The department of inspections and appeals and the department of public health, in con
sultation with the department of human services and the department of elder affairs, shall 
review the need for a state licensing program for home health agencies. The review shall 
include, but is not limited to, determination of the scope of Iowa agencies and home care 
services not currently regulated by Medicare, fiscal information concerning the cost of imple
mentation of a licensing program, feasibility analysis of implementing state regulation of 
the providers, and other information deemed appropriate by the departments. The depart
ment shall submit a report of findings and recommendations to the general assembly on or 
before December 15,1998. 

6. INSPECTIONS DMSION 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
....................................................................................................................... $ 617,150 
................................................................................................................ FTEs 12.00 

The department of inspections and appeals shall cooperate with the department of human 
services, the Iowa foundation for medical care, and the Iowa state university social and 
behavioral research center for rural health, in implementing a positive incentives for nurs
ing care in an Iowa nursing home pilot project. The positive incentives may include best 
practice awards, extended reinspection periods, and other waivers to reduce documentation, 
staffing, and inspection survey length. 

7. EMPLOYMENT APPEAL BOARD 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

34,398 
15.00 

The employment appeal board shall be reimbursed by the labor services division of the 
department of employment services for all costs associated with hearings conducted under 
chapter 91 C, related to contractor registration. The board may expend, in addition to the 
amount appropriated under this subsection, additional amounts as are directly billable to 
the labor services division under this subsection and to retain the additional full-time equiva
lent positions as needed to conduct hearings required pursuant to chapter 91 C. 

8. STATE FOSTER CARE REVIEW BOARD 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

• See chapter 1223, § 13 herein 

573,811 
13.00 
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The department of human services, in coordination with the state foster care review board 
and the department of inspections and appeals, shall submit an application for funding 
available pursuant to Title IV-E of the federal Social Security Act for claims for state foster 
care review board administrative review costs. 

Sec. 9. RACETRACK REGULATION. There is appropriated from the general fund of the 
state to the racing and gaming commission of the department of inspections and appeals for 
the fiscal year beginning July 1, 1998, and ending June 30, 1999, the following amount, or 
so much thereof as is necessary, to be used for the purposes designated: 

For salaries, support, maintenance, miscellaneous purposes, for the regulation of 
pari-mutuel racetracks, and for not more than the following full-time equivalent positions: 
....................................................................................................................... $ 2,067,328 
................................................................................................................ FTEs 23.51 
It is the intent of the general assembly that the state racing and gaming commission shall 

require jockeys or drivers, trainers, and handlers to submit to drug and alcohol testing 
pursuant to rules adopted by the state commission and applicable to all such persons. *The 
rules shall establish procedures and standards for the drug and alcohol testing of jockeys or 
drivers, trainers, and handlers, which shall be consistent with the procedures and standards 
established for drug and alcohol testing of persons under section 730.5. * 

Sec. 10. Section 99D.25A, subsection 7, Code Supplement 1997, as amended by 1998 
Iowa Acts, Senate File 2121,** section 1, is amended to read as follows: 

7. A horse entered to race with lasix must be treated at least four hours prior to post time. 
The lasix shall be administered intravenously by a veterinarian employed by the owner or 
trainer of the horse. The commission shall adopt rules to ensure that lasix is administered 
as provided in this section. The commission shall require that the practicing veterinarian 
deliver an affidavit signed by the veterinarian which certifies information regarding the 
treatment of the horse. The affidavit must be delivered to a commission veterinarian within 
twenty minutes following the treatment. The statement must at least include the name ofthe 
practicing veterinarian, the tattoo number of the horse, the location of the barn and stall 
where the treatment occurred, the race number of the horse, the name of the trainer, and the 
time that the lasix was administered. Lasix shall only be administered in a dose level of two 
hundred fifty milligrams. The commission yeterinarian shall eJctract a test sample of the 
horse's blood, urine, or saliYa to determine whether the horse was improperly drugged after 
the race is run. 

Sec. 1l. EXCURSION BOAT REGULATION. There is appropriated from the general 
fund of the state to the racing and gaming commission of the department of inspections and 
appeals for the fiscal year beginning July 1, 1998, and ending June 30, 1999, the following 
amount, or so much thereof as is necessary, to be used for the purposes designated: 

For salaries, support, maintenance, and miscellaneous purposes for administration and 
enforcement of the excursion boat gambling laws, and for not more than the following 
full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

1,317,060 
25.29 

It is the intent of the general assembly that the racing and gaming commission shall only 
employ additional full-time equivalent positions for riverboat gambling enforcement as 
authorized by the department of management as needed for enforcement on new riverboats. 
If more than nine riverboats are operating during the fiscal year beginning July 1, 1998, and 
ending June 30,1999, the commission may expend no more than $120,349 for no more than 
2 FTEs for each additional riverboat in excess of nine. The additional expense associated 
with the positions shall be paid from fees assessed by the commission as provided in chap
ter 99F. 

'" Item veto; see message at end of the Act 
•• Chapter 1006 herein 
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Sec. 12. USE TAX APPROPRIATION. There is appropriated from the use tax receipts 
collected pursuant to sections 423.7 and 423.7A prior to their deposit in the road use tax fund 
pursuant to section 423.24, subsection 1, to the appeals and fair hearings division of the 
department of inspections and appeals for the fiscal year beginning July 1, 1998, and end
ing June 30, 1999, the following amount, or so much thereof as is necessary, for the purposes 
designated: 

For salaries, support, maintenance, and miscellaneous purposes: 
....................................................................................................................... $ 1,075,030 

Sec. 13. DEPARTMENT OF MANAGEMENT. There is appropriated from the general 
fund of the state to the department of management for the fiscal year beginning July 1, 1998, 
and ending June 30, 1999, the following amounts, or so much thereof as is necessary, to be 
used for the purposes designated: 

1. GENERAL OFFICE 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

1,987,450 
28.00 

The department of management shall report to the chairpersons and ranking members of 
the joint appropriations subcommittee on administration and regulation and the legislative 
fiscal bureau concerning the recommendations received from the $300,000 fleet manage
ment services study received by the department, the recommendations implemented by state 
agencies, increased service levels attained due to implementation, recommendations to be 
implemented during the fiscal year ending June 30, 1999, and the savings realized from the 
recommendations which have been implemented. The report submitted to the joint appro
priations subcommittee on administration and regulation and the legislative fiscal bureau 
shall be for the fiscal year ending June 30, 1998, and shall be submitted not later than 
January 1,1999. 

2. LAW ENFORCEMENT TRAINING REIMBURSEMENTS 
For reimbursement to local law enforcement agencies for the training of officers who 

resign pursuant to section 384.15, subsection 7: 
....................................................................................................................... $ 

3. COUNCIL OF STATE GOVERNMENTS 
For support of the membership assessment: 

....................................................................................................................... $ 
4. COUNCIL ON HUMAN INVESTMENT 

47,500 

81,585 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

158,843 
2.00 

Sec. 14. ROAD USE TAX APPROPRIATION. There is appropriated from the road use 
tax fund to the department of management for the fiscal year beginning July 1, 1998, and 
ending June 30,1999, the following amount, or so much thereof as is necessary, to be used 
for the purposes designated: 

For salaries, support, maintenance, and miscellaneous purposes: 
....................................................................................................................... $ 56,000 

Sec. 15. DEPARTMENT OF PERSONNEL. There is appropriated from the general fund 
of the state to the department of personnel for the fiscal year beginning July 1, 1998, and 
ending June 30,1999, the following amounts, or so much thereof as is necessary, to be used 
for the purposes designated including the filing of quarterly reports as required in this 
section: 
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1. OPERATIONS 
For salaries, support, maintenance, and miscellaneous purposes for the director's staff, 

information services, data processing, and financial services, and for not more than the 
following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ ITEs 

2. PROGRAM DELIVERY SERVICES 

1,382,290 
20.42 

For salaries for personnel services, employment law and labor relations and training for 
not more than the following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ ITEs 

3. PROGRAM ADMINISTRATION AND DEVELOPMENT 

1,335,811 
32.55 

For salaries for employment, compensation, and benefits and workers' compensation and 
for not more than the following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ ITEs 

1,672,761 
34.80 

Any funds received by the department for workers' compensation purposes other than the 
funds appropriated in subsection 3 shall be used only for the payment of workers' compen
sation claims. 

The funds for support, maintenance, and miscellaneous purposes for personnel assigned 
to program delivery services under subsection 2 and program administration and develop
ment under subsection 3 are payable from the appropriation made in subsection 1. 

The department of personnel shall report annually to the chairpersons and ranking mem
bers ofthejoint appropriations subcommittee on administration and regulation concerning 
the number of private consultant contracts of one year or more which are entered into or 
extended each year by the departments and agencies of the state. All departments and 
agencies of the state shall cooperate with the department in the preparation of this report. 

It is the intent of the general assembly that members of the general assembly serving as 
members of the deferred compensation advisory board shall be entitled to receive per diem 
and necessary travel and actual expenses pursuant to section 2.10, subsection 5, while 
carrying out their official duties as members of the board. 

Sec. 16. HEALTH INSURANCE REFORM PROGRAM. There is transferred from the 
surplus funds in the health insurance operating account to the department of personnel for 
the fiscal year beginning July 1, 1998, and ending June 30, 1999, the following amount, or 
so much thereof as is necessary, to be used for the purposes designated: 

For the salary and support costs for the insurance reform specialist and the program and 
administrative costs associated with the health insurance reform effort in Iowa: 
....................................................................................................................... $ 550,499 

Sec. 17. HEALTH INSURANCE OVERSIGHT PROGRAM. There is transferred from 
the surplus funds in the health insurance operating account to the department of human 
services for the fiscal year beginning July I, 1998, and ending June 30, 1999, the following 
amount, or so much thereof as is necessary, to be used for the purposes designated: 

For the salary and support costs to provide reporting and oversight of health care purchas
ing in Iowa: 
....................................................................................................................... $ 112,000 

Notwithstanding section 8.33, unencumbered or unobligated funds remaining on June 
30, 1999, from the funds transferred in this section, shall revert to the health insurance 
operating account on August 31, 1999. 

Sec. 18. IPERS. There is appropriated from the Iowa public employees' retirement sys
tem fund to the department of personnel for the fiscal year beginning July 1, 1998, and 
ending June 30, 1999, the following amount, or so much thereof as is necessary, to be used 
for the purposes designated: 
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1. For salaries, support, maintenance, and other operational purposes to pay the costs of 
the Iowa public employees' retirement system: 
....................................................................................................................... $ 5,045,622 
................................................................................................................ FTEs 69.77 

2. It is the intent of the general assembly that the Iowa public employees' retirement 
system employ sufficient staff within the appropriation provided in this section to meet the 
developing requirements of the investment program. 

3. For costs associated with the acquisition, remodeling, and relocation of a headquarters 
building for offices and related facilities for employees and storage of applicable records of 
the Iowa public employees' retirement system and notwithstanding any provision of chap
ter 18 to the contrary: 
....................................................................................................................... $ 4,000,000 

The Iowa public employees' retirement system division shall use a competitive bid process 
for the proposed acquisition of a headquarters building and related facilities and accept, if 
any, the most cost-effective bid which best meets the needs of the system's members. 

Notwithstanding section 8.33, unencumbered or unobligated funds remaining on June 
30, 2000, from the funds appropriated in this subsection, shall revert to the Iowa public 
employees' retirement system fund on August 31,2000. 

Sec. 19. SPECIAL STUDIES APPROPRIATIONS. There is appropriated from the Iowa 
public employees' retirement system fund to the Iowa public employees' retirement system 
division of the department of personnel for the fiscal year beginning July 1, 1998, and 
ending June 30, 1999, the following amounts, or so much thereof as is necessary, to be used 
for the purposes designated: 

1. For costs associated with completing the study of the possible establishment of a state
wide deferred compensation plan for active members of the Iowa public employees' retire
ment system: 
....................................................................................................................... $ 20,000 

2. For costs associated with performing the study of whether adjunct instructors em
ployed by a community college or regents university should be allowed to become members 
of the Iowa public employees' retirement system: 
....................................................................................................................... $ 15,000 

3. For costs associated with performing, in concert with the retirement systems estab
lished in chapter 97 A and chapter 411, a comprehensive examination of plan design of 
benefit parity issues: 
....................................................................................................................... $ 35,000 

It is the intent of the general assembly that each public retirement system responsible for 
performing the examination as described in this subsection shall share proportionately the 
cost of conducting the examination. Moneys appropriated in this subsection shall be used 
by the Iowa public employees' retirement system to provide its proportionate share of the 
cost of the examination. 

Sec. 20. PRIMARY ROAD FUND APPROPRIATION. There is appropriated from the 
primary road fund to the department of personnel for the fiscal year beginning July 1, 1998, 
and ending June 30,1999, the following amount, or so much thereof as is necessary, to be 
used for the purposes designated: 

For salaries, support, maintenance, and miscellaneous purposes to provide personnel 
services for the state department of transportation: 
....................................................................................................................... $ 371,215 

Sec.21. ROAD USE TAX FUND APPROPRIATION. There is appropriated from the 
road use tax fund to the department of personnel for the fiscal year beginning July 1, 1998, 
and ending June 30, 1999, the following amount, or so much thereof as is necessary, to be 
used for the purposes designated: 
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For salaries, support, maintenance, and miscellaneous purposes to provide personnel 
services for the state department of transportation: 
....................................................................................................................... $ 60,430 

Sec. 22. STATE WORKERS' COMPENSATION CLAIMS. There is appropriated from 
the general fund of the state to the department of personnel for the fiscal year beginning July 
1, 1998, and ending June 30, 1999, the following amount, or so much thereof as is necessary, 
to be used for the purpose designated: 

For distribution, subject to approval of the department of management, to various state 
departments to fund the premiums for paying workers' compensation claims which are 
assessed to and collected from the state department by the department of personnel based 
upon a rating formula established by the department of personnel: 
....................................................................................................................... $ 5,884,740 

The premiums collected by the department of personnel shall be segregated into a sepa
rate workers' compensation fund in the state treasury to be used for payment of state em
ployees' workers' compensation claims. Notwithstanding section 8.33, unencumbered or 
unobligated moneys remaining in this workers' compensation fund at the end of the fiscal 
year shall not revert but shall be available for expenditure for purposes of the fund for 
subsequent fiscal years. 

Sec. 23. DEPARTMENT OF REVENUE AND FINANCE. There is appropriated from the 
general fund of the state to the department of revenue and finance for the fiscal year begin
ning July 1, 1998, and ending June 30, 1999, the following amounts, or so much thereof as 
is necessary, to be used for the purposes designated, and for not more than the following 
full-time equivalent positions used for the purposes designated in subsections 1 through 3: 
................................................................................................................ ITEs 536.25 

1. COMPLIANCE 
For salaries, support, maintenance, and miscellaneous purposes: 

....................................................................................................................... $ 10,585,161 
2. STATE FINANCIAL MANAGEMENT 
For salaries, support, maintenance, and miscellaneous purposes: 

....................................................................................................................... $ 10,980,931 
3. INTERNAL RESOURCES MANAGEMENT 
For salaries, support, maintenance, and miscellaneous purposes: 

....................................................................................................................... $ 6,806,935 
4. COLLECTION COSTS AND FEES 
For payment of collection costs and fees pursuant to section 422.26: 

....................................................................................................................... $ 45,000 
5. The director of revenue and finance shall prepare and issue a state appraisal manual 

and the revisions to the state appraisal manual as provided in section 421.17, subsection 18, 
without cost to a city or county. 

Sec. 24. LOITERY. There is appropriated from the lottery fund to the department of 
revenue and finance for the fiscal year beginning July I, 1998, and ending June 30, 1999, the 
following amount, or so much thereof as is necessary, to be used for the purposes desig
nated: 

For salaries, support, maintenance, miscellaneous purposes for the administration and 
operation of lottery games, and for not more than the following full-time equivalent posi
tions: 
....................................................................................................................... $ 
................................................................................................................ ITEs 

8,022,793 
117.00 

Sec. 25. MOTOR VEHICLE FUEL TAX APPROPRIATION. There is appropriated from 
the motor vehicle fuel tax fund created by section 452A. 77 to the department of revenue and 
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finance for the fiscal year beginning July 1, 1998, and ending June 30, 1999, the following 
amount, or so much thereof as is necessary, to be used for the purposes designated: 

For salaries, support, maintenance, and miscellaneous purposes for administration and 
enforcement of the provisions of chapter 452A and the motor vehicle use tax program: 
....................................................................................................................... $ 1,024,630 

Sec. 26. SECRETARY OF STATE. There is appropriated from the general fund of the 
state to the office of the secretary of state for the fiscal year beginning July 1, 1998, and 
ending June 30, 1999, the following amounts, or so much thereof as is necessary, to be used 
for the purposes designated: 

1. ADMINISTRATION AND ELECTIONS 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
....................................................................................................................... $ 677,121 
................................................................................................................ FTEs 10.00 
It is the intent of the general assembly that the state department or state agency which 

provides data processing services to support voter registration file maintenance and storage 
shall provide those services without charge. 

2. BUSINESS SERVICES 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

3. OFFICIAL REGISTER 
For costs incurred in the printing of the official register: 

....................................................................................................................... $ 

1,805,201 
32.00 

5,000 

Sec. 27. STATE-FEDERAL RELATIONS. There is appropriated from the general fund 
of the state to the office of state-federal relations for the fiscal year beginning July 1, 1998, 
and ending June 30, 1999, the following amount, or so much thereof as is necessary, to be 
used for the purposes designated: 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

255,658 
3.00 

Sec. 28. TREASURER. There is appropriated from the general fund of the state to the 
office of treasurer of state for the fiscal year beginning July 1, 1998, and ending June 30, 
1999, the following amount, or so much thereof as is necessary, to be used for the purposes 
designated: 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

971,483 
27.80 

The office of treasurer of state shall supply clerical and secretarial support for the execu
tive council. 

Sec. 29. ELIMINATION OF VACANT UNFUNDED JOBS. Within sixty days after an 
unfunded vacancy occurs, a state department, agency, or office receiving appropriations 
under this Act shall eliminate the vacant unfunded position from the table of organization of 
the state department, agency, or office. 

Sec. 30. 1993 Iowa Acts, chapter 151, section 3, is amended by striking the section. 

Sec.31. 1994 Iowa Acts, chapter 1072, section 9, as amended by 1995 Iowa Acts, chapter 
185, section 46, is repealed. 
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Sec. 32. TRANSITION OF PERSONNEL SERVICES CONTRACTORS. Two and 
one-fourth full-time equivalent positions (FTEs) appropriated for in this Act represent the 
transition of personnel services contractors to FTEs. The merit system provisions of chapter 
19A and the provisions of the state's/union's collective bargaining agreements shall not 
govern movement into these FTE positions during the period beginning July 1, 1998, and 
ending August 31, 1998. This section is void September 1, 1998. 

* Sec. 33. CELLULAR TELEPHONE REPORT. Each state department, agency, or office 
receiving appropriations under this Act shall report individual cellular telephone usage by its 
employees for the fiscal year ending June 30, 1998, to the chairpersons and ranking members 
of the joint appropriations subcommittee on administration and regulation and the legisla
tive fiscal bureau. The report shall be submitted not later than January 1, 1999. * 

Sec. 34. Section 47.7, subsections 1 and 2, Code Supplement 1997, are amended to read 
as follows: 

1. The senior administrator of data processing services in the department of general 
services state commissioner of elections is designated the state registrar of voters, and shall 
regulate the preparation, preservation, and maintenance of voter registration records, the 
preparation of precinct election registers for all elections administered by the commissioner 
of any county, and the preparation of other data on voter registration and participation in 
elections which is requested and purchased at actual cost of preparation and production by 
a political party or any resident of this state. The registrar shall maintain a log, which is a 
public record, showing all lists and reports which have been requested or generated or 
which are capable of being generated by existing programs of the data processing services 
in the department of general services of the registrar. In the execution of the duties provided 
by this chapter, the state registrar of voters and tAe state commissioner of elections shall 
provide the maximum public access to the electoral process permitted by law. 

2. The registrar shall offer to each county in the state the opportunity to arrange for 
performance of all functions referred to in subsection 1 by the data processing facilities of 
the department of general services registrar, commencing at the earliest practicable time, at 
a cost to the county determined in accordance with the standard charges for those services 
adopted annually by the registration commission. A county may accept this offer without 
taking bids under section 47.5. 

*Sec.35. Section 18.12, Code 1997, is amended by adding the following new subsection: 
NEW SUBSECTION. 19A. Determine and recommend to the governor and the general 

assembly a reimbursement amount to the city of Des Moines for police and fire protection 
provided by the city for state-owned buildings and facilities located in the city. The recom
mendation shall be a cost benefit analysis based on current state practices in other Iowa cities 
with state-owned facilities and shall be applicable for inclusion in the budget for the fiscal 
year 2000 and subsequent fiscal years. * 

Sec. 36. SINGLE CONTACT REPOSITORY - DEPARTMENT OF INSPECTIONS AND 
APPEALS. 

1. It is the intent of the general assembly that the department of inspections and appeals 
shall implement a single contact repository for criminal history, child abuse, adult abuse, 
and sex offender registries, and nurse aide and other health professional certification and 
licensing information. 

2. For the purposes of this section, "facility" or "facility licensed under chapter 135C" 
includes all of the following: 

a. An elder group home certified under chapter 231 B. 
b. An assisted living facility certified or voluntarily accredited under chapter 231 C. 
c. A provider of homemaker, home-health aide, home-care aide, or adult day care services. 
d. A hospice. 
e. A provider of services under a federal medical assistance home and community-based 

services waiver. 

• Item veto; see message at end of the Act 
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3. The department of inspections and appeals, in conjunction with other departments 
and agencies of state government involved with criminal history, child abuse, adult abuse, 
and sex offender registries, and nurse aide and other health professional certification and 
licensing information, shall establish a single contact repository for facilities licensed un
der chapter 135C to have electronic access to data to perform background checks for pur
poses of employment. 

4. The department shall provide information for purposes of the single contact repository 
established pursuant to this section, in accordance with rules adopted by the department. 

Sec. 37. COMMUNITY HEALTH INFORMATION SYSTEM. Any unobligated or unen
cumbered funds appropriated pursuant to 1997 Iowa Acts, chapter 209, section 10, subsec
tion 5, remaining on the effective date of this Act may be used in developing a transition plan 
for the community health management information system. 

Sec. 38. Section 505.21, subsection 4, Code 1997, is amended by striking the subsection. 

Sec. 39. EFFECTIVE DATE. Section 37 of this Act, being deemed of immediate impor
tance, takes effect upon enactment. 

Approved May 19, 1998, except the items which 1 hereby disapprove and which are desig
nated as Section 1, unnumbered and unlettered paragraph 3, which is herein bracketed in ink 
and initialed by me; that portion of Section 9, unnumbered and unlettered paragraph 2, which 
is hereby bracketed in ink and initialed by me; Section 33 in its entirety; and Section 35 in its 
entirety. My reasons for vetoing these items are delineated in the item veto message pertain
ing to this Act to the Secretary of State this same date, a copy of which is attached hereto. 

TERRY E. BRANSTAD, Governor 

Dear Mr. Secretary: 

I hereby transmit House File 2498, an Act relating to and making appropriations to certain 
state departments, agencies, funds, and certain other entities, providing for regulatory authority, 
and other properly related matters, and providing effective dates. 

House File 2498 is, therefore, approved on this date with the following exceptions, which I 
hereby disapprove. 

I am unable to approve the item designated as Section 1, unnumbered and unlettered paragraph 
3. This item establishes an appropriation from the Innovation Fund to the Auditor of State for 
training. The Innovation Fund was created to provide loans to departments for innovative 
endeavors. The appropriation in this section does not meet that criteria. 

I am unable to approve the designated portion of Section 9, unnumbered and unlettered 
paragraph 2. This item requires the Racing and Gaming Commission to adopt rules consistent 
with newly enacted legislation for drug and alcohol testing in employer/employee relationships. 
However, the participants in the racing industry do not have an employer/employee 
relationship with the Commission. The Commission currently has rules in place to test 
participants in the racing industry for drugs and alcohol that more appropriately reflect the 
relationship between regulator and participant. 

I am unable to approve the item designated as Section 33, in its entirety. This item requires 
each state department, agency or office receiving appropriations under this Act to prepare a 
report on the usage of individual cellular telephones by its employees. Management and 
oversight of cellular telephone usage by administrative and regulatory agencies is more 
appropriately a function of the executive branch. I have directed every agency to develop 
policies on both cell phone and internet use. 
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I am unable to approve the item designated as Section 35, in its entirety. This item requires the 
Department of General Services to determine and recommend to the Governor and the General 
Assembly a reimbursement amount to the City of Des Moines for police and fire protection 
provided by the city for state-owned buildings and facilities located in the city. The language 
in this section of the bill requires General Services to conduct a comprehensive study of 
reimbursement practices, yet no resources were provided to undertake the study. The bill 
directs further action, which presupposes an outcome to the study. 

For the above reasons, I hereby respectfully disapprove these items in accordance with 
Amendment IV of the Amendments of 1968 to the Constitution of the State of Iowa. All other 
items in House File 2498 are hereby approved as of this date. 

Sincerely, 
TERRY E. BRANSTAD, Governor 

CHAPTER 1218 
HUMAN SERVICES APPROPRIATIONS AND RELATED PROVISIONS 

S.F. 2410 

AN ACT relating to appropriations for the department of human services and the prevention 
of disabilities policy council and including other provisions and appropriations involving 
human services and health care, and providing effective dates and a retroactive 
applicability provision. 

Be It Enacted by the General Assembly of the State of Iowa: 

DIVISION I -APPROPRIATIONS 

Section 1. SOCIAL SERVICES BLOCK GRANT SUPPLEMENTATION. There is appro
priated from the fund created in section 8.41 to the department of human services for the 
fiscal year beginning July 1, 1997, and ending June 30, 1998, from moneys received under 
the federal temporary assistance for needy families block grant, the following amount, or so 
much thereof as is necessary, to be used for the purposes designated: 

For supplementation of the federal social services block grant appropriation in 1997 Iowa 
Acts, chapter 202, section 12, due to the federal reduction in this block grant and the corre
sponding decrease pursuant to 1997 Iowa Acts, chapter 202, section 16: 
....................................................................................................................... $ 682,194 

The moneys appropriated in this section are allocated for the indicated programs and 
functions within the department as follows: 

1. General administration: 
....................................................................................................................... $ 43,379 

2. Field operations: 
....................................................................................................................... $ 259,455 

3. Child and family services: 
....................................................................................................................... $ 38,808 

4. Local administrative costs and other local services: 
....................................................................................................................... $ 27,517 

5. Volunteers: 
....................................................................................................................... $ 3,007 
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6. Community-based services: 
....................................................................................................................... $ 3,458 

7. MH/MRJDD/BI community services (local purchase): 
....................................................................................................................... $ 306,570 

Sec. 2. EARLY CHILDHOOD. There is appropriated from the fund created in section 
8.41 to the department of human services for the fiscal year beginning July 1, 1998, and 
ending June 30, 1999, the fiscal year beginning July 1,1999, and ending June 30, 2000, the 
fiscal year beginning July 1, 2000, and ending June 30, 2001, and the fiscal year beginning 
July 1,2001, and ending June 30, 2002, from moneys received under the federal temporary 
assistance for needy families block grant, the following amount, or so much thereof as is 
necessary in each of the indicated fiscal years, to be used for the purpose designated: 

For funding of community-based programs targeted to children from birth through five 
years of age, developed by community empowerment areas: 
....................................................................................................................... $ 3,800,000 

1. The department may transfer federal temporary assistance for needy families block 
grant funding allocated in this section to the child care and development block grant in 
accordance with federal law as necessary to comply with the provisions of this section. The 
funding shall then be provided to community empowerment areas for the fiscal year begin
ning July 1, 1998, in accordance with all of the following: 

a. The area must be approved as a community empowerment area by the Iowa empower
mentboard. 

b. The maximum funding amount a community empowerment area is eligible to receive 
shall be determined by applying the area's percentage of the state's average monthly family 
investment program population in the preceding fiscal year to the total amount appropri
ated in this section for fiscal year 1998-1999. If the community empowerment board's 
request for funding is received by the Iowa empowerment board on or after August 1, 1998, 
the maximum funding amount shall be prorated for the fiscal year and rounded up to the 
nearest full month. 

c. A community empowerment area receiving funding shall comply with any federal re
porting requirements associated with the use of that funding and other results and reporting 
requirements established by the Iowa empowerment board. The department shall provide 
technical assistance in identifying and meeting the federal requirements. 

d. The availability of funding provided under this section is subject to changes in federal 
requirements and amendments to Iowa law. 

2. Moneys appropriated in this section shall be used by communities for the purposes of 
enhancing quality child day care capacity in support of parent capability to obtain or retain 
employment. The moneys shall be used with a primary emphasis on low-income families 
and children from birth to five years of age. Moneys shall be provided in a flexible manner 
to communities, and shall be used to implement strategies identified by the communities to 
achieve such purposes. The strategies may include but are not limited to developing capac
ity for regular child day care, sick child care, night shifts child care, and emergency child 
care; enhancing linkages between the head start and early head start programs, early child
hood development programs, and child day care assistance programs; and implementing 
other strategies to enhance access to child day care. The moneys may be used to either build 
capacity or for support of ongoing efforts. In addition to the full-time equivalent positions 
authorized in this Act, 1.00 FTE is authorized and the department may use up to $50,000 for 
provision of technical assistance and other support to communities developing and imple
menting strategies with moneys appropriated in this section. 

3. Moneys appropriated in this section which are not distributed to a community empow
erment area or otherwise remain unobligated or unexpended at the end of the fiscal year 
shall revert to the fund created in section 8.41 to be available for appropriation by the 
general assembly in a subsequent fiscal year. 
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Sec. 3. FAMILY INVESTMENT PROGRAM GENERAL FUND. There is appropriated 
from the general fund of the state to the department of human services for the fiscal year 
beginning July 1,1998, and ending June 30,1999, the following amount, or so much thereof 
as is necessary, to be used for the purpose designated: 

To be credited to the family investment program account and used for family investment 
program assistance under chapter 239B: 
....................................................................................................................... $ 31,420,000 

1. The department of workforce development, in consultation with the department of 
human services, shall continue to utilize recruitment and employment practices to include 
former and current family investment program recipients. The department of workforce 
development shall submit a report of the practices utilized and the results of the utilization to 
the general assembly by January 1, 1999. 

2. It is the intent of the general assembly that the department of human services shall 
continue to work with the department of workforce development and local community col
laborative efforts to provide support services for family investment program participants. 
The support services shall be directed to those participant families who would benefit from 
the support services and are likely to have success in achieving economic independence. 

3. Of the funds appropriated in this section, $9,564,352 is allocated for the JOBS program. 
4. The department shall continue to work with religious organizations and other chari

table institutions to increase the availability of host homes, referred to as second chance 
homes or other living arrangements under the federal Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996, Pub. L. No. 104-193, § 103. The purpose of the 
homes or arrangements is to provide a supportive and supervised living arrangement for 
minor parents receiving assistance under the family investment program who, under chap
ter 239B, may receive assistance while living in an alternative setting other than with their 
parent or legal guardian. 

Sec. 4. TEMPORARY ASSISTANCE FOR NEEDY FAMILIES BLOCK GRANT. There is 
appropriated from the fund created in section 8.41 to the department of human services for 
the fiscal year beginning July 1, 1998, and ending June 30, 1999, from moneys received 
under the federal temporary assistance for needy families block grant pursuant to the fed
eral Personal Responsibility and Work Opportunity Reconciliation Act of 1996, Pub. L. No. 
104-193, which are federally appropriated for the federal fiscal years beginning October 1, 
1996, and ending September 30, 1997, beginning October 1, 1997, and ending September 30, 
1998, and beginning October 1, 1998, and ending September 30, 1999, the following amounts, 
or so much thereof as is necessary, to be used for the purposes designated: 

Moneys appropriated in this section shall be used in accordance with the federal law 
making the funds available, applicable Iowa law, appropriations made from the general 
fund of the state in this Act for the purpose designated, and administrative rules adopted to 
implement the federal and Iowa law. If actual federal revenues credited to the fund created in 
section 8.41 through June 30, 1999, are less than the amounts appropriated in this section, 
the amounts appropriated shall be reduced proportionately and the department may reduce 
expenditures as deemed necessary by the department to meet the reduced funding level: 

1. To be credited to the family investment program account and used for assistance under 
the family investment program under chapter 239B: 
....................................................................................................................... $ 65,125,688 

2. To be credited to the family investment program account and used for the job opportu
nities and basic skills (JOBS) program, and implementing family investment agreements, 
in accordance with chapter 239B: 
....................................................................................................................... $ 

3. Forfield operations: 
....................................................................................................................... $ 

4. For general administration: 
....................................................................................................................... $ 

19,480,113 

10,579,210 

2,844,612 
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5. For local administrative costs: 
....................................................................................................................... $ 

6. For state child care assistance: 
....................................................................................................................... $ 

7. For emergency assistance: 
....................................................................................................................... $ 

8. For mental health and developmental disabilities community services: 
....................................................................................................................... $ 

9. For child and family services: 

776 

1,904,371 

7,214,089 

2,557,000 

1,913,592 

....................................................................................................................... $ 22,587,871 
10. For pregnancy prevention grants on the condition that family planning services are 

funded: 
....................................................................................................................... $ 1,536,938 

11. For technology needs and other resources necessary to meet federal welfare reform 
reporting, tracking, and case management requirements: 
....................................................................................................................... $ 1,000,000 

12. For supervised community treatment under child and family services: 
....................................................................................................................... $ 300,000 

13. For volunteers: 
............................................................................ , .. ,'" ................ ,", .... , ........... $ 18,771 

The department shall report quarterly, any changes in allocations of temporary assis
tance for needy families moneys, to the legislative fiscal bureau and to the chairpersons and 
ranking members of the joint appropriations subcommittee on human services. 

Sec, 5. FAMILY INVESTMENT PROGRAM ACCOUNT, 
1. Moneys credited to the family investment program (FIP) account for the fiscal year 

beginning July 1, 1998, and ending June 30, 1999, shall be used in accordance with the 
following requirements: 

a, The department shall provide assistance in accordance with chapter 239B. 
b, The department shall continue the special needs program under the family investment 

program. 
c. The department shall implement federal welfare reform data requirements pursuant to 

the appropriations made for that purpose. 
d. The department shall continue expansion of the electronic benefit transfer program as 

necessary to comply with federal requirements. The target date for statewide implementa
tion of the program is July 1,2000. The department shall establish a cost-sharing policy 
with participants that guarantees at least four free transactions per month for participants' 
FIP account, unlimited free transactions for the participants' food stamp account as required 
by federal law, and at least one free electronic benefit transfer card replacement per six 
month period if a replacement is necessary. The department shall submit a progress report 
of the program to the general assembly by January 1, 1999, The report shall include a 
summary of the implementation plan for mandatory statewide usage of the electronic ben
efit transfer program, including timelines, projected costs and projected savings. If legisla
tion is enacted by the Seventy-seventh General Assembly, 1998 Session, establishing fee 
payments to any retailers who participate in the electronic benefit transfer program, * the 
report shall include a projection of the costs of the fee payments and a projection of savings 
to the department in each of the state fiscal years beginning July 1, 1999, 2000, 2001, and 
2002, and an updated comparison of fees being paid in other states. Notwithstanding any 
other legislation enacted by the Seventy-seventh General Assembly, 1998 Session, any 
retailer fees established shall not apply to any electronic benefit transfer pilot project until 
such time as the department begins implementation of the electronic benefit transfer pro
gram to counties in addition to the pilot project counties. An acquirer's fee for each transac
tion shall also not apply to any electronic benefit transfer pilot project until such time as the 

• See chapter 1066 herein 
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department begins implementation of the electronic benefit transfer program to counties in 
addition to the pilot project counties. 

e. The department shall continue to conduct an evaluation of the welfare reform program 
and child well-being provisions to measure the program's effectiveness, impacts on children 
and families, and impacts across programs, and to identify effective strategies. 

f. The department shall continue to contract for services in developing and monitoring an 
entrepreneurial training program to provide technical assistance to families which receive 
assistance under the family investment program. 

g. For family investment agreements entered into on or after July 1, 1996, the maximum 
allowable time period for supported postsecondary education is limited to a total of twenty-four 
months. The twenty-four-month allowance shall only be available for a period of thirty-six 
consecutive months. 

2. The department may transfer funds in accordance with section 8.39, either federal or 
state, to or from the child day care appropriations made for the fiscal year beginning July 1, 
1998, if the department deems this would be a more effective method of paying for JOBS 
program child care, to maximize federal funding, or to meet federal maintenance of effort 
requirements. 

3. Moneys appropriated in this Act and credited to the family investment program ac
count for the fiscal year beginning July 1, 1998, and ending June 30, 1999, are allocated as 
follows: 

a. For the food stamp employment and training program: 
....................................................................................................................... $ 129,985 

b. For the family development and self-sufficiency grant program as provided under sec
tion 217.12: 
....................................................................................................................... $ 5,197,825 

(1) Of the funds allocated for the family development and self-sufficiency grant program 
in this lettered paragraph, not more than 5 percent of the funds shall be used for the admin
istration of the grant program. 

(2) Based upon the annual evaluation report concerning each grantee funded by previ
ously appropriated funds and through the solicitation of additional grant proposals, the 
family development and self-sufficiency council may use the allocated funds to renew or 
expand existing grants or award new grants. In utilizing the increased funding to expand 
the program, the council shall give consideration, in addition to other criteria established by 
the council, to a grant proposal's intended use of local funds with a grant and to whether a 
grant proposal would expand the availability of the program's services to a wider geo
graphic area. 

(3) Family development and self-sufficiency grantees shall not supplant previous local 
funding with state or federal funds. 

(4) The department and the family development and self-sufficiency council shall iden
tify a limited number of consistent performance measures to be tracked at both the grantee 
and the statewide levels. These performance measures shall be incorporated into grantee 
contracts awarded on or after July 1, 1998, and shall include at least two measures relating 
to FIP usage, at least two measures relating to family stability or family structure, at least 
two measures relating to participant employment, and other measures deemed appropriate 
by the department and the council. A grantee may also identify additional measures if the 
grantee believes additional measures will provide important information for public policy 
decisions. The council may also establish and track other measures that the council deter
mines are necessary for making public policy decisions. The performance measures identi
fied pursuant to this subparagraph shall be designed to reinforce the goal of supporting 
families in moving into employment and away from welfare dependency. The department 
and the family development and self-sufficiency council shall also identify existing perfor
mance measures reported by grantees that can be eliminated and shall take steps to simplify 
and streamline existing reporting requirements. Any performance measures established 
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pursuant to this paragraph shall be reported to the general assembly for purposes of deter
mining the effectiveness of the grant program. 

(5) The family development and self-sufficiency grant program shall be implemented 
statewide during FY 1998-1999. 

c. For income maintenance reengineering: 
....................................................................................................................... $ 200,000 

d. For an employer verification pilot project: 
....................................................................................................................... $ 50,000 

The department may streamline and simplify the employer verification process for appli
cants, participants, and employers in the administration of the department's programs. The 
department may contract with companies collecting data from employers when the infor
mation is needed in the administration of these programs. The department may limit the 
availability of the initiative on the basis of geographic area or number of individuals. The 
department shall submit a report by January 15, 1999, regarding the potential benefits of 
expanding the initiative. 

e. For the diversion program and incentive grants as follows: 
(1) For the diversion subaccount of the family investment program account: 

....................................................................................................................... $ 2,700,000 
Moneys allocated to the diversion subaccount shall be used to continue the pilot initiative 

of providing incentives to assist families who meet income eligibility requirements for the 
family investment program in obtaining or retaining employment, to assist participant 
families in overcoming barriers to obtaining employment, and to assist families in stabiliz
ing employment and in reducing the likelihood of the family returning to the family 
investment program. Incentives may be provided in the form of payment or services. The 
department may limit the availability of the pilot initiative on the basis of geographic area or 
numbers of individuals provided with incentives. The department shall attempt to assess 
and screen individuals who would most likely benefit from the services. The department 
shall expand the diversion initiative beginning in the fiscal year 1998-1999. In addition to 
the full-time equivalent positions authorized in this Act, 1.00 FTE is authorized and the 
department may use up to $50,000 to facilitate community investment in welfare reform and 
to support expansion of the diversion program. The department may grant diversion mon
eys to the level of the entity operating an initiative. The department may adopt additional 
eligibility criteria as necessary for compliance with federal law and for screening those 
families who would be most likely to become eligible for the family investment program if 
diversion incentives would not be provided. 

(2) For implementation of innovative strategies on a statewide or pilot project basis for 
supporting job retention, family structure, or both, including services to noncustodial par
ents and young parents. The department shall consult with members of the joint appropria
tions subcommittee on human services, designated by the subcommittee co-chairpersons 
and ranking members, concerning development of the strategies in advance of implementa
tion: 
....................................................................................................................... $ 500,000 

(3) Of the moneys allocated in subparagraph (2), not more than $50,000 shall be used to 
develop at least one community-level parental obligation pilot project. A pilot project shall 
be operated with the goal of assisting parents who are living apart in meeting their parental 
obligations and in supporting their children. Any pilot project shall maximize the use of 
existing community resources for family counseling, legal services, job training and job 
skills development, substance abuse treatment and prevention, health maintenance, and 
personal mentoring. Local communities shall also be encouraged to provide financial re
sources. 

(a) Notwithstanding any other provision of law to the contrary, the department shall 
develop procedures for the pilot projects to expedite all of the following: 

(i) The establishment and adjustment of support obligations, with the consent of both 
parents, in a manner which may deviate from the child support guidelines. 
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(ii) Changes in income withholding orders based on individual case circumstances. 
(iii) Satisfaction of a portion of support amounts owed to the state based on cooperation 

and compliance by the noncustodial parent with project requirements. 
(iv) Adjustment of visitation and shared custody arrangements in a manner which en

hances the ability of each parent to meet parental obligations. 
(b) The department shall adopt rules for the development, operation, and monitoring of a 

project; to establish the minimum required amount of community support; to establish 
expedited procedures; and to establish other criteria and procedures as appropriate. 

(c) The department shall use the funds authorized in this subparagraph to employ one 
full-time equivalent position to manage the pilot project or projects. The department shall 
also use the authorized funds to employ other full-time equivalent positions, as necessary, to 
assist in the coordination, development, and operation of community-level pilot projects 
and to achieve the expedited procedures established. Any full-time equivalent positions 
authorized in this subparagraph subdivision are in addition to any other full-time equiva
lent positions authorized by law. 

(4) Of the moneys allocated in subparagraph (2), not more than $200,000 shall be used to 
conduct a study of the impact that moving unemployed family investment program parents 
into employment has on the well-being of the children, the parent, and the family. The 
department shall include in this well-being study a method of actual contact with the fami
lies and children, and shall consider broad-based impacts, such as educational achieve
ment, health status, housing stability, family stability, and use of supportive social services. 
The department shall also seek funding through foundations and the federal government in 
order to supplement the funding for this study. The results of the study shall be submitted to 
the persons required by this Act to receive reports. 

(5) Of the moneys allocated in subsection* (2), not more than $100,000 shall be used for 
providing additional incentive payments to contracted agencies who demonstrate success 
at completing well-being visits for families terminated from the family investment program 
under a limited benefit plan. The department shall use these funds to increase payments to 
agencies who complete a higher percentage of well-being visits, who achieve a significant 
percentage of visits in a face-to-face format, or who are able to observe and interact with the 
children during a significant percentage of visits. 

f. For implementation of the domestic violence option in accordance with the provisions 
of the division of this Act providing for that purpose and for awareness training: 
....................................................................................................................... $ 25,000 

4. Of the child support collections assigned under the family investment program, an 
amount equal to the federal share of support collections shall be credited to the child support 
recovery appropriation. The remainder of the assigned child support collections and the 
state share of incentives received by the child support recovery unit shall be credited to the 
family investment program account. 

5. Effective July 1, 1998, the department shall discontinue payment of the first $50 of the 
assigned child support collected by the department. A participant shall be entitled to any 
rebate of assigned support that should have been paid for June 1998 or earlier even though 
the rebate payment may not be authorized or paid until July 1, 1998, or after. The depart
ment may adopt emergency rules to implement this subsection. 

6. The department may adopt emergency administrative rules for the family investment, 
food stamp, and medical assistance programs, if necessary, to comply with federal require
ments. Prior to adoption of the rules, the department shall consult with the welfare reform 
council and the chairpersons and ranking members of the joint appropriations subcommit
tee on human services. 

7. Notwithstanding 1997 Iowa Acts, chapter 208, section 3, subsection 9, moneys appro
priated to the department of human services in 1995 Iowa Acts, chapter 220, section 11, for 
purposes of costs associated with the development of the X-PERT computer system shall not 
revert at the close of the fiscal year beginning July 1, 1997, but shall remain available for the 

• The word "subparagraph" probably intended 
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purpose designated, including but not limited to case conversion activities, until the close of 
the fiscal year beginning July 1, 1998. 

Sec. 6. EMERGENCY ASSISTANCE. There is appropriated from the general fund of the 
state to the department of human services for the fiscal year beginning July 1, 1998, and 
ending June 30, 1999, the following amount, or so much thereof as is necessary, to be used 
for the purpose designated: 

For emergency assistance to families with dependent children for homeless prevention 
programs: 
....................................................................................................................... $ 10,000 

1. The emergency assistance provided for in this section and federal moneys appropri
ated for this purpose in this Act shall be available beginning October 1 of the fiscal year and 
shall be provided only if all other publicly funded resources have been exhausted. Specifi
cally, emergency assistance is the program of last resort and shall not supplant assistance 
provided by the low-income home energy assistance program (LIHEAP) , county general 
relief, and veterans affairs programs. The department shall establish a $500 maximum 
payment, per family, in a twelve-month period. The emergency assistance includes, but is 
not limited to, assisting people who face eviction, potential eviction, or foreclosure, utility 
shutoff or fuel shortage, loss of heating energy supply or equipment, homelessness, utility or 
rental deposits, or other specified crisis which threatens family or living arrangements. The 
emergency assistance shall be available to migrant families who would otherwise meet 
eligibility criteria. The department may contract for the administration and delivery of the 
program. The program shall be terminated when funds are exhausted. 

2. For the fiscal year beginning July 1, 1998, the department shall continue the process 
for the state to receive refunds of rent deposits for emergency assistance recipients which 
were paid by persons other than the state. The refunds received by the department under this 
subsection shall be deposited with the moneys of the appropriation made in this section and 
used as additional funds for the emergency assistance program. Notwithstanding section 
8.33, moneys received by the department under this subsection which remain after the 
emergency assistance program is terminated and state moneys in the emergency assistance 
account which remain unobligated or unexpended at the close of the fiscal year shall not 
revert to the general fund of the state but shall remain available for expenditure when the 
program resumes operation on October 1 in the succeeding fiscal year. 

3. Of the funds appropriated in this section, $10,000 is allocated to the community voice 
mail program to continue the existing program. The funds shall be made available begin
ning July 1, 1998. 

Sec. 7. MEDICAL ASSISTANCE. There is appropriated from the general fund ofthe 
state to the department of human services for the fiscal year beginning July 1, 1998, and 
ending June 30, 1999, the following amount, or so much thereof as is necessary, to be used 
for the purpose designated: 

For medical assistance, including reimbursement for abortion services, which shall be 
available under the medical assistance program only for those abortions which are medi
cally necessary: 
....................................................................................................................... $ 385,513,305 

1. Medically necessary abortions are those performed under any of the following condi
tions: 

a. The attending physician certifies that continuing the pregnancy would endanger the 
life of the pregnant woman. 

b. The attending physician certifies that the fetus is physically deformed, mentally defi
cient, or afflicted with a congenital illness. 

c. The pregnancy is the result of a rape which is reported within 45 days of the incident to 
a law enforcement agency or public or private health agency which may include a family 
physician. 
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d. The pregnancy is the result of incest which is reported within 150 days of the incident 
to a law enforcement agency or public or private health agency which may include a family 
physician. 

e. Any spontaneous abortion, commonly known as a miscarriage, if not all of the prod
ucts of conception are expelled. 

2. Notwithstanding section 8.39, the department may transfer funds appropriated in this 
section to a separate account established in the department's case management unit for 
expenditures required to provide case management services for mental health, mental retar
dation, and developmental disabilities services under medical assistance which are jointly 
funded by the state and county, pending final settlement of the expenditures. Funds received 
by the case management unit in settlement of the expenditures shall be used to replace the 
transferred funds and are available for the purposes for which the funds were appropriated 
in this section. 

3. a. The county of legal settlement shall be billed for 50 percent of the nonfederal share 
of the cost of case management provided for adults, day treatment, and partial hospitaliza
tion in accordance with sections 249A.26 and 249A.27, and 100 percent of the nonfederal 
share of the cost of care for adults which is reimbursed under a federally approved home and 
community-based waiver that would otherwise be approved for provision in an intermediate 
care facility for persons with mental retardation, provided under the medical assistance 
program. The state shall have responsibility for the remaining 50 percent of the nonfederal 
share of the cost of case management provided for adults, day treatment, and partial hospi
talization. For persons without a county of legal settlement, the state shall have responsibil
ity for 100 percent of the nonfederal share of the costs of case management provided for 
adults, day treatment, partial hospitalization, and the home and community-based waiver 
services. The case management services specified in this subsection shall be billed to a 
county only if the services are provided outside of a managed care contract. 

b. The state shall pay the entire nonfederal share of the costs for case management ser
vices provided to persons 17 years of age and younger who are served in a medical assis
tance home and community-based waiver program for persons with mental retardation. 

c. Medical assistance funding for case management services for eligible persons 17 years 
of age and younger shall also be provided to persons residing in counties with child welfare 
de categorization projects implemented in accordance with section 232.188, provided these 
projects have included these persons in their service plan and the decategorization project 
county is willing to provide the nonfederal share of costs. 

d. When paying the necessary and legal expenses of intermediate care facilities for per
sons with mental retardation (ICFMR), the cost payment requirements of section 222.60 
shall be considered fulfilled when payment is made in accordance with the medical assis
tance payment rates established for ICFMRs by the department and the state or a county of 
legal settlement is not obligated for any amount in excess of the rates. 

4. a. The department shall proceed with a request for proposals for managed behavioral 
health care, including substance abuse care, without inclusion of rehabilitative treatment 
and support (RTS) services for medical assistance-eligible children, psychiatric medical 
institutions for children (PMICs) for mental health, or the pre authorization process of clini
cal assessment and consultation teams (CACT) for RTS services and the Iowa foundation 
for medical care for PMICs. In addition, the request for proposals may include coverage of 
persons with mental illness for whom payment for services is the responsibility of the state, 
known as "state cases". The state cases coverage shall include all services for persons with 
mental illness included in the county management plans approved under section 331.439. 
The financial criteria used to determine eligibility for the state cases coverage shall not be 
more stringent than the financial criteria used by the county of residence of the person with 
mental illness. The contractor's denial of payment for services provided to a person with 
mental illness for whom payment for the services is a state responsibility does not create a 
payment responsibility for a county. The department shall consult with the chairpersons 
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and ranking members of the joint appropriations subcommittee on human services in devel
oping the request for proposals and in evaluating the responses. Notwithstanding the 
provisions of this Act and section 249A.26, requiring counties to pay all or part of the 
nonfederal share of certain services provided to persons with disabilities under the medical 
assistance program, the state shall pay 100 percent of the nonfederal share of any services 
included in the plan implemented pursuant to this subsection. 

b. If authorized by the legislative council, the child welfare services work group created by 
the legislative council in November 1997 shall continue meeting to develop capitation alter
natives and consider accountability from a managed system of care, and shall submit rec
ommendations to the general assembly and to the co-chairpersons and ranking mem
bers of the joint appropriations subcommittee on human services by January 1, 1999. The 
department shall provide not more than $50,000 in funding for administrative expenses, 
ongoing expenses, consultation costs, and other support of the work group. 

5. The department shall utilize not more than $60,000 of the funds appropriated in this 
section to continue the AIDS/HIV health insurance premium payment program as estab
lished in 1992 Iowa Acts, Second Extraordinary Session, Chapter 1001, section 409, subsec
tion 6. Of the funds allocated in this subsection, not more than $5,000 may be expended for 
administrative purposes. 

6. Of the funds appropriated to the Iowa department of public health for substance abuse 
grants, $950,000 for the fiscal year beginning July 1, 1998, shall be transferred to the depart
ment of human services for an integrated substance abuse managed care system. 

*7. The department shall aggressively implement the medical assistance home and 
community-based waiver for persons with physical disabilities as a means to further develop 
the personal assistance services program under section 225C.46. The waiver shall be limited 
in application to persons with physical disabilities who reside in a medical institution at the 
time of applying for assistance. The base number of persons to be served under this waiver at 
anyone time is 35. In addition, a maximum often persons with physical disabilities who are 
at imminent risk of placement in a medical institution shall be approved for waiver services. * 

8. The department of human services, in consultation with the Iowa department of public 
health and the department of education, shall continue the program to utilize the early and 
periodic screening, diagnosis, and treatment (EPSDT) funding under medical assistance, to 
the extent possible, to implement the screening component of the EPSDT program through 
the school system. The department may enter into contracts to utilize maternal and child 
health centers, the public health nursing program, or school nurses in implementing this 
provision. 

9. The department shall continue the case study for outcome-based performance stan
dards for programs serving persons with mental retardation or other developmental dis
abilities proposed pursuant to 1994 Iowa Acts, chapter 1170, section 56. The department 
shall adopt rules applicable to the programs included in the case study, request a waiver of 
applicable federal requirements, and take other actions deemed necessary by the depart
ment to continue the case study. 

10. Contingent upon receiving federal approval, the department shall develop and imple
ment a medical assistance home and community-based services waiver to allow children 
with mental retardation, who would otherwise require ICF/MR care, to be served in out-of-home 
settings of up to eight beds which meet standards established by the department. Initially 
the waiver shall be designed to provide 100 service slots. 

11. The department may establish up to 30 psychiatric medical institution for children 
(PMIC) beds at the state mental health institute at Independence. 

12. The department shall reinstate the employment earnings disregard eliminated by 
1997 Iowa Acts, chapter 41, section 35, only if the disregard must be reinstated for the 
medical assistance program to assure federal funding under Title XIX or Title XXI of the 
federal Social Security Act. In reinstating the disregard, the department may simplify poli
cies if the simplification can be accomplished within the existing department budget. The 
department may adopt emergency rules in order to implement the provisions of this subsec-

* Item veto; see message at end of the Act 
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tion. If the disregard is reinstated, the department shall submit for consideration during the 
1999 legislative session, proposed legislation under section 2.16 for codification of the dis
regard. 

13. Effective July 1, 1998, contingent upon receiving federal approval, the department 
shall revise the home and community-based services waiver provision which requires that 
an individual must have previously resided in an intermediate care facility for persons with 
mental retardation in order to receive supported employment and other services under the 
waiver. The revision shall allow a person with mental retardation to receive supported 
employment and other services under the waiver if this option is cost effective as compared 
to other service options available to that person. The department shall adopt emergency 
rules to implement the provisions of this subsection. 

14. If approved by the federal government, adult residential environments licensed as 
intermediate or residential care facilities for persons with mental retardation using a cam
pus or village setting approach, in not more than three counties, may convert to a residential 
program under the provisions of a medical assistance home and community-based services 
waiver for persons with mental retardation, provided the adult residential environments 
meet all of the following requirements: 

a. The intermediate or residential care facility for persons with mental retardation li
cense is surrendered. 

b. The environment's bed capacity is reduced by at least twenty-five percent to a maxi
mum capacity of no more than twelve beds. 

c. The environment submits a five-year plan for further bed capacity reduction to the 
department of human services and the plan is acceptable to the department of human ser
vices. 

The director of human services may authorize reimbursement of the costs of environments 
converted in accordance with this subsection from moneys appropriated for state supple
mentary assistance at a rate which does not exceed the maximum allowed for a residential 
program under state supplementary assistance requirements. The departments of human 
services and inspections and appeals shall develop standards and a monitoring process for 
environments converted under this subsection. If the provisions of this subsection are imple
mented, the department of human services shall submit amendments to the general assem
bly in accordance with section 2.16 to codify the provisions. 

Sec. 8. HEALTH INSURANCE PREMIUM PAYMENT PROGRAM. There is appropri
ated from the general fund of the state to the department of human services for the fiscal year 
beginning July 1, 1998, and ending June 30,1999, the following amount, or so much thereof 
as is necessary, to be used for the purpose designated: 

For administration of the health insurance premium payment program, including sala
ries, support, maintenance, and miscellaneous purposes: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

392,000 
17.00 

Sec. 9. CHILD HEALTH CARE PROGRAM. There is appropriated from the general 
fund of the state to the department of human services for the fiscal year beginning July 1, 
1998, and ending June 30, 1999, the following amount, or so much thereof as is necessary, 
to be used for the purpose designated: 

For maintenance of the child health care program as authorized by state law for receipt of 
federal financial participation under Title XXI of the federal Social Security Act, which 
creates the state children's health insurance program, including salaries, support benefits, 
outreach, maintenance, and miscellaneous purposes: 
....................................................................................................................... $ 7,000,000 

The department may transfer funds appropriated in this Act for medical assistance to be 
used for the purpose of expanding health care coverage to children. * Notwithstanding sec
tion 8.33, moneys appropriated in this section of this Act which remain unobligated at the 

• Item veto; see message at end of the Act 
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close of the fiscal year shall not revert but shall remain available for allocation in the suc
ceeding fiscal year. * The department shall provide periodic updates of expenditures of funds 
appropriated under this section to the general assembly. The department, in consultation 
with the board established for the child health care program, shall develop and utilize an 
application form, which does not exceed two pages in length, for coordination of the child 
health care program and the medical assistance program. The department may adopt emer
gency rules to implement the provisions of this section. 

Sec. 10. MEDICAL CONTRACTS. There is appropriated from the general fund of the 
state to the department of human services for the fiscal year beginning July 1, 1998, and 
ending June 30, 1999, the following amount, or so much thereof as is necessary, to be used 
for the purpose designated: 

For medical contracts: 
....................................................................................................................... $ 7,357,150 

1. Notwithstanding 1997 Iowa Acts, chapter 208, section 7, subsection 1, the department 
shall establish a task force to conduct a review of the prior authorization and prospective 
drug utilization review systems. The task force shall submit a report, including any recom
mendations for modifications of these systems, to the general assembly by January 1, 1999. 
Members of the task force shall include one representative of the department of human 
services, one representative of the drug utilization review commission, two pharmacists, two 
physicians, two representatives of academia, and two representatives of the pharmaceutical 
industry. Prior to submission of the report, the task force shall receive input concerning the 
recommendations and findings from interested legislators convened by the co-chairpersons 
of the joint appropriations subcommittee on human services. 

* 2. The department shall not expand the requirement of drug prior authorization without 
prior approval of the general assembly except to require prior authorization of an equivalent 
of a prescription drug which is subject to prior authorization as of June 30, 1998. * 

3. a. Of the funds appropriated in this section, up to $130,000 may be used by the depart
ment to fund a pilot project to develop recruitment and retention strategies and to provide 
additional training and support for nurse aides, employed by nursing facilities, as a means 
of reducing staff turnover. 

b. The department shall contract with an agency or organization whose primary purpose 
is the improvement of the nurse aide profession, in partnership with community colleges 
and other professional providers, to provide continuing education, support and empower
ment programs, and career opportunities within the field of nurse assisting, to further stabi
lize the workforce and reduce turnover. 

c. The department shall also contract with one or more public institutions of higher 
education to evaluate the pilot project's effectiveness. 

d. The department shall establish an advisory council to direct the project, which shall 
include representatives of the Iowa caregivers association, the Iowa nurses association, the 
department of inspections and appeals, the department of elder affairs, the Iowa association 
of homes and services for the aging, the Iowa health care association, the Iowa council of 
health care centers, long-term care coordinators appointed by the consortium of community 
colleges, and other interested parties. 

4. The department shall enter into a contract with the university of Iowa college of medi
cine to conduct a study to determine the benefits to the state of the provision of pharmaceu
tical services by pharmacists. The study shall be conducted at no cost to the state. 

Sec. 11. STATE SUPPLEMENTARY ASSISTANCE. There is appropriated from the gen
eral fund of the state to the department of human services for the fiscal year beginning July 
1, 1998, and ending June 30, 1999, the following amount, or so much thereof as is necessary, 
to be used for the purposes designated: 

For state supplementary assistance, funeral assistance, and the medical assistance waiver 
for persons with mental retardation rent subsidy program: 

• Item veto; see message at end of the Act 
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....................................................................................................................... $ 19,537,200 
1. The department shall increase the personal needs allowance for residents of residen

tial care facilities by the same percentage and at the same time as federal supplemental 
security income and federal social security benefits are increased due to a recognized in
crease in the cost of living. The department may adopt emergency rules to implement this 
subsection. 

2. a. If during the fiscal year beginning July 1, 1998, the department projects that state 
supplementary assistance expenditures for a calendar year will not meet the federal 
pass-along requirement specified in Title XVI of the federal Social Security Act, section 
1618, as codified in 42 U.S.C. § 1382g, the department may take actions including but not 
limited to increasing the personal needs allowance for residential care facility residents and 
making programmatic adjustments or upward adjustments of the residential care facility or 
in-home health-related care reimbursement rates prescribed in this Act to ensure that fed
eral requirements are met. The department may adopt emergency rules to implement the 
provisions of this subsection. 

b. If during the fiscal year beginning July 1, 1998, the department projects that state 
supplementary assistance expenditures will exceed the amount appropriated, the depart
ment may transfer funds appropriated in this Act for medical assistance for the purposes of 
the state supplementary assistance program. However, funds shall only be transferred from 
the medical assistance appropriation if the funds transferred are projected to be in excess of 
the funds necessary for the medical assistance program. 

3. The department may use up to $75,000 of the funds appropriated in this section for a 
rent subsidy program for adult persons to whom all of the following apply: 

a. Are receiving assistance under a medical assistance home and community-based ser
vices waiver. 

b. Were discharged from a medical institution in which they have resided or were at risk 
of institutional placement, not to exceed 100 slots. Within available funding and demon
strated need, the department may make subsidy funds available to HCBS waiver-eligible 
adults meeting criteria in paragraph "a" and this paragraph at any time on or after July 1, 
1995. 

c. In lieu of meeting the criteria in paragraph "b", rent subsidy funds may also be provided 
to persons able to leave a medical institution by use of services provided under an HCBS 
waiver who tum 18 years of age during the last year of their institutional stay. 

The goal of the subsidy program shall be to encourage and assist in enabling persons who 
currently reside in a medical institution to move to a community living arrangement. An 
eligible person may receive assistance in meeting their rental expense and, in the initial two 
months of eligibility, in purchasing necessary household furnishings and supplies. The 
program shall be implemented so that it does not meet the federal definition of state supple
mentary assistance and will not impact the federal pass-along requirement specified in Title 
XVI ofthe federal Social Security Act, section 1618, as codified in 42 U.S.C. § 1382g. 

Sec. 12. CHILD DAY CARE ASSISTANCE. There is appropriated from the general fund 
of the state to the department of human services for the fiscal year beginning July 1, 1998, 
and ending June 30,1999, the following amount, or so much thereof as is necessary, to be 
used for the purposes designated: 

For protective child day care assistance and state child care assistance: 
....................................................................................................................... $ 8,740,000 

1. Of the funds appropriated in this section, $3,696,286 shall be used for protective child 
day care assistance. 

2. Of the funds appropriated in this section, $4,407,073 shall be used for state child care 
assistance. 

3. Beginning July 1, 1998, the income eligibility requirement for state child care assis
tance shall be 140 percent of the federal poverty level for those families qualifying for basic 
child care assistance and 175 percent of the federal poverty level for those families with a 
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child with special needs. The department may adopt emergency rules to implement the 
provisions of this subsection. 

4. For the purposes of this subsection, the term "poverty level" means the poverty level 
defined by the poverty income guidelines published by the United States department of 
health and human services. Based upon the availability of the funding provided in subsec
tion 2 and other funding appropriated for state child care assistance, the department shall 
establish waiting lists for state child care assistance in descending order of prioritization as 
follows: 

a. Families with an income at or below 100 percent of the federal poverty level whose 
members are employed at least 28 hours per week, and parents with a family income at or 
below 100 percent of the federal poverty level who are under the age of 21 and are participat
ing in an educational program leading to a high school diploma or equivalent. 

b. Parents with a family income at or below 100 percent of the federal poverty level who 
are under the age of 21 and are participating, at a satisfactory level, in an approved training 
program or in an educational program. 

c. Families with an income of more than 100 percent but not more than 140 percent of the 
federal poverty level whose members are employed at least 28 hours per week. 

d. Families with an income at or below 175 percent of the federal poverty level whose 
members are employed at least 28 hours per week with a special needs child as a member of 
the family. 

5. Nothing in this section shall be construed or is intended as, or shall imply, a grant of 
entitlement for services to persons who are eligible for assistance due to an income level 
consistent with the requirements of this section. Any state obligation to provide services 
pursuant to this section is limited to the extent of the funds appropriated in this section. 

6. Of the funds appropriated in this section, $636,641 is allocated for the statewide pro
gram for child day care resource and referral services under section 237A.26. 

7. The department may use any of the funds appropriated in this section as a match to 
obtain federal funds for use in expanding child day care assistance and related programs. 
For the purpose of expenditures of state and federal child day care funding, funds shall be 
considered obligated at the time expenditures are projected or are allocated to the department's 
regions. Projections shall be based on current and projected caseload growth, current and 
projected provider rates, staffing requirements for eligibility determination and manage
ment of program requirements including data systems management, staffing requirements 
for administration of the program, contractual and grant obligations and any transfers to 
other state agencies, and obligations for de categorization or innovation projects. 

8. During the 1998-1999 fiscal year, the department shall utilize the moneys deposited in 
the child day care credit fund created in section 237A.28 for state child care assistance, in 
addition to the moneys allocated for that purpose in this section. 

9. The administrators of the state child care assistance program and the family invest
ment program shall develop a proposal for implementing by April 1, 1999, a single point of 
access for clients of publicly supported child day care assistance. The provisions included 
in the single point of access shall include but are not limited to JOBS program child care 
assistance, the child care disregard under the family investment program, and state child 
care assistance. The single point of access provisions shall be designed in a manner so as 
to provide a single application form, a single integrated set of eligibility requirements, and a 
uniform sliding fee scale for all participants regardless of the basis for eligibility. The 
proposal shall be submitted on or before January 1, 1999, to the persons designated under 
this Act to receive reports submitted by the department. The department shall pursue every 
available option to identify and secure additional federal funding which may be used for 
child day care. If sufficient federal funding which may be used for child day care is identified 
and secured in addition to the amount budgeted for this purpose for the fiscal year beginning 
July 1, 1998, the single point of access program shall be implemented by April 1 , 1999. If the 
amount of additional federal funding identified and secured is also sufficient for the reim
bursement provisions for JOBS program child care assistance to be made consistent with 
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the reimbursement provisions for state child care assistance, the department shall include 
this reimbursement change as part of the implementation of the single point of access 
program. 

Sec. 13. CHILD SUPPORT RECOVERY. There is appropriated from the general fund of 
the state to the department of human services for the fiscal year beginning July 1, 1998, and 
ending June 30, 1999, the following amount, or so much thereof as is necessary, to be used 
for the purposes designated: 

For child support recovery, including salaries, support, maintenance, and miscellaneous 
purposes and for not more than the following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ ITEs 

9,360,000 
233.22 

1. The director of human services, within the limitations of the moneys appropriated in 
this section, or moneys transferred from the family investment program account for this 
purpose, shall establish new positions and add employees to the child support recovery unit 
if the director determines that both the current and additional employees together can rea
sonably be expected to maintain or increase net state revenue at or beyond the budgeted 
level. If the director adds employees, the department shall demonstrate the cost-effectiveness 
of the current and additional employees by reporting to the j oint appropriations subcommit
tee on human services the ratio of the total amount of administrative costs for child support 
recoveries to the total amount of the child support recovered. 

2. Nonpublic assistance application fees and other user fees received by the child support 
recovery unit are appropriated and shall be used for the purposes of the child support recov
ery program. The director of human services may add positions within the limitations of the 
amount appropriated for salaries and support for the positions. The director shall report 
any positions added pursuant to this subsection to the chairpersons and ranking members 
of the joint appropriations subcommittee on human services and the legislative fiscal bu
reau. 

3. The director of human services, in consultation with the department of management 
and the legislative fiscal committee, is authorized to receive and deposit state child support 
incentive earnings in the manner specified under applicable federal requirements. 

4. The director of human services may establish new positions and add state employees to 
the child support recovery unit or contract for delivery of services if the director determines 
the employees are necessary to replace county-funded positions eliminated due to termina
tion, reduction, or nonrenewal of a chapter 28E contract. However, the director must also 
determine that the resulting increase in the state share of child support recovery incentives 
exceeds the cost of the positions or contract, the positions or contract are necessary to 
ensure continued federal funding of the program, or the new positions or contract can 
reasonably be expected to recover at least twice the amount of money necessary to pay the 
salaries and support for the new positions or the contract will generate at least 200 percent 
of the cost of the contract. 

5. If initiated by the judicial department, the child support recovery unit shall continue to 
work with the judicial department to determine the feasibility of implementing a pilot project 
utilizing a court-appointed referee for judicial determinations on child support matters. The 
extent and location of any pilot project shall be jointly developed by the judicial department 
and the child support recovery unit. 

6. The department shall expend up to $50,000, including federal financial participation, 
for the fiscal year beginning July 1, 1998, for a child support public awareness campaign. 
The department and the office of the attorney general shall cooperate in continuation of the 
campaign. The public awareness campaign shall emphasize, through a variety of media 
activities, the importance of maximum involvement of both parents in the lives of their 
children as well as the importance of payment of child support obligations. 

7. The department shall continue the option to provide and supervise a community service 
pilot project for absent parents who are ordered by the court to perform community service 
for failure to pay child support pursuant to section 598.23A. 
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8. Surcharges paid by obligors and received by the unit as a result of the referral of support 
delinquency by the child support recovery unit to any private collection agency are appropri
ated to the department and shall be used to pay the costs of any contracts with the collection 
agencies. 

Sec. 14. JUVENILE INSTITUTIONS. There is appropriated from the general fund of the 
state to the department of human services for the fiscal year beginning July 1, 1998, and 
ending June 30, 1999, the following amount, or so much thereof as is necessary, to be used 
for the purposes designated: 

For the operation of the state training school and the Iowa juvenile home, including 
salaries, support, maintenance, and miscellaneous purposes and for not more than the 
following full-time equivalent positions: 

For the state juvenile institutions: 
....................................................................................................................... $ 15,397,808 
................................................................................................................ FTEs 349.72 

1. The following amounts of the funds appropriated and full-time equivalent positions 
authorized in this section are allocated for the Iowa juvenile home at Toledo: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

5,990,000 
136.04 

2. The following amounts of the funds appmpriated and full-time equivalent positions 
authorized in this section are allocated for the state training school at Eldora: 
....................................................................................................................... $ 9,407,808 
................................................................................................................ FTEs 213.68 

3. During the fiscal year beginning July 1, 1998, the population levels at the state juvenile 
institutions shall not exceed the population guidelines established under 1990 Iowa Acts, 
chapter 1239, section 21, as adjusted for additional beds developed at the institutions. 

4. A portion of the moneys appropriated in this section shall be used by the state training 
school and by the Iowa juvenile home for grants for adolescent pregnancy prevention activi
ties at the institutions in the fiscal year beginning July 1, 1998. 

5. Within the amount appropriated in this section, the department may reallocate funds 
as necessary to best fulfill the needs of the institutions provided for in the appropriation. 

Sec. 15. CHILD AND FAMILY SERVICES. There is appropriated from the general fund 
of the state to the department of human services for the fiscal year beginning July 1, 1998, 
and ending June 30,1999, the following amount, or so much thereof as is necessary, to be 
used for the purpose designated: 

For child and family services: 
....................................................................................................................... $ 96,744,904 

1. The department may transfer moneys appropriated in this section as necessary to pay 
the nonfederal costs of services reimbursed under medical assistance or the family invest
ment program which are provided to children who would otherwise receive services paid 
under the appropriation in this section. The department may transfer funds appropriated in 
this section to the appropriations in this Act for general administration and for field opera
tions for resources necessary to implement and operate the services funded in this section. 

2. a. Of the funds appropriated in this section, up to $30,923,872 is allocated as the state
wide expenditure target under section 232.143 for group foster care maintenance and ser
vices. 

b. (1) If at any time after September 30, 1998, annualization of a region's current expen
ditures indicates a region is at risk of exceeding its group foster care expenditure target 
under section 232.143 by more than five percent, the department and juvenile court services 
shall examine all group foster care placements in that region in order to identify those 
which might be appropriate for termination. In addition, any aftercare services believed to 
be needed for the children whose placements may be terminated shall be identified. The 
department and juvenile court services shall initiate action to set dispositional review hear
ings for the placements identified. In such a dispositional review hearing, the juvenile court 
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shall determine whether needed aftercare services are available and whether termination of 
the placement is in the best interest of the child and the community. 

(2) The department shall provide quarterly reports to the judicial department, juvenile 
court services, the legislative fiscal bureau, and decategorization boards on the number of 
children placed in group foster care and the amount of expenditure for group foster care by 
county. The department shall coordinate with the child welfare services work group created 
in November 1997, by the legislative council and with interested de categorization counties 
to identify information systems and reports across all services and placements that would 
support utilization management decisions. The department shall identify the resources 
needed to develop and implement such a system and its fiscal benefits, and report to the 
general assembly by February I, 1999. 

c. (1) Of the funds appropriated in this section, not more than $5,998,227 is allocated as 
the state match funding for psychiatric medical institutions for children. 

(2) The department may transfer all or a portion of the funds allocated in this paragraph 
for psychiatric medical institutions for children (PMICs) to the appropriation in this Act for 
medical assistance and shall not amend the managed mental health care contract to include 
PMICs. 

d. Of the funds allocated in this subsection, $1,392,457 is allocated as the state match 
funding for 50 highly structured juvenile program beds. If the number of beds provided for in 
this paragraph is not utilized, the remaining funds allocated may be used for group foster 
care. 

e. For the fiscal years beginning July 1, 1997, and July 1, 1998, the requirements of 
section 232.143 applicable to the juvenile court and to representatives of the juvenile court 
shall be applicable instead to juvenile court services and to representatives of juvenile court 
services. The representatives appointed by the department of human services and by juve
nile court services to establish the plan to contain expenditures for children placed in group 
foster care ordered by the court within the budget target allocated to the region shall estab
lish the plan in a manner so as to ensure the moneys allocated to the region under section 
232.141 shall last the entire fiscal year. Funds for a child placed in group foster care shall be 
considered encumbered for the duration of the child's projected or actual length of stay, 
whichever is applicable. The department, in cooperation with the juvenile court services 
representatives, shall develop and implement utilization management criteria for group 
foster care placements to be used by the department of human services and juvenile court 
services staff in developing a dispositional recommendation to the juvenile court. The de
partment shall submit a report on the utilization management criteria to the general assem
bly on or before January 1, 1999. 

f. If the medical assistance waiver request for children with mental retardation in 
out-of-home settings is approved, the department may transfer all or a portion of the funding 
allocated in this subsection, which is attributable to group foster care ordered for a child 
with mental retardation or other developmental disability under section 232.182 or 232.183, 
to the appropriation in this Act for medical assistance. 

3. The department shall perform an evaluation of public and private residential treatment 
programs, including those programs providing highly structured juvenile program beds, 
family and group foster care and the state juvenile institutions. The evaluation shall include 
but is not limited to a review of the curriculum and treatment approaches used by the pro
grams, the recidivism rate of juveniles who have completed the programs, and other selected 
variables, subject to the availability of this information. A report of the evaluation shall be 
submitted to the general assembly by January 1, 1999. 

4. The department shall establish a goal that not more than 15 percent of the children 
placed in foster care funded under the federal Social Security Act, Title IV-E, may be placed 
in foster care for a period of more than 24 months. 

5. In accordance with the provisions of section 232.188, the department shall continue 
the program to de categorize child welfare services in additional counties or clusters of coun
ties. 
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6. The amount of the appropriation made in this section available for foster care is based 
upon expansion of the number of children in foster care who are eligible for federal supple
mental security income (SS!). The department may use up to $275,000 of those funds to 
enter into a performance-based contract to secure SSI benefits for children placed in foster 
care. The contract shall include provisions for training of department of human services 
and juvenile court staff, completion of applications, tracking of application results, and 
representation during the appeals process whenever an appeal is necessary to secure SSI 
benefits. The department may extend the contract for an additional two years. Notwith
standing section 217.30 and section 232.2, subsection 11, and any other provision of law to 
the contrary, the director or the director's designee on behalf of a child in foster care may 
release medical, mental health, substance abuse, or any other information necessary only 
to determine the child's eligibility for SSI benefits, and may sign releases for the informa
tion. In the case of a child in the custody of juvenile court services, the state court adminis
trator or administrator's designee acting on behalf of a child in foster care may release 
medical, mental health, substance abuse, or any other information necessary only to deter
mine the child's eligibility for SSI benefits, and may sign releases for the information. In 
any release of information made pursuant to this subsection, confidentiality shall be main
tained to the maximum extent possible. 

7. A portion of the funds appropriated in this section may be used for emergency family 
assistance to provide other resources required for a family participating in a family preser
vation or reunification project to stay together or to be reunified. 

8. Notwithstanding section 234.35, subsection 1, for the fiscal year beginning July 1, 
1998, state funding for shelter care paid pursuant to section 234.35, subsection 1, paragraph 
"h", shall be limited to $7,553,641. The department shall develop a formula, in consultation 
with the shelter care committee and the judicial department, to allocate shelter care funds to 
the department's regions. The department may adopt emergency rules to implement this 
subsection. 

9. Of the funds appropriated in this section, not more than $550,696 may be used to 
develop and maintain the state's implementation of the national adoption and foster care 
information system pursuant to the requirements of Pub. L. No. 99-509. The department 
may transfer funds as necessary from the appropriations in this Act for field operations and 
general administration to implement this subsection. Moneys allocated in accordance with 
this subsection shall be considered encumbered for the purposes of section 8.33. 

10. Of the funds appropriated in this section, up to $662,955 may be used as determined 
by the department for any of the following purposes: 

a. For general administration of the department to improve staff training efforts. 
b. For oversight of termination of parental rights and permanency planning efforts on a 

statewide basis. 
c. For personnel, assigned by the attorney general, to provide additional services relating 

to termination of parental rights and child in need of assistance cases. 
d. For specialized permanency planning field operations staff. 
11. The department may adopt administrative rules following consultation with child 

welfare services providers to implement outcome-based child welfare services pilot projects. 
The rules may include, but are not limited to, the development of program descriptions, 
provider licensing and certification standards, reimbursement and payment amounts, con
tract requirements, assessment and service necessity requirements, eligibility criteria, claims 
submission procedures, and accountability standards. 

12. Of the funds appropriated in this section, up to $123,000 may be used to develop, in 
cooperation with providers of children and family services, juvenile court, and other inter
ested parties, an outcomes-based approach for family-centered, family preservation, 
family-community-based support, and wrap-around services to evaluate and improve out
comes for children and families. The department shall submit an outcomes-based budget 
for these programs and shall submit the budget with other budget documents required pur
suant to section 8.23. The department may adopt administrative rules to implement this 
subsection. 
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13. The department shall continue to make adoption presubsidy and adoption subsidy 
payments to adoptive parents at the beginning of the month for the current month. 

14. Federal funds received by the state during the fiscal year beginning July 1, 1998, as 
the result of the expenditure of state funds appropriated during a previous state fiscal year for 
a service or activity funded under this section, shall be used as additional funding for ser
vices provided under this section. Moneys received by the department in accordance with 
the provisions of this subsection shall remain available for the purposes designated until 
June 30, 2000. 

15. In addition to the report for group foster care placements, the department shall report 
quarterly to the legislative fiscal bureau concerning the status of each region's funding 
expenditures compared with allocations in the regional plan for services provided under 
this section. 

16. The department and juvenile court services shall develop criteria for the department 
regional administrator and chief juvenile court officer to grant exceptions to extend eligibil
ity, within the funds allocated, for intensive tracking and supervision and for supervised 
community treatment to delinquent youth beyond age 18 who are subject to release from the 
state training school, a highly structured juvenile program, or group care. The department 
shall report the number of such exceptions granted and the related expenditures to the joint 
appropriations subcommittee on human services on or before January 1, 1999. 

17. Of the moneys appropriated in this section, not more than $731,238 is allocated to 
provide clinical assessment services as necessary to continue funding of children's rehabili
tation services under medical assistance in accordance with federal law and requirements. 
The funding allocated is the amount projected to be necessary for providing the clinical 
assessment services. 

18. Notwithstanding 1997 Iowa Acts, chapter 208, section 12, subsection 18, the depart
ment may extend the existence of the current clinical assessment and consultation teams 
until October 31,1998. The department shall develop and implement a new rehabilitative 
treatment and supportive services authorization model, including a toll-free telephone num
ber for pre authorization on or before November 1, 1998. The new model shall be developed 
and implemented in a manner so as to streamline the authorization process, to reduce 
paperwork and other information requirements to the minimum level necessary for compli
ance with federal requirements, and to ensure timely response to authorization requests. 
The department may adopt emergency rules to implement the provisions of this subsection. 

19. a. It is the intent of the general assembly that the department of human services work 
with the child welfare services work group created by the legislative council in November 
1997 to pursue initiatives to increase receipt of funding under Title IV -E of the federal Social 
Security Act. For the fiscal year beginning July 1, 1997, the department may expend mon
eys, not to exceed $20,000, within the department's budget to contract for consultant ser
vices to increase this funding. 

b. If additional funding is received under Title IV-E of the federal Social Security Act as a 
result of administrative activities performed by juvenile court services or community provid
ers, the funding shall be expended as follows: 

(1) A portion shall be used by the department to provide technical assistance and to 
monitor claims submitted by juvenile court services and community providers to ensure that 
the claims meet federal requirements. 

(2) A portion shall be distributed to providers with increased costs incurred from activi
ties to draw the additional funding. 

(3) A portion shall be made available to decategorization projects in which additional 
funding is drawn to be used to pay for activities based on local needs, as determined by the 
decategorization projects. 

c. Any additional funding received under Title IV-E of the federal Social Security Act for 
field operations or general administration that is not used for field operations or general 
administration expenditures, shall be transferred for funding of activities under the appro
priations in this Act in this section and for court-ordered services provided to juveniles. 
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Sec. 16. CONNER DECREE. There is appropriated from the general fund of the state to 
the department of human services for the fiscal year beginning July 1, 1998, and ending 
June 30, 1999, the following amount, or so much thereof as is necessary, to be used for the 
purpose designated: 

For providing training in accordance with the consent decree of Conner v. Branstad, No. 
4-86-CU-30871 (S.D. Iowa, July 14,1994): 
....................................................................................................................... $ 46,000 

*It is the intent of the general assembly that the admissions requirements of the consent 
decree shall also be applied to the state university of Iowa hospital-school for children with 
disabilities. The state board of regents shall submit to the general assembly proposed amend
ments to chapter 263 to codify the admissions requirements of the consent decree. * 

Sec. 17. COMMUNITY-BASED PROGRAMS - ADOLESCENT PREGNANCY 
PREVENTION. There is appropriated from the general fund of the state to the department of 
human services for the fiscal year beginning July 1, 1998, and ending June 30, 1999, the 
following amount, or so much thereof as is necessary, to be used for the purpose designated: 

For community-based programs, on the condition that family planning services are funded, 
including salaries, support, maintenance, and miscellaneous purposes and for not more 
than the following full-time equivalent positions: 
....................................................................................................................... $ 
.................................................................................................................. FTE 

1,008,000 
l.00 

1. Funds appropriated in this section shall be used to provide adolescent pregnancy pre
vention grants which comply with the requirements provided in 1997 Iowa Acts, chapter 
208, section 14, subsections 1 and 2, and shall emphasize programs which target the middle 
school level. 

2. It is the intent of the general assembly that the department of human services and the 
Iowa department of public health shall continue to identify existing abstinence education or 
community-based programs which comply with the requirements established in section 
912, subchapter V, of the federal Social Security Act, as codified in 42 U.S.C. § 701 et seq. for 
the matching of federal funds. 

3. Funds appropriated in this section, shall also be used by the department to provide 
child abuse prevention grants. 

Sec. 18. COURT-ORDERED SERVICES PROVIDED TO JUVENILES. There is appro
priated from the general fund of the state to the department of human services for the fiscal 
year beginning July 1, 1998, and ending June 30, 1999, the following amount, or so much 
thereof as is necessary, to be used for the purpose designated: 

Payment of the expenses of court-ordered services provided to juveniles which are a charge 
upon the state pursuant to section 232.141, subsection 4: 
....................................................................................................................... $ 3,290,000 

1. Notwithstanding section 232.141 or any other provision of law, the funds appropriated 
in this section shall be allocated to the judicial districts as determined by the state court 
administrator. The state court administrator shall make the determination on the alloca
tions on or before June 15,1998. 

2. a. Each judicial district shall continue the planning group for the court-ordered ser
vices for juveniles provided in that district which was established pursuant to 1991 Iowa 
Acts, chapter 267, section 119. A planning group shall continue to perform its duties as 
specified in that law. Reimbursement rates for providers of court-ordered evaluation and 
treatment services paid under section 232.141, subsection 4, shall be negotiated with provid
ers by each judicial district's planning group. 

b. Each district planning group shall submit an annual report in January to the state 
court administrator and the department of human services. The report shall cover the pre
ceding fiscal year and shall include a preliminary report on the current fiscal year. The 
administrator and the department shall compile these reports and submit the reports to the 

• Item veto; see message at end of the Act 



793 LAWS OF THE SEVENTY-SEVENTH G.A., 1998 SESSION CH.1218 

chairpersons and ranking members of the joint appropriations subcommittee on human 
services and the legislative fiscal bureau. 

3. The department of human services shall develop policies and procedures to ensure that 
the funds appropriated in this section are spent only after all other reasonable actions have 
been taken to utilize other funding sources and community-based services. The policies and 
procedures shall be designed to achieve the following objectives relating to services pro
vided under chapter 232: 

a. Maximize the utilization of funds which may be available from the medical assistance 
program including usage of the early and periodic screening, diagnosis, and treatment 
(EPSD1) program. 

b. Recover payments from any third-party insurance carrier which is liable for coverage 
of the services, including health insurance coverage. 

c. Pursue development of agreements with regularly utilized out-of-state service providers 
which are intended to reduce per diem costs paid to those providers. 

4. The department of human services, in consultation with the state court administrator 
and the judicial district planning groups, shall compile a report detailing the expenditure 
categories for the spending in the judicial districts for court-ordered services for juveniles in 
fiscal year 1997-1998. The report shall include utilization of medical assistance funding. 
The report shall be submitted on or before October 15, 1998, to the persons designated by 
this Act to receive reports. 

5. Notwithstanding chapter 232 or any other provision of law, a district or juvenile court 
in a department of human services district shall not order any service which is a charge 
upon the state pursuant to section 232.141 if there are insufficient court-ordered services 
funds available in the district allocation to pay for the service. The chief juvenile court 
officer shall work with the judicial district planning group to encourage use of the funds 
appropriated in this section such that there are sufficient funds to pay for all court-related 
services during the entire year. The eight chief juvenile court officers shall attempt to antici
pate potential surpluses and shortfalls in the allocations and shall cooperatively request the 
state court administrator to transfer funds between the districts' allocations as prudent. 

6. Notwithstanding any provision of law to the contrary, a district or juvenile court shall 
not order a county to pay for any service provided to a juvenile pursuant to an order entered 
under chapter 232 which is a charge upon the state under section 232.141, subsection 4. 

7. Of the funds appropriated in this section, not more than $100,000 may be used by the 
judicial department for administration of the requirements under this section and for travel 
associated with court-ordered placements which are a charge upon the state pursuant to 
section 232.141, subsection 4. 

8. Of the funds appropriated in this section, not more than $580,000 may be transferred to 
the appropriation in this Act for child and family services and used to provide school-based 
supervision of children adjudicated under chapter 232. 

9. Federal funding received by the state during the fiscal year beginning July 1, 1998, as 
the result of the expenditure of state funds appropriated during a previous state fiscal year for 
a service or activity funded under this section, shall be used as additional funding for ser
vices provided under this section. Moneys received by the department in accordance with 
the provisions of this subsection shall remain available for the purposes designated until 
June 30, 2000. 

Sec. 19. MENTAL HEALTH INSTITUTES. There is appropriated from the general fund 
of the state to the department of human services for the fiscal year beginning July 1, 1998, 
and ending June 30,1999, the following amount, or so much thereof as is necessary, to be 
used for the purposes designated: 

For the state mental health institutes, for salaries, support, maintenance, and miscella
neous purposes and for not more than the following full-time equivalent positions: 
....................................................................................................................... $ 42,559,619 
................................................................................................................ FTEs 863.77 
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1. The funds appropriated and full-time equivalent positions authorized in this section 
are allocated as follows: 

a. State mental health institute at Cherokee: 
....................................................................................................................... $ 
................................................................................................................ FfEs 

b. State mental health institute at Clarinda: 
....................................................................................................................... $ 
................................................................................................................ FfEs 

c. State mental health institute at Independence: 

13,018,054 
256.62 

6,852,309 
138.59 

....................................................................................................................... $ 17,384,500 

................................................................................................................ FfEs 358.73 
(1) The state mental health institute at Independence shall continue the pilot project 

accounting test of managing revenues and expenditures attributable to the mental health 
institute in a manner that permits the net state expenditure amount to be determined. The 
mental health institute shall submit an interim report in January 1999, and a final report in 
October 1999, to the governor and the joint appropriations subcommittee on human services 
concerning the pilot project. The report shall identify advantages and disadvantages of 
utilizing the pilot project approach and any changes in policy or statute identified to im
prove implementation of the pilot project approach. 

(2) The state mental health institute at Independence shall establish the 30 psychiatric 
medical institution for children (PMIC) beds authorized in section 135H.6, as amended by 
this Act, in a manner which results in no net state expenditure amount in excess of the 
amount allocated in this lettered paragraph. Counties are not responsible for the costs of 
PMIC services established pursuant to this paragraph. Subject to the approval of the depart
ment, with the exception of revenues required under section 249A.11 to be deposited in the 
appropriation in this Act for medical assistance, revenues attributable to the PMIC beds 
established under this subparagraph for the fiscal year beginning July 1, 1998, and ending 
June 30, 1999, shall be deposited in the institute's account, including but not limited to any 
of the following revenues: 

(a) The federal share of medical assistance revenue received under chapter 249A. 
(b) Moneys received through client participation. 
(c) Any other revenues directly attributable to the PMIC beds. 
d. State mental health institute at Mount Pleasant: 

....................................................................................................................... $ 

................................................................................................................ FfEs 
5,304,756 

109.83 
(1) Funding is provided in this paragraph for the mental health institute at Mount Pleas

ant to implement a dual diagnosis mental health and substance abuse program on a net 
budgeting basis in which 50 percent of the actual per diem cost is chargeable to the patient's 
county of legal settlement or as a state case, as appropriate. Subject to the approval of the 
department, revenues attributable to the dual diagnosis program for the fiscal year begin
ning July 1,1998, and ending June 30,1999, shall be deposited in the institute's account, 
including but not limited to all of the following revenues: 

(a) Moneys received by the state from billings to counties under section 230.20. 
(b) Moneys received from billings to the Medicare program. 
(c) Moneys received from a managed care contractor providing services under contract 

with the department or any private third party payer. 
(d) Moneys received through client participation. 
(e) Any other revenues directly attributable to the dual diagnosis program. 
(2) The following additional provisions are applicable in regard to the dual diagnosis 

program: 
(a) A county may split the charges between the county's mental health, mental retarda

tion, and developmental disabilities services fund and the county's budget for substance 
abuse expenditures. 
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(b) If an individual is committed to the custody of the department of corrections at the 
time the individual is referred for dual diagnosis treatment, the department of corrections 
shall be charged for the costs of treatment. 

(c) Prior to an individual's voluntary admission for dual diagnosis treatment, the indi
vidual shall have been screened through a county's single entry point process to determine 
the appropriateness of the treatment. 

(d) A county shall not be chargeable for the costs of treatment for an individual enrolled 
in and authorized by or decertified by a managed behavioral care plan under the medical 
assistance program. 

(3) The department shall work with the Iowa state association of counties in reviewing 
the reimbursement methodology provided in this lettered paragraph to determine whether 
modifications in the methodology or implementation of an alternate methodology are ap
propriate. The department shall report on the review in December 1998 to the persons 
required by this Act for submission of reports. 

2. Within the funds appropriated in this section, the department may reallocate funds as 
necessary to best fulfill the needs of the institutions provided for in the appropriation. 

3. As part of the discharge planning process at the state mental health institutes, the 
department shall provide assistance in obtaining eligibility for federal supplemental secu
rity income (SSI) to those individuals whose care at a state mental health institute is the 
financial responsibility of the state. 

4. For the fiscal year beginning July 1, 1998, in addition to the net budgeting require
ments under this section, each state mental health institute shall implement a net budgeting 
accounting test of managing revenues and expenditures attributable to the mental health 
institute in a manner that permits the net state expenditure amount to be determined. Each 
mental health institute shall submit a preliminary report in January 1999, and a status 
report in October 1999, to the governor and to the persons required to be submitted reports by 
this Act. The preliminary and status reports shall identify advantages and disadvantages of 
utilizing the net budgeting approach and any changes in policy or statute recommended to 
improve implementation of the approach. 

Sec. 20. HOSPITAL-SCHOOLS. There is appropriated from the general fund of the 
state to the department of human services for the fiscal year beginning July 1, 1998, and 
ending June 30, 1999, the following amount, or so much thereof as is necessary, to be used 
for the purposes designated: 

For the state hospital-schools, for salaries, support, maintenance, and miscellaneous 
purposes and for not more than the following full-time equivalent positions: 
....................................................................................................................... $ 3,962,923 
................................................................................................................ FTEs 1,514.51 

1. The funds appropriated and full-time equivalent positions authorized in this section 
are allocated as follows: 

a. State hospital-school at Glenwood: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

b. State hospital school at Woodward: 

2,399,644 
852.75 

....................................................................................................................... $ 1,563,279 

................................................................................................................ FTEs 661.76 
2. a. The department shall continue the pilot project of operating the hospital-school at 

Glenwood with a net general fund appropriation and shall implement the project at the state 
hospital-school at Woodward. The amounts allocated in this paragraph are the net amounts 
of state moneys projected to be needed for the state hospital-schools. The purposes of the 
pilot project are to encourage the hospital-schools to operate with increased self-sufficiency, 
to improve quality and efficiency, and to support collaborative efforts between the 
hospital-schools and counties and other funders of services available from the 
hospital-schools. The project shall not be implemented in a manner which results in a cost 
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increase to the state or cost shifting between the state, the medical assistance program, 
counties, or other sources of funding for the state hospital-schools. Moneys allocated in 
subsection 1 may be used throughout the fiscal year in the manner necessary for purposes of 
cash flow management, and for purposes of cash flow management the hospital-schools 
may temporarily draw more than the amount allocated, provided the amount allocated is not 
exceeded at the close of the fiscal year. 

b. For purposes of calculating the hospital-schools' August 31, 1999, year-end balance at 
the close of the 1998-1999 fiscal year, the department shall include county receivables billed 
but not yet received. However, only receipts received within 90 days of being billed for fiscal 
year 1998-1999 services shall be included. The state hospital-school at Woodward may 
draw upon the general fund of the state in an amount equal to the receivables amount which 
is not received. 

c. Subject to the approval of the department, except for revenues under section 249A.11, 
revenues attributable to the state hospital-schools for the fiscal year beginning July 1, 1998, 
shall be deposited into each hospital-school's account, including but not limited to all of the 
following: 

(1) Moneys received by the state from billings to counties under section 222.73. 
(2) The federal share of medical assistance revenue received under chapter 249A. 
(3) Federal Medicare program payments. 
(4) Moneys received from client financial participation. 
(5) Other revenues generated from current, new, or expanded services which the state 

hospital-school is authorized to provide. 
d. In the 1998-1999 fiscal year of the project, the institution's report shall include a listing 

detailing the items for which depreciation reimbursement funds would have been utilized if 
the depreciation reimbursement had been retained by the institution. This listing shall be 
included with the report submitted pursuant to this subsection. 

e. For the purposes of allocating the salary adjustment fund moneys appropriated in 
another Act, the state hospital-schools shall be considered to be funded entirely with state 
moneys. 

f. Each state hospital-school and the department shall submit a preliminary report in 
January 1999, and a status report in October 1999, to the governor and the joint appropria
tions subcommittee on human services concerning the project. 

3. Within the funds appropriated in this section, the department may reallocate funds as 
necessary to best fulfill the needs of the institutions provided for in the appropriation. 

4. The department may implement a pilot project to bill for state hospital-school services 
utilizing a scope of services approach used for private providers of ICFMR services, in a 
manner which does not shift costs between the medical assistance program, counties, or 
other sources of funding for the state hospital-schools. 

5. The state hospital-schools may expand the time limited assessment and respite ser
vices during the fiscal year. 

Sec. 21. MENTAL ILLNESS SPECIAL SERVICES. There is appropriated from the gen
eral fund of the state to the department of human services for the fiscal year beginning July 
1, 1998, and ending June 30, 1999, the following amount, or so much thereof as is necessary, 
to be used for the purpose designated: 

For mental illness special services: 
....................................................................................................................... $ 121,220 

1. The department and the Iowa finance authority shall develop methods to implement 
the financing for existing community-based facilities and to implement financing for the 
development of affordable community-based housing facilities. The department shall as
sure that clients are referred to the housing as it is developed. 

2. The funds appropriated in this section are to provide funds for construction and start-up 
costs to develop community living arrangements to provide for persons with mental illness 
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who are homeless. These funds may be used to match federal Stewart B. McKinney Home
less Assistance Act grant funds. 

Sec. 22. FAMILY SUPPORT SUBSIDY PROGRAM. There is appropriated from the 
general fund of the state to the department of human services for the fiscal year beginning 
July 1, 1998, and ending June 30, 1999, the following amount, or so much thereof as is 
necessary, to be used by the division of children and family services for the purpose desig
nated: 

For the family support subsidy program: 
....................................................................................................................... $ 1,710,000 

The department may use up to $200,000 of the moneys appropriated in this section to 
continue the children-at-home program, of which not more than $20,000 shall be used for 
administrative costs. 

Sec. 23. SPECIAL NEEDS GRANTS. There is appropriated from the general fund of the 
state to the department of human services for the fiscal year beginning July 1, 1998, and 
ending June 30, 1999, the following amount, or so much thereof as is necessary, to be used 
for the purpose designated: 

To provide special needs grants to families with a family member at home who has a 
developmental disability or to a person with a developmental disability: 
....................................................................................................................... $ 53,212 

Grants must be used by a family to defray special costs of caring for the family member to 
prevent out-of-home placement of the family member or to provide for independent living 
costs. The grants may be administered by a private nonprofit agency which serves people 
statewide provided that no administrative costs are received by the agency. Regular reports 
regarding the special needs grants with the family support subsidy program and an annual 
report concerning the characteristics of the grantees shall be provided to the legislative 
fiscal bureau. 

Sec. 24. MI/MR;DD STATE CASES. There is appropriated from the general fund of the 
state to the department of human services for the fiscal year beginning July 1, 1998, and 
ending June 30, 1999, the following amount, or so much thereof as is necessary, to be used 
for the purpose designated: 

For purchase of local services for persons with mental illness, mental retardation, and 
developmental disabilities where the client has no established county of legal settlement: 
....................................................................................................................... $ 8,594,500 

1. If a county has a county management plan which is approved by the director of human 
services pursuant to section 331.439, the services paid for under this section are exempt from 
the department's purchase of service system requirements. The department shall adopt 
rules to implement the provisions of this paragraph. 

2. Of the moneys appropriated in this section, up to $174,000 is allocated for the costs of 
the reimbursement increase provided in the reimbursement section of this Act for sheltered 
work, work activity, supported employment, supported work training, and adult residential 
services paid by the state under a state purchase of social services contract. 

Sec. 25. MENTAL HEALTH AND DEVELOPMENTAL DISABILITIES - COMMUNITY 
SERVICES FUND. There is appropriated from the general fund of the state to the mental 
health and developmental disabilities community services fund created in section 225C.7 
for the fiscal year beginning July 1, 1998, and ending June 30, 1999, the following amount, 
or so much thereof as is necessary, to be used for the purpose designated: 

For mental health and developmental disabilities community services in accordance with 
this Act: 
....................................................................................................................... $ 17,560,000 

1. Ofthe funds appropriated in this section, $17,530,000 shall be allocated to counties for 
funding of community-based mental health and developmental disabilities services. The 
moneys shall be allocated to a county as follows: 
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a. Fifty percent based upon the county's proportion of the state's population of persons 
with an annual income which is equal to or less than the poverty guideline established by 
the federal office of management and budget. 

b. Fifty percent based upon the county's proportion of the state's general population. 
2. a. A county shall utilize the funding the county receives pursuant to subsection 1 for 

services provided to persons with a disability, as defined in section 225C.2. However, no 
more than 50 percent of the funding shall be used for services provided to anyone of the 
service populations. 

b. A county shall use at least 50 percent of the funding the county receives under subsec
tion 1 for contemporary services provided to persons with a disability, as described in rules 
adopted by the department. 

3. Of the funds appropriated in this section, $30,000 shall be used to support the Iowa 
compass program providing computerized information and referral services for Iowans with 
disabilities and their families. 

4. a. Funding appropriated for purposes of the federal social services block grant is allo
cated for distribution to counties for local purchase of services for persons with mental 
illness or mental retardation or other developmental disability. 

b. The funds allocated in this subsection shall be expended by counties in accordance 
with the county's approved county management plan. A county without an approved county 
management plan shall not receive allocated funds until the county's management plan is 
approved. 

c. The funds provided by this subsection shall be allocated to each county as follows: 
(1) Fifty percent based upon the county's proportion of the state's population of persons 

with an annual income which is equal to or less than the poverty guideline established by 
the federal office of management and budget. 

(2) Fifty percent based upon the amount provided to the county for local purchase of 
services in the preceding fiscal year. 

5. A county is eligible for funds under this section if the county qualifies for a state pay
ment as described in section 331.439. 

Sec. 26. COUNTY MENTAL HEALTH, MENTAL RETARDATION, AND DEVELOP
MENTAL DISABILITIES ALLOWED GROWTH FACTOR ADJUSTMENT. There is appro
priated from the general fund of the state to the department of human services for the fiscal 
year beginning July 1, 1999, and ending June 30, 2000, the following amount, or so much 
thereof as is necessary, to be used for the purpose designated: 

For distribution to counties of the county mental health, mental retardation, and develop
mental disabilities allowed growth factor adjustment, in accordance with section 331.438, 
subsection 2, and section 331.439, subsection 3: 
....................................................................................................................... $ 18,126,362 

For the fiscal year beginning July 1, 1999, the county mental health, mental retardation, 
and developmental disabilities allowed growth factor adjustment shall be 2.48 percent. 

Sec.27. PERSONAL ASSISTANCE. There is appropriated from the general fund of the 
state to the department of human services for the fiscal year beginning July 1, 1998, and 
ending June 30,1999, the following amount, or so much thereof as is necessary, to be used 
for the purpose designated: 

For continuation of a pilot project for the personal assistance services program in accor
dance with this section: 
....................................................................................................................... $ 364,000 

1. The funds appropriated in this section shall be used to continue the pilot project for the 
personal assistance services program under section 225C.46 in an urban and a rural area. 
Not more than $36,400 shall be used for administrative costs. The pilot project and any 
federal home and community-based waiver developed under the medical assistance pro
gram shall not be implemented in a manner which would require additional county or state 
costs for assistance provided to an individual served under the pilot project or the waiver. 
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2. It is the intent of the general assembly that for any new applicants for personal assis
tance, priority shall be given to providing assistance to individuals for education, job train
ing, and other forms of employment support. It is also the intent of the general assembly 
that if other programs become available which provide similar services, current recipients of 
personal assistance for whom these similar services are appropriate shall be assisted in 
attaining eligibility for these programs. 

3. Notwithstanding section 8.33, any funds remaining unexpended on June 30 of any 
fiscal year shall not revert to the general fund of the state but shall remain available to 
provide personal assistance payments in the succeeding fiscal year. 

Sec. 28. FIELD OPERATIONS. There is appropriated from the general fund of the state 
to the department of human services for the fiscal year beginning July 1, 1998, and ending 
June 30, 1999, the following amount, or so much thereof as is necessary, to be used for the 
purpose designated: 

For field operations, including salaries, support, maintenance, and miscellaneous pur
poses and for not more than the following full-time equivalent positions: 
....................................................................................................................... $ 49,600,000 
................................................................................................................ FTEs 2,084.00 

*If a resignation, retirement, or dismissal reducing the number offull-time equivalent posi
tions responsible for mental health or mental retardation services in a local office of the 
department causes the county to which the local office is assigned to assume responsibilities 
previously performed by the department's positions, the department shall reimburse the county 
for the increase in costs connected with the responsibilities assumed. * 

Sec. 29. GENERAL ADMINISTRATION. There is appropriated from the general fund of 
the state to the department of human services for the fiscal year beginning July 1, 1998, and 
ending June 30, 1999, the following amount, or so much thereof as is necessary, to be used 
for the purpose designated: 

For general administration, including salaries, support, maintenance, and miscellaneous 
purposes and for not more than the following full-time equivalent positions: 
....................................................................................................................... $ 15,271,693 
................................................................................................................ FTEs 388.00 

1. Of the funds appropriated in this section, $57,000 is allocated for the prevention of 
disabilities policy council established in section 225B.3. 

2. Of the funds appropriated in this section, $129,971 for the fiscal year beginning July 1, 
1998, shall be transferred directly to the state university of Iowa for the university-affiliated 
program for the support of Iowa creative employment options (CEO). 

3. If an expenditure reduction or other cost-saving measure is deemed necessary to main
tain expenditures within the amount appropriated to the department in this section, the 
department shall not implement the reduction or other measure in a manner which reduces 
service funding for disability rehabilitation programs, including but not limited to, state
wide supported employment programs or reduces the drawdown of federal funding. 

Sec. 30. VOLUNTEERS. There is appropriated from the general fund of the state to the 
department of human services for the fiscal year beginning July 1, 1998, and ending June 
30, 1999, the following amount, or so much thereof as is necessary, to be used for the purpose 
designated: 

For development and coordination of volunteer services: 
....................................................................................................................... $ 118,500 

Sec.31. SEXUALLY VIOLENT PREDATORS. There is appropriated from the general 
fund of the state to the department of human services for the fiscal year beginning July 1, 
1998, and ending June 30,1999, the following amount, or so much thereof as is necessary, 
to be used for the purpose designated: 

• Item veto; see message at end of the Act 
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For costs associated with the commitment and treatment of sexually violent predators 
including transfer of an amount, as determined by the department and the office of the 
attorney general, to the office of the attorney general for associated costs including not more 
than 2.0 full-time equivalent positions, one of which shall be an attorney, in the department 
of justice: 
....................................................................................................................... $ 500,000 

Sec. 32. MEDICAL ASSISTANCE, STATE SUPPLEMENTARY ASSISTANCE, AND 
SOCIAL SERVICE PROVIDERS REIMBURSED UNDER THE DEPARTMENT OF HUMAN 
SERVICES. 

1. a. For the fiscal year beginning July 1, 1998, the rate for skilled nursing facilities shall 
be increased by 2 percent over the rates in effect on June 30, 1998. 

*b. Beginning January 1,1999, the rate for pharmacist services shall be increased by two 
percent over the rate in effect on June 30, 1998. The reimbursement policy for drug product 
costs shall be in accordance with federal requirements. * 

c. For the fiscal year beginning July 1, 1998, reimbursement rates for inpatient and outpa
tient hospital services shall remain the same as the rates in effect on June 30, 1998. The 
department shall continue the outpatient hospital reimbursement system based upon ambu
latory patient groups implemented pursuant to 1994 Iowa Acts, chapter 1186, section 25, 
subsection 1, paragraph "f". In addition, the department shall continue the revised medical 
assistance payment policy implemented pursuant to that paragraph to provide reimburse
ment for costs of screening and treatment provided in the hospital emergency room if made 
pursuant to the prospective payment methodology developed by the department for the pay
ment of outpatient services provided under the medical assistance program. 

d. Reimbursement rates for rural health clinics, hospices, and acute mental hospitals 
shall be increased in accordance with increases under the federal Medicare program or as 
supported by their Medicare audited costs. 

e. Reimbursement rates for home health agencies shall be limited to a two percent in
crease over the rate in effect on June 30, 1998. The department shall, in consultation with 
provider representatives, study alternative reimbursement methodologies. 

f. The basis for establishing the maximum medical assistance reimbursement rate for 
nursing facilities shall be the 70th percentile of facility costs as calculated from the June 30, 
1998, unaudited compilation of cost and statistical data. However, to the extent funds are 
available within the amount projected for reimbursement of nursing facilities within the 
appropriation for medical assistance in this Act for the fiscal year beginning July 1, 1998, 
and within the appropriation for medical assistance as a whole for the fiscal year beginning 
July 1, 1998, the department shall adjust the maximum medical assistance reimbursement 
for nursing facilities to the 70th percentile, as calculated on December 31, 1998, unaudited 
compilation of cost and statistical data and the adjustment shall take effect January 1, 1999. 

g. Federally qualified health centers shall be reimbursed at 100 percent of reasonable 
costs as determined by the department in accordance with federal requirements. 

h. Beginning July 1, 1998, the reimbursement for dental services shall be increased by 
two percent over the rates in effect on June 30, 1998. Beginning January 1, 1999, the reim
bursement for dental services shall be increased by an additional two percent over the rates 
in effect on December 31, 1998. 

i. For the fiscal year beginning July 1, 1998, unless otherwise specified in this Act, all 
noninstitutional medical assistance provider reimbursements shall be increased by 2 per
cent over the rates in effect on June 30, 1998. In addition, $39,157 of the moneys appropri
ated in this Act for medical assistance shall be used to increase rates paid to community 
mental health centers to a level equal to the level paid by other payers. 

j. When applying the reimbursement rate increases for pharmacist, physician, chiro
practic, and dental services and durable medical equipment under this subsection, the de
partment shall, in consultation with provider representatives, place a priority on primary 
and preventive care. The department shall, in consultation with provider representatives 

• Item veto; see message at end of the Act 
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review the existing reimbursement methodology including the issues of access, utilization, 
and sufficiency of the current reimbursement rates. A report of the findings of the review and 
any recommendations shall be submitted to the general assembly by January I, 1999. 

2. For the fiscal year beginning July I, 1998, the maximum cost reimbursement rate for 
residential care facilities reimbursed by the department shall not be less than $23.26 per day 
for the time period of July I, 1998, through December 31, 1998, and shall not be less than 
$23.83 per day for the time period of January I, 1999, through June 30, 1999. The flat 
reimbursement rate for facilities electing not to file semiannual cost reports shall not be less 
than $16.64 per day for the time period of July I, 1998, through December 31, 1998, and shall 
not be less than $17.05 per day for the time period of January I, 1999, through June 30,1999. 
For the fiscal year beginning July I, 1998, the maximum reimbursement rate for providers 
reimbursed under the in-home health-related care program shall not be less than $447.16 
per month for the time period of July I, 1998, through December 31, 1998, and shall not be 
less than $458.20 per month for the time period of January I, 1999, through June 30, 1999. 

3. Unless otherwise directed in this section, when the department's reimbursement meth
odology for any provider reimbursed in accordance with this section includes an inflation 
factor, this factor shall not exceed the amount by which the consumer price index for all 
urban consumers increased during the calendar year ending December 31, 1997. 

4. Notwithstanding section 234.38, in the fiscal year beginning July I, 1998, the foster 
family basic daily maintenance rate and the maximum adoption subsidy rate for children 
ages 0 through 5 years shall be $13.45, the rate for children ages 6 through 11 years shall be 
$14.25, the rate for children ages 12 through 15 years shall be $15.96, and the rate for 
children ages 16 and older shall be $15.96. 

5. For the fiscal year beginning July I, 1998, the maximum reimbursement rates for 
adoption and independent living services shall be increased by two percent over the rates in 
effect on June 30, 1998. The maximum reimbursement rates for other social service provid
ers shall be the same as the rates in effect on June 30, 1998. However, the rates may be 
adjusted under any of the following circumstances: 

a. If a new service was added after June 30, 1998, the initial reimbursement rate for the 
service shall be based upon actual and allowable costs. 

b. If a social service provider loses a source of income used to determine the reimburse
ment rate for the provider, the provider's reimbursement rate may be adjusted to reflect the 
loss of income, provided that the lost income was used to support actual and allowable costs 
of a service purchased under a purchase of service contract. 

c. The department revises the reimbursement rates as part of the changes in the mental 
health and developmental disabilities services system initiated pursuant to 1995 Iowa Acts, 
chapter 206, and associated legislation. 

d. For the fiscal year beginning July I, 1998, the reimbursement rates for sheltered work, 
work activity, supported employment, supported work training, and adult residential ser
vices established by the state under a state purchase of social services contract shall be 
increased by three percent over the rates in effect on June 30, 1998. 

6. Of the moneys appropriated in this Act for child and family services, $1,261,875 is 
allocated to provide for a reimbursement increase to rehabilitative treatment and support 
services providers. The department shall distribute the increase as negotiated. However, if 
a provider previously elected to not negotiate the provider's reimbursement, the department 
shall allow that provider to negotiate for reimbursement. 

7. The group foster care reimbursement rates paid for placement of children out-of-state 
shall be calculated according to the same rate-setting principles as those used for in-state 
providers unless the director determines that appropriate care cannot be provided within the 
state. The payment of the daily rate shall be based on the number of days in the calendar 
month in which service is provided. 

8. For the fiscal year beginning July I, 1998, the combined service and maintenance 
components of the reimbursement rate paid to a shelter care provider shall be based on the 
cost report submitted to the department. The maximum reimbursement rate shall be $78.14 
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per day. If the department would reimburse the provider at less than the maximum rate but 
the provider's cost report justifies a rate of at least $78.14, the department shall readjust the 
provider's reimbursement rate to the maximum reimbursement rate. 

9. For the fiscal year beginning July 1, 1998, the department shall calculate reimburse
ment rates for intermediate care facilities for persons with mental retardation at the 80th 
percentile. 

10. For the fiscal year beginning July 1, 1998, for child day care providers, the department 
shall set provider reimbursement rates based on the rate reimbursement survey completed in 
December 1996. The department shall set rates in a manner so as to provide incentives for 
a nonregistered provider to become registered. 

11. For the fiscal year beginning July 1, 1998, the reimbursement rate for psychiatric 
medical institutions for children (PMICs) shall be increased by 2 percent over the rates in 
effect on June 30, 1998. 

12. If the Iowa empowerment board is established, the board shall develop and implement 
a plan, in cooperation with maternal child health clinics, school nurses, and other affected 
providers, to ensure attendance of health care appointments, with an emphasis on atten
dance of dental appointments, by medical assistance recipients. 

13. The department shall review the appropriateness and the level of the reimbursement 
provided for home infusion therapy and shall determine the number of providers who are 
being reimbursed below the actual cost of durable medical equipment and supplies under the 
medical assistance program and shall submit a report of the findings of the review to the 
general assembly by January 1, 1999. 

14. The department may adopt emergency rules to implement the provisions of this sec
tion. 

Sec. 33. MOTOR VEHICLE LICENSE REINSTATEMENT PENALTY - DEPOSIT AND 
APPROPRIATION. Notwithstanding the deposit provisions of sections 321.218A and 
321A.32A, moneys collected during the fiscal year beginning July 1, 1998, and ending June 
30, 1999, by the state department of transportation pursuant to those sections shall be 
deposited to the credit of the department of human services for the fiscal year beginning July 
1, 1998, and ending June 30, 1999, and are appropriated as follows: 

1. The first $1,000,000 is appropriated and shall be used for the establishment, improve
ment, operation, and maintenance of county or multicounty juvenile detention homes. 
Moneys appropriated in this subsection shall be allocated among eligible detention homes, 
prorated on the basis of an eligible detention home's proportion of the costs of all eligible 
detention homes in the previous fiscal year. Notwithstanding section 232.142, subsection 3, 
the financial aid payable by the state under that provision for the fiscal year beginning July 
1, 1998, shall be limited to the amount appropriated in this subsection. 

2. Moneys in excess of $1 ,000,000 are appropriated to the judicial districts and allocated 
as determined by the state court administrator to be used by the judicial districts pursuant to 
recommendations of the planning group for court-ordered services for juveniles provided in 
each judicial district which were established pursuant to 1991 Iowa Acts, chapter 267, sec
tion 119. Moneys allocated pursuant to this subsection shall be used for the improvement, 
expansion, construction, and operation of runaway assessment facilities, runaway assess
ment services, and juvenile delinquency prevention and intervention services. 

Sec. 34. FULL-TIME EQUIVALENT POSITIONS. Of the full-time equivalent positions 
(FTEs) appropriated for in this Act, 19.61 FTEs represent the transition of personnel ser
vices contractors to full-time equivalent position status. The merit system provisions of 
chapter 19A, collective bargaining agreement provisions of chapter 20, and the state and 
union collective bargaining agreements, as these relate to the filling of positions, shall not 
govern movement of these 19.61 FTEs into the full-time equivalent position status during the 
period beginning July 1, 1998, and ending August 31, 1998. 
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Sec. 35. STATE INSTITUTIONS - CLOSINGS AND REDUCTIONS. 
1. If a state institution administered by the department of human services is to be closed or 

reduced in size, prior to the closing or reduction the department shall initiate and coordinate 
efforts in cooperation with the Iowa department of economic development to develop new 
jobs in the area in which the state institution is located. In addition, the department may 
take other actions to utilize any closed unit or other facilities and services of an institution, 
including but not limited to assisting public or private organizations in utilizing the services 
and facilities. The actions may also include assisting an organization with remodeling and 
lease costs by forgiving future rental or lease payments to the extent necessary for a period 
not to exceed five years. The department of human services and the department of economic 
development shall submit a joint report to the chairpersons and ranking members of the 
joint appropriations subcommittee on human services on or before January 2, 1999, regard
ing any efforts made pursuant to this subsection. 

2. For purposes of this section, "state institution" means a state mental health institute, a 
state hospital-school, the state training school, and the Iowa juvenile home under the au
thority of the department of human services listed in section 218.1. 

Sec. 36. TRANSFER AUTHORITY. Subject to the provisions of section 8.39, for the 
fiscal year beginning July 1, 1998, if necessary to meet federal maintenance of effort require
ments or to transfer federal temporary assistance for needy families block grant funding to 
be used for purposes of the federal social services block grant, the department of human 
services may transfer between any of the appropriations made in this Act and appropria
tions in law for the federal social services block grant to the department for the following 
purposes, provided that the combined amount of state and federal temporary assistance for 
needy families block grant funding for each appropriation remains the same before and 
after the transfer: 

1. For the family investment program. 
2. For emergency assistance. 
3. For child day care assistance. 
4. For child and family services. 
5. For field operations. 
6. For general administration. 
7. MH/MRJDD/BI community services (local purchase). 
This section shall not be construed to prohibit existing state transfer authority for other 

purposes. 

Sec. 37. CONFIDENTIALITY. The department of human services, in cooperation with 
other state agencies, shall develop recommendations to improve the sharing of information, 
including confidential information, relative to individuals receiving services or assistance 
from the department or another state agency, to improve coordination of services and assis
tance. The department shall submit a report of the recommendations to the general assem
bly on or before December 15, 1998. 

Sec. 38. CHILD ABUSE ASSESSMENT IMPLEMENTATION. Notwithstanding the 
requirements of 1997 Iowa Acts, chapter 35, section 232. 71A, Code Supplement 1997, sec
tions 232.71B and 232.71C, Code 1997, and the repeal of section 232.71, Code Supplement 
1997, for the period beginning July 1, 1998, and ending September 1, 1998, the department 
shall continue to respond to a report of child abuse in Polk county in accordance with the 
provisions of section 232.71, Code Supplement 1997. For this period, in Polk county the 
department shall continue to apply the rules adopted for responding to a report of child 
abuse under section 232.71, Code Supplement 1997. 

Sec. 39. SUPPORTING FAMILIES OF CHILDREN WITH A DEVELOPMENTAL DIS
ABILITY. 

1. The department of human services shall develop a program supporting families of 
children with mental retardation or other developmental disability. The program shall 
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provide medical assistance case management for those who are eligible, or case manage
ment by the department's field services staff for those who are not eligible for medical 
assistance. The program shall be designed for administrative simplicity with a minimal 
amount of paperwork required for program participants and service providers. 

2. The program shall be directed to children who are eligible for any of the following: 
a. Intermediate care facility for persons with mental retardation services. 
b. Medical assistance home and community-based waiver for persons or children with 

mental retardation services. 
c. Voluntary foster care placement under section 232.182 or 232.183. 
d. Family support subsidy under section 225C.38. 
3. Subject to applicable federal requirements, restrictions in this section, and the amount 

of state funding appropriated, the department may decategorize and transfer for purposes of 
the program created pursuant to this section any of the state funding appropriated for a 
program, service, or placement listed in subsection 2. The decategorized state funding may 
be used to provide any of the services listed in subsection 2 which will best meet the needs of 
both the child and the child's family. 

4. The department may adopt emergency rules to implement the provisions of this sec
tion. The rules adopted by the department for the program shall not require a family or a 
family member receiving a family support subsidy payment or medical assistance home and 
community-based waiver services, at the time of the program's implementation, to reapply, 
lose a waiver slot, or otherwise change eligibility requirements applicable to the family or a 
family member, except as otherwise provided by law. 

5. The program shall be implemented on or before June 30, 1999. The department shall 
make an initial report concerning the program's implementation during the 1999 legislative 
session and a final report prior to implementation of the program. The department shall 
submit proposed legislation for codification of the program in accordance with section 2.16 
for consideration by the general assembly during the 2000 legislative session. 

*Sec.40. JUVENILE DETENTION HOMES. If during the fiscal year beginning July 1, 
199B, and ending June 30, 1999, the moneys collected by the state department oftransporta
tion pursuant to sections 321.21BA and 321A.32A, to be distributed under law for use in the 
establishment, improvement, operation, and maintenance of county or multicounty juvenile 
detention homes, are projected to be less than $1,000,000, the department of human services 
shall transfer, in accordance with the requirements of section B.39, an amount sufficient to 
ensure $1,000,000 is actually distributed to such homes during the fiscal year. * 

*Sec.41. NET STATE BUDGETING REVENUES. Notwithstanding section B.33, rev
enues generated by and moneys appropriated to the state hospital-school at Glenwood pursu
ant to 1997 Iowa Acts, chapter 20B, section 17, and the provisions of this Act, which are 
unexpended or unobligated, shall not revert to any fund at the close of a fiscal year but shall 
remain available for expenditure by the state hospital-school in the succeeding fiscal year. 
Notwithstanding section B.33, revenues generated by and moneys appropriated to the state 
hospital-school at Woodward pursuant to the provisions of this Act shall not revert to any 
fund at the close of a fiscal year but shall remain available for expenditure by the state 
hospital-school in the succeeding fiscal year. * 

* Sec. 42. CONTRACTS - PENAL TIES. For the fiscal year beginning July 1, 199B, and 
ending June 30, 1999, any contract with a value which exceeds $150,000 entered into by the 
department of human services shall include a provision to assess a penalty for failure to meet 
performance expectations, noncompliance, or any other breach of contract, in addition to any 
other remedy under law. * 

Sec. 43. FINANCIAL ASSISTANCE SERVICES. 
1. For purposes of this section, "financial assistance services" means services or 

other assistance provided under one or more of the following programs administered by the 

'" Item veto; see message at end of the Act 
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department of human services: family investment program, PROMISE JOBS program, medical 
assistance program, food stamp program, state child care assistance program, refugee cash 
assistance program, emergency assistance program, and child support recovery program. 

2. During the period beginning May 1, 1998, and ending June 30, 1999, the department of 
human services may conduct a pilot program or pilot programs for provisions of financial 
assistance services. 

3. Any pilot program conducted in accordance with this section shall be designed to meet 
one or more of the following financial assistance services goals: 

a. A reduction in paperwork for applicants and recipients of services, or staff, or both. 
b. Streamlining or expediting the eligibility determination process, to decrease the length 

of time it takes to inform applicants for financial assistance services as to the disposition of 
their request for the services. 

c. Streamlining or expediting the referral process for family investment program appli
cants and recipients to other financial assistance services such as PROMISE JOBS or child 
support recovery, so that referrals can be initiated in a more timely manner in order to help 
move applicants and recipients more quickly to economic self-sufficiency or toward reduced 
reliance on government assistance. 

d. Improved coordination of the management of financial assistance services as appli
cants for and recipients of the services work toward economic self-sufficiency. 

e. Identification of policies, procedures, and practices that could be altered or eliminated 
without materially affecting the desired results for the family assistance services. 

4. Any pilot program conducted in accordance with this section is subject to the following 
limitations and parameters: 

a. Notwithstanding any administrative rule, that is not based in federal law, the depart
ment may alter policies, procedures, and practices to waive the administrative rule, that are 
based in state law, provided that the alterations do not decrease an applicant's or recipient's 
choice of, or ability to obtain, financial assistance services from the department in compari
son with the financial assistance services that would otherwise be available. The depart
ment may operate one or more pilot projects under this paragraph, in not more than eight 
counties. 

b. If the department obtains a waiver of federal law or regulation, the department may 
alter policies, procedures, and practices that are based in federal law, provided that the 
alterations do not decrease an applicant's or recipient's choice of, or ability to obtain, finan
cial assistance services from the department in comparison with the financial assistance 
services that would otherwise be available. The department may operate one or more projects 
under this paragraph, in not more than eight counties. 

c. In order to facilitate rapid implementation, except as provided in paragraph "d", any 
pilot program authorized under this section is exempt from the rulemaking procedures and 
rule making requirements of chapter 17 A. However, following development of the pilot pro
gram, the department shall provide a list of the laws or rules being waived to the chairper
sons and ranking members of the joint appropriations subcommittee on human services, 
the administrative rules review committee, the administrative rules coordinator, the legisla
tive fiscal bureau, and the legislative service bureau. In implementing a pilot program under 
this section, the department shall take steps to make applicants and recipients of services 
aware of their choices, expectations, rights, and responsibilities. 

d. The department shall adopt emergency rules establishing a framework for the pilot 
projects implemented under this section. The rules shall identify the participating counties, 
the maximum duration of each pilot project, and generally describe the scope and nature of 
each pilot project. Within this framework, the department retains broad discretion to revise 
a pilot project without further rulemaking describing the revision. 

Sec. 44. SEXUALLY VIOLENT PREDATORS. The department of human services and 
the department of corrections shall work with the office of the attorney general in jointly 
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establishing a task force for identifying the population of persons deemed to be sexually 
violent predators and to develop options appropriate for addressing public safety concerns 
associated with this population. The task force deliberations shall incorporate the provi
sions of any initial program created by law for the commitment and treatment of sexually 
violent predators. The task force may consult with qualified mental health professionals, 
corrections professionals, prosecutors, and others experienced in the assessment and treat
ment of this population. The task force shall consider currently available treatment options, 
the prevalence of subpopulations which present a high risk of reoffending upon release, and 
the percentage of the existing criminal sex offender population which is not amenable to 
treatment under currently known methods. The task force shall identify any treatment 
methods known to have success in treating this population and subpopulations as well as 
the costs associated with those methods, develop a proposal for state-of-the-art treatment of 
sexually violent predators, and develop a plan describing possible use of treatment resources 
together with options for intensive monitoring upon release. The task force report shall be 
submitted on or before January 1, 1999, to the members of the joint appropriations subcom
mittees on human services and on the justice system. 

Sec. 45. DEPENDENT ADULT ABUSE ASSESSMENT. The department of human ser
vices, in consultation with the department of elder affairs and the governor's planning 
council for development disabilities, shall develop an assessment-based approach to re
spond to dependent adult abuse reports made pursuant to section 235B.3. The approach 
shall be developed in the fiscal year beginning July 1, 1998. 

Sec. 46. FRAUD AND RECOUPMENT ACTIVITIES. During the fiscal year beginning 
July 1, 1998, notwithstanding the restrictions in section 239B.ll, the department of human 
services may expend recovered moneys generated through fraud and recoupment activities 
for additional fraud and recoupment activities performed by the department of human ser
vices or the department of inspections and appeals, subject to both of the following condi
tions: 

1. The director of human services or the director of inspections and appeals determines 
that the investment can reasonably be expected to increase recovery of assistance paid in 
error, due to fraudulent or nonfraudulent actions, in excess of the amount recovered in the 
fiscal year beginning July 1,1997. 

2. The amount expended for the additional fraud and recoupment activities shall not 
exceed the amount of the projected increase in assistance recovered. 

Sec. 47. MEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONS -
STUDY. The legislative council is requested to establish a 1998 legislative interim commit
tee to review the medical and surgical treatment of indigent persons in the state through the 
university of Iowa hospitals and clinics under chapter 255 and 255A. The review should 
include but is not limited to the programs and services provided and the possibility of provid
ing these programs and services at alternative locations throughout the state. 

Sec. 48. HAWK-I TRUST FUND. 
1. If House File 2517 is enacted by the Seventy-seventh General Assembly, 1998 Session, * 

aHA WK-I trust fund is created in the state treasury under the authority of the department of 
human services, in which all state appropriations shall be deposited and used to carry out 
the purposes of chapter 5141. Other revenues of the program such as grants, contributions, 
and participant payments shall not be considered revenue of the state, but rather shall be 
funds of the program. 

2. The trust fund shall be separate from the general fund of the state and shall not be 
considered part of the general fund of the state. The moneys in the trust fund are not subject 
to section 8.33 and shall not be transferred, used, obligated, appropriated, or otherwise 
encumbered except as provided in chapter 5141. Notwithstanding section 12C. 7, subsection 2, 
interest or earnings on moneys deposited in the trust fund shall be credited to the trust fund . 

• See chapter 1196 herein 
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DIVISION II - DOMESTIC VIOLENCE OPTION 

Sec. 49. DOMESTIC VIOLENCE OPTION. The provisions of this Division relating to 
domestic violence provide for the state of Iowa's implementation of the domestic violence 
option under 42 U.S.C. § 602(a)(7). 

Sec. 50. Section 239B.2, subsection 6, Code Supplement 1997, is amended to read as 
follows: 

6. COOPERATION WITH CHILD SUPPORT REQUIREMENTS. The department shall 
provide for prompt notification of the department's child support recovery unit if assistance 
is provided to a child whose parent is absent from the home. An applicant or participant 
shall cooperate with the child support recovery unit and the department as provided in 42 
U.S.c. § 608(a)(2) unless the applicant or participant qualifies for good cause or other 
exception as determined by the department in accordance with the best interest of the child, 
parent, or specified relative, and with standards prescribed by rule. The authorized good 
cause or other exceptions shall include participation in a family investment agreement 
safety plan option to address or prevent family or domestic violence and other consideration 
given to the presence of family or domestic violence. If a specified relative with whom a child 
is residing fails to comply with these cooperation requirements, a sanction shall be imposed 
as defined by rule in accordance with state and federal law. 

Sec. 51. Section 239B.4, Code Supplement 1997, is amended by adding the following 
new subsection: 

NEW SUBSECTION. 2A. The department shall develop and use a screening tool for de
termining the likely presence of family and domestic violence affecting applicant and 
participant families. The department shall require the use of the screening tool by trained 
employees. 

Sec. 52. Section 239B.8, subsection 2, Code Supplement 1997, is amended by adding the 
following new paragraph: 

NEW PARAGRAPH. i. Participation in a safety plan to address or prevent family or 
domestic violence. The safety plan may include a temporary waiver period from required 
participation in the JOBS program or other employment-related activities, as appropriate 
for the situation of the applicant or participant. All applicants and participants shall be 
informed regarding the existence of this option. Participation in this option shall be subject 
to review in accordance with administrative rule. 

Sec. 53. ELIGIBILITY FOR IMMIGRANTS SUBJECTED TO EXTREME CRUELTY. The 
department shall include in the temporary assistance for needy families state plan a provi
sion of family investment program eligibility for immigrants who are qualified aliens under 
the provisions of 8 U.S.C. § 1641 (c) regarding immigrants who have been battered or sub
jected to extreme cruelty. The department shall adopt administrative rules as necessary to 
implement the provisions of this section. 

Sec. 54. APPLICABILITY. The department of human services shall field test the screen
ing tool requirements of section 239B.4, subsection 2A, as enacted by this Division, in both 
urban and rural areas during the fiscal year beginning July 1, 1998, and shall apply the 
requirements statewide beginning July 1, 1999. 

DIVISION III - FIP LIMITED BENEFIT PLANS 

Sec. 55. Section 239B.9, subsection 1, Code Supplement 1997, is amended to read as 
follows: 

1. GENERAL PROVISIONS . 
.!!.:. If a participant responsible for signing and fulfilling the terms of a family investment 

agreement, as defined by the director of human services in accordance with section 239B.8, 
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chooses not to sign or fulfill the terms of the agreement, the participant's family, or the 
individual participant shall enter into a limited benefit plan. A limited benefit plan shall 
apply for the period of time specified in this section. The first month of the limited benefit 
plan is the first month after the month in which timely and adequate notice of the limited 
benefit plan is given to the participant as defined by the director of human services. A 
participant who is exempt from the JOBS program but who volunteers for the program is not 
subject to imposition of a limited benefit plan. The elements of a limited benefit plan shall 
be specified in the department's rules. 

b. For purposes of this lettered paragraph. "significant contact with or action in regard to 
the JOBS program" means the individual participant communicates to the JOBS program 
worker the desire to engage in JOBS program activities. signs a new or updated family 
investment agreement. and takes any other action required by the department in accordance 
with rules adopted for this purpose. A limited benefit plan applied in error shall not be 
considered to have been applied. A limited benefit plan is applicable to the individual 
participant choosing the limited benefit plan and to the individual participant's family 
members to which the plan is applicable under subsection 2. A limited benefit plan shall 
either be a first limited benefit plan or a subsequent limited benefit plan. A limited benefit 
plan shall be applied as follows: 
ill A first limited benefit plan shall provide for continuing ineligibility for assistance 

until the individual participant completes significant contact with or action in regard to the 
JOBS program. 
ill A limited benefit plan subsequent to a first limited benefit plan chosen by the same 

individual participant shall provide for a six-month period of ineligibility beginning with 
the effective date of the limited benefit plan and continuing indefinitely following the 
six-month period until the individual participant completes significant contact with or ac
tion in regard to the JOBS program. 
ill For a two-parent family in which both parents are responsible for a family investment 

agreement, a first or subsequent limited benefit plan shall remain applicable until both 
parents complete significant contact with or action in regard to the JOBS program. A 
limited benefit plan applied to the same two-parent family shall be a subsequent limited 
benefit plan. 

Sec. 56. Section 239B.9, subsection 2, paragraphs a and b, Code Supplement 1997, are 
amended to read as follows: 

a. PARENT. If the participant responsible for the family investment agreement is a par
ent or a specified relative, for a first limited benefit plan, the participant's family is eligible 
for up to three months of reduced assistance based on the needs of the children only the 
limited benefit plan is applicable to the entire participant family. At the end of the three month 
period of reduced assistance, the family becomes ineligible for assistance for a sil' month 
period. For a second or subsequent limited benefit plan chosen by the same participant, a 
six month period of ineligibility applies beginning 'Nith the effective date of the limited 
benefit plan. If the family reapplies for assistance after a six month an ineligibility period, 
eligibility shall be established in the same manner as for any other new applicant. Alimited 
benefit plan imposed in error shall not be considered a first limited benefit plan. 

b. NEEDY RELATIVE PAYEE. If the participant choosing a limited benefit plan is a 
needy relative who acts as payee when the parent is in the home but is unable to act as payee, 
or is a dependent child's stepparent whose needs are included in the assistance because of 
incapacity or caregiving, the limited benefit plan shall apply only to the individual partici
pant choosing the plan. The indi'lidual participant choosing the limited benefit plan is 
ineligible for nine months from the effective date of the limited benefit plan. For a second or 
subsequent limited benefit plan chosen by the same individual participant, a sil' month 
period of ineligibility applies beginning with the effective date of the limited benefit plan. 

Sec. 57. Section 239B.9, subsection 2, paragraph e, subparagraph (1), Code Supplement 
1997, is amended to read as follows: 
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(1) If the parent or specified relative responsible for a family investment agreement meets 
the responsibilities of the family investment agreement but a child who is a mandatory 
JOBS program participant chooses an individual limited benefit plan, the family is eligible 
for reduced assistance during the child's limited benefit plan. However, the child, as part of 
the family, is ineligible for nine months for a first limited benefit plan and siJ( months for a 
second or subsequent limited benefit plan. 

Sec. 58. Section 239B.9, subsection 2, paragraph g, Code Supplement 1997, is amended 
to read as follows: 

g. TWO PARENTS. If the participant family includes two parents, a limited benefit plan 
shall be applied as follows: 

(1) If only one parent of a child in the family is responsible for a family investment 
agreement and that parent chooses the limited benefit plan, the limited benefit plan cannot 
be ended by the voluntary participation in a family investment agreement by the exempt 
parent. However, the eJ£empt parent may continue to be included in the participant family's 
grant during the three month reduced assistance period by volunteering to participate in the 
JOBS family investment program unemployed parent worl( program. If a seeond or subse 
quent limited benefit plan is chosen by either parent, the family becomes ineligible for a 
six month period beginning with the effective date of the limited benefit plan. If the parent 
responsible for the family investment agreement chooses a limited benefit plan, the limited 
benefit plan applies to the entire family. 

(2) If both parents of a child in the family are responsible for a family investment agree
ment, both parents shall sign the agreement. If either parent chooses the limited benefit 
plan, the limited benefit plan cannot be ended by the participation of the other parent in a 
family investment agreement. HO'Ne'ler, the other parent may continue to be included in the 
family's grant during the three month reduced assistance period by participating in the 
JOBS family investment program unemployed parent 'Norl( program. If a second or subse 
quent limited benefit plan is chosen by either parent, the family becomes ineligible for a 
siJ( month period beginning with the effective date of the limited benefit plan. 

(3) If the parents from a two-parent family in a limited benefit plan separate, the limited 
benefit plan shall follow only the parent who chose the limited benefit plan and any chil
dren in the home of that parent. 

Sec. 59. Section 239B.9, subsection 3, paragraph a, Code Supplement 1997, is amended 
to read as follows: 

a. A participant who does not establish an orientation appointment with the JOBS pro
gram or who fails to keep or reschedule an orientation appointment shall receive a reminder 
letter which informs the participant that those who do not attend orientation have elected to 
choose a limited benefit plan. A participant who chooses not to respond to the reminder 
letter within ten calendar days from the mailing date shall receive notice establishing the 
effective date of the limited benefit plan, the beginning date of the period of reduced assis 
tanee, and the beginning and ending dates of the siJ( month period of ineligibility. If a 
participant is deemed to have chosen a limited benefit plan, timely and adequate notice 
provisions, as determined by the director of human services, shall apply. 

Sec. 60. Section 239B.9, subsections 4, 5, and 6, Code Supplement 1997, are amended to 
read as follows: 

4. RECONSIDERATION. A participant who chooses a limited benefit plan may recon
sider that choice as follows: 

a. A participant who chooses a first limited benefit plan rather than sign a family invest 
ment agreement shall ha'ie the entire three month period of redueed assistance may recon
sider at any time following the effective date of the limited benefit plan to reeonsider and 
begin development of the family investment agreement. The participant may contact the 
department or the appropriate JOBS program office any time during the first three months of 
the limited benefit plan to begin the reconsideration process. Although family investment 
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program assistance shall not begin until the participant signs a family investment agree 
ment during the JOBS program orientation and assessment process, retroactive assistance 
shall be issued as defined by the director of human services. A limited benefit plan imposed 
in error shall not be considered a first limited benefit plan. 

&. A participant who signs a family investment agreement but does not carry out the 
family investment agreement responsibilities shall be deemed to have chosen a limited 
benefit plan and shall not be allowed to reconsider that choice. 

€-: b. A participant who chooses a second or subsequent limited benefit plan shall not be 
allowed to may reconsider that choice at any time following the required period of ineligibil-
itY. 

5. WELL-BEING VISIT. If a participant has chosen a subsequent limited benefit plan, a 
qualified social services professional shall attempt to visit with the participant to inquire 
into the family's family with a focus upon the children's well-being. The visit shall be 
performed during or within four weeks of the second month of the start of the subsequent 
limited benefit plan. The visit shall serve as an extension of the family investment program 
and the family investment agreement philosophy of supporting families as they move to
ward self-sufficiency. The department may contract for these services the visit. The visit 
shall be made in accordance with the follo'Ning: 

a., For a participant in a first limited benefit plan who has the reconsideration option, a 
qualified social services professional, as defined by the director of human services, shall 
inquire into the well being of the family during month two of the period of reduced assis 
tance. If the participant who is responsible for a family investment agreement indicates a 
desire to develop a family investment agreement, the qualified social services professional 
shall assist the participant in establishing an appointment with the appropriate JOBS pro 
gram office. 

&. For a participant in a first limited benefit plan 'Nho does not enter into the family 
iWlestment agreement process during the three month reconsideration period, a qualified 
social services professional shall mal~e another inquiry as to the 'Nell being of the family 
during month four of the limited benefit plan. 

€-: A participant who signs the family investment agreement but does not carry out family 
investment agreement responsibilities and, consequently, has chosen a first limited benefit 
plan shall not be allowed to reconsider that choice. However, a social services professional 
shall inquire as to the well being of the family during month four of the limited benefit plan. 

a., /'L participant 'Nho has chosen a second or subsequent limited benefit plan shall not be 
allowed to reconsider that choice. However, a qualified social services professional shall 
maIm inquiry into the well being of the family during month two of the limited benefit plan. 

6. APPEAL. A participant has the right to appeal the establishment of the limited benefit 
plan only once, e1ccept for a first limited benefit plan two opportunities to appeal shall be 
available. A participant in a first limited benefit plan has the right to appeal the limited 
benefit plan at the time the department issues timely and adequate notice establishing the 
limited benefit plan, or at the time the department issues the subsequent notice that estab 
lishes the siJe month period of ineligibility. A participant who has chosen a second or 
subsequent limited benefit plan has the right to appeal only at the time the department 
issues the timely and adequate notice that establishes the SiJE month period of ineligibility 
limited benefit plan. However, if the reason for the appeal is based on an incorrect grant 
computation, an error in determining the composition of the family, or another worker 
error, a hearing shall be granted, regardless of the person's limited benefit plan status. 

Sec.6l. APPLICABILITY -RULES. 
1. The department of human services shall adopt administrative rules to implement the 

provisions of this division of this Act and the provisions shall apply beginning with the 
effective date specified in those rules. However, the effective date specified in the administra
tive rules shall be no earlier than January 1, 1999. 
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2. If a limited benefit plan was chosen by a participant prior to the effective date of the 
administrative rules, a limited benefit plan chosen by that participant on or after the effec
tive date shall be considered a subsequent benefit plan. 

3. A limited benefit plan in effect on the effective date of the administrative rules shall 
remain subject to the law and rules applicable to that limited benefit plan at the time the plan 
was imposed until that limited benefit plan's period has ended. 

DNISION N - PRNATE AGENCY CONTRACTS 

Sec. 62. PRNATE AGENCY CONTRACTS. The auditor of state and the director of 
human services shall jointly develop a process for exempting a private agency awarded a 
grant, contract, or purchase of service contract through the department of human services 
for the fiscal year beginning July 1,1998, and ending June 30,1999, from the requirement to 
obtain a certification from the auditor of state pursuant to section 11.36. The process shall 
apply a monetary threshold, provide for acceptance of existing audits, or utilize other meth
ods to determine the adequacy of a private agency's accounting practices in a manner which 
is not burdensome to the private agency or the state. The auditor of state and the director of 
human services shall submit a report of the process developed to the general assembly on or 
before January 1, 1999. 

Sec. 63. Section 217.41, Code 1997, is repealed. 

DIVISION V - STATUTORY REVISIONS 

Sec. 64. 1997 Iowa Acts, chapter 208, section 2, unnumbered paragraph 3, is amended by 
striking the unnumbered paragraph. 

Sec. 65. 1997 Iowa Acts, chapter 208, section 17, subsection 1, paragraph a, subpara
graph (1), is amended to read as follows: 

(1) The department shall implement a pilot project of operating the hospital-school with 
a net general fund appropriation. The amount allocated in this paragraph is the net state 
appropriation amount projected to be needed for the state hospital-school at Glenwood. 
Purposes of the pilot project are to encourage the hospital-school to operate with increased 
self-sufficiency, to improve quality and efficiency, and to support collaborative efforts be
tween the hospital-school and counties and other funders of services available from the 
hospital-school. The pilot project shall not be implemented in a manner which results in a 
cost increase to the state or cost shifting between the state, the medical assistance program, 
counties, or other sources of funding for the state hospital-school. Moneys allocated in this 
paragraph may be used throughout the fiscal year in the manner necessary for purposes of 
cash flow management, and for purposes of cash flow management the hospital-school 
may temporarily draw more than the amount allocated, provided the amount allocated is not 
exceeded at the close of the fiscal year. For the purposes of calculating the August 31, 1998, 
fiscal year 1997-1998 ending balance under this subsection, the department shall include 
county receivables billed but not yet received. However, only receipts received within 90 
days of being billed for fiscal year 1997-1998 services shall be included. The state 
hospital-school at Glenwood may draw upon the general fund of the state in an amount 
equal to the amount of the receipts not yet received. 

Sec. 66. Section 135H.6, subsection 5, Code 1997, is amended to read as follows: 
5. The department of human services has submitted written approval of the application 

based on the department of human services' determination of need. The department of 
human services shall identify the location and number of children in the state who require 
the services of a psychiatric medical institution for children. Approval of an application 
shall be based upon the location of the proposed psychiatric institution relative to the need 
for services identified by the department of human services and an analysis of the applicant's 
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ability to provide services and support consistent with requirements under chapter 232, 
particularly regarding community-based treatment. If the proposed psychiatric institution 
is not freestanding from a facility licensed under chapter 135B or 135C, approval under this 
subsection shall not be given unless the department of human services certifies that the 
proposed psychiatric institution is capable of providing a resident with a living environ
ment similar to the living environment provided by a licensee which is freestanding from a 
facility licensed under chapter 135B or 135C. Unless a psychiatric institution was accred
ited to provide psychiatric services by the joint commission on the accreditation of health 
care organizations under the commission's consolidated standards for residential settings 
prior to June 1, 1989, the department of human services shall not approve an application for 
a license under this chapter until the federal health care financing administration has 
approved a state Title XIX plan amendment to include coverage of services in a psychiatric 
medical institution for children. In addition, either of the following conditions must be met: 

a. The department of human services shall not give approval to an application which 
would cause the total number of beds licensed under this chapter to exceed three hundred 
sixty beds, except as provided in paragraph "b" and paragraph "c", with not more than three 
hundred of the beds licensed under chapter 237 before January 1, 1989, and not more than 
sixty of the beds licensed under chapter 237 on or after January 1, 1989. 

b. The department of human services shall not give approval to an application which 
would cause the total number of beds licensed under this chapter after June 30, 1990, which 
specialize in providing substance abuse treatment to children to exceed seventy beds. 

£:. The department of human services may establish not more than thirty beds licensed 
under this chapter at the state mental health institute at Independence. The beds shall be 
exempt from the certificate of need requirement under subsection 4. 

Sec. 67. Section 217.12, subsection 3, Code 1997, is amended by adding the following 
new paragraph: 

NEW PARAGRAPH. g. Designation of agreement provisions for tracking and reporting 
performance measures developed pursuant to subsection 4. 

Sec. 68. Section 222.68, Code 1997, is amended to read as follows: 
222.68 COSTS PAID IN FIRST INSTANCE. 
All necessary and legal expenses for the cost of admission or commitment of a person to 

a hospital-school or a special unit when the person's legal settlement is found to be in 
another county of this state shall in the first instance be paid by the county from which the 
person was admitted or committed. The county of legal settlement shall reimburse the 
county so paying which pays for all such expenses. Where any county fails to make such 
reimbursement within sHffy forty-five days following submission of a properly itemized bill 
to the county of legal settlement, a penalty of not greater than one percent per month on and 
after sHay forty-five days from submission of the bill may be added to the amount due. 

Sec. 69. Section 222.75, Code 1997, is amended to read as follows: 
222.75 DELINQUENT PAYMENTS - PENALTY. 
Should any county fail to pay the bills within sHffy forty-five days from the date at the 

county received the certificate from the superintendent, the director of revenue and finance 
may charge the delinquent county a penalty of not greater than one percent per month on 
and after sHffy forty-five days from date at the county received the certificate until paid. 

Sec. 70. Section 222.78, Code 1997, is amended to read as follows: 
222.78 PARENTS AND OTHERS LIABLE FOR SUPPORT. 
The father and mother of any peFSeR patient admitted or committed to a hospital-school 

or to a special unit, as either an inpatient or an outpatient, and any person, firm, or corpora
tion bound by contract hereafter made for support of the person shall be and refRain patient 
~ liable for the support of the peFSeR patient. The peFS&R patient and those legally bound for 
the support of the peFSeR patient shall be liable to the county for all sums advanced by the 
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county to the state under the provisions of sections 222.60 and 222.77. The liability of any 
person, other than the patient, who is legally bound for the support of any .1! patient who is 
under eighteen years of age in a hospital-school or a special unit shall in no instance not 
exceed the average minimum cost of the care of a normally intelligent, nonhandicapped 
minor without a disability of the same age and sex as the minor patient. The administrator 
shall establish the scale for this purpose but the scale shall not exceed the standards for 
personal allowances established by the state division under the family investment program. 
Provided further that the father or mother of the person shall not be liable for the support of 
the person after the person attains the age of eighteen years and that the The father or 
mother shall incur liability only during any period when the father or mother either indi
vidually or jointly receive a net income from whatever source, commensurate with that upon 
which they would be liable to make an income tax payment to this state. The father or 
mother of a patient shall not be liable for the support of the patient upon the patient attain
ing eighteen years of age. Nothing in this section shall be construed to prevent a relative or 
other person from voluntarily paying the full actual cost as established by the administrator 
for caring for the peFSell patient with mental retardation. 

Sec. 71. Section 225C.38, subsection 1, paragraph c, Code 1997, is amended to read as 
follows: 

c. Except as provided in section 225C.41, a family support subsidy for a fiscal year shall 
be in an amount equivalent to the monthly maximum supplemental security income pay
ment available in Iowa on July 1 of that fiscal year for an adult recipient living in the 
household of another, as formulated under federal regulations. In addition, the parent or 
legal guardian of a family member who is in an out-of-home placement at the time of appli
cation may receive a one-time lump-sum advance payment of twice the monthly family 
support subsidy amount for the purpose of meeting the special needs of the family in prepar
ing for in-home care. The parent or legal guardian receiving a family support subsidy may 
elect to receive a payment amount which is less than the amount determined in accordance 
with this paragraph. 

Sec. 72. Section 225C.48, subsection 5, Code 1997, is amended by striking the subsec
tion. 

Sec. 73. Section 229.42, unnumbered paragraph 4, Code Supplement 1997, is amended 
to read as follows: 

Should any county fail to pay these bills within sHay forty-five days from the date sf the 
county received the certificate from superintendent, the director of revenue and finance shall 
charge the delinquent county the penalty of one percent per month on and after sHay forty-five 
days from date sf the county received the certificate until paid. Such penalties shall be 
credited to the general fund of the state. 

Sec. 74. Section 230.22, Code 1997, is amended to read as follows: 
230.22 PENALTY. 
Should any county fail to pay the amount billed by a statement submitted pursuant to 

section 230.20 within sHay forty-five days from the date the statement is certified received by 
the superintendent county, the director of revenue and finance shall charge the delinquent 
county the penalty of one percent per month on and after sHay forty-five days from the date 
the statement is certified received by the county until paid. Provided, however, that the 
penalty shall not be imposed if the county has notified the director of revenue and finance of 
error or questionable items in the billing, in which event, the director of revenue and finance 
may shall suspend the penalty only during the period of negotiation. 

Sec. 75. Section 234.12A, if enacted by 1998 Iowa Acts, House File 2468, is amended by 
adding the following new subsection: 

NEW SUBSECTION. 3. For the purposes of this section, "retailer" means a business 
authorized by the United States department of agriculture to accept food stamp benefits. 
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Sec. 76. Section 239B.ll, subsection 2, Code Supplement 1997, is amended to read as 
follows: 

2. A diversion program subaccount is created within the family investment program ac
count. The subaccount may be used to provide incentives to divert applicants' participation 
in the family investment program if the applicants would otherwise be eligible meet income 
eligibility requirements for assistance. Incentives may be provided in the form of payment 
or services with a focus on helping applicants to obtain or retain employment. The diver
sion program subaccount may also be used for payments to participants as necessary to 
cover the expenses of removing barriers to employment. 

Sec. 77. Section 249A.3, subsection 1, paragraph g, subparagraph (2), Code Supplement 
1997, is amended to read as follows: 

(2) Is a child born after September 30,1983, who has attained six years of age but has not 
attained nineteen years of age as prescribed by the federal Omnibus Budget Reconciliation 
Act of 1990, Pub. L. No. 101 508, § 4601, whose income is not more than one hundred 
thirty-three percent of the federal poverty level, as defined by the most recently revised 
poverty income guidelines published by the United States department of health and human 
services. 

Sec. 78. Section 541A.3, subsection 5, Code 1997, is amended to read as follows: 
5. The administrator shall coordinate the filing of claims for savings refunds authorized 

under subsection 1, between account holders, operating organizations, and the department 
of revenue and finance. Claims approved by the administrator may be paid by the depart
ment of revenue and finance to each account or for an aggregate amount for distribution to 
the accounts in a particular financial institution, depending on the efficiency for issuing the 
refunds. Claims shall be initially filed with the administrator on or before a date established 
by the administrator. Claims approved by the administrator shall be paid from the general 
fund of the state in the manner specified in section 422.74. 

Sec. 79. IMPLEMENTATION - STATE MANDATE. Section 25B.2, subsection 3, shall 
not apply to the provisions of this Division amending sections 222.68, 222.75,229.42, and 
230.22. 

Sec. 80. EMERGENCY RULES. If specifically authorized by a provision of this Act, the 
department of human services or the mental health and mental retardation commission 
may adopt administrative rules under section 17A.4, subsection 2, and section 17A.5, sub
section 2, paragraph "b", to implement the provisions and the rules shall become effective 
immediately upon filing, unless the effective date is delayed by the administrative rules 
review committee, notwithstanding section 17 A.4, subsection 5, and section 17 A.8, subsec
tion 9, or a later effective date is specified in the rules. Any rules adopted in accordance with 
this section shall not take effect before the rules are reviewed by the administrative rules 
review committee. Any rules adopted in accordance with the provisions of this section shall 
also be published as notice of intended action as provided in section 17 A.4. 

Sec. 81. REPORTS. Any reports or information required to be compiled and submitted 
under this Act shall be submitted to the chairpersons and ranking members of the joint 
appropriations subcommittee on human services, the legislative fiscal bureau, the legisla
tive service bureau, and to the caucus staffs on or before the dates specified for submission of 
the reports or information. 

Sec. 82. Section 239B.23, Code Supplement 1997, is repealed. 

Sec. 83. EFFECTIVE DATE. The following provisions of this Act, being deemed of im
mediate importance, take effect upon enactment: 

1. Section 1, supplementing an appropriation made in 1997 Iowa Acts, chapter 202. 
2. Section 5, subsection 7, relating to X-pert computer system funding. 
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3. Section 7, subsection 4, relating to a request for proposals for managed behavioral 
health and substance abuse care. 

4. Section 7, subsection 12, relating to reinstatement of the employment earnings disre
gard. 

5. Section 15, subsection 2, paragraph "e", relating to requirements of section 232.143, for 
the 1997-1998 and 1998-1999 fiscal years. 

6. Section 15, subsection 18, relating to continuation of clinical assessment and consul
tation teams. 

7. Section 15, subsection 19, paragraph "b", relating to authority to use moneys for sup
port of the child welfare services work group. 

8. Section 18, subsection 1, relating to determining allocation of court-ordered services 
funding. 

9. Section 41, relating to net state budgeting at the state hospital-schools. 
10. Section 43, relating to financial assistance services. 
11. Section 62, relating to private agency contracts. 
12. Sections 64 and 65, amending 1997 Iowa Acts, chapter 208. 
13. Section 72, striking a provision of Code section 225C.48. 

Sec. 84. EFFECTIVE DATE - APPLICABILITY. Section 78 of this Act, amending Code 
section 541A.3, being deemed of immediate importance, takes effect upon enactment and is 
retroactively applicable to January 1, 1998. 

Approved May 19, 1998, except the items which I hereby disapprove and which are desig
nated as Section 7, subsection 7, in its entirety; that portion of Section 9 which is herein 
bracketed in ink and initialed by me; Section 10, subsection 2, in its entirety; that portion of 
Section 16 which is herein bracketed in ink and initialed by me; that portion of Section 28 
which is herein bracketed in ink and initialed by me; Section 32, subsection 1, paragraph b, in 
its entirety; and Sections 40, 41, and 42 in their entirety. My reasons for vetoing these items 
are delineated in the item veto message pertaining to this Act to the Secretary of State this 
same date, a copy of which is attached hereto. 

TERRY E. BRANSTAD, Governor 

Dear Mr. Secretary: 

I hereby transmit Senate File 2410, an Act relating to appropriations for the Department of 
Human Services and the prevention of disabilities policy council and including other provisions 
and appropriations involving human services and health care, and providing effective dates 
and a retroactive applicability provision. 

Senate File 2410 is, therefore, approved on this date with the following exceptions, which I 
hereby disapprove. 

I am unable to approve the item designated as Section 7, subsection 7, in its entirety. This item 
would implement a home and community based waiver for persons with physical disabilities. 
Allowing residents in a medical institution access for waiver services without first requiring 
evidence of the likelihood of long-term care could monopolize limited resources available for 
the program. I believe we should pursue a waiver for persons with physical disabilities, but 
direct it towards those with a clear prospect of long term institutionalization. Therefore, I am 
directing the department to implement a cost-effective waiver for persons with physical 
disabilities. 

I am unable to approve the designated portion of Section 9. This item would allow unspent 
funds from fiscal year 1999 for the new child health care program to carry forward into fiscal 
year 2000. It is inappropriate to use one-time funding for on-going expenses. 
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I am unable to approve the item designated as Section 10, subsection 2, in its entirety. This 
item would prohibit the expansion of prior authorization for prescription drugs under the 
Medicaid program without approval of the General Assembly. The recent introduction of the 
new drug Viagra demonstrates the department's need to move forward quickly with prior 
authorization in a limited number of instances. The high level of media attention, combined 
with an absence of clinical criteria for restricting utilization, could create unanticipated cost 
over-runs in the Medicaid program. 

I am unable to approve the designated portion of Section 16. This item appears to extend the 
application of the terms of the Conners consent decree relating to long term institutional 
settings to the University of Iowa Hospital School for Children with Disabilities. The 
University of Iowa Hospitals School for Children with Disabilities is not a long-term residential 
facility; rather it provides short-term acute care services. It WOUld, therefore, be inappropriate 
to apply the Conners decree to the University Hospital School. 

I am unable to approve the designated portion of Section 28. This item would require the 
Department of Human Services to reimburse a county when it chooses to offset a reduction in 
state mental health or mental retardation staff. The department must retain the flexibility to 
make staffing decisions based upon case load need. 

I am unable to approve the item designated as Section 32, subsection 1, paragraph b, in its 
entirety. This item would provide a two percent increase for pharmacist services effective 
January 1, 1999. This item sets precedent in that it applies to pharmacist services rather than 
dispensing fees, as has been the case in past years. Elsewhere in this bill, Section 10, subsection 
4, the General Assembly has directed a study be undertaken to determine the benefits to the 
state of the provision of pharmaceutical services. It would be inappropriate to explicitly fund 
pharmacist services until the results of the study are known. 

I am unable to approve the item designated as Section 40, in its entirety. This item would 
require the Department of Human Services to make up from any of its appropriations any 
shortfall in revenues earmarked for juvenile detention. If the General Assembly believes there 
may be a shortfall in funding for juvenile detention, it should be addressed in a more 
straightforward manner through a direct appropriation or an increase in revenue directed to 
this purpose. 

I am unable to approve the item designated as Section 41, in its entirety. This item would 
allow unspent fiscal year 1999 funds for the Department of Human Services Hospital-Schools 
to carry forward into fiscal year 2000. It is inappropriate to use one-time funding for on-going 
expenses. 

I am unable to approve the item designated as Section 42, in its entirety. This item would 
require the department to include penalty provisions for unmet performance expectations in 
all contracts with a value exceeding $150,000. The language is drafted so broadly that it could 
potentially be applied to a physician providing services under Medicaid. I will instead direct 
the department to implement the intent of this section where appropriate. 

For the above reasons, I hereby respectfully disapprove these items in accordance with 
Amendment IV of the Amendments of 1968 to the Constitution of the State of Iowa. All other 
items in Senate File 2410 are hereby approved as of this date. 

Sincerely, 
TERRY E. BRANSTAD, Governor 
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CHAPTER 1219 
APPROPRIATIONS - INFRASTRUCTURE AND CAPITAL PROJECTS 

S.F.2381 

CH. 1219 

AN ACT making appropriations from and to the rebuild Iowa infrastructure fund for the 
fiscal year beginning July 1, 1998, to the division of soil conservation for deposit in the 
Loess Hills development and conservation fund; department of corrections for renovation 
of the power plant and improvements to the water system at the Iowa correctional 
institution for women, for the construction of two additional cell blocks at the Fort 
Dodge correctional facility, for a prior fiscal year, and for the construction of a 200-bed 
facility at the Iowa state penitentiary at Fort Madison, and for construction and 
renovation of community-based correctional facilities; department of cultural affairs for 
the creation of a historical site preservation grant program; department of economic 
development for a welcome center at Hamburg, to be deposited in the physical 
infrastructure assistance fund, and for deposit in the rural enterprise fund to be used for 
a dry fire hydrant and rural water supply education and demonstration project; 
department of education for infrastructure improvements to the community colleges, for 
completion of the training facility and site development phase of the national education 
center for agricultural safety; department of general services for major renovation needs 
for state-owned buildings and facilities, for critical and deferred maintenance at Terrace 
Hill, for relocation of offices and other transition costs associated with the renovation 
of the Lucas state office building and the old historical building, for renovation of the 
Lucas state office building, for developing a master plan for the capitol complex, for 
planning and design of a parking structure located at the northwest corner of the capitol 
complex, and for capitol interior restoration; department of public defense for 
maintenance and repair of national guard armories and facilities; department of public 
safety for construction of a new patrol post in District 1; department of natural resources 
for the purpose of funding capital projects from marine fuel tax receipts for expenditures 
for local cost-share grants to be used for capital expenditures to local governmental 
units for boating accessibility, for the construction of the Elinor Bedell state park and 
wildlife conservation area, for a recreational grant matching program, creation of a lake 
rehabilitation pilot program, for the blufflands protection revolving fund, and for the 
dredging of lakes; department of transportation for capital improvements at alII 0 of the 
commercial air service airports and for an automated weather observation system; for 
the Iowa state fair foundation for renovation, restoration, and improvement of the cattle 
barn and horse barn at the state fairgrounds and for county fair infrastructure 
improvements; judicial department for capital projects at the capitol building; and state 
board of regents for capital projects at the Iowa school for the deaf and the Iowa braille 
and sight saving school; making appropriations of the marine fuel tax receipts from the 
rebuild Iowa infrastructure fund; providing a reversion date to funds appropriated to the 
department of revenue and finance in the fiscal year beginning July 1, 1997, and ending 
June 30, 1998; making statutory changes relating to appropriations by establishing the 
blufflands protection program and revolving fund, by reducing the overall appropriation 
for the restore outdoors program for the fiscal period beginning July 1, 1997, and ending 
June 30, 2001, as a result of the governor's item veto, by providing for coordination of 
vertical infrastructure databases, by eliminating a matching contribution requirement 
on certain funds appropriated to the department of cultural affairs for the fiscal year 
beginning July 1, 1997, by extending the allowable time to enter into contracts to provide 
alternative drainage outlets, by allocating part of the funds derived from the excise tax 
on the sale of motor fuel used in watercraft from the general fund to the rebuild Iowa 
infrastructure fund, by reallocating certain funds to design and construct new or 
replacement buildings at the state training school; and providing effective dates. 
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Be It Enacted by the General Assembly of the State of Iowa: 

CAPITAL PROJECTS 
DEPARTMENT OF AGRICULTURE 

AND LAND STEWARDSHIP 

818 

Section 1. There is appropriated from the rebuild Iowa infrastructure fund, notwith
standing section 8.57, subsection 5, paragraph "c", to the division of soil conservation lo
cated in the department of agriculture and land stewardship for the fiscal year beginning 
July 1, 1998, and ending June 30, 1999, the following amount, or so much thereof as is 
necessary, to be used for the purpose designated: 

For deposit in the Loess Hills development and conservation fund created in section 
161D.2 and shall be used for the purposes specified in section 161D.l: 
....................................................................................................................... $ 1,200,000 

Notwithstanding section 8.33, unencumbered or unobligated funds remaining on June 
30,2000, from the funds appropriated in this section shall revert to the rebuild Iowa infra
structure fund on August 31, 2000. 

DEPARTMENT OF CORRECTIONS 

Sec. 2. There is appropriated from the rebuild Iowa infrastructure fund to the department 
of corrections for the fiscal year indicated, the following amounts, or so much thereof as is 
necessary, to be used for the purposes designated: 

1. For the fiscal year beginning July 1, 1998, and ending June 30, 1999, for renovation of 
the power plant and improvements to the water system at the Iowa correctional institution 
for women: 
....................................................................................................................... $ 1,400,000 

2. For the fiscal year beginning July 1, 1997, and ending June 30, 1998, for the construc
tion of two additional cellblocks at the Fort Dodge correctional facility: 
....................................................................................................................... $ 10,000,000 
It is the intent of the general assembly that the amount appropriated in this subsection 

shall only be used to fund the design, construction services related to, and construction of 
the additional cellblocks. 

3. For the fiscal year beginning July 1, 1998, and ending June 30, 1999, for construction 
of a 200-bed facility at the Iowa state penitentiary at Fort Madison: 
....................................................................................................................... $ 6,500,000 

*4. For the construction, renovation, and expansion of community-based correctional fa
cilities: 
....................................................................................................................... $ 1,500,000* 

Notwithstanding section 8.33, unencumbered or unobligated funds remaining on June 
30, 2001, from the funds appropriated in this section shall revert to the rebuild Iowa infra
structure fund on August 31, 2001. 

DEPARTMENT OF CULTURAL AFFAIRS 

Sec. 3. There is appropriated from the rebuild Iowa infrastructure fund to the department 
of cultural affairs for the fiscal year beginning July 1, 1998, and ending June 30, 1999, the 
following amount, or so much thereof as is necessary, to be used for the purposes desig
nated: 

For the creation of a historical site preservation grant program, to be used as provided in 
this section for the restoration, preservation, and development of historical sites: 
....................................................................................................................... $ 2,425,000 

1. Of the amount appropriated in this section, not more than $600,000 may be used to 
fund a state contribution toward the restoration and renovation of the Salisbury house in 
Des Moines . 

... Item veto; see message at end of the Act 



819 LAWS OF THE SEVENTY-SEVENTH G.A., 1998 SESSION CH. 1219 

2. Of the amount appropriated in this section, not more than $100,000 may be used to 
fund the planning phase for the design and construction of an Iowa hall of pride. 

3. Ofthe amount appropriated in this section, not more than $16,000 may be used to fund 
a state contribution toward the restoration of Iowa monuments located at Shiloh national 
military park in Tennessee. 

4. Of the amount appropriated in this section, not more than $250,000 may be used to 
fund a state contribution toward the construction of the Fort Des Moines black officers 
memorial. 

The department shall adopt administrative rules pursuant to chapter 17 A to administer 
the disbursement of funds. 

Notwithstanding section 8.33, unencumbered or unobligated funds remaining on June 
30,2001, from the funds appropriated in this section shall revert to the rebuild Iowa infra
structure fund on August 31, 2001. 

DEPARTMENT OF ECONOMIC DEVELOPMENT 

Sec. 4. There is appropriated from the rebuild Iowa infrastructure fund to the department 
of economic development for the fiscal year beginning July 1, 1998, and ending June 30, 
1999, the following amounts, or so much thereof as is necessary, to be used for the purposes 
designated: 

1. For a welcome center at Hamburg: 
....................................................................................................................... $ 250,000 

2. To be deposited in the physical infrastructure assistance fund created in section 15E.175, 
notwithstanding section 8.57, SUbsection 5, paragraph "c": 
....................................................................................................................... $ 5,000,000 

The department shall maximize the funds appropriated in this subsection for vertical 
infrastructure projects and the department shall report to the general assembly on the amount 
of funds provided for vertical infrastructure and shall report any indirect vertical infrastruc
ture projects that resulted from this appropriation. 

3. For deposit in the rural enterprise fund to be used for the project specified in this 
subsection, notwithstanding section 8.57, subsection 5, paragraph "c": 
....................................................................................................................... $ 100,000 

The moneys appropriated in this subsection shall be used by the department of economic 
development for a dry fire hydrant and rural water supply education and demonstration 
project. The project shall provide both collaborative and technical education to fire depart
ments and provide grants for demonstration installations on a shared basis. The project 
shall utilize, to the extent possible, resources from the fire service institute at Iowa state 
university of science and technology, United States department of agriculture rural develop
ment, Iowa department of economic development, and rural conservation development ar
eas. The department of economic development shall create a panel to review applications 
for project grants. The department shall invite each of the following to designate a member 
for the panel: the Iowa firemen's association and other members of the Iowa joint council of 
fire service organizations, the fire service institute at Iowa state university of science and 
technology, the Iowa league of cities, state fire marshal, and the department of economic 
development. The panel shall review each application and make a recommendation to the 
department for selection of applications. 

Notwithstanding section 8.33, unencumbered or unobligated funds remaining on June 
30,2001, from the funds appropriated in this section shall revert to the rebuild Iowa infra
structure fund on August 31, 2001. 

DEPARTMENT OF EDUCATION 

Sec. 5. There is appropriated from the rebuild Iowa infrastructure fund, to the depart
ment of education for the fiscal year beginning July 1, 1998, and ending June 30, 1999, the 
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following amount, or so much thereof as is necessary, to be used for the purposes desig
nated: 

* 1. For vertical infrastructure improvements to the community colleges to be allocated by 
the department of education to each community college in the same proportionate share that 
all state general aid funds are to be distributed to each community college for the 1999 fiscal 
year: 
....................................................................................................................... $ 2,000,000* 

2. For the completion of the training facility infrastructure and site development phase of 
the national education center for agriculture safety, on the campus of the northeast Iowa 
community college in the City of Peosta: 
....................................................................................................................... $ 450,000 

Notwithstanding section 8.33, unencumbered or unobligated funds remaining on June 
30,2000, from the funds appropriated in this section shall revert to the rebuild Iowa infra
structure fund on August 31, 2000. 

DEPARTMENT OF GENERAL SERVICES 

Sec. 6. There is appropriated from the rebuild Iowa infrastructure fund to the department 
of general services for the fiscal year beginning July 1, 1998, and ending June 30, 1999, the 
following amounts, or so much thereof as is necessary, to be used for the purposes desig
nated: 

1. For major renovation needs including health, life, and fire safety, for compliance with 
the federal Americans With Disabilities Act for state-owned buildings and facilities: 
....................................................................................................................... $ 8,800,000 

Notwithstanding section 8.57, subsection 5, paragraph "c", of the amount appropriated in 
this subsection, up to $600,000 may be used by the department for maintenance needs for 
the capitol complex. 

Of the amount appropriated in this subsection, up to $1,250,000 may be used by the 
department for the purchase of property located at the southwest corner of Lyon street and 
East Tenth street in the city of Des Moines. 

2. For critical and deferred maintenance at Terrace Hill: 
....................................................................................................................... $ 700,000 
If there is an unobligated or unencumbered balance in the rebuild Iowa infrastructure fund 

on June 30, 1999, the remaining balance of the funds up to an additional $700,000 shall be 
appropriated for the fiscal year beginning July 1, 1998, for funding more critical and de
ferred maintenance needs at Terrace Hill. 

3. For relocation of offices and other transition costs associated with renovation of the 
Lucas state office building and the old historical building: 
....................................................................................................................... $ 1,300,000 

4. For renovation of the Lucas state office building: 
....................................................................................................................... $ 4,500,000 

5. For developing a master plan for the capitol complex, including planning for the capi
tol terrace project and design costs for underground parking on the capitol complex: 
....................................................................................................................... $ 390,000 

It is the intent of the general assembly that the department coordinate with the city of Des 
Moines on construction projects located at the capitol complex and surrounding areas. 

6. Planning, design, and construction of a parking structure located at the northwest 
corner of the capitol complex: 
....................................................................................................................... $ 5,820,000 

7. For capitol interior restoration: 
....................................................................................................................... $ 1,027,600 

Notwithstanding section 8.33, unencumbered or unobligated funds remaining on June 
30,2002, from the funds appropriated in this section, shall revert to the rebuild Iowa infra
structure fund on August 31,2002 . 

• Item veto; see message at end of the Act 
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IOWA STATE FAIR FOUNDATION 

Sec. 7. There is appropriated from the rebuild Iowa infrastructure fund ofthe state to the 
Iowa state fair foundation for the fiscal year beginning July 1, 1998, and ending June 30, 
1999, the following amounts, or so much thereof as is necessary, to be used for the purposes 
designated: 

1. For renovation, restoration, and improvement of the cattle barn and horse barn at the 
state fairgrounds: 
....................................................................................................................... $ 4,360,000 

Notwithstanding section 8.33, unencumbered or unobligated funds remaining on June 
30, 2001, from the funds appropriated in this subsection shall revert to the rebuild Iowa 
infrastructure fund on August 31, 2001. 

2. For county fair infrastructure improvements for distribution in accordance with chap
ter 174 to qualified fairs which belong to the association of Iowa fairs: 
....................................................................................................................... $ 1,060,000 

Notwithstanding section 8.33, unencumbered or unobligated funds remaining on June 
30, 1999, from the funds appropriated in this subsection shall revert to the rebuild Iowa 
infrastructure fund on August 31, 1999. 

JUDICIAL DEPARTMENT 

Sec. 8. There is appropriated from the rebuild Iowa infrastructure fund to the judicial 
department for the fiscal year beginning July 1, 1998, and ending June 30, 1999, the follow
ing amount, or so much thereof as is necessary, to be used for the purpose designated: 

For capital projects at the capitol building: 
....................................................................................................................... $ 250,000 

Notwithstanding section 8.33, unencumbered or unobligated funds remaining on June 
30, 2000, from the funds appropriated in this section shall revert to the rebuild Iowa infra
structure fund on August 31, 2000. 

DEPARTMENT OF NATURAL RESOURCES 

Sec.9. There is appropriated from the marine fuel tax receipts deposited in the rebuild 
Iowa infrastructure fund to the department of natural resources for the fiscal year beginning 
July 1, 1998, and ending June 30, 1999, the following amount, or so much thereof as is 
necessary, to be used for the purposes designated: 

For the purpose of funding capital projects from marine fuel tax receipts for the purposes 
specified in section 452A.79, and notwithstanding section 8.57, subsection 5, paragraph "c", 
for expenditures for local cost share grants to be used for capital expenditures to local 
governmental units for boating accessibility: 
....................................................................................................................... $ 2,288,689 

Of the amount appropriated in this section, up to $200,000 may be used for expenditure 
purposes for local cost share grants to local governmental units for boating accessibility. 

Notwithstanding section 8.33, unencumbered or unobligated funds remaining on June 
30,2000, and shall revert to the rebuild Iowa infrastructure fund on August 31, 2000. 

Sec. 10. There is appropriated from the rebuild Iowa infrastructure fund to the depart
ment of natural resources for the fiscal year beginning July 1, 1998, and ending June 30, 
1999, the following amounts, or so much thereof as is necessary, to be used for the purposes 
indicated: 

1. For the construction of the Elinor Bedell state park and wildlife conservation area: 
....................................................................................................................... $ 430,000 
It is the intent of the general assembly to fund the remaining costs to construct the Elinor 

Bedell state park in the fiscal year beginning July 1, 1999, and ending June 30, 2000, in the 
amount of $278,000 and in the fiscal year beginning July 1, 2000, and ending June 30, 2001, 
in the amount of $50,000. 
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2. For a recreational grant matching program: 
....................................................................................................................... $ 2,500,000 

The department shall adopt administrative rules pursuant to chapter 17 A to administer 
the disbursement of funds. Matching grants are to be awarded only to communities, organi
zations, and associations for the restoration or construction of recreational complexes or 
facilities. Each applicant shall be awarded a matching grant of one dollar for every two 
dollars the applicant has raised. Each grant shall not exceed $100,000 per project. 

3. For the blufflands protection program and revolving fund created in section 161A.80, 
notwithstanding section 8.57, subsection 5, paragraph "c": 
....................................................................................................................... $ 500,000 

4. For the dredging of lakes, including necessary preparation for dredging, in accordance 
with the department's classification of Iowa lakes restoration report, notwithstanding sec
tion 8.57, subsection 5, paragraph "c": 
....................................................................................................................... $ 2,200,000 

Of the amount appropriated in this subsection up to $200,000 shall be used by the depart
ment to implement a lake rehabilitation pilot program for state-owned or public lakes in 
cooperation with local project sponsors. The department shall adopt rules to administer the 
program to include requirements for the development of diagnostic feasibility lake studies, 
development of plans for lakes judged suitable for restoration, and provisions for grants to 
local sponsors by which the department shall match the cost of studies and plans at a rate 
of one dollar of state appropriated moneys for every three dollars of local project moneys 
raised. 

Notwithstanding section 8.33, unencumbered or unobligated funds remaining on June 
30,2001, from the funds appropriated in this section shall revert to the rebuild Iowa infra
structure fund on August 31, 2001. 

DEPARTMENT OF PUBLIC DEFENSE 

Sec. 11. There is appropriated from the rebuild Iowa infrastructure fund to the depart
ment of public defense for the fiscal year beginning July 1, 1998, and ending June 30, 1999, 
the following amount, or so much thereof as is necessary, to be used for the purpose desig
nated: 

For maintenance and repair of national guard armories and facilities: 
....................................................................................................................... $ 680,000 

Notwithstanding section 8.33, unencumbered or unobligated funds remaining on June 
30, 2000, from the funds appropriated in this section shall revert to the rebuild Iowa infra
structure fund on August 31, 2000. 

DEPARTMENT OF PUBLIC SAFETY 

Sec. 12. There is appropriated from the rebuild Iowa infrastructure fund to the depart
ment of public safety for the fiscal year beginning July 1, 1998, and ending June 30, 1999, 
the following amounts, or so much thereof as is necessary, to be used for the purposes 
designated: 

For construction of a new patrol post in District 1: 
....................................................................................................................... $ 1,700,000 

Notwithstanding section 8.33, unencumbered or unobligated funds remaining on June 
30,2001, from the funds appropriated in this section shall revert to the rebuild Iowa infra
structure fund on August 31, 2001. 

STATE BOARD OF REGENTS 

Sec. 13. There is appropriated from the rebuild Iowa infrastructure fund of the state to 
the state board of regents for the fiscal year beginning July 1, 1998, and ending June 30, 
1999, the following amounts, or so much thereof as is necessary, to be used for the projects 
designated: 
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For capital projects at the Iowa school for the deaf and the Iowa braille and sight saving 
school as approved by the state board of regents: 
....................................................................................................................... $ 335,000 

Notwithstanding section 8.33, unencumbered or unobligated funds remaining on June 
30,2001, from the funds appropriated in this section shall revert to the rebuild Iowa infra
structure fund on August 31,2001. 

STATE DEPARTMENT OF TRANSPORTATION 

Sec. 14. There is appropriated from the rebuild Iowa infrastructure fund to the state 
department of transportation for the fiscal year beginning July 1, 1998, and ending June 30, 
1999, the following amount, or so much thereof as is necessary, to be used for the purposes 
designated: 

1. For an automated weather observation system at the city of Harlan airport: 
....................................................................................................................... $ 55,000 

2. For improvements at alii 0 of the commercial air service airports within the state: 
....................................................................................................................... $ 945,000 

One-half of the funds appropriated in this section* shall be allocated equally between 
each commercial service airport and one-half of the funds shall be allocated based on the 
percentage enplaned passengers at each commercial service airport bears to the total en
planed passengers in the state during the previous fiscal year. In order for a commercial 
service airport to receive funding under this section, * the airport shall be required to submit 
applications for funding of specific projects to the department for approval by the transpor
tation commission. The department shall adopt rules pursuant to chapter 17A to establish 
application eligibility criteria. 

Notwithstanding section 8.33, unencumbered or unobligated funds remaining on June 
30, 2001, from the funds appropriated in this section shall revert to the rebuild Iowa infra
structure fund on August 31,2001. 

**Sec. 15. NEW SECTION. 18.24 COORDINATION OF VERTICAL INFRASTRUC
TURE DATABASES. 

1. The director shall establish by administrative rule, and as part of a survey conducted 
regarding the condition of state-owned property, a uniform system for evaluating and rating 
vertical infrastructure needs in the state so that the vertical infrastructure needs of each state 
entity and proposed vertical infrastructure projects, including the state board of regents, can 
be compared. The director shall consult with state entities which already have databases 
regarding their vertical infrastructure needs and shall seek input from individuals or organi
zations with expertise in public vertical infrastructure assessment in drafting proposed rules. 

2. As used in this section, "vertical infrastructure" has the same meaning as in section 8.57, 
subsection 5, paragraph "c". ** 

Sec. 16. Section 174.15, Code 1997, is amended to read as follows: 
174.15 PURCHASE AND MANAGEMENT. 
Title to land purchased or received for fairground purposes shall be taken in the name of 

the county or a society, but the board of supervisors shall place it under the control and 
management of an incorporated county or district fair;! society. The society may act as 
agent for the county in the erection of buildings, maintenance of grounds and buildings, or 
improvements constructed on the grounds. Title to new buildings or improvements shall be 
taken in the name of the county or a society, but the county is not liable for the improvements 
or expenditures for them. 

Sec. 17. NEW SECTION. 161A.80 BLUFFLANDS PROTECTION PROGRAM AND 
REVOLVING FUND. 

1. As used in this section, unless the context otherwise requires: 

... The word "subsection" probably intended 
** Item veto; see message at end of the Act 
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a. For purposes of this section only, "bluffland" means a cliff, headland, or hill with a 
broad, steep face along the channel or floodplain of the Missouri or Mississippi river and 
their tributaries. 

b. "Conservation organization" means a nonprofit corporation incorporated in Iowa or 
an entity organized and operated primarily to enhance and protect natural resources in this 
state. 

2. A blufflands protection revolving fund is created in the state treasury. All proceeds 
shall be divided into two equal accounts. One account shall be used for the purchase of 
blufflands along the Mississippi river and its tributaries and the other account shall be used 
for the purchase of blufflands along the Missouri river and its tributaries. The proceeds of 
the revolving fund are appropriated to make loans to conservation organizations which 
agree to purchase bluffland properties adjacent to state public lands. The department shall 
adopt rules pursuant to chapter 17 A to administer the disbursement of funds. N otwithstand
ing section 12C.7, interest or earnings on investments made pursuant to this section or as 
provided in section 12B.I0 shall be credited to the blufflands protection revolving fund. 
Notwithstanding section 8.33, unobligated or unencumbered funds credited to the blufflands 
protection revolving fund shall not revert at the close of a fiscal year. However, the maxi
mum balance in the blufflands protection fund shall not exceed two million five hundred 
thousand dollars. Any funds in excess of two million five hundred thousand dollars shall be 
credited to the rebuild Iowa infrastructure fund. 

a. This section is repealed on July 1,2005. 
b. The principal and interest from any blufflands protection loan outstanding on July 1, 

2005, and payable to the blufflands protection revolving fund, shall be paid to the adminis
trative director of the division of soil conservation on or after July 1, 2005, pursuant to the 
terms of the loan agreement and shall be credited to the rebuild Iowa infrastructure fund. 

Sec. 18. Section 452A.79, unnumbered paragraph 2, Code 1997, is amended to read as 
follows: 

All moneys Annually, the first four hundred eleven thousand three hundred eleven dollars 
derived from the excise tax on the sale of motor fuel used in watercraft shall be deposited in 
the general fund of the state. The moneys in excess of four hundred eleven thousand three 
hundred eleven dollars shall be deposited in the rebuild Iowa infrastructure fund. Moneys 
deposited to the general fund and to the rebuild Iowa infrastructure fund under this section 
and section 452A.84 are subject to the requirements of section 8.60 and are subject to appro
priation by the general assembly to the department of natural resources for use in its recre
ational boating program, which may include but is not limited to: 

Sec. 19. Section 461A.3A, subsection 2, unnumbered paragraph 1, Code Supplement 
1997, is amended to read as follows: 

There is appropriated from the rebuild Iowa infrastructure fund for each fiscal year of the 
fiscal period beginning July 1, 1997, and ending June 30, 2001, the sum of ffiffi' three million 
dollars to the department for use in the restore the outdoors program. Notwithstanding 
section 8.33, unencumbered or unobligated moneys remaining at the end of a fiscal year 
shall not revert but shall remain available for expenditure during the following fiscal year 
for purposes of the restore the outdoors program. 

Sec. 20. 1997 Iowa Acts, chapter 215, section 1, subsection 3, unnumbered paragraph 2, 
is amended by striking the unnumbered paragraph. 

Sec.21. 1997 Iowa Acts, chapter 215, section 2, subsection 8, is amended to read as 
follows: 

8. For the state training school for the design and construction of new or replacement 
buildings, at the state training school by allocating not more than $1,600,000 for design and 
construction of a living unit, allocating not more than $800,000 for design and for construc
tion of a multipurpose building, and allocating not more than $200,000 for the design of a 
new school building, and for institution utilities infrastructure: 
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....................................................................................................................... $ 2,600,000 

Sec. 22. 1997 Iowa Acts, chapter 215, section 4, subsection 4, is amended to read as 
follows: 

4. For the state training school for the design and construction of new or replacement 
buildings at the state traiAiAg sehool by alloeatiAg Aot more thaA $2,600,000 to eomplete. 
for construction of the new school building. for institution utilities infrastructure. and alle
eatiAg Aot more thaA $400,000 for the design of the new gymnasium building: 
....................................................................................................................... $ 2,700,000 

Sec. 23. 1997 Iowa Acts, chapter 215, section 5, is amended to read as follows: 
SEC. 5. There is appropriated from the rebuild Iowa infrastructure fund to the department 

of general services for the fiscal year beginning July 1, 1999, and ending June 30, 2000, the 
following amount, or so much thereof as is necessary, to be used for the purpose designated: 

For construction of a new school and gymnasium building at the state training school: 
....................................................................................................................... $ 4,000,000 

Sec. 24. 1997 Iowa Acts, chapter 215, section 14, is amended to read as follows: 
SEC. 14. Notwithstanding section 8.57, subsection 5, paragraph "c", there is appropriated 

from the rebuild Iowa infrastructure fund to the department of revenue and finance for the 
fiscal year beginning July 1,1997, and ending June 30,1998, the following amount, or so 
much thereof as is necessary, to be used for the purpose designated: 

For upgrades to the Iowa financial accounting system, provided that none of the moneys 
appropriated in this section shall be used for personnel expenses not associated with the 
installation of the upgrades to the system or for training expenses: 
....................................................................................................................... $ 1,875,000 

Notwithstanding section 8.33. unencumbered or unobligated funds remaining on June 
30.2001, from the funds appropriated in this section shall revert to the rebuild Iowa infra
structure fund on August 31. 2001. 

Sec. 25. 1997 Iowa Acts, chapter 215, section 16, unnumbered paragraph 2, is amended 
to read as follows: 

As a condition of receiving the appropriations in this section, the department shall allo
cate seventy-five percent of the estimated or actual cost of improvements as defined by 
section 468.3, not to exceed five hundred thousand dollars each fiscal year, for a single 
drainage improvement project, which will provide alternative drainage outlets to allow for 
the closing of thirty or more agricultural drainage wells, constructed by a drainage district 
established under section 468.22 on or after July 1, 1987, and prior to July 1, 1997, for which 
a construction contract for the project is successfully let prior to March 1, l-99& 1999. 

Sec. 26. The following sections and subsections of this Act, being deemed of immediate 
importance, take effect upon enactment: 

1. Section 2, subsection 2, appropriating funds for the construction of additional cellblocks 
at the Fort Dodge correctional facility. 

2. Section 19, amending section 461A.3A. 
3. Section 20, amending 1997 Iowa Acts, chapter 215, section 1, subsection 3, unnum

bered paragraph 2. 
4. Section 24, amending 1997 Iowa Acts, chapter 215, section 14. 

Approved May 19, 1998, except the items which I hereby disapprove and which are desig
nated as that portion of Section 2, subsection 4 which is herein bracketed in ink and initialed 
by me; Section 5, subsection 1, in its entirety; and Section 15, in its entirety. My reasons for 
vetoing these items are delineated in the item veto message pertaining to this Act to the 
Secretary of State this same date, a copy of which is attached hereto. 

TERRYE. BRANSTAD, Governor 
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Dear Mr. Secretary: 

I hereby transmit Senate File 2381, an Act making appropriations from and to the rebuild 
Iowa infrastructure fund for the fiscal year beginning July 1, 1998, to the Division of Soil 
Conservation for deposit in the Loess Hills development and conservation fund; Department 
of Corrections for renovation of the power plant and improvements to the water system at the 
Iowa Correctional Institution for Women, for the construction of two additional cellblocks at 
the Fort Dodge Correctional Facility, for a prior fiscal year, and for the construction of a 
200-bed facility at the Iowa State Penitentiary at Fort Madison, and for the construction and 
renovation of community-based correctional facilities; Department of Cultural Affairs for the 
creation of a historical site preservation grant program; Department of Economic Development 
for a welcome center at Hamburg, to be deposited in the physical infrastructure assistance 
fund, and for deposit in the rural enterprise fund to be used for a dry fire hydrant and rural 
water supply education and demonstration project; Department of Education for infrastructure 
improvements to the community colleges, for completion of the training facility and site 
development phase of the National Education Center for Agricultural Safety; Department of 
General Services for major renovation needs for state-owned buildings and facilities, for 
critical and deferred maintenance at Terrace Hill, for relocation of offices and other transition 
costs associated with the renovation of the Lucas State Office Building and the Old Historical 
Building, for renovation of the Lucas State Office Building, for developing a master plan for 
the Capitol Complex, for planning and design of a parking structure located at the northwest 
corner of the Capitol Complex, and for Capitol interior restoration; Department of Public 
Defense for maintenance and repair of National Guard armories and facilities; Department of 
Public Safety for construction of a new patrol post in District 1; Department of Natural Resources 
for the purpose of funding capital proj ects from marine fuel tax receipts for expenditures for 
local cost-share grants to be used for capital expenditures to local governmental units for 
boating accessibility, for the construction of the Elinor Bedell state park and wildlife 
conservation area, for a recreational grant matching program, creation of a lake rehabilitation 
pilot program, for the blufflands protection revolving fund, and for the dredging of lakes; 
Department of Transportation for capital improvements at all ten of the commercial air service 
airports and for an automated weather observation system; for the Iowa State Fair foundation 
for renovation, restoration, and improvement of the cattle barn and horse barn at the State 
Fairgrounds and for county fair infrastructure improvements; judicial department for capital 
projects at the Capitol Building; and State Board of Regents for capital projects at the Iowa 
School for the Deaf and the Iowa Braille and Sight Saving School; making appropriations of 
the marine fuel tax receipts from the rebuild Iowa infrastructure fund; providing a reversion 
date to funds appropriated to the Department of Revenue and Finance in the fiscal year 
beginning July 1, 1997, and ending June 30, 1998; making statutory changes relating to 
appropriations by establishing the blufflands protection program and revolving fund, by 
reducing the overall appropriation for the restore outdoors program for the fiscal period 
beginning July 1, 1997, and ending June 30, 2001, as a result of the Governor's item veto, by 
providing for coordination of vertical infrastructure databases, by eliminating a matching 
contribution requirement on certain funds appropriated to the Department of Cultural Affairs 
for the fiscal year beginning July 1, 1997, by extending the allowable time to enter into 
contracts to provide alternative drainage outlets, by allocating part of the funds derived from 
the excise tax on the sale of motor fuel used in watercraft from the general fund to the rebuild 
Iowa infrastructure fund, by reallocating certain funds to design and construct new or 
replacement buildings at the state training school; and providing effective dates. 

Senate File 2381 is, therefore, approved on this date with the following exceptions, which I 
hereby disapprove. 

I am unable to approve the designated portion of Section 2, subsection 4. This item appropriates 
$1.5 million for improvements at the facilities of the judicial districts. This item was added 
late in the legislative session without full benefit of discussion and evaluation. 
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I am unable to approve the item designated as Section 5, subsection 1, in its entirety. This item 
appropriates $2.0 million for improvements at the facilities of the community colleges. While 
I continue to support additional technology funding for community colleges, capital funding 
should remain a responsibility of the community college district, not the state. 

I am unable to approve the item designated as Section 15, in its entirety. This item would 
require the Department of General Services to establish a system for comparative evaluation 
and rating of all state vertical infrastructure needs, induding the Board of Regents' institutions. 
I am disappointed the legislature chose not to establish a citizen board as I recommended, and 
failed to provide adequate staffing and support to allow the state to become more systematic in 
its approach to prioritizing infrastructure needs. I believe the board and the additional staffing 
are necessary to developing a comparative evaluation methodology. 

For the above reasons, I hereby respectfully disapprove these items in accordance with 
Amendment N of the Amendments of 1968 to the Constitution of the State of Iowa. All other 
items in Senate File 2381 are hereby approved as of this date. 

Sincerely, 
TERRYE. BRANSTAD, Governor 

CHAPTER 1220 
APPROPRIATIONS - AGRICULTURE AND NATURAL RESOURCES 

S.F.2295 

AN ACT relating to and making appropriations for agriculture and natural resources and 
providing an effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP 

Section l. GENERAL APPROPRIATION. There is appropriated from the general fund 
of the state to the department of agriculture and land stewardship for the fiscal year begin
ningJuly 1,1998, and ending June 30,1999, the following amounts, or so much thereof as 
is necessary, to be used for the purposes designated: 

l. ADMINISTRATNE DIVISION 
a. For salaries, support, maintenance, the support of the state 4-H foundation, support of 

the statistics bureau, and miscellaneous purposes, and for the salaries and support of not 
more than the following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

1,853,756 
42.78 

(1) Of the amount appropriated and full-time equivalent positions authorized in this para
graph "a", $322,329 and 7.00 FTEs shall be used to support horticulture. 

(2) Of the amount appropriated in this paragraph "a", $55,000 shall be allocated to the 
state 4-H foundation to foster the development of Iowa's youth and to encourage them to 
study the subject of agriculture. 

(3) Of the amount appropriated and full-time equivalent positions authorized in this para
graph "a", $129,167 and 4.00 FTEs shall be allocated to the statistics bureau to provide 
county-by-county information on land in farms, production by crop, acres by crop, and 
county prices by crop. This information shall be made available to the department of rev
enue and finance for use in the productivity formula for valuing and equalizing the values of 
agricultural land. 
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(4) Of the amount appropriated in this paragraph "a", $12,000 shall be used by the agri
cultural statistics bureau for purposes of collecting, summarizing, and publishing market
ing information on a monthly basis, regarding finished cattle in cooperation with the Iowa 
cattlemen's association, including unfinished cattle for market, cattle placed on feed, and 
cattle on hand under marketing arrangements. 

(5) Of the amount appropriated in this paragraph "a", $24,000 shall be used by the domes
tic marketing bureau through an existing federal and state cooperative agreement to develop 
accurate, reliable market information regarding segregated early-weaned pigs and alter
nate feeder pigs marketing systems. 

(6) Of the amount appropriated and the number of full-time equivalent positions autho
rized in this paragraph "a", at least $38,000 shall be used for livestock market news report
ing. 

(7) Of the full-time equivalent positions authorized in paragraph "a", 1.33 of the FfE 
positions relate to the transition of personnel services contractors to FTE positions. The 
merit system provisions of Code chapter 19A and the provisions of the state or union collec
tive bargaining agreements shall not govern movement into these FTE positions until Sep
tember 1, 1998. This subparagraph shall no longer apply after September 1, 1998. 

b. For the operations of the dairy trade practices bureau: 
....................................................................................................................... $ 69,984 

c. For the purpose of performing commercial feed audits: 
....................................................................................................................... $ 

d. For the purpose of performing fertilizer audits: 
....................................................................................................................... $ 

2. REGULATORY DIVISION 

67,807 

67,807 

a. For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
....................................................................................................................... $ 4,057,274 
................................................................................................................ FfEs 125.50 

(1) Of the amount appropriated in this paragraph "a", $10,000 shall be used by the regu
latory division for purposes of inspecting livestock exhibited at the Iowa state fair, with 
particular attention to the inspection of livestock for club-lamb fungus. 

(2) Of the full-time equivalent positions authorized in paragraph "a", 1.00 FTE position 
relates to the transition of personnel services contractors to FfE positions. The merit sys
tem provisions of Code chapter 19A and the provisions of the state or union collective 
bargaining agreements shall not govern movement into these FTE positions until Septem
ber 1, 1998. This subparagraph shall no longer apply after September 1, 1998. 

b. For the costs of inspection, sampling, analysis, and other expenses necessary for the 
administration of chapters 192, 194, and 195: 
....................................................................................................................... $ 670,796 

3. LABORATORY DIVISION 
a. For salaries, support, maintenance, and miscellaneous purposes, including the admin

istration of the gypsy moth program, and for not more than the following full-time equiva
lent positions: 
....................................................................................................................... $ 997,161 
................................................................................................................ FTEs 85.10 

(1) Of the amount appropriated in this paragraph "a", $110,000 shall be used to adminis
ter a program relating to the detection, surveillance, and eradication of the gypsy moth. The 
department shall allocate and use the appropriation made in this paragraph before moneys 
other than those appropriated in this paragraph are used to support the program. 

(2) Of the amount appropriated and the authorized full-time equivalent positions in this 
paragraph "a", $136,022 and 2.00 FfEs shall be used to administer a certification program 
to assure that organic foods sold commercially within the state comply with federal and 
state regulations relating to organic foods. However, if Senate File 2332* or other legislation 

• Chapter 1205 herein 
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providing for the production, handling, processing, and sale of organic agricultural 
products as provided in Senate File 2332, is not enacted by the Seventy-seventh General 
Assembly, 1998 Session, the full-time equivalent positions authorized and the amount ap
propriated under this subparagraph shall be reduced by 1.00 FTE and $68,011. 

b. For the operations of the commercial feed programs: 
....................................................................................................................... $ 787,906 

c. For the operations of the pesticide programs: 
....................................................................................................................... $ 1,257,056 

Of the amount appropriated in this paragraph "c", $200,000 shall be allocated to Iowa 
state university for purposes of training commercial pesticide applicators. 

d. For the operations of the fertilizer programs: 
....................................................................................................................... $ 671,854 

4. SOIL CONSERVATION DIVISION 
a. For salaries, support, maintenance, assistance to soil conservation districts, miscella

neous purposes, and for not more than the following full-time equivalent positions: 
....................................................................................................................... $ 6,600,518 
................................................................................................................ FTEs 171.28 

Of the amount appropriated in this paragraph "a", $418,376 shall be used to reimburse 
commissioners of soil and water conservation districts for administrative expenses, includ
ing but not limited to, travel expenses and technical training. Moneys used for the payment 
of meeting dues by counties shall be matched on a dollar-for-dollar basis by the soil conser
vation division. 

b. To provide financial incentives for soil conservation practices under chapter 161A: 
....................................................................................................................... $ 6,500,850 

c. The following requirements apply to the moneys appropriated in paragraph "b": 
(1) Not more than 5 percent of the moneys appropriated in paragraph "b" may be allo

cated for cost sharing to abate complaints filed under section 161A.47. 
(2) Of the moneys appropriated in paragraph "b", 5 percent shall be allocated for finan

cial incentives to establish practices to protect watersheds above publicly owned lakes of the 
state from soil erosion and sediment as provided in section 161A.73. 

(3) Not more than 30 percent of a district's allocation of moneys as financial incentives 
may be provided for the purpose of establishing management practices to control soil ero
sion on land that is row cropped, including but not limited to no-till planting, ridge-till 
planting, contouring, and contour strip-cropping as provided in section 161A.73. 

(4) The state soil conservation committee created in section 161A.4 may allocate moneys 
to conduct research and demonstration projects to promote conservation tillage and non point 
source pollution control practices. 

(5) The financial incentive payments may be used in combination with department of 
natural resources moneys. 

d. The provisions of section 8.33 shall not apply to the moneys appropriated in paragraph 
"b". Unencumbered or unobligated moneys remaining on June 30, 2002, from moneys 
appropriated in paragraph "b" for the fiscal year beginning July 1, 1998, shall revert to the 
general fund of the state on August 31,2002. 

Sec. 2. FARMERS' MARKET COUPON PROGRAM. There is appropriated from the 
general fund of the state to the department of agriculture and land stewardship for the fiscal 
year beginning July 1,1998, and ending June 30,1999, the following amount, or so much 
thereof as is necessary, to be used for the purposes designated: 

For salaries, support, maintenance, and miscellaneous purposes, to be used by the depart
ment to continue and expand the farmers' market coupon program by providing federal 
special supplemental food program recipients with coupons redeemable at farmers' mar
kets, and for not more than the following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

258,995 
1.00 
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DEPARTMENT OF NATURAL RESOURCES 

Sec. 3. GENERAL APPROPRIATION. There is appropriated from the general fund of 
the state to the department of natural resources for the fiscal year beginning July 1, 1998, 
and ending June 30, 1999, the following amounts, or so much thereof as is necessary, to be 
used for the purposes designated: 

1. ADMINISTRATIVE AND SUPPORT SERVICES 
a. For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
....................................................................................................................... $ 2,101,715 
................................................................................................................ FTEs 119.25 

b. Of the amount appropriated in paragraph "a", $12,000 shall be allocated to pay dues for 
membership in the upper Mississippi river basin commission. 

c. Of the amount appropriated and the number of full-time equivalent positions autho
rized in paragraph" a", at least $150,000 and 3.00 FTEs shall be used by administrative and 
support services to support a compliance and permit assistance team to facilitate coopera
tion between the department and persons regulated by the department in order to ensure 
efficient compliance with applicable legal requirements. 

d. Of the amount appropriated and the number of fUll-time equivalent positions autho
rized in paragraph "a", not less than $34,000 and 1.00 FTE shall be used by administrative 
and support services to support the inspection and oversight of manure management plans 
associated with confinement feeding operations regulated by the department. 

2. PARKS AND PRESERVES DIVISION 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
....................................................................................................................... $ 5,993,308 
................................................................................................................ FTEs 195.73 

Of the amount appropriated in this subsection 2, at least $50,000 shall be allocated for the 
replacement of maintenance equipment used by the division. 

3. FORESTS AND FORESTRY DIVISION 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

4. ENERGY AND GEOLOGICAL RESOURCES DIVISION 

1,653,846 
48.71 

a. For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

1,854,059 
54.00 

b. Of the amount appropriated and the number of full-time equivalent positions autho
rized in paragraph "a", not less than $76,000 and 2.00 FTEs shall be used by the energy and 
geological resources division to review soil and hydrology data for construction permits and 
manure management plans associated with confinement feeding operations regulated by 
the department. 

5. ENVIRONMENTAL PROTECTION DIVISION 
a. For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

3,616,627 
236.50 

b. Of the amount appropriated and the number of full-time equivalent positions autho
rized in paragraph "a", at least $424,600 and 9.00 FTEs shall be primarily used to support 
the regulation of animal feeding operations. 

c. Of the amount appropriated and the number of full-time equivalent positions autho
rized in paragraph "a", at least $700,467 and 10.00 FTEs shall be used to support the regula-
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tion of wastewater treatment systems, including issuing permits and conducting inspec
tions. 

d. Of the amount appropriated and the number of full-time equivalent positions autho
rized in paragraph "a", at least $270,000 and 6.00 FTEs shall be used to support on-site 
inspections and the oversight of manure management plans associated with confinement 
feeding operations regulated by the department. 

6. WATER QUALITY PROTECTION FUND 
a. For deposit in the administration account of the water quality protection fund estab

lished pursuant to section 455B.183A, to carry out the purpose of that account: 
....................................................................................................................... $ 729,000 

(1) Of the number of full-time equivalent positions authorized in subsection 5, paragraph 
"a", 32.50 FTEs shall be dedicated to carrying out the provisions of chapter 455B relating to 
the administration, regulation, and enforcement of the federal Safe Drinking Water Act and 
to support the program to assist water supply systems as provided in section 455B.183B. 
However, the limitation on full-time equivalent positions provided in subsection 5, para
graph "a", shall not limit the number of additional full-time equivalent positions supported 
by moneys deposited in the water quality protection fund as provided in section 455B.183A, 
in order to carry out the provisions of division III of chapter 455B relating to the administra
tion, regulation, and enforcement of the federal Safe Drinking Water Act, and the adminis
tration of the program to assist water supply systems pursuant to section 455B.183B. 

(2) In providing assistance to water supply systems, the department shall give priority to 
water supply systems serving a population of seven thousand or less. At least 2.00 FTEs 
shall be allocated to provide assistance to systems serving a population of seven thousand 
or less. 

b. Of the amount appropriated to the administration account of the water quality protec
tion fund as provided in paragraph "a", $300,000 shall be allocated to Iowa state university 
of science and technology for purposes of conducting studies regarding groundwater and 
surface water contamination in this state. The identity of a site selected in conducting 
testing shall remain confidential and shall not be subject to disclosure under chapter 22. 
However, the identity of the site shall be provided to the department of natural resources, 
which shall keep the identity confidential. The findings of the testing shall not be used in a 
case or proceeding brought against a person based upon a violation of state law. The 
university shall cooperate with the department of natural resources in designing, imple
menting, and conducting the studies. The university shall report all results of the studies to 
the department, the legislative fiscal bureau, and the members of the joint appropriations 
subcommittee on agriculture and natural resources. 

c. Of the amount appropriated to the administration account of the water quality protec
tion fund as provided in paragraph "a", $15,000 shall be allocated to support a grant to local 
sponsors of the Lewis and Clark rural water system in order to construct a system to provide 
safe and adequate municipal and rural water supplies for residential, commercial, agricul
tural, and industrial uses, to preserve wetlands, and to mitigate water conservation efforts. 

7. FISH AND WILDLIFE DIVISION 
For not more than the following full-time equivalent positions: 

FfEs 344.18 
8. WASTE MANAGEMENT ASSISTANCE DIVISION 
For not more than the following full-time equivalent positions: 

FfEs 17.75 

Sec. 4. STATE FISH AND GAME PROTECTION FUND -APPROPRIATION TO THE 
DIVISION OF FISH AND WILDLIFE. 

1. a. There is appropriated from the state fish and game protection fund to the division of 
fish and wildlife of the department of natural resources for the fiscal year beginning July 1, 
1998, and ending June 30,1999, the following amount, or so much thereof as is necessary, 
to be used for the purposes designated: 
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For administrative support, and for salaries, support, maintenance, equipment, and mis
cellaneous purposes: 
....................................................................................................................... $ 23,128,434 

b. Of the amount appropriated in paragraph "a", $105,000 may be used for purposes of 
providing compensation to conservation peace officers employed in a protection occupation 
who retire, pursuant to section 97B.49. 

c. Of the amount appropriated in paragraph "a", $300,000 shall be used by the division for 
the replacement of worn boats, motors, and trailers used by fish and wildlife water patrol 
officers. 

2. The department shall not expend more moneys from the fish and game protection fund 
than provided in this section, unless the expenditure derives from contributions made by a 
private entity, or a grant or moneys received from the federal government, and is approved by 
the natural resource commission. The department of natural resources shall promptly no
tify the legislative fiscal bureau and the chairpersons and ranking members of the joint 
appropriations subcommittee on agriculture and natural resources concerning the 
commission's approval. 

Sec.5. SNOWMOBILE FEES - TRANSFER FOR ENFORCEMENT PURPOSES. There 
is transferred on July 1, 1998, from the fees deposited under section 321 G. 7 to the fish and 
game protection fund and appropriated to the department of natural resources for the fiscal 
year beginning July 1,1998, and ending June 30,1999, the following amount, or so much 
thereof as is necessary, to be used for the purpose designated: 

For enforcing snowmobile laws as part of the state snowmobile program administered by 
the department of natural resources: 
....................................................................................................................... $ 100,000 

Sec. 6. VESSEL FEES - TRANSFER FOR ENFORCEMENT PURPOSES. There is 
transferred on July 1, 1998, from the fees deposited under section 462A.52 to the fish and 
game protection fund and appropriated to the natural resource commission for the fiscal 
year beginning July 1,1998, and ending June 30,1999, the following amount, or so much 
thereof as is necessary, to be used for the purpose designated: 

For the administration and enforcement of navigation laws and water safety: 
....................................................................................................................... $ 1,630,000 

1. Of the amount appropriated in this section and the full-time equivalent positions au
thorized in this Act for the fish and wildlife division, not more than $100,000 and 1.00 FTE 
may be used for purposes of controlling and eradicating eurasian milfoil. 

2. Of the amount appropriated in this section, not more than $30,000 shall be used by the 
department to carry out the provisions of 1998 Iowa Acts, Senate File 429, if enacted by the 
Seventy-seventh General Assembly, 1998 Session. * However, if Senate File 429 is not 
enacted, the amount appropriated under this section for the administration and enforce
ment of navigation laws and water safety shall be reduced by $30,000. 

3. Notwithstanding section 8.33, moneys transferred and appropriated pursuant to this 
section which are unencumbered or unobligated on June 30,1999, shall be transferred on 
July 1, 1999, to the special conservation fund established by section 462A.52 to be used as 
provided in that section, and shall not revert as provided in section 8.33. 

Sec. 7. MARINE FUEL TAX RECEIPTS - BOATING FACILITIES. There is appropri
ated from the marine fuel tax receipts deposited in the general fund of the state to the depart
ment of natural resources for the fiscal year beginning July 1, 1998, and ending June 30, 
1999, the following amount, or so much thereof as is necessary, to be used for the purposes 
designated: 

For purposes of maintaining and developing boating facilities and access to public waters 
by the parks and preserves division: 
....................................................................................................................... $ 411,311 

• Senate File 429 not enacted 
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RESOURCES ENHANCEMENT AND PROTECTION 

Sec. 8. GENERAL APPROPRIATION. Notwithstanding the amount of the standing 
appropriation from the general fund of the state under section 455A.18, subsection 3, there 
is appropriated from the general fund of the state to the Iowa resources enhancement and 
protection fund, in lieu of the appropriation made in section 455A.18, for the fiscal year 
beginning July 1, 1998, and ending June 30, 1999, the sum of $9,000,000, of which all 
moneys shall be allocated as provided in section 455A.19. 

ANIMAL HEALTH AND INDUSTRY 

Sec. 9. HORSE AND DOG RACING. 
1. There is appropriated from the moneys available under section 99D.13 to the regula

tory division of the department of agriculture and land stewardship for the fiscal year begin
ning July 1, 1998, and ending June 30, 1999, the following amount, or so much thereof as is 
necessary, to be used for the purposes designated: 

For salaries, support, maintenance, and miscellaneous purposes for the administration of 
section 99D.22: 
....................................................................................................................... $ 250,211 

2. Ofthe amount appropriated and FTE authorized in subsection 1, $42,752 is allocated 
and 1.00 FTE shall be used for purposes of supporting an additional livestock inspector to 
inspect horses and dogs involved in racing under chapter 99D. 

Sec. 10. PSEUDORABIES ERADICATION PROGRAM. 
1. There is appropriated from the general fund of the state to the department of agriculture 

and land stewardship for the fiscal year beginning July 1, 1998, and ending June 30, 1999, 
the following amount, or so much thereof as is necessary, to be used for the purpose desig
nated: 

For support of the pseudorabies eradication program: 
....................................................................................................................... $ 900,500 

2. Persons, including organizations interested in swine production in this state and in 
the promotion of Iowa pork products who contribute support to the program, are encouraged 
to increase financial support for purposes of ensuring the program's effective continuation. 

Sec. 11. PORCINE REPRODUCTIVE AND RESPIRATORY SYNDROME. There is ap
propriated from the general fund of the state to Iowa state university of science and technol
ogy for the fiscal year beginning July 1, 1998, and ending June 30, 1999, the following 
amount, or so much thereof as is necessary, to be used for the purpose designated: 

For the purpose of supporting research to manage or eradicate porcine reproductive and 
respiratory syndrome: 
....................................................................................................................... $ 50,000 

1. As a condition of the appropriation made in this section, each dollar from the appro
priation expended under this section must be matched by one dollar contributed by a nonstate 
source. 

2. Moneys appropriated in this section shall be expended in accordance with the direc
tion of the livestock health advisory council established pursuant to section 267.2. 

Sec. 12. LEGISLATIVE STUDY. The legislative council is requested to establish an 
interim study committee consisting of members of both political parties from both houses of 
the general assembly to review and consider the need for improvements in the division of 
responsibilities regarding on-site inspections of animal feeding operations between the 
department of natural resources and the department of agriculture and land stewardship. 
The legislative council is requested to authorize one day for a meeting regarding the issues. 
The committee shall submit its findings, together with any recommendations, in a report to 
the general assembly which convenes in January 1999. 
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RELATED APPROPRIATIONS 

Sec. 13. REVENUE ADMINISTERED BY THE IOWA COMPREHENSIVE UNDER
GROUND STORAGE TANK FUND BOARD. There is appropriated from the unassigned 
revenue fund administered by the Iowa comprehensive underground storage tank fund board, 
to the department of natural resources for the fiscal year beginning July 1, 1998, and ending 
June 30,1999, the following amount, or so much thereof as is necessary, to be used for the 
purpose designated: 

For administration expenses of the underground storage tank section of the department of 
natural resources: 
....................................................................................................................... $ 75,000 

Sec. 14. PRIVATE WELL TESTING. Notwithstanding section 455E.11 , subsection 2, 
paragraph "b", prior to any appropriation from the agriculture management account of the 
groundwater protection fund, as provided in section 455E.l1, subsection 2, paragraph "b", 
the following amount is appropriated for use as provided in this section during the fiscal 
period beginning July 1, 1998, and ending June 30,1999, as follows: 

To Iowa state university for purposes of supporting the Iowa state university cooperative 
extension service in agriculture and home economics in providing for a program to assist 
counties in testing private wells and waters of the state for pollution caused by animal 
production: 
....................................................................................................................... $ 50,000 

Moneys appropriated in this section shall be used to support testing programs adminis
tered by counties which may submit an application to the extension service to participate in 
the state assistance program, as provided by the extension service. The county shall per
form testing within a test area. As used in this section, "test area" means an area within a 
two-mile radius of any structure used to store manure which is part of a confinement feeding 
operation. Iowa state university of science and technology shall adopt necessary standards, 
protocols, and criteria for the establishment of baselines for testing by counties. The pro
gram shall be administered within each participating county by the county agricultural 
extension district serving that county in collaboration with the local board of health. The 
testing may be perfonned with volunteer assistance. However, all testing shall be perfonned 
under the supervision of a county sanitarian. The samples of the testing shall be analyzed 
by the state hygienic laboratory at the state university of Iowa or an environmentallabora
tory for drinking water analysis certified by the department of natural resources. The samples 
shall be evaluated in accordance with standards established by the department of agricul
tural biosystems engineering within the college of agriculture and the college of engineer
ing at Iowa state university. All moneys appropriated in this section shall only be used for 
the following purposes: 

1. Analyzing test samples by the state hygienic laboratory. 
2. Performing tests in counties. However, not more than $50 of the moneys appropriated 

in this section shall be used to pay for administering testing within any test area, including 
labor and equipment costs, regardless of the number of tests perfonned within the test area. 

Sec. 15. Of the amount appropriated to Iowa state university for supporting odor control 
applications for animal feeding operations, as provided in 1997 Iowa Acts, chapter 213, 
section 12, subsection 1, any amount which is unencumbered or unobligated on June 30, 
1998, shall be transferred to the livestock disease research fund established pursuant to 
section 267.8 for use by the Iowa state university college of veterinary medicine upon recom
mendation of the livestock health advisory council in a manner consistent with the provi
sions of chapter 267. 

MISCELLANEOUS 

Sec. 16. Notwithstanding the provision of section 455B.l 03A, subsection 4, for the fiscal 
year beginning July 1, 1998, the department of natural resources may use additional funds 
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for the staffing of two additional full-time staff members to reduce the department's flood 
plain permit backlog. 

*Sec. 17. REDUCTION OF APPROPRIATIONS. This section shall apply to each ap
pointed nonelected position which is supported by moneys appropriated in sections 1 and 3 of 
this Act. If the amount of moneys to be used for a salary during the fiscal year beginning July 
1, 1998, and ending June 30, 1999, is more than the amount actually required to pay that 
salary for the fiscal year, the amount of the relevant appropriation shall be reduced by the 
amount equal to the difference. The amount appropriated in section 1, subsection 4, of this 
Act, to support financial incentives for soil conservation practices under chapter 161A shall 
be increased by the amount of the difference. However, the amount of the difference shall be 
allocated in the same manner as other moneys which are reallocated to soil and water conser
vation districts after the moneys are returned by a district to the soil conservation division. * 

Sec. 18. COOPERATION BETWEEN DEPARTMENTS. It is the intent of the general 
assembly that the division of soil conservation of the department of agriculture and land 
stewardship may provide technical assistance to the department of natural resources re
garding the design and engineering of unformed manure storage structures pursuant to 
chapter 455B. As used in this section an unformed manure storage structure means the 
same as defined in section 455B.161, as amended by 1998 Iowa Acts, House File 2494. ** 

Sec. 19. TRANSFER OF MONEYS OR POSITIONS - CHANGES IN TABLES OF OR
GANIZATION - NOTIFICATION. In addition to the requirements of section 8.39, in each 
fiscal quarter, the department of agriculture and land stewardship and the department of 
natural resources shall notify the chairpersons, vice chairpersons, and ranking members of 
the joint appropriations subcommittee on agriculture and natural resources for the previous 
fiscal quarter of any transfer of moneys or full-time equivalent positions made by either 
department which is not authorized in this Act, or any permanent position added to or 
deleted from either department's table of organization. 

Sec. 20. TRANSFER - AIR QUALITY. For the fiscal year beginning July 1, 1998, and 
ending June 30, 1999, the department of natural resources may transfer up to $775,000 for 
the fiscal year from the hazardous substance remedial fund created pursuant to section 
455B.423 to support purposes related to carrying out the duties of the commission under 
section 455B.133, or the director under section 455B.134, or for carrying out the provisions 
of chapter 455B, division II. 

Notwithstanding section 455B.133B, the department may use moneys deposited in the air 
contaminant source fund created in section 455B.133B during the fiscal year for any pur
pose related to carrying out the duties of the commission under section 455B.133 or the 
director under section 455B.134, or for carrying out the provisions of chapter 455B, division 
II. 

Sec.21. 1997 Iowa Acts, chapter 213, section 21, subsection 3, is amended by striking 
the subsection. 

Sec. 22. Section 455E.ll, subsection 2, paragraph b, subparagraph (3), subparagraph 
subdivision (d), Code 1997, is amended to read as follows: 

(d) Thirteen percent of the moneys is appropriated annually to the department of agricul
ture and land stewardship for financial incentive programs related to agricultural drainage 
wells and sinkholes, for studies and administrative costs relating to sinkholes and agricul
tural drainage wells programs. Of the thirteen percent allocated for financial incenti'/e 
programs, not more than fifty tho\:1sand dollars is appropriated for the fiscal year beginning 
J\:1ly 1, 1987, and ending J\:1ne 60, 1988, to the department of nat\:1ral reSO\:1rces for grants to 
cO\:1nty conseF¥ation boards for the development and implementation of projects regarding 
alternati'/e practices in the remediation of nmdo\:1s weeds or other '1egetation within high 

'" Item veto; see message at end of the Act 
•• See chapter 1209, H2 herein 
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way rights of way. AHY remaiHiHg balaHce of the appropriatioH made for the purpose of 
ruHdiHg of projects regardiHg altemati'le practices iH the remediatioH of HOJriOUS weeds or 
other vegetatioH 'NithiH highway rights of way for the fiscal year begiHHiHg July 1, 1987, 
aHd eHdiHg JUHe 30, 1988, shall Hot revert to the aeeouHt, HotwithstaHdiHg seetioH 8.33, but 
shall remaiH available for the purpose of ruHdiHg the proj eets duriHg the fiscal period begiH 
HiHg July 1, 1988, aHd eHdiHg JUHe 30, 1990. Of the moneys allocated for financial incentive 
programs. the department may reimburse landowners for engineering costs associated with 
voluntarily closing agricultural drainage wells. The financial incentives allocated for vol
untary closing of agricultural drainage wells shall be provided on a cost-share basis which 
shall not exceed fifty percent of the estimated cost or fifty percent of the actual cost. which
ever is less. Engineering costs do not include construction costs. including costs associated 
with earth moving. 

Sec. 23. EFFECTIVE DATES. 
1. 1997 Iowa Acts, chapter 213, section 21, subsection 3, as amended by this Act, takes 

effect on January 1,1999. 
2. Section 15 of this Act takes effect upon enactment. 

Approved May 19, 1998, except the item which I hereby disapprove and which is designated 
as Section 17, in its entirety. My reasons for vetoing this item are delineated in the item veto 
message pertaining to this Act to the Secretary of State this same date, a copy of which is 
attached hereto. 

TERRY E. BRANSTAD, Governor 

Dear Mr. Secretary: 

I hereby transmit Senate File 2295, an Act relating to and making appropriations for agriculture 
and natural resources and providing an effective date. 

Senate File 2295 is, therefore, approved on this date with the following exception, which I 
hereby disapprove. 

I am unable to approve the item designated as Section 17, in its entirety. This item redirects 
salary savings from the turnover of appointed non-elected positions to other purposes. Such 
a practice is administratively cumbersome and would result in one-time savings being used to 
finance ongoing expenses. 

For the above reason, I hereby respectfully disapprove this item in accordance with Amendment 
IV of the Amendments of 1968 to the Constitution of the State of Iowa. All other items in 
Senate File 2295 are hereby approved as of this date. 

Sincerely, 
TERRYE. BRANSTAD, Governor 
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CHAPTER 1221 
APPROPRIATIONS - HEALTH AND HUMAN RIGHTS 

S.F.2280 

CH.1221 

AN ACT relating to and making appropriations to the department for the blind, the Iowa 
state civil rights commission, the department of elder affairs, the Iowa department of 
public health, the department of human rights, the governor's alliance on substance 
abuse, and the commission of veterans affairs, and providing effective dates. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. DEPARTMENT FOR THE BLIND. There is appropriated from the general 
fund of the state to the department for the blind for the fiscal year beginning July 1, 1998, 
and ending June 30,1999, the following amount, or so much thereof as is necessary, to be 
used for the purposes designated: 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
....................................................................................................................... $ 1,579,592 
................................................................................................................ FfEs 97.50 

Of the full-time equivalent positions appropriated for in this section, 2.50 FTEs relate to 
the transition of personnel services contractors to FTEs. The merit system provisions of 
chapter 19A and the provisions of the state or union collective bargaining agreements shall 
not govern movement into these FfE positions until September 1, 1998. This provision 
relating to the transition of personnel services contractors shall apply to the period begin
ning July 1, 1998, and ending September 1, 1998. 

Sec. 2. CIVIL RIGHTS COMMISSION. There is appropriated from the general fund of 
the state to the Iowa state civil rights commission for the fiscal year beginning July 1, 1998, 
and ending June 30,1999, the following amount, or so much thereof as is necessary, to be 
used for the purposes designated: 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FfEs 

1,154,368 
38.50 

Two of the FfEs appropriated for in this section relate to the transition of personnel 
services contractors to FfEs. The merit system provisions of chapter 19A and the provisions 
of the state or union collective bargaining agreements shall not govern movement into these 
FTE positions until September 1, 1998. This provision relating to the transition of person
nel services contractors shall apply to the period beginning July 1, 1998, and ending Sep
tember 1, 1998. 

If the anticipated amount of federal funding from the federal equal employment opportu
nity commission and the federal department of housing and urban development exceeds 
$645,000 during the fiscal year beginning July 1, 1998, the Iowa state civil rights commis
sion may exceed the staffing level authorized in this section to hire additional staff to pro
cess or to support the processing of employment and housing complaints during that fiscal 
year. 

Sec. 3. DEPARTMENT OF ELDER AFFAIRS. There is appropriated from the general 
fund of the state to the department of elder affairs for the fiscal year beginning July 1, 1998, 
and ending June 30,1999, the following amounts, or so much thereof as is necessary, to be 
used for the purposes designated: 

1. For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FfEs 

543,284 
28.00 
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2. For aging programs and services: 
....................................................................................................................... $ 4,215,598 

a. All funds appropriated in this subsection shall be received and disbursed by the direc
tor of elder affairs for aging programs and services. These funds shall not be used by the 
department for administrative purposes, and not more than $151,654 shall be used for area 
agencies on aging administrative purposes, and shall be used for citizens of Iowa over 60 
years of age for case management for the frail elderly, mental health outreach, Alzheimer's 
support, retired senior volunteer program, care review committee coordination, employ
ment, adult day care, respite care, chore services, telephone reassurance, information and 
assistance, and home repair services, including the winterizing of homes, and for the con
struction of entrance ramps which make residences accessible to the physically handi
capped. 

b. Funds appropriated in this subsection may be used to supplement federal funds under 
federal regulations. To receive funds appropriated in this subsection, a local area agency on 
aging shall match the funds with moneys from other sources according to rules adopted by 
the department. Funds appropriated in this subsection may be used for elderly services not 
specifically enumerated in this subsection only if approved by an area agency on aging for 
provision of the service within the area. 

c. It is the intent of the general assembly that the Iowa chapters of the Alzheimer's asso
ciation and the case management program for frail elders shall collaborate and cooperate 
fully to assist families in maintaining family members with Alzheimer's disease in the 
community for the longest period of time possible. 

d. The department shall maintain policies and procedures regarding Alzheimer's support 
and the retired senior volunteer program. 

3. The department may grant an exception for a limited period of time, determined by the 
department to be reasonable, to allow for compliance by persons regulated by the depart
ment or applicants for assisted living certification with any part of chapter 1 04A relative to 
buildings in existence on July 1, 1998. The determination of the period of time allowed for 
compliance shall be commensurate with the anticipated magnitude of expenditure, disrup
tion of services, and the degree of hazard presented. The department shall also be autho
rized to modify the accessibility requirements otherwise applicable to such applicants for 
buildings in existence on July 1, 1998, if the department determines that compliance with 
the requirements would be unreasonable, but only if it is determined that noncompliance 
with the requirements would not present an unreasonable degree of danger. 

Sec. 4. GOVERNOR'S ALLIANCE ON SUBSTANCE ABUSE. There is appropriated 
from the general fund of the state to the governor's alliance on substance abuse for the fiscal 
year beginning July 1, 1998, and ending June 30, 1999, the following amounts, or so much 
thereof as is necessary, to be used for the purposes designated: 

1. For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

414,888 
10.00 

2. For the Iowa substance abuse clearinghouse in Cedar Rapids for staff, materials, and 
operating expenses: 
....................................................................................................................... $ 32,894 

Sec. 5. DEPARTMENT OF PUBLIC HEALTH. There is appropriated from the general 
fund of the state to the Iowa department of public health for the fiscal year beginning July 1, 
1998, and ending June 30,1999, the following amounts, or so much thereof as is necessary, 
to be used for the purposes designated: 

1. a. PLANNING AND ADMINISTRATION DIVISION 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
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....................................................................................................................... $ 1,948,346 

................................................................................................................ FTEs 53.50 
(1) Of the funds appropriated in this lettered paragraph, $738,185 shall be used for the 

chronic renal disease program. The types of assistance available to eligible recipients under 
the program may include insurance premiums, travel reimbursement, and prescription and 
nonprescription drugs. The program expenditures shall not exceed this allocation. If pro
jected expenditures will exceed the allocation, the department shall establish by adminis
trative rule a mechanism to reduce financial assistance under the renal disease program in 
order to keep expenditures within the amounts allocated. 

(2) Hospitals shall not collect fees for birth certificates in excess of the amounts as set out 
in the administrative rules of the Iowa department of public health. 

(3) Of the funds appropriated in this lettered paragraph, $118,055 shall be used to provide 
regulatory oversight of accountable health plans. 

(4) Of the funds appropriated in this lettered paragraph, $46,658 shall be used for the 
purchase, verification, updating, and storage of health data information. 

(5) The department shall compile, correlate, and disseminate data from health care pro
viders, the state medical assistance program, third-party payors, associations, and other 
appropriate sources in furtherance of the purpose and intent of this appropriation. 

(6) The department shall request and receive information from other state agencies simi
lar to that required of third-party payors for the purpose of dissemination of health data. The 
department may enter into agreements for studies on health-related questions and provide 
or make data available to health care providers, health care subscribers, third-party payors, 
and the general public. The department may purchase data for the purpose of dissemination 
of health data information. The department shall assure the confidentiality of the data 
collected from other state agencies, hospitals, and third-party payors under chapter 22. The 
compilation of data information prepared for release or dissemination from the data col
lected shall be a public record. The department shall adopt administrative rules to address 
a contracting process, define confidential information, set fees to be charged for data, and 
prescribe the forms upon which the information is to be made available. 

b. PROFESSIONAL LICENSURE 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

1,108,819 
16.00 

The director of public health, when estimating expenditure requirements for the boards 
funded under this paragraph, shall base the budget on 85 percent of the average annual fees 
generated for the previous two fiscal years. The department shall confer with the boards 
funded under this paragraph in estimating the boards' annual fee generation and adminis
trative costs. When the department develops each board's annual budget, a board's budget 
shall not exceed 85 percent of fees collected, based on the average of the previous two fiscal 
years. The department may expend funds in addition to amounts budgeted, if those addi
tional expenditures are directly the result of a scope of practice review committee or unan
ticipated litigation costs arising from the discharge of the board's regulatory duties. Before 
the department expends or encumbers funds for a scope of practice review committee or an 
amount in excess of the funds budgeted for a board, the director of the department of man
agement shall approve the expenditure or encumbrance. The amounts necessary to fund the 
unanticipated litigation in the fiscal year beginning July 1, 1998, shall not exceed 5 percent 
of the average annual fees generated by the boards for the previous two fiscal years. 

c. EMERGENCY MEDICAL SYSTEMS 
For salaries, support, maintenance, and emergency medical services training of emer

gency medical services (EMS) personnel at the state, county, and local levels, and for not 
more than the following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

1,039,914 
14.00 
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If a person in the course of responding to an emergency renders aid to an injured person 
and becomes exposed to bodily fluids of the injured person, that emergency responder shall 
be entitled to hepatitis testing and immunization in accordance with the latest available 
medical technology to determine if infection with hepatitis has occurred. The person shall 
be entitled to reimbursement from the EMS funds available under this lettered paragraph 
only if the reimbursement is not available through any employer or third-party payor. 

2. HEALTH PROTECTION DIVISION 
a. For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
....................................................................................................................... $ 2,354,751 
................................................................................................................ FTEs 77.00 

b. Of the funds appropriated in this subsection, $75,000 shall be used for chlamydia 
testing. 

c. Of the funds appropriated in this subsection, $39,547 shall be used for the lead abate
ment program. 

d. Of the funds appropriated in this subsection, $100,000 shall be allocated to and used by 
local boards of health to ensure that core public health functions are maintained and to 
support essential services in their communities. 

e. The state university of Iowa hospitals and clinics shall not receive indirect costs from 
the funds appropriated in this subsection. 

f. The division may retain fees collected from the certification of lead inspectors and lead 
abaters pursuant to section 135.1 05A to support the certification program. 

g. The department shall establish a task force to evaluate current infectious disease laws 
in the state and the extent to which they provide, or fail to provide, a framework and founda
tion for promoting public health. The task force shall conduct an evaluation of the effective
ness of the infectious disease laws, with the goal of making recommendations for a compre
hensive communicable disease statute intended to improve local and state department of 
public health responsiveness to needs for infectious disease prevention, treatment, and edu
cation. 

The task force shall be organized and administered by the Iowa department of public 
health, and shall be comprised of representatives from the department, directors or repre
sentatives of county health departments or boards, faculty members at the state university of 
Iowa and the university of osteopathic medicine and surgery who instruct or conduct re
search in the area of infectious disease and public health, physicians specializing in the 
identification and treatment of infectious disease, members of the general public, and addi
tional members as determined to be appropriate by the department. Four members of the 
general assembly, one each from the majority and minority parties, respectively, of each 
house of the general assembly, shall be designated by the division to serve as nonvoting ex 
officio members. The ex officio members shall receive per diem and expenses pursuant to 
section 2.12. Based on the recommendations of the task force, the department shall submit 
a report for the proposed contents of a comprehensive communicable disease statute to the 
governor and general assembly by January 1,2000. 

h. The director of public health shall designate, as a state poison center, any medical 
center in the state which is operating a poison center on or before July 1, 1998. The state 
poison center shall provide poison information, telephone management advice and consul
tation, conduct hazard surveillance to achieve hazard elimination, and provide professional 
and public education in poison prevention, diagnosis, and treatment, and shall provide any 
other services or functions necessary to be classified as a certified poison center. The direc
tor shall provide the necessary documentation of the state poison center designation to the 
poison center for certification by the American association of poison control centers or 
other certifying organization. 

3. SUBSTANCE ABUSE AND HEALTH PROMOTION DIVISION 
a. For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
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....................................................................................................................... $ 

................................................................................................................ FTEs 

CH.1221 

693,489 
40.80 

(1) The division shall continue to coordinate with substance abuse treatment and preven
tion providers regardless of funding source to assure the delivery of substance abuse treat
ment and prevention programs. 

(2) The commission on substance abuse, in conjunction with the division, shall continue 
to coordinate the delivery of substance abuse services involving prevention, social and medi
cal detoxification, and other treatment by medical and nonmedical providers to uninsured 
and court-ordered substance abuse patients in all counties of the state. 

(3) The division shall establish an interagency work group to conduct an evaluation of 
the effectiveness of all existing federal and state funded substance abuse treatment and 
prevention programs in the state. Evaluation issues and components to be examined by the 
interagency work group shall include, but are not limited to, access to treatment; identifica
tion of all state and federal funds spent on treatment and prevention programs, including 
insurance plan components and employee assistance programs; substance abuse relapse 
rates; the reasons for different outcomes in different programs; costs of service delivery; the 
relationship of outcomes to cost offsets such as a decline in arrest rates and hospitaliza
tions; review of managed care approaches and exemplary programs in other states; and the 
profiling of clients by the types of substances abused. 

The interagency work group shall be comprised of representatives from the department of 
human services, the department of public health, the department of corrections, the governor's 
alliance on substance abuse, the state department of personnel, and the judicial department. 

The department shall submit a report containing the recommendations of the interagency 
work group to the governor and the general assembly by January 1,2000. 

b. Of the funds appropriated in this subsection, $15,000 is allocated to support the surveil
lance and reporting of disabilities suffered by persons engaged in agriculture resulting from 
diseases or injuries, including identifying the amount and severity of agriculture-related 
injuries and diseases in the state, identifying causal factors associated with agriculture-related 
injuries and diseases, and evaluating the effectiveness of intervention programs designed to 
reduce injuries and diseases. The department shall cooperate with the department of agri
culture and land stewardship, Iowa state university of science and technology, and the 
college of medicine at the state university of Iowa in accomplishing these duties. 

c. For program grants: 
....................................................................................................................... $ 8,390,159 

(1) Of the funds appropriated in this lettered paragraph, $193,500 shall be used for the 
provision of aftercare services for persons completing substance abuse treatment. 

(2) Of the funds appropriated in this lettered paragraph, $950,000 shall be used by the 
Iowa department of public health to continue the integrated substance abuse managed care 
system. 

4. FAMILY AND COMMUNI1Y HEALTH DIVISION 
a. For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
....................................................................................................................... $ 3,538,535 
................................................................................................................ FTEs 70.50 

(1) Of the funds appropriated in this lettered paragraph, at least $587,865 shall be allo
cated by the division for the birth defects and genetics counseling program and of these 
funds, $279,402 is allocated for regional genetic counseling services contracted from the 
state university of Iowa hospitals and clinics under the control of the state board of regents. 
The birth defects and genetic counseling service shall apply a sliding fee scale to determine 
the amount a person receiving the services is required to pay for the services. These fees 
shall be considered repayment receipts and used for the program. 

(2) Of the funds appropriated in this lettered paragraph, the following amounts shall be 
allocated to the state university of Iowa hospitals and clinics under the control of the state 
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board of regents for the following programs under the Iowa specialized child health care 
services: 

(a) Mobile and regional child health specialty clinics: 
....................................................................................................................... $ 392,931 

The regional clinic located in Sioux City shall maintain a social worker component to 
assist the families of children participating in the clinic program. 

Of the funds allocated in this subparagraph subdivision, $97,937 shall be used for a 
specialized medical home care program providing care planning and coordination of com
munity support services for children who require technical medical care in the home. 

(b) Muscular dystrophy and related genetic disease programs: 
....................................................................................................................... $ 115,613 

(c) Statewide perinatal program: 
....................................................................................................................... $ 61,693 

The department, in consultation with the advisory committee for perinatal guidelines, 
shall develop and maintain the statewide perinatal program based on the recommendations 
of the American academy of pediatrics and the American college of obstetricians and gyne
cologists contained in the most recent edition of the "Guides for Perinatal Care", and shall 
adopt rules in accordance with chapter 1 7 A to implement those recommendations. Hospi
tals within the state shall determine whether to participate in the statewide perinatal pro
gram, and select the hospital's level of participation in the program. A hospital having 
determined to participate in the program shall comply with the guidelines appropriate to the 
level of participation selected by the hospital. 

(3) Of the funds appropriated in this lettered paragraph, $1,105,461 shall be used for 
maternal and child health services. 

(4) Of the funds appropriated in this lettered paragraph, $165,391 shall be allocated for 
the office of rural health to provide technical assistance to rural areas in the area of health 
care delivery. 

(5) Of the funds appropriated in this lettered paragraph, $182,028 shall be used to de
velop, implement, and maintain rural health provider recruitment and retention efforts. 

(6) The state university of Iowa hospitals and clinics shall not receive indirect costs from 
the funds allocated in this lettered paragraph. 

(7) If during the fiscal year, the federal government incorporates the special supplemen
tal nutrition program for women, infants, and children into a block grant, the department of 
human services, Iowa department of public health, or any other state agency which admin
isters the block grant shall require a competitive bid process for infant formula purchased by 
or for families under the block grant. 

(8) The Iowa department of public health shall administer the statewide maternal and 
child health program, conduct mobile and regional child health specialty clinics, and con
duct other activities to improve the health of low-income women and children and to pro
mote the welfare of children with actual or potential handicapping conditions and chronic 
illnesses in accordance with the requirements of Title V of the federal Social Security Act. 

(9) The department shall continue efforts to realize the "Healthy Iowans 2000" goal of 
promoting prevention and health promotion to improve the qualify* of life of Iowans and to 
hold down health care costs. 

(10) Of the funds appropriated in this lettered paragraph and allocated by the department 
to the Iowa child death review team established in section 135.43, $5,000 shall be used to 
establish a domestic abuse death review team. The membership, authority, and operation of 
the domestic abuse death review team shall be patterned after the child death review team, 
with modifications specific to domestic abuse to be established by the department by rule. 
The department shall coordinate administrative costs between the child death review team 
and the domestic abuse death review team, and shall submit prefiled legislation in accor
dance with section 2.16 in advance of the convening of the 1999 Session of the general 
assembly for codifying the domestic abuse death review team provisions . 

• The word "quality" probably intended 
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b. Sudden infant death syndrome autopsies: 
For reimbursing counties for expenses resulting from autopsies of suspected victims of 

sudden infant death syndrome required under section 331.802, subsection 3, paragraph "j": 
....................................................................................................................... $ 9,675 

c. For grants to the counties for public health nursing, home care aide/chore, and senior 
health programs: 
....................................................................................................................... $ 11,683,924 

The local board of health and local board of supervisors shall j ointly determine which one 
shall be a contractor for these funds in a single contract beginning July 1, 1998. For those 
counties participating in a multi-county project, each local board of health and local board 
of supervisors of participating counties shall j ointly agree upon the county that will serve as 
the contractor with the department. The department shall adopt administrative rules defin
ing program direction, a formula used for distributing money, and program evaluation re
quirements for the three programs. The rules shall contain provisions encouraging local 
entities receiving moneys appropriated in this paragraph to collaborate and fully cooperate 
in providing health services, and shall be consistent with the requirements specified in 1997 
Iowa Acts, chapter 203, section 5, subsection 4, paragraph "c". The funds appropriated in 
this lettered paragraph are allocated as follows: 

(1) For the public health nursing program: 
....................................................................................................................... $ 2,511,871 

(2) For the home care aide/chore program: 
....................................................................................................................... $ 8,586,716 

Of the funds appropriated for the home care aide/chore program, no more than $500,000 
shall be used for court-ordered services for children. 

(3) For the senior health program: 
....................................................................................................................... $ 585,337 

(4) Notwithstanding the program allocations made in subparagraphs (1), (2), and (3), a 
county may continue or submit to the department a new plan for an alternate allocation of 
funding which provides for assuring the delivery of existing services and the essential pub
lic health services based on an assessment of community needs, and targeted populations to 
be served under the alternate plan. The department shall adopt rules to administer these 
programs. The department may establish or continue demonstration projects which pro
vide for an alternate allocation of funds based upon the proposed plan to provide essential 
public health services as determined by the community health assessment and targeted 
populations to be served. 

d. For the physician care for children program: 
....................................................................................................................... $ 411,187 

The physician services shall be subject to managed care and selective contracting provi
sions and shall be used to provide for the medical treatment of children and shall include 
coverage of diagnostic procedures, prescription drugs, and physician-ordered treatments 
necessary to treat an acute condition. Services provided under this lettered paragraph shall 
be reimbursed according to medical assistance reimbursement rates established as of July 1, 
1998. 

e. For primary and preventive health care for children: 
....................................................................................................................... $ 75,000 

Funds appropriated in this lettered paragraph shall be used for the public purpose of 
providing a renewable grant, following a request for proposals, to a statewide charitable 
organization within the meaning of section 501 (c) (3) of the Internal Revenue Code which 
was organized prior to April 1, 1989, and has as one of its purposes the sponsorship or 
support for programs designed to improve the quality, awareness, and availability of health 
care for the young, to serve as the funding mechanism for the provision of primary health 
care and preventive services to children in the state who are uninsured and who are not 
eligible under any public plan of health insurance, provided all of the following conditions 
are met: 
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(1) The organization shall provide a match offour dollars in advance of each state dollar 
provided. 

(2) The organization coordinates services with new or existing public programs and 
services provided by or funded by appropriate state agencies in an effort to avoid inappropri
ate duplication of services and ensure access to care to the extent as is reasonably possible. 
The organization shall work with the Iowa department of public health, family and commu
nity health division, to ensure duplication is minimized. 

(3) The organization's governing board includes in its membership representatives from 
the executive and legislative branches of state government. 

(4) Grant funds are available as needed to provide services and shall not be used for 
administrative costs of the department or the grantee. 

f. For the healthy opportunities for parents to experience success-healthy families Iowa 
(HOPES-HFI) program under section 135.106: 
....................................................................................................................... $ 952,000 

(1) Of the funds appropriated in this lettered paragraph, not more than $165,000 shall be 
used to continue the existing infant mortality and morbidity prevention pilot projects in 
Polk, Scott, and Woodbury counties with no more than 15 percent being used for adminis
trative expenses. 

(2) Of the funds appropriated in this lettered paragraph, not more than $25,000 shall be 
used to continue supporting multidisciplinary research into the cause of individual infant 
deaths in the state and shall be used solely for research purposes. 

(3) Of the funds appropriated in this lettered paragraph, not more than $140,000 shall be 
used to continue existing mid-level practitioners demonstration projects in Black Hawk, 
Polk, and Scott counties. The funds shall be issued in three equal grant amounts and shall 
be used to promote the use of mid-level practitioners, which includes obstetrical-gynecological 
nurse practitioners and family nurse practitioners focusing on maternal and child health, to 
improve access to prenatal care and obstetrical services. 

(4) The remaining funds appropriated in this lettered paragraph shall be used for the 
HOPES-HFI program. Any new funds or funds in excess of that necessary to continue 
existing programs shall be used by the department to expand the program to counties with 
greatest need and the capacity to deliver the services. Any funds contracted to agencies 
under subparagraphs (I), (2), and (3) which are projected to be unused at the close ofthe 
fiscal year shall be reallocated to the HOPES-HFI program. 

g. For primary care provider recruitment and retention endeavors: 
....................................................................................................................... $ 235,000 

h. For the prospective minor parents decision-making assistance program under chapter 
135L, and for not more than the following full-time equivalent positions: 
....................................................................................................................... $ 33,134 

5. STATE BOARD OF DENTAL EXAMINERS 
For salaries, support, maintenance, miscellaneous purposes, and not more than the fol

lowing full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

6. STATE BOARD OF MEDICAL EXAMINERS 

297,504 
4.00 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

7. STATE BOARD OF NURSING EXAMINERS 

1,222,782 
19.00 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

1,048,825 
18.00 
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8. STATE BOARD OF PHARMACY EXAMINERS 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

752,697 
12.00 

9. The state board of medical examiners, the state board of pharmacy examiners, the state 
board of dental examiners, and the state board of nursing examiners shall prepare estimates 
of projected receipts to be generated by the licensing, certification, and examination fees of 
each board as well as a projection of the fairly apportioned administrative costs and rental 
expenses attributable to each board. Each board shall annually review and adjust its sched
ule offees so that, as nearly as possible, projected receipts equal projected costs. 

10. The state board of medical examiners, the state board of pharmacy examiners, the 
state board of dental examiners, and the state board of nursing examiners shall retain their 
individual executive officers, but are strongly encouraged to share administrative, clerical, 
and investigative staffs to the greatest extent possible. 

11. A local health care provider or nonprofit health care organization seeking grant mon
eys administered by the Iowa department of public health shall provide documentation that 
the provider or organization has coordinated its services with other local entities providing 
similar services. 

12. The department shall maintain the administrative rules which were adopted in accor
dance with chapter 17 A to implement the scope of practice pilot project and shall maintain 
the pilot project in accordance with 1997 Iowa Acts, chapter 203, section 6. 

13. The department shall establish a scope of practice review committee for the purpose of 
reviewing existing oversight of the nurse aide workforce to determine the adequacy of nurse 
aide education and competency testing. 

14. One and one-half of the FTEs appropriated for in this section to the division of plan
ning and administration, and one of the FTEs appropriated for in this section to the divi
sions of health protection, substance abuse and health promotion, and family and commu
nity health, respectively, relate to the transition of personnel services contractors to FTEs. 
The merit system provisions of chapter 19A and the provisions of the state or union collec
tive bargaining agreements shall not govern movement into these FTE positions until Sep
tember 1, 1998. This provision relating to the transition of personnel services contractors 
shall apply to the period beginning July 1, 1998, and ending September 1, 1998. 

15. a. The department shall apply for available federal funds for sexual abstinence edu
cation programs in accordance with the federal Personal Responsibility and Work Opportu
nity Reconciliation Act of 1996, Pub. L. No. 104-193, § 912. 

b. It is the intent of the general assembly to comply with the United States Congress' 
intent to assist welfare recipients to terminate dependency upon government benefits by 
promoting marriage, reducing the incidence of out-of-wedlock pregnancies, and encourag
ing abstinence from sexual activities outside of marriage with a focus upon those persons 
who are most likely to bear children out-of-wedlock. 

c. Any sexual abstinence education program awarded moneys under the grant program 
shall meet the definition of abstinence education in the federal law. Grantees shall be 
evaluated based upon the extent to which the abstinence program successfully communi
cates the goals set forth in the federal law. 

16. The department shall conduct a comprehensive evaluation of the gambling treatment 
program provisions under section 99D.7, subsection 21, and additions to and distributions 
from the gambling treatment fund pursuant to section 99E.l 0, subsection 1, paragraph "a". 
The evaluation shall provide information and analysis concerning the number of referrals 
to the program, assessments of the success rates regarding outpatient and follow-up treat
ment, rehabilitation, and residential treatment programs for persons affected by problem 
gambling, and the extent to which information and referral services, and education and 
preventive services, have been determined to be effective in preventing the development of 
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problem gambling behavior or in reaching individuals in need of treatment. The evaluation 
shall also provide an analysis of funding levels and contain recommendations with regard 
to future funding of the program and additional treatment interventions. 

Sec. 6. DEPARTMENT OF HUMAN RIGHTS. There is appropriated from the general 
fund of the state to the department of human rights for the fiscal year beginning July 1, 1998, 
and ending June 30, 1999, the following amounts, or so much thereof as is necessary, to be 
used for the purposes designated: 

1. CENTRAL ADMINISTRATION DIVISION 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

2. DEAF SERVICES DIVISION 

222,159 
6.60 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

318,957 
7.00 

The fees collected by the division for provision of interpretation services by the division to 
obligated agencies shall be disbursed pursuant to the provisions of section 8.32, and shall be 
dedicated and used by the division for continued and expanded interpretation services. 

3. PERSONS WITH DISABILITIES DIVISION 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

4. LATINO AFFAIRS DIVISION 

109,876 
2.00 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

5. STATUS OF WOMEN DIVISION 

150,089 
3.00 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

335,804 
3.00 

a. Of the funds appropriated in this subsection, at least $125,775 shall be spent for the 
displaced homemaker program. 

b. Of the funds appropriated in this subsection, at least $42,570 shall be spent for domes
tic violence and sexual assault-related grants. 

6. STATUS OF AFRICAN-AMERICANS DIVISION 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

7. CRIMINAL AND JUVENILE JUSTICE PLANNING DIVISION 

116,543 
2.00 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

397,633 
8.56 

a. The criminal and juvenile justice planning advisory council and the juvenile justice 
advisory council shall coordinate their efforts in carrying out their respective duties relative 
to juvenile justice. 

b. Of the funds appropriated in this subsection, at least $36,300 shall be spent for ex
penses relating to the administration of federal funds for juvenile assistance. It is the intent 
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of the general assembly that the department of human rights employ sufficient staff to meet 
the federal funding match requirements established by the federal office for juvenile justice 
delinquency prevention. The governor's advisory council on juvenile justice shall deter
mine the staffing level necessary to carry out federal and state mandates for juvenile justice. 

8. COMMUNITY GRANT FUND 
For the community grant fund established in section 232.190 for the fiscal year beginning 

July 1, 1998, and ending June 30, 1999, to be used for the purposes of the community grant 
fund and for not more than the following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

1,600,494 
2.32 

9. SHARED STAFF. Except for the persons with disabilities division which shall be 
administered by the director of the department of human rights, the divisions of the depart
ment of human rights shall retain their individual administrators, but shall share staff to 
the greatest extent possible. 

Sec. 7. COMMISSION OF VETERANS AFFAIRS. There is appropriated from the gen
eral fund of the state to the commission of veterans affairs for the fiscal year beginning July 
1, 1998, and ending June 30, 1999, the following amounts, or so much thereof as is neces
sary, to be used for the purposes designated: 

1. COMMISSION OF VETERANS AFFAIRS ADMINISTRATION 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

269,657 
5.00 

The commission of veterans affairs may use the gifts accepted by the chairperson of the 
commission of veterans affairs, or designee, and other resources available to the commis
sion for use at its Camp Dodge office. The commission shall report annually to the governor 
and the general assembly on monetary gifts received by the commission for the Camp 
Dodge office. 

2. WAR ORPHANS 
For the war orphans educational aid fund established pursuant to chapter 35: 

....................................................................................................................... $ 6,000 
3. IOWA VETERANS HOME 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

41,912,604 
803.64 

Of the full-time equivalent positions appropriated for in subsection 1, 1.82 FTEs relate to 
the transition of personnel services contractors to FTEs. The merit system provisions of 
chapter 19A and the provisions of the state or union collective bargaining agreements shall 
not govern movement into these FTE positions until September 1, 1998. This provision 
relating to the transition of personnel services contractors shall apply to the period begin
ning July 1, 1998, and ending September 1, 1998. 

a. The Iowa veterans home may use the gifts accepted by the chairperson of the commis
sion of veterans affairs and other resources available to the commission for use at the Iowa 
veterans home. 

b. If medical assistance revenues are expanded at the Iowa veterans home, and this ex
pansion results in medical assistance reimbursements which exceed the amount budgeted 
for that purpose in the fiscal year beginning July 1, 1998, and ending June 30, 1999, the Iowa 
veterans home may expend the excess amounts to exceed the number of full-time equivalent 
positions authorized for the purpose of meeting related certification requirements or to pro
vide additional beds. The expenditure of additional funds received, as outlined in this para
graph, is subject to the approval by the department of management. 
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*c. Any Iowa veterans home successor contractor shall not consider employees of a state 
institution or facility to be new employees for purposes of employee wages, health insurance, 
or retirement benefits. * 

d. The chairpersons and ranking members of the joint appropriations subcommittee on 
health and human rights shall be notified by January 15 of any calendar year during which 
a request for proposals is anticipated to be issued regarding any Iowa veterans home con
tract involving employment, for purposes of providing legislative review and oversight. 

Sec. 8. GAMBLING TREATMENT FUND ALLOCATIONS. 
1. The moneys remaining unobligated or unexpended in the gambling treatment fund 

created in section 99E.I0, subsection 1, paragraph "a", Code Supplement 1997, at the end of 
the fiscal year beginning July 1, 1997, and ending June 30, 1998, are appropriated to the 
Iowa department of public health for the fiscal year beginning July 1, 1998, and ending June 
30,1999, to be allocated as follows: 

a. For transfer to the department of public safety to combat methamphetamine use: 
....................................................................................................................... $ 236,000 

The funds transferred in this lettered paragraph shall be utilized by the division of narcot
ics enforcement of the department of public safety for undercover purchases of methamphet
amine by law enforcement agency and drug task force personnel. 

b. For transfer to the governor's alliance on substance abuse for the establishment of an 
education program designed to increase the availability of information relating to metham
phetamine abuse in Iowa schools and throughout the media: 
....................................................................................................................... $ 83,000 

The funds transferred in this lettered paragraph shall be used to assist in targeting an 
anti-methamphetamine message specifically to Iowa teenagers through the school system 
and through public service media advertisements. The education program shall be coordi
nated by the drug enforcement and abuse prevention coordinator in consultation with the 
Iowa drug abuse prevention and education advisory council established in section 80E.2. 

2. *a. There is appropriated from receipts in excess of $1,900,000 deposited into the gam
bling treatment fund pursuant to section 99E.10, subsection 1, paragraph "a", to the Iowa 
department of public health, for the fiscal year beginning July 1,1998, and ending June 30, 
1999, an amount sufficient for funding of the allocation made in subsection 3. * 

b. For the fiscal year beginning July 1, 1998, and ending June 30, 1999, an amount of the 
tax revenue received pursuant to section 99D.15, subsections 1,3, and 4 equal to three-tenths 
of one percent of the gross sum wagered by the pari-mutuel method shall be deposited into 
the gambling treatment fund in addition to the other revenue deposited under law. 

*c. The amount appropriated pursuant to paragraph "a" shall be based on the most recent 
projections for gross lottery revenue, excursion boat and racetrack wagering revenue, and tax 
revenue derived from pari-mutuel wagering, for the fiscal year beginning July I, 1998, and 
ending June 30, 1999. If the amount appropriated based on the projection is insufficient for 
full funding of the allocations, the allocations shall be prorated proportionately. * 

* 3. The moneys appropriated in subsection 2 shall be allocated as follows: 
a. For the public health nursing program: 

....................................................................................................................... $ 200,000 
The funds appropriated in this paragraph shall be utilized by the Iowa department of public 

health to establish a competitive grant program to increase the availability of public health 
nurses throughout the state, and shall be in addition to funding allocated pursuant to existing 
contracts entered into between the department and the local boards of health and boards of 
supervisors. One-half of the funds appropriated shall be awarded to county applicants with 
a county population of less than 25,000, and the remaining one-half shall be awarded to 
county applicants with a county population of 25,000 or more. 

A county may submit an application to the department for a grant to expand the county's 
existing public health nursing program by October I, 1998, on application forms to be 

• Item veto; see message at end of the Act 
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developed by the department. Grant award criteria shall include the extent to which existing 
allocations to the county have successfully been utilized to maintain and expand the public 
health nursing program for elderly and low-income persons, the proportion of elderly and 
low-income persons living in the county in relation to the total number of elderly and low-income 
persons living in the state, and proposals submitted by the county for expanding existing 
services and programs to meet the particular needs of the elderly and low-income persons 
residing within the county. A county receiving a grant award may utilize the grant moneys to 
expand existing subcontracts with a nonprofit nurses' association, or an independent non
profit agency, or for new programs and services as proposed in the grant application. 

The department shall submit a report to the general assembly by January 1, 2000, regard
ing the effectiveness of the competitive grant program in expanding public health nursing 
care, and containing recommendations regarding future utilization or expansion of the pro
gram. 

b. For the provision of emergency medical services and training of emergency medical 
services personnel: 
....................................................................................................................... $ 78,000 

c. For transfer to the Iowa law enforcement academy to be used for the drug abuse resis
tance education program: 
....................................................................................................................... $ 70,000 

d. For transfer to the department of public safety for costs associated with the training by 
the department of public safety of state and local law enforcement personnel concerning the 
recognition of and response to persons with Alzheimer's disease: 
....................................................................................................................... $ 70,000 

e. For use by local boards of health to ensure that core public health functions are main
tained and to support essential services in their communities: 
....................................................................................................................... $ 150,000 

f. For transfer to the department of elder affairs to be used for the recruitment, retention, 
recognition, and training of care review committee volunteers: 
....................................................................................................................... $ 130,000 

The department of elder affairs shall develop outcome measurements regarding use of the 
funds transferred in this lettered paragraph, and shall conduct a study of issues including, but 
not limited to, how the funds were utilized, liability for area agencies on aging, and access to 
nursing home records. The department shall submit a report of the results of the study to the 
general assembly by January 1, 2000. 

g. For transfer to the department of public safety to combat methamphetamine use: 
....................................................................................................................... $ 200,000 

The funds transferred in this lettered paragraph shall be utilized by the department of public 
safety to enhance existing programs or to initiate new efforts designed to prevent and combat 
methamphetamine use. The department shall submit a report of the expenditures made and a 
status report on anti-methamphetamine efforts to the general assembly by January 1, 2000.'" 

3. Notwithstanding section 8.33, the moneys appropriated in subsection 1 and allocated 
in subsection 2 that remain unencumbered and unobligated on June 30, 1999, shall not 
revert to any fund but shall remain available for expenditure for the purposes designated 
during the fiscal year beginning July 1, 1999. 

4. The legislative fiscal committee shall conduct a review of the operation of the gambling 
treatment fund, including additions to and allocations from the fund, and submit a report to 
the general assembly by January 1, 1999. 

Sec. 9. VITAL RECORDS. The vital records modernization project as enacted in 1993 
Iowa Acts, chapter 55, section 1, as amended by 1994 Iowa Acts, chapter 1068, section 8, and 
as amended by 1997 Iowa Acts, chapter 203, section 9, shall be extended until June 30,1999, 
and the increased fees to be collected pursuant to that project shall continue to be collected 
until June 30, 1999 . 

• Item veto; see message at end of the Act 
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Sec. 10. Section 99E.10, subsection 1, paragraph a, Code Supplement 1997, is amended 
to read as follows: 

a. An amount equal to three-tenths of one percent of the gross lottery revenue shall be 
deposited in a gambling treatment fund in the office of the treasurer of state. The director of 
the Iowa department of public health shall administer the fund and shall provide that re
ceipts are allocated on a monthly basis to fund administrative costs and to provide programs 
which may include, but are not limited to, outpatient and follow-up treatment for persons 
affected by problem gambling, rehabilitation and residential treatment programs, informa
tion and referral services, ana education and preventive services, and financial management 
services. 

Sec. 11. Section 99F.l1, subsection 3, Code 1997, is amended to read as follows: 
3. Three-tenths of one percent of the adjusted gross receipts shall be deposited in the 

gamblers assistance gambling treatment fund specified in section 99E.l 0, subsection 1, 
paragraph "a". 

Sec. 12. Section 135.11, subsection 15, Code Supplement 1997, is amended to read as 
follows: 

15. Administer the statewide public health nursing, ana homemaker-home health aide, 
and senior health programs by approving grants of state funds to the local boards of health 
and the county boards of supervisors and by providing guidelines for the approval of the 
grants and allocation of the state funds. Program direction, evaluation requirements. and 
formula allocation procedures for each of the programs shall be established by the depart
ment by rule, consistent with 1997 Iowa Acts, chapter 203. section 5. 

Sec. 13. Section 232.190, Code 1997, is amended to read as follows: 
232.190 COMMUNITY GRANT FUND FUTURE REPEAL. 
1. A community grant fund is established in the state treasury under the control of the 

division of criminal and juvenile justice planning of the department of human rights for the 
purposes of awarding grants under this section. The criminal and juvenile justice planning 
advisory council and the juvenile justice advisory council shall assist the division in admin
istering grants awarded under this section. The department departments of education, 
human services, public health. and public safety. and the governor's alliance on substance 
abuse shall advise the division on programs which meet the grant application and selection 
criteria established for grant recipients and performance measures for the programs. Not 
more than five percent of the moneys appropriated to the fund shall be used for administra
tive purposes. 

2. A city, county, or entity organized under chapter 28E may apply to the department 
division for a grant on a matching basis to fund juvenile crime prevention programs. The 
match may come from funds pro-Aded to the city, county, or entity organized under chapter 
~ be obtained from private sources, other state programs, or federal programs. A-€ity; 
county, or entity organized under chapter 28E applying for a grant under this section is 
eneouraged to seelr matching funds from, but not limited to, the IO'Na finance authority, the 
governor's alliance on substance abuse, and under the state and federal community rein 
vestment Acts. A-pplications shall state specific outcomes sought to be obtained under a 
program funded by a grant under this section. The division shall adopt rules establishing 
required matching fund levels that progressively increase as applicants receive a second or 
subsequent year of consecutive funding through the community grant fund. The division 
shall not accept an application for a fourth or subsequent consecutive year of funding. 
However. cities, counties. or entities organized under chapter 28E receiving grants prior to 
July 1, 1998. may apply and receive funding for an additional two consecutive years beyond 
June 30, 1998. 

3. Programs awarded Applications for moneys from the community grant fund shall 
iw.'Olve define the geographical boundaries of the site chosen to benefit from the funds from 
this program and shall demonstrate a collaborative effort by all children and family support 
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relevant local government and school officials and service providers to provide services and 
agencies with authority, responsibilities, or other interests within the chosen site. Proposed 
plans set forth in the applications shall reflect a community-wide consensus in how to 
remediate community problems and may include programs dealing vt'ith truancy which 
involve school district and community partnerships, and programs involving judicial dis 
trict community based correctioss programs related to juvenile crime and shall describe 
how the funds from this program will be used in a manner consistent with the human 
investment strategy of the state as developed pursuant to section 8Al. Services provided 
under the programs a grant through this program shall be comprehensive and utilize flex
ible delivery systems. The departmest of hum as services division shall establish a point 
system for determining eligibility for grants from the fund based upon the nature and breadth 
of the proposed community juvenile crime prevention programs plans and the extent to 
which a commusity has sought to obtain additional public and private fusding sources for 
all or parts of the community's program the proposals include viable plans to sustain the 
funding and local governance of the proposed juvenile crime prevention services and activi
ties following the proposed grant period. 

4. The division shall provide potential applicants for grant moneys with information 
describing performance measures for this program and shall establish a monitoring system 
for this program that requires participating cities, counties, and entities organized under 
chapter 28E to report information with which to measure program performance. The divi
sion shall solicit input from cities, counties, and service-providing agencies on the estab
lishment of program performance measures and the structure of the program monitoring 
system. Applications for grant moneys shall state specific results sought to be obtained by 
any service or activity funded by a grant under this section and shall describe how their 
desired results are related to the program's performance measures. 

+. ~ This section is repealed effective June 30, -l-998 2000. The division of criminal and 
juvenile justice planning and the department of human services shall submit a an annual 
report to the general assembly by January 15~ regarding the program's performance 
measures and the effectiveness of the programs services and activities funded under this 
section is meeting the objectives costained is subsectios 3. 

Sec. 14. EFFECTIVE DATES. 
1. Section 9 of this Act, relating to the vital records modernization project, being deemed 

of immediate importance, takes effect upon enactment. 
2. Section 13 of this Act, amending section 232.190, takes effect June 30, 1998. 

Approved May 19, 1998, except the items which I hereby disapprove and which are desig
nated as Section 7, subsection 3, lettered paragraph c, in its entirety; Section 8, subsection 
2(a), in its entirety; Section 8, subsection 2(c), in its entirety; and Section 8, the first subsec
tion 3, in its entirety. My reasons for vetoing these items are delineated in the item veto 
message pertaining to this Act to the Secretary of State this same date, a copy of which is 
attached hereto. 

TERRYE. BRANSTAD, Governor 

Dear Mr. Secretary: 

I hereby transmit Senate File 2280, an Act relating to and making appropriations to the 
Department for the Blind, the Iowa State Civil Rights Commission, the Department of Elder 
Affairs, the Iowa Department of Public Health, the Department of Human Rights, the Governor's 
Alliance on Substance Abuse, and the Commission of Veterans Affairs, and providing effective 
dates. 
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Senate File 2280 is, therefore, approved on this date with the following exceptions, which I 
hereby disapprove. 

I am unable to approve Section 7, subsection 3, lettered paragraph c, in its entirety, which 
relates to successor contractors at the Iowa Veterans Home. While apparently intended to 
apply to employees of contractors at the Iowa Veterans Home, the language applies only to 
current state employees and not to the employees of contractors. Therefore, the purpose of 
this section is not achieved. 

I am unable to approve Section 8, subsections 2 (a) and 2 (c), and the first subsection 3, in their 
entirety. These items collectively relate to diverting money away from the Gamblers Treatment 
Fund and spending the diverted money for non-related purposes. The Gamblers Treatment 
Fund, then called the Gamblers Assistance Fund, was created by the same statute that permitted 
gambling in the State of Iowa. Since that time, the Fund has been the only source of state 
money used to combat the ill effects of gambling for Iowa citizens. The programs identified to 
receive these diverted funds have merit. However, the problems associated with gambling, 
including bankruptcies, broken homes, embezzlement and suicide, have become more prevalent 
and the need for gamblers' treatment grows more pressing all the time. Therefore, I will not 
set a precedent that impairs its annual funding. 

For the above reasons, I hereby respectfully disapprove these items in accordance with 
Amendment IV of the Amendments of 1968 to the Constitution of the State of Iowa. All other 
items in Senate File 2280 are hereby approved as of this date. 

Sincerely, 
TERRYE. BRANSTAD, Governor 

CHAPTER 1222 
APPROPRIATIONS - JUSTICE SYSTEM 

H.F.2539 

AN ACT relating to and making appropriations to the justice system and providing effective 
dates. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. DEPARTMENT OF JUSTICE. There is appropriated from the general fund of 
the state to the department of justice for the fiscal year beginning July 1, 1998, and ending 
June 30, 1999, the following amounts, or so much thereof as is necessary, to be used for the 
purposes designated: 

1. For the general office of attorney general for salaries, support, maintenance, miscella
neous purposes including odometer fraud enforcement, and for not more than the following 
full-time equivalent positions: 
....................................................................................................................... $ 7,524,661 
......... ....... ...... ........... .... ........ ........ ......... ... ......... .................. ........ ... ......... FTEs 186.50 

Of the full-time equivalent positions (FTEs) appropriated for in this subsection, 4.00 FTEs 
represent the transition of personnel services contractors to full-time equivalent position 
status. The merit system provisions of chapter 19A, collective bargaining agreement provi
sions of chapter 20, and the state and union collective bargaining agreements, as these 
relate to the filling of positions, shall not govern movement of these 4.00 FTEs into the 
full-time equivalent position status during the period beginning July 1, 1998, and ending 
August 31, 1998. 
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2. For the prosecuting attorney training program for salaries, support, maintenance, mis
cellaneous purposes, and for not more than the following full-time equivalent positions: 
....................................................................................................................... $ 285,895 
................................................................................................................ FfEs 6.00 

3. In addition to the funds appropriated in subsection 1, there is appropriated from the 
general fund of the state to the department of justice for the fiscal year beginning July 1, 
1998, and ending June 30, 1999, an amount not exceeding $200,000 to be used for the 
enforcement of the Iowa competition law. The funds appropriated in this subsection are 
contingent upon receipt by the general fund of the state of an amount at least equal to the 
expenditure amount from either damages awarded to the state or a political subdivision of 
the state by a civil judgment under chapter 553, if the judgment authorizes the use of the 
award for enforcement purposes or costs or attorneys fees awarded the state in state or 
federal antitrust actions. However, ifthe amounts received as a result ofthesejudgments are 
in excess of $200,000, the excess amounts shall not be appropriated to the department of 
justice pursuant to this subsection. 

4. In addition to the funds appropriated in subsection 1, there is appropriated from the 
general fund of the state to the department of justice for the fiscal year beginning July 1, 
1998, and ending June 30, 1999, an amount not exceeding $150,000 to be used for public 
education relating to consumer fraud and for enforcement of section 714.16, and an amount 
not exceeding $75,000 for investigation, prosecution, and consumer education relating to 
consumer and criminal fraud against older Iowans. The funds appropriated in this subsec
tion are contingent upon receipt by the general fund of the state of an amount at least equal 
to the expenditure amount from damages awarded to the state or a political subdivision of 
the state by a civil consumer fraud judgment or settlement, if the judgment or settlement 
authorizes the use of the award for public education on consumer fraud. However, if the 
funds received as a result of these judgments and settlements are in excess of $225,000, the 
excess funds shall not be appropriated to the department of justice pursuant to this subsec
tion. 

5. For victim assistance grants: 
....................................................................................................................... $ 1,759,806 

a. The funds appropriated in this subsection shall be used to provide grants to care provid
ers providing services to crime victims of domestic abuse or to crime victims of rape and 
sexual assault. 

b. Notwithstanding section 8.33 or 8.39, any balance remaining from the appropriation 
in this subsection at the close of the fiscal year shall not revert to the general fund of the state 
but shall be available for expenditure during the subsequent fiscal year for the same purpose, 
and shall not be transferred to any other program. 

6. For the GASA prosecuting attorney program and for not more than the following 
full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FfEs 

128,302 
2.00 

7. The balance of the victim compensation fund established in section 912.14 may be used 
to provide salary and support of not more than 17.00 FfEs and to provide maintenance for 
the victim compensation functions of the department of justice. Of the full-time equivalent 
positions (FfEs) appropriated for in this subsection, 1.75 FTEs represent the transition of 
personnel services contractors to full-time equivalent position status. The merit system 
provisions of chapter 19A, collective bargaining agreement provisions of chapter 20, and 
the state and union collective bargaining agreements, as these relate to the filling of posi
tions, shall not govern movement of these 1.75 FTEs into the full-time equivalent position 
status during the period beginning July 1, 1998, and ending August 31, 1998. 

8. The department of justice shall submit monthly financial statements to the legislative 
fiscal bureau and the department of management containing all appropriated accounts in 
the same manner as provided in the monthly financial status reports and personal services 
usage reports of the department of revenue and finance. The monthly financial statements 
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shall include comparisons of the moneys and percentage spent of budgeted to actual rev
enues and expenditures on a cumulative basis for full-time equivalent positions and avail
able moneys. 

9. a. The department of justice, in submitting budget estimates for the fiscal year com
mencingJuly 1,1999, pursuant to section 8.23, shall include a report of funding from sources 
other than amounts appropriated directly from the general fund of the state to the depart
ment of justice or to the office of consumer advocate. These funding sources shall include, 
but are not limited to, reimbursements from other state agencies, commissions, boards, or 
similar entities, and reimbursements from special funds or internal accounts within the 
department of justice. The department of justice shall report actual reimbursements for the 
fiscal year commencing July 1, 1997, and actual and expected reimbursements for the fiscal 
year commencing July 1, 1998. 

b. The department of justice shall include the report required under paragraph "a", as well 
as information regarding any revisions occurring as a result of reimbursements actually 
received or expected at a later date, in a report to the co-chairpersons and ranking members 
of the joint appropriations subcommittee on the justice system and the legislative fiscal 
bureau. The department of justice shall submit the report on or before January 15, 1999. 

10. For legal services for persons in poverty grants as provided in section 13.34: 
....................................................................................................................... $ 600,000 

As a condition for accepting a grant funded pursuant to this subsection, an organization 
receiving a grant shall submit a report to the general assembly by January 1, 1999, concern
ing the use of any grants received during the previous fiscal year and efforts made by the 
organization to find alternative sources of revenue to replace any reductions in federal 
funding for the organization. 

Sec. 2. DEPARTMENT OF JUSTICE - ENVIRONMENTAL CRIMES INVESTIGATION 
AND PROSECUTION - FUNDING. There is appropriated from the environmental crime 
fund of the department of justice, consisting of court-ordered fines and penalties awarded to 
the department arising out of the prosecution of environmental crimes, to the department of 
justice for the fiscal year beginning July 1, 1998, and ending June 30, 1999, an amount not 
exceeding $20,000 to be used by the department, at the discretion of the attorney general, for 
the investigation and prosecution of environmental crimes, including the reimbursement of 
expenses incurred by county, municipal, and other local governmental agencies cooperat
ing with the department in the investigation and prosecution of environmental crimes. 

The funds appropriated in this section are contingent upon receipt by the environmental 
crime fund of the department of justice of an amount at least equal to the appropriations 
made in this section and received from contributions, court-ordered restitution as part of 
judgments in criminal cases, and consent decrees entered into as part of civil or regulatory 
enforcement actions. However, if the funds received during the fiscal year are in excess of 
$20,000, the excess funds shall be deposited in the general fund of the state. 

Notwithstanding section 8.33, moneys appropriated in this section which remain unex
pended or unobligated at the close of the fiscal year shall not revert to the environmental 
crime fund but shall remain available for expenditure for the designated purpose in the 
succeeding fiscal year. 

Sec. 3. OFFICE OF CONSUMER ADVOCATE. There is appropriated from the general 
fund of the state to the office of consumer advocate of the department of justice for the fiscal 
year beginning July 1, 1998, and ending June 30, 1999, the following amount, or so much 
thereof as is necessary, to be used for the purposes designated: 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

2,525,978 
32.00 

Sec. 4. DEPARTMENT OF CORRECTIONS - FACILITIES. There is appropriated from 
the general fund of the state to the department of corrections for the fiscal year beginning 
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July 1, 1998, and ending June 30, 1999, the following amounts, or so much thereof as is 
necessary, to be used for the purposes designated: 

1. For the operation of adult correctional institutions, to be allocated as follows: 
a. For the operation of the Fort Madison correctional facility, including salaries, support, 

maintenance, employment of correctional officers, miscellaneous purposes, and for not 
more than the following fUll-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

28,009,043 
502.00 

b. For the operation of the Anamosa correctional facility, including salaries, support, 
maintenance, employment of correctional officers and a part-time chaplain to provide reli
gious counseling to inmates of a minority race, miscellaneous purposes, and for not more 
than the following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

22,525,866 
394.25 

Moneys are provided within this appropriation for two full-time substance abuse counse
lors for the Luster Heights facility, for the purpose of certification of a substance abuse 
program at that facility. 

Of the full-time equivalent positions (FTEs) appropriated for in this paragraph, 1.50 FTEs 
represent the transition of personnel services contractors to full-time equivalent position 
status. The merit system provisions of chapter 19A, collective bargaining agreement provi
sions of chapter 20, and the state and union collective bargaining agreements, as these 
relate to the filling of positions, shall not govern movement of these 1.50 FTEs into the 
full-time equivalent position status during the period beginning July 1, 1998, and ending 
August 31, 1998. 

c. For the operation of the Oakdale correctional facility, including salaries, support, main
tenance, employment of correctional officers, miscellaneous purposes, and for not more 
than the following full-time equivalent positions: 
....................................................................................................................... $ 18,654,062 
................................................................................................................ FTEs 338.80 

Of the full-time equivalent positions (FTEs) appropriated for in this paragraph, 1.50 FTEs 
represent the transition of personnel services contractors to full-time equivalent position 
status. The merit system provisions of chapter 19A, collective bargaining agreement provi
sions of chapter 20, and the state and union collective bargaining agreements, as these 
relate to the filling of positions, shall not govern movement of these 1.50 FTEs into the 
full-time equivalent position status during the period beginning July 1, 1998, and ending 
August 31,1998. 

d. For the operation of the Newton correctional facility, including salaries, support, main
tenance, employment of correctional officers, miscellaneous purposes, and for not more 
than the following full-time equivalent positions: 
....................................................................................................................... $ 20,599,916 
................................................................................................................ FTEs 380.58 

Of the full-time equivalent positions (FTEs) appropriated for in this paragraph, 4.83 FTEs 
represent the transition of personnel services contractors to full-time equivalent position 
status. The merit system provisions of chapter 19A, collective bargaining agreement provi
sions of chapter 20, and the state and union collective bargaining agreements, as these 
relate to the filling of positions, shall not govern movement of these 4.83 FTEs into the 
full-time equivalent position status during the period beginning July 1, 1998, and ending 
August 31, 1998. 

e. For the operation of the Mt. Pleasant correctional facility, including salaries, support, 
maintenance, employment of correctional officers and a full-time chaplain to provide reli
gious counseling at the Oakdale and Mt. Pleasant correctional facilities, miscellaneous 
purposes, and for not more than the following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

18,098,880 
344.99 
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Of the full-time equivalent positions (FTEs) appropriated for in this paragraph, 1.67 FfEs 
represent the transition of personnel services contractors to full-time equivalent position 
status. The merit system provisions of chapter 19A, collective bargaining agreement provi
sions of chapter 20, and the state and union collective bargaining agreements, as these 
relate to the filling of positions, shall not govern movement of these 1.67 FfEs into the 
full-time equivalent position status during the period beginning July 1, 1998, and ending 
August 31,1998. 

f. For the operation of the Rockwell City correctional facility, including salaries, support, 
maintenance, employment of correctional officers, miscellaneous purposes, and for not 
more than the following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FfEs 

6,268,795 
117.00 

g. For the operation of the Clarinda correctional facility, including salaries, support, 
maintenance, employment of correctional officers, miscellaneous purposes, and for not 
more than the following full-time equivalent positions: 
....................................................................................................................... $ 16,545,960 
................................................................................................................ FfEs 286.90 

Of the full-time equivalent positions (FTEs) appropriated for in this paragraph, 17.90 
FfEs represent the transition of personnel services contractors to full-time equivalent posi
tion status. The merit system provisions of chapter 19A, collective bargaining agreement 
provisions of chapter 20, and the state and union collective bargaining agreements, as these 
relate to the filling of positions, shall not govern movement of these 17.90 FfEs into the 
full-time equivalent position status during the period beginning July 1, 1998, and ending 
August 31, 1998. 

Moneys received by the department of corrections as reimbursement for services provided 
to the Clarinda youth corporation are appropriated to the department and shall be used for 
the purpose of operating the Clarinda correctional facility. 

h. For the operation of the Mitchellville correctional facility, including salaries, support, 
maintenance, employment of correctional officers, miscellaneous purposes, and for not 
more than the following full-time equivalent positions: 
....................................................................................................................... $ 7,712,391 
................................................................................................................ FfEs 151.25 

Of the full-time equivalent positions (FTEs) appropriated for in this paragraph, 1.25 FfEs 
represent the transition of personnel services contractors to full-time equivalent position 
status. The merit system provisions of chapter 19A, collective bargaining agreement provi
sions of chapter 20, and the state and union collective bargaining agreements, as these 
relate to the filling of positions, shall not govern movement of these 1.25 FfEs into the 
full-time equivalent position status during the period beginning July 1, 1998, and ending 
August 31, 1998. 

i. For the operation of the Fort Dodge correctional facility, including salaries, support, 
maintenance, employment of correctional officers, miscellaneous purposes, and for not 
more than the following full-time equivalent positions: 
....................................................................................................................... $ 14,920,795 
................................................................................................................ FfEs 287.00 

2. a. If the inmate tort claim fund for inmate claims of less than $100 is exhausted during 
the fiscal year, sufficient funds shall be transferred from the institutional budgets to pay 
approved tort claims for the balance of the fiscal year. The warden or superintendent of each 
institution or correctional facility shall designate an employee to receive, investigate, and 
recommend whether to pay any properly filed inmate tort claim for less than the above 
amount. The designee's recommendation shall be approved or denied by the warden or 
superintendent and forwarded to the department of corrections for final approval and pay
ment. The amounts appropriated to this fund pursuant to 1987 Iowa Acts, chapter 234, 
section 304, subsection 2, are not subject to reversion under section 8.33. 

b. Tort claims denied at the institution shall be forwarded to the state appeal board for 
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their consideration as if originally filed with that body. This procedure shall be used in lieu 
of chapter 669 for inmate tort claims of less than $100. 

* 3. It is the intent of the general assembly that the department of corrections shall timely 
fill correctional positions authorized for correctional facilities pursuant to this section. * 

Sec.5. DEPARTMENT OF CORRECTIONS -ADMINISTRATION. There is appropri
ated from the general fund of the state to the department of corrections for the fiscal year 
beginning July 1, 1998, and ending June 30, 1999, the following amounts, or so much 
thereof as is necessary, to be used for the purposes designated: 

1. For general administration, including salaries, support, maintenance, employment of 
an education director and clerk to administer a centralized education program for the cor
rectional system, miscellaneous purposes, and for not more than the following full-time 
equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

2,132,722 
37.18 

The department shall monitor the use of the classification model by the judicial district 
departments of correctional services and has the authority to override a district department's 
decision regarding classification of community-based clients. The department shall notify 
a district department of the reasons for the override. 

It is the intent of the general assembly that as a condition of receiving the appropriation 
provided in this subsection, the department of corrections shall not enter into a new con
tract, unless the contract is a renewal of an existing contract, for the expenditure of moneys 
in excess of $100,000 during the fiscal year beginning July 1, 1998, for the privatization of 
services performed by the department using state employees as of July 1, 1998, or for the 
privatization of new services by the department, without prior consultation with any appli
cable state employee organization affected by the proposed new contract and prior notifica
tion ofthe co-chairpersons and ranking members of the joint appropriations subcommittee 
on the justice system. 

"'It is the intent of the general assembly that as a condition of receiving the appropriation 
provided in this subsection, the department of corrections shall not enter into a lease or 
contractual agreement pursuant to section 904.809 with a private corporation for the use of 
building space for the purpose of providing inmate employment without notifying, at least 
twenty-one calendar days prior to the execution of the lease or contractual agreement, the 
chairpersons and ranking members of the general assembly's joint appropriations subcom
mittee on the justice system of the name of the person entering into the lease or contract, and 
the terms of the lease or contract. '" 

The department of general services shall, notwithstanding any provisions of law or rule to 
the contrary, permit the department of corrections the opportunity to acquire, at no cost, 
computers that would otherwise be disposed of by the department of general services. The 
department of corrections shall use computers acquired under this paragraph to provide 
educational training and programs for inmates. 

It is the intent of the general assembly that each lease negotiated by the department of 
corrections with a private corporation for the purpose of providing private industry employ
ment of inmates in a correctional institution shall prohibit the private corporation from 
utilizing inmate labor for partisan political purposes for any person seeking election to 
public office in this state and that a violation of this requirement shall result in a termina
tion of the lease agreement. 

It is the intent of the general assembly that as a condition of receiving the appropriation 
provided in this subsection, the department of corrections shall not enter into a lease or 
contractual agreement pursuant to section 904.809 with a private corporation for the use of 
building space for the purpose of providing inmate employment without providing that the 
terms of the lease or contract establish safeguards to restrict, to the greatest extent feasible, 
access by inmates working for the private corporation to personal identifying information 
of citizens . 

• Item veto; see message at end of the Act 
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*It is the intent of the general assembly that as a condition of receiving the appropriation 
provided in this subsection, the department of corrections shall not enter into any agreement 
with a private for-profit agency or corporation for the purpose of transferring inmates under 
the custody of the department to a jail or correctional facility or institution in this state which 
is established, maintained, or operated by a private for-profit agency or corporation without 
prior approval by the general assembly. * 

2. For reimbursement of counties for temporary confinement of work release and parole 
violators, as provided in sections 901.7, 904.908, and 906.17 and for offenders confined 
pursuant to section 904.513: 
....................................................................................................................... $ 524,038 

3. For federal prison reimbursement, reimbursements for out-of-state placements, and 
miscellaneous contracts: 
....................................................................................................................... $ 341,334 

The department of corrections shall use funds appropriated in this subsection to continue 
to contract for the services of a Muslim imam. 

4. For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following fUll-time equivalent positions at the correctional training center at Mt. Pleasant: 
....................................................................................................................... $ 471,689 
................................................................................................................ FTEs 8.16 

5. For hormonal treatment for sex offenders: 
....................................................................................................................... $ 500,000 

6. For annual payment relating to the financial arrangement for the construction of ex
pansion in prison capacity as provided in 1990 Iowa Acts, chapter 1257, section 24: 
....................................................................................................................... $ 3,185,265 

7. For educational programs for inmates at state penal institutions: 
....................................................................................................................... $ 2,950,600 
It is the intent of the general assembly that moneys appropriated in this subsection shall 

be used solely for the purpose indicated and that the moneys shall not be transferred for any 
other purpose. In addition, it is the intent of the general assembly that the department shall 
consult with the community colleges in the areas in which the institutions are located to 
utilize moneys appropriated in this subsection to fund the high school completion, high 
school equivalency diploma, adult literacy, and adult basic education programs in a manner 
so as to maintain these programs at the institutions. 

To maximize the funding for educational programs, the department shall establish guide
lines and procedures to prioritize the availability of educational and vocational training for 
inmates based upon the goal of facilitating an inmate's successful release from the correc
tional institution. 

Notwithstanding section 8.33, moneys appropriated in this subsection which remain 
unobligated or unexpended at the close of the fiscal year shall not revert to the general fund 
of the state but shall remain available to be used only for the purposes designated in this 
subsection in the succeeding fiscal year. 

8. For educational programs for inmates at the Mitchellville correctional facility: 
....................................................................................................................... $ 12,000 
It is the intent of the general assembly that moneys appropriated in this subsection shall 

be in addition to any moneys that would be allocated to the Mitchellville correctional facil
ity for educational programs pursuant to the formula established by the department of cor
rections for distribution of moneys appropriated in subsection 7. 

9. The department of corrections shall submit a report to the general assembly on Janu
ary 1, 1999, concerning progress made in implementing the requirements of section 904.701, 
concerning hard labor by inmates. 

10. The department of corrections shall study and consider the implementation of a com
puter database to provide inmate case management and offender profiling to better identify, 
track, and assist inmates of the correctional institutions . 

• Item veto; see message at end of the Act 
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11. It is the intent of the general assembly that the department of corrections connect all 
of its correctional facilities to the Iowa communications network (lCN). 

12. Except as otherwise provided in subsection 13, it is the intent of the general assembly 
that the department of corrections shall continue to operate the correctional farms under the 
control of the department at the same or greater level of participation and involvement as 
existed as of January 1, 1998, and shall further attempt to provide meaningful job opportu
nities at the farms for inmates. 

13. It is the intent of the general assembly that the department of corrections cease all 
cattle operations on land at the Glenwood state hospital-school by July 1, 1998, and that the 
department of corrections shall be prohibited from entering into any lease or other contrac
tual agreement with any person concerning the use of the land specifically used for cattle 
operations once cattle operations on that land have ceased pursuant to this subsection. 

14. It is the intent of the general assembly that each correctional facility under the control 
of the department of corrections with at least one hundred acres of agricultural land shall 
establish an agribusiness advisory council to provide technical advice and assistance to the 
correctional facility concerning agricultural-related work activities for inmates at the cor
rectional facility if such activities occur at the facility. The agribusiness advisory council 
shall consist of three persons involved in agriculture who reside in the county in which the 
correctional facility is located and who shall be selected by the county agricultural exten
sion council of the county agricultural extension district in that county. Each agribusiness 
advisory council may submit a report concerning the activities of the council, to include any 
proposals or recommendations of the council, to the department of corrections and the 
department of corrections shall compile any reports received during the previous calendar 
year and submit a report based on any reports received to the general assembly by January 
8,1999. 

15. The department of corrections shall submit a report to the general assembly by Janu
ary 1,1999, concerning moneys deposited in, and expended from, each inmate telephone 
rebate fund established by a correctional institution pursuant to section 904.508A, during 
the fiscal year beginning July 1, 1997. In addition, each correctional institution that has 
established an inmate telephone rebate fund shall submit a report to the legislative fiscal 
bureau on a quarterly basis, commencing July 1, 1998, concerning the moneys deposited in 
the fund and expended from the fund during the previous calendar quarter. 

16. The department of corrections shall submit a report to the general assembly by Janu
ary 1, 1999, concerning moneys recouped from inmate earnings for the reimbursement of 
operational expenses of the applicable facility during the fiscal year beginning July 1, 1997, 
for each correctional institution and judicial district department of correctional services. In 
addition, each correctional institution and judicial district department of correctional ser
vices shall submit a report to each member of the joint appropriations subcommittee on the 
justice system and the legislative fiscal bureau on a monthly basis, commencing July 1, 
1998, concerning moneys recouped from inmate earnings for the reimbursement of opera
tional expenses for each correctional institution and district department during the previous 
calendar month. 

Sec. 6. JUDICIAL DISTRICT DEPARTMENTS OF CORRECTIONAL SERVICES. 
1. There is appropriated from the general fund of the state to the department of corrections 

for the fiscal year beginning July 1, 1998, and ending June 30, 1999, the following amounts, 
or so much thereof as is necessary, to be allocated as follows: 

a. For the first judicial district department of correctional services, including the treat
ment and supervision of probation and parole violators who have been released from the 
department of corrections violator program, the following amount, or so much thereof as is 
necessary: 
....................................................................................................................... $ 7,576,323 
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(1) The district department shall continue the intensive supervision program established 
within the district in 1988 Iowa Acts, chapter 1271, section 6, subsection 1, paragraph "a", 
and the sex offender treatment program established within the district in 1989 Iowa Acts, 
chapter 316, section 8, subsection 1, paragraph "a". 

(2) The district department, in cooperation with the chief judge of the judicial district, 
shall continue the implementation of a plan to divert low-risk offenders to the least restric
tive sanction available. 

b. For the second judicial district department of correctional services, including the treat
ment and supervision of probation and parole violators who have been released from the 
department of corrections violator program, the following amount, or so much thereof as is 
necessary: 
....................................................................................................................... $ 6,021,136 

(1) The district department shall continue the sex offender treatment program estab
lished within the district in 1988 Iowa Acts, chapter 1271, section 6, subsection 1, paragraph 
"b". 

(2) The district department, in cooperation with the chief judge of the judicial district, 
shall continue the implementation of a plan to divert low-risk offenders to the least restric
tive sanction available. 

c. For the third judicial district department of correctional services, including the treat
ment and supervision of probation and parole violators who have been released from the 
department of corrections violator program, the following amount, or so much thereof as is 
necessary: 
....................................................................................................................... $ 3,659,888 

(1) The district department shall continue the sex offender treatment program estab
lished within the district in 1988 Iowa Acts, chapter 1271, section 6, subsection 1, paragraph 
"c", and the intensive supervision program established within the district in 1990 Iowa Acts, 
chapter 1268, section 6, subsection 3, paragraph "d". 

(2) The district department, in cooperation with the chief judge of the judicial district, 
shall continue the implementation of a plan to divert low-risk offenders to the least restric
tive sanction available. 

d. For the fourth judicial district department of correctional services, including the treat
ment and supervision of probation and parole violators who have been released from the 
department of corrections violator program, the following amount, or so much thereof as is 
necessary: 
....................................................................................................................... $ 2,756,478 

(1) The district department shall continue the sex offender treatment program estab
lished within the district in 1988 Iowa Acts, chapter 1271, section 6, subsection 1, paragraph 
"d". 

(2) The district department, in cooperation with the chief judge of the judicial district, 
shall continue the implementation of a plan to divert low-risk offenders to the least restric
tive sanction available. 

e. For the fifth judicial district department of correctional services, including the treat
ment and supervision of probation and parole violators who have been released from the 
department of corrections violator program, the following amount, or so much thereof as is 
necessary: 
....................................................................................................................... $ 10,723,496 

(1) The district department shall continue the intensive supervision program established 
within the district in 1988 Iowa Acts, chapter 1271, section 6, subsection 1, paragraph "e", 
and shall continue to provide for the rental of electronic monitoring equipment. 

(2) The district department, in cooperation with the chief judge of the judicial district, 
shall continue the implementation of a plan to divert low-risk offenders to the least restric
tive sanction available. 

f. For the sixth judicial district department of correctional services, including the treat
ment and supervision of probation and parole violators who have been released from the 
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department of corrections violator program, the following amount, or so much thereof as is 
necessary: 
....................................................................................................................... $ 7,784,320 

(1) The district department shall continue the intensive supervision program established 
within the district in 1988 Iowa Acts, chapter 1271, section 6, subsection 1, paragraph "f', 
and the sex offender treatment program established within the district in 1989 Iowa Acts, 
chapter 316, section 8, subsection 1, paragraph "f'. 

(2) The district department, in cooperation with the chief judge of the judicial district, 
shall continue the implementation of a plan to divert low-risk offenders to the least restric
tive sanction available. 

(3) The district department shall continue the implementation of a plan providing for the 
expanded use of intermediate criminal sanctions, as provided in 1993 Iowa Acts, chapter 
171, section 6, subsection 1, paragraph "f", subparagraph (3). 

g. For the seventh judicial district department of correctional services, including the treat
ment and supervision of probation and parole violators who have been released from the 
department of corrections violator program, the following amount, or so much thereof as is 
necessary: 
....................................................................................................................... $ 4,777,764 

(1) The district department shall continue the intensive supervision program established 
within the district in 1988 Iowa Acts, chapter 1271, section 6, subsection 1, paragraph "g", 
and shall continue the sex offender treatment program established within the district in 
1989 Iowa Acts, chapter 316, section 8, subsection 1, paragraph "g". 

(2) The district department shall continue the job development program established within 
the district in 1990 Iowa Acts, chapter 1268, section 6, subsection 7, paragraph "e". 

(3) The district department, in cooperation with the chief judge of the judicial district, 
shall continue the implementation of a plan to divert low-risk offenders to the least restric
tive sanction available. 

h. For the eighth judicial district department of correctional services, including the treat
ment and supervision of probation and parole violators who have been released from the 
department of corrections violator program, the following amount, or so much thereof as is 
necessary: 
....................................................................................................................... $ 4,485,253 

(1) The district department shall continue the intensive supervision program established 
within the district in 1988 Iowa Acts, chapter 1271, section 6, subsection 1, paragraph "h", 
and shall continue the sex offender treatment program established within the district in 
1989 Iowa Acts, chapter 316, section 8, subsection 1, paragraph "h". 

(2) The district department, in cooperation with the chief judge of the judicial district, 
shall continue the implementation of a plan to divert low-risk offenders to the least restric
tive sanction available. 

i. For the department of corrections for the assistance and support of each judicial district 
department of correctional services, the following amount, or so much thereof as is neces
sary: 
....................................................................................................................... $ 83,576 

2. The department of corrections shall continue to contract with a judicial district depart
ment of correctional services to provide for the rental of electronic monitoring equipment 
which shall be available statewide. 

3. Eachjudicial district department of correctional services and the department of correc
tions shall continue the treatment alternatives to street crime programs established in 1989 
Iowa Acts, chapter 225, section 9. 

4. The governor's alliance on substance abuse shall consider federal grants made to the 
department of corrections for the benefit of each of the eight judicial district departments of 
correctional services as local government grants, as defined pursuant to federal regulations. 

5. Each judicial district department of correctional services shall provide a report con
cerning the treatment and supervision of probation and parole violators who have been 
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released from the department of corrections violator program, to the co-chairpersons and 
ranking members of the joint appropriations subcommittee on the justice system and the 
legislative fiscal bureau, on or before January 15,1999. 

6. In addition to the requirements of section 8.39, the department of corrections shall not 
make an intradepartmental transfer of moneys appropriated to the department, unless no
tice of the intradepartmental transfer is given prior to its effective date to the legislative fiscal 
bureau. The notice shall include information on the department's rationale for making the 
transfer and details concerning the work load and performance measures upon which the 
transfers are based. 

7. Each judicial district department of correctional services shall submit a report to the 
general assembly by January 8, 1999, concerning what action, if any, the district depart
ment has taken in order to implement, or not implement, an intermediate criminal sanc
tions program as provided by section 901B.l. If the district department has implemented 
such a program, the report shall include information as to the effectiveness of the program. 

Sec. 7. CORRECTIONAL INSTITUTIONS - VOCATIONAL TRAINING. 
1. The state prison industries board and the department of corrections shall continue the 

implementation of a plan to enhance vocational training opportunities within the correc
tional institutions listed in section 904.102, as provided in 1993 Iowa Acts, chapter 171, 
section 12. The plan shall provide for increased vocational training opportunities within 
the correctional institutions, including the possibility of approving community college credit 
for inmates working in prison industries. The department of corrections shall provide a 
report concerning the implementation of the plan to the co-chairpersons and ranking mem
bers of the joint appropriations subcommittee on the justice system and the legislative fiscal 
bureau, on or before January 15, 1999. 

2. It is the intent of the general assembly that each correctional facility make all reason
able efforts to maintain vocational education programs for inmates and to identify available 
funding sources to continue these programs. The department of corrections shall submit a 
report to the general assembly by January 1, 1999, concerning the efforts made by each 
correctional facility in maintaining vocational education programs for inmates. 

*Sec.8. APPROPRIATIONS TO THE DEPARTMENT OF CORRECTIONS - MONEYS 
ENCUMBERED - PRIORITIES. 

1. Notwithstanding any other provision of law to the contrary, moneys appropriated to the 
department of corrections pursuant to 1997 Iowa Acts, chapter 205, sections 4, 5, and 6, shall 
be considered encumbered pursuant to section 8.33, and shall not revert to the general fund of 
the state following the close of the fiscal year commencing July 1, 1997. As used in this 
section, unless the context otherwise requires, "encumbered funds" means the moneys appro
priated to the department of corrections pursuant to 1997 Iowa Acts, chapter 205, sections 4, 
5, and 6, which would otherwise revert to the general fund of the state following the close of 
the fiscal year in which the moneys were appropriated, but for the prohibition contained in 
this section. 

2. The department of corrections shall use encumbered funds in the fiscal year commenc
ing July 1, 1998, to fund up to an additional 50.00 FTEs for the employment of correctional 
officers in the correctional institutions specified in section 904.102, and to purchase surveil
lance cameras and other necessary surveillance or safety equipment for use in correctional 
institutions. The full-time equivalent positions authorized in this section for the employment 
of correctional officers and the funding provided for the purchase of equipment are in addition 
to any full-time equivalent positions authorized or equipment funded in section 4 of this Act, 
providing appropriations for department of corrections facilities. The department of correc
tions shall use its discretion in distributing the additional correctional officers and equipment 
throughout the correctional facilities. The department of corrections shall file a report with 
the department of management concerning correctional officer positions filled and critically 
needed safety equipment purchased from encumbered funds provided under this section. If 

'" Item veto; see message at end of the Act 
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the department is able to fund an additional 50.00 FTEs for the employment of correctional 
officers pursuant to this section and to purchase all critically needed safety equipment, any 
remaining funds shall be unencumbered and shall revert to the general fund of the state at the 
close of the fiscal year commencing July 1, 1998. * 

Sec. 9. STATE AGENCY PURCHASES FROM PRISON INDUSTRIES. 
1. As used in this section, unless the context otherwise requires, "state agency" means the 

government of the state of Iowa, including but not limited to all executive departments, 
agencies, boards, bureaus, and commissions, the judicial department, the general assembly 
and all legislative agencies, institutions within the purview of the state board of regents, and 
any corporation whose primary function is to act as an instrumentality of the state. 

2. State agencies are hereby encouraged to purchase products from Iowa state industries, 
as defined in section 904.802, when purchases are required and the products are available 
from Iowa state industries. 

3. State agencies shall submit to the legislative fiscal bureau by January 15, 1999, a report 
of the dollar value of products and services purchased from Iowa state industries by the state 
agency during the fiscal year beginning July 1, 1997, and ending June 30, 1998. 

Sec. 10. STATE PUBLIC DEFENDER. There is appropriated from the general fund of 
the state to the office of the state public defender of the department of inspections and 
appeals for the fiscal year beginning July 1, 1998, and ending June 30, 1999, the following 
amount, or so much thereof as is necessary, for the purposes designated: 
....................................................................................................................... $ 33,673,008 

The funds appropriated and full-time equivalent positions authorized in this section are 
allocated as follows: 

1. For salaries, support, maintenance, and miscellaneous purposes, and for not more 
than the following full-time equivalent positions: 
....................................................................................................................... $ 12,760,719 
................................................................................................................ FTEs 199.00 

2. For the fees of court-appointed attorneys for indigent adults and juveniles, in accor
dance with section 232.141 and chapter 815: 
....................................................................................................................... $ 20,912,289 

Sec. 11. JUDICIAL DEPARTMENT. There is appropriated from the general fund of the 
state to the judicial department for the fiscal year beginning July 1, 1998, and ending June 
30, 1999, the following amounts, or so much thereof as is necessary, to be used for the 
purposes designated: 

1. For salaries of supreme court justices, appellate court judges, district court judges, 
district associate judges, judicial magistrates and staff, state court administrator, clerk of 
the supreme court, district court administrators, clerks of the district court, juvenile court 
officers, board of law examiners and board of examiners of shorthand reporters and judicial 
qualifications commission, receipt and disbursement of child support payments, reimburse
ment of the auditor of state for expenses incurred in completing audits of the offices of the 
clerks of the district court during the fiscal year beginning July 1, 1998, and maintenance, 
equipment, and miscellaneous purposes: 
....................................................................................................................... $ 101,068,908 

a. The judicial department, except for purposes of internal processing, shall use the cur
rent state budget system, the state payroll system, and the Iowa finance and accounting 
system in administration of programs and payments for services, and shall not duplicate 
the state payroll, accounting, and budgeting systems. 

b. The judicial department shall submit monthly financial statements to the legislative 
fiscal bureau and the department of management containing all appropriated accounts in 
the same manner as provided in the monthly financial status reports and personal services 
usage reports of the department of revenue and finance. The monthly financial statements 

• Item veto; see message at end of the Act 
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shall include a comparison of the dollars and percentage spent of budgeted versus actual 
revenues and expenditures on a cumulative basis for full-time equivalent positions and 
dollars. 

c. Of the funds appropriated in this subsection, not more than $1,897,728 may be trans
ferred into the revolving fund established pursuant to section 602.1302, subsection 3, to be 
used for the payment of jury and witness fees and mileage. 

d. The judicial department shall focus efforts upon the collection of delinquent fines, 
penalties, court costs, fees, surcharges, or similar amounts. 

e. It is the intent of the general assembly that the offices of the clerks of the district court 
operate in all ninety-nine counties and be accessible to the public as much as is reasonably 
possible in order to address the relative needs of the citizens of each county. 

f. In addition to the requirements for transfers under section 8.39, the judicial department 
shall not change the appropriations from the amounts appropriated to the department in 
this Act, unless notice of the revisions is given prior to their effective date to the legislative 
fiscal bureau. The notice shall include information on the department's rationale for mak
ing the changes and details concerning the work load and performance measures upon 
which the changes are based. 

g. The judicial department shall provide a report semiannually to the co-chairpersons 
and ranking members of the joint appropriations subcommittee on the justice system and to 
the legislative fiscal bureau specifying the amounts of fines, surcharges, and court costs 
collected using the Iowa court information system. The report shall demonstrate and specify 
how the Iowa court information system is used to improve the collection process. 

h. The judicial department shall provide a report to the general assembly by January 1, 
1999, concerning the amounts received and expended from the enhanced court collections 
fund created in section 602.1304 and the court technology and modernization fund created 
in section 602.8108, subsection 4, during the fiscal year beginning July 1, 1997, and ending 
June 30, 1998, and the plans for expenditures from each fund during the fiscal year begin
ning July 1, 1998, and ending June 30, 1999. 

2. For the juvenile victim restitution program: 
....................................................................................................................... $ 183,471 

Sec. 12. ENHANCED COURT COLLECTIONS FUND. Notwithstanding section 
602.1304, subsection 2, for the fiscal year beginning July 1,1998, and ending June 30, 1999, 
the maximum deposit amount for the enhanced court collections fund shall be $6,000,000. 
For succeeding fiscal years, the maximum deposit amount shall be determined in accor
dance with section 602.1304, subsection 2, and the maximum deposit amount shall not be 
increased due to the increase made in this section. 

Sec. 13. JUDICIAL RETIREMENT FUND. There is appropriated from the general fund 
of the state to the judicial retirement fund for the fiscal year beginning July 1, 1998, and 
ending June 30,1999, the following amount, or so much thereof as is necessary, to be used 
for the purpose designated: 

For the state's contribution to thejudicial retirement fund established in section 602.9104, 
in the amount of 23.7 percent ofthe basic salaries of the judges covered under chapter 602, 
article 9: 
....................................................................................................................... $ 3,944,059 

Sec. 14. INDIGENT DEFENSE COSTS. The supreme court shall submit a written report 
for the preceding fiscal year no later than January 1, 1999, indicating the amounts collected 
pursuant to section 815.9A, relating to recovery of indigent defense costs. The report shall 
include the total amount collected by all courts, as well as the amounts collected by each 
judicial district. The supreme court shall also submit a written report quarterly indicating 
the number of criminal and juvenile filings which occur in each judicial district for purposes 
of estimating indigent defense costs. A copy of each report shall be provided to the public 
defender, the department of management, and the legislative fiscal bureau. The judicial 
department shall continue to assist in the development of an automated data system for use 
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in the sharing of information utilizing the generic program interface for legislative and 
executive branch uses. 

Sec. 15. AUTOMATED DATA SYSTEM. The department of corrections, judicial district 
departments of correctional services, board of parole, and the judicial department shall 
continue to develop an automated data system for use in the sharing of information between 
the department of corrections, judicial district departments of correctional services, board of 
parole, and the judicial department. The information to be shared shall concern any indi
vidual who may, as the result of an arrest or infraction of any law, be subject to the jurisdic
tion of the department of corrections, judicial district departments of correctional services, 
or board of parole. The department of corrections, in consultation and cooperation with the 
judicial district departments of correctional services, the board of parole, and the judicial 
department, shall provide a report concerning the development of the automated data sys
tem to the co-chairpersons and ranking members of the joint appropriations subcommittee 
on the justice system and the legislative fiscal bureau, on or before January 15, 1999. 

Sec. 16. IOWA LAW ENFORCEMENT ACADEMY. There is appropriated from the gen
eral fund of the state to the Iowa law enforcement academy for the fiscal year beginning July 
1, 1998, and ending June 30, 1999, the following amounts, or so much thereof as is neces
sary, to be used for the purposes designated: 

1. For salaries, support, maintenance, miscellaneous purposes, including jailer training 
and technical assistance, and for not more than the following full-time equivalent posi
tions: 
....................................................................................................................... $ 
................................................................................................................ FfEs 

1,191,922 
27.05 

It is the intent of the general assembly that the Iowa law enforcement academy may 
provide training of state and local law enforcement personnel concerning the recognition of 
and response to persons with Alzheimer's disease. 

If Senate File 530 is enacted into law by the Seventy-seventh General Assembly, 1998 
Session,· then the full-time equivalent positions authorized in this subsection shall be in
creased by 1.50 FfEs. 

2. For salaries, support, maintenance, and miscellaneous purposes to provide statewide 
coordination of the drug abuse resistance education (D.A.R.E.) program: 
....................................................................................................................... $ 80,000 

3. The Iowa law enforcement academy may annually select at least five automobiles of 
the department of public safety, division of the Iowa state patrol, prior to turning over the 
automobiles to the state vehicle dispatcher to be disposed of by public auction and the Iowa 
law enforcement academy may exchange any automobile owned by the academy for each 
automobile selected if the selected automobile is used in training law enforcement officers at 
the academy. However, any automobile exchanged by the academy shall be substituted for 
the selected vehicle of the department of public safety and sold by public auction with the 
receipts being deposited in the depreciation fund to the credit of the department of public 
safety, division of the Iowa state patrol. 

Sec. 17. BOARD OF PAROLE. There is appropriated from the general fund of the state 
to the board of parole for the fiscal year beginning July 1, 1998, and ending June 30, 1999, 
the following amount, or so much thereof as is necessary, to be used for the purposes desig
nated: 

For salaries, support, maintenance, including maintenance of an automated docket and 
the board's automated risk assessment model, employment of two statistical research ana
lysts to assist with the application of the risk assessment model in the parole decision-making 
process, miscellaneous purposes, and for not more than the following full-time equivalent 
positions: 
....................................................................................................................... $ 
................................................................................................................ FfEs 

• See chapter II 0 1 herein 

978,551 
18.00 
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A portion of the funds appropriated in this section shall be used to continue a pilot pro
gram for probation violations in the sixth judicial district department of correctional ser
vices. Data shall be maintained to evaluate the pilot program. 

Sec. 18. DEPARTMENT OF PUBLIC DEFENSE. There is appropriated from the general 
fund of the state to the department of public defense for the fiscal year beginning July 1, 
1998, and ending June 30,1999, the following amounts, or so much thereof as is necessary, 
to be used for the purposes designated: 

1. MILITARY DIVISION 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
....................................................................................................................... $ 4,446,396 
................................................................................................................ FTEs 231.76 

Of the full-time equivalent positions (FTEs) appropriated for in this subsection, 4.50 FTEs 
represent the transition of personnel services contractors to full-time equivalent position 
status. The merit system provisions of chapter 19A, collective bargaining agreement provi
sions of chapter 20, and the state and union collective bargaining agreements, as these 
relate to the filling of positions, shall not govern movement of these 4.50 FTEs into the 
full-time equivalent position status during the period beginning July 1, 1998, and ending 
August 31, 1998. 

If there is a surplus in the general fund of the state for the fiscal year ending June 30,1999, 
within 60 days after the close of the fiscal year, the military division may incur up to an 
additional $500,000 in expenditures from the surplus prior to transfer of the surplus pursu
ant to section 8.57. 

2. EMERGENCY MANAGEMENT DIVISION 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
....................................................................................................................... $ 609,678 
................................................................................................................ FTEs 25.25 

Of the full-time equivalent positions (FTEs) appropriated for in this subsection, 10.00 
FTEs represent the transition of personnel services contractors to full-time equivalent posi
tion status. The merit system provisions of chapter 19A, collective bargaining agreement 
provisions of chapter 20, and the state and union collective bargaining agreements, as these 
relate to the filling of positions, shall not govern movement of these 10.00 FTEs into the 
full-time equivalent position status during the period beginning July 1, 1998, and ending 
August 31,1998. 

If Senate File 530 is enacted into law by the Seventy-seventh General Assembly, 1998 
Session,* then the full-time equivalent positions authorized in this subsection shall be in
creased by 2.00 FTEs. 

In the event that the state and local assistance program under the federal emergency 
management agency requires additional matching state funds for participation by the state, 
the department of management shall transfer to the department of public defense, emer
gency management division, in accordance with section 8.39, sufficient funds to meet the 
additional matching funds requirement. 

Sec. 19. DEPARTMENT OF PUBLIC SAFETY. There is appropriated from the general 
fund of the state to the department of public safety for the fiscal year beginning July 1, 1998, 
and ending June 30,1999, the following amounts, or so much thereof as is necessary, to be 
used for the purposes designated: 

1. For the department's administrative functions, including the criminal justice informa
tion system, and for not more than the following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

• See chapter 1101 herein 

2,391,481 
38.80 



867 LAWS OF THE SEVENTY-SEVENTH G.A., 1998 SESSION CH.1222 

2. For the division of criminal investigation and bureau of identification including the 
state's contribution to the peace officers' retirement, accident, and disability system pro
vided in chapter 97 A in the amount of 17 percent of the salaries for which the funds are 
appropriated, to meet federal fund matching requirements, and for not more than the follow
ing full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

11,519,456 
219.00 

Riverboat enforcement costs shall be billed in accordance with section 99F.I0, subsec
tion 4. The costs shall be not more than the department's estimated expenditures, including 
salary adjustment, for riverboat enforcement for the fiscal year. 

The department of public safety, with the approval of the department of management, may 
employ no more than two special agents and four gaming enforcement officers for each 
additional riverboat regulated after July 1, 1998, and one special agent for each racing 
facility which becomes operational during the fiscal year which begins July 1, 1998. One 
additional gaming enforcement officer, up to a total of four per boat, may be employed for 
each riverboat that has extended operations to 24 hours and has not previously operated 
with a 24-hour schedule. Positions authorized in this paragraph are in addition to the 
full-time equivalent positions authorized in this subsection. 

3. a. For the division of narcotics enforcement, including the state's contribution to the 
peace officers' retirement, accident, and disability system provided in chapter 97 A in the 
amount of 17 percent of the salaries for which the funds are appropriated, to meet federal 
fund matching requirements, and for not more than the following full-time equivalent posi
tions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

b. For the division of narcotics enforcement for undercover purchases: 

2,790,316 
46.00 

....................................................................................................................... $ 139,202 
4. For the state fire marshal's office, including the state's contribution to the peace offic

ers' retirement, accident, and disability system provided in chapter 97 A in the amount of 17 
percent of the salaries for which the funds are appropriated, and for not more than the 
following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

1,569,459 
31.80 

5. For the capitol security division, including the state's contribution to the peace officers' 
retirement, accident, and disability system provided in chapter 97 A in the amount of 17 
percent of the salaries for which the funds are appropriated and for not more than the 
following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

1,297,452 
27.00 

6. For costs associated with the maintenance of the automated fingerprint information 
system (AFIS): 
....................................................................................................................... $ 244,930 

7. An employee of the department of public safety who retires after July 1, 1998, but prior 
to June 30, 1999, is eligible for payment of life or health insurance premiums as provided for 
in the collective bargaining agreement covering the public safety bargaining unit at the time 
of retirement if that employee previously served in a position which would have been cov
ered by the agreement. The employee shall be given credit for the service in that prior 
position as though it were covered by that agreement. The provisions of this subsection 
shall not operate to reduce any retirement benefits an employee may have earned under 
other collective bargaining agreements or retirement programs. 

8. For costs associated with the training and equipment needs of volunteer fire fighters 
and for not more than the following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

709,405 
0.50 
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Of the full-time equivalent positions (FTEs) appropriated for in this subsection, .50 FTEs 
represent the transition of personnel services contractors to full-time equivalent position 
status. The merit system provisions of chapter 19A, collective bargaining agreement provi
sions of chapter 20, and the state and union collective bargaining agreements, as these 
relate to the filling of positions, shall not govern movement of these .50 FTEs into the 
full-time equivalent position status during the period beginning July 1, 1998, and ending 
August 31, 1998. 

Notwithstanding section 8.33, moneys appropriated in this subsection which remain 
unobligated or unexpended at the close of the fiscal year shall not revert to the general fund 
of the state but shall remain available only for the purpose designated in this subsection in 
the succeeding fiscal year. 

9. For the state medical examiner and for not more than the following full-time equivalent 
positions: 
....................................................................................................................... $ 354,703 
................................................................................................................ FTEs 4.00 

Any fees collected by the department of public safety for autopsies performed by the office 
of the state medical examiner shall be deposited in the general fund of the state. 

Sec. 20. HIGHWAY SAFETY PATROL FUND. There is appropriated from the highway 
safety patrol fund created in section 80.41 to the division of the Iowa state patrol of the 
department of public safety, for the fiscal year beginning July 1, 1998, and ending June 30, 
1999, the following amounts, or so much thereof as is necessary, to be used for the purposes 
designated: 

1. For salaries, support, maintenance, workers' compensation costs, and miscellaneous 
purposes, including the state's contribution to the peace officers' retirement, accident, and 
disability system provided in chapter 97 A in the amount of 17 percent of the salaries for 
which the funds are appropriated, and for not more than the following full-time equivalent 
positions: 
....................................................................................................................... $ 36,207,514 
................................................................................................................ FTEs 574.25 

Of the full-time equivalent positions (FTEs) appropriated for in this subsection, 6.25 FTEs 
represent the transition of personnel services contractors to full-time equivalent position 
status. The merit system provisions of chapter 19A, collective bargaining agreement provi
sions of chapter 20, and the state and union collective bargaining agreements, as these 
relate to the filling of positions, shall not govern movement of these 6.25 FTEs into the 
full-time equivalent position status during the period beginning July 1, 1998, and ending 
August 31, 1998. 

It is the intent of the general assembly that, of the funds appropriated in this subsection, 
the division shall expend the amount necessary to provide the state match for the additional 
state troopers hired through the federal community-oriented policing services program and 
authorized pursuant to 1996 Iowa Acts, chapter 1216, section 22. It is the intent of the 
general assembly that once federal moneys for this program end, the division shall present 
proposals to the governor and the general assembly for continued funding of the state 
troopers described in this paragraph and for consideration of reducing the number of state 
troopers through attrition, by the same number as the number of troopers added through the 
federal program. 

2. The division of the Iowa state patrol may expend an amount proportional to the costs 
that are reimbursable from the highway safety patrol fund created in section 80.41. Spend
ing for these costs may occur from any unappropriated funds in the state treasury upon a 
finding by the department of management that all of the amounts requested and approved 
are reimbursable from the highway safety patrol fund. Upon payment to the highway safety 
patrol fund, the division of the Iowa state patrol shall credit the payments necessary to 
reimburse the state treasury. 
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3. For payment to the department of personnel for expenses incurred in administering the 
merit system on behalf of the division of the Iowa state patrol: 
....................................................................................................................... $ 22,098 

Sec. 21. Section 89.4, Code 1997, is amended by adding the following new subsection: 
NEW SUBSECTION. 4. Jacketed direct or indirect fired vessels built and installed in 

accordance with the American Society of Mechanical Engineers Code, section VIII, division 
1, appendix 19, shall not be considered boilers or power boilers for purposes of this chapter 
and shall not be required to meet the American Society of Mechanical Engineers standard 
for controls and safety devices for automatically fired boilers. However, jacketed direct or 
indirect fired vessels as described in this subsection shall be subject to inspection under 
section 89.3 as pressure vessels. 

*Sec.22. 19971owaActs, chapter 205, section 4, subsection 1, paragraph i, is amended to 
read as follows: 

i. For the operation of the Fort Dodge correctional facility, including salaries, support, 
maintenance, employment of correctional officers, miscellaneous purposes, and for not more 
than the following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

9,540,122 
149.00 

Notwithstanding section 8.33, moneys appropriated in this lettered paragraph which re
main unobligated or unexpended at the close of the fiscal year shall not revert to the general 
fund of the state but shall remain available to the department of corrections to be used for the 
reimbursement of operational expenses of correctional facilities in which revenues recouped 
from inmate earnings by a correctional facility are insufficient to fully provide for the opera
tional expenses of the facility in the succeeding frscal year. * 

Sec. 23. 1997 Iowa Acts, chapter 205, section 22, is amended to read as follows: 
SEC. 22. DEPARTMENT OF CORRECTIONS - FACILITY REMODELING 

FUND. Notwithstanding sections 8.33, 8.39, and 602.8108A, the department of corrections 
shall direct the treasurer of state to transfer on June 30, 1997, $1,600,000 of the unused 
balance of funds in the Iowa prison infrastructure fund created in section 602.8108A, to a 
facility remodeling fund created in the state treasury and under the control of the depart
ment of corrections. Moneys in the facility remodeling fund shall be used by the department 
solely for the purpose of remodeling a structure in the fifth judicial district department of 
correctional services for use as a residential facility. 

Notwithstanding section 8.33, moneys transferred and appropriated in this subsection 
which remain unobligated or unexpended at the close of the fiscal year shall not revert to the 
fund from which the moneys were transferred but shall remain available only for the pur
pose designated in this section in the succeeding fiscal year. 

Sec. 24. COURT OF APPEALS - LOCATION. Notwithstanding the provisions of sec
tion 602.5104, the court of appeals may, commencing with the effective date of this section 
and ending on June 30, 1999, meet at a location other than the seat of state government and 
hold court sessions at a location other than the courtroom of the supreme court at the 
statehouse. 

Sec. 25. DEPARTMENT OF CORRECTIONS - PRISON INFRASTRUCTURE 
FUND. Notwithstanding sections 8.33, 8.39, and 602.8108A, the department of corrections 
shall direct the treasurer of state to transfer on June 30, 1998, $1,000,000 of the unused 
balance of moneys in the Iowa prison infrastructure fund created in section 602.8108A, to 
the department of corrections to be used for the purposes designated: 

1. For use as matching funding for federal violent offender incarceration/truth in sentenc
ing funds to construct a 200-bed facility at Mitchellville: 
....................................................................................................................... $ 600,000 

• Item veto; see message at end of the Act 
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2. For renovation of the power plant and improvements to the water system at the Iowa 
correctional institution for women: 
....................................................................................................................... $ 100,000 

3. For the installation of perimeter fencing at the Mt. Pleasant correctional facility: 
....................................................................................................................... $ 300,000 

Sec. 26. SENTENCING STUDY - EXTENSION. The legislative council is requested to 
extend through the 1998 interim the authorization for the criminal sentencing interim study 
committee established by the legislative council in 1997 so that the interim committee can 
continue to review the sentencing reform efforts in other states and consider whether any of 
those reforms should be implemented in Iowa. 

Sec. 27. PRIVATE INDUSTRY EMPLOYMENT OF INMATES STUDY. The legislative 
council is requested to establish an interim study committee concerning private industry 
employment of inmates under the custody of the department of corrections. The interim 
study shall include examination of the costs associated with permitting private industry to 
lease building space from the department of corrections for the employment of inmates, the 
economic impact of private industry employment, including the recoupment of inmate earn
ings, on the department of corrections, the benefits of private industry employment for 
inmates, and the effect of permitting private industry employment of inmates on private 
sector industry and employment. 

Sec. 28. EFFECTIVE DATES. 
1. Section 1, subsections 3 and 4, of this Act, relating to Iowa competition law or antitrust 

actions and to civil consumer fraud actions, being deemed of immediate importance, take 
effect upon enactment. 

2. Section 8 ofthis Act, relating to the encumbrance of certain moneys appropriated to the 
department of corrections for the fiscal year commencing July 1, 1997, being deemed of 
immediate importance, takes effect upon enactment. 

3. Section 21 of this Act, amending section 89.4, being deemed of immediate importance, 
takes effect upon enactment. 

4. Section 22 of this Act, concerning reversion of money from the Fort Dodge correctional 
facility, being deemed of immediate importance, takes effect upon enactment. 

5. Section 23 of this Act, concerning the facility remodeling fund, being deemed of imme
diate importance, takes effect upon enactment. 

6. Section 24 of this Act, concerning the Iowa court of appeals, being deemed of immedi
ate importance, takes effect upon enactment. 

7. Section 25 of this Act, concerning the prison infrastructure fund, being deemed of 
immediate importance, takes effect upon enactment. 

Approved May 21, 1998, except the items which I hereby disapprove and which are desig
nated as Section 4, subsection 3, in its entirety; those portions of Section 5 which are herein 
bracketed in ink and initialed by me; Section 8 in its entirety; and Section 22 in its entirety. 
My reasons for vetoing these items are delineated in the item veto message pertaining to this 
Act to the Secretary of State this same date, a copy of which is attached hereto. 

TERRYE. BRANSTAD, Governor 

Dear Mr. Secretary: 

I hereby transmit House File 2539, an Act relating to and making appropriations to the justice 
system and providing effective dates. 

House File 2539 is, therefore, approved on this date with the following exceptions, which I 
hereby disapprove. 
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I am unable to approve the item designated as Section 4, subsection 3, in its entirety. This item 
requires the Department of Corrections to timely fill all correctional positions. This language 
fails to account for the difficult circumstances that necessitate flexibility for the department in 
managing its operations. 

I am unable to approve the first designated portion of Section 5. This item would require 
twenty-one calendar days notice to the appropriations subcommittee before the Department 
of Corrections can enter into a contract with a private corporation for the purposes of providing 
employment to inmates under the department'sjurisdiction. Contracting for such purposes is 
more appropriately an executive branch responsibility. 

I am unable to approve the second designated portion of Section 5. This item would preclude 
the Department of Corrections from entering into a contract with a private sector entity to 
operate a facility that houses inmates. The department is currently studying this issue and it 
would be inappropriate to impose such a restriction until the outcome of the study has been 
determined. 

I am unable to approve the item designated as Section 8, in its entirety. This item would allow 
all unspent 1998 appropriations for the Department of Corrections to carry forward and be 
spent in fiscal year 1999. It is inappropriate to use one-time funding for ongoing expenses. 

I am unable to approve the item designated as Section 22, in its entirety. This item would 
allow all unspent 1998 appropriations for the Fort Dodge prison to carry forward and be spent 
in fiscal year 1999. It is inappropriate to use one-time funding for ongoing expenses. 

For the above reasons, I hereby respectfully disapprove these items in accordance with 
Amendment IV of the Amendments of 1968 to the Constitution of the State of Iowa. All other 
items in House File 2539 are hereby approved as of this date. 

Sincerely, 
TERRY E. BRANSTAD, Governor 

CHAPTER 1223 
SUPPLEMENTAL AND OTHER APPROPRIA nONS 

AND MISCELLANEOUS PROVISIONS 

H.F.2395 

AN ACT relating to public expenditure and regulatory matters and making supplemental 
and other appropriations for the fiscal year beginning July 1, 1997, and subsequent 
fiscal years, and providing effective dates. 

Be It Enacted by the General Assembly of the State ofIowa: 

DIVISION I 

Section 1. DEPARTMENT OF GENERAL SERVICES. There is appropriated from the 
general fund of the state to the department of general services for the fiscal year beginning 
July 1, 1997, and ending June 30, 1998, to supplement the appropriations made in 1997 Iowa 
Acts, chapter 211, section 6, subsection 5, the following amount, or so much thereof as is 
necessary, to be used for the purpose designated: 

For utility costs: 
....................................................................................................................... $ 60,000 
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Sec.2. 1997 Iowa Acts, chapter 215, section 2, subsections 6 and 7, are amended to read 
as follows: 

6. For the installation of storm drainage, grading, new asphalt, new lighting, and strip 
ing of capitol complCJ( parking lots 4 and 5 in accordance with capitol complCJ( renovation 
plans, provided that not more than $450,000 shall be used for lot 4 and not more than 
$105,000 shall be used for lot 5, and provided that CJeisting capitol complCJ( construction 
plans do not conflict with the parldng lot improvements: 
....................................................................................................................... $ 555,000 

+-: Fer filling cracks, resurfacing, new handicapped parking signs which comply with the 
provisions of chapter 321L, as amended by 1997 Iowa Acts, House File 688,* and striping 
capitol complex parking lots 13....1....Q., and 15 in accordance with capitol complex renovation 
plans, provided that not more than $100,750 shall be used for lot 16 and not more than 
$75,000 shall be used for lot 15, and provided that existing capitol complex construction 
plans do not conflict with the parking lot improvements: 
....................................................................................................................... $ 175,750 

730,750 

Sec. 3. DEPARTMENT OF CORRECTIONS. There is appropriated from the rebuild 
Iowa infrastructure fund to the department of corrections for the fiscal year beginning July 
1, 1997, and ending June 30, 1998, the following amount, or so much thereof as is necessary, 
to be used for the purpose designated: 

For construction of buildings to provide work space for prisoners: 
....................................................................................................................... $ 2,200,000 

Notwithstanding section 8.33, unencumbered or unobligated funds remaining on June 
30, 2000, from the funds appropriated in this section shall revert to the rebuild Iowa infra
structure fund. 

Sec. 4. DEPARTMENT OF EDUCATION - SUBSIDIZATION FUND. There is appro
priated from the general fund of the state to the department of education for the fiscal year 
beginning July 1, 1997, and ending June 30, 1998, to supplement the appropriations made 
in 1997 Iowa Acts, chapter 210, section 2, subsection 2, paragraph "a", the following amount, 
or so much thereof as is necessary, to be used for the purpose designated: 

For the subsidization of video rates: 
....................................................................................................................... $ 720,000 

Sec.5. DEPARTMENT OF EDUCATION. There is appropriated from the general fund 
of the state to the public broadcasting division of the department of education for the fiscal 
year beginning July 1, 1997, and ending June 30, 1998, to supplement the appropriations 
made in 1997 Iowa Acts, chapter 212, section 7, subsection 7, the following amount, or so 
much thereof as is necessary, to be used for the purpose designated: 

For a study of the digital television conversion: 
....................................................................................................................... $ 150,000 

Notwithstanding section 8.33, any unobligated or unencumbered funds remaining at the 
end of the fiscal year shall not revert to the general fund of the state but shall be available for 
expenditure during the following fiscal year for the purpose designated in this section. 

Sec. 6. DEPARTMENT OF NATURAL RESOURCES. There is appropriated from the 
general fund of the state to the department of natural resources for the fiscal year beginning 
July 1, 1997, and ending June 30, 1998, the following amount, or so much thereof as is 
necessary, to be used for the purpose designated: 

For the value of sick leave pay that needs to be paid out due to retirement of personnel in 
the parks and preserves division: 
....................................................................................................................... $ 350,000 

Sec. 7. DEPARTMENT OF NATURAL RESOURCES. There is appropriated from the 
state fish and game protection fund created in section 456A.17 to the department of natural 

• See 1997 Iowa Acts, chapter 70 
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resources for the fiscal year beginning July 1, 1997, and ending June 30, 1998, the following 
amount, or so much thereof as is necessary, to be used for the purpose designated: 

For the value of sick leave pay that needs to be paid out due to retirement of personnel in 
the fish and wildlife division: 
....................................................................................................................... $ 245,000 

Sec. 8. JUDICIAL DEPARTMENT. There is appropriated from the rebuild Iowa infra
structure fund to the judicial department for the fiscal year beginning July 1, 1997, and 
ending June 30,1998, the following amount, or so much thereof as is necessary, to be used 
for the purpose designated: 

For design and development of a new judicial building: 
....................................................................................................................... $ 1,700,000 

Notwithstanding section 8.33, unencumbered or unobligated funds remaining on June 
30, 2000, from the funds appropriated in this section shall revert to the rebuild Iowa infra
structure fund on August 31, 2000. 

Sec. 9. ENHANCED COURT COLLECTIONS FUND. Notwithstanding section 602.1304, 
subsection 2, for the fiscal year beginning July 1, 1997, and ending June 30, 1998, the 
maximum deposit amount for the enhanced court collections fund shall be $6,000,000. For 
succeeding fiscal years, the maximum deposit amount shall be determined in accordance 
with section 602.l304, subsection 2, and the maximum deposit amount shall not be in
creased due to the increase made in this section. 

Sec. 10. 1997 Iowa Acts, chapter 215, section 11, is amended to read as follows: 
SEC. 11. There is appropriated from the marine fuel tax receipts deposited in the general 

fund of the state to the department of natural resources for the fiscal year beginning July 1, 
1997, and ending June 30,1998, the following amount, or so much thereof as is necessary, 
to be used for the purpose designated: 

For the purpose of funding capital projects funded from marine fuel tax receipts for the 
purposes specified in section 452A.79: 
....................................................................................................................... $ 1,800,000 

Notwithstanding section 8.33, unencumbered or unobligated funds remaining on June 
30, +998 1999, from the funds appropriated in this section, shall revert to the general fund of 
the state on August 31, +998 1999. 

Sec. 11. EFFECTIVE DATE. This division of this Act, being deemed of immediate im
portance, takes effect upon enactment. 

DIVISION II 

Sec. 12. EXCESS LOTTERY REVENUES FISCAL YEAR 1994-1995. Of the lottery 
revenues received during the fiscal year beginning July 1, 1994, which remain in the lottery 
fund following the transfers made pursuant to 1995 Iowa Acts, chapter 220, section 16, 1996 
Iowa Acts, chapter 1219, section 14, and 1997 Iowa Acts, chapter 209, section 10, the follow
ing amounts are appropriated or so much thereof as is necessary, for the fiscal year begin
ning July 1, 1997, and ending June 30, 1998, to be used for the purposes designated: 

1. To the department of general services, division of information and technology services, 
for development and other start-up costs to establish a single contact repository implement
ing the provisions of this Act requiring the establishment of a single contact repository and 
first-year operational costs of the repository: 
....................................................................................................................... $ 125,000 

2. To the department of human services for a grant to a county with a population between 
168,000 and 175,000 for implementation of the county's runaway assessment and treatment 
plan under section 232.195: 
....................................................................................................................... $ 125,000 
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The grant shall be administered by the county's board of supervisors in consultation with 
the local runaway and treatment task force. 

3. To the department of personnel for support of 2.00 FTEs in program administration 
and development for the deferred compensation program in addition to other authorized 
full-time equivalent positions in fiscal year 1998-1999: 
....................................................................................................................... $ 125,000 

*4. To the department of agriculture and land stewardship for the state-federal laboratory 
for operation and testing: 
....................................................................................................................... $ 109,000* 

Any lottery revenues remaining in the lottery fund at the end of the fiscal year beginning 
July 1, 1997, as a result of not being appropriated or as a result of a veto of any appropriation 
made in this section shall be transferred to the general fund of the state. Notwithstanding 
section 8.33, moneys appropriated in this section which remain unobligated or unexpended 
for the purpose designated shall not revert at the end of the fiscal year beginning July 1, 
1997, but shall remain available for the purpose designated in the succeeding fiscal year. 
Moneys which revert at the end of the succeeding fiscal year shall be transferred to the 
general fund of the state. 

Sec. 13. BUILDING INSPECTION. 
1. The appropriation made in 1998 Iowa Acts, House File 2498, if enacted, to the depart

ment of inspections and appeals, health facilities division,** is reduced by $90,000. The 
requirement in that appropriation for the health facilities division to use $90,000 to pay the 
salary, support, and miscellaneous expenses of a building inspector position is void and the 
provisions of subsection 2 are substituted in lieu of that requirement. 

2. Notwithstanding section 8.33 and the reversionary provisions of 1997 Iowa Acts, chap
ter 209, section 10, unnumbered paragraph 2, of the moneys appropriated in 1997 Iowa Acts, 
chapter 209, section 10, subsection 5, which remain unobligated or unexpended at the close 
of the fiscal year beginning July 1, 1997, $90,000, or so much thereof as is available, shall 
not revert but shall be transferred to the department of inspections and appeals, health 
facilities division. The transferred moneys shall be used in the succeeding fiscal year to 
contract for the performance of building inspections. Moneys transferred pursuant to this 
section which revert at the end of the fiscal year beginning July 1, 1998, shall be transferred 
to the general fund of the state. 

Sec. 14. FISCAL YEAR 1998-1999 LOTTERY TRANSFER. Notwithstanding the re
quirement in section 99E.l 0, subsection 1, to transfer lottery revenue remaining after ex
penses are deducted, notwithstanding the requirement under section 99E.20, subsection 2, 
for the commissioner to certify and transfer a portion of the lottery fund to the CLEAN fund, 
and notwithstanding the appropriations and allocations in section 99E.34, all lottery rev
enues received during the fiscal year beginning July 1, 1998, and ending June 30, 1999, after 
deductions as provided in section 99E.l 0, subsection 1, and as appropriated under any Act of 
the Seventy-seventh General Assembly, 1998 Session, shall not be transferred to and depos
ited into the CLEAN fund but shall be transferred and credited to the general fund of the 
state. 

Sec. 15. EFFECTIVE DATE. This division of this Act, being deemed of immediate im
portance, takes effect upon enactment. 

DIVISION III 

Sec. 16. Section 15.241, subsection 1, unnumbered paragraph 4, as enacted by 1998 
Iowa Acts, House File 2435,*** section 1, is amended to read as follows: 

Payments of interest, recaptures of awards, and repayments of moneys loaned under this 
program shall be deposited into the strategic investment fund. Receipts from loans or grants 

:to Item veto; see message at end of the Act 
•• See chapter 1217, ~8 herein 
••• Chapter 1045 herein 
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under the business development initiative for entrepreneurs with disabilities program may 
be maintained in a separate account within the fund. 

Sec. 17. Section 15E.195, Code Supplement 1997, is amended to read as follows: 
15E.195 ENTERPRISE ZONE COMMISSION. 
1. A county which designates an enterprise zone pursuant to section 15E.194, subsection 

1, and in which an eligible enterprise zone is certified shall establish an enterprise zone 
commission to review applications from qualified businesses located within or requesting 
to locate within an enterprise zone designated pursuant to section 15E.194, subsection 1, to 
receive incentives or assistance as provided in section 15E.196. The enterprise zone com
mission shall also review applications from qualified housing businesses requesting to 
receive incentives or assistance as provided in section 15E.193A. The commission shall 
consist of nine members. Five of these members shall consist of one representative of the 
board of supervisors, one member with economic development expertise chosen by the de
partment of economic development, one representative of the county zoning board, one 
member of the local community college board of directors, and one representative of the 
local workforce development center. These five members shall select the remaining four 
members. If the enterprise zone consists of an area meeting the requirements for eligibility 
for an urban or rural enterprise community under Title XIII of the federal Omnibus Budget 
Reconciliation Act of 1993, one of the remaining four members shall be a representative of 
that iffifle community. However, if the enterprise zone qualifies under the city criteria, one of 
the four members shall be a representative of an international labor organization and if an 
enterprise zone is located in any city, a representative, chosen by the city council, of each 
such city may be a member of the commission. A county shall have only one enterprise zone 
commission to review applications for incentives and assistance for businesses located 
within or requesting to locate within a certified enterprise zone designated pursuant to 
section 15E.194, subsection l. 

2. The commission may adopt more stringent requirements, including requirements re
lated to compensation and benefits, for a business to be eligible for incentives or assistance 
than provided in section sections 15E.193 and 15E.193A. The commission may develop as 
an additional requirement that preference in hiring be given to individuals who live within 
the enterprise zone. The commission shall work with the local workforce development 
center to determine the labor availability in the area. The commission shall examine and 
evaluate building codes and zoning in the enterprise zone and make recommendations to 
the appropriate governing body in an effort to promote more affordable housing develop
ment. 

3. If the enterprise zone commission determines that a business qualifies for inclusion in 
an enterprise zone and is eligible to receive incentives or assistance as provided in either 
section 15E.193A or section 15E.196, the commission shall submit an application for incen
tives or assistance to the department of economic development. The department may ap
prove, defer, or deny the application. 

4. In making its decision, the commission or department shall consider the impact of the 
eligible business on other businesses in competition with it and compare the compensation 
package of businesses in competition with the business being considered for incentives or 
assistance. The commission or department shall make a good faith effort to identify exist
ing Iowa businesses within an industry in competition with the business being considered 
for incentives or assistance. The commission or department shall also make a good faith 
effort to determine the probability that the proposed incentives or assistance will displace 
employees of existing businesses. In determining the impact on businesses in competition 
with the business seeking incentives or assistance, jobs created as a result of other jobs 
being displaced elsewhere in the state shall not be considered direct jobs created. 

However, if the commission or department finds that an eligible business has a record of 
violations of the law, including but not limited to environmental and worker safety statutes, 
rules, and regulations, over a period of time that tends to show a consistent pattern, the 
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eligible business shall not qualify for incentives or assistance under section 15E.193A or 
section 15E.196, unless the commission or department finds that the violations did not 
seriously affect public health or safety or the environment, or if it did that there were mitigat
ing circumstances. In making the findings and determinations regarding violations, miti
gating circumstances, and whether an eligible business is eligible for incentives or assis
tance under section 15E.193A or section 15E.196, the commission or department shall be 
exempt from chapter 17 A. If requested by the commission or department, the business shall 
provide copies of materials documenting the type of violation, any fees or penalties as
sessed, court filings, final disposition of any findings and any other information which 
would assist the commission or department in assessing the nature of any violation. 

5. A business that is approved to receive incentives or assistance shall, for the length of its 
designation as an enterprise zone business, certify annually to the county or city, as appli
cable, and the department of economic development its compliance with the requirements of 
either section 15E.193 or section 15E.193A. 

Sec. 18. Section 69.2, subsection 7, Code 1997, is amended to read as follows: 
7. The board of supervisors declares a vacancy in an elected county office upon finding 

that the county officer has been physically absent from the county for sixty consecutive days 
except in the case of a medical emergency; temporary active military duty; or temporary 
service with another government service. agency, or department. 

Sec. 19. Section 97B.49B, subsection 3, paragraph b, subparagraph (6), if enacted in 
1998 Iowa Acts, House File 2496,* section 36, is amended to read as follows: 

(6) For the fiscal year commencing July 1, 1994, and each succeeding fiscal year through 
the fiscal year ending June 30. 1998, each judicial district department of correctional ser
vices shall pay to the department of personnel from funds appropriated to that judicial 
district department of correctional services, the amount necessary to pay the employer share 
of the cost of the additional benefits provided to employees coverea 1:lHaer s1:lbsectioH 1, 
paragraph "a", s1:lbparagraph (7) of a judicial district department of correctional services 
who are employed as a probation officer III or a parole officer III. 

Sec. 20. Section 135C.33, subsection 5, if enacted by 1998 Iowa Acts, House File 2275,** 
is amended by adding the following new paragraphs: 

NEW PARAGRAPH. d. An employee of an elder group home certified under chapter 231 B, 
if the employee provides direct services to consumers. 

NEW PARAGRAPH. e. An employee of an assisted living facility certified or voluntarily 
accredited under chapter 231 C, if the employee provides direct services to consumers. 

Sec.21. Section 135C.33, Code Supplement 1997, is amended by adding the following 
new subsection: 

NEW SUBSECTION. 6. The department of inspections and appeals, in conjunction with 
other departments and agencies of state government involved with criminal history and 
abuse registry information, shall establish a single contact repository for facilities and 
other providers to have electronic access to data to perform background checks for purposes 
of employment, as required of the facilities and other providers under this section. 

Sec. 22. Section 200.14, subsection lA, as enacted by 1998 Iowa Acts, Senate File 2082,*** 
section 1, is amended to read as follows: 

1A. Anhydrous ammonia equipment shall be installed and maintained in a safe operat
ing condition and in conformity with rules adopted by the secretary. A person shall not 
intentionally tamper with anhydrous ammonia equipment. Tampering occurs when a per
son who is not authorized by the owner of anhydrous ammonia equipment uses the equip
ment in violation of a provision of this chapter, including a rule adopted by the secretary. A 
person, shall not in any manner or for any purpose sell, fill, refill, deliver, permit to be 

• Chapter 1183 herein 
•• Chapter 1141, §2 herein 
••• Chapter 1004 herein 
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delivered, or use an anhydrous ammonia container or receptacle, including for the storage 
of any gas or compound, unless the person owns the container or receptacle or is authorized 
to do so by the owner. A person shall not possess or transport anhydrous ammonia in a 
container or receptacle which is not authorized by the secretary to hold anhydrous ammo
nia. 

Sec. 23. Section 260A.1, subsection 2, Code Supplement 1997, is amended to read as 
follows: 

2. Moneys appropriated in subsection 1 shall be allocated by the department of education 
to each community college in the proportion that the allocation to that comrnunity college in 
1996 Iowa Acts, chapter 1215, section 6, subsection 15, bears to the total appropriation rnade 
in 1996 Iowa Acts, chapter 1215, section 6, subsection 15, to all community colleges on the 
basis of each community college's share of overall community college student enrollment. 
The overall enrollment and each community college district's share of the overall enroll
ment shall be determined utilizing refined enrollment reporting methods approved by the 
department of education using data from the most recently concluded fiscal year. The 
department of education shall determine enrollment share percentages for each community 
college district for purposes of allocating the moneys. 

Sec. 24. Section 279.51, subsection 1, unnumbered paragraph 1, Code Supplement 1997, 
is amended to read as follows: 

There is appropriated from the general fund of the state to the department of education for 
the fiscal year beginning July 1, +99+ 1998, and each succeeding fiscal year, the sum of 
fifteen million eRe three hundred seventy sixty thousand dollars. 

Sec. 25. Section 279.51, subsection 1, paragraph b, Code Supplement 1997, is amended 
to read as follows: 

b. For the fiscal year beginning July 1, +99+ 1998, and for each succeeding fiscal year, 
eight million three five hundred tweHty ten thousand dollars of the funds appropriated shall 
be allocated to the child development coordinating council established in chapter 256A for 
the purposes set out in subsection 2 of this section and section 256A.3. 

Sec. 26. Section 321.453, Code 1997, as amended by 1998 Iowa Acts, Senate File 2081,* 
section 1, is amended to read as follows: 

321.453 EXCEPTIONS. 
The provisions of this chapter governing size, weight, and load, and the permit require

ments of chapter 321 E do not apply to fire apparatus, 16 road maintenance equipment owned 
by or under lease to any state or local authority, implements of husbandry temporarily 
moved upon a highway, implements of husbandry moved from farm site to farm site or 
between the retail seller and a farm purchaser, implements of husbandry moved between 
any site and the site of an agricultural exposition or a fair administered pursuant to chapter 
173 or 174, indivisible implements of husbandry temporarily moved between the place of 
manufacture and a retail seller or a farm purchaser, implements of husbandry received and 
moved by a retail seller of implements of husbandry in exchange for a purchased implement, 
or implements of husbandry moved for repairs, except on any part of the interstate highway 
system. A vehicle, carrying an implement of husbandry, which is exempted from the permit 
requirements under this section shall be equipped with an amber flashing light under sec
tion 321.423, shall be equipped with warning flags on that portion of the vehicle which 
protrudes into oncoming traffic, and shall only operate from thirty minutes prior to sunrise 
to thirty minutes following sunset. The one hundred-mile distance restriction contained in 
the definition of implement of husbandry in section 321.1 does not apply to this section. 

Sec. 27. If the amendment to section 42l.40, unnumbered paragraph 3, Code 1997, 
contained in 1998 Iowa Acts, House File 2530, is enacted,** that amendment shall prevail 

• Chapter 1003 herein 
.... House File 2530 not enacted 
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over the amendment to section 421.40, unnumbered paragraph 3, Code 1997, contained in 
1998 Iowa Acts, Senate File 518,*1 section 39. 

Sec. 28. 1998 Iowa Acts, House File 2290, section 7, if enacted,*2 is amended to read as 
follows: 

SEC. 7. EFFECTIVE DATE. Section 6 of this Act, being deemed of immediate importance, 
takes effect upon enactment. Section 5 of this Act takes effect December 15, 1998, and 
applies to nonresident deer hunting licenses for calendar years beginning on or after Janu
ary 1. 1999. 

Sec. 29, Section 483A.8, subsection 3, Code 1997, as amended by 1998 Iowa Acts, Senate 
File 187,*3 section 10, is amended to read as follows: 

3. A nonresident hunting deer is required to have a nonresident deer license and must pay 
the wildlife habitat fee. The commission shall annually limit to s* seven thousand five 
hundred licenses the number of nonresidents allowed to have deer hunting licenses. The 
number of nonresident deer hunting licenses shall be determined as provided in section 
481A.38. The commission shall allocate the nonresident deer hunting licenses issued among 
the zones based on the populations of deer. However, a nonresident applicant may request 
one or more hunting zones, in order of preference, in which the applicant wishes to hunt. If 
the request cannot be fulfilled, the applicable fees shall be returned to the applicant. A 
nonresident applying for a deer hunting license must exhibit proof of having successfully 
completed a hunter safety and ethics education program as provided in section 483A.27 or 
its equivalent as determined by the department before the license is issued. 

Sec. 30. 1998 Iowa Acts, Senate File 187, section 27, if enacted, *3 is amended to read as 
follows: 

SEC. 27. EFFECTlVE AND APPLICABILITY DATES. This Act takes effect December 15, 
1998, and applies to licenses and fees for hunting, fishing, fur harvesting, and related wild
life and game activities for the calendar yeaF years beginning on or after January 1, 1999, 

Sec.31. Section 692A.13, Code 1997, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 9. The department shall provide information for purposes of the 
single contact repository established pursuant to section 135C.33, in accordance with rules 
adopted by the department. 

Sec. 32. 1998 Iowa Acts, Senate File 2406, section 13, if enacted,*4 is amended to read as 
follows: 

SEC. 13. IOWA EMPOWERMENT BOARD. The Iowa empowerment board shall adopt 
rules, arrange for technical assistance, provide guidance, and take other actions needed to 
assist the designation of community empowerment areas and creation of community em
powerment boards and to enable the community empowerment area boards to submit school 
ready children grant plans in a timely manner for the initial grants to be awarded and grant 
moneys to be paid. For the initial grants, plans shall be submitted by September 1, 1998, or 
by January 1, 1999 December 1, 1998, in accordance with criteria established by the board. 
The Iowa board shall submit to the governor and the general assembly a proposed funding 
formula for distribution of school ready children grant moneys as necessary for statewide 
implementation of the grant program for the fiscal year beginning July 1, 1999, and subse
quent fiscal years. 

Sec. 33. 1998 Iowa Acts, Senate File 2410, section 83, subsection 7, if enacted,*5 is 
amended to read as follows: 

7. Section 15, subsection 19, paragraph ~ "a", relating to authority to use moneys for 
support of the child welfare services work group . 

• , Chapter 1164 herein 
., Chapter 1203 herein 
.3 Chapter 1199 herein 

.. Chapter 1206 herein 

., Chapter 1218 herein 
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Sec. 34. Section 5141.7, subsection 2, paragraph e, if enacted by 1998 Iowa Acts, House 
File 2517,*1 section 9, is amended to read as follows: 

e. Is not currently covered under or was not covered within the prior six months under a 
group health plan as defined in 42 U.S.C. § 600Ggg 91 (a) (1) 300gg-91 (a) (1) or other health 
benefit plan, unless the coverage was involuntarily lost or unless dropping the coverage is 
allowed by rule of the board. 

Sec. 35. 1998 Iowa Acts, House File 2162, *2 sections 34 and 42, are repealed. 

Sec. 36. 1998 Iowa Acts, House File 2538,*3 section 2, amending section 15E.195, is 
repealed. 

Sec. 37. 1998 Iowa Acts, House File 2164,*4 section 11, amending section 15E.195, 
subsection 1, is repealed. 

Sec. 38. EFFECTIVE DATE. The following provisions of this division of this Act, being 
deemed of immediate importance, take effect upon enactment: 

1. Section 18, amending section 69.2. 
2. Section 22, amending section 200.14. 
3. Section 32, amending 1998 Iowa Acts, Senate File 2406,*5 section 13. 
4. Section 33, amending 1998 Iowa Acts, Senate File 2410,*6 section 83, subsection 7. 
5. Section 34, amending section 5141.7, if enacted by 1998 Iowa Acts, House File 2517,*1 

section 9. 

DIVISION IV 

Sec. 39. NEW SECTION. 327H.20A RAILROAD REVOLVING LOAN FUND. 
A railroad revolving loan fund is established in the office of the treasurer of state under the 

control of the department. Moneys in this fund shall be expended for loans to provide 
assistance for the restoration, conservation, improvement, and construction of railroad main 
lines, branch lines, switching yards, sidings, rail connections, intermodal yards, highway 
grade separations, and other railroad-related improvements. The department shall admin
ister a program for the granting and administration of loans under this section. The depart
ment may enter into agreements with railroad corporations, the United States government, 
cities, counties, and other persons for carrying out the purposes of this section. Moneys 
received as loan repayments shall be credited to the railroad revolving loan fund. Notwith
standing section 8.33, moneys in the railroad revolving loan fund shall not revert to the 
general fund of the state but shall remain available indefinitely for expenditure under this 
section. 

Sec. 40. RAILROAD REVOLVING FUND. There is appropriated from the general fund 
of the state to the state department of transportation for the fiscal year beginning July 1, 
1998, and ending June 30,1999, for deposit in the railroad revolving loan fund established 
in section 327H.20A, an amount equal to the amount of loan repayments made under sec
tion 327H.18 and chapter 3271 that exceed one million one hundred ninety thousand dollars 
during fiscal year 1998-1999. 

Approved May 21, 1998, except the item which I hereby disapprove and which is designated 
as that portion of Section 12, subsection 4, which is herein bracketed in ink and initialed by 
me. My reasons for vetoing this item are delineated in the item veto message pertaining to 
this Act to the Secretary of State this same date, a copy of which is attached hereto. 

., Chapter 1196 herein 

., Chapter 1100 herein 

.3 Chapter 1179 herein 

•• Chapter 1175 herein 
., Chapter 1206 herein 
., Chapter 1218 herein 

TERRYE. BRANSTAD, Governor 
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Dear Mr. Secretary: 

I hereby transmit House File 2395, an Act relating to public expenditure and regulatory matters 
and making supplemental and other appropriations for the fiscal year beginning July 1, 1997, 
and subsequent fiscal years, and providing effective dates. 

House File 2395 is, therefore, approved on this date with the following exception, which I 
hereby disapprove. 

I am unable to approve the designated portion of Section 12, subsection 4. This item would 
appropriate unspent fiscal year 1995 lottery funds for operating and testing costs of the 
state-federal animal health laboratory. It is inappropriate to use one-time funding for ongoing 
operational expenses. 

For the above reason, I hereby respectfully disapprove this item in accordance with Amendment 
IV of the Amendments of 1968 to the Constitution of the State of Iowa. All other items in 
House File 2395 are hereby approved as of this date. 

Sincerely, 
TERRYE. BRANSTAD, Governor 

CHAPTER 1224 
APPROPRIATIONS - STATE GOVERNMENT TECHNOLOGY AND OPERATIONS 

S.F.2418 

AN ACT relating to state government technology and operations, by making and relating to 
appropriations to the Iowa communications network for the connection and support of 
certain Part III users, making appropriations to various entities for other 
technology-related purposes, providing for the procurement of information technology, 
establishing the lowAccess system, providing for the use of the network, making 
miscellaneous related changes, and providing effective dates. 

Be It Enacted by the General Assembly of the State of Iowa: 

leN APPROPRIATIONS 

Section 1. TREASURER OF STATE. There is appropriated from the general fund ofthe 
state to the treasurer of state for the fiscal year beginning July 1, 1998, and ending June 30, 
1999, the following amount, or so much thereof as is necessary, to be used for the purpose 
designated: 

For debt service: 
....................................................................................................................... $ 12,782,000 

Funds appropriated in this section shall be deposited in a separate fund established in the 
office of the treasurer of state, to be used solely for debt service for the Iowa communications 
network. The Iowa telecommunications and technology commission shall certify to the 
treasurer of state when a debt service payment is due, and upon receipt of the certification the 
treasurer shall make the payment. The commission shall pay any additional amount due 
from funds deposited in the Iowa communications network fund. 

Sec. 2. PART III NETWORK COSTS - SUBSIDIZATION FUND. 
1. There is appropriated from the general fund of the state to the Iowa telecommunica

tions and technology commission for the fiscal year beginning July 1, 1998, and ending 
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June 30,1999, the following amounts, orso much thereof as is necessary, to be used for the 
purposes designated in this subsection: 

a. For the subsidization of operations of the network as a result of charging authorized 
users video rates which generate less revenue than necessary to cover associated costs of the 
network, and consistent with chapter 8D: 
....................................................................................................................... $ 3,735,000 

b. For the transfer of 2.00 FTEs from the public broadcasting division of the department of 
education to the Iowa telecommunications and technology commission: 
....................................................................................................................... $ 35,134 

2. Funds appropriated in subsection 1 shall be deposited in an Iowa communications 
network operations account established as a separate account in the office of the treasurer of 
state. Funds deposited in this account shall be under the control of and used by the Iowa 
telecommunications and technology commission for the operational costs associated with 
the network. 

3. Notwithstanding section 8.33 or 8.39, any balance remaining from the appropriation 
in this section shall not revert to the general fund of the state but shall remain in the Iowa 
communications network operations account and be available for expenditure during the 
subsequent fiscal year for the same purpose, and shall not be transferred to any other pro
gram. 

4. Notwithstanding any contrary provisions, all receipts collected for sales and services 
provided by the network shall be deposited in the Iowa communications network operations 
account. 

*5. a. Except as provided in paragraph "b", the commission shall not expend funds from 
the Iowa communications network operations account in excess of $32,000,000 for the fiscal 
year beginning on July 1, 1998, and ending June 30,1999. 

b. (1) Notwithstanding paragraph "a", if an amount up to $4,000,000 is deposited pursu
ant to section 6 of this Act into the Iowa communications network operations account in 
excess of the $32,000,000 limitation, the commission shall expend such funds for the replace
ment of optical components of the network as provided in section 6, subsection 3, paragraph 
"m", of this Act. 

(2) Notwithstanding paragraph "a", if any amount is deposited into the Iowa communica
tions network operations account, or appropriated to the Iowa telecommunications and tech
nology commission or to the network, pursuant to any other Act enacted by the general 
assembly during the 1998 regular session, the commission may expend such funds only for 
the purpose designated in such Act. 

(3) Notwithstanding paragraph "a", if any amount is deposited into the Iowa communica
tions network operations account from a federal grant or other federal source for a specific 
purpose, the commission may expend such funds only for the purpose designated for such 
funds. 

(4) Notwithstanding paragraph "a", amounts expended by the commission for the pur
chase of equipment on behalf of other state agencies or departments which are reimbursed by 
such state agency or department shall not be included in the total for purposes of the expendi
ture limit established in paragraph "a". The commission shall file a report electronically 
within 15 days of the end of each calendar quarter which shall include amounts expended 
during such calendar quarter by the commission as identified in this subparagraph. The 
report shall include information relating to each state agency or department for which such 
equipment was purchased, the equipment purchased, the cost of such equipment, and the 
amount received from the state agency or department as reimbursement for such purchases. 
The reports shall be filed electronically with the legislative fiscal bureau, with the initial 
report filed on or before October 30, 1998, for the calendar quarter beginning July 1, 1998. * 

*6. The staff of the Iowa telecommunications and technology commission shall establish 
budget units and accounts using the state budget system and the Iowa finance and accounting 
system as determined jointly by the department of management and the legislative fiscal 
bureau. * 

• Item veto; see message at end of the Act 
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Sec. 3. LEGISLATIVE COUNCIL. There is appropriated from the general fund of the 
state to the legislative council for use by the legislative oversight committee for the fiscal 
year beginning July 1, 1998, and ending June 30, 1999, the following amount, or so much 
thereof as is necessary, to be used for the purpose designated: 
....................................................................................................................... $ 75,000 

The legislative oversight committee shall use funds appropriated in this section to retain 
a consultant to study and review potential options related to the disposition of the Iowa 
communications network, and potential options related to a change in the management 
structure of the network, including but not limited to, the privatization of all or a portion of 
the management functions of the network. For purposes of this study, the consultant shall 
assume that such disposition or change in management structure shall not occur until such 
time as the build-out of Part III is complete. The consultant shall provide a written final 
report to the general assembly no later than January 11, 1999. The co-chairpersons of the 
committee are authorized to appoint an advisory committee composed of members as deemed 
appropriate by the co-chairpersons to assist the consultant as appropriate. The study autho
rized in this section shall also include, but not be limited to, a determination as to the 
appropriate number of Iowa communications network classrooms which should be estab
lished per capita. 

Sec. 4. PUBLIC BROADCASTING. There is appropriated from the general fund of the 
state to the public broadcasting division of the department of education for the fiscal year 
beginning July 1, 1998, and ending June 30, 1999, the following amount, or so much thereof 
as is necessary, to be used for the purposes designated in subsections 1 and 2 and for the 
following full-time equivalent positions: 
....................................................................................................................... $ 2,312,853 
................................................................................................................ FTEs 9.00 

1. Of the amount appropriated, $454,661 shall be expended by the public broadcasting 
division of the department of education to provide support for functions related to the net
work, including but not limited to the following functions: scheduling for video classrooms; 
development of distance learning applications; development of a central information source 
on the Internet relating to educational uses of the network; second-line technical support for 
network sites; testing and initializing sites onto the network; and coordinating the work of 
the education telecommunications council. 

2. Of the amount appropriated, $1,858,192 shall be allocated by the public broadcasting 
division of the department of education to the regional telecommunications councils estab
lished in section 8D.5. The regional telecommunications councils shall use the funds to 
provide technical assistance for network classrooms, planning and troubleshooting for 
local area networks, scheduling of video sites, and other related support activities. 

Sec. 5. DEPARTMENT OF GENERAL SERVICES. There is appropriated from the gen
eral fund of the state to the division of information technology services of the department of 
general services for the fiscal year beginning July 1, 1998, and ending June 30, 1999, the 
following amount, or so much thereof as is necessary, to be used for the purpose designated: 

For the purpose of providing information technology services to state agencies and for the 
following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

4,660,013 
158.00 

One of the full-time equivalent positions appropriated for in this section relates to the 
transition of personnel services contractors to full-time equivalent positions. The merit 
system provisions of chapter 19A and the provisions of the collective bargaining agree
ments entered into between the state and the respective union or bargaining unit shall not 
govern movement into this full-time equivalent position until September 1, 1998. 

*Sec. 6. DNISION OF INFORMATION TECHNOLOGY SERVICES HEAD - SENATE 
CONFIRMATION. Notwithstanding any contrary provision, the individual appointed by the 

• Item veto; see message at end of the Act 
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director of the department of general services as the head of the division of information 
technology services in the department shall be subject to senate confirmation. * 

Sec. 7. REVERSION TECHNOLOGY INITIATIVES ACCOUNT. 
1. A reversion technology initiatives account is established in the office of the treasurer of 

state under the control of the division of information technology services of the department 
of general services and for the purpose of supporting various technology programs as pro
vided in this section. 

Notwithstanding the distribution formula contained in section 8.62 for an operational 
appropriation which remains unexpended or unencumbered for the fiscal year beginning 
July 1, 1997,75 percent of the unexpended or unencumbered moneys subject to section 8.62 
are appropriated to the reversion technology initiatives account. The remaining 25 percent 
of such moneys shall remain with the entity to which the operational appropriation was 
made. Notwithstanding section 8.33, for an appropriation other than an operational appro
priation as provided in section 8.62 which remains unencumbered for the fiscal year begin
ning July 1,1997,100 percent of the unexpended or unencumbered moneys are appropriated 
to the reversion technology initiatives account. 

2. Moneys in the reversion technology initiatives account are allocated, to the extent 
available, in the descending priority order for use during the fiscal year beginning July 1, 
1998, and ending June 30, 1999, as follows: 

a. To the department of human services for a welfare reform systems development: 
....................................................................................................................... $ 1,000,000 

b. To the department of human services for a child support recovery systems development: 
....................................................................................................................... $ 1,131,976 

c. To the department of workforce development for an integrated information system: 
....................................................................................................................... $ 2,513,000 

d. To the department of education for a teacher examiners records imaging system: 
....................................................................................................................... $ 475,000 

e. To the department of corrections for ICN connections at Newton and Fort Dodge: 
....................................................................................................................... $ 600,000 

f. To Iowa public television to begin the digital television broadcasting conversion: 
....................................................................................................................... $ 2,000,000 

Notwithstanding section 8.33, moneys allocated to Iowa public television in this para
graph which remain unobligated or unexpended at the close of the fiscal year shall not 
revert to the general fund of the state but shall remain available for the purpose designated 
in this paragraph in the succeeding fiscal year. 

g. To the department of economic development for a sustaining first stop businessllicens
ing center pilot project: 
....................................................................................................................... $ 100,000 

h. To the department of education for an electronic data exchange: 
....................................................................................................................... $ 500,000 
If the funds available for this allocation are insufficient, there is appropriated from the 

school improvement and technology fund to the department of education $230,000 to con
tinue pilot projects. 

i. To the department of revenue and finance for a sustaining tax and wage reporting 
system (STAWRS): 
....................................................................................................................... $ 125,000 

j. To the department of revenue and finance for a remittance processing system: 
....................................................................................................................... $ 1,500,000 

k. To the department of revenue and finance for telefiling of tax returns: 
....................................................................................................................... $ 150,000 

1. To the state board of regents for technology improvement: 
....................................................................................................................... $ 450,000 

'" Item veto; see message at end of the Act 
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m. To the Iowa communications network operations account for use by the Iowa telecom
munications and technology commission only for the replacement of optical components of 
the network which become unusable and which are necessary for the continued operation 
and use of the network: 
....................................................................................................................... $ 4,000,000 

*The commission, prior to obligating any funds under this paragraph, shall submit the 
proposed expenditure to the legislative oversight committee of the legislative council for 
review and approval. The commission, in submitting such proposal, shall also make a 
recommendation as to whether such replacement optical components should be purchased, 
leased, or procured in some other manner, in an effort to minimize the cost to the state. * 

n. To the department of workforce development for a sustaining community resource 
directory pilot project: 
....................................................................................................................... $ 178,000 

o. To the department of human rights for the division of criminal and juvenile justice for 
a justice data analysis/warehouse project: 
....................................................................................................................... $ 175,000 

p. To the department of inspections and appeals for the office of public defender for an 
indigent defense claims processing redesign project: 
....................................................................................................................... $ 75,000 

q. To the department of human services for an institutional central area network: 
....................................................................................................................... $ 1,181,400 

r. To the department of general services for a purchasing system: 
....................................................................................................................... $ 2,500,000 

s. To the department of public defense for a preventive maintenance system: 
....................................................................................................................... $ 50,000 

t. To the department of public health for a telephone verification system: 
....................................................................................................................... $ 400,000 

u. To the department of human services for a family and children's services (FACS) and 
statewide tracking of abuse reports (STAR) system upgrades: 
....................................................................................................................... $ 265,750 

*3. Effective July 1, 1999, the division of information technology in the department of 
general services shall not deposit any additional moneys into the reversion technology initia
tives account, unless reauthorized to do so by the general assembly during the 1999 regular 
session. Funds allocated to a project pursuant to this section which are encumbered prior to 
July 1, 1999, may be spent for the specified purpose as provided in this Act. Funds which are 
allocated but unencumbered as of July 1, 1999, shall revert to the general fund. * 

4. The department of management, in cooperation with the information technology ser
vices division of the department of general services, shall develop a standard budget request 
form for technology or business reengineering projects. A department requesting funding 
for projects which will cost more than $100,000 shall use the request form. The form shall 
require consistent reporting criteria including, but not limited to, project description, project 
goals, project performance measures, return on investment, cost, time frame, funding sources, 
and customer base. 

Sec. 8. YEAR 2000 REPORTING. 
1. Every department, institution under the control of the board of regents, and office of a 

statewide elected official, other than the governor, shall report monthly on forms as pro
vided by the year 2000 program office on the progress of such department, regents institu
tion, or office in implementing century date change programming. Such reports shall be 
submitted to the legislative oversight committee, the legislative fiscal bureau, and the year 
2000 program office. 

2. The judicial department shall report monthly on forms as provided by the year 2000 
program office on the progress of the department in implementing century date change 
programming. Such report shall be submitted to the legislative oversight committee. 

* Item veto; see message at end of the Act 
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3. The computer support bureau shall report monthly on forms as provided by the year 
2000 program office on the progress of the bureau in implementing century date change 
programming. Such report shall be submitted to the legislative oversight committee. 

* Sec. 9. YEAR 2000 PROGRESS AUDIT. The legislative council shall initiate a progress 
audit concerning the implementation of century date change programming. The legislative 
council shall retain a person knowledgeable in the area of century date change programming 
to conduct the progress audit and such person shall not be associated with or performing any 
tasks under the direction of the department of management, the year 2000 program office, or 
any other state agency. The person retained to conduct the progress audit shall provide a 
written report to the legislative council on or before November 1, 1998, including the results 
of the audit and any information as deemed necessary by the legislative council. * 

* Sec. 10. PROHIBITION ON PRIV ATIZA TION OF !OW ACCESS. Notwithstanding any 
contrary provision, the IowAccess system for providing electronic access to government 
records, if enacted by the Seventy-seventh General Assembly, 1998 Regular Session, shall 
not be privatized, if at all, prior to February 1, 1999, and shall remain under the direction and 
control of the appropriate state agency, as provided in such enactment. * 

*Sec.11. NEW SECTION. 18.181 IOWACCESS ADVISORY COUNCIL. 
1. An IowAccess advisory council is created within the division of information technology 

services of the department. At a minimum, the advisory council shall be composed of all of 
the following: 

a. A person appointed by the legislative council, who may be a member or a staff member 
of the general assembly, designated to represent the general assembly. 

b. The chief justice of the supreme court or the chief justice's designee to represent the 
judicial branch. 

c. The director of the department of management or the director's designee. 
d. The auditor of state or the auditor's designee. 
e. (1) Seven individuals to be appointed as follows: 
(a) Three members appointed by the governor. 
(b) Two members appointed by the majority leader of the senate in consultation with the 

minority leader of the senate. 
(c) Two members appointed by the speaker of the house of representatives in consultation 

with the majority and minority leaders of the house of representatives. 
(2) Members appointed pursuant to subparagraph (1) shall include the following: 
(a) One member representing financial institutions who shall be actively engaged in fi

nance and banking. 
(b) One person representing insurers who shall be actively engaged in the insurance indus

try. 
(c) One person representing attorneys who shall be actively engaged in the profession of 

law. 
(d) One person representing media interests. 
(e) One person representing cities who shall be actively engaged in the administration of a 

city. 
(f) One person representing counties who shall be actively engaged in the administration 

ofa county. 
(g) One person with technical expertise who shall provide guidance and advice on the 

status of technology and anticipated technological developments. 
(3) A person appointed pursuant to this paragraph shall not directly or indirectly have a 

conflict of interest. 
f. Other heads of agencies or elected officials or their designees as well as other represen

tatives of the public, business, and industry as determined by the director of the division of 
information technology services. 

* Item veto; see message at end of the Act 
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2. Persons appointed by the director of the division of information technology services 
shall be selected from a list of candidates nominated by interested organizations consulted by 
the director. 

3. Appointed members shall serve three-year terms beginning and ending as provided in 
section 69.19. An appointed member is eligible for reappointment to one additional three-year 
term. A vacancy on the board shall be filled for the unexpired portion of the regular term in the 
same manner as regular appointments are made. 

4. The advisory council shall meet not less than four times annually, and may meet more 
frequently at the call of the chairperson or upon written request of six or more members to the 
chairperson. The chairperson shall call a meeting of the council at least once every three 
months. The advisory council shall annually select a chairperson from among its members. * 

*Sec.12. NEW SECTION. 18.182 POWERS AND DUTIES OF THE IOWACCESS AD
VISORY COUNCIL. 

The director of the division of information technology services shall seek the advice of the 
advisory council regarding all of the following: 

1. Developing a process for reviewing and establishing priorities for implementation of 
electronic access to government records. 

2. Establishing priorities for implementing electronic access to government records. 
3. Establishing priorities for implementing electronic transactions involving government 

agencies and members of the public. 
4. Budgeting, funding, and operating expenses related to developing, implementing, and 

maintaining electronic access to government records. 
5. Reviewing, inspecting, and evaluating the technology and financial audits as required in 

section 18.185, for the purpose of recommending program improvements, efficiencies, and 
priorities to the division of information technology services. 

6. Reviewing the basis of all charges and fees to the public for accessing government 
records electronically to ensure that the charges do not exceed the reasonable cost of provid
ing a public record as provided in section 22.3A. 

7. Reviewing requests for proposals, proposals, and contracts which involve the manage
ment and operation of the 10wAccess network by a private entity. 

8. Monitoring privacy and confidentiality of public records which are accessed electroni
cally. * 

Sec. 13. NEW SECTION. 18.183 POWERS AND RESPONSIBILITIES VESTED IN IN
DIVIDUAL GOVERNMENT AGENCIES. 

1. The government agency that is the lawful custodian of a public record shall be respon
sible for determining whether a record is required by state statute to be confidential. The 
transmission of a record by a government agency by use of electronic means established, 
maintained, or managed by the division of information technology services shall not con
stitute a transfer of the legal custody of the record from the individual government agency to 
the division of information technology services or to any other person or entity. 

2. The division of information technology services shall not have authority to determine 
whether an individual government agency should automate records of which the individual 
government agency is the lawful custodian. However, the division may encourage govern
mental agencies to implement electronic access to government records as provided in sec
tion 18.182. 

3. A government agency shall not limit access to a record by requiring a citizen to receive 
the record electronically as the only means of providing the record. A person shall have the 
right to examine and copy a printed form of a public record as provided in section 22.2, 
unless the public record is confidential. 

4. A person who contracts with a government agency to provide access or disseminate 
public records by electronic or other means shall pay the same fee which would be charged 
to the public under chapter 22 for any public record that is in any manner utilized by the 
person in a venture that is not part of the contract with the government agency. 

*' Item veto; see message at end of the Act 
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Sec. 14. NEW SECTION. 18.184 FINANCIAL TRANSACTIONS. 
1. The division of information technology services shall collect moneys paid to partici

pating governmental entities from persons who complete an electronic financial transac
tion with the governmental entity by accessing the IowAccess network. The moneys may 
include all of the following: 

a. Fees required to obtain an electronic public record as provided in section 22.3A. 
b. Fees required to process an application or file a document, including but not limited to 

fees required to obtain a license issued by a licensing authority. 
c. Moneys owed to a governmental entity by a person accessing the IowAccess network in 

order to satisfy a liability arising from the operation of law, including the payment of as
sessments, taxes, fines, and civil penalties. 

2. Moneys transferred using the IowAccess network may include amounts owed by a 
governmental entity to a person accessing the IowAccess network in order to satisfy a 
liability of the governmental entity. The moneys may include the payment of tax refunds, 
and the disbursement of support payments as defined in section 252D.16 or 598.1 as re
quired for orders issued pursuant to section 252B.14. 

3. The division of information technology services shall serve as the agent of the govern
mental entity in collecting moneys for receipt by governmental entities. The moneys shall 
be transferred to governmental entities directly or to the treasurer of state for disbursement 
to governmental entities as required by the treasurer of state in cooperation with the auditor 
of state. 

4. In addition to other forms of payment, credit cards shall be accepted in payment for 
moneys owed to a governmental entity as provided in this section, according to rules which 
shall be adopted by the treasurer of state. The fees to be charged shall not exceed those 
permitted by statute. A governmental entity may adjust its fees to reflect the cost of process
ing as determined by the treasurer of state. The discount charged by the credit card issuer 
may be included in determining the fees to be paid for completing a financial transaction 
under this section by using a credit card. 

Sec. 15. NEW SECTION. 18.185 AUDITS REQUIRED. 
A technology audit of the electronic transmission system by which government records 

are transmitted electronically to the public shall be conducted not less than once annually 
for the purpose of determining that government records and other electronic data are not 
misappropriated or misused by the division of information technology services or a contrac
tor of the division. A financial audit shall be conducted not less than once annually to 
determine the financial condition of the division of information technology services and to 
make other relevant inquiries. 

Sec. 16. NEW SECTION. 18.186 CREDIT CARDS ACCEPTED. 
In addition to other forms of payment, credit cards may be accepted in payment for any 

fees, including but not limited to interest, penalties, subscriptions, registrations, purchases, 
applications, licenses, permits, or other filings transmitted or transactions conducted elec
tronically. The fees to be charged shall not exceed those permitted by statute, except that the 
discount charged by the credit card issuer may be included in determining the fee to be 
charged for records transmitted or transactions conducted electronically. 

Sec. 17. Section 22.2, subsection 1, Code 1997, is amended to read as follows: 
1. Every person shall have the right to examine and copy £ public records record and to 

publish or otherwise disseminate £ public records record or the information contained 
therein in a public record. Unless otherwise provided for by law. the right to examine a 
public record shall include the right to examine a public record without charge while the 
public record is in the physical possession of the custodian of the public record. The right to 
copy £ public records record shall include the right to make photographs or photographic 
copies while the records are public record is in the possession of the custodian of the records 
public record. All rights under this section are in addition to the right to obtain £ certified 
cepies gmy of records a public record under section 622.46. 
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Sec. 18. Section 22.3A, subsection 2, paragraph a, Code 1997, is amended to read as 
follows: 

a. If access to the data processing software is provided to a person solely for the purpose 
of accessing a public record, the amount shall be not more than that required to recover 
direct publication costs, including but not limited to editing, compilation, and media produc
tion costs, incurred by the government body in developing the data processing software, and 
preparing the data processing software for transfer to the person. The amount shall be in 
addition to any other fee required to be paid under this chapter for the examination and 
copying of a public record. If a person requests the reproduction of a public record stored in 
an electronic format that does not require formatting. editing, or compiling to reproduce the 
public record, the charge for providing the reproduced public record shall not exceed the 
reasonable cost of reproducing and transmitting that public record. The government body 
shall, if requested, provide documentation which explains and justifies the amount charged. 
This paragraph shall not apply to any pUblication for which a price has been established 
pursuant to another section, including section 7A.22. 

Sec. 19. FUNDING FOR IOWACCESS. Notwithstanding section 321A.3, subsection 1, 
for the fiscal year beginning July 1, 1998, in an amount not to exceed four hundred thousand 
dollars, up to one dollar of each five dollar transaction shall be transferred to the division of 
information technology services of the department of general services for the purposes of 
developing, implementing, maintaining, and expanding electronic access to government 
records in accordance with the requirements as set forth in chapter 18, division VII. For 
fiscal years beginning on or after July 1, 1999, funding for the purposes of developing, 
implementing, maintaining, and expanding electronic access to government records in 
accordance with the requirements as set forth in chapter 18, division VII, shall be provided 
through the general assembly's appropriation process and the department of general ser
vices shall include a line item request for such funding in the department's annual budget 
request. 

Notwithstanding section 8.33, unobligated and unencumbered funds remaining at the 
end of a fiscal year shall not revert to the general fund of the state, but rather shall remain to 
be used in subsequent fiscal years for the purposes authorized in chapter 18, division VII. 

* Sec. 20. lOW ACCESS INTENT. It is the intent of the general assembly that the IowAccess 
advisory council, established in this Act, review the performance of a vendor acting as a 
network manager at intervals not to exceed five years. * 

Sec.21. IOWACCESS CODIFICATION. The Code editor shall codify the amendments 
to chapter 18 in this Act as division VII of chapter 18. 

Sec. 22. 1997 Iowa Acts, chapter 209, section 2, subsections 1 and 2, are amended to read 
as follows: 

1. For state acquisition in accordance with the competitive bidding requirements of this 
section and as a condition of the appropriation made in this subsection of new devices, 
equipment, or systems that are date or time sensitive, and information technology hardware 
and software which already includes the century date change programming and which 
achieves additional purposes in replacing state hardware, aOO software, and devices, equip
ment, or systems that are date or time sensitive for which the century date change program
ming or other related corrective action is required: 
....................................................................................................................... $ 2,000,000 

Moneys appropriated in this subsection shall be used for the purpose designated and 
notwithstanding section 8.39 are not subject to transfer or use for any other purpose, except 
that moneys remaining after the purchase of such hardware and software may be used for 
the purposes designated in subsection 2. 

2. For the costs of century date change programming or other related corrective action in 
existing state devices, equipment. or systems and information technology software that are 

* Item veto; see message at end of the Act 
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date or time sensitive to the century date change when state acquisition of new information 
technology hardware, aOO software, and devices, equipment, or systems that are date or time 
sensitive which already includes the century date change programming and which achieves 
additional purposes to incorporate the century date change, is not cost effective, provided the 
programming or other related corrective action is acquired in accordance with the competi
tive bidding requirements of this section and as a condition of the appropriation made in 
this subsection: 
"",,,,,, .. ,, ......................................................................................................... $ 3,000,000 

Moneys appropriated in this subsection shall be used for the purpose designated and 
notwithstanding section 8.39 are not subject to transfer or use except for the purposes of 
additional acquisitions under subsection 1. 

The department shall not enter into a contract or any other obligation for the purpose of 
addressing the need for century date programming or other corrective action related to 
devices, equipment. or systems that are date or time sensitive to the century date change 
which would require the need for funding in excess of the amount appropriated in this 
section. The department shall utilize, to the greatest extent possible, students and other 
knowledgeable persons connected with Iowa's colleges and universities in developing or 
acquiring hardware, software, and programming funded under this section. Otherwise, any 
acquisition for the purposes described in this section is subject to competitive bidding re
quirements in rule adopted under law and in accordance with the requirements of this 
section. In order to maintain maximum open and free competition among bidders, an 
eligible bidder shall have been organized or doing business prior to January 1, 1997. In 
addition, an eligible bidder shall not have a relationship with the state for assessment of 
bids or for preparation of a request for proposals under this section. A bidder with an actual 
or organizational conflict of interest shall be disqualified. A bidder shall be considered to 
have a conflict of interest if the organization, or a parent, subsidiary, or affiliated organiza
tion, of which the bidder is a shareholder, partner, limited partner, or member, has a conflict 
of interest. A bidder shall provide assurances of compliance with the requirements of this 
paragraph at the time of submitting a bid or proposal for any acquisition for the purposes of 
information technology hardware, software, or programming described in this section. 

Notwithstanding section 8.33, moneys appropriated in this section which remain unex
pended or unencumbered at the close of the fiscal year shall not revert to the general fund of 
the state but shall remain available to be used for the purposes designated until the close of 
the fiscal year beginning July 1,1999. 

Sec. 23. 1997 Iowa Acts, chapter 21 0, section 2, subsection 1, paragraph b, is amended to 
read as follows: 

b. There is appropriated from the rebuild Iowa infrastructure fund created in section 8.57, 
subsection 5, to the Iowa communications network fund under the control of the Iowa tele
communications and technology commission for the fiscal year beginning July 1, 1998, 
and ending June 30, 1999, the following amount, or so much thereof as is necessary, to be 
used for the purpose designated: 

For the connection of Part III authorized users as determined by the commission and 
communicated to the general assembly: 
"."."."".""" .............................. " ... " .................. "." ..... " ............ "." .... " .. "."" $ 17,704,000 

18,904,000 
Notwithstanding section 8.33, moneys appropriated in this section which remain unobli

gated or unexpended at the close of the fiscal year shall not revert to the general fund of the 
state but shall remain available for the fiscal year beginning July 1, 1999, and ending June 
30, 2000, for the purpose of completing the connections of Part III authorized users as ap
proved by the general assembly, whether or not such users were part of the Part III contracts 
executed in 1995. However, the commission shall only add a new site which was not part of 
the 1995 contract relating to Part III connections upon the withdrawal of a site included 
under such contract. 
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*Notwithstanding any contrary provision, the commission shall not permit any new con
nections to the network after June 30,1999, except for a connection where the construction 
associated with such connection has commenced on or before June 30, 1999. * 

The commission is authorized for no more than 100 full-time equivalent positions. 
Fifteen of the full-time equivalent positions appropriated for in this section relate to the 

transition of personnel services contractors to full-time equivalent positions. The merit 
system provisions of chapter 19A and the provisions of the collective bargaining agree
ments entered into between the state and the respective union or bargaining unit shall not 
gQyern movement into these full-time equivalent positions until September 1, 1998. 

Sec. 24. 1997 Iowa Acts, chapter 210, section 2, subsection 1, is amended by adding the 
following new paragraph: 

NEW PARAGRAPH. g. The Iowa telecommunications and technology commission is 
authorized to use Part III funding to convert any leased analog circuit to a leased DS-3 circuit 
for a Part III site when the existing contract vendor agrees to upgrade the service. 

Sec. 25. 1997 Iowa Acts, chapter 210, section 10, subsection 1, unnumbered paragraph 1, 
is amended to read as follows: 

The department of general services shall establish a reversion incentive program fund for 
purposes of supporting the implementation of century date change programming and other 
corrective action related to devices, equipment. or systems that are date or time sensitive to 
the century date change, and shall be funded as follows: 

Sec. 26. 1997 Iowa Acts, chapter 210, section 10, subsection 1, paragraph e, is amended 
to read as follows: 

e. An agency expending moneys from the fund for implementing century date change 
programming and other corrective action related to devices, equipment, or systems that are 
date or time sensitive to the century date change and which receives moneys from another 
source, including but not limited to the United States government, for the same purpose 
shall deposit an amount equal to the amount received from the other source into the general 
fund of the state up to the amount expended from the fund. 

Sec. 27. 1997 Iowa Acts, chapter 210, section 10, subsection 1, is amended by adding the 
following new paragraph: 

NEW PARAGRAPH. g. Notwithstanding other provisions of this section, the year 2000 
program office, from funds appropriated to the reversion incentive program fund provided in 
this section, shall conduct an initial year 2000 compliance assessment of each office of a 
statewide elected official other than the office of the governor and the lieutenant governor. 

Sec. 28. 1997 Iowa Acts, chapter 210, section 10, subsection 2, unnumbered paragraph 1, 
is amended to read as follows: 

The department shall not enter into a contract or any other obligation for the purpose of 
addressing the need for century date programming or other corrective action related to 
devices, equipment. or systems that are date or time sensitive to the century date change 
which would require the need for funding in excess of the amount appropriated in this 
section. The department shall utilize, to the greatest extent possible, students and other 
knowledgeable persons connected with Iowa's colleges and universities in developing or 
acquiring hardware, software, and programming funded under this section. Otherwise, any 
acquisition for the purposes described in this section is subject to competitive bidding re
quirements in rule adopted under law and in accordance with the requirements of this 
section. In order to maintain maximum open and free competition among bidders, an 
eligible bidder shall have been organized or doing business prior to January 1, 1997. In 
addition, an eligible bidder shall not have a relationship with the state for assessment of 
bids or for preparation of a request for proposals under this section. A bidder with an actual 
or organizational conflict of interest shall be disqualified. A bidder shall be considered to 

• Item veto; see message at end of the Act 
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have a conflict of interest if the organization, or a parent, subsidiary, or affiliated organiza
tion, of which the bidder is a shareholder, partner, limited partner, or member, has a conflict 
of interest. A bidder shall provide assurances of compliance with the requirements of this 
paragraph at the time of submitting a bid or proposal for any acquisition for the purposes of 
information technology hardware, software, or programming described in this section. 

Sec. 29. EFFECTIVE DATE. Sections 7, 8, 22, 23, 24,25,26,27, and 28, and this section 
of this Act, being deemed of immediate importance, take effect upon enactment. 

Approved May 21, 1998, except the items which I hereby disapprove and which are desig
nated as Section 2, subsections 5 and 6, in their entirety; Section 6, in its entirety; that portion 
of Section 7, subsection 2(m), which is herein bracketed in ink and initialed by me; Section 7, 
subsection 3, in its entirety; Sections 9, 10, 11, and 12, in their entirety; Section 20, in its 
entirety; and that portion of Section 23 which is herein bracketed in ink and initialed by me. 
My reasons for vetoing these items are delineated in the item veto message pertaining to this 
Act to the Secretary of State this same date, a copy of which is attached hereto. 

TERRY E. BRANSTAD, Governor 

Dear Mr. Secretary: 

I hereby transmit Senate File 2418, an Act relating to state government technology and 
operations, by making and relating to appropriations to the Iowa Communications Network 
for the connection and support of certain Part III users, making appropriations to various 
entities for other technology-related purposes, providing for the procurement of information 
technology, establishing the 10wAccess system, providing for the use of the network, making 
miscellaneous related changes, and providing effective dates. 

Senate File 2418 is, therefore, approved on this date with the following exceptions, which I 
hereby disapprove. 

I am unable to approve the item designated as Section 2, subsection 5, in its entirety. This item 
relates to an overall level of expenditure by the Iowa Communications Network (lCN) of $32 
million for fiscal year 1999. This $32 million represented the ICN's best estimate of total 
demand for services for fiscal year 1999 at the time the budget request was initially formulated. 
However, the total level of demand cannot be predicted with precision, and therefore designating 
this expenditure level could adversely affect the ICN's ability to serve the needs of authorized 
users. 

I am unable to approve the item designated as Section 2, subsection 6, in its entirety. This item 
directs the ICN to establish budget units and accounts as directed jointly by the Department of 
Management and the Legislative Fiscal Bureau. The ICN will work with the Bureau and the 
Department to provide financial information needed for decision making and oversight. 
However, final determination should be an executive branch prerogative. 

I am unable to approve the item designated as Section 6, in its entirety. This item would 
subject the head of the Division of Information Technology Services to Senate confirmation. 
When the General Assembly acts to create a statutory office of information technology services, 
as I have recommended, it would be appropriate for the director to be subject to Senate 
confirmation. 

I am unable to approve the designated portion of Section 7, subsection 2m. This item relates to 
the submission by the ICN of any proposed expenditure of the $4,000,000 appropriation for 
optics replacement to the legislative council for review and approval. This action is an 
unwarranted intrusion on executive branch responsibilities. 
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I am unable to approve the item designated as Section 7, subsection 3, in its entirety. This item 
would close out the Reversion Technology Initiatives Account on June 30, 1999. The future of 
the Technology Initiatives Account is a decision that should be made as a part of the budgeting 
process during the 1999 legislative session. 

I am unable to approve the item designated as Section 9, in its entirety. This item would have 
the legislative council initiate a progress audit concerning the implementation of century date 
change programming. The Year 2000 Project Office already has a contract with an outside 
entity to audit the state's progress in implementing century date programming, and an 
additional audit is unnecessary. 

I am unable to approve the item designated as Section 10, in its entirety. This item relates to 
the privatization of the low Access system for providing electronic access to government records. 
The meaning of the term "privatization" is unclear, however there is no question the state 
must retain the flexibility to contract for services when it lacks a core competency and it is 
cost-effective to do so. Under a contracting arrangement, the activities ofthe contractor remain 
under the direction and control of the state agency. 

I am unable to approve the items designated as Sections 11, 12 and 20, in their entirety. These 
sections create an IowAccess advisory committee and spell out its duties and responsibilities. 
I strongly support the creation of an advisory committee with these duties and responsibilities. 
However, I cannot accept such a committee when a majority of its appointed members are 
appointments made by the General Assembly. Instead, through Executive Order Number 66, 
I am directing the Director of Information Technology Services to appoint an advisory 
committee with membership, duties and responsibilities, similar to what is contained in this 
legislation. 

I am unable to approve the designated portion of Section 23. This item prohibits the ICN from 
making any new connections to the network after June 30, 1999, unless construction has 
commenced before that date. This language goes beyond video connections and may preclude 
the ICN from providing even the most basic service to its authorized users. 

For the above reasons, I hereby respectfully disapprove these items in accordance with 
Amendment IV of the Amendments of 1968 to the Constitution of the State of Iowa. All other 
items in Senate File 2418 are hereby approved as of this date. 

Sincerely, 
TERRYE. BRANSTAD, Governor 

CHAPTER 1225 
APPROPRIATIONS - ECONOMIC DEVELOPMENT 

S.F. 2296 

AN ACT appropriating funds to the department of economic development, certain board of 
regents institutions, the department of workforce development, the public employment 
relations board, making related statutory changes, and providing an effective date 
provision. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section l. DEPARTMENT OF ECONOMIC DEVELOPMENT. There is appropriated 
from the general fund of the state and other designated funds to the department of economic 
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development for the fiscal year beginning July 1, 1998, and ending June 30, 1999, the follow
ing amounts, or so much thereof as is necessary, to be used for the purposes designated: 

1. ADMINISTRATIVE SERVICES DIVISION 
a. General administration 
For salaries, support, maintenance, miscellaneous purposes, and for providing that a 

business receiving moneys from the department for the purpose of job creation shall make 
available ten percent of the new jobs created for promise jobs program participants who are 
qualified for the jobs created and for not more than the following full-time equivalent posi
tions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

1,494,231 
25.75 

One of the full-time equivalent positions authorized in this lettered paragraph relates to 
the transition of personnel services contractors to full-time equivalent positions. The merit 
system provisions of chapter 19A and the provisions of the state and union collective bar
gaining agreements shall not govern movement into these full-time equivalent positions 
until September 1, 1998. These provisions relating to the transition of personnel services 
contractors to full-time equivalent positions, chapter 19A, and collective bargaining agree
ments are void after September 1, 1998. 

b. Film office 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
.................................. ' .................................................................................... $ 

FTEs 
2. BUSINESS DEVELOPMENT DIVISION 
a. Business development operations 

253,632 
2.00 

For salaries, support, maintenance, miscellaneous purposes, for not more than the follow
ing full-time equivalent positions, for allocating $495,000 to support activities in conjunc
tion with the Iowa manufacturing technology center, $150,000 to the graphic arts center, 
and for a strategic marketing effort for workforce development: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

3,940,232 
22.75 

Four of the full-time equivalent positions authorized in this lettered paragraph relate to 
the transition of personnel services contractors to full-time equivalent positions. The merit 
system provisions of chapter 19A and the provisions of the state and union collective bar
gaining agreements shall not govern movement into these full-time equivalent positions 
until September 1, 1998. These provisions relating to the transition of personnel services 
contractors to full-time equivalent positions, chapter 19A, and collective bargaining agree
ments are void after September 1, 1998. 

b. Small business programs 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions for the small business program, the small business 
advisory council, and targeted small business program: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

c. Federal procurement office 

450,622 
5.00 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

103,967 
3.00 

Notwithstanding section 8.33, moneys remaining unencumbered or unobligated on June 
30,1999, shall not revert and shall be available for expenditure during the fiscal year begin
ning July 1, 1999, for the same purposes. 
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d. Strategic investment fund 
For deposit in the strategic investment fund for salaries, support, for not more than the 

following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

6,803,513 
12.50 

Two of the full-time equivalent positions authorized in this lettered paragraph relate to the 
transition of personnel services contractors to full-time equivalent positions. The merit 
system provisions of chapter 19A and the provisions of the state and union collective bar
gaining agreements shall not govern movement into these full-time equivalent positions 
until September 1, 1998. These provisions relating to the transition of personnel services 
contractors to full-time equivalent positions, chapter 19A, and collective bargaining agree
ments are void after September 1, 1998. 

The department may allocate from the strategic investment fund up to $600,000 for the 
entrepreneurial ventures assistance program. The department shall seek the advice, consul
tation, and cooperation of the entrepreneurial centers and the major benefactor of the cen
ters in the implementation of the entrepreneurial ventures assistance program. 

The department may allocate from the strategic investment fund up to $100,000 for the 
microbusiness rural enterprise assistance program under section 15.114. 

The department shall provide an annual report on the progress made by the department 
in making the community economic betterment program a self-sustaining, revolving loan 
program. 

e. Insurance economic development 
There is appropriated from moneys collected by the division of insurance in excess of the 

anticipated gross revenues under section 505.7, subsection 3, to the department for the fiscal 
year beginning July 1, 1998, and ending June 30, 1999, the following amount, or so much 
thereof as is necessary, for insurance economic development and international insurance 
economic development: 
....................................................................................................................... $ 200,000 

f. Value-added agriculture 
There is appropriated from the moneys available to support value-added agricultural prod

ucts and processes, four percent, or so much thereof as is necessary, of the total moneys 
available to support value-added agricultural products and processes pursuant to section 
423.24 each quarter for administration of the value-added agricultural products and pro
cesses financial assistance program as provided in section 15E.ll1, including salaries, 
support, maintenance, miscellaneous purposes, and for not more than 2.00 FTEs. 

The department shall collaborate with the university of northern Iowa on a strategic 
initiative to develop ag-based industrial lubrication technology and to create projects to 
deploy the technology in commercial applications. Notwithstanding the requirements of 
section 15E.ll1 and the administrative rules for value-added agricultural products and pro
cesses, the department shall allocate $150,000 for this initiative. 

3. COMMUNITY DEVELOPMENT DIVISION 
a. Community assistance 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions for administration of the community economic pre
paredness program, the Iowa community betterment program, and the city development 
board: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

b. Main street/rural main street program 

654,547 
8.50 

For salaries and support for not more than the following full-time equivalent positions: 
....................................................................................................................... $ 425,219 
................................................................................................................ FTEs 3.00 

Notwithstanding section 8.33, moneys committed to grantees under contract from the 
general fund of the state that remain unexpended on June 30, 1999, shall not revert to any 
fund but shall be available for expenditure for purposes of the contract during the fiscal year 
beginning July I, 1999. 
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c. Community development program 
For salaries, support, maintenance, miscellaneous purposes, for not more than the follow

ing full-time equivalent positions, for rural resource coordination, rural community leader
ship, rural innovations grant program, and the rural enterprise fund: 
....................................................................................................................... $ 827,215 
................................................................................................................ FTEs 7.50 

Three of the full-time equivalent positions authorized in this lettered paragraph relate to 
the transition of personnel services contractors to full-time equivalent positions. The merit 
system provisions of chapter 19A and the provisions of the state and union collective bar
gaining agreements shall not govern movement into these full-time equivalent positions 
until September 1, 1998. These provisions relating to the transition of personnel services 
contractors to full-time equivalent positions, chapter 19A, and collective bargaining agree
ments are void after September 1, 1998. 

There is appropriated from the rural community 2000 program revolving fund established 
in section 15.287 to provide to Iowa's councils of governments funds for planning and 
technical assistance to local governments: 
....................................................................................................................... $ 150,000 

There is appropriated from the rural community 2000 program revolving fund established 
in section 15.287 to the rural development program for the purposes of the program includ
ing the rural enterprise fund and collaborative skills development training: 
....................................................................................................................... $ 484,343 

Notwithstanding section 8.33, moneys committed to grantees under contract from the 
general fund of the state or through transfers from the Iowa community development loan 
fund or from the rural community 2000 program revolving fund that remain unexpended on 
June 30, 1999, shall not revert but shall be available for expenditure for purposes of the 
contract during the fiscal year beginning July 1, 1999. 

d. Community development block grant and HOME 
For administration and related federal housing and urban development grant administra

tion for salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
....................................................................................................................... $ 418,737 
................................................................................................................ FTEs 21.75 

Three of the full-time equivalent positions authorized in this lettered paragraph relate to 
the transition of personnel services contractors to full-time equivalent positions. The merit 
system provisions of chapter 19A and the provisions of the state and union collective bar
gaining agreements shall not govern movement into these full-time equivalent positions 
until September 1, 1998. These provisions relating to the transition of personnel services 
contractors to full-time equivalent positions, chapter 19A, and collective bargaining agree
ments are void after September 1, 1998. 

e. Housing development fund 
For providing technical assistance to communities of all sizes and local financial institu

tions to help meet local housing needs and to provide and transfer matching funds for the 
HOME program: 
....................................................................................................................... $ 1,300,000 

Notwithstanding section 8.33, moneys committed to grantees under contract from the 
housing development fund and moneys transferred for matching funds for the HOME pro
gram that remain unexpended or unobligated on June 30, 1999, shall not revert to any fund 
but shall be available for obligation and expenditure for purposes of those programs during 
the fiscal year beginning July 1, 1999. 

f. Shelter assistance program 
For the purposes of the shelter assistance fund: 

....................................................................................................................... $ 
4. INTERNATIONAL DIVISION 
a. International trade operations 

400,000 
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For salaries, support, maintenance, miscellaneous purposes, for support of foreign repre
sentation and trade offices, and for not more than the following full-time equivalent posi
tions: 
....................................................................................................................... $ 2,010,073 
................................................................................................................ FTEs 10.00 

From among the full-time equivalent positions authorized by this lettered paragraph, one 
position shall concentrate on the export sale of grain, one on the export sale of livestock, and 
one on the export sale of value-added agricultural products. 

The department shall file a report every six months with the general assembly in a man
ner consistent with section 7 A.11 and with the chairpersons and ranking members of the 
joint appropriations subcommittee on economic development which gives an update of all 
activities regarding trade promotion in the Chinese market. 

b. Export trade assistance program 
For export trade activities, including a program to encourage and increase participation 

in trade shows and trade missions by providing financial assistance to businesses for a 
percentage of their costs of participating in trade shows and trade missions, by providing for 
the lease/sublease of showcase space in existing world trade centers, by providing tempo
rary office space for foreign buyers, international prospects, and potential reverse investors, 
and by providing other promotional and assistance activities, including salaries and sup
port: 
....................................................................................................................... $ 425,000 

Notwithstanding section 8.33, moneys appropriated by this lettered paragraph which 
remain unobligated or unexpended on June 30,1999, shall not revert to the general fund of 
the state but shall be transferred to and deposited in the strategic investment fund created in 
section 15.313. 

c. Agricultural product advisory council 
For support, maintenance, and miscellaneous purposes: 

....................................................................................................................... $ 1,300 
d. For transfer to the partner state program which the department may use to contract 

with private groups or organizations which are the most appropriate to administer this 
program and the groups and organizations participating in the program shall, to the fullest 
extent possible, provide the funds to match the appropriation made in this paragraph of the 
funds transferred: 
....................................................................................................................... $ 125,000 

5. TOURISM DIVISION 
Tourism operations/advertising 
For salaries, support, maintenance, miscellaneous purposes, for not more than the follow

ing full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

5,038,912 
18.52 

*The department may expend up to $130,000 to provide assistance to private welcome 
centers in the state. The department shall not provide assistance of more than $10,000 to any 
one private welcome center. A private welcome center seeking assistance shall submit a 
competitive application to the department and may be eligible for receiving assistance if the 
private welcome center complies with all of the following criteria: 

a. The private welcome center is at risk of a projected operating deficit. 
b. The private welcome center complies with operational standards and requirements de

termined by the department. 
c. The private welcome center submits a financial plan for self-sufficiency to the depart

ment.* 
The department shall conduct a study of the public and private welcome center system in 

the state. The department shall make recommendations to the general assembly for the 

• Item veto; see message at end of the Act 
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future operation of the system induding recommendations concerning funding for private 
welcome center operations and quality standards for public and private welcome centers. 

The department shall not use the moneys appropriated in this subsection, unless the 
department develops public-private partnerships with Iowa businesses in the tourism indus
try, Iowa tour groups, Iowa tourism organizations, and political subdivisions in this state to 
assist in the development of advertising efforts. The department shall, to the fullest extent 
possible, develop cooperative efforts for advertising with contributions from other sources. 

Sec. 2. COMMUNITY DEVELOPMENT LOAN FUND. Notwithstanding section 15E.120, 
subsections 5, 6, and 7, and section 15.287, there is appropriated from the Iowa community 
development loan fund all the moneys available during the fiscal year beginning July 1, 
1998, and ending June 30, 1999, to the department of economic development for the commu
nity development program to be used by the department for the purposes of the program. 

Sec. 3. JOB TRAINING FUND. Notwithstanding section 15.251, subsection 2, there is 
appropriated from the job training fund to the department of economic development for the 
fiscal year beginning July 1, 1998, and ending June 30, 1999, the following amount, or so 
much thereof as is necessary, to be used for the purposes designated: 

For administration of chapter 260E, induding salaries, support, maintenance, miscella
neous purposes, and for not more than the following full-time equivalent positions: 
....................................................................................................................... $ 210,000 
................................................................................................................ FTEs 2.50 

Appropriations to the department of economic development for administration of chapter 
260E and the department of workforce development for the target alliance program shall be 
funded on a proportional basis if receipts to the job training fund are insufficient to fund 
both appropriations in their entirety. 

Sec. 4. WORKFORCE DEVELOPMENT FUND. There is appropriated from the workforce 
development fund account created in section 15.342A, to the workforce development fund 
created in section 15.343, for the fiscal year beginning July 1, 1998, and ending June 30, 
1999, the following amount, for the purposes of the workforce development fund: 
....................................................................................................................... $ 6,850,000 

Sec. 5. Of all funds appropriated to or receipts credited to the job training fund created in 
section 260F.6, subsection 1, up to $175,000 for the fiscal year beginning July 1, 1998, and 
ending June 30, 1999, and not more than 1.50 FTEs may be used for the administration of 
the Iowa jobs training Act. 

Sec. 6. IOWA STATE UNIVERSITY. There is appropriated from the general fund of the 
state to the Iowa state university of science and technology for the fiscal year beginning July 
1, 1998, and ending June 30, 1999, the following amounts, or so much thereof as is neces
sary, to be used for the purposes designated: 

1. For funding and maintaining in their current locations the existing small business 
development centers, and for not more than the following full-time equivalent positions: 
....................................................................................................................... $ 1,235,880 
................................................................................................................ FTEs 5.80 

2. For the Iowa state university of science and technology research park, induding sala
ries, support, maintenance, miscellaneous purposes, and for not more than the following 
full-time equivalent positions: 
....................................................................................................................... $ 376,500 
................................................................................................................ FTEs 4.31 

3. For funding the institute for physical research and technology, provided that $318,358 
shall be allocated to the industrial incentive program in accordance with the intent of the 
general assembly, and for not more than the following full-time equivalent positions: 
....................................................................................................................... $ 4,379,458 
................................................................................................................ FTEs 46.42 
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It is the intent of the general assembly that the incentive program focus on Iowa industrial 
sectors and seek contributions and in-kind donations from businesses, industrial founda
tions, and trade associations and that moneys for the institute for physical research and 
technology industrial incentive program shall only be allocated for projects which are 
matched by private sector moneys for directed contract research or for nondirected research. 
The match required of small businesses as defined in section 15.102, subsection 4, for di
rected contract research or for nondirected research shall be $1 for each $3 of state funds. 
The match required for other businesses for directed contract research or for nondirected 
research shall be $1 for each $1 of state funds. The match required of industrial foundations 
or trade associations shall be $1 for each $1 of state funds. 

Iowa state university of science and technology shall report annually to the joint appro
priations subcommittee on economic development and legislative fiscal bureau the total 
amounts of private contributions, the proportion of contributions from small businesses 
and other businesses, and the proportion for directed contract research and nondirected 
research of benefit to Iowa businesses and industrial sectors. 

Notwithstanding section 8.33, moneys appropriated for the fiscal year which remain 
unobligated and unexpended at the end of the fiscal year shall not revert but shall be avail
able for expenditure the following fiscal year. 

Sec. 7. UNIVERSITY OF IOWA. There is appropriated from the general fund of the state 
to the state university of Iowa for the fiscal year beginning July 1, 1998, and ending June 30, 
1999, the following amounts, or so much thereof as is necessary, to be used for the purposes 
designated: 

1. For the university of Iowa research park, including salaries, support, maintenance, 
equipment, miscellaneous purposes, and for not more than the following full-time equiva
lent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

331,007 
4.35 

2. For funding the advanced drug development program at the Oakdale research park and 
for not more than the following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

262,199 
2.85 

The board of regents shall submit a report on the progress of regents institutions in 
meeting the strategic plan for technology transfer and economic development to the chair
persons of the joint appropriations subcommittee on economic development, the joint ap
propriations subcommittee on education, the majority leader and minority leader of the 
senate, the majority and minority leaders of the house of representatives, the secretary of the 
senate, the chief clerk of the house of representatives, and the legislative fiscal bureau by 
December 1, 1998. 

Sec. 8. UNIVERSITY OF NORTHERN IOWA. There is appropriated from the general 
fund of the state to the university of northern Iowa for the fiscal year beginning July 1, 1998, 
and ending June 30, 1999, the following amounts, or so much thereof as is necessary, to be 
used for the purposes designated: 

1. For the metal casting institute, including salaries, support, maintenance, miscella
neous purposes, and for not more than the following full-time equivalent positions: 
....................................................................................................................... $ 166,349 
................................................................................................................ FTEs 2.75 

2. For the institute of decision making, including salaries, support, maintenance, miscel
laneous purposes, and for not more than the following full-time equivalent positions: 
....................................................................................................................... $ 688,308 
................................................................................................................ FTEs 8.00 

Sec. 9. DEPARTMENT OF WORKFORCE DEVELOPMENT. There is appropriated from 
the general fund of the state, to the department of workforce development for the fiscal year 
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beginning July 1, 1998, and ending June 30, 1999, the following amounts, or so much 
thereof as is necessary, for the purposes designated: 

1. DIVISION OF LABOR SERVICES 
For the division of labor services, including salaries, support, maintenance, miscella

neous purposes, and for not more than the following full-time equivalent positions: 
....................................................................................................................... $ 2,902,693 
................................................................................................................ FTEs 93.00 

From the contractor registration fees, the division of labor services shall reimburse the 
department of inspections and appeals for all costs associated with hearings under chapter 
91 C, relating to contractor registration. 

2. DIVISION OF INDUSTRIAL SERVICES 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
....................................................................................................................... $ 2,390,927 
................................................................................................................ FTEs 34.00 

The division of industrial services shall continue charging a $65 filing fee for workers' 
compensation cases. The filing fee shall be paid by the petitioner of a claim. However, the 
fee can be taxed as a cost and paid by the losing party, except in cases where it would impose 
an undue hardship or be unjust under the circumstances. 

3. For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent position for the workforce development state and regional 
boards: 
....................................................................................................................... $ 
.................................................................................................................. FTE 

106,929 
1.00 

4. For salaries, support, maintenance, miscellaneous purposes for collection of labor 
market information, and for not more than the following full-time equivalent position: 
....................................................................................................................... $ 65,354 
.................................................................................................................. FTE 1.00 

5. WORKFORCE DEVELOPMENT AREA 
For salaries, support, maintenance, and miscellaneous purposes for the development and 

maintenance of a workforce sufficient in size and skill to meet the occupational demands of 
each workforce development area, and for workforce development programs, including those 
provided for in sections 84A.7, 84A.8, and 84A.9. Each region shall be required to provide an 
equal amount of matching funds from local sources: 
....................................................................................................................... $ 1,480,022 
................................................................................................................ FTEs 4.20 

The department shall expend $923,180 on youth workforce programs. Youth conserva
tion corps program moneys shall be allocated among the regions which have developed a 
youth conservation corps program. 

Notwithstanding section 8.33, moneys committed to grantees under contract that remain 
unexpended on June 30, 1999, shall not revert to any fund but shall be available for expen
diture for purposes of the contract during the fiscal year beginning July 1, 1999. 

6. LABOR MANAGEMENT COORDINATOR 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent position: 
....................................................................................................................... $ 
.................................................................................................................. FTE 

66,851 
0.50 

The Iowa workforce development board shall be responsible for the functions previously 
conducted by the state labor management cooperation council. The board, the department of 
workforce development, and the labor management coordinator shall cooperate to improve 
communications and facilitate dialogue between labor, management, and government on 
workforce development problems facing the state, to form in-plant labor management com
mittees, and to provide technical assistance to establish effective labor management poli
cies in the state. 



CH.1225 LAWS OF THE SEVENTY-SEVENTH G.A., 1998 SESSION 900 

7. WELFARE-TO-WORK MATCHING FUNDS 
For matching funds for welfare-to-work grants authorized through the United States de

partment of labor to provide additional services for the hardest to employ recipients of 
family investment program benefits: 
....................................................................................................................... $ 888,633 

Notwithstanding section 8.33, moneys appropriated in this subsection which remain 
unexpended or unobligated on June 30, 1999, shall not revert to the general fund of the state 
but shall remain available for expenditure for the same purpose during the fiscal year begin
ning July 1, 1999. 

Sec. 10. JOB TRAINING FUND. Notwithstanding section 15.251, subsection 2, there is 
appropriated from the job training fund to the department of workforce development for the 
fiscal year beginning July 1, 1998, and ending June 30, 1999, the following amount, or so 
much thereof as is necessary, to be used for the purpose designated: 

For the target alliance program: 
....................................................................................................................... $ 30,000 

Sec. 11. ADMINISTRATIVE CONTRIBUTION SURCHARGE FUND. There is appro
priated from the administrative contribution surcharge fund of the state to the department of 
workforce development for the fiscal year beginning July 1, 1998, and ending June 30, 1999, 
the following amount, or so much thereof as is necessary, for the purposes designated: 

Notwithstanding section 96.7, subsection 12, paragraph "c", for salaries, support, mainte
nance, conducting labor availability surveys, miscellaneous purposes, and for not more 
than the following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

7,100,000 
125.42 

Sec. 12. EMPLOYMENT SECURITY CONTINGENCY FUND. There is appropriated 
from the special employment security contingency fund to the department of workforce 
development for the fiscal year beginning July 1, 1998, and ending June 30, 1999, the follow
ing amounts, or so much thereof as is necessary, for the purposes designated: 

1. DIVISION OF LABOR SERVICES 
For salaries, support, maintenance, and miscellaneous purposes: 

....................................................................................................................... $ 296,000 
2. DIVISION OF INDUSTRIAL SERVICES 
For salaries, support, maintenance, and miscellaneous purposes: 

....................................................................................................................... $ 175,000 
Any additional penalty and interest revenue may be used to accomplish the mission of the 

department. 

Sec. 13. PUBLIC EMPLOYMENT RELATIONS BOARD. There is appropriated from the 
general fund of the state to the public employment relations board for the fiscal year begin
ningJuly 1,1998, and ending June 30,1999, the following amount, or so much thereof as is 
necessary, for the purposes designated: 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
....................................................................................................................... $ 
................................................................................................................ FTEs 

Sec. 14. WORKFORCE RECRUITMENT INITIATIVE. 

857,844 
12.80 

1. FINDINGS. The general assembly finds that growing levels of employment coupled 
with historically low levels of unemployment are evidence of increasing scarcity of skilled 
workers. Limited access to a skilled workforce is preventing Iowa companies from increas
ing employment and production, and is a barrier to sustained and stable economic growth. 

Further, the general assembly finds that in order to increase the size of the workforce, a 
partnership of private sector employers, communities and public sector organizations should 
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be formed to develop and implement a workforce recruitment initiative. The initiative is 
intended to include strategies for recruiting new workers that will meet the workforce needs 
of Iowa employers who are unable to fill high quality jobs. 

2. ESTABLISHMENT. The general assembly finds an immediate need for the establish
ment of a workforce recruitment initiative with projects intended to retain and recruit new 
skilled and unskilled employees to fill the needs of both communities and businesses. The 
department of economic development and the department of workforce development shall 
enter into a cooperative memorandum of understanding to accomplish purposes of this 
initiative. The memorandum shall include, but not be limited to, provisions for the sharing 
and utilization of job matching databases and technology to accomplish the purposes of the 
initiative and for an allocation out of moneys appropriated to the department of economic 
development for purposes of the workforce recruitment initiative for payment of employee 
salaries related to the workforce recruitment initiative. 

3. STATE AGENCY COOPERATION. The department of economic development and the 
department of workforce development shall seek and obtain the cooperation of any state 
agency and local economic development organization actively involved in workforce devel
opment initiatives which could provide employee recruitment and marketing assistance to 
accomplish the workforce recruitment initiative. 

4. FTEs. For purposes ofthe workforce recruitment initiative, the department of workforce 
development shall increase the number of full-time equivalent positions authorized for the 
department during the fiscal year beginning July 1, 1998, by 2.00 FTEs through moneys 
authorized for expenditure in this Act and allocated pursuant to the cooperative memoran
dum of understanding entered into with the department of economic development as pro
vided in section 2. 

5. APPROPRIATION. There is appropriated from the general fund of the state to the 
department of economic development for the fiscal year beginning July 1, 1998, and ending 
June 30, 1999, the following amount, or so much thereof as is necessary, to be used for the 
purposes designated: 

For workforce recruitment initiative purposes including technical support and mainte
nance of databases and an internet web site, for a joint proposal of the department of eco
nomic development and the department of workforce development relating to the workforce 
recruitment initiative which shall include provisions for private sector contributions, and 
including salaries, support, maintenance, miscellaneous purposes, and for not more than 
the following full-time equivalent positions: 
....................................................................................................................... $ 300,000 
................................................................................................................ FTEs 3.00 

Notwithstanding section 8.33, moneys appropriated in this subsection which remain 
unexpended or unobligated on June 30, 1999, shall not revert to the general fund of the state 
but shall remain available for expenditure in the fiscal year beginning July 1, 1999, for the 
purposes designated. 

6. STRATEGIC INVESTMENT FUND ALLOCATION. There is allocated from the strate
gic investment fund to the department of economic development for the fiscal year begin
ning July 1, 1998, and ending June 30, 1999, $150,000 to be used for the purchase of equip
ment, software, laptop computers, and other necessary technological equipment. 

7. BUSINESS DEVELOPMENT DIVISION. The business development division of the 
department of economic development may expend from moneys appropriated to the depart
ment and allocated to the business development division, for business development opera
tions, up to $400,000 for increasing the labor availability and recruitment efforts in the state 
in all occupational areas and as deemed necessary. 

Sec. 15. NEW SECTION. 15.361 TITLE. 
This part shall be known and may be cited as the "Certified School to Career Program". 
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Sec. 16. NEW SECTION. 15.362 DEFINITIONS. 
As used in this part, unless the context otherwise requires: 
1. "Certified school to career program" or "certified program" means a sequenced and 

articulated secondary and postsecondary program registered as an apprenticeship program 
under 29 C.F.R. subtit. A, pt. 29, which is conducted pursuant to an agreement as provided in 
section 15.364 or a program approved by the state board of education, in conjunction with 
the department of economic development, as meeting the standards enumerated in section 
15.363, that integrates a secondary school curriculum with private sector job training which 
places students in job internships, and which is designed to continue into postsecondary 
education and that will result in teaching new skills and adding value to the wage-earning 
potential of participants and increase their long-term employability in the state and which 
is conducted pursuant to an agreement as provided in section 15.364. 

2. "Participant" means an individual between the ages of sixteen and twenty-four who is 
enrolled in a public or private secondary or postsecondary school and who initiated partici
pation in a certified school to career program as part of secondary school education. 

3. "Payroll expenditures" means the base wages actually paid by an employer to a partici
pant plus the amount held in trust to be applied toward the participant's postsecondary 
education. 

4. "Sponsor" means any person, association, committee, or organization operating a 
school to career program and in whose name the program is or will be registered or ap
proved. 

Sec. 17. NEW SECTION. 15.363 CERTIFICATION STANDARDS. 
The state board of education, in consultation with the department of economic develop

ment, shall adopt rules pursuant to chapter 17 A to guide the board and department in deter
mining whether a potential school to career program should be approved. 

A school to career program which is approved by the state board of education in conjunc
tion with the department of economic development shall comply with all of the following 
standards: 

1. The program is conducted pursuant to an organized, written plan embodying the terms 
and conditions of employment, job training, classroom instruction, and supervision of one 
or more participants, subscribed to by a sponsor who has undertaken to carry out the school 
to career program. 

2. The program complies with all state and federal laws pertaining to the workplace. 
3. The employer agrees to assign an employee to serve as a mentor for a participant. The 

mentor's occupation shall be in the same career pathway as the career interests of the 
participant. 

4. The program involves an eligible postsecondary institution as defined in section 261 C.3. 
5. Other standards adopted by rule by the state board of education after consultation with 

the department of economic development. 

Sec. 18. NEW SECTION. 15.364 CERTIFIED PROGRAM AGREEMENT. 
The certified program shall be conducted pursuant to a signed written agreement between 

each participant and the employer which contains at least the following provisions: 
1. The names and signatures of the participant and the sponsor or employer and the 

signature of a parent or guardian if the participant is a minor. 
2. A description of the career field in which the participant is to be trained, and the 

beginning date and duration of the training. 
3. The employer's agreement to provide paid employment, at a base wage, for the partici

pant during the summer months after the participant's junior and senior years in high 
school and after the participant's first year of postsecondary education. 

4. The participant and employer shall agree upon set minimum academic standards which 
must be maintained through the participant's secondary and postsecondary education. 

5. This base wage paid to the participant shall not be less than the minimum wage pre
scribed by Iowa law or the federal Fair Labor Standards Act, whichever is applicable. 
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6. That in addition to the base wage paid to the participant, the employer shall pay an 
additional sum to be held in trust to be applied toward the participant's postsecondary 
education required for completion of the certified program. The additional amount must be 
not less than an amount determined by the department of economic development to be 
sufficient to provide payment of tuition expenses toward completion of not more than two 
academic years of the required postsecondary education component of the certified program 
at an Iowa community college or an Iowa public or private college or university. This 
amount shall be held in trust for the benefit of the participant pursuant to rules adopted by 
the department of economic development. Payment into an ERISA-approved fund for the 
benefit of the participant shall satisfy this requirement. The specific fund shall be specified 
in the agreement. 

7. The participant's agreement to work for the employer for at least two years following 
the completion of the participant's postsecondary education required by the certified pro
gram. However, the agreement may provide for additional education and work commit
ments beyond the two years. 

8. If the participant does not complete the two-year employment obligation, the 
participant's agreement to repay to the employer the amount paid by the employer toward 
the participant's postsecondary education expenses pursuant to subsection 6. 

9. a. That if a participant does not complete the certified program contemplated by the 
agreement after entering a postsecondary education program, any unexpended funds being 
held in trust for the participant's postsecondary education shall be paid back to the em
ployer. In addition the participant must repay to the employer amounts paid from the trust 
which were expended on the participant's behalf for postsecondary education. 

b. That if a participant does not complete the certified program contemplated by the agree
ment prior to entering a postsecondary education program, one-half of the moneys being 
held in trust for the participant's postsecondary education shall be paid to a postsecondary 
education institution as defined in section 261 C.3 of the participant's choice to pay tuition 
or expenses of the participant. The other one-half of the trust moneys shall be paid back to 
the employer. Any moneys to be transferred for the benefit of the participant which are not 
transferred within five years for purposes of education at the designated postsecondary 
institution, shall be paid back to the employer. 

Sec. 19. NEW SECTION. 15.365 PAYROLL EXPENDITURE REFUND. 
1. An employer who employs a participant in a certified school to career program may 

claim a refund of twenty percent of the employer's payroll expenditures for each participant 
in the certified program. The refund is limited to the first four hundred hours of payroll 
expenditures per participant for each calendar year the participant is in the certified pro
gram, not to exceed three years per participant. 

2. To receive a refund under subsection 1 for a calendar year, the employer shall file the 
claim by July 1 of the following calendar year. The claim shall be filed on forms provided by 
the department of economic development and the employer shall provide such information 
regarding the employer's participation in a certified school to career program as the depart
ment may require. Forms should be designed such that claims for refunds for more than one 
participant may be made on a single form. 

3. For each fiscal year of the fiscal period beginning July 1, 1999, and ending June 30, 
2004, there is appropriated up to five hundred thousand dollars annually from the general 
fund of the state to the department of economic development to pay refunds under this 
section. If the amount appropriated in a fiscal year is insufficient to pay all refund claims for 
the calendar year in full, each claimant shall receive a proportion of the claimant's refund 
claim equal to the ratio of the amount appropriated to the total amount of refund claims. Any 
unpaid portion of a claim shall not be paid from a subsequent fiscal year appropriation. 

4. The department of economic development shall consult with the department of revenue 
and finance for purposes of this section. The department of economic development shall 
adopt rules as deemed necessary to carry out the purposes of the certified school to career 
program. 
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Sec. 20. NEW SECTION. 15.366 CUSTOMER TRACKING SYSTEM. 
All participants and sponsors participating in a certified school to career program shall 

be included in the customer tracking system implemented by the department of workforce 
development pursuant to section 84A.5. 

Sec.21. NEW SECTION. 15.367 REPEAL. 
This part of chapter 15 is repealed June 30, 2004. However, any contracts in existence on 

June 30, 2004, shall continue to be valid and each party to such contract is obligated to 
perform as required under such contract. However, no employer is entitled to any payroll 
expenditure refund for payroll expenditures incurred after December 31, 2002. 

Sec. 22. NEW SECTION. 15A.8 LOANS PAYABLE FROM NEW JOBS CREDIT FROM 
WITHHOLDING. 

1. As an additional means to provide moneys for the payment of the costs of a new jobs 
training project or multiple projects under chapter 260E and this chapter, a community 
college may make an advance or loan, including an interfund transfer or a loan from mon
eys on hand and legally available, to be paid from the same sources and secured in the same 
manner as certificates described in sections 15A.7 and 260E.6. 

2. Revenues from ajob training agreement received prior to the completion by a business 
of its repayment obligation for a project and not pledged to certificates, loans, or advances, 
and not necessary for the payment of principal and interest maturing on such certificates, 
loans, or advances, may be applied by the community college to the reduction of any other 
outstanding certificates, loans, or advances. 

Sec. 23. Section 15E.83, Code 1997, is amended to read as follows: 
15E.83 SEED CAPITAL CORPORATION. 
1. The Iowa seed capital corporation shall be incorporated under chapter 504A. +he 

ptiFflese ef the eeFfleFatieR shall be te pFevide seed eapital te staFt tip aRd emeFgiRg gFe'l/th 
eempaRies iR Iewa that aFe bFiRgiRg Rew pmdtiets aRd pmeesses te the maFI.etplaee, aRd it 
shall be the geal ef the eeFpeFatieR te fiRaRcially Stipp eFt the establishmeRt aRd gmwth ef 
start tip aRd emeFgiRg gmwth eempaRies that eaR eeRtFibtite te the eeeRemie diveFsity ef 
the state aRd pFevide geReFal aRd specific eeeRemic beRefits te the state. The eeFpeFatieR 
shall eRly pm'l-ide seed eapital eF fiRaReial assistaRee te Iewa btisiResses. The eeFpeFatieR 
shall Ret be FegaFded as a state ageRey, mwept feF ptiFpeSeS ef ehapteFs 172'\ aRd €l9, aRd a 
membeF ef the beaFd is Ret ceRsideFed a state empleyee, mwept feF ptiFfleses ef ehapteF €l€l9. 
Pill iRdividtial empleyed by the eeFpeFatieR is a state empleyee feF ptiFfleses ef the Iewa 
ptiblie empleyees' FetiFemeRt system, state health aRd deRtal plaRs, aRd etheF state em 
pleyee beRefit plaRs aRd ehapteF €l€l9. ChapteFs g, 1 g, 192'\, aRd 20 aRd etheF pmvisieRs ef 
la· ...... that Felate te FeqtiiFemeRts eF FestrietieRS dealiRg '",ith state peFseRRel eF state fuRds de 
Ret apply te the eeFfleFatieR aRd aRY empleyees ef the beaFd eF eeFfleFatieR e}(eept te the 
eJffeRt pmvided iR this divisieR. ChapteFs 21 aRd 22 shall apply te aetivities ef the eeFfleFa 
tieR aRd te empleyees ef the beaFd eF eeFpeFatieR eJEeept te the eJEteRt pFevided iR this 
divisieR. 

2. The corporation shall be governed by a board of se¥eft directors whe shall seFYe a teFm 
of fOtiF yeaFS. Of the se'leR diFeeteFs, fetiF shall be peFseRs eJ<peFieReed iR btisiReSS fiRaRee 
aRd efilpleyed at a baRI. eF otheF fiRaRcial iRstirutieR, be a eertified ptiblie aeeOtiRtaRt, be aR 
attomey, OF be a lieeRsed steelromlwF. Eaeh diFeeteF shall seFVe at the pleastiFe of the 
goveFRoF aRd shall be appeiRted by the geverneF, stibjeet te eeRfiFmatieR by the seRate 
ptiFStiaRt te seeHoR 2.62. 2'\ diFeeteF is eligible feF FeappeiRtmeRt. 2'\ vaeaRey eR the boaFd ef 
diFeeteFs shall be filled iR the same maRReF as aR oFigiRal appoiRtmeRt. 

6-: The boaFd of diFeeteFs shall aRRtially eleet eRe membeF as ehaiFfleFseR aRd eRe mem 
beF as seeFetary. The boaFd may eleet etheF effieeFs ef the eOFfleFatioR as Reeessary. Mem 
beFs shall be FeimbtiFSed feF Reeessary eJEpeRSes iRetiFFed iR the perieFmaRee ef dtities kem 
fuRds appmpFiated te the eeFpeFatieR. 
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4 ;!. Each director of the corporation shall take an oath of office and the record of each 
oath shall be filed in the office of the secretary of state. 

& 1,. The corporation shall receive information and cooperate with other agencies of the 
state and the political subdivisions of the state. 

Sec. 24. Section 15E.85, Code 1997, is amended to read as follows: 
15E.85 BOARD OF DIRECTORS. 
The powers of the corporation are vested in and shall be exercised by the board of direc

tors. Four members of the boare eORstitate a quorum aRe aR affirmative vote of at least four 
of the members preseRt at a meetiRg is Recessary before aR actioR may be talieR by the 
beaFEh An action taken by the board shall be authorized by resolution at a regular or special 
meeting and takes effect immediately unless the resolution specifies otherwise. Notice of a 
meeting shall be given orally or in writing not less than forty-eight hours prior to the 
meeting. 

Sec. 25. Section 15E.87, Code 1997, is amended to read as follows: 
15E.87 CORPORATE PURPOSE - POWERS. 
The purpose of the corporation is to stimulate and encourage the development of new 

products within Iowa by the infusion of financial aid for invention and innovation in situa
tions in which financial aid would not otherwise be reasonably available from commercial 
sources. For this purpose the corporation has the following powers: 

1. To have perpetual succession as a corporate body and to adopt bylaws, poliCies, and 
procedures for the regulation of its affairs and conduct of its business consistent with the 
purposes of this division. 
~ To eRter iRtO veRturc agreemeRts 'Nith persoRs eoiRg busiRess iR Iowa UpOR eOReitioRs 

aRe terms which are cORsisteRt with the purposes of this eivisioR for the ae'/aReemeRt of 
fiRaRcial aie to the persoRs. The fiRaRcial aie aevaReee shall be for the eevelopmeRt of 
specific proeucts, proeeeures, aRe teehRiques 'Nhieh are to be ee't'elopee aHe proeueee iR 
this state. The eorporatioR shall eOReitioR the agreemeRts UpOR eORtractaal assuraRees 
that the beRefits of iRereasiRg or maiRtaiRiRg employmeRt aRe tal' reVCRues shall rem aiR iR 
Jewa.:. 
~ To recei'/e aRe accept ai-e or cORtributioRs from a source of mORey, property, labor, or 

other thiRgs of value to be usee to carry out the purposes of this eivisioH iRelueiHg gifts or 
graRts from a departmeRt or ageRcy of the URi-tee States or aRY state. 

+. To issue Rotes aRe bORes as provided uReer this eplisioR. 
& 2. To hold patents, copyrights, trademarks, or other evidences of protection or exclusiv

ity issued under the laws of this state or the United States to any products. 
e ;!. To employ assistants, agents, and other employees and to engage consultants, attor

neys, and appraisers as necessary or desirable to carry out the purposes of the corporation. 
:;. 1,. To make and enter into contracts and agreements necessary or incidental to its 

performance of the duties and the powers granted to the corporation. 
S Q. To sue and be sued, plead, and adopt a seal. 
9 2. With the approval of the treasurer of state, to invest funds which are not needed for 

immediate use or disbursement, including funds held in reserve, in obligations issued or 
guaranteed by the state or the United States. 

M 1. To procure insurance against a loss in connection with its property and other as
sets. 

H ~. To the extent permitted under a corporation contract with other persons, to consent 
to a termination, modification, forgiveness, or other change in the terms of a contractual 
right, payment, royalty, contract, or agreement. 

-l-6 Q. To take necessary action to render bonds issued under this division more market
able. 

Sec. 26. Section 422.16A, Code Supplement 1997, is amended to read as follows: 
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422.16A JOB TRAINING WITHHOLDING - CERTIFICATION AND TRANSFER. 
Upon the completion by a business of its repayment obligation for a training project 

funded under chapter 260E, including ajob training project funded under chapter 2am~ and 
section 15A.8 or repaid in whole or in part by the supplemental new jobs credit from with
holding under section 15A.7 or section 15.331, the sponsoring community college shall 
report to the department of economic development the amount of withholding paid by the 
business to the community college during the final twelve months of withholding payments. 
The department of economic development shall notify the department of revenue and fi
nance of that amount. The department shall credit to the workforce development fund 
account established in section 15.342A twenty-five percent of that amount each quarter for 
a period of ten years. If the amount of withholding from the business or employer is insuf
ficient, the department shall prorate the quarterly amount credited to the workforce develop
ment fund account. The maximum amount from all employers which shall be transferred to 
the workforce development fund account in any year is ten million dollars. 

Sec. 27. LIQUIDATION OF THE IOWA SEED CAPITAL CORPORATION. Notwith
standing sections 15E.81 through 15E.94, sections 15E.181 through 15E.184, and 1997 
Iowa Acts, chapter 143, sections 5 and 6, it is the intent of the general assembly that the Iowa 
seed capital corporation shall be liquidated or sold in an orderly manner. On May 31, 1998, 
the terms of the board members of the Iowa seed capital corporation shall terminate, the 
Iowa seed capital corporation shall be renamed the ISCC liquidation corporation, and a 
three-person board shall be constituted to complete the orderly liquidation or sale of the 
assets of the ISCC liquidation corporation. The ISCC liquidation corporation board shall 
consist of the commissioner of insurance or the commissioner's designee, the superinten
dent of banking or the superintendent's designee, and the treasurer of state or the treasurer's 
designee. The members of the ISCC liquidation corporation board and any staff providing 
assistance to the board shall not be liable for their acts or omissions in connection with the 
liquidation or sale of the corporation. The ISCC liquidation corporation board shall close 
the corporation offices at 200 East Grand, Des Moines, Iowa, by June 30, 1998, terminate the 
officers and staff of the corporation by June 30, 1998, and shall not hire a new permanent or 
temporary staff to operate this corporation. 

The staff of the treasurer of state shall provide administrative support to the ISCC liquida
tion corporation board and the corporation shall reimburse the treasurer of state for the 
reasonable costs of providing administrative support. The attorney general shall be con
sulted and shall provide legal support throughout the liquidation and sale process and the 
corporation shall reimburse the attorney general for the reasonable costs of providing any 
such consultation and legal support. 

The ISCC liquidation corporation board's goals in supervising the liquidation or sale of 
the corporation are to maximize the net revenue to the state and minimize the impact to the 
companies involved. The board shall not make any new investments during the liquidation 
period, except for those necessary to protect and maintain its current holdings. 

The ISCC liquidation corporation board is authorized to contract for the services, includ
ing brokers, other financial advisors or consultants, or legal advisors, necessary to complete 
the orderly liquidation or sale of the ISCC liquidation corporation. 

The ISCC liquidation corporation board may determine the potential administrative, le
gal, and contractual service costs for the liquidation or sale of the corporation and may 
maintain a prudent reserve fund from liquid assets of the corporation for such purposes. 
Upon the unanimous vote of the ISCC liquidation corporation board the remainder of the 
liquid assets shall be transferred to the strategic investment fund established in section 
15.313. 

Following the complete liquidation and dissolution of the corporation or the sale of the 
corporation, all remaining moneys shall be transferred to the strategic investment fund. 
Upon transfer of the remaining moneys to the strategic investment fund, the ISCC liquida
tion corporation board shall be dissolved. 
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Sec. 28. SHELTER ASSISTANCE FUND. In providing moneys from the shelter assis
tance fund to homeless shelter programs, the department of economic development shall 
explore the potential of allocating moneys to homeless shelter programs based in part on 
their ability to move their clients toward self-sufficiency. 

Sec. 29. The department of economic development and the department of workforce 
development shall within the budget proposals for the fiscal year beginning July 1,2000, 
detail the number of FTEs and contract employees included in the budget proposal. During 
the budget process for the fiscal year beginning July 1, 2000, the joint economic develop
ment appropriation subcommittee shall examine contract employees in relationship to the 
budgets of the department of economic development and the department of workforce devel
opment. 

Sec. 30. The department of economic development shall submit a report to the general 
assembly as provided in section 7 A.ll by January 1, 1999, which includes all of the follow
ing: 

1. A survey of all business, industry, and agriculture-related international trade activities 
in this state. The survey shall include the types of businesses and the products involved in 
international trade and the estimated costs and revenues resulting from such trade. 

2. A list of specific targets and targeted opportunities for business, industry, and agricul
ture related to international trade activities in this state. These targets shall include the 
types of businesses and the products that are currently involved in international trade, as 
well as the types of businesses and the products that could potentially become involved in 
international trade in the future. 

*Sec.31. BUDGET PROPOSALS. The department of economic development and the 
department of workforce development shall submit all budget proposals in the traditional 
format as well as in the budgeting for results format for the fiscal year beginning July 1, 
1999. * 

Sec. 32. By December 31 of each year, the ISCC liquidation corporation shall submit an 
annual report to the chairpersons and the ranking members of the joint appropriations 
subcommittee on economic development. The report shall include an update on the finan
cial condition of the corporation relating to the status of any moneys, assets, or contracts 
currently being held by the corporation or transferred by the corporation during the prior 
year. 

Sec. 33. NEW SECTION. 16.5A NONPROFIT CORPORATIONS. 
Any nonprofit corporation created by or in association with the Iowa finance authority 

since January 1, 1989, shall file a report by January 15 of each year with the chairpersons 
and ranking members of the appropriate appropriations subcommittees of the general as
sembly. Any nonprofit corporation created by or in association with the authority since 
January 1, 1989, shall adopt a written conflict of interests policy. 

Sec. 34. NEW SECTION. 16.5B HOUSING CORPORATION BOARD. 
The board of directors of the Iowa housing corporation shall consist of seven voting 

members serving staggered three-year terms. One member of the board of directors shall be 
a representative of the home builders association of Iowa and one member of the board of 
directors shall be a representative of the Iowa bankers association. 

Sec. 35. FEDERAL GRANTS. All federal grants to and the federal receipts of agencies 
appropriated funds under this Act, not otherwise appropriated, are appropriated for the 
purposes set forth in the federal grants or receipts unless otherwise provided by the general 
assembly. 

Sec. 36. The Iowa finance authority and the Iowa housing corporation shall consider 
restrictions on any per diem provided to a member of the board of directors serving both the 

• Item veto; see message at end of the Act 
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authority and the Iowa housing corporation on occasions when meetings of both entities 
are held on the same day and in the same city or metropolitan area. 

Sec. 37. Notwithstanding section 96.9, subsection 4, paragraph "a", moneys credited to 
the state by the secretary of the treasury of the United States pursuant to section 903 of the 
Social Security Act shall be appropriated to the department of workforce development and 
shall be used by the department for the administration of the unemployment compensation 
program only. This appropriation shall not apply to any fiscal year after June 30, 2001. 

Sec. 38. Notwithstanding any full-time equivalent position limitations in this Act to the 
contrary, the department of economic development may add 3.00 FTEs for the commission 
on volunteer services and 1.00 FTE for the housing assistance program. Two of the full-time 
equivalent positions added under this section for the commission on volunteer services 
relate to the transition of personnel services contractors to full-time equivalent positions. 
The merit system provisions of chapter 19A and the provisions of the state and union collec
tive bargaining agreements shall not govern movement into these full-time positions until 
September 1, 1998. The provisions relating to the transition of personnel services contrac
tors to full-time equivalent positions, chapter 19A, and collective bargaining agreements are 
void after September 1, 1998. 

Sec. 39. Section 15E.86, Code 1997, is repealed. 

Sec. 40. EFFECTIVE DATE. Sections 14, 15, 16, 17, 18,19,20,21, and 27 of this Act, 
being deemed of immediate importance, take effect upon enactment. 

Approved May 22, 1998, except the items which I hereby disapprove and which are desig
nated as that portion of Section 1, subsection 5, which is herein bracketed in ink and initialed 
by me; and Section 31, in its entirety. My reasons for vetoing these items are delineated in the 
item veto message pertaining to this Act to the Secretary of State this same date, a copy of 
which is attached hereto. 

TERRYE. BRANSTAD, Governor 

Dear Mr. Secretary: 

I hereby transmit Senate File 2296, an Act appropriating funds to the Department of Economic 
Development, certain Board of Regents institutions, the Department of Workforce Development, 
the Public Employment Relations Board, making related statutory changes, and providing an 
effective date provision. 

Senate File 2296 is, therefore, approved on this date with the following exceptions, which I 
hereby disapprove. 

I am unable to approve the designated portion of Section 1, subsection 5, unnumbered paragraph 
1. The state has assisted 16 local communities to support tourism development in their areas 
by providing financial assistance to build welcome center facilities. These public/private 
partnerships were designed to assist local communities with the one-time costs of establishing 
a center. This item would put the state in a position of providing ongoing support for the day 
to day activities of privately operated welcome centers. Such action, without the authority to 
implement changes that would lead to self-sufficiency, is short sighted. I am supporting the 
study of the public and private welcome center system in the state as required in this section 
because I strongly support the development of the tourism industry in the State of Iowa. I am 
hopeful that recommendations from this study will strengthen the state welcome center system 
and provide the direction necessary to put all privately owned welcome centers on the course 
to self-sufficiency. 
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I am unable to approve the item designated as Section 31, in its entirety. Requiring departments 
to submit budget requests in multiple formats is costly and time consuming. Chapter 8 of the 
Code of Iowa establishes the framework for construction of the budget document that is 
submitted to the legislature. 

For the above reasons, I hereby respectfully disapprove these items in accordance with 
Amendment IV of the Amendments of 1968 to the Constitution of the State of Iowa. All other 
items in Senate File 2296 are hereby approved as of this date. 

Sincerely, 
TERRY E. BRANSTAD, Governor 

CHAPTER 1226 
HIGHEST ELEVATION IN STATE 

H.J.R. 2004 

A JOINT RESOLUTION designating by name an official highest elevation in the State of 
Iowa. 

WHEREAS, the elevation located in Osceola County, commonly referred to as Ocheyedan 
Mound, and previously regarded as the unofficial highest elevation in the state has been 
determined not to be the highest elevation in the state; and 

WHEREAS, supplemental vertical control surveys conducted by the United States Depart
ment of the Interior have determined that the actual highest elevation in the state is 1,670 
feet above sea level, and is located in Osceola County approximately five miles north of the 
town of Sibley in Section 29, Township 100 North, Range 41 West, Fifth Principal Merid
ian, Iowa, as designated by the Public Land Survey System; and 

WHEREAS, the State of Iowa is regarded as one of only four states in the nation which has 
not designated by name an official highest elevation in the state according to the publica
tion, "Highpoints of the United States, A Guide to the Fifty State Summits", by Don W. 
Holmes; and 

WHEREAS, the State of Iowa has traditionally been referred to as the Hawkeye State, 
predating any similar designation applied by the University of Iowa to certain athletic 
teams; and 

WHEREAS, the designation by name of an official highest elevation in the state would be 
of educational value to the schoolchildren and citizens of the State of Iowa, create additional 
tourism potential, be of historical significance, promote consistency with officially desig
nated state symbols, provide a readily understandable alternate designation to the Public 
Land Survey System description, and constitute a source of state pride; NOW THEREFORE, 

Be It Enacted by the General Assembly of the State of Iowa: 

The site located in Osceola County in Section 29, Township 100 North, Range 41 West, is 
recognized and shall be designated the official highest elevation in the State of Iowa. 

The official highest elevation in the State of Iowa shall hereafter be designated and re
ferred to as Hawkeye Point. 

Any official state publications referencing the highest elevation in the state, or describing 
other state symbols or features, are encouraged to refer to the highest elevation by the 
official name of Hawkeye Point. 

Approved March 23, 1998 
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CHAPTER 1227 
STATE PUBLIC DEFENDER - FORT DODGE OFFICE 

H.J.R. 2003 

910 

A JOINT RESOLtmON to approve the request by the state public defender to establish the 
Fort Dodge satellite public defender office as a separate local public defender office. 

WHEREAS, Iowa Code section 13B.8, subsection 1, paragraph "d", provides that before 
establishing or abolishing a local public defender office, the state public defender is to 
provide a written report detailing the reasons for the action to the General Assembly and 
obtain the approval of the General Assembly; and 

WHEREAS, the state public defender has submitted such a report and request relating to 
the establishment of a separate local public defender office in Fort Dodge; and 

WHEREAS, the current Fort Dodge public defender office is a satellite office of the office of 
state public defender and has previously been a satellite office of the Nevada public defender 
office and of the Mason City public defender office; and 

WHEREAS, the current Fort Dodge office is located too far from either Nevada or Mason 
City to provide effective supervision, resulting in the operation of the office without the 
benefit of a designated local supervisor; and 

WHEREAS, the cost of the conversion of the satellite office to a separate local public 
defender office is the difference in the salaries of a Public Defender II lead-worker and a 
Defender Supervisor I and sufficient funds exist in the budget to cover this difference; NOW 
THEREFORE, 

Be It Enacted by the General Assembly of the State of Iowa: 

That the state public defender's request to establish the Fort Dodge satellite public de
fender office as a separate local public defender office is approved. 

Approved April 6, 1998 

CHAPTER 1228 
PROPOSED CONSTITUTIONAL AMENDMENTS - STATE 

EXPENDITURES AND TAXES 
S.J.R. 2004 

First Time Passed 

A JOINT RESOLtmON proposing amendments to the Constitution of the State of Iowa 
relating to the state budget by limiting state general fund expenditures and restricting 
certain state tax revenue changes. 

Be It Resolved by the General Assembly of the State of Iowa: 

The Constitution of the State of Iowa is amended by adding the following new section to 
new Article XIII: 
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ARTICLE XIII. 
EXPENDITURE LIMITATION. 

GENERAL FUND EXPENDITURE LIMITATION. Section 1. 
1. For the purposes of this section: 

CH.1228 

a. "Adjusted revenue estimate" means the most recent revenue estimate determined before 
January 1, or a later and lesser revenue estimate determined before adjournment of the 
regular session of the General Assembly, for the general fund for the following fiscal year as 
determined by a revenue estimating conference which shall be established by the General 
Assembly by law, adjusted by subtracting estimated refunds payable from that estimated 
revenue and adding any available surplus in accordance with subsection 5. 

b. "General fund" means the principal operating fund of the state which shall be estab
lished by the General Assembly by law. 

c. "New revenues" means moneys which are received by the state due to increased tax 
rates or fees or newly created taxes or fees over and above those moneys which are received 
due to state taxes or fees which are in effect as of January 1 following the most recent state 
revenue estimating conference. "New revenues" also includes moneys received by the gen
eral fund due to new transfers over and above those moneys received by the general fund due 
to transfers which are in effect as of January 1 following the most recent state revenue 
estimating conference. The state revenue estimating conference shall determine the eligi
bility of transfers to the general fund which are to be considered as new revenue in determin
ing the state general fund expenditure limitation. 

2. A state general fund expenditure limitation is created and calculated in subsection 3, 
for each fiscal year beginning on or after July 1 following the effective date of this section. 

3. Except as otherwise provided in this section, the state general fund expenditure limita
tion for a fiscal year shall be ninety-nine percent of the adjusted revenue estimate. 

4. The state general fund expenditure limitation shall be used by the Governor in the 
preparation of the budget and by the General Assembly in the budget process. If a new 
revenue source is proposed, the budget revenue projection used for that new revenue source 
for the period beginning on the effective date of the new revenue source and ending in the 
fiscal year in which the source is included in the adjusted revenue estimate shall be ninety-five 
percent of the amount remaining after subtracting estimated refunds payable from the pro
jected revenue from that source. If a new revenue source is established and implemented, the 
original state general fund expenditure limitation amount provided for in subsection 3 shall 
be readjusted to include ninety-five percent of the estimated revenue from that source. 

5. Any surplus existing at the end of a fiscal year which exceeds ten percent of the ad
justed revenue estimate of that fiscal year shall be included in the adjusted revenue estimate 
for the following fiscal year. Any surplus equal to ten percent or less of the adjusted revenue 
estimate of the fiscal year may be included in the adjusted revenue estimate for the following 
fiscal year if approved in a bill receiving the affirmative votes of at least three-fifths of the 
whole membership of each house of the General Assembly. For purposes of this section, 
"surplus" means the cumulative excess of revenues and other financing sources over expen
ditures and other financing uses for the general fund at the end of a fiscal year. 

6. The scope of the expenditure limitation under subsection 3 shall not include federal 
funds, donations, constitutionally dedicated moneys, and moneys in expenditures from a 
state retirement system. 

7. The Governor shall submit and the General Assembly shall pass a budget which does 
not exceed the state general fund expenditure limitation. 

8. The Governor shall not submit and the General Assembly shall not pass a budget 
which in order to balance assumes reversion of any part of the total of the appropriations 
included in the budget. 

9. The state shall use consistent standards, in accordance with generally accepted ac
counting principles, for all state budgeting and accounting purposes. 

10. The General Assembly shall enact laws to implement this section. 
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Sec. 2. The following amendment to the Constitution of the State of Iowa is proposed: 
The Constitution of the State of Iowa is amended by adding the following new sections to 

new Article XIII: 

ARTICLE XIII. 
THREE-FIFTHS MAJORITY FOR TAX LAW CHANGES. 

THREE-FIFTHS MAJORITY TO INCREASE TAXES. Section 1. A bill containing provi
sions enacting, amending, or repealing the state income tax or enacting, amending, or 
repealing the state sales and use taxes, in which the aggregate fiscal impact of those provi
sions relating to those taxes results in a net increase in state tax revenues, as determined by 
the General Assembly, shall require the affirmative votes of at least three-fifths of the whole 
membership of each house of the General Assembly for passage. This section does not 
apply to income tax or sales and use taxes imposed at the option of a local government. 

THREE-FIFTHS MAJORITY TO ENACT NEW STATE TAX. Sec. 2. A bill that estab
lishes a new state tax to be imposed by the state shall require the affirmative votes of at least 
three-fifths of the whole membership of each house of the General Assembly for passage. 

ENFORCEMENT OF THREE-FIFTHS MAJORITY REQUIREMENT. Sec. 3. A lawsuit 
challenging the proper enactment of a bill pursuant to section 1 or 2 shall be filed no later 
than one year following the enactment. Failure to file such a lawsuit within the one-year 
time limit shall negate the three-fifths majority requirement as it applies to the bill. 

Each bill to which section 1 or 2 applies shall include a separate provision describing the 
requirements for enactment prescribed by section 1 or 2. 

IMPLEMENTATION. Sec. 4. The General Assembly shall enact laws to implement sec
tions 1 through 3. 

Sec. 3. The foregoing proposed amendments to the Constitution of the State of Iowa are 
referred to the General Assembly to be chosen at the next general election for members of the 
General Assembly and the Secretary of State is directed to cause them to be published for 
three consecutive months previous to the date of that election as provided by law. 

CHAPTER 1229 
PROPOSED CONSTITUTIONAL AMENDMENT - QUALIFICATIONS OF ELECTORS 

S.l.R. 9 

First Time Passed 

A JOINT RESOLUTION proposing an amendment to the Constitution of the State of Iowa 
relating to the qualifications of electors. 

Be It Resolved by the General Assembly of the State of Iowa: 

Section 1. The following amendment to the Constitution of the State of Iowa is proposed: 
Section 5 of Article II of the Constitution of the State of Iowa is repealed and the following 

adopted in lieu thereof: 
DISQUALIFIED PERSONS. Sec. 5. A person adjudged mentally incompetent or con

victed of any felony shall not be entitled to the privilege of an elector. 

Sec. 2. The foregoing amendment to the Constitution of the State of Iowa is referred to 
the General Assembly to be chosen at the next general election for members of the General 
Assembly, and the Secretary of State is directed to cause the same to be published for three 
consecutive months previous to the date of that election as provided by law. 
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CONVERSION TABLES OF SENATE AND HOUSE FILES 
AND JOINT RESOLUTIONS TO 

CHAPTERS OF THE ACTS OF THE GENERAL ASSEMBLY 

File 
No. 

Acts 
Chapter 

187 ........................... 1199 
316 ........................... 1124 
347 ........................... 1125 
466 ........................... 1136 
490 ........................... 1200 
492 ........................... 1158 
518 ........................... 1164 
530 ........................... 1101 
540 ........................... 1113 

2015 ........................... 1072 
2022 ........................... 1001 
2023 ........................... 1079 
2029 ........................... 1002 
2037 ........................... 1114 
2038 ........................... 1185 
2052 ........................... 1165 
2061 ........................... 1186 
2072 ........................... 1102 
2073 ........................... 1009 
2075 ........................... 1010 
2081 ........................... 1003 
2082 ........................... 1004 
2085 ........................... 1080 
2090 ........................... 1016 
2094 ........................... 1005 
2109 ........................... 1126 
2112 ........................... 1051 
2113 ........................... 1073 
2119 ........................... 1030 
2121 ........................... 1006 
2136 ........................... 1074 
2153 ........................... 1052 
2161 ........................... 1187 
2162 ........................... 1031 
2170 ........................... 1081 
2174 ........................... 1032 
2182 ........................... 1008 
2183 ........................... 1017 
2184 ........................... 1018 
2185 ........................... 1082 
2186 ........................... 1083 
2188 ........................... 1146 

1998 REGULAR SESSION 

SENATE FILES 

File 
No. 

Acts 
Chapter 

2189 ........................... 1033 
2192 ........................... 1034 
2200 ........................... 1166 
2201 ........................... 1093 
2218 ........................... 1103 
2220 ........................... 1019 
2225 ........................... 1188 
2235 ........................... 1115 
2254 ........................... 1116 
2257 ........................... 1075 
2259 ........................... 1117 
2261 ........................... 1104 
2267 ........................... 1035 
2268 ........................... 1167 
2269 ........................... 1053 
2277 ........................... 1159 
2279 ........................... 1014 
2280 ........................... 1221 
2284 ........................... 1168 
2285 ........................... 1015 
2288 ........................... 1063 
2292 ........................... 1169 
2294 ........................... 1076 
2295 ........................... 1220 
2296 ........................... 1225 
2301 ........................... 1036 
2308 ........................... 1077 
2310 ........................... 1054 
2311 ........................... 1201 
2312 ........................... 1127 
2313 ........................... 1170 
2316 ........................... 1189 
2319 ........................... 1037 
2321 ........................... 1105 
2324 ........................... 1040 
2325 ........................... 1106 
2329 ........................... 1128 
2330 ........................... 1147 
2331 ........................... 1131 
2332 ........................... 1205 
2333 ........................... 1160 
2335 ........................... 1094 

SENATE JOINT RESOLUTIONS 

9 ........................... 1229 
2004 ........................... 1228 

File 
No. 

Acts 
Chapter 

2337 ........................... 1095 
2338 ........................... 1064 
2339 ........................... 1132 
2340 ........................... 1038 
2341 ........................... 1041 
2345 ........................... 1190 
2348 ........................... 1096 
2350 ........................... 1039 
2351 ........................... 1097 
2353 ........................... 1133 
2356 ........................... 1055 
2357 ........................... 1078 
2359 ........................... 1191 
2364 ........................... 1091 
2365 ........................... 1161 
2366 ........................... 1216 
2367 ........................... 1020 
2368 ........................... 1148 
2371 ........................... 1056 
2372 ........................... 1137 
2373 ........................... 1021 
2374 ........................... 1149 
2376 ........................... 1134 
2377 ........................... 1197 
2378 ........................... 1150 
2380 ........................... 1151 
2381 ........................... 1219 
2383 ........................... 1135 
2385 ........................... 1192 
2391 ........................... 1138 
2397 ........................... 1057 
2398 ........................... 1171 
2399 ........................... 1098 
2400 ........................... 1107 
2404 ........................... 1152 
2406 ........................... 1206 
2407 ........................... 1108 
2410 ........................... 1218 
2413 ........................... 1193 
2415 ........................... 1207 
2416 ........................... 1194 
2418 ........................... 1224 
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CONVERSION TABLES OF SENATE AND HOUSE FILES 
AND JOINT RESOLUTIONS TO CHAPTERS 
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File 
No. 

Acts 
Chapter 

58 ........................... 1022 
299 ........................... 1011 
382 ........................... 1099 
530 ........................... 1042 
667 ........................... 1202 
677 ........................... 1070 
681 ........................... 1109 
721 ........................... 1084 

2002 ........................... 1007 
2049 ........................... 1153 
2119 ........................... 1172 
2120 ........................... 1129 
2135 ........................... 1092 
2136 ........................... 1173 
2146 ........................... 1023 
2153 ........................... 1174 
2162 ........................... 1100 
2164 ........................... 1175 
2166 ........................... 1162 
2168 ........................... 1085 
2169 ........................... 1118 
2175 ........................... 1139 
2189 ........................... 1012 
2210 ........................... 1211 
2211 ........................... 1086 
2218 ........................... 1210 
2246 ........................... 1024 
2262 ........................... 1140 
2269 ........................... 1195 
2271 ........................... 1119 
2272 ........................... 1176 
2275 ........................... 1141 
2281 ........................... 1120 

1998 REGULAR SESSION 

HOUSE FILES 

File 
No. 

Acts 
Chapter 

2282 .......................... 1130 
2290 .......................... 1203 
2292 .......................... 1043 
2317 .......................... 1025 
2324 .......................... 1026 
2331 .......................... 1013 
2335 .......................... 1110 
2336 .......................... 1111 
2337 .......................... 1071 
2339 .......................... 1065 
2340 .......................... 1027 
2348 .......................... 1155 
2353 .......................... 1028 
2369 .......................... 1087 
2374 .......................... 1156 
2382 .......................... 1208 
2392 .......................... 1058 
2394 .......................... 1088 
2395 .......................... 1223 
2400 .......................... 1142 
2402 .......................... 1059 
2412 .......................... 1029 
2424 .......................... 1143 
2429 .......................... 1044 
2435 .......................... 1045 
2438 .......................... 1046 
2443 .......................... 1060 
2454 .......................... 1121 
2456 .......................... 1047 
2465 .......................... 1061 
2468 .......................... 1066 
2471 .......................... 1184 
2472 .......................... 1144 

HOUSE JOINT RESOLUTIONS 

2003 ........................... 1227 
2004 ........................... 1226 

File 
No. 

Acts 
Chapter 

2473 ........................... 1122 
2476 ........................... 1089 
2478 ........................... 1062 
2480 ........................... 1157 
2482 ........................... 1067 
2487 ........................... 1204 
2490 ........................... 1068 
2492 ........................... 1048 
2494 ........................... 1209 
2495 ........................... 1123 
2496 ........................... 1183 
2498 ........................... 1217 
2499 ........................... 1212 
2502 ........................... 1049 
2513 ........................... 1177 
2514 ........................... 1178 
2516 ........................... 1050 
2517 ........................... 1196 
2523 ........................... 1069 
2527 ........................... 1090 
2528 ........................... 1112 
2532 ........................... 1198 
2533 ........................... 1215 
2538 ........................... 1179 
2539 ........................... 1222 
2541 ........................... 1154 
2542 ........................... 1145 
2545 ........................... 1213 
2546 ........................... 1180 
2550 ........................... 1163 
2553 ........................... 1214 
2558 ........................... 1181 
2560 ........................... 1182 
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Code Chapter 
or Section 

Acts 
Chapter 

lC ................................................... 1023, §1 
2B.1(3) ........................ 1119, §13; 1164, §1 
2B.5(2) ..................................... 1115, §1, 21 
2B.10(3) ................................... 1115, §2, 21 
4.1(5) .............................................. 1047, §1 
7A4(5,6) ....................................... 1119, §7 
7C.4A .............................................. 1165, §1 
7C.5 ................................................ 1165,§2 
7C.6 ................................................ 1165, §3 
7C.7(1) ........................................... 1165, §4 
7D ................................................... 1209,§1 
7E.5(lc,m) .................................... 1017, §1 
B.23 ................................................. 1047, §2 
B.44 ................................................. 1047, §3 
BA2 ........................................ 1206,§19,20 
BD.2(5) ........................................... 1047, §4 
BD.9(l) ........................................... 1047, §5 
BD.13(2c) S .................................... 1047, §6 
BD.13(5) S ..................................... 1047, §7 
BD.13(17) S ................................... 1047, §B 
lOA ........................................... 1202, §3, 46 
10A104(5) ............................... 1202, §1, 46 
10A104(9) ............................... 1162, §1, 30 
10A106 .................................... 1202, §2, 46 
10A201 .................................. 1202, §45, 46 
10A202 .................................. 1202, §45, 46 
11.5A .............................................. 1047,§9 
11.5B(11) .................................... 1047, §10 
13.14 ............................................... 1062, §6 
13.31(2,5) .............................. 1090,§5B,B4 
15 ................... 10B4, §1; 1225, §15 - 21,40 
15.10B(3a) S .................................. 1175, §1 
15.10B(3b) S .................................. 1175, §2 
15.241 ............................................. 1045, §1 
15.241(1) .................................... 1223, §16 
15.2B2 ............................................. 1175, §3 
15.2B6A .......................................... 1175, §4 
15.30B .......................................... 1175,§14 
15.327(1) ....................................... 1175, §5 
15.335 S ................................... 107B, §1, 14 
15.353(5b) S .................................. 1100, §1 
15A .............................................. 1225, §22 
15A9(B) S ................................ 107B, §2, 14 
15E ....... 1175, §10; 1179, §1; 1207, §2 -12 
15E.B3 ......................................... 1225, §23 
15E.B5 ......................................... 1225, §24 
15E.B6 ......................................... 1225, §39 
15E.B7 ......................................... 1225, §25 

Code Chapter 
or Section 

Acts 
Chapter 

15E.134(B) ..................................... 10B5, §1 
15E.1B2(lb) S ................................ 1100, §2 
15E.1B2(3e) S ................................ 1100, §3 
15E.1B3(2) S .................................. 1100, §4 
15E.1B4S ....................................... 1100,§5 
15E.192(1) S .................................. 1175, §6 
15E.193(1a) S ................................ 1175, §7 
15E.193(lb) S ................................ 1175, §B 
15E.193(ld) S ................................ 1175, §9 
15E.195S ................................... 1175,§12; 

1179, §2; 1223, § 17,36 
15E.195(1) S ............. 1175,§11; 1223,§37 
15E.196(1) S .................................. 1179,§3 
15E.196(5)S ............................... 1175,§13 
16 ............................................ 1225, §33, 34 
16.161 ................................... 1101, §1, 2,16 
17A ............................ 1202, §10, 14,21,46 
17A2 ........................................ 1202, §4, 46 
17A2(l) ...................................... 1047, §11 
17A2(lO) ................................. 1202,§5,46 
17A2(lOb) ............................... 1202, §6, 46 
17A3(1) ................................... 1202, §7, 46 
17 A4(1 b) ................................. 1202, §B, 46 
17A4(lc) ................................. 1202, §9, 46 
17A7 ...................................... 1202,§11,46 
17 AB(9) ................................. 1202, § 12,46 
17A9 ...................................... 1202, §13, 46 
17A11 .................................... 1202, §15, 46 
17A12(3) ............................... 1202, §16, 46 
17A15(3) ............................... 1202, §17, 46 
17A16(1) ............................... 1202, §lB, 46 
17A17 .................................... 1202, §19, 46 
17A1B(3) ............................... 1202, §20, 46 
17A19(l) ............................... 1202,§22,46 
17A19(5) ............................... 1202, §23, 46 
17A19(B) ............................... 1202, §24, 46 
17A23 .................................... 1202, §25, 46 
17A31 .................................... 1202, §45, 46 
17A32 .................................... 1202, §45, 46 
17A33 .................................... 1202, §26, 46 
1B ............................................... 1055, §2, 3; 

1164, §17; 1224, §13 -16 
1B.1 ................................................. 1164, §3 
1B.1(2) ............................................ 1164,§2 
1B.3 .............................. 1119,§14; 1164,§5 
1B.3(4, 7) ........................................ 1164, §4 
1B.6 ................................................. 1155,§6 
1B.6(2 - 4,9) .................................. 1164, §6 
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Code Chapter 
or Section 

Acts 
Chapter 

18.6(12) ....................... 1119,§15; 1164,§7 
18.6(13) .......................................... 1082, §1 
18.8 ................................................. 1164,§8 
18.8S .............................................. 1164, §9 
18.12(8) ........................................ 1164, §10 
18.12(8a) ....................................... 1055, §1 
18.12(9) ..................... 1119, §16; 1164, §11 
18.12(12) .................. ll19, §17; ll64, §12 
18.16(2) ..................... ll19, §18; ll64, §13 
18.18(la-c) ............. 1119,§19; 1164,§14 
18.18(5) ..................... lll9, §20; 1164, §15 
18.18(8) ........................................ 1164, §16 
18.20 .......................... 1119,§21; 1164,§18 
18.22 ............................................... 1082, §2 
18.28 .......................... 1119,§22; 1164,§19 
18.32 ............................................. 1164,§20 
18.33 ............................................. 1164, §21 
18.36 ............................................. 1164, §22 
18.37 ............................................. 1164, §23 
18.38 ............................................. 1164, §24 
18.41 .......................... 1119, §26; 1164, §41 
18.43 ............................................. 1164, §25 
18.44 ............................................. 1164, §26 
18.45 ............................................. 1164, §27 
18.46 .......................... 1119,§23; 1164,§28 
18.48 ............................................. 1164, §29 
18.49 ............................................. 1164,§30 
18.50 ............................................. 1164, §31 
18.51 ............................................. 1164, §32 
18.52 ............................................. 1164, §41 
18.55 .......................... 1119,§26; 1164,§41 
18.56 .......................... 1119,§26; 1164,§41 
18.59(1) ........................................ 1164,§33 
18.60 ............................................. 1164, §34 
18.63 ............................................. 1164, §35 
18.76 .......................... 1119,§26; 1164,§41 
18.77 ............................................. 1164, §41 
18.78 .......................... 1119,§26; 1164,§41 
18.79 .......................... ll19,§26; ll64,§41 
18.82 ............................................. 1164, §36 
18.115 ........................ 1119, §24; 1164, §37 
18.117 ........................................... 1164, §38 
18.118 ........................................... 1164, §41 
18.138 ............................................. 1073, §9 
19A ................................................. 1039, §1 
19A.1A .................................... 1202, §27, 46 
19A.3(13) S .................................... 1074, §1 
19A.9(24) S .................................. 1119, §27 

Code Chapter 
or Section 

Acts 
Chapter 

20 .................................................... 1062, §7 
20.4(7) .......................................... 1047, §12 
20.6(4) .................................... 1202, §28, 46 
22.2(1) .......................................... 1224,§17 
22.3A(2a) ..................................... 1224, §18 
22.7 S ............................. 1062, §9; 1073, §9 
22.7(2) S ................................ 1090, §59, 84 
22.7(20) S ...................................... 1062, §8 
29 ............................................... 1183, §106 
29A.79 ............................................ 1074, §2 
34A ....................................... llOl, §5, 9,16 
34A.2(2) ................................... llOl, §3, 16 
34A.2(3) ................................... llOl, §4, 16 
34A.3(1) ................................... 1101, §6, 16 
34A.6(3) ................................... llOl, §7, 16 
34A.7(6) ................................... llOl, §8, 16 
34A.15 .................................... llOl, §13, 16 
34A.15(1) ........................ llOl, §10, ll, 16 
34A.15(2) ............................... 1101, §12, 16 
34A.20(2) ............................... llOl, §14, 16 
39.2(1) ............................................ ll23, §1 
39.5S ...................................... 1123,§17, 18 
43.18(9) .......................................... 1052, §1 
43.67(9) .......................................... 1052, §2 
44.3(2i) .......................................... 1052, §3 
44.4(3) S ........................................ 1123, §2 
44.9(6) ............................................ 1123, §3 
45.3(9) ............................................ 1052, §4 
46.5A ............................................ 1047, §13 
47.7(1,2) S .................................. 1217, §34 
48A.2(3) ......................................... 1185, §1 
48A.6(2) ......................................... 1185, §2 
48A.7 ...................................... ll43, §12, 26 
48A.9(4) ................................. ll43, §13, 26 
48A.10 ............................................ 1185, §3 
48A.14(1f) ...................................... 1185, §4 
48A.18 .................................... 1143, §14, 26 
48A.21 .................................... 1143, §15, 26 
48A.27(1) S ............................ 1143, §16, 26 
48A.27(2a) S ......................... ll43, §17, 26 
48A.30(le) ..................................... 1185, §5 
49.12 ............................................... 1123,§4 
49.30 S ........................................... 1100, §6 
49.47S ........................................... 1100,§7 
49.51 ............................................... 1119, §1 
49.53 ............................................... 1123, §5 
49.77(4) .......................................... 1123, §6 
49.94 S ........................................... 1100, §8 
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Code Chapter 
or Section 

Acts 
Chapter 

49.955 ........................................... 1100, §9 
49.975 ........................................ 1100, §10 
50.19 ............................................ 1119,§29 
52.9 ............................................. 1123, §7, 8 
52.105 ........................................ 1100, §11 
52.35(1,2) 5 .................................. 1123, §9 
52.385 ........................................ 1123, §10 
53.195 ........................................ 1123,§11 
68B.2 (25) .................................... 1047, § 14 
68B.39 ......................................... 1047, §15 
69.2(7) .................................... 1223, §18, 38 
80.4 ................................................. 1074, §3 
80.6 ................................................. 1074, §4 
80.8 ................................................. 1074, §5 
80.9(2h) ......................................... 1074, §6 
80.15 ............................................... 1074, §7 
80.17(4) .......................................... 1074, §8 
80.36 .......................................... 1183, §107 
80A ........................................... 1149, §3, 11 
80A.1 .............................................. 1149, §1 
80A.2 .......................................... .... 1131, § 1 
80A.3 .............................................. 1149, §2 
80A.5 .............................................. 1149, §4 
80A.6 .............................................. 1149, §5 
80A.7 .............................................. 1149,§6 
80A.9 .............................................. 1149, §7 
80A.10 ............................................ 1149, §8 
80A10A ......................................... 1149, §9 
80A16 ......................................... 1149, §10 
80B .................................................. 1124, §1 
84A.1(2, 3) ..................................... 1061, §1 
84A.5 ......................... 1061, §11; 1170, §19 
84A.5(4,5) ..................................... 1061, §2 
85 ................................................ 1113, §2, 7 
85.3 .............................................. 1061,§11 
85.21 ............................................ 1061, §11 
85.22 ............................................ 1061,§11 
85.26 ............................................ 1061,§11 
85.26(2) .......................................... 1061, §3 
85.27 ............................................ 1061,§11 
85.345 ........................................ 1061, §11 
85.34(1) 5 ...................................... 1061, §4 
85.34(2r) 5 ..................................... 1160, § 1 
85.35 ............................................ 1061,§11 
85.43 ............................................ 1061,§11 
85.45 ............................................ 1061,§11 
85.47 ............................................ 1061,§11 
85.48 ............................................ 1061,§11 

Code Chapter 
or Section 

Acts 
Chapter 

85.49 ............................................ 1061,§11 
85.53 ............................................ 1061,§11 
85.55 ............................................ 1061, §11 
85.59 ............................................ 1061,§11 
85.615 ........................................ 1061, §11 
85.61(2) 5 ...................................... 1060, §1 
85.61(11) 5 ................... 1060, §2; 1074, §9 
85.62 ............................................ 1061,§11 
85.65 ........................................... 1113, §1, 7 
85.66 ........................ 1061,§11;1113,§3,7 
85.67 ........................ 1061,§11;1113,§4,7 
85.68 ........................................... 1113, §5, 7 
85.70 ............................................ 1061, §11 
85A.7 ........................................... 1061, § 11 
85A15 .................................... ..... 1061, § 11 
85A19 .......... ..... .............. ............ 1061, § 11 
85A20 ......................................... 1061, § 11 
85A21 ......................................... 1061, §11 
85A22 ......................................... 1061, §11 
85A24 ......................................... 1061, §11 
85A25 ......................................... 1061, §11 
85A27 ......................................... 1061, §11 
85B .................................................. 1160, §7 
85B.4 ............................................... 1160,§2 
85B.5 ............................ 1061, §11; 1160, §3 
85B.8 ............................................... 1160, §4 
85B.8(1) ......................................... 1160,§5 
85B.9 ............................................... 1160,§6 
85B.10 ............................................ 1160,§8 
85B.11 ............................................ 1160, §9 
85B.12 ......................................... 1160, §10 
85B.13 ......................................... 1061, §11 
85B.15 ......................................... 1061, §ll 
86.1 .............................................. 1061, §11 
86.2 .............................................. 1061,§11 
86.3 .............................................. 1061, §11 
86.4 .............................................. 1061,§11 
86.9 ................................................. 1061,§5 
86.10 ............................................ 1061, §11 
86.11 ......................................... 1061,§6,11 
86.12 ............................................ 1061, §11 
86.13 ......................................... 1061, §7, 11 
86.17 .................... ......... ............ ... 1061, § 11 
86.17(1) .................................. 1202, §29, 46 
86.19 ............................................ 1061,§11 
86.24 ............................................ 1061, §11 
86.26 ............................................ 1061, §11 
86.27 ............................................ 1061,§11 
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Code Chapter 
or Section 

Acts 
Chapter 

86.29 ............................................. 1061,§11 
86.38 ...................... .................... ... 1061, § 11 
86.39 ............................................. 1061, §11 
86.41 ............................................. 1061, §11 
86.42 ............................................. 1061,§11 
86.43 ............................................. 1061,§11 
86.44 ......................................... 1061, §8, 11 
87.1 ............................................... 1061, §11 
87.5 ............................................... 1061, §11 
87.6 ............................................... 1061,§11 
87.7 ............................................... 1061, §11 
87.11 ............................................. 1061, §11 
87.16 ............................................. 1061, §11 
87.17 ............................................. 1061, §11 
87.19 ............................................. 1061, §11 
87.20 ............................................. 1061,§11 
87.22 S ......................................... 1061, §11 
88.6 ................................................. 1105, §2 
88.6(5) ............................................ 1105,§1 
88.16 ............................................... 1105,§3 
88A ........................................... 1135, §4 - 7 
88A.1 .......................................... 1135, §1, 7 
88A.1(2) ..................................... 1135,§2,7 
88A.10 ........................................ 1135, §3, 7 
89.4 ......................................... 1222,§21,28 
91.12 ............................................... 1105, §4 
91B.1(3) ......................................... 1022, §1 
96.6(2) ............................................ 1158, §1 
96.6(4) ............................................ 1061, §9 
96.7(12d) ................................... 1051, §1, 2 
96.13(3b) ..................................... 1074, §10 
97.51(8) .......................................... 1183, §8 
97A.1(13) ..................................... 1074,§11 
97A.3 ............................................ 1183, §82 
97A.3(l) ....................................... 1100, §12 
97A.4 ............................................ 1074, §12 
97A.6(2d) ................................... 1183, §1, 2 
97A.6(4) ......................................... 1183, §3 
97A.6(6) ......................................... 1183, §5 
97A.6(6b) ....................................... 1183, §4 
97A.6(7a) ....................................... 1183, §6 
97A.6(8b) ..................................... 1074, §13 
97A.6(9c) ..................................... 1074, §14 
97A.6(12a) ................................... 1074, §15 
97A.6(14a) ................................... 1074, §16 
97A.8(li) .................................... 1174,§1,6 
97B .............. 1183, §35 - 44,69; 1223, §19 
97B.1 ............................................. 1183, §82 

Code Chapter 
or Section 

Acts 
Chapter 

97B.8 ............................................... 1183, §9 
97B.9 ............................................. 1183, §10 
97B.lO .......................................... 1183, §11 
97B.11 .......................................... 1183, §12 
97B.11A ...................................... 1174,§2,6 
97B.12 .......................................... 1183, §75 
97B.13 .......................................... 1183, §13 
97B.17 .......................................... 1183, §14 
97B.19 .......................................... 1183,§15 
97B.20 .......................................... 1183, §75 
97B.25 .......................................... 1183, §16 
97B.40 .......................................... 1183, §17 
97B.41(6) ..................................... 1183, §18 
97B.41(8) ............................... 1183, §19, 77 
97B.41(14) ................................... 1183, §20 
97B.41(19) ................................... 1183, §21 
97B.41(21) ................................... 1183, §22 
97B.41(23a) ................................. 1183, §23 
97B.41 (25b) ................................. 1183, §24 
97B.42 S ......................................... 1077, §1 
97B.42A ........................................ 1183, §25 
97B.42B ........................................ 1183,§82 
97B.43 .................................... 1183, §26, 82 
97B.45(1 - 4) ......................... 1183, §27, 77 
97B.46(2) ..................................... 1183, §28 
97B.46(3) ..................................... 1183, §29 
97B.48 .......................................... 1183, §31 
97B.48(3) ..................................... 1183, §30 
97B.48A(1) .................................. 1183, §32 
97B .48A(3) ..... .... .... ... .......... .... .... 1183, §33 
97B.48A(4) .................................. 1183, §34 
97B.49 S ....................................... 1183, §76 
97B.50 .................................... 1183, §45, 77 
97B.51 (2) ..................................... 1183, §47 
97B.51 (3) ..................................... 1183, §48 
97B.51 (5) ..................................... 1183, §49 
97B.52(lb, c) ............................... 1183, §50 
97B.52(2) ..................................... 1183, §51 
97B.52(3b) ................................... 1183, §52 
97B.52(4) ..................................... 1183, §53 
97B.52(5) ..................................... 1183, §54 
97B.52A(I) .................................. 1183, §55 
97B.52A(3) .................................. 1183, §56 
97B.53(1) ............................... 1183, §57, 78 
97B.53(2) ..................................... 1183, §58 
97B.53(3) ..................................... 1183, §59 
97B.53(6) ..................................... 1183, §60 
97B.66 .......................................... 1183, §82 
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Code Chapter 
or Section 
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97B.68 ......................................... 1183,§82 
97B.70(3) .................................... 1183, §61 
97B.70(4) .................................... 1183, §62 
97B.72 .................................... 1183, §63, 82 
97B.72A .................................. 1183, §64, 82 
97B.73 ......................................... 1183, §65 
97B.73A .................................. 1183, §66, 82 
97B.74 .................................... 1183, §67, 82 
97B.80 S ...................................... 1183, §68 
970.1(1) .................................... 1183,§108 
970.3(2) ...................................... 1183, §70 
99B.7(1d) ....................................... 1198, §1 
99B.7(1q) ....................................... 1198, §2 
990.25A(6) S ............................. 1006, § 1,2 
990.25A(7) S .......... 1006, §1, 2; 1217, §10 
990.25A (8) S ............................ 1006, § 1,2 
99E.9(3g) ....................................... 1134, § 1 
99E.10(la) S ............................... 1221, §10 
99E.18(4) ....................................... 1134, §2 
99F.11(3) .................................... 1221,§11 
100.32 ............................................. 1008, §4 
100.35 ....................................... 1162,§2,30 
100.39 ............................................. 1008, §1 
101.2 ............................................... 1008, §2 
101.12 ............................................. 1008, §3 
101A.10 ....................................... 1074, §17 
123.48 ............................................. 1073, §9 
123.50(1) S .................................... 1204, §1 
123.50(3a - c) S ............................. 1204, §2 
124.401(ld) S ............................. 1138, §24 
124.401(5) S ............................... 1138, §25 
124B.3(2a) ..................................... 1073, §9 
125 ............................................... 1181,§21 
135.11(11,13) S ............................ 1053, §1 
135.11(15) S ............................... 1221, §12 
135.11(24) S ......... 1087, §1; 1090, §60, 84 
135.24(1) ....................................... 1027, §1 
135.24(2) ....................................... 1027, §3 
135.24(2a, b) ................................. 1027, §2 
135.24(3b) ..................................... 1027, §4 
135.24(4) ....................................... 1027, §5 
135.24(5) ....................................... 1027, §6 
135.83 S ...................................... 1100, §13 
135.105A(3,4) S ......................... 1100, §14 
135.106(3) S .......................... 1206, §10, 20 
135.107(4) S ............................... 1100, §15 
135B.20(4) .................................. 1100, §16 
135C ............................................... 1141,§1 

Code Chapter 
or Section 

Acts 
Chapter 

135C.2(5f) ................................... 1119, §12 
135C.6(1)S ................................. 1181,§11 
135C.6(8) S ................................. 1181, §14 
135C.33 S .................... 1141, §2; 1223, §21 
135C.33(5) S .............................. 1223, §20 
135C.47 .......................................... 1141,§3 
135H.6(5) .................................... 1218, §66 
135J.2 .......................................... 1100, §17 
135L.2(2a) S ............................... 1047, §16 
135L.3(3j) S ................................ 1047, §17 
137A ....................................... 1162, §29, 30 
137B ....................................... 1162, §29, 30 
137C.6 ...................................... 1162, §3, 30 
137C.35 .................................... 1162, §4, 30 
1370 ......................................... 1162, §5, 30 
137E ....................................... 1162, §29, 30 
137ES .................................... 1162,§29,30 
137E.12 .................................. 1202, §30, 46 
139.9(2) ...................................... 1041, §1, 4 
141.4 ............................................... 1187, §1 
141.6(3) .......................................... 1187, §2 
141.8(1,4,6) .................................. 1187, §3 
141.10(ld) ..................................... 1187, §4 
141.22(4) ....................................... 1187, §5 
141.23(li) ...................................... 1087, §2 
142C ............................................... 1015, §2 
142C.15(4b, c) ............................... 1015, §1 
144A.3(4) ....................................... 1083, §1 
144B.3(4) ....................................... 1083, §2 
144C ............................................... 1119,§5 
147.1 ............................................... 1053, §2 
147.1(3,6) ...................................... 1053, §3 
147.2 ........................................... 1050, §1, 5 
147.3 ............................................... 1053, §4 
147.6 ............................................... 1053, §5 
147.7 ............................................... 1053, §6 
147.9 ............................................... 1053, §7 
147.12 ............................................. 1053, §8 
147.13 ............................................. 1053, §9 
147.14 .......................... 1002, §2; 1053, §10 
147.14(1) ....................................... 1002, §1 
147.14(4) ....................................... 1010, §1 
147.30 .......................................... 1053,§11 
147.34 .......................................... 1053, §12 
147.41(2) .................................... 1053, §13 
147.44 .......................................... 1053, §14 
147.46(1) .................................... 1053, §15 
147.52 .......................................... 1053, §16 
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147.72 ........................................... 1053, §17 
147.73(1) ..................................... lO53, §18 
147.74 ........................................... 1053, §19 
147.80 ........................................... 1053, §20 
147.83 ........................................... 1053, §21 
147.86 ........................................... 1053, §22 
147.87 ........................................... 1053, §23 
147.88 ........................................... 1053, §24 
147.90 ........................................... 1053, §25 
147.92 ........................................... 1053, §26 
147.93 ........................................... 1053, §27 
147.111 ........................................ 1053, §28 
147A.2 .......................................... 1100, §18 
147A.24(li,j) ............................... 1100, §19 
148.7(3) .................................. 1202, §31, 46 
152C.1(1) ..................................... 1053, §29 
152C.1(2) ..................................... 1053, §30 
152C.2 .......................................... 1053, §43 
152C.3(1) ..................................... 1053, §31 
152C.3(2a) ................................... 1053, §32 
152C.3(3) ..................................... 1053, §33 
152C.4 .......................................... 1053, §34 
152C.7 .......................................... 1053, §35 
152D.1 (1) ..................................... 1053, §36 
152D.1 (2) ..................................... 1053, §37 
152D.3(la, b) ............................... 1053, §38 
152D.5 .......................................... 1053, §39 
152D.6 .......................................... 1053, §40 
152D.7 .......................................... 1053, §43 
153 .................................................. 1010, §2 
154D ........................................... 1050, §4, 5 
154D.3(5) ................................... 1050, §2, 5 
154D.4 ........................................ 1050, §3, 5 
155A.13(4d) ................................. 1100, §20 
159.6(7) .......................................... 1032, §1 
159.6(9) .......................................... 1032, §2 
159.12 ........................................... 1032, §10 
159.18 ........................................... 1032, §10 
159.20(5) ....................................... 1032, §3 
159.34 ........................................... 1032, §10 
160.11 ........................................... 1032, §10 
160.16 ........................................... 1032, §10 
161A ............................................. 1219, §17 
161A.5(3) ....................................... 1052, §5 
161A.35(2) ..................................... 1107, §1 
161A.73(2b) ................................... 1040, §1 
163 .................................................. 1056, §1 
163.30(5) S .................................... 1056, §2 

Code Chapter 
or Section 

Acts 
Chapter 

166D.5(2) ....................................... 1056, §3 
166D.7(1a) .................................... 1056, §4 
166D.8(1) ....................................... 1056, §5 
166D.8(2a, c) ................................. 1056, §6 
166D.9(4) S ................................... 1056, §7 
166D.10(lc) S ............................... 1056, §8 
166D.10(2) S ................................. 1056, §9 
166D.10(6) S ............................... 1056, §10 
166D.12(4a) ................................ 1056, §11 
166D.13(1) .................................. 1056, §12 
169.5(ge) ................................ 1202, §32, 46 
169.14(3) ............................... 1202, §33, 46 
169A.1 ............................................ 1208, §1 
169A.10 .......................................... 1208, §2 
169A.14 .......................................... 1208, §3 
169C.4(la, b) S ............................ 1100, §21 
169C.4(3) S .................................. 1100, §22 
171 .................................................. 1032, §9 
172.5 ............................................. 1032, §10 
172A.6 ................... 1032, §4; 1162, §25, 30 
172B.1 ............................................ 1073, §9 
172B.1(l) ..................................... 1074, §18 
172B.3 ............................................ 1073, §9 
172B.5 ............................................ 1073, §9 
173.1(2) .......................................... 1114,§1 
173.2(4 - 14) .................................. 1114, §2 
173.3 ............................................... 1032, §5 
173.4 ............................................... 1114, §3 
173.5(2) .......................................... 1114,§4 
173.6 ............................................... 1114, §5 
174.15 ........................................... 1219, §16 
176A.9(4) ....................................... 1166,§1 
176A.9(6) ....................................... 1166, §2 
176A.14(5) S ................................. 1107, §2 
180 .................................................. 1032, §9 
183 .................................................. 1032, §9 
185C.21(2) ..................................... 1030,§1 
185C.26 .......................................... 1030, §2 
189A.3 .................................... 1162, §26, 30 
190.2 ............................................... 1032, §6 
190A ............................................... 1032, §9 
190B ....................................... 1205, §17, 20 
196A.1 ............................................ 1038, §2 
196A.1(3, 5) ................................... 1038, §1 
196A.4(3) ....................................... 1038, §3 
196A.4A ......................................... 1038, §4 
196A.4C ......................................... 1038, §5 
196A.5 ............................................ 1038, §6 
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196A.5B(1, 3) ................................. 1038, §7 
196A.11 .......................................... 1038, §8 
196A.12 .................................... 1038, §9, 10 
196A.13 ....................................... 1038, §11 
196A.19 ....................................... 1038, §12 
196A.25 ....................................... 1038, §14 
198.3(3) .......................................... 1046, §1 
198.4(1) .......................................... 1046, §2 
198.9(3) .......................................... 1032, §7 
200.14(1) ................................... 1004, §1, 3 
200.14(lA) ............................. 1223, §22, 38 
200.18(2) ................................... 1004, §2, 3 
203C.10 .................................. 1202, §34, 46 
204 .............................................. 1209, §5, 7 
204.1(4,8,9) .................................. 1209,§2 
204.2(2,3,5) .................................. 1209, §3 
204.3 ............................................... 1209, §4 
204.4(1,2) ...................................... 1209, §6 
204.5 ............................................... 1209, §8 
207.14(2) ............................... 1202, §35, 46 
213.4 ............................................ 1032, §10 
213.5 ............................................ 1032, §10 
213.6 ............................................ 1032, §10 
216.15(3a) ............................. 1202, §36, 46 
216.15B ....................................... 1062, §10 
216.17(6) ............................... 1202, §37, 46 
216A.73 ....................................... 1061,§11 
216A.136 ..................................... 1047, §18 
216A.138(2) S ............................ 1047, §19 
216B.3(17) ..................................... 1082, §3 
217.3(4) .......................................... 1155,§7 
217.9A .................................... 1206,§19,20 
217.11 ............................................. 1102,§1 
217.12(3) .................................... 1218, §67 
217.41 .......................................... 1218, §63 
218.99 S ...................................... 1100, §23 
222.1 ............................................... 1155, §8 
222.16 ............................................. 1185, §6 
222.31 ............................................. 1185, §7 
222.45 ............................................. 1185, §8 
222.68 .......................................... 1218, §68 
222.73(5) ....................................... 1155,§9 
222.75 .......................................... 1218, §69 
222.78 .......................................... 1218, §70 
225C.4(ln) ................................. 1047, §20 
225C.6(1) .................................... 1181, §15 
225C.21 ....................................... 1181, §12 
225C.38(lc) ................................ 1218, §71 

Code Chapter 
or Section 

Acts 
Chapter 

225C.48(5) ............................. 1218, §72, 83 
226.1 ............................................ 1155,§10 
229 ............................................... 1181,§22 
229.21(3) .................................... 1181, §23 
229.27(4) .................................... 1181, §24 
229.42 S ...................................... 1218, §73 
230.1 ......................................... 1181,§6,10 
230.1(1,2) ................................ 1181, §7, 10 
230.20(7) .................................... 1155, §11 
230.22 .......................................... 1218, §74 
230A.1 ............................................ 1181, §1 
230A.3 ............................................ 1181, §2 
230A.3(3) ....................................... 1181, §5 
230A.12 .......................................... 1181, §3 
232 ............................................... 1190, §27 
232.2(4) S ...................................... 1190, §1 
232.2(6A) S .................................... 1019, §1 
232.2(9) S ................................... 1047, §21 
232.2(21) S ................................ 1190, §2, 3 
232.19(lc) S ............................... 1100, §24 
232.28(10,11) S .................... 1090, §61, 84 
232.28AS ............................... 1090,§81,84 
232.28A(ld) S ....................... 1090, §62, 84 
232.52 S ......................................... 1073, §9 
232.54(7) S ................................. 1100, §25 
232.78 ............................................. 1190,§5 
232.78(1) ....................................... 1190, §4 
232.78(5) ....................................... 1190,§6 
232.91 S ......................................... 1190, §7 
232.95 (2 a) ..................................... 1190, §8 
232.96(10) ..................................... 1190, §9 
232.99 .......................................... 1190,§10 
232.102 S ............................... 1190, §14, 17 
232.102(la) S ............................. 1190, §11 
232.102(5) S ............................... 1190, §12 
232.102(7) S ............................... 1190, §13 
232.102(8c) S ............................. 1190, §15 
232.102(9a) S ............................. 1190, §16 
232.104(1) .................................. 1190, §18 
232.104(6) .................................. 1190, §19 
232.111 ....................................... 1190, §20 
232.111(3) .................................. 1190, §21 
232.112 (1) .................................. 1190, §22 
232.116(2) .................................. 1190, §23 
232.117(3c) ................................. 1190, §24 
232.117(4) .................................. 1190, §25 
232.119(4) .................................. 1190, §26 
232.143(1) .................................. 1047, §22 



TABLES 923 

1997 CODE AND CODE SUPPLEMENT CHAPTERS AND SECTIONS 
AMENDED OR REPEALED - Continued 

1998 REGULAR SESSION 

Code Chapter 
or Section 

Acts 
Chapter 

232.147(2,9) S ...................... 1090, §63, 84 
232.148(5b) S .............................. 1100, §26 
232.163(2) S ................................ 1100, §27 
232.188(7) ............................. 1206, §11, 20 
232.189 ........................................ 1190, §28 
232.190 .................................. 1221, §13, 14 
232.195 S ..................................... 1100, §28 
232.196 S ..................................... 1100, §29 
232A1 .......................................... 1047, §67 
232A2 .......................................... 1047, §23 
232A3 .......................................... 1047, §24 
232A4 .................................... 1090, §80, 84 
234 ............................... 1066,§1; 1218,§75 
235A15(2b) ........................... 1100, §95, 96 
235A15(2d) S ............................... 1115, §3 
235A15(2e) S ........................ 1090, §64, 84 
235A15(6) ................................... 1100, §97 
235A19(2a) ................................. 1100, §98 
235B.3(2e) ................................... 1181, §13 
235B.6(2e) S .......................... 1090, §65, 84 
235C.2(8) ..................................... 1100, §30 
236.10 S ......................................... 1170, §1 
236.14(2) ............................... 1090, §66, 84 
237.3(8) S .................................... 1047, §25 
237.8(2a, b) .................................. 1190, §29 
237.18(6) ..................................... 1047, §26 
237A3A(3d) S ........................... 1127, §1, 6 
237A3A(13a) S ......................... 1127, §2, 6 
237A5S ..................................... 1127,§3,6 
239B.2(6) S .................................. 1218, §50 
239B.4 S ....................................... 1218, §51 
239B.8(2) S .................................. 1218, §52 
239B.9(1) S .................................. 1218, §55 
239B.9(2a, b) S ............................ 1218, §56 
239B.9(2e) S ................................ 1218, §57 
239B.9 (2 g) S ................................ 1218, §58 
239B.9(3a) S ................................ 1218, §59 
239B.9(4-6) S ............................ 1218, §60 
239B.11(2) S ................................ 1218, §76 
239B.23 S ..................................... 1218, §82 
249A ............................................... 1069, §1 
249A3(lg) S ............................... 1218, §77 
249A4 S ......................................... 1181, §4 
252.16(8) S .................................... 1181, §8 
252.27 ..................................... 1202, §38, 46 
252A3A(3a) S ............................. 1170, §28 
252A3A(9a) S ............................. 1170, §29 
252A3A(11a) S ........................... 1170, §30 

Code Chapter 
or Section 

Acts 
Chapter 

252A3A(12a) S ........................... 1170, §31 
252B ....................................... 1170, §15, 27 
252B.1(2) S .................................. 1100, §31 
252B.3 S ....................................... 1170, §41 
252B.5(11) S ................................ 1170, §34 
252B.7A(ld) S ............................. 1170, §43 
252B.9(lh) S ............................... 1170, §23 
252B.9(2a) S .................................. 1170, §2 
252B.9(3) S .................................. 1170, §26 
252B.9(3c) S ................................ 1170, §20 
252B.9(3d) S ................................ 1170, §24 
252B.9(3f) S ................................. 1170, §25 
252B.13AS .................................... 1170, §3 
252B.14 S ....................................... 1170, §4 
252B.15 .......................................... 1170, §5 
252B.16(3) ..................................... 1170, §6 
252B.20(2b) S .............................. 1170, §46 
252B.20(3, 10, 11) S .................... 1170, §47 
252D.1 S ........................................ 1170, §7 
252D.17(5, 6, 8) S ......................... 1170, §8 
252D.18(1) .................................. 1170, §44 
252D.18A(4) S .............................. 1170, §9 
252D.20 ........................................ 1170,§10 
252E.2(2) S .................................. 1170, §32 
252G.3(1, 2) S ............................. 1170, §21 
252G.5 .......................................... 1170, §22 
252H.2 S ...................................... 1170, §35 
252H.3(1) S ................................. 1170, §36 
252H.8(4) S ................................. 1170, §37 
252H.9(3) S ................................. 1170, §38 
252H.16(1) .................................. 1170, §39 
2521.1 (1) S ................................... 1170, §33 
255.26 ........................................... 1100, §32 
255A.13 ........................................ 1100, §33 
256 ........................... 1215, §27; 1216, §4, 5 
256.7 ............................................... 1176, §1 
256.7(6) .................................. 1202, §39, 46 
256.9(29) ............................... 1215, §23, 62 
256.12(2) ....................................... 1096, §1 
256.45 ............................................. 1216, §6 
257.3(1) .................................. 1194, §27, 40 
257.8(1) .......................................... 1005, §1 
257.14(2) S ............... 1100, §34; 1223, §35 
257A ....................................... 1215, §57, 62 
257B.1A ........................................ 1215, §30 
260A1(2) S .................................. 1223, §23 
260A1(4) S .................................. 1100, §35 
260C ............................................... 1082, §4 
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260C.14(17) S ............................... 1077, §2 
260C.14(18) S ............................... 1077, §3 
260C.28(3) .................................. 1215, §31 
261 ....... 1081, §1-7; 1215, §36, 39, 40, 62 
26l.2(14) .................................... 1047, §27 
261.12(lb) S ............................... 1215, §33 
261.17 S ...................................... 1215, §34 
261.17(6) S ................................. 1215, §35 
26l.25 S ...................................... 1215, §38 
26l.25(1,3) S ............................. 1215, §37 
262 .................................................. 1082, §5 
272 ............................................... 1216, §23 
272.1 ............................................ 1216, §22 
272C.1 (6) .................................... 1053, §42 
272C.1 (6ab) ................................ 1053, §41 
272C.4(2) S .................................... 1119, §8 
275.18 .......................................... 1123,§12 
277.4 S ........................................... 1052, §6 
279 ............................. 1215, §42; 1216, §25 
279.14 .......................................... 1216, §24 
279.14(2) .................................... 1215, §41 
279.19 ........................ 1215, §43; 1216, §26 
279.46 ..................................... 1216, §27, 43 
279.51 (1) S ................................. 1223, §24 
279.51(lb)S ............................... 1223,§25 
279.51(lc,e)S ............................... 1133,§1 
279.51(4) S ................................. 1215, §44 
280 .................................................. 1195,§2 
280.17 .......................................... 1100, §36 
280.18 .......................................... 1216, §32 
280.21 ............................................. 1195, §1 
294.10A ...................................... 1174, §3, 6 
294.12 ........................................ 1183,§109 
294A.5 ......................................... 1216, §33 
294A.6 ......................................... 1216, §34 
294A.19 ....................................... 1215, §46 
294A.25 S .................................... 1215, §52 
294A.25(1) S .............................. 1216, §35 
294A.25(7) S .............................. 1216, §36 
294A.25(10) S ............................ 1215, §50 
294A.25(11) S ............................ 1215, §51 
297.22(3) S ................................. 1100, §37 
303 ............................................... 1215,§54 
303.1(2) ....................................... 1215,§53 
303.2(2d) ....................................... 1017, §2 
303C ............................................ 1215, §57 
304.3(2,8) ...................................... 1017,§3 
304.6 ............................................... 1017, §4 

Code Chapter 
or Section 

Acts 
Chapter 

304.10 ............................................. 1017, §5 
304A.10 ....................................... 1215, §55 
306 ............................................ 1075, §4, 18 
306.1 ............................................ 1075,§17 
306.3 ............................................... 1075,§1 
306.5 ............................................... 1075, §2 
306.6 ............................................... 1075, §3 
306.7 ............................................ 1075, §17 
306.8 ............................................... 1075, §5 
306.9 ............................................... 1075, §6 
306.43 .......................................... 1075, §17 
306C.11 S .................................... 1075, §19 
307.12(13) .................................. 1074, §19 
307.21(4b) ..................................... 1082, §6 
307.25(4) S ................................. 1100, §38 
307.27(7) S ................................. 1100, §39 
307.27(8) S ................................. 1100, §40 
307.49 ............................................. 1212, §5 
307A.2(11) ..................................... 1075,§7 
308.2 ......................................... 1199,§1,27 
308.9(1) .......................................... 1075, §8 
309.3 ............................................... 1075, §9 
309.11 .......................................... 1075,§17 
309.55 ............................................. 1107, §3 
310.10 .......................................... 1075, §10 
311.17 ............................................. 1107, §4 
311.18 ............................................. 1107, §5 
311.19 ............................................. 1107, §6 
312.2 ............................................... 1073, §9 
312.2(10) .................................... 1075, §11 
312.2(13) ....................................... 1212, §6 
312.11 .......................................... 1075,§12 
312.12 .......................................... 1080, §11 
312.15 ............................................. 1080, §1 
313.2 ............................................ 1075, §13 
314 .................................................. 1212, §7 
315.3(3) ...................................... 1001, §1, 2 
317.18 .......................................... 1075, §14 
317.19 .......................................... 1075, §15 
317.21(1) ....................................... 1107, §7 
321 ..................... 1088, §1; 1112, §5, 10, 16 
321.1 S ........................................... 1073, §2 
321.1(11b) S .................................. 1073, §1 
321.1(21)S .................................... 1073,§3 
321.1 (32b) .................................. 1075, §20 
321.1(43) S .................................... 1073, §4 
321.1A ............................................ 1073, §9 
321.2 ............................................ 1074, §20 
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321.10 ........................................... 1075. §21 
321.11 S ......................................... 1035. §1 
321.12(4) S .............................. 1138. §1. 37 
321.19(1) S ................. 1028. §1; 1074. §21 
321.20 S ......................................... 1073. §9 
321.20BS ................................... 1121.§4.9 
321.20B(1) S ........... 1100. §41; 1121. §1. 9 
321.20B(2. 3) S .......................... 1121. §1. 9 
321.20B(4.5)S .......................... 1121.§2.9 
321.20B(6. 7) S .......................... 1121. §3. 9 
321.23(1) S .................................... 1073. §5 
321.34 S ......................................... 1079. §3 
321.34(8A) S ................................. 1079. §1 
321.34(19) S .................................. 1079. §2 
321.44AS ................................... 1100. §42; 

1107. §8; 1223. §35 
321.46 ............................................. 1073. §9 
321.57 S ..................................... 1121. §5. 9 
321.64 ........................................... 1075. §32 
321.69(2.3) S ................................ 1034. §1 
321.71(7) ..................................... 1100. §43 
321.89 (1 c) .................................... 1074. §22 
321.151 .................................. 1143. §18. 26 
321.152 .................................. 1143. §19. 26 
321.153 .................................. 1143. §20. 26 
321.174 .......................................... 1073. §9 
321.174A S .................................... 1073. §9 
321.176 ........................................ 1073. §11 
321.177 .......................................... 1073.§9 
321.177(1) ............................... 1112. §1. 16 
321.178(1) ............................... 1112.§2.16 
321.179S ............ 1073.§10.11;1143.§22 
321.179(1) S ................................ 1100. §44 
321.180 ................... 1073. §9; 1112. §4. 16 
321.180(1) ............................... 1112.§3.16 
321.180A ........................................ 1073. §9 
321.181 .......................................... 1073.§9 
321.182 .................................... 1073. §9. 10 
321.184 .......................................... 1073. §9 
321.186 ......................... 1029. §1; 1073. §9 
321.186A ........................................ 1073. §9 
321.187 ........................................ 1073. §10 
321.188 .................................... 1073. §9. 10 
321.189 S ....................................... 1073. §9 
321.189(6) S ............................ 1112. §6.16 
321.189(7.9) S ........................ 1112. §7. 16 
321.189A S .................................. 1073. §10 
321.190 S ....................................... 1073. §9 

Code Chapter 
or Section 

Acts 
Chapter 

321.191 .................................... 1073. §9. 10 
321.193 .......................................... 1073. §9 
321.194 ................... 1073. §9; 1112. §8. 16 
321.195 .................................... 1073. §9. 10 
321.196 ................... 1073. §9; 1112. §9. 16 
321.198 .......................................... 1073. §9 
321.199 .......................................... 1073. §9 
321.201 .......................................... 1073. §9 
321.205 .......................................... 1073. §9 
321.206 .......................................... 1073. §9 
321.208 .......................................... 1073. §9 
321.208A S .................................... 1178. § 1 
321.210A ........................................ 1073. §9 
321.210B S ..................................... 1073. §9 
321.211 .......................................... 1073. §9 
321.212 .......................................... 1073. §9 
321.213 .......................................... 1073. §9 
321.213A ........................................ 1073. §9 
321.215 .......................................... 1073. §9 
321.216 .......................................... 1073. §9 
321.216A .................................. 1073. §9. 10 
321.216B S .................. 1073. §9; 1100. §45 
321.218 S ....................................... 1073. §9 
321.218AS ........... 1073.§9; 1112.§11.16 
321.220 .......................................... 1073. §9 
321.223 .......................................... 1073. §9 
321.228(2) ..................................... 1178. §2 
321.231(4) S .................................. 1080. §2 
321.231 (5) S ................................ 11 00. §46 
321.234A ........................................ 1073. §9 
321.247 .......................................... 1073. §9 
321.261 .......................................... 1073. §9 
321.263 .......................................... 1073. §9 
321.265 .......................................... 1073. §6 
321.266(1.4) S ............................ 1074. §23 
321.271 .......................................... 1073. §7 
321.274 ........................................ 1178. §16 
321.275(7) .................. 1075. §22; 1178. §3 
321.284 ....................... 1100. §47; 1204. §3 
321.354(2) ................................... 1075, §23 
321.380 ........................................ 1074, §24 
321.383(3) S .................................. 1080, §3 
321.395 .......................................... 1178, §4 
321.433 .......................................... 1080. §4 
321.444(2) S .................................. 1080, §5 
321.445(1) S .................................. 1080, §6 
321.445(2a) S ................................ 1080. §7 
321.450S ................................. 1178,§5, 17 
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321.453 ....................... 1003, §1; 1223, §26 
321.457(2a) ................................ 1075, §24 
321.457(3) .................................. 1074, §25 
321.463(3) S .................................. 1103, §2 
321.463(5) S .................................. 1178, §6 
321.463(7,8) S .............................. 1178, §7 
321.473 .......................................... 1178, §8 
321.477 ..................................... 1183, §110 
321.485 .......................................... 1073, §9 
321.491 S ...................... 1073, §9; 1178, §9 
321.492 S ................ 1073, §8, 9; 1100, §48 
321.555 S ....................................... 1073, §9 
321.556 .......................................... 1073, §9 
321A.1 ............................................ 1073, §9 
321A.17 ......................... 1073,§9; 1088,§2 
321A.17(5) ............................. 1112,§12, 16 
321A.32 S ....................................... 1073, §9 
321A.32A S .................................... 1073, §9 
321A.33 S .................................... 1100, §49 
321E ............................................... 1103, §1 
321E.34 S ....................................... 1073, §9 
321F.4A ....................................... 1075, §32 
321G.9 ............................................ 1073, §9 
321G.12 .......................................... 1080, §8 
321G.15 S ...................................... 1076, §1 
321G.18 ....................................... 1074, §26 
321G.20 .......................................... 1073, §9 
321G.24 .......................................... 1073, §9 
321H.4A ...................................... 1075, §32 
3211.3(2) ........................................ 1189, §1 
3211.5 .............................................. 1189, §3 
3211.5(2f) ....................................... 1189, §2 
3211.6 .............................................. 1189, §4 
3211.11(lg) .................................... 1189, §5 
3211.12(la) .................................... 1189, §6 
32IJ.1 .......................... 1073, §9; 1138, §10 
321J.1(7a) ................................... 1074, §27 
321J.2 S .......................................... 1073, §9 
32IJ.2(1) S ................................. 1138, §11 
32IJ.2(3a) S ..... 1100, §50; 1138, §2, 3, 37 
32IJ.2(7,8) S .............................. 1138, §12 
32IJ.2(10) S ............................... 1138, §13 
321J.2A .......................................... 1073, §9 
321J.3(3) S ................................. 1047, §28 
321J.4 S .......................................... 1073, §9 
32IJ.4(9) S .............................. 1138, §4, 37 
32IJ.4B S ....................................... 1073, §9 
32IJ.6(1) ..................................... 1138, §14 

Code Chapter 
or Section 

Acts 
Chapter 

32IJ.6(ld, f) ................................ 1138, §15 
32IJ.6(3) ..................................... 1138, §16 
321J.8 ............................................. 1073, §9 
32IJ.8(2) ..................................... 1138,§17 
321J.9S .......................................... 1073,§9 
321J.10(4) ................................... 1138, §18 
32IJ.11 ........................................ 1138,§19 
32IJ.12 S ....................................... 1073, §9 
32IJ.12(1, 3, 4, 6) S ................... 1138, §20 
32IJ.13 S ....................................... 1073, §9 
321J.13(2) S ............................... 1138, §21 
321J.15 ........................................ 1138,§22 
321J.17 S ....................................... 1073, §9 
32IJ.17(1) S ....... 1075, §25; 1090, §67, 84 
32IJ.18 ........................................ 1138,§23 
32IJ.20 S ................ 1073, §9; 1138, §5, 37 
321J.21 S ....................................... 1073, §9 
32IJ.24(9) S ............................... 1047, §29 
32IJ.25 S ....................................... 1073, §9 
321L.2A S ...................................... 1080, §9 
321L.3 S ......................................... 1073, §9 
321L.5(5) S ................................. 1080, §10 
322 .............................................. 1121, §6, 9 
322.3 S ........................................ 1075, §26 
322.5 ........................................... 1058, §1, 2 
322.7A ......................................... 1075, §32 
322A.11 ....................................... 1075,§27 
322B.2(3, 4) ................................... 1126, §1 
322B.2(5,7) ................................... 1126, §2 
322B.3 ............................................ 1126, §4 
322B.3(2) .................................... 1075, §28 
322B.3(3) ....................................... 1126, §3 
322B.4(2) ....................................... 1126, §5 
322B.6 ............................................ 1126, §6 
322B.6(2,3) ................................... 1126, §7 
322B.6(6) ....................................... 1126, §8 
322B.8 ............................................ 1126, §9 
322C.4(2) S ................................. 1075, §29 
325A.2 S ...................................... 1178, §10 
327C.2 S ...................................... 1100, §51 
327D.1 S ..................................... 1100, §52 
327H ............................................ 1223, §39 
328.12(11) .................................. 1075, §30 
328.21 ............................................. 1182,§1 
328.21(1) ....................................... 1182,§2 
328.21(2) ....................................... 1182,§3 
328.22 ............................................. 1182, §7 
328.26 ............................................. 1182, §4 
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330A.8(16) ................................ 1183, §111 
331 ................... 1143, §21, 26; 1209, §9, 53 
331.302(15) ................................... 1144, §1 
331.307(1) ..................................... 1144, §2 
331.321(lj) .................................. 1075, §16 
331.324 ........................................ 1061, §11 
331.341(4) ..................................... 1153,§1 
331.382(5) ............................. 1162, §27, 30 
331.432 ...................................... 1213, §1, 2 
331.438(1) S .................................. 1213, §4 
331.438(2b) S ................... 1213, §5, 10, 11 
331.439(3b) S .............................. 1100, §53 
331.439(7) S ................................ 1100, §54 
331.439(8) S .......................... 1181, §18, 20 
331.502(10) ................................... 1107, §9 
331.507(3) ..................................... 1032, §8 
331.602(11) S .......................... 1199, §2, 27 
331.605(2a) ............................. 1199, §3, 27 
331.605(3) ............................... 1199, §4, 27 
331.605(5b) ................................... 1020, §1 
331.605(6) ..................................... 1020, §2 
331.653(65A) S ..................... 1090, §68, 84 
331.657(3) ..................................... 1137, §1 
331.756(32) S ........................ 1162, §28, 30 
331.756(83A) S ..................... 1090, §69, 84 
331.802 (2) ..................................... 1024, § 1 
331.903 ..................................... 1183, §112 
331.907(1) ................................... 1074, §28 
331.909(2) ............................. 1090, §70, 84 
335.30AS ..................................... 1107, §10 
341A.11 .......................................... 1124,§2 
352.13 ........................................... 1032, §10 
356 .................................................. 1131,§2 
356.7(1) S ...................................... 1116, §1 
357A ............................................... 1167,§2 
357A.11(11) ................................... 1167,§1 
357A.15 .......................................... 1161, §1 
357B.2 .......................................... 1123, §13 
357G.9 .................................... 1123, §14, 19 
357H.1 S ........................................ 1168, §1 
357H.6 S ........................................ 1168, §2 
357H.8 S ........................................ 1168, §3 
357H.9 S ........................................ 1168, §4 
358 ............................................ 1139, §2 - 5 
358.5 ............................................... 1139,§1 
362.10 ........................................ 1183,§113 
364.2(4a) ................ 1123, §15; 1148, §1, 9 
364.3 (6) .......................................... 1144, §3 

Code Chapter 
or Section 

Acts 
Chapter 

364.22(1) ....................................... 1144, §4 
368.19 ........................................... 1123, §16 
368.22 ..................................... 1202, §40, 46 
376.4 S ........................................... 1052, §7 
384.47(1) ..................................... 1107, §11 
384.60(1b) S ................................ 1107, §12 
384.60(2) S .................................. 1107, §13 
384.65(4) ..................................... 1107, §14 
384.84 S ....................................... 1107, §15 
400.1 S ......................................... 1100, §55 
400.8(3) .......................................... 1124, §3 
403.22(1) S .................................. 1100, §56 
405A.4(2) ....................................... 1213, §6 
411 ................................................ 1183, §97 
411.3 ............................................. 1183,§82 
411.6(2d) ............................... 1183, §86, 87 
411.6(4) ........................................ 1183, §88 
411.6(6) ........................................ 1183, §90 
411.6(6b) ..................................... 1183, §89 
411.6(7a) ..................................... 1183, §91 
411.6(10) ..................................... 1183, §92 
411.8(li) .................................... 1174,§4,6 
411.9 ............................................. 1183, §93 
411.15 ........................................... 1183, §94 
411.22(1) ..................................... 1183, §95 
411.22(3) ..................................... 1183,§96 
411.30 ........................................... 1183, §82 
411.36(1c) .................................... 1183,§98 
414.28AS ..................................... 1107, §16 
421.17(20) S .......................... 1202, §41, 46 
421.17(25f) S ............................... 1047, §30 
421.17(29) S .................................. 1115, §6 
421.17(29g) S ................................ 1115, §4 
421.17(29i) S ................................. 1115, §5 
421.40 ........................................... 1164, §39 
422.3(4) S ................................ 1078, §3, 14 
422.6 S ..................................... 1078, §4, 14 
422.7 S ......................................... 1172, §12 
422.7(12A) S ............................... 1100, §57 
422.7(21) S ............................ 1177, §1, 3, 4 
422.7(21a) S .............................. 1177,§2,4 
422.7(29 - 31) S ........................ 1174, §5, 6 
422.7(34)S ................................ 1177,§5,6 
422.9(3a - c) S ......................... 1078, §5, 14 
422.10 S ................................... 1078, §6, 14 
422.12(la, b) ................................. 1177, §7 
422.12(2) ....................................... 1177, §9 
422.16AS ..................................... 1225, §26 
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422.33(5) S .............................. 1078, §7, 14 
422.35 S ...................................... 1172, §13 
422.35(11a - c) S ..................... 1078, §8, 14 
422.43(6) S .................................... 1063, §1 
422.43(11)S .................................. 1163,§1 
422.45 S ................... 1091, §1, 3; 1156, §1; 

1161, §2; 1177, §11; 1182, §5, 6 
422.45(27b) S ................................ 1063, §2 
422.45(27c) S ................................ 1063, §3 
422.45(27d) S ............................ 1063, §4, 5 
422.73 ....................................... 1078, §9, 14 
422.75 .......................................... 1119, §28 
422.120(la) S ............................. 1100, §58 
423 ............................................... 1207, §18 
423.4(10) S .................................... 1154, §1 
423.24 S ...................................... 1207, §13 
423.24(1) S ................................. 1207, § 14 
423.24(la) S ............................... 1207, §15 
423.24(lc) S ............................... 1207, §16 
423.24(2) S ................................. 1207, §17 
425.23 .......................................... 1177, §14 
425.23(1) .................................... 1177, §12 
425.23(3a) .................................. 1177, §13 
426B ........................................... 1213, §8, 9 
426B.2 S ......................................... 1213, §7 
426B.2(3) S ................................. 1100, §59 
426B.3(1) S ................................. 1100, §60 
427.1(2) S .............................. 1194,§28,40 
428.24 ..................................... 1194, §29, 40 
428.26 ..................................... 1194, §30, 40 
428.28 ..................................... 1194,§31,40 
428.37 ..................................... 1194, §39, 40 
432 ........................... 1057, §1; 1196, §1, 16 
435 ............................................... 1107,§24 
435.1(1) S ................................... 1107, §17 
435.1(4) S ................................... 1107, §18 
435.22 .......................................... 1107, §19 
435.22(2) .................................... 1177, §15 
435.26 .......................................... 1107, §21 
435.26(la) .................................. 1107, §20 
435.27(1) .................................... 1107, §22 
435.29 .......................................... 1107, §23 
435.35 .......................................... 1107, §25 
437.1 ....................................... 1194, §32, 40 
437.3 ....................................... 1194, §33, 40 
437.14 ..................................... 1194,§39,40 
438.1 ....................................... 1194, §34, 40 
438.2 ....................................... 1194, §35, 40 

Code Chapter 
or Section 

Acts 
Chapter 

441.73(1) S ............................ 1194, §36, 40 
445 .............................................. 1186, §4, 5 
445.5(1) S .............................. 1186, §2, 3, 5 
445.36(2) .................................... 1107,§26 
446.2 ............................................ 1107, §27 
446.9(4) S ................................... 1107, §28 
446.20(2) .................................... 1107,§29 
447.9 S ........................ 1107, §30; 1153, §2 
452A.3 (1, 2) ................................... 11 08, § 1 
452A.52 ....................................... 1100, §61 
452A.53 S .................................... 1100, §62 
452A.76 ....................................... 1074, §29 
452A.79 ....................................... 1219, §18 
453A ............................................... 1129, §3 
453A.1 ............................................ 1129,§2 
453A.3(2) S ................................. 1100, §63 
455A.11 ....................................... 1100, §64 
455B ............................................ 1209,§14, 

25 - 27,33,34,36,37,53 
455B.104 ................................ 1209, §10, 53 
455B.110 ................................ 1209,§11,53 
455B.161 ..................................... 1209, §12 
455B.161(17) ......................... 1209,§13,53 
455B.162 ................................ 1209, §15, 53 
455B.162(1) ........................... 1209, §16, 53 
455B.162(2a) ......................... 1209,§17,53 
455B.163 ................................ 1209, §18, 53 
455B.164 ................................ 1209, §19, 53 
455B.165 ................................ 1209, §21, 53 
455B.165(2, 3, 5) ................... 1209, §20, 53 
455B.171S .................................. 1209,§22 
455B.173(13) ......................... 1209, §23, 53 
455B.191 (7) ................................ 1209, §24 
455B.201 (4) ................................ 1209, §28 
455B.202 S ............................. 1209, §29, 53 
455B.203(1) ........................... 1209, §30, 53 
455B.203(4) ........................... 1209, §31, 53 
455B.203(5) ................................ 1209, §32 
455B.204 ................................ 1209, §35, 53 
455B.261 ........................................ 1043, §1 
455B.261(10, 11) ........................... 1043, §2 
455B.265 ........................................ 1043, §3 
455B.269 ........................................ 1043, §4 
455B.304(15) S .............................. 1193, §1 
455B.310(1,2) ............................... 1193, §2 
455B.310(3) .................. 1018, §1; 1193, §2 
455B.310(6) ................................... 1193, §2 
455B.424(1) ................................ 1178, §11 
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455B.424(2b) ............................... 1178, § 12 
455D.3(3) ....................................... 1193, §3 
455D.11A(3) S .............................. 1180,§1 
455D.11A(5) S .............................. 1180, §2 
455D.11E ....................................... 1180, §3 
455D.11F ....................................... 1180, §4 
455D.11G ....................................... 1180, §5 
455E.11 (2 b) ................................. 1220, §22 
455G ............................................... 1065, §7 
455G.2 ............................................ 1068, §2 
455G.2(4) ....................................... 1068, §1 
455G.3(3) ....................................... 1065, §1 
455G.3(3c) ..................................... 1068, §3 
455G.3(4) ....................................... 1068, §4 
455G.4(3) ....................................... 1068, §5 
455G.6 ............................................ 1065, §2 
455G.8(4) ....................................... 1068, §6 
455G.9(la) ................................ 1065, §3, 4 
455G.9(4) ....................................... 1065, §5 
455G.11 ........................................ 1068, §11 
455G.11 (1 - 6) ............................... 1068, §7 
455G.11(8) .................................... 1068, §8 
455G.11(10) .................................. 1068,§9 
455G.11(11) ................................ 1068, §10 
455G.13(2b) ................................ 1068, §12 
455G.13(12) ................................ 1068, §13 
455G.14 ........................................ 1068, §14 
455G.21 (2a) .................................. 1065, §6 
4551.2 S .......................................... 1173, §1 
456A13 ..................................... 1183, §114 
456B.13(3) ..................................... 1025, §1 
461A3A(2) S ......................... 1219, §19, 26 
468.127 .......................................... 1048, §1 
473.11 ............................................. 1211,§2 
476.6 .................. 1148, §2, 9; 1194, §37, 40 
476.6(15,16) ................................. 1013, §1 
476.77(2) ................................... 1097, §1, 2 
476.97(2) ....................................... 1151, §1 
476.97(3a) ................................. 1151, §2, 3 
476.98 ............................................. 1151, §4 
476.101 .......................................... 1151, §5 
479A.12 .......................................... 1093, §1 
480.3(la) ....................................... 1049, §1 
480.4(1) .......................................... 1049, §2 
481A93 .......................................... 1203, §1 
481A130(l) ................................... 1203, §3 
481A130(lg) ................................. 1203, §2 
481C.2 S ......................................... 1203, §4 

Code Chapter 
or Section 

Acts 
Chapter 

483A ....................................... 1199, §18, 27 
483A1 ...................................... 1199, §5, 27 
483A3 ...................................... 1199, §6, 27 
483A5 ...................................... 1199, §7, 27 
483A.6 ...................................... 1199, §8, 27 
483A7(l, 3) ............................. 1199, §9, 27 
483A8 ........................................ 1203, §6, 7 
483A8(1) ............................... 1199, § 1 0,27 
483A8(3) ............................. 1199, §10, 27; 

1203,§5; 1223,§29 
483A9 .................................... 1199,§11,27 
483A10 .................................. 1199, §12, 27 
483A11 .................................. 1199,§13,27 
483A12 .................................. 1199,§14,27 
483A14 .................................. 1199, § 15, 27 
483A15 .................................. 1199, §16, 27 
483A16 .................................. 1199,§26,27 
483A19 .................................. 1199,§17,27 
483A24(2b) S ....................... 1199, § 19, 27 
483A24(3 - 5) S .................... 1199, §20, 27 
483A32 .......................................... 1125,§1 
483A33 .......................................... 1125, §2 
483A34 .......................................... 1125, §3 
484A1 (2) ............................... 1199, §21, 27 
484A1 (3) ............................... 1199, §22, 27 
484A2 .................................... 1199, §23, 27 
484A3 .................................... 1199, §26, 27 
484A4 .................................... 1199, §24, 27 
484B.10(2) ............................. 1199, §25, 27 
486 .............................. 1201, §1-75, 78, 82 
486 S ....................................... 1201, §78, 82 
487 ............................................ 1098, §1 - 6 
487.909 S ..................................... 1100, §65 
490.1110(2) S .............................. 1100,§66 
499.22 S ....................................... 1100, §67 
501 .................... 1152, §20 - 28,35 - 67, 69 
501.101 .................................... 1152, §6, 69 
501.101(1) ............................... 1152, §1, 69 
501.101 (2b) ............................. 1152, §2, 69 
501.101(4) ............................... 1152, §3, 69 
501.101(6) ............................... 1152, §4, 69 
501.101(7 - 9) .......................... 1152, §5, 69 
501.102(2) ............................... 1152, §7, 69 
501.103(1,2,5) S .................... 1152, §8, 69 
501.105(2) ............................... 1152, §9, 69 
501.106 .................................. 1152,§11,69 
501.106(2) ............................. 1152, §10, 69 
501.107 .................................. 1152, §68, 69 
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501.202(la) ........................... 1152, §12, 69 
501.202(2d) ........................... 1152, §13, 69 
501.306 .................................. 1152, §14, 69 
501.403(2e) ............................ 1152,§15,69 
501.403(3) ............................. 1152, §16, 69 
501.404(1b) S ........................ 1152, §17, 69 
501.407 .................................. 1152, §18, 69 
501.407(1,3) ......................... 1152,§19,69 
501.408 S ............................... 1152, §68, 69 
501.501 S ............................... 1152, §29, 69 
501.502(2a) S ........................ 1152, §30, 69 
501.502(4) S .......................... 1152, §31, 69 
501.502(5) S .......................... 1152, §32, 69 
501.503(1,4) ......................... 1152, §33, 69 
501.602 .................................. 1152, §68, 69 
501.603(2) ............................. 1152, §34, 69 
501.604 S ............................... 1152, §68, 69 
502 ............................. 1106, §13, 15, 17,24 
502.102 S ................................. 1106, §1, 24 
502.102(14) S .......................... 1106, §2, 24 
502.202(16) S ................................ 1119, §2 
502.301 .................................... 1106, §4, 24 
502.301(3) ............................... 1106,§3,24 
502.302 S ................................. 1106, §5, 24 
502.303 S ................................. 1106, §6, 24 
502.304(1) S ............................ 1106, §7, 24 
502.304(le, h,j) S ................... 1106, §8, 24 
502.304(lm) S ......................... 1106, §9, 24 
502.304(3) S .......................... 1106, §10, 24 
502.304(4a) S ........................ 1106,§11,24 
502.304(5) S .......................... 1106, §12, 24 
502.406(1,2) S ...................... 1106, §14, 24 
502.501 (lc) S ........................ 1106, §16, 24 
502.503(1) ............................. 1106, §18, 24 
502.503(la) ........................... 1106, §19, 24 
502.602 .................................. 1106, §20, 24 
502.608(2) S .......................... 1106, §21, 24 
502.610 .................................. 1106, §22, 24 
505.8(5a - c, e) S ........................... 1119, §3 
505.13(2) ....................................... 1119, §4 
505.21(4) .................................... 1217, §38 
507C.32 .......................................... 1057, §2 
508 .................................................. 1057, §4 
508.5(1) .......................................... 1057, §3 
508A.1 ............................................ 1057, §5 
508C.3(3) ....................................... 1057, §6 
508C.5(13) ..................................... 1057, §7 
509A.13A(1b) ........................ 1183, §71, 79 

Code Chapter 
or Section 

Acts 
Chapter 

511.8(19) ....................................... 1014, §1 
513B.2(8) S .................................... 1057, §8 
513B.7(2,3) S ............................. 1100, §68 
513B.10(4b) S ............................. 1100, §69 
514E.1(1)S ................................. 1100,§70 
514E.7(4b) S ............................... 1100, §71 
514H ....................................... 1196, §15, 16 
515.8(1) .......................................... 1057, §9 
515.10 .......................................... 1057, §13 
515.22 .......................................... 1057, §13 
515.35(4i) S ................................... 1014, §2 
515.52 - 515.61 .......................... 1057, §13 
515A ............................................ 1057, §10 
515B.5S ...................................... 1061,§11 
515E.6 ......................................... 1057, §13 
515E.7 ......................................... 1057, §11 
516A ............................................ 1057, §12 
523A.1(1) ....................................... 1189,§7 
523A.5(2) ....................................... 1189, §8 
523A.8(lj) ...................................... 1189, §9 
523A.14 ....................................... 1189,§10 
523B.1(3b) .................................. 1189,§11 
523B.2(4) .................................... 1189, §12 
523B.2(8c) .................................. 1189, §13 
523B.2(10a) ................................ 1189, §14 
523B.3(l) .................................... 1189, §15 
523B.3(2a) .................................. 1189, §16 
523B.4 ......................................... 1189, §31 
523B.7(la) .................................. 1189,§17 
523B.8(4) .................................... 1189, §18 
523B.11(1) .................................. 1189,§19 
523B.12 ....................................... 1189, §20 
523C.7 ......................................... 1189, §21 
523E.8(lj) ................................... 1189, §22 
523E.14 ....................................... 1189,§23 
523G.10 .......................................... 1119, §6 
523G.11 .......................................... 1119, §6 
523I.6(le) .................................... 1189, §24 
524 .................................................. 1036, §3 
524.912 .......................................... 1036, §1 
524.1002(5) ................................... 1036, §2 
524.1202(2,3) ............................... 1033, §1 
524.1213(3d) S .............................. 1033, §2 
524.1213(12) S .............................. 1033, §3 
524.1405(2f) .................................. 1036, §4 
524.1409 ........................................ 1036, §5 
524.1410 ........................................ 1036, §6 
524.1411 ........................................ 1036,§7 
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524.1411(1) ................................... 1036, §8 
524.1412 ........................................ 1036, §9 
524.1412(1) ................................. 1036, §10 
524.1413 ...................................... 1036, §11 
524.1415 ...................................... 1036, §12 
524.1416 ...................................... 1036, §13 
524.1417 ...................................... 1036, §14 
524.1418 ...................................... 1036, §15 
524.1601(1d) ............................... 1036, §16 
529.1(2,9,11) .............................. 1074, §30 
529.2(6b) ..................................... 1074, §31 
535.11(4) ..................................... 1100,§72 
535B.7(2) ............................... 1202, §42, 46 
537.1302 ........................................ 1031, §1 
537.2202(3) S .............................. 1100, §73 
537.2402(3) S .............................. 1100, §74 
537.7103(4b) S .............................. 1146, §1 
537B.2(2) ..................................... 1100, §75 
541A.3(5) ............................... 1218, §78, 84 
542B.2 (5) ....................................... 1037, § 1 
542B.10S ..................................... 1119,§11 
542B.14(1a) ................................... 1054, §1 
542C.3(3) S .................................... 1119, §9 
544A.4 S ....................................... 1119, §11 
544B.6S ....................................... 1119,§11 
544B.19 ........................................ 1119, §10 
552.1(3) .......................................... 1044, §1 
556.13(3) S .................................. 1100, §76 
558 .................................................. 1120,§1 
558.41 ............................................. 1120, §2 
562A.27A(3a) ........................ 1090, §71, 84 
562B.25A(3a) ........................ 1090, §72, 84 
566A.1(1) ..................................... 1189, §25 
566A.2C ....................................... 1189, §27 
566A.2C(2) .................................. 1189, §26 
566A.3 .......................................... 1189, §28 
566A.12 (4b) ................................. 1189, §29 
566A.12(5) ................................... 1189, §30 
572.1(2) .......................................... 1142,§1 
572.2 ............................................... 1142, §2 
572.14(2) ....................................... 1142, §3 
572.33 ............................................. 1142, §4 
595 .................................................. 1099,§3 
595.2 ............................................... 1099, §1 
595.3(2) .......................................... 1099, §2 
595.4 S ........................................... 1020, §3 
598 .................................................. 1070, §2 
598.19A(I) ..................................... 1070, §1 

Code Chapter 
or Section 

Acts 
Chapter 

598.22 S ................................. 1170,§11, 12 
598.22A S ..................................... 1170, §42 
598.22BS ..................................... 1170,§16 
598.26(1) ..................................... 1170, § 13 
598.35(6) S .................................... 1104, §1 
600 .............................................. 1064, §1, 3 
600.8(2b) ..................................... 1190, §30 
600.12A ........................................ 1190, §31 
600.15 ............................................. 1064, §2 
600B.41A(3e) S ........................... 1074, §32 
602 ................................... 1183,§102-104 
602.1101(5) ................................. 1047, §31 
602.1101(6) ................................. 1047, §32 
602.1102 ...................................... 1047, §33 
602.1201 ...................................... 1047, §34 
602.1202 ...................................... 1047, §35 
602.1203 ...................................... 1047, §36 
602.1204 ...................................... 1047, §37 
602.1207 ...................................... 1047, §38 
602.1208(2) ................................. 1047, §39 
602.1209(1- 3,6 - 8) .................. 1047, §40 
602.1214(3,5) ............................. 1047, §41 
602.1215(3,4) ............................. 1047, §42 
602.1217(3,4) ............................. 1047, §43 
602.1218 ...................................... 1047, §44 
602.1301 ...................................... 1047, §45 
602.1302 ...................................... 1047, §46 
602.1304(2c) S ............................ 1047, §47 
602.1401 (1 - 3) ............................ 1047, §48 
602.1402 ...................................... 1047, §49 
602.1502(1) ................................. 1047, §50 
602.1510 ...................................... 1047, §51 
602.1610(2) ................................. 1047, §52 
602.1611 ........................... 1183, §100, 104 
602.1611(3) ................................. 1183, §72 
602.2101 ...................................... 1047, §53 
602.2103 ...................................... 1047, §54 
602.2104 ...................................... 1047, §55 
602.2106(1 - 3) ............................ 1047, §56 
602.4101(1) ............................... 1184, §1, 4 
602.4102(3,5) ......................... 1115,§7,21 
602.4201 .................................. 1115, §8, 21 
602.4202 .................................. 1115, §9, 21 
602.4303(2) ........................... 1115,§10,21 
602.4304(1) ................................. 1115, §11 
602.5102(1) ............................... 1184, §2, 4 
602.5205(2) ................................. 1047, §57 
602.6110(1) S .............................. 1100, §77 
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602.6111 ..................................... 1170, §17 
602.6301 ................... 1047, §58; 1115, §12 
602.6304 ..................................... 1115,§13 
602.6403 ..................................... 1115, §15 
602.6403(1) ................................ 1115, §14 
602.7203 ..................................... 1047, §59 
602.8102 S ................. 1071, §1; 1073, §10; 

1115, §16; 1170, §14, 18 
602.8102(15) S .............................. 1185, §9 
602.8107(4) S ................................ 1116, §2 
602.8107(5) S ............................. 1047, §60 
602.8108(3b) ......................... 1090, §73, 84 
602.8108(4a) .............................. 1047, §61 
602.8108(5) ................................... 1212, §8 
602.8108A(1) S ............................. 1212, §9 
602.9107(1) .............................. 1183, §101 
602.9206 ............. 1047, §62; 1202, §43, 46 
602.111 0 1 (5) ............ ........ .......... 1047, §63 
602.11101 (6) .............................. 1047, §64 
602.11107(1) .............................. 1047, §65 
602.11115 ................................... 1183,§82 
602.11115(2) .............................. 1183,§73 
610.1 ........................................... 1147, §1, 6 
610A1 ........................................ 1147, §3, 6 
610A1 (1) ................................... 1147, §2, 6 
610A2(1,2) ............................... 1147, §4, 6 
610A3 ........................................ 1147, §5, 6 
614.1 (2Ab) S .............................. 1100, §78 
622.69 ..................................... 1090, §74, 84 
633.63(3) ....................................... 1118,§1 
633.556(1) S ............................... 1185, §10 
633.556(3) S ............................... 1100, §79 
633.679 ....................................... 1185,§11 
633.681 .......................................... 1118, §2 
648 .......................................... 1107,§31,32 
654A11 (3b) ................................... 1122, §1 
654A13 ....................................... 1062, §11 
654B.4(3) ....................................... 1122, §2 
654B.8(2a) ..................................... 1122, §3 
654C.5(2) ....................................... 1122, §4 
657.2(8) .......................................... 1072, §1 
657.11(2,3) ............................ 1209, §38, 53 
657.11(4) ............................... 1209,§39,53 
657.11 (5 - 8) ......................... 1209, §38, 53 
669.2(4) S ...................................... 1086, §1 
669.14 .......................................... 1216, §37 
669.21 ............................................. 1086, §2 

Code Chapter 
or Section 

Acts 
Chapter 

669.22 ............................................. 1086, §3 
670.4 ............................................... 1159,§1 
673.3 S ........................................ 1100, §80 
679.12 .......................................... 1062, §12 
684A6 .................................... 1115,§17,21 
692 .................................................. 1021, §3 
692.2(lb) ....................................... 1021, §1 
692.17 ............................................. 1021, §2 
692A ............................................ 1169, §16 
692A1 S ......................................... 1169, §5 
692A1(3) S .................................... 1169, §3 
692A1(3a, b) S .............................. 1169, §1 
692A1(3m) S ................................ 1169, §2 
692A1(6) S .................................... 1169, §4 
692A.2 ............................................ 1169, §6 
692A3(2 - 4) ................................. 1169, §7 
692A.4(2) ....................................... 1169, §8 
692A5 (1 a) S ................................. 1169, §9 
692A5(2) S ................................. 1169, §10 
692A7(1) .................................... 1169, §11 
692A9 ......................................... 1169, §12 
692A.13 ....................................... 1223, §31 
692A13(3) .................................. 1169, §13 
692A13(6, 7) .............................. 1169, §14 
692A13(8) .................................. 1169, §15 
706A2(3) .................................... 1074, §33 
706A3(8b) .................................. 1074, §34 
706B.2(1) .................................... 1074, §35 
706B.2(2) .................................... 1074, §36 
707 .................................................. 1009,§1 
707.6A S ......................................... 1073, §9 
708.2 (2) .......................................... 1026, § 1 
708.2A(6b) S ................................. 1192, §1 
708.3A(3) ....................................... 1026, §2 
708.11(3b) ..................................... 1021, §4 
709.10 ..................................... 1090, §80, 84 
709.16 ............................................. 1094, §1 
709.17 ..................................... 1090, §80, 84 
709B ....................................... 1090, §82, 84 
709B.1 ........................... 1087, §3; 1128, §2 
709B.1(8, 9) .................. 1087, §4; 1128, §2 
709B.2 ........................... 1087,§5; 1128,§2 
709B.3(1,4-6, 14, 15) ............... 1087,§6; 

1128, §2 
713.3 ............................................... 1059, §1 
714.16 ............................................. 1200, §3 
714.16(4b, c) .................................. 1200, §1 
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714.16(6) ....................................... 1200, §2 
714.16A(1) ..................................... 1200, §4 
716 .............................................. 1067, §3, 4 
716.7 ............................................... 1067, §2 
716.7(2) .......................................... 1067, §1 
724.4(4) .......................................... 1131,§3 
724.6(2) ........................................ 1183, §74 
730.5 ........................................... 1011,§1,2 
730.5(3f) ...................................... 1100,§81 
730.5(7a) ............................... 1138, §32, 35 
730.5(9a) ............................... 1138, §33, 35 
804 .................................................. 1140,§1 
804.21(3) ..................................... 1115, §18 
804.22 ..................................... 1115,§19,20 
804.28 ............................................. 1086, §4 
805.6(lc) ...................................... 1178,§13 
805.6(3) ........................................ 1047, §66 
805.8 S ........................................... 1073, §9 
805.8(2c) S .................................. 1100, §82 
805.8(2f) S ............................. 1112, §13, 16 
805.8(2k) S .................................. 1075, §31 
805.8(2p) S .................................. 1100, §83 
805.8(2q) S .................................. 1100, §84 
805.8(2v) S .................................. 1100, §85 
805.8(2z) S .................................. 1178, §14 
805.8(2ah) S .............................. 1121,§7,9 
805.8(10) S .............................. 1204, §4 - 6 
805.8(11 b) S ................................ 1100, §86 
805.9 ............................................... 1073, §9 
805.10(1) ..................................... 1178, §15 
805.16 S ......................................... 1073, §9 
808.3 ............................................... 1117, § 1 
808B.9 ............................................ 1157, §1 
809.17 ..................................... 1090, §75, 84 
809A.1(1) ..................................... 1074, §37 
809A.1(4) ..................................... 1074, §38 
809A.4(2b) ................................... 1100, §87 
809A.4(5) ..................................... 1074, §39 
809A.4(6a) ................................... 1074, §40 
809A.18(1) ................................... 1074, §41 
811 ................................................ 1149,§13 
81Ll (2) S .................................... 1138, §27 
811.8(3) ........................................ 1149, §12 
815.11 ........................................... 1171, §18 
822.5 ............................................... 1132,§1 
822.5(2) ...................................... 1016, §1, 3 

Code Chapter 
or Section 

Acts 
Chapter 

901.4 ............................ 1095,§1; 1169,§17 
901.5 ............................ 1073, §9; 1138, §26 
901.10 ........................................... 1138, §28 
901A.2 .......................................... 1171, §20 
901A.2(3,4) ................................. 1171, §19 
902.12 ........................ 1007, §1, 2; 1088, §3 
903A.1 .................................... 1202, §44, 46 
903A.2 S ....................................... 1100, §88 
903A.7 S ....................................... 1100, §89 
904 ................. 1082, §7; 1086, §5; 1131, §5 
904.108(ld) S ................................ 1131, §4 
904.108(6) S .......................... 1090, §76, 84 
904.602 .................................. 1090, §78, 84 
904.602(3) ............................. 1090, §77, 84 
904.703 .......................................... 1086, §6 
904.809(5a) S ........................ 1090, §79, 84 
906.16 S ................................... 1197, §9, 13 
907.2 S ..................................... 1197, §4, 13 
907.3(1) S .................................... 1138, §29 
907.3(lg) S .............................. 1138, §6, 37 
907.3(2) S .................................... 1138, §30 
907.3(2c) S .............................. 1138, §7, 37 
907.3(3) S .................................... 1138, §31 
907.3(3c) S .......................... 1138, §8, 9, 37 
907.7 S ..................................... 1197, §5, 13 
907.8 S ..................................... 1197, §6, 13 
907.8A S ................................. 1197, §10, 13 
907.8A(1) S .............................. 1197, §1, 13 
907.9(1-4) S ........................... 1197,§7, 13 
908.4S ..................................... 1197,§9,13 
908.5 S ..................................... 1197, §9, 13 
908.6 S ..................................... 1197, §9, 13 
908.7 S ..................................... 1197, §9, 13 
908.10 S ................................... 1197, §9, 13 
908.lOAS ................................. 1197,§9, 13 
908.11(2,3) S .......................... 1197,§8, 13 
908.11(4,5) S ...................... 1197, §2, 8,13 
908.11 (6) S .......................... 1197, §3, 8, 13 
910.9 S ......................................... 1100, §90 
910A ...... 1021,§5; 1090, §82, 84; 1128,§2 
910A S .................................... 1090, §82, 84 
911.2 ............................................... 1071,§2 
912 .......................................... 1090, §82, 84 
912S ....................................... 1090,§82,84 
912.3(4) ....................... 1061, §10; 1128, §2 
912.6 ............................................... 1128,§1 
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Code Chapter 
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1C.11 ............................................... 1023, §1 
7D.10A ............................................ 1209, §1 
71.1 -71.8 ............................. 1206, §2 - 9, 20 
10.1-10.8 ................ 1110,§101-108,301 
10.8A .................................. 111O,§109,301 
10.9-10.13 .............. 1110,§110-114,301 
10A801 .................................... 1202, §3, 46 
10B.1-10B.6 ........... 1110, §201 - 206,301 
12D.I-12D.11 ...................... 1172,§1-11 
15.333A .......................................... 1084, §1 
15.361 -15.367 .............. 1225, §15 - 21, 40 
15A.8 ............................................ 1225, §22 
15E.193A ..................... 1175, §10; 1179, §1 
15E.201 - 15E.208 .................... 1207, §2 - 9 
15E.210-15E.212 ............... 1207, §10-12 
16.5A ............................................ 1225, §33 
16.5B ............................................. 1225, §34 
17A4A .................................... 1202, §10, 46 
17AI0A ................................. 1202, §14, 46 
17A18A ................................. 1202, §21, 46 
18.16A ............................................ 1055, §2 
18.16B ............................................ 1055, §3 
18.19 ............................................. 1164,§17 
18.183 -18.186 .................... 1224, §13 -16 
19A12C ......................................... 1039, §1 
20.31 ............................................... 1062, §7 
28K.1-28K.5 ............................ 1092, §1-6 
29.2A .......................................... 1183, §106 
34A.2A ...................................... 1101, §5, 16 
34A.7A ...................................... 1101, §9, 16 
80A.3A ............................................ 1149, §3 
80A16A ....................................... 1149,§11 
80B.17 ............................................ 1124,§1 
85.65A ........................................ 1113, §2, 7 
85B.9A ............................................ 1160, §7 
88AI5-88A17 ....................... 1135,§4-7 
97B.49A ........................................ 1183, §35 
97B.49B ...................... 1183, §36; 1223, §19 
97B.49C - 97B.49G ............. 1183, §37 - 41 
97B.49H ................................. 1183, §42, 43 
97B.49I ......................................... 1183, §44 
97B.81 .......................................... 1183, §69 
125.75B ........................................ 1181, §21 
135C.20A ....................................... 1141, §1 
137D.9...................................... 1162, §5, 30 
137F.1 - 137F.19 ............. 1162, §6 - 24, 30 
142C.17 .......................................... 1015,§2 
153.33A .......................................... 1010, §2 

Code Chapter 
or Section 

Acts 
Chapter 

154D.6 ........................................ 1050, §4, 5 
161A80 ........................................ 1219, §17 
163.6 ............................................... 1056, §1 
190C.1-190C.6 ................ 1205, §1- 6, 20 
190C.12 - 190C.15 .......... 1205, §7 - 10, 20 
190C.21- 190C.26 ........ 1205, §11-16, 20 
200A1 - 200A15 .................. 1145, §1 - 15 
204.3A ............................................ 1209, §5 
204.4A ............................................ 1209, §7 
216E.1- 216E.7 ........................ 1042, §1-7 
229.2A .......................................... 1181, §22 
229Al-229A11 .................. 1171,§1-11 
229A12 ...................... 1171, §12; 1181, §26 
229A13 ........................................ 1171,§13 
229A15 - 229A18 .............. 1171, §14 - 17 
232.120 ........................................ 1190, §27 
234.12A ........................ 1066, §1; 1218, §75 
249A18 .......................................... 1069,§1 
252B.9A ....................................... 1170, §27 
252B.24 ........................................ 1170, §15 
256.22 ........................... 1215, §27; 1216, §4 
256.44 ............................................. 1216, §5 
260C.19B ....................................... 1082, §4 
261.24 ..................................... 1215, §36, 62 
261.110 .......................................... 1081, § 1 
261.111 ........................ 1081, §2; 1215, §39 
261.112 ........................ 1081, §3; 1215, §40 
261.113-261.116 .................... 1081,§4-6 
262.25B .......................................... 1082, §5 
272.12 ........................................... 1216, §23 
279.14A ...................... 1215, §42; 1216, §25 
280.26 ............................................. 1195, §2 
303.3A .......................................... 1215, §54 
306.6A ............................................ 1075, §4 
306.45 ........................................... 1075, §18 
314.17 ............................................. 1212,§7 
321.180B .................................. 1112,§5,16 
321.210C ................ 1088, §1; 1112, §10, 16 
321E.29A ....................................... 1103, §1 
321M.1 - 321M.11 ........... 1143, §1-11, 26 
322.27A ...................................... 1121, §6, 9 
327H.20A ..................................... 1223, §39 
331.304A .................................. 1209, §9, 53 
331.557A ................................ 1143, §21, 26 
356.50 ............................................. 1131,§2 
357A24 .......................................... 1167,§2 
358.26 - 358.29 ......................... 1139, §2 - 5 
411.24 ........................................... 1183, §97 
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Code Chapter 
or Section 

Acts 
Chapter 

422E.1- 422E.5 ........................ 1130, §1 - 6 
423.24A ........................................ 1207, §18 
426B.5 ........................................ 1213, §8, 9 
432.13 ....................... 1057, §1; 1196, §1, 16 
435.34........................................... 1107, §24 
437Al-437A25 ............ 1194,§2-26,40 
445.6 ........................................... 1186, §4, 5 
453A36A ....................................... 1129, §3 
455B.161A ............................. 1209, §14, 53 
455B.200 ...................................... 1209, §25 
455B.200A ............................. 1209, §26, 53 
455B.200B .............................. 1209, §27, 53 
455B.203A ............................. 1209, §33, 53 
455B.203B .............................. 1209, §34, 53 
455B.205 ...................................... 1209, §36 
455B.206 ...................................... 1209, §37 
455G.22.......................................... 1065, §7 
455J.1 - 455J.13 .................... 1109, §1 - 13 
480A1 - 480A6 ....................... 1148, §3 - 9 
483A22A ............................... 1199, §18, 27 
486.101 - 486.107 ............. 1201, §1-7, 82 
486.201-486.204 ........... 1201,§8-1l,82 
486.301 - 486.308 ......... 1201, §12 -19, 82 
486.401 - 486.406 ......... 1201, §20 - 25,82 
486.501 - 486.504 ......... 1201, §26 - 29,82 
486.601 - 486.603 ......... 1201, §30 - 32,82 
486.701 - 486.705 ......... 1201, §33 - 37,82 
486.801 - 486.807 ......... 1201, §38 - 44,82 
486.901 - 486.908 ......... 1201, §45 - 52,82 
486.1001 ................................ 1201, §53, 82 
486.1002 ................................ 1201, §54, 82 
486.1101 - 486.1105 ..... 1201, §55 - 59, 82 
486.1201 - 486.1214 ..... 1201, §60 -73,82 
486.1301 ................................ 1201, §74, 82 
486.1302 ................................ 1201, §75, 82 
487.1201 - 487.1206 ................ 1098, §1- 6 
501.411 - 501.419 ......... 1152, §20 - 28,69 
501.611 - 501.619 ......... 1152, §35 - 43,69 
501.701 - 501.704 ......... 1152, §44 - 47,69 
501.711 - 501.713 ......... 1152, §48 - 50,69 
501.801 - 501.805 ......... 1152, §51 - 55,69 
501.805A ................................ 1152, §56, 69 
501.806 .................................. 1152, §57, 69 
501.807 .................................. 1152, §58, 69 
501.811 - 501.814 ......... 1152, §59 - 62, 69 
501.821 - 501.824 ......... 1152, §63 - 66, 69 
501.831 .................................. 1152, §67, 69 
502.305 .................................. 1106, §13, 24 

Code Chapter 
or Section 

Acts 
Chapter 

502.408 .................................. 1106, §15, 24 
502.502A ................................ 1106, §17, 24 
508.3lA .......................................... 1057, §4 
514I.l-5141.3 ................... 1196, §2 - 4,16 
5141.3A ..................................... 1196, §5, 16 
5141.4-5141.6 ................... 1196,§6-8, 16 
5141.7 ................ 1196, §9, 16; 1223, §34, 38 
5141.8 ...................................... 1196, §10, 16 
5141.9 ...................................... 1196, §11, 16 
515A15B ..................................... 1057, §10 
516A5 .......................................... 1057, §12 
524.1206 ........................................ 1036, §3 
558.46 ............................................. 1120, §1 
595.20 ............................................. 1099, §3 
598.41A .......................................... 1070, §2 
600.12A ...................................... 1064, §1, 3 
602.9107B .................................. 1183, §102 
602.11116 .......................... 1183, §103, 104 
626C.1 - 626C.7 ....................... 1150, § 1 - 7 
648.6 ............................................. 1107,§31 
648.22A ........................................ 1107, §32 
670A.1 ............................................ 1111, §1 
670A.2 ............................................ 1111, §2 
679C.1 - 679C.5 ....................... 1062, § 1 - 5 
692.22 ............................................. 1021, §3 
692A16 ........................................ 1169, §16 
707.8A ............................................ 1009, §1 
709C.1 ............................................ 1087, §7 
714C.1-714C.7 ....................... 1136,§1-7 
716.9 ............................................... 1067, §3 
716.10 ............................................. 1067, §4 
804.7B ............................................. 1140,§1 
811.12 ........................................... 1149,§13 
903B.1 ........................................... 1171,§21 
904.312B ........................................ 1082, §7 
904.320 .......................................... 1131, §5 
904.507 A........................................ 1086, §5 
910AllA ....................... 1021, §5; 1128, §2 
915.1- 915.3 ...................... 1090, §1- 3, 84 
915.10 - 915.20 ................ 1090, §5 - 15, 84 
915.20A .................................. 1090, §16, 84 
915.21-915.23 .............. 1090,§17-19,84 
915.24-915.29 .............. 1090, §21-26, 84 
915.35 - 915.38 .............. 1090, §28 - 31,84 
915.40-915.44 .............. 1090,§33-37,84 
915.50 ..................................... 1090, §39, 84 
915.80 - 915.94 .............. 1090, §41 - 55,84 
915.100 .................................. 1090, §57, 84 
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ACTS OF THE SEVENTY-SEVENTH GENERAL ASSEMBLY, 
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Acts 
File Chapter 

Senate File 187, §10 (ch 1199) ........................................... 1223, §29 
Senate File 187, §27 (ch 1199) ........................................... 1223, §30 
Senate File 2081, §1 (ch 1003) ........................................... 1223, §26 
Senate File 2082, §1 (ch 1004) ..................................... 1223, §22, 38 
Senate File 2121, §1 (ch 1006) ........................................... 1217, §10 
Senate File 2338, §1 (ch 1064) ........................................... 1190, §31 
Senate File 2366, §1(1) (ch 1216) ...................................... 1215, §16 
Senate File 2366, §4 (ch 1216) ........................................... 1215, §27 
Senate File 2366, §24 (ch 1216) ......................................... 1215, §41 
Senate File 2366, §25 (ch 1216) ......................................... 1215, §42 
Senate File 2366, §40 (ch 1216) ......................................... 1215, §58 
Senate File 2377, §1 - 3 (ch 1197) ..................................... 1197, §13 
Senate File 2398, §12 (ch 1171) ......................................... 1181, §26 
Senate File 2406, §13 (ch 1206) ................................... 1223, §32, 38 
Senate File 2410, §83(7) (ch 1218) .............................. 1223, §33, 38 
House File 299, §1 (ch 1011) .................................. 1138, §32, 33, 35 
House File 2162, §34 (ch 1100) .......................................... 1223, §35 
House File 2162, §42 (ch 1100) .......................................... 1223, §35 
House File 2164, §11 (ch 1175) .......................................... 1223, §37 
House File 2275, §2 (ch 1141) ............................................ 1223, §20 
House File 2290, §7 (ch 1203) ............................................ 1223, §28 
House File 2435, §1 (ch 1045) ............................................ 1223, §16 
House File 2468, §1 (ch 1066) ............................................ 1218, §75 
House File 2487, §4 (ch 1204) .............................................. 1204, §6 
House File 2496, §36 (ch 1183) .......................................... 1223, §19 
House File 2498, §8 (ch 1217) ...................................... 1223, §13, 15 
House File 2517, §9 (ch 1196) ...................................... 1223, §34, 38 
House File 2538, §2 (ch 1179) ............................................ 1223, §36 
House File 2545, §5 (ch 1213) ...................................... 1213, §10, 11 
House File 2558, §2 (ch 1181) .............................................. 1181, §5 

ACTS OF PREVIOUS GENERAL ASSEMBLIES AMENDED OR REPEALED 

Prior Year 1998 Acts 
and Chapter Chapter 

1997 Acts, ch 67, §2 .................................................................................................... 1012, §1, 2 
1997 Acts, ch 84, §6 ...................................................................................................... 1100, §91 
1997 Acts, ch 130, §3 .................................................................................................... 1100, §92 
1997 Acts, ch 137, §7 .................................................................................................... 1100, §93 
1997 Acts, ch 139, §18 ................................................................................................ 1121, §8, 9 
1997 Acts, ch 169, §25 ............................................................................................ 1181, §19, 20 
1997 Acts, ch 175, §110 ................................................................................................ 1100, §94 
1997 Acts, ch 176, §32 .................................................................................................. 1100, §95 
1997 Acts, ch 176, §33 .................................................................................................. 1100, §96 
1997 Acts, ch 176, §37 .................................................................................................. 1100, §97 
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Prior Year 1998 Acts 
and Chapter Chapter 

1997 Acts, ch 176, §39 .................................................................................................. 1100, §98 
1997 Acts, ch 202, §12 .............................................................................................. 1218, §1, 83 
1997 Acts, ch 203, §9 ................................................................................................ 1221, §9, 14 
1997 Acts, ch 205, §22 ............................................................................................ 1222, §23, 28 
1997 Acts, ch 208, §2 .............................................................................................. 1218, §64, 83 
1997 Acts, ch 208, §17(la) ..................................................................................... 1218, §65, 83 
1997 Acts, ch 209, §2(1, 2) ..................................................................................... 1224, §22, 29 
1997 Acts, ch 209, §10 ............................................................................................ 1223, §12, 15 
1997 Acts, ch 209, §10(5) ....................................................................................... 1223, §13, 15 
1997 Acts, ch 210, §2(1) ......................................................................................... 1224, §24, 29 
1997 Acts, ch 210, §2(lb) ....................................................................................... 1224, §23, 29 
1997 Acts, ch 210, §2(2a) ......................................................................................... 1223, §4, 11 
1997 Acts, ch 210, §1O(1) ................................................................................ 1224, §25, 27, 29 
1997 Acts, ch 210, §10(le) ..................................................................................... 1224, §26, 29 
1997 Acts, ch 210, §10(2) ....................................................................................... 1224, §28, 29 
1997 Acts, ch 211, §6(5) ........................................................................................... 1223, §1, 11 
1997 Acts, ch 212, §7(7) ........................................................................................... 1223, §5, 11 
1997 Acts, ch 212, §ll(lb) ..................................................................................... 1215, §22, 62 
1997 Acts, ch 213, §21(3) ....................................................................................... 1220, §21, 23 
1997 Acts, ch 215, §1(3) ......................................................................................... 1219, §20, 26 
1997 Acts, ch 215, §2(6, 7) ....................................................................................... 1223, §2, 11 
1997 Acts, ch 215, §2(8) ............................................................................................... 1219, §21 
1997 Acts, ch 215, §4(4) ............................................................................................... 1219, §22 
1997 Acts, ch 215, §5 .................................................................................................... 1219, §23 
1997Acts,ch215,§11 ............................................................................................ 1223,§10,11 
1997 Acts, ch 215, §14 ............................................................................................ 1219, §24, 26 
1997 Acts, ch 215, §16 .................................................................................................. 1219, §25 

1996 Acts, ch 1024, §1, as amended by 1997 Acts, ch 67, §2 .................................. 1012, §1, 2 
1996 Acts, ch 1219, §14 .......................................................................................... 1223, § 12, 15 

1995 Acts, ch 33, § 1, as amended by 1996 Acts, ch 1024, § 1, 
and 1997 Acts, ch 67, §2 ......................................................................................... 1012, §1, 2 

1995 Acts, ch 185, §46 .................................................................................................. 1217, §31 
1995 Acts, ch 195, §37 ............................................................................................ 1209, §40, 53 
1995Acts,ch 195,§38 ............................................................................................ 1209,§41,53 
1995 Acts, ch 215, §29(1) ............................................................................................. 1207, §19 
1995 Acts, ch 220, §16 ............................................................................................ 1223, §12, 15 
1995 Acts, ch 220, §27 .................................................................................................. 1143, §23 

1994 Acts, ch 1038, §3, as amended by 1995 Acts, ch 33, § 1, 
1996 Acts, ch 1024, §1, and 1997 Acts, ch 67, §2 ................................................. 1012, §1, 2 

1994 Acts, ch 1068, §8, as amended by 1997 Acts, ch 203, §9 ............................. 1221, §9, 14 
1994 Acts, ch 1072, §9, as amended by 1995 Acts, ch 185, §46 ............................... 1217, §31 

1993 Acts, ch 11, §3 ........... ................ ....................................... ...... ......... ....... .... ....... ..... 1211, §3 
1993 Acts, ch 55, § 1, as amended by 1994 Acts, ch 1068, §8, 

and 1997 Acts, ch 203, §9 ..................................................................................... 1221, §9, 14 
1993 Acts, ch 151, §3 .................................................................................................... 1217, §30 
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File 
Acts 

Chapter 

Senate File 429* ..................................................................... 1220, §6 
Senate File 530 (ch 1101) ............................................. 1222, §16, 18 
Senate File 2113 (ch 1073) ................................................. 1143, §26 
Senate File 2332 (ch 1205) ................................................... 1220, § 1 
House File 2335 (ch 1110) .................................................... 1207, §3 
House File 2395, §5 (ch 1223) ............................................ 1215, §15 
House File 2494 (ch 1209) ............................................ 1209, §18, 40 
House File 2517 (ch 1196) .................................................. 1218, §48 
House File 2527 (ch 1090) .................................................... 1128, §2 
House File 2530* .................................................................. 1223, §27 

ACTS OF PREVIOUS GENERAL ASSEMBLIES REFERRED TO 

Prior Year 1998 Acts 
and Chapter Chapter 

1997 Acts, ch 35 ............................................................................................................ 1218, §38 
1997 Acts, ch 41, §35 ...................................................................................................... 1218, §7 
1997 Acts, ch 143, §5, 6 ................................................................................................ 1225, §27 
1997 Acts, ch 169, §24, 25 ............................................................................................ 1181, §20 
1997 Acts, ch 202, §16 .................................................................................................... 1218, §1 
1997 Acts, ch 203, §5 .................................................................................................... 1221, §12 
1997 Acts, ch 203, §5(4c) ............................................................................................... 1221, §5 
1997 Acts, ch 203, §6 ...................................................................................................... 1221, §5 
1997 Acts, ch 208, §3(9) ................................................................................................. 1218, §5 
1997 Acts, ch 208, §12(18) ........................................................................................... 1218, §15 
1997 Acts, ch 208, §14(1, 2) ......................................................................................... 1218, §17 
1997 Acts, ch 209, §10 .................................................................................................. 1223, §13 
1997 Acts, ch 209, §10(5) ............................................................................................. 1217, §37 
1997Acts,ch211,§22(5a) ........................................................................................... 1119,§28 
1997 Acts, ch 213, §12(1) ............................................................................................. 1220, §15 

1996 Acts, ch 1215, §6(15) ........................................................................................... 1223, §23 
1996 Acts, ch 1216, §22 ................................................................................................ 1222, §20 

1995 Acts, ch 195 .......................................................................................................... 1209, §44 
1995 Acts, ch 195, §38 ..................................................................................... 1209, §42, 43, 45 
1995 Acts, ch 195, §37, as amended herein ............................................................... 1209, §48 
1995 Acts, ch 206 .......................................................................................................... 1218, §32 
1995Acts,ch220,§11 .................................................................................................... 1218,§5 

1994 Acts, ch 1170, §56 .................................................................................................. 1218, §7 
1994 Acts, ch 1186, §25(1f) .......................................................................................... 1218, §32 

• Not enacted 
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Prior Year 
and Chapter 

1998 Acts 
Chapter 

1993Acts,ch171,§6(1f) ................................................................................................ 1222,§6 
1993Acts,ch171,§12 .................................................................................................... 1222,§7 

1992 Acts, Second Extraordinary Session, ch 1001, §409(6) .................................... 1218, §7 

1991 Acts, ch 267, §119 .......................................................................................... 1218, §18, 33 

1990 Acts, ch 1239, §21 ................................................................................................ 1218, §14 
1990 Acts, ch 1257, §24 .................................................................................................. 1222, §5 
1990 Acts, ch 1268, §6(3d) ............................................................................................. 1222, §6 
1990 Acts, ch 1268, §6(7e) ............................................................................................. 1222, §6 

1989 Acts, ch 225, §9 ...................................................................................................... 1222, §6 
1989Acts,ch278 ............................................................................................................ 1215,§8 
1989 Acts, ch 316, §8(la, f - h) ...................................................................................... 1222, §6 

1988 Acts, ch 1271, §6(la - h) ....................................................................................... 1222, §6 

1987 Acts, ch 234, §304(2) ............................................................................................. 1222, §4 

IOWA CODES REFERRED TO IN ACTS OF 
THE SEVENTY-SEVENTH GENERAL ASSEMBLY, 

1998 REGULAR SESSION 

Code Section 

1981 ......................................... 341.1 .................................. . 
1991 ......................................... 97B.51 ................................ . 
1991 ......................................... 97B.51(1) .......................... .. 
1993 ......................................... 97B.51 ................................ . 
1993 ......................................... 97B.51 (1) .......................... .. 

Acts 
Chapter 

1183,§41 
1183,§81 
1183, §81 
1183,§81 
1183, §81 

IOWA ADMINISTRATIVE CODE REFERRED TO IN ACTS OF 
THE SEVENTY-SEVENTH GENERAL ASSEMBLY, 

1998 REGULAR SESSION 

Acts 
Rule Chapter 

441 lAC 24 ........................................................................... 1181, §16 
567 lAC §65.18(455B) ........................................................ 1209, §44 
581 lAC 4.5(17) ..................................................................... 1214, §7 
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REFERRED TO 

Acts 
Chapter 

Americans With Disabilities Act ................................................................. 1212, §3; 1219, §6 
Consolidated Omnibus Budget Reconciliation Act of 1986, 

Pub. L. No. 99-272, as amended ................................................................................. 1196, §6 
Consumer Credit Protection Act, title 1, in subchapter 1 of 15 U.S.C. chapter 41, 

as amended to and including January 1, 1995 ........................................................ 1031, § 1 
Consumer Credit Protection Act, title 1, in subchapter 1 of 15 U.S.C. chapter 41, 

as amended to and including January 1, 1998 ........................................................ 1031, § 1 
Controlled Substances Act, 21 U.S.C. §801 et seq ....................................................... 1011, § 1 
Developmental Disability Assistance and Bill of Rights Act, 

Pub. L. No. 101-496 ................................................................................................... 1181, §16 
Elementary and Secondary Education Act of 1965, Title I ......................................... 1096, § 1 
Employee RetirementIncome Security Act of 1974, 29 U.S.C. §1001 et seq ............. 1057, §4 
Fair Labor Standards Act ............................................................................................ 1225, §18 
Higher Education Act of 1965, §481, 20 U.S.C. §1088 ................................................ 1172, §1 
Internal Revenue Code ................................................................ 1172, §1; 1183, §19, 109, 115 
Internal Revenue Code of 1986 as amended to and including January 1, 1997 ...... 1078, §3 
Internal Revenue Code of 1986 as amended to and including January 1, 1998 ...... 1078, §3 
Internal Revenue Code, 26 U.S.C. §141 et seq .............................................................. 1165, §5 
InternaIRevenueCode,26U.S.C.§146 ........................................................................ 1165,§5 
Internal Revenue Code, §41 in effect on January 1, 1997 ............................... 1078, § 1, 2, 6, 7 
Internal Revenue Code, §41 in effect on January 1, 1998 ............................... 1078, § 1, 2, 6, 7 
Internal Revenue Code, §401 (a) (9) ............................................................................. 1183, §31 
Internal Revenue Code, §414(u) .................................................................................. 1183, §93 
Internal Revenue Code, §415 ................................................................................. 1183, §44, 69 
Internal Revenue Code, §415(c) (1) ............................................................................. 1183, §10 
Internal Revenue Code, §415 (m) ............................................ ....... ....... ...... ................ 1183, §44 
Internal Revenue Code, §457 ......................................................................................... 1039, § 1 
Internal Revenue Code, §457 (g) .................................................................................... 1039, §1 
Internal Revenue Code, §50 1 c ....................................................................................... 1057, §4 
Internal Revenue Code, §501(c) .................................................................................... 1091, §1 
Internal Revenue Code, §501(c) (3) ............................................................................... 1221, §5 
Internal Revenue Code, §529 ............................................................................. 1172, §1, 3, 5, 9 
Internal Revenue Code, §529(b) .................................................................................... 1172, §9 
Internal Revenue Code, §529 (b) (3) ............................................................................... 1172, §9 
Internal Revenue Code, §685 ......................................................................................... 1078, §4 
Investment Advisers Act of 1940 ............................................................................... 1106, §2, 6 
Investment Advisers Act of 1940, §202(a) (11) ............................................................. 1106, § 1 
Investment Advisers Act of 1940, §203, 15 U.S.C. §80(b) et seq ................................. 1106, §1 
Investment Advisers Act of 1940, §222 ..................................................................... 1106, §5, 6 
Investment Company Act of 1940 ................................................................................. 1106, §3 
Jacob Wetterling Crimes Against Children and Sexually Violent Offender 

Registration Act, Megan's Law amendment, specified in § 170 1 0 1 (f) of 
Pub. L. No. 104-145, 110 Stat. 1345 (codified at 42 U.S.C. §14071(f» ................ 1169, §18 

Job Training Partnership Act of 1982, Pub. L. No. 97-300 ....................................... 1183, §19 
National School Lunch Act and the Child Nutrition Act of 1966, 

42 U.S.C. §1751-1785 ............................................................................................... 1215, §30 
Omnibus Budget Reconciliation Act of 1990, Pub. L. No. 101-508, §4601 ............. 1218, §77 
Omnibus Budget Reconciliation Act of 1993 ............................................................... 1101, §9 
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Acts 
Chapter 

Omnibus Budget Reconciliation Act of 1993, Title XIII ............................................ 1175, § 12 
Omnibus Consolidated Recissions and Appropriations Act of 1997, 

Pub. L. No. 104-134 ..................................................................................................... 1210, §7 
Organic Food Production Act of 1990 .......................................................................... 1205, §4 
Personal Responsibility and Work Opportunity Reconciliation Act of 1996, 

Pub. L. No. 104-193 ..................................................................................................... 1218, §4 
Personal Responsibility and Work Opportunity Reconciliation Act of 1996, 

Pub. L. No. 104-193, §103 ........................................................................................... 1218, §3 
Personal Responsibility and Work Opportunity Reconciliation Act of 1996, 

Pub. L. No. 104-193, §912 ........................................................................................... 1221, §5 
Pub. L. No. 98-473 ......................................................................................................... 1090, §44 
Pub. L. No. 99-509 ......................................................................................................... 1218, §15 
Safe Drinking Water Act ................................................................................................ 1220, §3 
Social Security Act ....................................................................................................... 1170, §27 
Social Security Act, Title IV-D ..................................................................... 1170, §4, 10,24,25 
Social Security Act, Title IV-E .................................................................... 1217, §8; 1218, §15 
SociaISecurityAct,TitleV ........................................................................... 121O,§3; 1221,§5 
Social Security Act, Title XVI, §1618, as codified in 42 u.s.c. §1382g ................... 1218, §11 
Social Security Act, Title XIX ....................................................................................... 1218, §7 
Social Security Act, Title XXI ................................................... 1196,§2-4,6, 10; 1218,§7,9 
Social Security Act, §903 .............................................................................................. 1225, §37 
Social Security Act, §912, subchapter V, as codified in 42 U.S.C. §701 et seq ........ 1218, §17 
Social Security Act, §1923(f)(3), as amended ........................................................... 1215, §18 
Stewart B. McKinney Homeless Assistance Act ....................................................... 1218, §21 
Taxpayer Relief Act of 1997, Pub. L. No. 105-34 ......................................................... 1078, §9 
Taxpayer Relief Act of 1997, §1526 ............................................................................. 1183, §10 
Telecommunications Act of 1996 .................................................................................. 1151, §5 
Telecommunications Act of 1996, §3(27) and 332(d), 47 u.s.c. § 151 et seq ........... 1101, §9 
Telemarketing and Consumer Fraud and Abuse Prevention Act, 

Pub. L. No. 103-297 ..................................................................................................... 1200, §3 
U.S.C., Title 11 ................................................................................................................ 1201, §1 
5 U.S.C. §8903(1) ............................................................................................................ 1196, §3 
7U.S.C.§291 ............................................................................................................... 1110,§101 
8 U.S.C. §1641(c) .......................................................................................................... 1218, §53 
12 U.S.C. §1141G)(a) ................................................................................................. 1110, §101 
18 U.S.C. §2331 ............................................................................................................. 1090, §46 
21 U.S.C. §862 ............................................................................................................... 1138, §26 
21 U.S.C. §2115 ........................................................................................................... 1205, §1, 4 
26 U.S.C. §501 ............................................................................................................. 1110, §201 
26 U.S.C. §1381(a) ..................................................................................... 1110, §101; 1207, §5 
26 U.S.C. §4064(c) ........................................................................................................ 1164, §37 
28 U.S.C. § 1738B ........................................................................................................... 1170, §35 
29 U.S.C. §1169 ............................................................................................................. 1170, §32 
42 U.S.C. chapter6A, subchapter XVII ................................................................. 1210, §1, 2, 4 
42 U.S.C. chapter 7, subchapter V ................................................................................. 1210, §3 
42 U.S.C. chapter 7, subchapter XX ........................................................................... 1210, §12 
42 U.S.C. chapter 46, subchapterV ............................................................................... 1210, §5 
42 U.S.C. chapter 46, subchapterXII-H ....................................................................... 1210, §6 
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ACTS OF CONGRESS AND UNITED STATES CODE 
REFERRED TO - Continued 

Acts 
Chapter 

42 U.S.C. chapter 69 ..................................................................................................... 1210, §10 
42 U.S.C. chapter 94, subchapter II ............................................................................. 1210, §11 
42 U.S.C. chapter 105, subchapter II-B ....................................................................... 1210, § 15 
42 U.S.C. chapter 106 ..................................................................................................... 1210, §9 
42 U.S.C. chapter 136 ..................................................................................................... 1210, §8 
42 U.S.C. §300e ............................................................................................................... 1196, §3 
42 U.S.C. §300gg(91) ..................................................................................................... 1196, §3 
42 U.S.C. §300gg-91 (a) (1) ........................................................................................... 1223, §34 
42 U.S.C. §300Ggg-91 (a)(l) ....................................................................... 1196, §9; 1223, §34 
42 U.S.C. §602(a) (7) ..................................................................................................... 1218, §49 
42 U.S.C. §653 ............................................................................................................... 1170, §27 
42 U.S.C. §653 (b) (2) ..................................................................................................... 1170, §27 
42 U.S.C. §654A(e) ....................................................................................................... 1170, §15 
42 U.S.C. §654B .............................................................................................................. 1170, §3 
42 U.S.C. §654B(b) (4) .................................................................................................... 1170, §3 
42 U.S.C. §663 ............................................................................................................... 1170, §27 
42 U.S.C. §666(a)(17) ................................................................................................... 1170, §33 
42 U.S.C. §669A(d) (1) .................................................................................................. 1100, §94 
42 U.S.C. §1396(o)(a)(3) .............................................................................................. 1196, §11 
42 U.S.c. §1396(o) (b)(I) ............................................................................................. 1196, §11 
42 U.S.C. §9902(2) ......................................................................................................... 1196, §9 
47U.S.C. §222 ................................................................................................................. 1151,§5 
Victims of Crime Act of 1984, Pub. L. 98-473, §1403(b), 

as amended and codified in 42 U.S.C. §10602(b) .................................................. 1090, §46 
Violent Crime Control and Law Enforcement Act of 1994, 

Pub. L. No. 103-322 ................................................................................................. 1169, §6, 8 
Violent Crime Control and Law Enforcement Act of 1994, 

Pub. L. No. 103-322, 108 Stat. 1798 ........................................................................... 1169,§5 

CODE OF FEDERAL REGULATIONS REFERRED TO 

Acts 
Chapter 

14 C.F.R. ch 1, pt. 135 ............................................................ 1182, §5 
21C.F.R.pt.110 ..................................................................... 1162,§7 
29 C.F.R. subtit. A, pt. 29 ..................................................... 1225, §16 
40 C.F.R. pts. 280 and 281 .............................................. 1068, §7, 11 
40C.F.R.§315-82 ............................................ 1119,§24; 1164,§37 
40 C.F.R. §600.002 ............................................. 1119, §24; 1164, §37 
49 C.F.R. §383.75 ................................................................... 1143, §6 
49 C.F.R. §533.5 ................................................. 1119, §24; 1164, §37 
49 C.F.R. §571.205 ................................................................. 1080, §5 



TABLES 

IOWA COURT RULES REFERRED TO 

Acts 
Rule Chapter 

Rule of Civil Procedure 56.1 ............................................... 1107, §30 
Rule of Criminal Procedure 12(2) (b) ................................. 1090, §31 
Rule of Evidence 412 ........................................................... 1090, § 16 
Rule of Evidence 615 ........................................................... 1090, §16 
Rule of Evidence 803 (24) .................................................... 1090, §31 
Rule of Evidence 804 (a) ...................................................... 1090, §31 
Rule of Evidence 804(b)(5) ................................................. 1090, §31 

PROPOSED AMENDMENTS TO THE CONSTITUTION 
OF THE STATE OF IOWA 

Article 
Acts 

Chapter 

II, §5 ......................................................................................... 1229, § 1 
XIII ....................................................................................... 1228, §1, 2 

CONSTITUTION OF THE STATE OF IOWA REFERRED TO 

Acts 
Article Chapter 

I,§8 ...................................................................... 1145, §10; 1205, §12 

CONSTITUTION OF THE UNITED STATES REFERRED TO 

Amendment 
Acts 

Chapter 

4 ........................................................................... 1145, §10; 1205, §12 
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VETOED BILLS 

Senate File 2320 
Senate File 2384 
Senate File 2405 

House File 8 

ITEM VETOES 

Acts 
File Chapter 

Senate File 2280, §7(3c); portions of §8 ............................................................................. 1221 
Senate File 2295, §17 ........................................................................................................... 1220 
Senate File 2296, portion of § 1 (5); §31 .............................................................................. 1225 
Senate File 2366, §1 portion of (1), (5), (7); §2; §3*; §4 portions of (1), 

portion of (2), (3), (5); §7 - 21; §28 - 31; §39; §42; §44 ................................................. 1216 
Senate File 2381, §2(4); §5(1); §15 ..................................................................................... 1219 
Senate File 2410, §7(7); portion of §9; §10(2); portion of §16; 

portion of §28; §32(lb); §40 - 42 ..................................................................................... 1218 
Senate File 2418, §2(5, 6); §6; portion of §7(2m); §7(3); 

§9 - 12; §20; portion of §23 .............................................................................................. 1224 
House File 2395, §12(4) ....................................................................................................... 1223 
House File 2496, §46; §80 .................................................................................................... 1183 
House File 2498, portion of §1; portion of §9; §33; §35 .................................................... 1217 
House File 2533, §3; §4; §6; portion of §8(4a); § 11 - 13; portion of § 16; §24 - 26; 

§28; §29; §32; §45; §47 - 49; portions of §52; §61; §62(l- 3) ....................................... 1215 
House File 2539, §4(3); portions of §5(1); §8; §22 ............................................................ 1222 

• See also Chapter 1215. §56 for repeal of Senate File 2366, §3 
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State government computer date change programming and new purchases, compliance and 
appropriations, ch 1224, §8, 22, 25 - 29 

4-H CLUBS 
See FOUR-H CLUBS 

E911 EMERGENCY TELEPHONE SERVICE 
See EMERGENCY TELEPHONE NUMBER SYSTEMS (911 AND E911 SERVlCE) 

ABANDONMENT 
Certificated securities, obtaining replacement certificates, correction, ch 1100, §76 
Children, see CHILD ABANDONMENT 
Pipeline abandonment, security for damages, ch 1093 

ABORTIONS 
Definition, ch 1009 
Medical assistance reimbursement, availability, ch 1218, §7 
Partial-birth, criminal offense and exceptions, ch 1009 
Prospective minor parents decision-making assistance program, appropriation, ch 1221, §5 
University of Iowa hospitals and clinics, restrictions, ch 1215, § 17 

ABSENTEE VOTING 
See ELECTIONS 

ABUSE 
Adult abuse, see ADULT ABUSE 
Child abuse, see CHILD ABUSE 
Domestic abuse and domestic abuse assault, see DOMESTIC ABUSE 
Drug abuse, see SUBSTANCE ABUSE 
Sexual abuse, see SEXUAL ABUSE 
Substance abuse, see SUBSTANCE ABUSE 
Victims, see VlCTIMS AND VlCTIM RIGHTS 

ACCIDENTS 
Casualty losses, income tax deduction for net operating loss, carryback and carryover 

periods, ch 1078, §5, 8,12 
Fire and police retirement system members under accidental disability retirement, 

allowances, ch 1183, §89, 90 
Motor vehicles, see MOTOR VEHICLES 
Workplace accidents, testing for drugs and alcohol, use of test results, ch 1011; ch 1138, 

§32,33,35 

ACCOUNTANCY EXAMINING BOARD 
See also EXAMINING BOARDS; PROFESSIONAL LICENSING AND REGULATION 

DIVlSION 
Annual report stricken, ch 1119, §7 
Certificates or licenses revoked or suspended, biennial report stricken, ch 1119, §9 
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ACCOUNTING 
Iowa financial accounting system upgrades appropriation reversion, ch 1219, §24, 26 

ACQUIRED IMMUNE DEFICIENCY SYNDROME (AIDS) 
See also HUMAN IMMUNODEFICIENCY VIRUS (HN) 
AIDSIHIV health insurance premium payment program, appropriation, ch 1218, § 7 
Appropriations, see APPROPRIATIONS 
Definition, ch 1090, §33, 84 

ACTIONS 
See also CIVIL PROCEDURE 
Abortions, partial-birth, actions for relief and damages for violations, ch 1009 
Anhydrous ammonia equipment, damages arising out of tampering, ch 1004, §2, 3 
Animal feeding operations, nuisance lawsuits against, ch 1209, §38, 39, 53 
Bail enforcement agent civil liability, ch 1149, §3, 11 
Consumer frauds, see CONSUMER FRAUDS 
Dispute resolution, see DISPUTE RESOLUTION 
Forcible felony perpetrators, liability, ch 1111 
Injunctions, see INJUNCTIONS 
Injuries to fire and police retirement system members, actions for damages settlements, 

ch 1183, §95, 96 
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Inmate and prisoner civil litigation, dismissals of actions, payment of costs and fees, and 
penalties, ch 1147 

Liability, see LIABILITY 
Limitation of actions, see LIMITATION OF ACTIONS 
Mediation, see MEDIATION 
Private sector employee drug and alcohol testing violations, actions for relief, ch 1011; 

ch 1138, §32, 33, 35 
School employees and nonemployees physical contact with students and intervention in 

altercations, ch 1195 
Tort claims, see TORT CLAIMS 
Victim rights, see VICTIMS AND VICTIM RIGHTS 

ADDICTS 
See SUBSTANCE ABUSE 

ADMINISTRATIVE CODE DIVISION 
See LEGISLATNE SERVICE BUREAU 

ADMINISTRATIVE HEARINGS DIVISION 
See also APPEALS AND FAIR HEARINGS DIVISION; INSPECTIONS AND APPEALS 

DEPARTMENT 
General provisions, ch 1202, § 1 - 3,45,46 
Administrative law judges, see ADMINISTRATNE LAW JUDGES 

ADMINISTRATIVE LAW JUDGES 
See also ADMINISTRATNE PROCEDURES, subhead Presiding Officers 
Civil rights commission, complaint determinations for, ch 1202, §36, 46 
Corrections department administrative law judges, inapplicability of administrative 

procedures, ch 1202, §44, 46 
Delegation of public employment relations board's powers to administrative law judges, 

ch 1202, §28, 46 
License revocation hearings and appeal hearings, duties, ch 1202, §30, 31,33,46 
Powers and duties, ch 1202, §3, 46 
Senior judges' service, ch 1202, §43, 46 
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ADMINISTRATIVE PAROLE AND PROBATION JUDGES 
Appropriation for pilot project, ch 1222, § 17 
Duties revised and pilot project repealed, ch 1197 

ADMINISTRATIVE PAROLE JUDGES 
Restoration of position, ch 1197, §9, 13 

ADMINISTRATIVE PROCEDURES 
See also ADMINISTRATNE RULES 
General provisions, ch 1202 
Administrative agencies 

Authority and powers, ch 1202, §25, 46 
Contested cases, see subhead Contested Cases below 
Decisions, appeals of, see subhead Appeals of Decisions below 
Declaratory orders, issuance and deadlines, ch 1202, §6, 13,22,46 
Judicial review, see subhead Judicial Review below 

ADMI 

Records, emergency adjudicative procedures, maintenance of official record, ch 1202, 
§21,46 

Rulemaking, see ADMINISTRATIVE RULES 
Appeals of decisions 

Agency reversals or modifications of findings of fact or errors, ch 1202, § 17,46 
Initiation and stay of proceedings, ch 1202, § 16,46 

Contested cases 
Appeals of decisions, see subhead Appeals of Decisions above 
Ex parte communications received by presiding officers, ch 1202, § 19,46 
Explanation of evidence supporting findings of fact in decisions, ch 1202, § 18, 46 
Facts not disputed, applicability, ch 1202, §14, 46 
Failure to appear, default decisions and decision finality, ch 1202, §16, 46 
Judicial review, see subhead Judicial Review below 
Presiding officers, see subhead Presiding Officers below 

Declaratory orders, issuance by agencies and deadlines for rendering, ch 1202, §6, 13, 
22,46 

Definitions, ch 1202, §4 - 6, 10,24,46 
Emergency adjudicative proceedings, ch 1202, §21, 46 
Judicial review 

General provisions, ch 1202, §23, 24, 46 
Declaratory orders, deadline for rendering revised, ch 1202, §22, 46 
Ex parte communications, determinations of violations subject to judicial review, 

ch 1202, §19, 46 
Licenses 

Revocation hearings and revocation appeal hearings, administrative law judges as 
presiding officers, ch 1202, §30, 31,33,46 

Summary suspension in emergencies endangering public, ch 1202, §20, 21,34,42,46 
Presiding officers 

See also ADMINISTRA TNE LAW JUDGES 
Assignments, disqualifications, and substitutions, ch 1202, § 15, 46 
Ex parte communications, ch 1202, §19, 46 
Industrial commissioner presiding officer duties, ch 1202, §29, 46 

Rules and rulemaking procedure, see ADMINISTRATNE RULES 

ADMINISTRATIVE RULES 
See also ADMINISTRATNE PROCEDURES 
Declaratory orders, agencies' rules for, ch 1202, § 13,46 
Definitions, ch 1202, §5, 6, 46 
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ADMINISTRATIVE RULES - Continued 
Delayed rules, actions by general assembly committees and deadlines for actions, ch 1202, 

§12,46 
Economic impact of proposed rules, publication of estimates stricken, ch 1202, §9, 46 
Emergency rules, time limitation repealed, ch 1202, §45, 46 
Ex parte communications in contested cases, rules for disposition and sanctions for 

violations, ch 1202, § 19, 46 
Explanations of actions, contents, waiver provisions, and exceptions, ch 1202, §8, 46 
Judicial review, see ADMINISTRATIVE PROCEDURES 
Regulatory analysis of proposed rules, ch 1202, §10, 26, 45, 46 
Reviews of rules, ch 1202, §11, 46 
Rules embodying standards, principles, and safeguards for administering law, ch 1202, 

§7,46 

ADMINISTRATIVE RULES COORDINATOR 
Appropriation, ch 1217, §7 
Reviews of rules, determination of reasonableness of requests, ch 1202, § 11,46 

ADMINISTRATORS OF ESTATES 
Business opportunity offer or sale by administrators, exemption from regulation, ch 1189, 

§15 

ADOPTIONS 
Appropriations, see APPROPRIATIONS 
Criminal offenders as petitioners, approval restrictions, ch 1190, §30 
Deceased persons, adoption process, ch 1064, §1, 3; ch 1190, §31 
Electronic information exchange and electronic photolisting system, national, child 

registration, ch 1190, §26 
International adoptions, assistance, ch 1064, §2 
Maximum subsidy and reimbursement rates, state assistance, ch 1218, §32, 80 
National adoption and foster care information system, implementation, ch 1218, §15 
Overcoming paternity, testing exception in cases involving adopted children, correction, 

ch 1074, §32 
Preadoptive care 

Child placement with foster parent through termination of parental rights proceeding, 
ch 1190, §27 

Notice for termination of parental rights hearings, provided to preadoptive caregiver of 
child, ch 1190, §22 

Pre subsidy and subsidy payments to adoptive parents, payment, ch 1218, §15 
Termination of parental rights, see PARENTAL RIGHTS 

ADULT ABUSE 
Assessment-based approach, response to dependent adult abuse reports, ch 1218, §45 
Data, release to attorney general for filing reparation claims, ch 1090, §65, 84 
Elder abuse prevention, appropriation of federal and nonstate moneys, ch 1210, § 16, 17, 29 
Health care facility and service provider employee background checks, ch 1141, §2; 

ch 1217, §36; ch 1223, §12, 15,20,21,31 
Supported community living services, mandatory reporting by staff, ch 1181, § 13 
Victim compensation, see VICTIM COMPENSATION 

ADULT DAY CARE 
See DAY CARE AND DAY CARE FACILITIES 

ADVERTISING 
Consumer frauds, see CONSUMER FRAUDS 
Devices on primary highway rights-of-way, exception to prohibition, ch 1075, § 19 
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ADVERTISING - Continued 
Motor vehicle service contract advertising, deceptive or misleading practices, ch 1189, §5 
Printing bids for public printing, ch 1164, §20, 21 
Public improvements, solicitation of bids by general services department, ch 1164, §6 
Tourism, pUblic-private partnerships for advertising development, appropriation, ch 1225, 

§1 

AERONAUTICS 
See AIRCRAFT; AIRPORTS 

AFFIDAVITS OF CANDIDACY 
Contents, ch 1052 

AFFIDAVITS OFPATERNIlY 
Recision form filing deadline, ch 1170, §31 

AFRICAN-AMERICAN PERSONS 
See also MINORI7Y PERSONS 
Fort Des Moines black officers memorial, appropriation, ch 1219, §3 
Status of African-Americans division and commission, see STATUS OF AFRICAN

AMERICANS DNISION AND COMMISSION 

AGE 
Alcoholic beverage violations, see ALCOHOLIC BEVERAGES 
Elderly persons, see ELDERLY PERSONS 
Marriage parties, validity, ch 1099, §1, 2 
Mental illness treatment cost payments, criteria and fiscal estimate, ch 1181, §6, 7,10 

AGENCIES OF STATE GOVERNMENT 
See STATE OFFICERS AND DEPARTMENTS 

AGENTS 
Cooperatives, agents of, see COOPERATIVES 
Insurance agents, see INSURANCE AGENTS 
Partnerships, agents of 

General provisions, ch 1201, §12, 70 -73,76,79,82 
Foreign limited partnerships, filing of agent resignations, correction, ch 1100, §65 

Securities agents, see SECURITIES, subhead Broker-Dealers and Agents 

AGING 
See ELDERLY PERSONS 

AGRICULTURAL DEVELOPMENT AUTHORIlY 
Bonds for private activity, see BONDS, DEBT OBLIGATIONS, subhead Private Activity 

Bonds 
Employee full-time equivalent position authorized, ch 1165, §7 

AGRICULTURAL DRAINAGE WELLS 
See WELLS 

AGRICULTURAL EXPERIMENT STATION 
See also REGENTS BOARD INSTITUTIONS 
Appropriation, ch 1215, §17 
Bulk dry animal nutrient products law fees and delinquency penalties, allocations, ch 1145, 

§15 
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AGRICULTURAL EXTENSION AND EXTENSION DISTRICTS 
Cooperative extension service in agriculture and home economics, Iowa state university, 

see COOPERATIVE EXTENSION SERVICE IN AGRICULTURE AND HOME 
ECONOMICS 

Correctional facility agribusiness advisory councils, establishment, ch 1222, §5 
Extension councils, acceptance of money, contract authority, and members' expenses, 

ch 1166 
Extension council treasurers' surety bond approval, ch 1107, §2, 9 
Manure applicator instructional courses administration, ch 1209, §33, 53 
Well and water testing for pollution caused by animal production, appropriation, ch 1220, 

§14 

AGRICULTURAL INDUSTRY FINANCE CORPORATIONS 
General provisions, ch 1207, §1 - 12 
Appropriation, ch 1207, § 15 
Audits and reports, ch 1207, §9 
Definitions, ch 1207, §3 
Financing from corporations, eligibility, ch 1207, §10 
Incorporation, eligibility requirements, and initial boards, ch 1207, §6, 7 
Legislative findings and intent, ch 1207, § 1, 4 
Loans to corporations, repayment conditions, restrictions, and default, ch 1207, §9 
Powers, duties, and guiding principles, ch 1207, §5, 8 
Real and depreciable property ownership restrictions, ch 1207, §8 
Stock, pricing restrictions, ch 1207, §9 
Termination of loan agreements, ch 1207, §9 

AGRICULTURAL LAND 
See also FARMS AND FARMERS; LAND 
Agricultural drainage wells, see WELLS 
Cooperatives, see COOPERATIVES 
Farmer-creditor dispute mediation meetings, parties' attendance and representation, 

ch 1122, §1 
Landholding restrictions and reporting, ch 1110 
Soil and water conservation districts, see SOIL AND WATER CONSERVATION 

DISTRICTS 
Statistics for use in valuation, ch 1220, § 1 

AGRICULTURAL PRODUCT ADVISORY COUNCIL 
Appropriation, ch 1225, §1 

AGRICULTURAL SOCIETIES AND ORGANIZATIONS 
Agricultural association representation to state fair convention revised, ch 1114, §2 
Com promotion board, see CORN PROMOTION BOARD 
Egg council, see EGG COUNCIL 
State fair, see FAIR AND FAIR AUTHORIIY, STATE 

AGRICULTURAL STATISTICS BUREAU 
See also AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT 
Agricultural information provision, appropriation and dissemination, ch 1220, §1 
Finished cattle marketing information, appropriation, ch 1220, §1 

AGRICULTURE AND AGRICULTURAL PRODUCTS 
See also CROPS; FARMS AND FARMERS; FOOD 
4-H foundation, appropriation, ch 1220, §1 
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AGRICULTURE AND AGRICULTURAL PRODUCTS - Continued 
Agricultural experiment station, see AGRICULTURAL EXPERIMENT STATION 
Agricultural industry finance corporations, see AGRICUL TURAL INDUSTRY FINANCE 

CORPORATIONS 
Anhydrous ammonia, see ANHYDROUS AMMONIA 
Apples, see APPLES 
Appropriations, ch 1220 
Beekeeping, regulation, see APIARIST, STATE 
Bonds for private activities, see BONDS, DEBT OBLIGA TIONS, subhead Private Activity 

Bonds 
Bulk dry animal nutrient products, see BULK DRY ANIMAL NUTRIENT PRODUCTS 
Cooperative associations, see COOPERATNE ASSOCIATIONS 
Cooperative extension service in agriculture and home economics, Iowa state university, 

see COOPERATNE EXTENSION SERVICE IN AGRICULTURE AND HOME 
ECONOMICS 

Com, see CROPS; GRAIN 
Correctional facility agribusiness advisory councils, establishment, ch 1222, §5 
Cream, see CREAM 
Crops, see CROPS 
Dairy products, see DAIRIES AND DAIRY PRODUCTS 
Disabilities, injuries, and diseases of persons engaged in agriculture, surveillance and 

reporting, appropriation, ch 1221, §5 
Eggs, see EGGS 
Extension work, see AGRICULTURAL EXTENSION AND EXTENSION DISTRICTS 
Feed, see FEED 
Fertilizers, see FERTILIZERS 
Grain, see GRAIN 
Health and safety programs, university of Iowa, appropriation, ch 1215, § 17 
Honey, organic production and handling standards, ch 1205 
Hydraulic fluids manufactured from soybeans, state purchasing preference, ch 1082 
Implements of husbandry, see FARMS AND FARMERS 
International trade activities and targeted opportunities, report, ch 1225, §30 
Leopold center for sustainable agriculture, appropriation, ch 1215, § 17 
Livestock, see LNESTOCK 
Milk and milk products, see MILK AND MILK PRODUCTS 
National education center for agriculture safety training facility, infrastructure and site 

development appropriation, ch 1219, §5 
Oats, see CROPS; GRAIN 
Organic agricultural products, see ORGANIC AGRICULTURAL PRODUCTS 
Pesticides, see PESTICIDES 
Pseudorabies control, see PSEUDORABIES 
Soil and water conservation districts, see SOIL AND WATER CONSERVATION 

DISTRICTS 
Soil conditioners, see ANHYDROUS AMMONIA; BULK DRY ANIMAL NUTRIENT 

PRODUCTS 
Soybeans, see SOYBEANS 
Statistics collection, ch 1032, § 1 0 
Value-added agricultural products and processes financial assistance program, 

appropriation, ch 1225, §1 
Value-added agricultural projects as part of extension 21 program, Iowa state university, 

appropriation, ch 1215, §17 
Vocational agriculture youth organization, appropriation for assistance, ch 1215, §8 
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AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT 
See also AGRICULTURAL STATISTICS BUREAU; DAIRY TRADE PRACTICES BUREAU; 

DOMESTIC MARKETING BUREAU; LABORATORY DNISION; REGULATORY 
DNISION; SOIL CONSERVATION DNISION 

Administrative division, appropriation, ch 1220, §1 
Administrative rules, ch 1004; ch 1056, §1, 5; ch 1145, §4, 13; ch 1205, §3 - 5,7 - 9,18 - 20; 

ch 1219, §17 
Agricultural commodity informational database, stricken, ch 1032, §3 
Agricultural development authority, see AGRICULTURAL DEVELOPMENT AUTHORI1Y 
Agricultural industry finance corporations, incorporator duties, ch 1207, §7 
Anhydrous ammonia equipment regulation, ch 1004; ch 1223, §22, 38 
Animal feeding operations regulation, see ANIMAL FEEDING OPERATIONS 
Apiarist, state, see APIARIST, STATE 
Apples, see APPLES 
Appropriations, see APPROPRIATIONS 
Beekeeping, regulation, see APIARIST, STATE 
Blufflands protection program, ch 1219, § 1 0, 17 
Bulk dry animal nutrient products, see BULK DRY ANIMAL NUTRIENT PRODUCTS 
Cold storage, chapter repealed and duties stricken, ch 1032, § 1,9 
Deputy secretary of agriculture position elimination stricken, ch 1220, §21, 23 
Egg council, see EGG COUNCIL 
Employees 

Personnel services contractors transition to full-time equivalent positions, ch 1220, §1 
Position changes, notification requirements, ch 1220, §19 

Farmers institute, state, repealed, ch 1032, §10 
Feed, inspection fees report requirement stricken, ch 1032, § 7 
Food standards, compliance with federal agencies' standards, ch 1032, §6 
Grain marketing compact, aid to organizations, duties stricken, ch 1032, §2 
Gypsy moth detection, surveillance and eradication program, appropriation, ch 1220, § 1 
Manure storage indemnity fund 

Administration duties transferred to natural resources department, ch 1209, §2, 41, 45, 53 
Delinquent fee payments, amnesty period, ch 1209, §42, 53 

Metrologist, state, seals on milk and cream bottles, inspection requirements repealed, ch 
1032,§10 

Moneys transfers, notification requirement, ch 1220, § 19 
Organic agricultural products regulation, see ORGANIC AGRICULTURAL PRODUCTS 
Organic standards board, see ORGANIC STANDARDS BOARD 
Pesticide applicator certification program administration, cooperation with manure 

applicator certification program administration, ch 1209, §33, 53 
Pseudorabies control, see PSEUDORABIES 
Secretary of agriculture 

Executive council duties, see EXECUTIVE COUNCIL 
Organic standards board, appointments and duties, ch 1205, §2, 4, 20 

Slaughterhouse regulation, see SLAUGHTERHOUSES 
Statistics collection duties, ch 1032, § 1 0 
Warehouses for agricultural products licensing, suspension of licenses, ch 1202, §34 
Year 2000 compliance assessments, ch 1224, §27, 29 

AIDS 
See ACQUIRED IMMUNE DEFICIENCY SYNDROME (AIDS) 

AID TO DEPENDENT CHILDREN 
See FAMILY INVESTMENT PROGRAM 
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AIR 
Pollution, see POLLUTION 

AIRCRAFT 
See also AIRPORTS 
Civil air patrol, appropriation, ch 1212, § 1 
Components, sales tax exemption, ch 1182, §5 
Leasing and renting, sales for, sales tax exemption, ch 1182, §6 
Registration and registration fees, ch 1182, §1 - 4,7 
Services used, sales tax exemption, ch 1182, §5 

AIRPLANES 
See AIRCRAFT 

AIR POLLUTION 
See POLLUTION 

AIRPORTS 
See also AIRCRAFT 
Airport fire fighters, military division, see MILITARY DNISION 

ALCO 

Airport safety officers, retirement, see PUBLIC EMPLOYEES' RETIREMENT SYSTEM 
(IPERS), subhead Protection Occupation Employees 

Appropriations, see APPROPRIATIONS 
Aviation authority peace officers 

See also PEACE OFFICERS 
Maximum age for employment, ch 1183, § III 

Commercial air service airports improvements, appropriation, ch 1219, § 14 
Engineering studies and improvement projects, appropriation, ch 1212, § 1 
Harlan city airport automated weather observation system, appropriation, ch 1219, § 14 
Improvement program, federal aviation administration, appropriation of federal and 

nonstate moneys, ch 1210, §16, 17,55 
Sufficiency reports, terminology change, ch 1075, §30 

ALCOHOL 
Motor fuel containing alcohol, tax reduction extension, ch 1108 
Private sector employee drug and alcohol testing, ch 1011; ch 1138, §32, 33, 35 

ALCOHOLIC BEVERAGES 
Abuse, see SUBSTANCE ABUSE 
Intoxicated drivers, see DRNERS, MOTOR VEHICLES 
Licensees and permittees selling to, giving to, or supplying persons under legal age, 

penalties revised, ch 1204 
Operating while intoxicated (OWl), see DRNERS, MOTOR VEHICLES, subhead 

Intoxicated Drivers 
Persons under legal age, sales or gifts to by licensees or permittees, ch 1204 
Persons under twenty-one, violations by, see subhead Violations below 
Private businesses for transportation of prisoners, prohibition against hiring certain 

alcohol violators, ch 1131, §2, 5 
Private sector employee drug and alcohol testing, ch 1011; ch 1138, §32, 33, 35 
Violations 

Convictions for fraudulent use of license to obtain beverages, correction, ch 1100, §45 
Licensees and permittees selling to, giving to, or supplying persons under legal age, 

penalties revised, ch 1204 
Open containers in motor vehicles, penalties, correction, ch 1100, §47; ch 1204, §3 



ALCO 

ALCOHOLIC BEVERAGES DMSION 
See also COMMERCE DEPARTMENT 
Administrator, salary, ch 1214, §3, 4 
Appropriations, ch 1214, § 1 0; ch 1217, §3 

INDEX 

Charges and revenues, coverage of appropriation and costs, ch 1217, §3 

ALCOHOLICS AND ALCOHOLISM 
See also SUBSTANCE ABUSE 
Treatment and prevention activities, appropriation of federal grant moneys, ch 1210, § 1, 

16,17 

ALIENS 
Agricultural landholding interests, reporting requirements, ch 1110, §201 - 207, 301 
Bilingual education, appropriation of federal and nonstate moneys, ch 1210, §16, 17,28 
Criminal alien assistance, appropriation of federal and nonstate moneys, ch 1210, §16, 

17,25 
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Immigrants battered or subjected to extreme cruelty, family investment program eligibility, 
ch 1218, §53 

Immigrants, emergency education, appropriation of federal and nonstate moneys, ch 1210, 
§16,17,28 

International adoptions, assistance, ch 1064, §2 
Refugees, see REFUGEES 

ALL-TERRAIN VEHICLES 
Brakes, standards approval by transportation director stricken, ch 1080, §8 
Fees for purchasers, dealers' responsibility at point of sale, ch 1076 
Implements of husbandry, exceptions to size, weight, and load restrictions, ch 1003; 

ch 1223, §26 
Liability of owner and operator for negligent operation, correction, ch 1074, §26 

ALTERNATIVE DRAINAGE SYSTEM ASSISTANCE PROGRAM 
Appropriations, condition of receiving, ch 1219, §25 

ALZHEIMER'S DISEASE 
Law enforcement personnel recognition training, ch 1222, § 16 
Support policies and procedures, family assistance, and appropriation, ch 1221, §3 

AMBASSADOR TO EDUCATION 
Appropriation, ch 1216, §36 
Compensation, ch 1216, §6 

AMBULANCES 
See EMERGENCY VEHICLES 

AMERICAN INDIANS 
See INDIANS, AMERICAN 

AMMONIA 
See ANHYDROUS AMMONIA 

AMPHETAMINE 
See CONTROLLED SUBSTANCES 
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AMUSEMENT RIDES 
Criminal prosecution or civil action for rider injuries, ch 1135, §6, 7 
Definitions, ch 1135, § I, 2, 7 
Rider injury reports, ch 1135, §4, 5, 7 
Rider safety and responsibilities, ch 1135, §3 - 5, 7 

ANAMOSA STATE PENITENTIARY 
See CORRECTIONAL FACILITIES 

ANATOMICAL GIFTS 
See also ORGAN TRANSPLANTS 

ANIM 

Donation rates and voluntary protocol compliance efforts, annual report by public health 
department, ch 1015, §2 

Motor vehicle registration applicant's contributions to anatomical gift public awareness 
and transplantation fund, disposition ofreceipts, ch 1100, §42; ch 1107, §8; ch 1223, 
§35 

Public awareness and transplantation fund grants to hospitals, gift request protocol 
compliance requirement, ch 1015, §1 

ANHYDROUS AMMONIA 
Possession or transportation in unauthorized containers, prohibition, enhanced penalty, 

and rules, ch 1004; ch 1223, §22, 38 
Tampering with equipment, definition, enhanced penalty, and rules, ch 1004; ch 1223, 

§22,38 

ANIMAL FEEDING OPERATIONS 
General provisions, ch 1209 
Abandoned site cleanup, ch 1209, §6 - 8 
Animal agriculture consulting organization, ch 1209, §40, 48, 53 
Appropriations for regulation, ch 1220, §3 
Confinement feeding operations, applicable terminology, ch 1209, § 14, 17,27,53 
Construction, expansion, and operation 

Habitual violators, see subhead Habitual Violators below 
Permit requirements, department approval, and county and public participation, ch 1209, 

§26,53 
Rulemaking, ch 1209, §25 
Separation distances, see subhead Separation Distances below 

Counties 
Abandoned site cleanup and cost reimbursement, ch 1209, §6, 8 
Complaint review and investigation, ch 1209, §11, 53 
Construction permits, procedure for public comments and contested decisions, ch 1209, 

§26,53 
Legislation limitation, ch 1209, §9 

Definitions, ch 1209, §12, 13,22,29,33,53 
Establishment dispute mediation meetings, parties' attendance and representation, 

ch 1122, §4 
Expansion, see subhead Construction, Expansion, and Operation above 
Habitual violators 

Agricultural industry finance corporation loan ineligibility, ch 1207, §9 
Construction and expansion restrictions, ch 1209, §10, 26, 29, 53 
Notification of classification, restrictions, and penalties, ch 1209, §24 

Inspections, ch 1209, §11, 32, 36, 53; ch 1220, §12 
Investigation and complaint procedures, ch 1209, § 11,53 
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ANIMAL FEEDING OPERATIONS - Continued 
Manure storage and disposal 

Application rates and practices, rules, ch 1209, §28, 34, 53 
Applicator education and certification, and rules, ch 1209, §33, 47, 53 
Indemnity fee and fund, see subhead Manure Storage Indemnity Fund below 
Management plans, inspection and oversight, appropriations, ch 1220, §3 
Management plans, persons required to submit, ch 1209, §30, 31,46,53 
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Storage structure construction standards and inspections, and rules, ch 1209, §36 
Unformed storage structures, design and engineering technical assistance, ch 1220, § 18 

Manure storage indemnity fund 
Abandoned confinement feeding operations, cleanup costs reimbursement, ch 1209, 

§6-8 
Administration by natural resources department, ch 1209, §2, 41,45,53 
Definitions, ch 1209, §2 
Deposits and uses, ch 1209, §3 
Fee assessment, collection, and delinquency penalties, ch 1209, §4, 5, 41- 45,53 
General fund allocations and credits, ch 1209, § 1, 3 

Nuisance lawsuits, limited protection against, ch 1209, §38, 39, 53 
Odor control applications support, appropriation transfer, ch 1220, § 15,23 
Permits, see subhead Construction, Expansion, and Operation above 
Research colleges, limited exemption from animal feeding operations regulation, ch 1209, 

§37 
Rulemaking authority, ch 1209, §23, 49, 53 
Separation distances 

Exemptions and waivers, and rules, ch 1209, §20, 21, 53 
Liquid manure application, ch 1209, § 16,21,53 
Measurement determination, ch 1209, § 19,53 
Structures existing, constructed, or expanded, ch 1209, § 15, 16, 18,35,53 

Soil and hydrology data review for confinement feeding operation construction permits 
and manure management plans, ch 1220, §3 

Suspect transactions, ch 1209, §29, 53 
Violators 

Agricultural industry finance corporation loan ineligibility, ch 1207, §9 
Habitual violators, see subhead Habitual Violators above 

ANIMALS 
Blood samples collected at slaughtering establishments, ch 1056, §1 
Brands, ch 1208 
Bulk dry animal nutrient products, see BULK DRY ANIMAL NUTRIENT PRODUCTS 
Commercial feed, see FEED 
Deer, see DEER 
Disease and pest control, appropriation of federal and nonstate moneys, ch 1210, § 16, 

17,19 
Dogs, racing, see RACING AND RACETRACKS 
Domesticated animal activities, animals' reactions, correction, ch 1100, §80 
Endangered species, appropriation of federal and nonstate moneys, ch 1210, § 16, 17,41 
Feed, see FEED 
Fish and game protection fund appropriations, ch 1220, §4 - 6 
Game, see GAME ANIMALS 
Hogs, see HOGS 
Horses, see HORSES 
Identification devices 

Definition, ch 1208, § 1 
Ownership information, admissibility as evidence, ch 1208, §2 
Tampering, ch 1208, §3 
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ANIMALS - Continued 
Livestock, see LNESTOCK 
Pseudorabies, see PSEUDORABIES 
Racing, see RACING AND RACETRACKS 
Slaughterhouses, see SLAUGHTERHOUSES 
Veterinarians, see VETERINARIANS 
Wildlife, see WILDLIFE 

ANNEXATION 
Cities, map of proposed area, provision and posting for election, ch 1123, § 16 
Sanitary districts, annexation to, ch 1139, §2 - 5 

ANNUITIES 

APPR 

Community college employees, eligible alternative retirement benefits systems, ch 1077 
State employee deferred compensation trust fund, established, ch 1039 
Unallocated annuity contract defined, ch 1057, §7 

ANTITRUST 
Enforcement ofIowa competition law, appropriation, ch 1222, §1, 28 

APIARIST, STATE 
Bee colony importation by nonresidents, fee repealed, ch 1032, §8, 10 
Regulations and orders, effect, repealed, ch 1032, § 1 0 

APPEAL BOARD, STATE 
County claims for indigent defense costs reimbursement, ch 1016, §2, 3 
Inmate tort claims, ch 1222, §4 

APPEALS 
Administrative procedures, contested case proceedings, see ADMINISTRA TNE 

PROCEDURES 
Inmate and prisoner civil litigation, dismissals of appeals, ch 1147, §4, 6 

APPEALS AND FAIR HEARINGS DIVISION 
See also ADMINISTRATNE HEARINGS DNISION; INSPECTIONS AND APPEALS 

DEPARTMENT 
Appropriations, ch 1217, §8, 12 
Name changed, ch 1202, §1, 2, 45, 46 

APPELLATE PROCEDURE 
See also COURTS 
Rules of appellate procedure 

Publication, ch 1115, §1, 2, 21 
Rulemakingprocedures, ch 1115, §7 - 9, 21 

APPLES 
Organic production and handling standards, see ORGANIC AGRICULTURAL 

PRODUCTS 
Standards repealed, ch 1032, § 1 0 

APPRENTICES AND APPRENTICESHIPS 
Certified school to career program, see CERTIFIED SCHOOL TO CAREER PROGRAM 
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APPROPRIATIONS 
4-H foundation, ch 1220, §1 
Abortions by university of Iowa hospitals and clinics, restrictions on use of appropriation, 

ch 1215, §17 
Abortion services under medical assistance program, ch 1218, §7 
Accountable health plans regulatory oversight, ch 1221, §5 
Acquired immune deficiency syndrome 

AIDS/HIV health insurance premium payment program, ch 1218, § 7 
AIDS prevention project, federal and nonstate moneys, ch 1210, § 16, 17,28,46 
Federal grant moneys, ch 1210, §4, 16, 17 
HIV cares grants, federal and nonstate moneys, ch 1210, § 16, 17,46 

Administrative contribution surcharge fund, ch 1225, §11 
Administrative division of agriculture and land stewardship department, ch 1220, § 1 
Administrative rules coordinator, ch 1217, §7 
Administrative services division of commerce department, ch 1217, §3 
Administrative services division of economic development department, ch 1225, § 1 
Adolescent pregnancy prevention, ch 1218, § 14, 17 
Adoption and foster care information system implementation, ch 1218, § 15 
Adoption assistance, federal and nonstate moneys, ch 1210, §16, 17,35 
Adoption field operations staffing, ch 1218, §15 
Adoption opportunities, federal and nonstate moneys, ch 1210, §16, 17,35 
Adult education, federal and nonstate moneys, ch 1210, §16, 17,28 
Advertising development for tourism industry, public-private partnerships, ch 1225, § 1 
Affordable Housing Act, federal and nons tate moneys, ch 1210, §16, 17,27 
Ag-based industrial lubrication technology, university of northern Iowa, ch 1225, § 1 
Aging programs and services, see subhead Elderly Persons below 
Agricultural drainage wells, voluntary closing financial incentives, ch 1220, §22 
Agricultural experiment, federal and nonstate moneys, ch 1210, § 16, 17, 48 
Agricultural experiment station, Iowa state university, ch 1215, §17 
Agricultural health and safety programs, university of Iowa, ch 1215, §17 
Agricultural industry finance corporations, ch 1207, §15, 19,20,22 
Agricultural product advisory council, ch 1225, § 1 
Agricultural statistics bureau of agriculture and land stewardship department, ch 1220, § 1 
Agriculture, ch 1220 

Federal and nonstate moneys, ch 1210, § 16, 17, 19 
Agriculture and land stewardship department, ch 1214, §10; ch 1219, §1, 25; ch 1220, §1, 2, 

9, 10 
Federal and nonstate moneys, ch 1210, § 16, 17, 19 

Agriculture management account, ch 1220, §14, 22 
Agriculture-related disabilities, injuries and disease, surveillance and reporting, ch 1221, §5 
AIDS, see subhead Acquired Immune Deficiency Syndrome above 
Airport engineering studies and improvement projects, ch 1212, § 1 
Airport improvement program, federal aviation administration, federal and nonstate 

moneys, ch 1210, §16, 17,55 
Airport improvements, ch 1219, § 14 
Air quality protection, ch 1220, §20 
AIcoholic beverages division, ch 1214, § 1 0; ch 1217, §3 
Alcohol treatment and prevention activities, federal grant moneys, ch 1210, § 1, 16, 17 
Alternative drainage system assistance program, condition of receiving, ch 1219, § 25 
Alzheimer's disease support programs, ch 1221, §3 
Ambassador to education program, ch 1216, §36 
Americans with Disabilities Act accessibility improvements to transportation department 

facilities, ch 1212, §3 
Anamosa correctional facility, see subhead Correctional Facilities below 
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APPROPRIATIONS - Continued 
Animal and plant disease and pest control, federal and nonstate moneys, ch 1210, § 16, 

17,19 
Animal feeding operations regulation, ch 1220, §3, 15,23 
Appeals and fair hearings division of inspections and appeals department, ch 1217, §8, 12 
Area agencies on aging, ch 1221, §3 
Area education agencies, ch 1215, §30 
Area education agency audits, ch 1215, §8 
Armories, maintenance and repair, ch 1219, §11 
Arts 

Federal and nonstate moneys, ch 1210, §16, 17,26 
Local arts comprehensive educational strategies (LACES) program, ch 1215, §5 

Arts division and council, ch 1215, §5 
Asbestos enforcement program, federal and nonstate moneys, ch 1210, § 16, 17, 46 
Asbestos removal in transportation department administration building, ch 1212, §3 
Assistive technology information network, federal and nonstate moneys, ch 1210, §16, 

17,21 
At-risk children programs, ch 1133; ch 1223, §24, 25 
Attorney general, ch 1214, §10; ch 1218, §31; ch 1222, §1 - 3,28 

Federal and nonstate moneys, ch 1210, §16, 17,38 
Auditor of state, ch 1214, § 1 0; ch 1215, §8; ch 1217, § 1 

Federal and nonstate moneys, ch 1210, §20 
Auditor of state's audit expenses reimbursement, district court clerks' offices, ch 1222, § 11 
Auditor of state's audit expenses reimbursement, transportation department, ch 1212, §2, 3 
Audits division of inspections and appeals department, ch 1217, §8 
Automated fingerprint information system (AFIS) , ch 1222, §19 
Banking division, ch 1214, §10; ch 1217, §3 
Bilingual education, federal and nonstate moneys, ch 1210, §16, 17,28 
Biocatalysis center, university of Iowa, ch 1215, §17 
Bioinformatics, Iowa state university, ch 1215, § 17 
Birth defects and genetics counseling program, ch 1221, §5 
Birth defects registry, ch 1215, § 17 
Blind, department for, ch 1214, §10; ch 1221, §1 

Federal and nonstate moneys, ch 1210, § 16, 17,21 
Blind persons, programs and services, federal and nonstate moneys, ch 1210, §16, 17,21 
Blind project, federal and nonstate moneys, ch 1210, §16, 17,21 
Block grants, see subhead Federal Funds below 
Blufflands protection program and fund, ch 1219, § 1 ° 
Boating accessibility local cost share grants, ch 1219, §9 
Boating facilities and access to public waters, ch 1220, §7 
Boating safety, recreational, federal and nonstate moneys, ch 1210, §16, 17,41 
Braille and sight saving school, ch 1215, §17, 50; ch 1219, §13 

See also subhead Regents Board and Regents Institutions below 
Braille and sight saving school tuition, transportation, and clothing costs, ch 1215, § 17 
Brain injuries, see subhead Mental Health, Mental Retardation, and Developmental 

Disabilities Services below 
Burlington city, first territorial capitol replica construction feasibility study, matching 

contribution contingency stricken, ch 1219, §20, 26 
Business development division, ch 1225, §1, 14,40 
Business development operations, economic development department, ch 1214, § 1 ° 
Byrd scholarship program, federal and nonstate moneys, ch 1210, §16, 17,28 
Cancer 

Breast and cervical cancer, federal and nonstate moneys, ch 1210, §16, 17,46 
Treatment research, federal and nonstate moneys, ch 1210, § 16, 17, 48 
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Cancer registry, statewide, university of Iowa, ch 1215, §17 
Capital projects, ch 1219 
Capitol and capitol complex, ch 1219, §6, 8; ch 1223, §8, 11 

See also subhead State Buildings and Facilities below 
Master plan development, ch 1219, §6 
Parking lot improvements, ch 1223, §2, 11 

Capitol, first territorial, replica construction feasibility study, matching contribution 
contingency stricken, ch 1219, §20, 26 

Capitol planning commission, ch 1217, §5 
Capitol security division, ch 1222, §19 
Capitol terrace project, ch 1219, §6 
Central administration division of human rights department, ch 1221, §6 
Centralized printing revolving fund, ch 1217, §6 
Centralized purchasing revolving fund, ch 1217, §6 
Certified school to career program, ch 1225, § 19,40 
Cherokee mental health institute, ch 1214, §10; ch 1218, §19 
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Child abuse basic and challenge grants, federal and nonstate moneys, ch 1210, § 16, 17, 35 
Child abuse prevention grants, ch 1218, § 17 
Child and family services and supervised community treatment, ch 1218, §1, 4,15,18,22, 

32,80,83 
Child and family services, federal grant moneys, ch 1210, §12, 16, 17 
Child care 

See also subheads Children; Day Care below 
At-risk families, federal and nonstate moneys, ch 1210, § 16, 17,35 
Federal block grant, ch 12lO, §15, 16 
Food program, federal and nonstate moneys, ch 1210, §16, 17,28 

Child care and development block grant, funding transfer to, ch 1218, §2 
Child care and development, federal block grant, ch 1210, §15, 16 
Child day care credit fund, ch 1218, §12 
Child development coordinating council, ch 1223, §25 
Child health care services, university of Iowa, ch 1215, § 1 7 
Child in need of assistance cases, additional services, ch 1218, §15 
Children 

See also subheads Child Care above; Day Care below 
Abuse prevention grants, ch 1218, § 17 
Adoption opportunities and assistance, federal and nonstate moneys, ch 1210, §16, 17,35 
At-risk children programs, ch 1133; ch 1223, §24, 25 
Child abuse basic and challenge grants, federal and nonstate moneys, ch 1210, § 16, 17, 35 
Child and family services, federal grant moneys, ch 12lO, §12, 16, 17 
Child welfare services work group, development of capitation alternatives, ch 1218, § 7, 83 
Clinical assessment for rehabilitation services, ch 1218, §15 
Crisis nursery, federal and nonstate moneys, ch 1210, §16, 17,35 
Emergency medical services, federal and nonstate moneys, ch 1210, § 16, 17, 46 
Foster care, ch 1218, §15 
Foster care Title IV-E, federal and nonstate moneys, ch 12lO, §16, 17,35 
Foster grandparents program, federal and nonstate moneys, ch 1210, §16, 17,35 
Handicapped education, federal and nonstate moneys, ch 1210, §16, 17,28 
Handicapped infants and toddlers, education, federal and nonstate moneys, ch 1210, § 16, 

17,28 
Headstart collaborative grant, federal and nonstate moneys, ch 1210, §16, 17,28 
Health insurance program, ch 1218, §9, 80 
Home care aide/chore program services, ch 1221, §5 
Homeless youth and children, federal and nonstate moneys, ch 1210, § 16, 17, 28 



961 
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Children - Continued 

INDEX 

Immunization program, federal and nonstate moneys, ch 1210, § 16, 17,46 
Indigent juveniles, court -appointed attorney fees, ch 1222, § 1 ° 
Infant death research, ch 1221, §5 
Infant mortality and morbidity prevention projects, ch 1221, §5 
Justice, children's, federal and nonstate moneys, ch 1210, § 16, 17,35 
Juveniles, see subheads beginning with "juvenile" below 
Juvenile victim restitution program, ch 1222, § 11 
Lead abatement, federal and nonstate moneys, ch 1210, § 16, 17,46 
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Maternal and child health programs, federal and nonstate moneys, ch 1210, §3, 16, 17,48 
Maternal and child health services, ch 1221, §5 
Mobile and regional child health specialty clinics, federal grant moneys, ch 1210, §3, 16, 

17; ch 1221, §5 
Neglected or delinquent, education, federal and nonstate moneys, ch 1210, § 16, 17,28 
Perinatal program, ch 1221, §5 
Physician care for children program, ch 1221, §5 
Primary and preventive health care for children, grant program, ch 1221, §5 
Psychiatric medical institutions, state match funding for, ch 1218, § 15 
Schools and school programs, see subheads beginning with "school" below 
Sudden infant death syndrome autopsies, reimbursement, ch 1221, §5 
Summer food service, federal and nonstate moneys, ch 1210, § 16, 17,28 
Support, see subhead Support below 
War orphans educational aid, ch 1221, §7 
Welfare services, federal and nonstate moneys, ch 1210, § 16, 17,35 
Women, infants, and children, health, federal and nonstate moneys, ch 1210, § 16, 17, 46 
Youth conservation corps programs, allocations, ch 1225, §9 
Youth workforce programs, ch 1225, §9 

Children-at-home component under comprehensive family support program, ch 1218, §22 
Child support, see subhead Support below 
Child welfare services work group, consultant services to increase federal funding, ch 1218, 

§15, 83; ch 1223, §33, 38 
Chinese market trade promotion, ch 1225, §1 
Chiropractic graduate student forgivable loan program, ch 1215, § 1 
Chlamydia testing, ch 1210, §4, 16, 17; ch 1221, §5 
Chronic disease services, federal grant moneys, ch 1210, §4, 16, 17 
City development board, ch 1225, §1 
Civil air patrol, ch 1212, § 1 
Civil rights commission, ch 1221, §2 

Federal and nonstate moneys, ch 1210, §16, 17,22 
Clarinda correctional facility, see subhead Correctional Facilities below 
Clarinda mental health institute, ch 1214, §10; ch 1218, §19 
Clarinda youth corporation, services reimbursement moneys, ch 1222, §4 
Coal mining regulation, federal and nonstate moneys, ch 1210, § 16, 17, 19 
Collaborative skills developmenttraining, ch 1225, §1 
Collective bargaining agreements funding, ch 1214, §6 
College student aid commission, ch 1215, §1, 2, 37, 38 

Federal and nons tate moneys, ch 1210, §16, 17,23 
Commerce department, ch 1214, §10; ch 1217, §3 

Federal and nonstate moneys, ch 1210, §24 
Commercial feed audits and programs, ch 1220, § 1 
Commodity support food program, federal and nonstate moneys, ch 1210, §16, 17,35 
Communications network, Iowa (lCN), ch 1224, §1 - 4 

Federal and nonstate moneys, ch 1210, §16, 17,53 
Video rates subsidization, ch 1223, §4, 11 
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Community action agencies division, ch 1211, § 1 

Federal moneys, ch 1210, §9, 11, 16, 17 
Community action agencies, federal block grant moneys, ch 1210, §9, 16, 17 
Community assistance program, ch 1225, §1 
Community-based services, ch 1218, §1, 83 
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Community-based youth organizations and agencies, coordination with schools, ch 1133 
Community betterment program, ch 1225, §1 
Community colleges, ch 1215, §8, 9 
Community cultural grants, ch 1215, §5 
Community development block grant, economic development department, ch 1214, § 1 ° 
Community development block grant, federal grant moneys and state moneys, ch 1210, 

§10, 16, 17 
Community development block grant program, ch 1225, § 1 
Community development division, ch 1225, § 1 
Community development loan fund, ch 1225, § 1,2 
Community development program, ch 1225, §1, 2 
Community development program, economic development department, ch 1214, § 1 ° 
Community development - state, federal and nonstate moneys, ch 1210, §16, 17,27 
Community economic betterment program, ch 1225, § 1 
Community economic preparedness program, ch 1225, § 1 
Community empowerment areas 

Block grant funding transfer to, ch 1218, §2 
Empowerment fund deposit, ch 1216, § 1 

Community grant fund, ch 1221, §6 
Community health management information system, ch 1217, §37, 39 
Community mental health services federal block grant, ch 1210, §2, 16, 17 
Community scholarship, federal and nonstate moneys, ch 1210, § 16, 17, 46 
Community Service Act, federal and nonstate moneys, ch 1210, § 16, 17,27 
Community services federal block grant, ch 1210, §9, 16, 17 
Community voice mail program.chI218. §6 
Competition law enforcement, ch 1222, § 1,28 
Compliance and permit assistance team, natural resources department, ch 1220, §3 
Comprehensive petroleum underground storage tank marketability fund, ch 1207, § 15, 19, 

20,22 
Comprehensive underground storage tank fund board unassigned revenue, ch 1220, § 13 
Computer devices, equipment, or systems, date or time sensitive, ch 1224, §22, 25 - 29 
Confinement feeding operations regulation, ch 1220, §3, 15,23 
Congress on environment fund, transfer of moneys, ch 1217, §7 
Conner v. Branstad consent decree, training in accordance with, ch 1218, § 16 
Conservation corps, ch 1225, §9 
Conservation corps, young adult, federal and nonstate moneys, ch 1210, § 16, 17, 57 
Conservation peace officers' retirement compensation, ch 1220, §4 
Consumer advocate, ch 1214, §10; ch 1222, §3 
Consumer fraud education and enforcement, ch 1222, § 1, 28 
Consumer protection safety, federal and nonstate moneys, ch 1210, §16, 17,46 
Contractor registration hearing costs, ch 1217, §8 
Cooperative extension service in agriculture and home economics, Iowa state university, ch 

1215, §17; ch 1220, §14 
Federal and nonstate moneys, ch 1210, §16, 17,48 

Correctional facilities, ch 1214, §10; ch 1219, §2, 26; ch 1222, §4, 5; ch 1224, §7, 29 
Communications network connection, ch 1224, §7, 29 
Prison infrastructure fund transfer, ch 1222, §25, 28 

Correctional facilities substance abuse treatment programs, federal grant moneys, ch 1210, 
§8, 16 
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Correctional facility educational programs for inmates, ch 1222, §5 
Correctional institution for women, see subhead Correctional Facilities above 
Correctional services departments, ch 1214, §10; ch 1222, §6 

Facility remodeling fund moneys, nonreversion, ch 1222, §23, 28 
Correctional system centralized education program, ch 1222, §5 
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Corrections department, ch 1214, § 10; ch 1219, §2; ch 1222, §4 - 6, 25, 28; ch 1223, §3, 11; 
ch 1224, §7, 29 

Facility remodeling fund moneys, nonreversion, ch 1222, §23, 28 
Federal and nonstate moneys, ch 1210, §16, 17,25 
Transfers, intradepartmental, notification requirements and restrictions, ch 1222, §6 

Council of state governments membership, ch 1217, § 13 
Councils of governments, ch 1225, § 1 
Counties 

Mental health, mental retardation, and developmental disabilities services, see subhead 
Mental Health, Mental Retardation, and Developmental Disabilities Services below 

Public health nursing, home care aide/chore, and senior health programs, ch 1221, §5 
County fair infrastructure im provements, ch 1219, § 7 
County risk pool, ch 1213, §3, 9 
Court-appointed attorney fees, ch 1222, § 1 ° 
Court-ordered services provided to juveniles, matching federal funds, ch 1218, §18 
Cream inspection, sampling, and analysis, ch 1220, § 1 
Creative employment options, university ofIowa, ch 1215, § 17; ch 1218, §29 
Credit union division, ch 1214, § 1 0; ch 1217, §3 
Crime reduction and public safety improvement, federal grant moneys, ch 1210, §7, 16, 17 
Crimes against women, violent, federal grant moneys, ch 1210, §6, 16 
Criminal alien assistance, federal and nonstate moneys, ch 1210, §16, 17,25 
Criminal and juvenile justice planning division, ch 1221, §6; ch 1224, §7, 29 
Criminal investigation and bureau of identification division, ch 1214, §10; ch 1222, § 19 
Criminal justice information system, ch 1222, § 19 
Crisis nursery, federal and nonstate moneys, ch 1210, §16, 17,35 
Cultural affairs department, ch 1215, §5; ch 1219, §3, 20, 26 

Federal and nonstate moneys, ch 1210, §16, 17,26 
Dairies and dairy products inspection, sampling, and analysis, ch 1220, § 1 
Dairy trade practices bureau, ch 1220, § 1 
Day care 

See also subheads Child Care; Children above 
Child care assistance, federal grant moneys, ch 1218, §4 
JOBS program, federal funds transfer, ch 1218, §5 
Protective child day care assistance, ch 1218, § 12 
Resource and referral services, ch 1218, § 12 
State child care assistance, ch 1218, § 12 

Deaf, school for, ch 1215, §17, 50; ch 1219, §13 
See also subhead Regents Board and Regents Institutions below 

Deaf school tuition, transportation, and clothing costs, ch 1215, §17 
Deaf services division, ch 1221, §6 
Debt service for Iowa communications network, ch 1224, §1 
Deferred compensation program of state, administration and development, ch 1223, § 12, 15 
Delinquency prevention, federal and nonstate moneys, ch 1210, § 16, 17,34 
Dental examining board, ch 1221, §5 
Developmental disabilities services, see subhead Mental Health, Mental Retardation, and 

Developmental Disabilities Services below 
Diabetes, federal and nonstate moneys, ch 1210, § 16, 17,46 
Digital television conversion study, ch 1223, §5, 11 
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Disabilities 
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See also subhead Mental Health, Mental Retardation, and Developmental Disabilities 
below 

Agriculture-related, surveillance and reporting, ch 1221, §5 
Crippled children's program, federal grant moneys, ch 1210, §3, 16, 17 
Developmental disabilities, see subhead Mental Health, Mental Retardation, and 

Developmental Disabilities Services below 
Handicapped education, federal and nonstate moneys, ch 1210, §16, 17,28 
Handicapped persons, state grants, federal and nonstate moneys, ch 1210, § 16, 17,48 
Handicapped professional preparation, federal and nonstate moneys, ch 1210, § 16, 17,28 
Hospital-school for children with disabilities, university of Iowa, ch 1215, § 17 
Infants and toddlers, education, federal and nonstate moneys, ch 1210, § 16, 17,28 
Personal assistance services program pilot project, nonreversion, ch 1218, §27 
Prevention of disabilities policy council, ch 1218, §29 
Ramp construction for residences, ch 1221, §3 
State buildings compliance with Americans with Disabilities Act, ch 1219, §6 
Vocational rehabilitation programs enabling more independent functioning, ch 1215, §8 

Disaster assistance, federal and nonstate moneys, ch 1210, §16, 17,41,44 
Disaster preparedness grants, federal and nonstate moneys, ch 1210, § 16, 17, 44 
Disasters, environmental, federal and nonstate moneys, ch 1210, § 16, 17,41 
Discrimination 

Housing and urban development discrimination complaints, federal and nonstate 
moneys, ch 1210, §16, 17,22 

Job discrimination, federal and nonstate moneys, ch 1210, § 16, 17,22 
Diseases 

For provisions relating to a particular disease, see subhead for particular disease 
Chronic disease services, federal grant moneys, ch 1210, §4, 16, 17 
Sexually transmitted disease control program, federal and nonstate moneys, ch 1210, 

§16,17,35 
Displaced homemaker program, ch 1221, §6 
Dogs, racing and breeding of native dogs, ch 1220, §9 
Domestic abuse death review team, ch 1221, §5 
Domestic abuse victims, care provider services, grants, ch 1222, § 1 
Domestic marketing bureau of agriculture and land stewardship department, ch 1220, § 1 
Domestic violence and sexual assault-related grants, ch 1221, §6 
Driver's license production costs, ch 1212, §2 
Driving simulator, national advanced, university ofIowa, ch 1215, § 17 
Drug abuse, see subhead Substance Abuse below 
Drug and food research, federal and nonstate moneys, ch 1210, §16, 17, 19,36,46 
Drug control and system improvement, federal block grant, ch 1210, §5, 16, 17 
Drug development program at Oakdale research park, ch 1225, §7 
Drug enforcement and abuse prevention coordinator, ch 1214, § 10 

Federal and nonstate moneys, ch 1210, §5 - 8,16,17,33 
Drug-free schools and communities, federal and nonstate moneys, ch 1210, § 16, 17, 28, 46 
Dry fire hydrant and rural water supply education and demonstration project, ch 1219, §4 
E911 administrator, ch 1101, §15, 16 
Early childhood, community-based programs, ch 1218, §2 
E.C.I.A., federal and nonstate moneys, ch 1210, §16, 17,28 
Economic development, ch 1225 
Economic development department, ch 1207, §15, 19,20,22; ch 1214, §10; ch 1219, §4; ch 

1224, §7, 29; ch 1225, §1 - 3,14,19,40 
Federal and nonstate moneys, ch 1210, §10, 16, 17,27; ch 1225, §35 

Education, ch 1215; ch 1216 
Federal and nonstate funds, ch 1210, § 16, 17,28 
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Educational examiners board, ch 1215, §8; ch 1216, §1 
Educational excellence program, ch 1215, §50 - 52 
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Education department, ch 1130, §5, 6; ch 1133; ch 1215, §8, 51, 52; ch 1216, §1, 35; ch 1219, 
§5; ch 1223, §24, 25; ch 1224, §2, 4, 7, 29 

Federal and nonstate funds, ch 1210, § 16, 17, 28 
Supplemental, ch 1223, §4, 5,11 

E.E.S.A., federal and nonstate moneys, ch 1210, §16, 17,28 
Elder affairs department, ch 1214, § 1 0; ch 1221, §3 

Federal and nonstate moneys, ch 1210, §16, 17,29 
Elderly persons 

Abuse prevention, federal and nonstate moneys, ch 1210, § 16, 17,29 
Blind older persons, federal and nonstate moneys, ch 1210, § 16, 17, 21 
Consumer and criminal fraud against older Iowans, education and enforcement, ch 1222, 

§1,28 
Elder affairs department aging programs and services, ch 1221, §3 
Frail elderly, federal and nonstate moneys, ch 1210, §16, 17,29 
Health care financing administration, federal and nonstate moneys, ch 1210, § 16, 17, 29 
Home care aide/chore services, ch 1221, §3, 5 
Nutrition program, federal and nonstate moneys, ch 1210, §16, 17,29 
Ombudsman activity, federal and nonstate moneys, ch 1210, § 16, 17,29 
Preventive health, federal and nonstate moneys, ch 1210, §16, 17,29 
Public health nursing program, ch 1221, §5 
Senior community service employment program, federal and nonstate moneys, ch 1210, 

§16,17,29 
Senior health program, ch 1221, §5 
Supportive services, federal and nonstate moneys, ch 1210, § 16, 17,29 

Eldora training school, ch 1214, §10; ch 1218, §14; ch 1219, §21- 23 
Elections administration by secretary of state, ch 1217, §26 
Electronic data exchange for education department, ch 1224, §7, 29 
Elinor Bedell state park and wildlife conservation area, ch 1219, §10 
Emergency assistance, federal grant moneys, ch 1218, §4, 5 
Emergency assistance to families with dependent children for homeless prevention 

programs, nonreversion, ch 1218, §6 
Emergency management division, ch 1222, § 18 
Emergency medical services, ch 1221, §5 

Federal grant moneys, ch 1210, §4, 16, 17 
Emergency medical services for children, federal and nonstate moneys, ch 1210, § 16, 17,46 
Emergency operations centers, state and local, federal and nonstate moneys, ch 1210, §16, 

17,44 
Employment appeal board, ch 1217, §8 
Employment discrimination, federal and nonstate moneys, ch 1210, § 16, 17, 22 
Employment incentives for families, pilot initiative, continuation, ch 1218, §5 
Employment security contingency fund, ch 1225, § 12 
Employment service, federal and nonstate moneys, ch 1210, § 16, 17, 57 
Employment, supported, federal and nonstate moneys, ch 1210, §16, 17,21,28 
Empowerment areas, see subhead Community EmpowermentAreas above 
Empowerment, federal and nonstate moneys, ch 1210, § 16, 17, 35 
Empowerment fund, ch 1206, §9; ch 1216, §1 
Endangered and rare species, federal and nonstate moneys, ch 1210, §16, 17,41 
Energy and geological resources division, ch 1220, §3 
Energy assistance and residential weatherization for low-income households, federal grant 

and nonstate moneys, ch 1210, §11, 16, 17,34 
Energy conservation, federal and nonstate moneys, ch 1210, §16, 17,41 
Energy conservation programs, ch 1211, § 1 
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Energy conservation trust, ch 1211, § 1 
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Energy, natural resources department, ch 1214, § 10 
Energy program, state, ch 1211, § 1 
Enhanced court collections fund deposit, ch 1222, §12 
Entrepreneurial ventures assistance program, ch 1225, § 1 
Environmental crime fund of justice department, ch 1222, §2 
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Environmental disaster assistance, federal and nonstate moneys, ch 1210, § 16, 17, 41 
Environmental programs, consolidated, federal and nonstate moneys, ch 1210, §16, 17,41 
Environmental protection division, ch 1220, §3 
Environmental protection, natural resources department, ch 1214, § 1 0 
E.S.E.A., federal and nons tate moneys, ch 1210, §16, 17,28 
Ethics and campaign disclosure board, ch 1214, §10; ch 1217, §2 

Federal and nonstate moneys, ch 1210, §30 
Eurasian milfoil control and eradication, ch 1220, §6 
Even start, federal and nonstate moneys, ch 1210, §16, 17,28 
Examining boards in public health department, ch 1221, §5 
Examining boards under commerce department, ch 1217, §3 
Excursion boat gambling law enforcement, ch 1217, § 11 
Export trade assistance program, ch 1225, §1 
Extended year school grant program, nonreversion, ch 1215, §27 
Extended year school grants, ch 1216, § 1 
Facility remodeling fund, nonreversion, ch 1222, §23, 28 
Fair, fair authority, and fair foundation, state, ch 1219, §7 

Federal and nonstate moneys, ch 1210, §51 
Fairs, county, infrastructure improvements, ch 1219, §7 
Family and children's services (FACS) system upgrade, ch 1224, §7, 29 
Family and community health division, ch 1221, §5 
Family development and self-sufficiency grant program, ch 1218, §5 
Family investment program, ch 1218, §3 - 5 

Welfare-to-work grants through federal labor department, matching funds, ch 1225, §9 
Family investment program account, ch 1218, §3 - 5 
Family planning community-based services, ch 1218, §17 
Family planning projects, federal and nonstate moneys, ch 1210, §16, 17,46 
Family practice program, university of Iowa college of medicine, ch 1215, § 17 
Family preservation, federal and nonstate moneys, ch 1210, §16, 17,35 
Family preservation or reunification project, emergency family assistance, ch 1218, § 15 
Family resource centers, ch 1215, §8 
Family support community-based grants, federal grant moneys, ch 1218, §5 
Family support payments to states, federal and nonstate moneys, ch 1210, § 16, 17,35 
Family support subsidy program, ch 1218, §22 
Farmers market coupon program, ch 1220, §2 
Farmers market nutrition program, federal and nonstate moneys, ch 1210, §16, 17, 19 
Federal community-oriented policing services program, state matching funds, ch 1222, §20 
Federal funds 

Additional moneys, procedure for expenditure, ch 1210, § 18 
Block grants and other grants, ch 1210; ch 1218, §1, 2, 4, 5, 83 
Increased moneys, proration and exceptions, ch 1210, § 17 
Reduced moneys, proration or allocation, ch 1210, §16 
Regents board, general university federal funds, salaries excluded, ch 1214, § 12 
Salaries and salary increases for state employees, ch 1214, §13 

Federal grants to and receipts of economic development agencies, ch 1225, §35 
Federal prison and out-of-state placement reimbursements, ch 1222, §5 
Federal procurement office, ch 1225, § 1 
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Federal violent offender incarceration/truth in sentencing funds matching funding, 

ch 1222, §25, 28 
Feed, commercial, audits and programs, ch 1220, § 1 
Fertilizer audits and programs, ch 1220, § 1 
Field facilities' roof replacement, transportation department, ch 1212, §3 
Field garage facilities, transportation department, ch 1212, §3 
Film office, ch 1225, §1 
Finance and services division of inspections and appeals department, ch 1217, §8 
Financial accounting system upgrades, reversion, ch 1219, §24, 26 
Fingerprint information system, automated (AFIS) , ch 1222, § 19 
Fire fighters, training and equipment needs of volunteers, ch 1222, § 19 
Fire marshal, ch 1214, §10; ch 1222, §19 
Fire service institute, ch 1215, §17 
Fish and game protection fund, ch 1220, §4 - 6; ch 1223, §7, 11 
Fish and wildlife division, ch 1220, §3, 4, 6 
Fish and wildlife division retired personnel sick leave payments, ch 1223, §7, 11 
Fish restoration, federal and nonstate moneys, ch 1210, § 16, 17,41 
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Fluoridation program and start-up fluoridation grants to public water systems, federal 
grant moneys, ch 1210, §4, 16, 17 

Food and drug research, federal and nonstate moneys, ch 1210, § 16, 17, 19,36,46 
Food, commodity support program, federal and nonstate moneys, ch 1210, §16, 17,35 
Food, fiber, and environmental science program, Iowa state university, ch 1215, § 17 
Food stamp employment and training program, ch 1218, §5 
Food stamps, federal and nonstate moneys, ch 1210, §16, 17,35 
Food, temporary emergency assistance, federal and nonstate moneys, ch 1210, § 16, 17,35 
Foreign trade offices, ch 1225, §1 
Forestry, cooperative, federal and nonstate moneys, ch 1210, §16, 17,41 
Forestry incentive program, federal and nonstate moneys, ch 1210, §16, 17,41 
Forestry, natural resources department, ch 1214, §10 
Forests and forestry division, ch 1220, §3 
Fort Des Moines black officers memorial, ch 1219, §3 
Fort Dodge correctional facility, see subhead Correctional Facilities above 
Fort Madison correctional facility, see subhead Correctional Facilities above 
Foster care, ch 1218, §15 
Foster care review board, state, ch 1217, §8 
Foster care Title IV-E, federal and nonstate moneys, ch 1210, § 16, 17,35 
Foster grandparents program, federal and nonstate moneys, ch 1210, § 16, 17,35 
Four-H foundation, ch 1220, §1 
Fremont county scale facility, transportation department, ch 1212, §2 
Fuel tax administration and enforcement, ch 1217, §25 
Funeral assistance, ch 1218, §11 
Gambling regulation, ch 1217, §9, 11 
Gambling treatment fund, ch 1221, §8 
GASA prosecuting attorney program, ch 1222, § 1 
General fund surplus, military division additional expenditures prior to transfer, ch 1222, 

§18 
General services department, ch 1217, §5, 6; ch 1219, §6, 21 - 23; ch 1223, §2, 11, 12, 15; 

ch 1224, §5, 22, 25 - 29 
Federal and nonstate moneys, ch 1210, §31 
Supplemental, ch 1223, § 1, 11 

Genetic counseling services, ch 1221, §5 
Geological survey, soil conservation service, mapping projects, federal and nonstate 

moneys, ch 1210, §16, 17,41 
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Geology, natural resources department, ch 1214, §10 
Glenwood state hospital-school, ch 1218, §20 
Goals 2000, federal and nonstate moneys, ch 1210, §16, 17,28 
Governor, ch 1217, §7 

Federal and nons tate moneys, ch 1210, §5 - 8,16,17,32 
Governor's alliance on substance abuse (GASA), ch 1221, §4, 8 
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Governor's alliance on substance abuse (GASA) prosecuting attorney program, ch 1222, §1 
Grants, see subhead Federal Funds above 
Graphic arts center, ch 1225, §1 
Groundwater protection fund, ch 1220, §14, 22 
Gubernatorial transition, ch 1217, §7 
Gypsy moth detection, surveillance, and eradication, ch 1220, §1 
Hall of pride, planning phase, ch 1219, §3 
Hamburg welcome center, ch 1219, §4 
Handicapped persons, see subhead Disabilities above 
Harlan city airport automated weather observation system, ch 1219, § 14 
Hazardous materials transport, federal and nonstate moneys, ch 1210, §16, 17,44 
Hazardous substances remedial fund, expenditures, ch 1220, §20 
Hazardous waste disposal, transportation department, ch 1212, §3 
Hazardous waste, federal and nonstate moneys, ch 1210, §16, 17,46 
Headstart collaborative grant, federal and nonstate moneys, ch 1210, § 16, 17,28 
Health and health care, ch 1221 

Federal and nonstate moneys, ch 1210, §3, 4,16,17,46 
Health boards, local, ch 1221, §5 
Health care financing administration, federal and nonstate moneys, ch 1210, §16, 17,29 
Health care, preventive, federal grant moneys, ch 1210, §4, 16, 17 
Health care purchasing in Iowa, reporting and oversight, ch 1217, §17 
Health care, regional delivery systems, federal and nonstate moneys, ch 1210, §16, 17,46 
Health data information purchase, verification, updating, and storage, ch 1221, §5 
Health department, see subhead Public Health Department below 
Health facilities division of inspections and appeals department, ch 1217, §8 

Reduction, ch 1223, §13, 15 
Transfer to division, ch 1223, §13, 15 

Health incentive programs, federal grant moneys, ch 1210, §4, 16, 17 
Health insurance operating account, ch 1217, § 16, 17 
Health insurance premium operating account, ch 1214, §14 
Health insurance premium payment program, ch 1218, §8 
Health insurance reform regulation, ch 1217, §3, 16 
Health insurance surplus account, ch 1214, §14 
Health needs assessment, federal and nons tate moneys, ch 1210, § 16, 17, 46 
Health protection division of public health department, ch 1221, §5 
Health services, grants and contracts, federal and nonstate moneys, ch 1210, § 16, 17, 46 
Healthy opportunities for parents to experience success (HOPES) - healthy families Iowa 

(HFI) program, ch 1221, §5 
Healthy people 2000/healthy Iowans 2000 program, federal grant moneys, ch 1210, §4, 

16,17 
Highly structured juvenile program beds, state match funding, ch 1218, § 15 
Highway beautification fund, allocation limited, ch 1212, §3 
Highway materials and equipment revolving fund, deposits and allocation, ch 1212, §3 
Highway patrol, see subhead State Patrol below 
Highway research, plan and construction, federal and nonstate moneys, ch 1210, §16, 

17,55 
Highway safety, federal and nonstate moneys, ch 1210, §16, 17,47 
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Highway safety patrol fund, ch 1222, §20 

INDEX 

Highways, see subhead Transportation Department below 
Historical division, ch 1215, §5 
Historical site preservation grant program, ch 1219, §3 
Historic preservation grants-in-aid, federal and nonstate moneys, ch 1210, § 16, 17,26 
Historic sites, ch 1215, §5 
HIV, see subhead Acquired Immune Deficiency Syndrome above 
Home care aide/chore program grants, ch 1221, §5 
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Home energy assistance program, low-income, federal grant moneys, ch 1210, § 11, 16, 17 
Homeless youth and children, federal and nons tate moneys, ch 1210, § 16, 17, 28 
HOME program, matching funds, ch 1225, § 1 
Hormonal treatment for sex offenders, ch 1222, §5 
Horses, racing and breeding of native horses, ch 1220, §9 
Horticultural internship program, ch 1217, §5 
Horticulture, ch 1220, §1 
Hospitals 

Psychiatric hospital, see subhead Psychiatric Hospital, State, below 
University of Iowa, see subhead University of Iowa Hospitals and Clinics below 

Hospital-school for children with disabilities, university of Iowa, ch 1215, § 17 
Hospital-schools, state, ch 1214, §10; ch 1218, §20 
Housing 

Discrimination complaints, federal and nonstate moneys, ch 1210, § 16, 17, 22 
National Affordable Housing Act, federal and nons tate moneys, ch 1210, § 16, 17,27 

Housing development fund, ch 1225, §1 
Human immunodeficiency virus (tHY), see subhead Acquired Immune Deficiency Syndrome 

above 
Human investment council, ch 1217, § 13 
Human rights, ch 1221 
Human rights department, ch 1211, §1; ch 1214, §10; ch 1221, §6; ch 1224, §7, 29 

Federal and nonstate moneys, ch 1210, §9, 11, 16, 17,34 
Human services, ch 1218 
Human services department and institutions, ch 1213, §3, 9; ch 1214, §10; ch 1217, §17; 

ch 1218, §1- 31,80,83; ch 1223, §12, 15; ch 1224, §7, 29 
Federal and nonstate moneys, ch 1210, §2, 12, 15, 16, 17,35; ch 1218, §1, 4, 5, 83 
Field operations, ch 1218, §28 
IT 1997-98 appropriation nonreversion stricken, ch 1218, §64, 83 
Transfers, ch 1218, §36 

Human services department institutional central area network, ch 1224, §7, 29 
Hygienic laboratory, ch 1215, §17 
Immigrant emergency education, federal and nonstate moneys, ch 1210, §16, 17,28 
Incentive and efficiency pool within property tax relief fund, ch 1213, §3, 9 
Independence mental health institute, ch 1218, §19 
Independent living project, federal and nonstate moneys, ch 1210, § 16, 17,21,28 
Independent living, Title IV -E, federal and nonstate moneys, ch 1210, § 16, 17, 35 
Indigent defense claims processing redesign project, ch 1224, §7, 29 
Indigent patients, medical and surgical treatment at university of Iowa hospitals and 

clinics, ch 1215, §17 
Indigent persons, court-appointed attorney fees, ch 1222, § 1 ° 
Industrial incentive program, allocation restrictions, and private matching funds, ch 1225, 

§6 
Industrial new jobs training, administration, contingency, ch 1225, §3 
Industrial services division, ch 1225, §9, 12 
Industrial technology forgivable loan program, ch 1215, §38 
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Infant death research, ch 1221, §5 
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Infant mortality and morbidity prevention projects, ch 1221, §5 
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Information technology services division of general services department, ch 1223, § 12, 15; 
ch 1224, §5 

Funds transfers, ch 1224, §19 
Infrastructure, ch 1219 
Inmate tort claims, transfers to pay, ch 1222, §4 
Inspections and appeals department, ch 1214, §10; ch 1217, §8, 9,12; ch 1222, §10; ch 1224, 

§7,29 
Federal and nonstate moneys, ch 1210, §16, 17,36 

Inspections division of inspections and appeals department, ch 1217, §8 
Institute for physical research and technology, ch 1225, §6 
Institute for public leadership, Iowa state university, ch 1215, § 17 
Institute of decision making, university of northern Iowa, ch 1225, §8 
Insurance division, ch 1214, § 1 0; ch 1217, §3, 37, 39; ch 1225, § 1 
Insurance economic development, ch 1225, § 1 
Insurance fraud investigation, ch 1217, §3 
Insurance reform specialist position, ch 1217, § 16 
Integrated substance abuse managed care system, ch 1218, §7 
Intensive supervision programs, correctional services departments, ch 1222, §6 
Intermediate criminal sanctions programs, correctional services departments, expanded 

use, ch 1222, §6 
Intermodal revolving loan fund deposit, ch 1211, § 1 
International division, ch 1225, §1 
International insurance economic development, ch 1225, § 1 
International trade, economic development department, ch 1214, § 1 ° 
International trade operations, ch 1225, §1 
Investigations division of inspections and appeals department, ch 1217, §8 
Iowa agricultural industry finance corporations, ch 1207, § 15, 19,20,22 
Iowa communications network (lCN), see subhead Communications Network, Iowa (ICN) 

above 
Iowa compass program, ch 1218, §25 
Iowa grant program, ch 1215, § 1 
Iowa manufacturing technology center, ch 1225, § 1 
Iowa state university, ch 1180, §6; ch 1215, §17; ch 1220, §1, 3,11,14,15,23; ch 1225, §6 

See also subhead Regents Board and Regents Institutions below 
IPERS, ch 1217, §18, 19 
Item vetoes, see ITEM VETOES 
Jailer training and technical assistance, law enforcement academy, ch 1222, § 16 
Jails, substance abuse treatment programs, federal grant moneys, ch 1210, §8, 16 
Job creation for businesses, ch 1225, § 1 
Job development programs, correctional services departments, ch 1222, §6 
Job discrimination - special projects, federal and nonstate moneys, ch 1210, § 16, 17, 22 
JOBS Gob opportunities and basic skills) program, see subhead PROMISE JOBS Program 

below 
JOBS program, child care payment, funds transfer, ch 1218, §5 
Jobs training Act administration, ch 1225, §5 
Jobs training, federal and nonstate moneys, ch 1210, §16, 17,35 
Job training fund, ch 1225, §3, 5,10 
Job Training Partnership Act, federal and nonstate moneys, ch 1210, § 16, 17,57 
Judicial branch Gudicial department), ch 1214, §1; ch 1219, §8; ch 1222, §ll; ch 1223, 

§8,11 
Changes, notification requirements and restrictions, ch 1222, § 11 
Federal and nonstate moneys, ch 1210, § 16, 17,37 
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Judicial building, ch 1223, §8, 11 

INDEX 

Judicial district correctional services departments, see subhead Correctional Services 
Departments above 

Judicial districts, designated for juvenile facilities and services, ch 1218, §33 
Judicial qualifications commission, ch 1222, §ll 
Judicial retirement fund contribution, ch 1222, § 13 
Jury fees and mileage, ch 1222, § 11 
Justice data analysis/warehouse project, ch 1224, §7, 29 
Justice department, see subhead Attorney General above 
Justice system, ch 1222 
Juvenile assistance, federal funds administration expenses, ch 1221, §6 
Juvenile detention homes, county or multicounty, ch 1218, §33 
Juvenile home, state, ch 1218, §14 
Juvenile institutions, ch 1218, §14 

APPR 

Juvenile justice and delinquency prevention, federal and nonstate moneys, ch 1210, § 16, 
17,34 

Juveniles, court-ordered services, ch 1218, § 18 
Juvenile victim restitution program, ch 1222, § 11 
Juvenile violence/safe schools fund reversion, ch 1217, §7 
Kidney disease program, ch 1221, §5 
Laboratory division of agriculture and land stewardship department, ch 1220, § 1 
Labor availability and recruitment, business development division, ch 1225, § 14, 40 
Labor availability surveys, ch 1225, §11 
Labor management coordinator, ch 1225, §9 
Labor market information collection, ch 1225, §9 
Labor services division, ch 1225, §9, 12 
Lake dredging, ch 1219, §10 
Lakeside laboratory, university of Iowa, ch 1215, § 17 
Latino affairs division, ch 1221, §6 
Latino affairs, human rights department, ch 1214, §10 
Law enforcement academy, ch 1101, §15, 16; ch 1214, §10; ch 1222, §16 

Federal and nonstate moneys, ch 1210, §39 
Law enforcement training reimbursements, ch 1217, § 13 
Law examiners board, ch 1222, §11 
Lead abatement, childhood, federal and nonstate moneys, ch 1210, §16, 17,46 
Lead abatement program, ch 1221, §5 
Lead certification, environmental protection agency program, federal and nonstate 

moneys, ch 1210, §16, 17,46 
Learn-and-serveAmerica, federal and nonstate moneys, ch 1210, §16, 17,28 
Legalization impact assistance, federal and nonstate moneys, ch 1210, § 16, 17,35 
Legal services for persons in poverty grants, ch 1222, § 1 
Legislative council, ch 1224, §3 
Legislative oversight committee, ch 1224, §3 
Leopold center for sustainable agriculture, Iowa state university, ch 1215, § 17 
Lewis and Clark rural water system, ch 1220, §3 
Libraries 

Public library construction and services, federal and nonstate moneys, ch 1210, § 16, 
17,28 

Regional libraries, state aid, ch 1215, §8 
Library, state, ch 1215, §8 
Lieutenant governor, ch 1217, §7 

Federal and nonstate moneys, ch 1210, §32 
Livestock disease research fund, Iowa state university, ch 1215, § 17; ch 1220, § 15,23 
Livestock inspection at state fair, ch 1220, § 1 
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Livestock market news reporting, agriculture and land stewardship department, ch 1220, § 1 
Loan reserve account, ch 1215, §2 
Local arts comprehensive educational strategies (LACES) program, ch 1215, §5 
Local government community development planning and technical assistance, ch 1225, § 1 
Local law enforcement, federal block grant, ch 1210, §7, 16, 17 
Loess Hills development and conservation authority, ch 1219, §1 
Lottery fund, ch 1217, §24, 37, 39 
Lottery games administration and operation, ch 1217, §24 
Lottery revenues, ch 1217, §37, 39; ch 1223, §12, 15 
Low-income home energy assistance, federal block grant, ch 1210, § 11, 16, 17 
Low-income persons 

Community action agencies, federal grant moneys, ch 1210, §9, 16, 17 
Court-appointed attorney fees for indigent adults and juveniles, ch 1222, § 1 ° 
Employment incentives for families, pilot initiative, ch 1218, §5 
Energy conservation programs, ch 1211, § 1 
Farmers market coupon program, ch 1220, §2 
Food assistance, commodities, and food stamps, federal and nonstate moneys, ch 1210, 

§16,17,35 
Funeral assistance, ch 1218, § 11 
Health programs and services, ch 1221, §5 
Home energy assistance and residential weatherization, federal and nonstate moneys, 

ch 1210, §11, 16, 17,34 
Homeless shelter programs, shelter assistance fund allocations, ch 1225, § 1, 28 
Indigent defense claims processing redesign project, ch 1224, §7, 29 
Indigent patients, medical and surgical treatment at university of Iowa, ch 1215, §17 
Legal services for persons in poverty grants, ch 1222, §1 
Maternal and child health programs, federal grant moneys, ch 1210, §3, 16, 17 
Maternal and child health services, ch 1221, §5 
Medical assistance, federal and nonstate moneys, ch 1210, §16, 17,35 
Mentoringprogram of workforce development department, ch 1225, §9 
Mobile and regional child health specialty clinics, ch 1210, §3, 16, 17; ch 1221, §5 
Public assistance, see subhead Public Assistance below 
Women, infants, and children, federal and nonstate moneys, ch 1210, § 16, 17, 46 

Low-risk offenders, least restrictive sanctions programs, ch 1222, §6 
Lucas state office building renovation, ch 1219, §6 
Luster Heights facility, substance abuse counselors, ch 1222, §4 
Mainstreet/rural mainstreet, economic development department, ch 1214, § 1 ° 
Main street/rural main street program, ch 1225, § 1 
Management department, ch 1214, § 16; ch 1217, § 13, 14 

Federal and nonstate moneys, ch 1210, §40 
Marijuana control, federal and nonstate moneys, ch 1210, §16, 17,47 
Marine fuel tax receipts, ch 1219, §9, 18; ch 1220, §7 

Reversion, ch 1223, §10, 11 
Mass transportation, urban, federal and nonstate moneys, ch 1210, §16, 17,55 
Maternal and child health, federal and nonstate moneys, ch 1210, §16, 17,48 
Maternal and child health services, ch 1221, §5 
Maternal and child health services federal block grant, ch 1210, §3, 16, 17 
Meat and poultry, intrastate, federal and nonstate moneys, ch 1210, §16, 17, 19,36 
Medicaid fraud control, federal and nonstate moneys, ch 1210, §16, 17,35,36 
Medical assistance, ch 1218, §7 

Federal and nons tate moneys, ch 1210, §16, 17,35 
Medical assistance appropriation transfer from allocation to psychiatric medical 

institutions for children, ch 1218, § 15 
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Medical care, see subhead Health and Health Care above 
Medical contracts, ch 1218, §10 
Medical education at university of Iowa hospitals, ch 1215, § 1 7 
Medical examiner, state, ch 1214, §10; ch 1222, §19 
Medical examining board, ch 1221, §5 

APPR 

Medicare inspections, Title XVIII, federal and nonstate moneys, ch 1210, § 16, 17,35,36 
Mental health and developmental disabilities community services fund, ch 1218, §25 
Mental health institutes, ch 1214, §10; ch 1218, §19 
Mental health, mental retardation, and developmental disabilities services, ch 1213, §3, 9; 

ch 1218, §24 
See also subhead Disabilities above 
Community living arrangement rent subsidy program, ch 1218, § 11 
Community services, local purchase, ch 1218, §1, 83 
Community services (local purchase), federal grant moneys, ch 1210, § 12, 16, 17 
Compass program, ch 1218, §25 
County allowed growth factor adjustment, ch 1218, §26 
Developmental disabilities basic support, federal and nonstate moneys, ch 1210, §16, 

17,35 
Family support subsidy program, ch 1218, §22 
Hospital-schools, ch 1214, §10; ch 1218, §20 
Medical assistance, see subhead Medical Assistance above 
Mental health and developmental disabilities community services, ch 1218, §4 
Mental illness special services, ch 1218, §21 
Mental retardation, medical assistance waiver for rent subsidy program, ch 1218, § 11 
Special needs grants for persons with developmental disabilities, ch 1218, §23 
Training in accordance with Conner v. Branstad consent decree, ch 1218, § 16 
Vocational rehabilitation programs enabling more independent functioning, ch 1215, §8 

Mental health training, federal and nonstate moneys, ch 1210, §16, 17,35 
Mental illness services, see subhead Mental Health, Mental Retardation, and Developmental 

Disability Services above 
Mental retardation services, see subhead Mental Health, Mental Retardation, and 

Developmental Disabilities Services above 
Mentoring program of workforce development department, ch 1225, §9 
Merged area schools (community colleges), ch 1215, §8, 9 
Merit system administration for transportation department, ch 1212, §2, 3 
Merit system administration, payments to personnel department, ch 1222, §20 
Metal casting institute, university of northern Iowa, ch 1225, §8 
Methamphetamine education program, ch 1221, §8 
Methamphetamine, undercover purchases by law enforcement agency and drug task force 

personnel, ch 1221, §8 
Microbusiness rural enterprise assistance program, ch 1225, § 1 
Mid-level practitioners demonstration projects, ch 1221, §5 
Migrant education, federal and nonstate moneys, ch 1210, § 16, 17, 28 
Military division, ch 1222, §18 

Surplus, additional expenditures prior to transfer, ch 1222, § 18 
Milk fund, agriculture and land stewardship department, ch 1214, § 1 ° 
Milk inspection, sampling, and analysis, ch 1220, § 1 
Milk program for children, federal and nonstate moneys, ch 1210, § 16, 17,28 
Mine health and safety, federal and nonstate funds, ch 1210, § 16, 17,28 
Mines, abandoned, land reclamation, federal and nonstate moneys, ch 1210, § 16, 17, 19 
Mining regulation, federal and nonstate moneys, ch 1210, § 16, 17, 19 
Mitchellville correctional facility, see subhead Correctional Facilities above 
Mobile and regional child health specialty clinics, ch 1210, §3, 16, 17; ch 1221, §5 
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Motor carrier safety assistance, federal and nonstate moneys, ch 1210, § 16, 17, 55 
Motorcycle and equipment purchases for motorcycle education program, ch 1212, §4 
Motorcycle rider education fund, ch 1212, §4 
Motor vehicle fraud law enforcement, ch 1212, §6 
Motor vehicle fuel tax fund, ch 1217, § 25 
Motor vehicle license production costs, ch 1212, §2 
Motor vehicles, transportation department, ch 1212, §2, 3 
Motor vehicle use tax program, ch 1217, §25 
Motor vehicle use tax receipts, ch 1217, § 12 
Mount Pleasant correctional facility, see subhead Correctional Facilities above 
Mount Pleasant correctional training center, ch 1222, §5 
Mount Pleasant mental health institute, ch 1214, §10; ch 1218, §19 
Muscular dystrophy and related genetic disease programs, ch 1221, §5 
Muslim imam services at correctional facilities, ch 1222, §5 
Narcotics control, federal and nonstate moneys, ch 1210, § 16, 17,47 
Narcotics enforcement division, ch 1221, §8; ch 1222, § 19 
Narcotics enforcement, public safety department, ch 1214, § 10 
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National board for professional teaching standards certification fund deposit, ch 1216, § 1 
National conference of insurance legislators membership, ch 1217, §4 
National conference of state legislatures membership, ch 1217, §4 
National education center for agriculture safety training facility, infrastructure and site 

development, ch 1219, §5 
National governors association membership, ch 1217, §7 
National guard armories and facilities, maintenance and repair, ch 1219, §11 
National guard military operations, federal and nonstate moneys, ch 1210, §16, 17,44 
National guard tuition aid program, ch 1215, §1 
Natural resources, ch 1220 

Federal and nonstate moneys, ch 1210, §16, 17,41 
Natural resources department, ch 1211, §1; ch 1214, §10; ch 1219, §9, 10, 19,26; ch 1220, 

§3-7, 13; ch 1223, §6, 7,10,11 
Federal and nonstate moneys, ch 1210, §16, 17,41 
Transfers, ch 1220, §20 

Navigation laws and water safety administration and enforcement, ch 1220, §6 
NEA partner, federal and nonstate moneys, ch 1210, §16, 17,26 
New Iowa schools development corporation, ch 1215, §51 
Newton correctional facility, see subhead Correctional Facilities above 
Nonstate grants, receipts, or funds not appropriated during legislative session, 

appropriation procedure, ch 1210, § 18 
North America's superhighway corridor coalition membership, ch 1212, §2 
Nurse aide recruitment development and retention strategies, pilot project, ch 1218, § 1 0 
Nursing examining board, ch 1221, §5 
Nursing, public health, program grants, ch 1221, §5 
Nutrition programs 

Children, federal and nonstate moneys, ch 1210, § 16, 17,28 
Education and training, federal and nonstate moneys, ch 1210, §16, 17,28,46 
Elderly persons, federal and nonstate moneys, ch 1210, § 16, 17,29 
Farmers market, federal and nonstate moneys, ch 1210, § 16, 17, 19 
Healthy people 2000/healthy Iowans 2000 program, federal grant moneys, ch 1210, §4, 

16, 17 
Oakdale campus, ch 1215, §17 
Oakdale correctional facility, see subhead Correctional Facilities above 
Occupational safety and health, federal and nonstate moneys, ch 1210, §16, 17,57 
Odometer fraud enforcement, ch 1222, § 1 
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Odometer law enforcement, ch 1212, §6 
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Official register printing expenses, ch 1217, §26 
Old historical building renovation, ch 1219, §6 
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Operating while intoxicated violators confinement, county reimbursements, ch 1222, §5 
Optical components of communications network, replacements, ch 1224, §7, 29 
Organic foods certification program, ch 1220, § 1 
Osteopathic medicine and health sciences, university of, forgivable student loans and 

primary health care initiative, ch 1215, §1 
Para-educator licensing system, ch 1216, § 1 
Pari-mutuel racetrack regulation, ch 1217, §9 
Parking structure and underground parking at capitol complex, ch 1219, §6 
Parks and preserves division, ch 1220, §3, 7 
Parks and preserves division retired personnel sick leave payments, ch 1223, §6, 11 
Parks, natural resources department, ch 1214, § 10 
Parole board, ch 1214, §10; ch 1222, §17 

Federal and nonstate moneys, ch 1210, §42 
Parole board automated docket and risk assessment model, ch 1222, § 17 
Parole violators confinement, county reimbursements, ch 1222, §5 
Parole violators treatment and supervision, ch 1222, §6 
Partner state program, funds transfers, ch 1225, § 1 
Penitentiaries, see subhead Correctional Facilities above 
Per capita expenditure target pool, ch 1213, §3, 9 
Perinatal care program, federal grant moneys, ch 1210, §3, 16, 17 
Perinatal program, ch 1221, §5 
Personal assistance services program pilot project, nonreversion, ch 1218, §27 
Personnel department, ch 1217, §15, 16, 18 - 22; ch 1223, §12, 15 

Federal and nonstate moneys, ch 1210, §43 
Persons with disabilities, see subhead Disabilities above 
Persons with disabilities division of human rights department, ch 1221, §6 
Pesticide applicators' training, ch 1220, § 1 
Pesticide certification program, federal and nonstate moneys, ch 1210, § 16, 17, 19 
Pesticide enforcement program, federal and nonstate moneys, ch 1210, § 16, 17, 19 
Pesticide programs, ch 1220, § 1 
Petroleum overcharge programs administration, ch 1211, § 1 
Pharmacy examining board, ch 1221, §5 
Physical infrastructure assistance fund deposit, ch 1219, §4 
Physician care for children program, ch 1221, §5 
Physician education, federal and nonstate moneys, ch 1210, § 16, 17, 46 
Planning and administration division of public health department, ch 1221, §5 
Plant and animal disease and pest control, federal and nonstate moneys, ch 1210, §16, 

17, 19 
Poor persons, see subhead Low-Income Persons above 
Porcine reproductive and respiratory syndrome research, ch 1220, § 11 
Poultry and meat, intrastate, federal and nonstate moneys, ch 1210, § 16, 17, 19, 36 
Poverty, see subhead Low-Income Persons above 
Practitioner performance program, ch 1216, § 1 
Pregnancy prevention, see subhead Women below 
Prenatal care and obstetrical services mid-level practitioners projects, ch 1221, §5 
Preserves, natural resources department, ch 1214, §10 
Prevention of disabilities policy council, ch 1218, §29 
Preventive health advisory committee, federal grant moneys, ch 1210, §4, 16, 17 
Preventive health and health services, federal block grant, ch 1210, §4, 16, 17 
Preventive health, elderly persons, federal and nonstate moneys, ch 1210, § 16, 17,29 
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Preventive health services, federal and nonstate moneys, ch 1210, § 16, 17,46 
Preventive maintenance system for public defense department, ch 1224, § 7, 29 
Primary and preventive health care for children, ch 1221, §5 
Primary care provider recruitment and retention endeavors, ch 1221, §5 
Primary care services, federal and nonstate moneys, ch 1210, §16, 17,46 
Primary health care initiative, university of Iowa college of medicine, ch 1215, § 17 
Primary health care initiative, university of osteopathic medicine and health sciences, 

ch 1215, §1 
Primary road fund, ch 1212, §3; ch 1214, §9; ch 1217, §20 
Printing, state, ch 1217, §6 
Prison capacity expansion construction, payments, ch 1222, §5 
Prisoner work space building construction, corrections department, ch 1223, §3, 11 
Prison infrastructure fund, ch 1222, §25, 28 

Transfer from fund, nonreversion, ch 1222, §23, 28 
Prisons, see subhead Correctional Facilities above 
Probation violations pilot project in sixth judicial district department of correctional 

services, ch 1222, § 17 
Probation violators treatment and supervision, ch 1222, §6 
Procurement office, department of defense, federal and nonstate moneys, ch 1210, § 16, 

17,27 
Procurement office, economic development department, ch 1214, § 1 ° 
Professional licensing and regulation division, ch 1214, §10; ch 1217, §3 
Professional licensure boards under public health department, ch 1221, §5 
PROMISE JOBS program, ch 1218, §3 

Business new jobs allocation, ch 1225, §1 
Federal and nonstate moneys, ch 1210, §16, 17,27; ch 1218, §4 

Property management, general services department, ch 1217, §5 
Property tax relief fund, ch 1213, §3, 9 
Prosecuting attorneys training programs, ch 1222, §1 
Prospective minor parents decision-making assistance program, ch 1221, §5 
Protective child day care assistance, ch 1218, § 12 
Pseudorabies eradication program, ch 1220, §10 
Psychiatric hospital, state, ch 1215, §17 
Psychiatric medical institutions for children, state match funding for, ch 1218, § 15 
Public assistance, ch 1218 

See also subhead for specific public assistance program; subhead Human Services 
Department above 

Welfare fraud investigations, ch 1217, §8 
Welfare-to-work grants from federal labor department, matching funds, ch 1225, §9 

Public broadcasting division, ch 1215, §8, 52; ch 1224, §2, 4, 7, 29 
Supplemental, ch 1223, §5, 11 

Public defender, state, ch 1214, §10; ch 1222, §10; ch 1224, §7, 29 
Public defense department, ch 1101, §15, 16; ch 1219, §ll; ch 1222, §18; ch 1224, §7, 29 

Federal and nonstate moneys, ch 1210, §16, 17,44 
Public employees' retirement system (IPERS), ch 1217, § 18 
Public employees' retirement system division, ch 1217, § 19 
Public employment relations board, ch 1214, §5; ch 1225, § 13 

Federal and nonstate moneys, ch 1210, §45 
Public health department, ch 1214, §IO; ch 1224, §7, 29 

Federal and nons tate moneys, ch 1210, §1, 3, 4,16,17,46 
Transfers, ch 1218, §7; ch 1221, §5, 8 

Public health nursing program grants, ch 1221, §5 
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Public safety department, ch 1214, §10; ch 1219, §12; ch 1221, §8; ch 1222, §19, 20 

Federal and nonstate moneys, ch 1210, § 16, 17,47 
Public safety department peace officers, per diem meal allowance allocation, ch 1214, § 15 
Public safety improvement and crime reduction, federal grant moneys, ch 1210, §7, 16, 17 
Public safety peace officers' retirement, accident, and disability system contributions, 

ch 1222, §19, 20 
Public television, digital television broadcasting conversion, ch 1224, §7, 29 
Public television overnight transmitter feeds, ch 1215, §52 
Purchasing, state, ch 1217, §6 
Purchasing system for general services department, ch 1224, §7, 29 
Quad-cities graduate studies center, ch 1215, § 17 
Racetrack regulation, ch 1217, §9 
Racing and breeding of native horses and dogs, ch 1220, §9 
Racing and gaming commission, ch 1217, §9, 11 
Racing horses and dogs, inspector, ch 1220, §9 
Radon control, federal and nonstate moneys, ch 1210, § 16, 17,46 
Railroad assistance, ch 1212, § 1 
Railroad revolving loan fund, ch 1223, §40 
Rail service, local, federal and nonstate moneys, ch 1210, §16, 17,55 
Railway finance authority, ch 1212, §1 
Rape, see subheads Sexual Abuse; Sexual Assault below 
Reading recovery programs, ch 1215, §30 
REAP (resources enhancement and protection) fund, ch 1217, §7; ch 1220, §8 
Rebuild Iowa infrastructure fund, ch 1219, §1- 14,19 - 24, 26; ch 1224, §23, 29 
Recreational boating program, ch 1219, §9 
Recreational grant matching program, ch 1219, § 10 
Recycling and reuse center, university of northern Iowa, ch 1215, §17 
Red book (official register) printing expenses, ch 1217, §26 
Refugee and entrant assistance, federal and nonstate moneys, ch 1210, § 16, 17, 35 
Refugee health programs, federal and nonstate moneys, ch 1210, § 16, 17, 46 
Regents board and regents institutions, ch 1214, §6, 8,12; ch 1215, §17, 50; ch 1219, §13; 

ch 1224, §7, 29; ch 1225, §1, 6 - 8 
See also subheads Braille and Sight Saving School; Deaf, School for; Iowa State 

University above; University of Iowa; University of Northern Iowa below 
Federal and nonstate moneys, ch 1210, §16, 17,48; ch 1214, §12, 13 
Operating funds deficiencies reimbursements, reversion, ch 1215, §22, 62 

Regional libraries, state aid, ch 1215, §8 
Regional telecommunications councils, ch 1224, §4 
Regulatory division of agriculture and land stewardship department, ch 1214, § 1 0; ch 1220, 

§1,9 
Rehabilitation services and training, federal and nonstate moneys, ch 1210, §16, 17,21, 

28,48 
Rehabilitative treatment and support services providers, allocation, ch 1218, §32, 80 
Religious counseling for minority persons, Anamosa correctional facility, ch 1222, §4 
Religious counseling for Oakdale and Mount Pleasant correctional facilities, ch 1222, §4 
Remittance processing system for revenue and finance department, ch 1224, §7, 29 
Renal disease program, ch 1221, §5 
Rental space for state agencies, ch 1217, §5 
Research, general, federal and nonstate moneys, ch 1210, § 16, 17,48 
Residential substance abuse treatment for state prisoners, federal grant program, ch 1210, 

§8, 16 
Resources enhancement and protection (REAP) fund, ch 1217, §7; ch 1220, §8 
Restore the outdoors program, ch 1219, § 19,26 
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Revenue and finance department, ch 1217, §23 - 25; ch 1219, §24, 26; ch 1224, §7, 29 

Federal and nonstate funds, ch 1210, §49 
Reversion incentive program fund, ch 1224, §25 - 27, 29 
Reversion technology initiatives account, ch 1224, §7, 29 
Road and weather conditions information system, ch 1212, §2 
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Road use tax fund, ch 1207, §15, 16, 19,20,22; ch 1212, §2, 6; ch 1214, §9; ch 1217, §14, 21 
Rockwell City correctional facility, see subhead Correctional Facilities above 
Rural community 2000 program revolving fund, ch 1225, §1 
Rural community leadership, ch 1225, § 1 
Rural development program, ch 1225, §1 
Rural enterprise fund, ch 1225, §1 
Rural enterprise fund deposit, ch 1219, §4 
Rural health, federal and nonstate moneys, ch 1210, § 16, 17, 46 
Rural health office, technical assistance to rural areas, ch 1221, §5 
Rural health provider recruitment and retention efforts, ch 1221, §5 
Rural innovations grant program, ch 1225, §1 
Rural resource coordination, ch 1225, § 1 
Salary adjustment fund, ch 1214, §1, 5, 6, 9,15 
Salary increases for state employees, ch 1214, §6, 9 - 13 
Salary model administrator/coordinator, ch 1214, §16 
Salisbury house restoration and renovation, ch 1219, §3 
Salt storage buildings, transportation department, ch 1212, §3 
School and community planning initiative, ch 1215, §51 
School-based supervision of children adjudicated delinquent, ch 1218, § 18 
School-based youth services education program, ch 1133 
School breakfast and lunch programs, federal and nonstate moneys, ch 1210, §16, 17, 

28,48 
School food service, ch 1215, §8 
School improvement and technology fund, ch 1224, §7, 29 
School infrastructure safety grants program, ch 1130, §5, 6 
School transformation design and implementation projects, ch 1215, §51 
Scope of practice review committees, ch 1221, §5 
Secretary of state, ch 1214, §10; ch 1217, §26 

Federal and nons tate moneys, ch 1210, §50 
Senior community service employment pn;>gram, federal and nonstate moneys, ch 1210, 

§16,17,29 
Senior health program, ch 1221, §5 
Serve America, federal and nonstate moneys, ch 1210, § 16, 17, 28 
Sex offenders' hormonal treatment, ch 1222, §5 
Sex offender treatment programs, correctional services departments, ch 1222, §6 
Sexual abuse 

Rape prevention education, federal and nonstate moneys, ch 1210, §4, 16, 17 
Services to victims, federal and nonstate moneys, ch 1210, §4, 16, 17 

Sexual assault 
Sexual assault-related grants, ch 1221, §6 
Victims, care provider services, grants, ch 1222, § 1 

Sexually transmitted disease control program, federal and nonstate moneys, ch 1210, § 16, 
17,35 

Sexually violent predators, commitment and treatment costs, ch 1218, §31 
Shelter assistance program and shelter assistance fund, ch 1225, § 1,28 
Shelter care, ch 1218, § 15 
Shiloh national military park monument restoration, ch 1219, §3 
Shorthand reporters examiners board, ch 1222, § 11 
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Siouxland interstate metropolitan planning council for the tristate graduate center, 

ch 1215, §17 
Small business development centers, ch 1225, §6 
Small business program, economic development department, ch 1214, § 1 ° 
Small business programs, ch 1225, § 1 
Snowmobile law enforcement, ch 1220, §5 
Social services block grant funds and supplementation, ch 1218, § 1,25, 83 
Social services federal block grant, ch 1210, § 12, 16, 17 
Soil and water conservation district commissioners, administrative expenses 

reimbursement, ch 1220, § 1 
Soil conservation division, ch 1214, §10; ch 1219, §1; ch 1220, §1 
Soil conservation practices financial incentives, ch 1220, § 1 

APPR 

Soil conservation service, United States geological survey, mapping projects, federal and 
nonstate moneys, ch 1210, § 16, 17,41 

Soil, federal and nonstate moneys, ch 1210, §16, 17, 19 
Southwest Iowa graduate studies center, ch 1215, § 17 
Special employment security contingency fund, ch 1225, § 12 
Special milk program, federal and nonstate moneys, ch 1210, § 16, 17,28 
Stafford loan program, ch 1215, §2 

Federal and nonstate moneys, ch 1210, § 16, 17,23 
Star schools grant, federal and nonstate moneys, ch 1210, § 16, 17,28 
State buildings and facilities 

See also subhead Capitol and Capitol Complex above 
Americans with Disabilities Act compliance, ch 1219, §6 

State employee salary increases, ch 1214, §6, 9 - 13 
State fair, fair authority, and fair foundation, see subhead Fair, Fair Authority, and Fair 

Foundation, State, above 
State-federal relations office, ch 1214, § 1 0; ch 1217, §27 

Federal and nonstate moneys, ch 1210, §52 
State library, ch 1215, §8 
State patrol, ch 1222, §20 

State patrol post in District 1, ch 1219, § 12 
Statewide tracking of abuse reports (STAR) system upgrade, ch 1224, §7, 29 
Statistics bureau of agriculture and land stewardship department, ch 1220, § 1 
Status of African-Americans division, ch 1221, §6 
Status of African-Americans, human rights department, ch 1214, § 1 ° 
Status of women division, ch 1221, §6 
Stop violence against women, federal grant program, ch 1210, §6, 16 
Strategic investment fund, ch 1214, §10; ch 1225, §1, 14,40 

Transfer of ISCC liquidation corporation assets, ch 1225, §27, 32, 40 
Strategic marketing effort for workforce development, ch 1225, § 1 
Student aid programs, ch 1215, §1 
Student inc., federal and nonstate moneys, ch 1210, § 16, 17,23 
Substance abuse 

Aftercare services, ch 1221, §5 
Clearinghouse in Cedar Rapids, ch 1221, §4 
Correctional facilities, treatment programs, federal grant moneys, ch 1210, §8, 16 
Counselors, Luster Heights correctional facility, ch 1222, §4 
Drug abuse resistance education CD.A.R.E.) program, ch 1222, § 16 
Drug enforcement and abuse prevention coordinator, federal and nonstate moneys, 

ch 1210, §5 - 8,16,17,33 
Drug free schools/communities, federal and nonstate moneys, ch 1210, § 16, 17,28,46 
Governor's alliance on substance abuse, ch 1221, §4, 8 
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Substance Abuse - Continued 

INDEX 

Governor's alliance on substance abuse prosecuting attorney program, ch 1222, § 1 
Integrated substance abuse managed care system, ch 1218, §7; ch 1221, §5 
Methamphetamine education program, ch 1221, §8 
Methamphetamine undercover purchases, ch 1221, §8 
Substance abuse prevention and treatment federal block grant, ch 1210, §1, 16, 17 

Substance abuse and health promotion division, ch 1221, §5 
Substance abuse consortium, university of Iowa, ch 1215, § 17 
Sudden infant death syndrome autopsies, reimbursement, ch 1221, §5 
Superfund authorization, federal and nonstate moneys, ch 1210, § 16, 17, 44 
Supplementary assistance, ch 1218, §11 
Support 

Child support enforcement, federal and nonstate moneys, ch 1210, §16, 17,35,57 
Child support public awareness campaign, ch 1218, § 13 
Child support recovery, ch 1218, §13 
Child support recovery systems development, ch 1224, §7, 29 
Payment receipt and disbursement by district court, ch 1222, § 11 

Sustaining community resource directory pilot project, ch 1224, §7, 29 
Sustaining first stop business/licensing center pilot project, ch 1224, §7, 29 
Sustaining tax and wage reporting system (STA WRS), ch 1224, § 7, 29 
TANF, see subhead Temporary Assistance for Needy Families (TANF) below 
Target alliance program, contingency, ch 1225, §3, 10 
Targeted small business program, ch 1225, §1 
Tax returns telefiling, ch 1224, §7, 29 
Teacher preparation education, federal and nonstate moneys, ch 1210, § 16, 17, 28 
Teacher salary improvement, ch 1216, §35 
Technology in state government, ch 1224 
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Telecommunication facilities, public, federal and nonstate moneys, ch 1210, §16, 17,28 
Telecommunications and technology commission, federal and nonstate moneys, ch 1210, 

§16, 17,53; ch 1224, §2, 7, 23, 24, 29 
Telecommunicator training, ch 1101, § 15, 16 
Telephone road and weather conditions information system, ch 1212, §2 
Telephone verification system for public health department, ch 1224, §7, 29 
Television, digital, study, ch 1223, §5, 11 
Temporary assistance for needy families (TANF) 

Block grant, ch 1218, §1, 2, 4, 83 
FY 1997-98 appropriation nonreversion stricken, ch 1218, §64, 83 

Termination of parental rights and permanency planning efforts, oversight, ch 1218, § 15 
Termination of parental rights cases, additional services, ch 1218, § 15 
Terrace Hill, ch 1217, §5, 7; ch 1219, §6 
Textbooks of nonpublic school pupils, ch 1215, §8 
Tire-derived fuel use at Iowa state university, ch 1180, §6 
Title VI revolving loan fund, federal and nonstate moneys, ch 1210, § 16, 17,41 
Tort claims by correctional facility inmates, transfers to pay, ch 1222, §4 
Tourism advertising, ch 1225, §1 
Tourism division, ch 1225, §1 
Tourism operations, economic development department, ch 1214, § 1 0 
Toxic substance compliance monitoring, federal and nonstate moneys, ch 1210, § 16, 17, 46 
Trade Expansion Act, federal and nonstate moneys, ch 1210, §16, 17,57 
Trade promotion in China, ch 1225, §1 
Training school, ch 1214, §10; ch 1218, §14; ch 1219, §21- 23 
Transportation department, ch 1211, §1; ch 1212, §1- 4; ch 1219, §14; ch 1223, §40 

Federal and nonstate moneys, ch 1210, § 16, 17,55 
Transportation department personnel services, ch 1217, §20, 21 
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Transportation, federal and nonstate moneys, ch 1210, §16, 17,55 
Trauma care, federal and nonstate moneys, ch 1210, §16, 17,46 
Treasurer of state, ch 1214, § 10; ch 1217, §28; ch 1224, §1 

Federal and nonstate moneys, ch 1210, §54 
Treatment alternatives to street crime programs, ch 1222, §6 
Tristate graduate center, ch 1215, §17 

APPR 

Tuberculosis control and elimination, federal and nonstate moneys, ch 1210, § 16, 17, 46 
Tuition grants, ch 1215, §37 
Undercover purchases by narcotics enforcement division, ch 1222, § 19 
Underground storage tank section of natural resources department, ch 1220, § 13 
Unemployment compensation administration, Social Security Act moneys, ch 1225, §37 
Unemployment compensation, transportation department, ch 1212, §2, 3 
Unemployment insurance grant to state, federal and nonstate moneys, ch 1210, § 16, 17, 57 
Unemployment insurance trust receipts, federal and nonstate moneys, ch 1210, §16, 17,57 
Uniform state laws commission, ch 1217, §4 
University ofIowa, ch 1215, §17; ch 1225, §7 

See also subhead Regents Board and Regents Institutions above 
Federal moneys, ch 1210, §3, 16, 17 

University of Iowa hospitals and clinics, ch 1215, § 17; ch 1221, §5 
Mobile and regional child health specialty clinics, federal grant moneys, ch 1210, §3, 

16,17 
University of northern Iowa, ch 1215, §17; ch 1225, §1, 8 

See also subhead Regents Board and Regents Institutions above 
University of osteopathic medicine and health sciences forgivable student loans, ch 1215, 

§1 
University of osteopathic medicine and health sciences primary health care initiative, 

ch 1215, §1 
Upper Mississippi river basin commission membership, ch 1220, §3 
USDA, federal and nonstate moneys, ch 1210, §16, 17, 19 
Use tax receipts, ch 1217, § 12 
Utilities division, ch 1214, §10; ch 1217, §3 
Utility costs, general services department, ch 1217, §5; ch 1223, §1, 11 
Value-added agricultural products and processes financial assistance program, ch 1225, §1 
Value-added agricultural proj ects as part of extension 21 program, ch 1215, § 1 7 
Vehicle dispatcher revolving fund, ch 1217, §6 
Veterans 

Disabled veterans outreach, federal and nonstate moneys, ch 1210, §16, 17,57 
Education, federal and nonstate moneys, ch 1210, §16, 17,28 
Local veterans employment representation, ch 1210, § 16, 17,57 

Veterans affairs commission, state, ch 1214, §10; ch 1221, §7 
Federal and nonstate moneys, ch 1210, §56 

Veterans home, ch 1214, §10; ch 1221, §7 
Vetoes, see ITEM VETOES 
Victim assistance grants, ch 1222, §1 
Victim compensation fund, ch 1222, §1 
Video rate subsidization for communications network authorized users, ch 1223, §4, 11; 

ch 1224, §2 
Violent offender incarceration/truth in sentencing, federal and nonstate moneys, ch 1210, 

§16,17,25 
Visual arts, federal and nonstate moneys, ch 1210, § 16, 17, 26 
Vocational agriculture youth organization, ch 1215, §8 
Vocational education administration, ch 1215, §8 
Vocational education, federal and nonstate moneys, ch 1210, § 16, 17,21,28 
Vocational education programs at community colleges, ch 1215, §8 
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Vocational education to secondary schools, ch 1215, §8 
Vocational rehabilitation, federal and nonstate moneys, ch 1210, §16, 17,28 
Vocational rehabilitation services division, ch 1215, §8 
Volunteers, ch 1218, §1, 4, 30, 83 
Volunteer services development and coordination, human services department, ch 1218, 

§30 
War orphans educational aid, ch 1221, §7 
Waste, hazardous, federal and nonstate moneys, ch 1210, §16, 17,46 
Waste management assistance division, ch 1220, §3 
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Wastewater handling improvements at transportation department field facilities, ch 1212, 
§3 

Wastewater treatment systems regulation, ch 1220, §3 
Water contamination studies, ch 1220, §3 
Water, federal and nonstate moneys, ch 1210, §16, 17, 19 
Water navigation and safety law enforcement, ch 1220, §6 
Water quality, federal Safe Drinking Water Act administration and supply systems 

assistance, ch 1220, §3 
Water quality protection fund deposit, ch 1220, §3 
Water systems, public, fluoridation program and fluoridation start-up grants, federal grant 

moneys, ch 1210, §4, 16, 17 
Water testing programs, ch 1220, §14 
Weatherization programs, federal and nonstate moneys, ch 1210, § 11, 16, 17, 34 
Weatherization projects, ch 1211, § 1 
Weather observation system at Harlan airport, ch 1219, §14 
Welcome center, ch 1219, §4 
Welfare programs, see subhead Public Assistance above 
Welfare reform systems development, ch 1224, §7, 29 
Welfare reform technology needs, federal moneys, ch 1218, §4, 5 
Well testing programs, ch 1220, §14 
Wetlands protection, federal and nonstate moneys, ch 1210, § 16, 17, 19 
Wildlife restoration, federal and nonstate moneys, ch 1210, §16, 17,41 
Witness fees and mileage, ch 1222, § 11 
Women 

Birth defects and genetic counseling program, ch 1221, §5 
Breast and cervical cancer, federal and nonstate moneys, ch 1210, § 16, 17, 46 
Displaced homemaker program, ch 1221, §6 
Domestic violence and sexual assault-related grants, ch 1221, §6 
Family planning projects, federal and nonstate moneys, ch 1210, §16, 17,46 
Maternal and child health programs, federal and nonstate moneys, ch 1210, §3, 16, 

17,48 
Maternal and child health services, ch 1221, §5 
Perinatal care program, federal grant moneys, ch 1210, §3, 16, 17 
Perinatal programs, ch 1221, §5 
Pregnancy prevention activities at state juvenile institutions, ch 1218, § 14 
Pregnancy prevention for adolescents, community programs, ch 1218, § 17 
Pregnancy prevention grants, contingency, ch 1218, §4 
Prenatal care and obstetrical services mid-level practitioners projects, ch 1221, §5 
Rape prevention education, federal grant moneys, ch 1210, §4, 16, 17 
Sexual offense victims, services to, federal grant moneys, ch 1210, §4, 16, 17 
Status of women division, ch 1221, §6 
Substance abuse treatment services for pregnant women and women with dependent 

children, federal grant moneys, ch 1210, § 1, 16, 17 
Violent crimes against women, federal grant moneys, ch 1210, §6, 16 
Women, infants, and children, health, federal and nonstate moneys, ch 1210, § 16, 17,46 
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Woodward state hospital-school, ch 1214, §10; ch 1218, §20 
Workers' compensation division, ch 1225, §9, 12 
Workers' compensation for state employees, ch 1217, § 15,22 

AREA 

Workers' compensation payments to transportation department employees, ch 1212, §2, 3 
Workforce development areas and workforce development programs, matching funds, 

ch 1225, §9 
Workforce development department, ch 1224, §7, 29; ch 1225, §3, 9 - 12,37 

Federal and nonstate moneys, ch 1210, §16, 17,57; ch 1225, §35, 36 
Workforce development fund, ch 1225, §4 
Workforce development state and regional boards, ch 1225, §9 
Workforce investment program, ch 1225, §9 
Workforce recruitment initiative, ch 1225, §14, 40 
Work release violators confinement, county reimbursements, ch 1222, §5 
World food prize, ch 1215, §17 
X-pert computer system development, IT 1995-96 federal funds, nonreversion, ch 1218, 

§5,83 
Young adult conservation corps, federal and nonstate moneys, ch 1210, §16, 17,57 
Youth, see subhead Children above 

AQUACULTURE 
License fees, ch 1199, §5, 27; ch 1223, §30 

AQUIFERS 
See WATER AND WATERCOURSES 

ARBITRATION 
Utility right-of-way permit denials, revocations, and fee impositions by local governments, 

ch 1148, §7, 9 

ARCHERY 
Turkey hunting archery-only licenses, ch 1199, §9, 27; ch 1223, §30 

ARCHITECTURAL EXAMINING BOARD 
See also EXAMINING BOARDS; PROFESSIONAL LICENSING AND REGULATION 

DNISION 
Annual report repealed, ch 1119, § 11 

ARCHIVES AND RECORDS PROGRAM 
Administration, ch 1017, § 1, 2 

AREA AGENCIES ON AGING 
Appropriation, ch 1221, §3 
Matching funds for elderly services, rules, ch 1221, §3 

AREA EDUCATION AGENCIES 
See also EDUCATION AND EDUCATIONAL INSTITUTIONS 
Appropriations, ch 1215, §30 
Audits of agencies, ch 1215, §8, 60 
Employees and nonemployees, physical contact with students and intervention in 

altercations, ch 1195 
Mediation during collective bargaining, confidentiality exclusion, ch 1062, §5 
Nonpublic school locations, Title I services of Elementary and Secondary Education Act of 

1965, ch 1096 
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Para-educator training, ch 1216, §23 
School district reorganization election, provision of map of proposed area, ch 1123, § 12 
Teachers, see TEACHERS 

AREA SCHOOLS 
See COMMUNI1Y COLLEGES 

ARMED FORCES 
See MILITARY FORCES; VETERANS 

ARMORIES 
Maintenance and repair, appropriation, ch 1219, § 11 

ARREST 
Appearance before magistrate in approved j udicial district, ch 1115, § 18 - 20 
Bail, see BAIL 
Bail enforcement agents' authority to arrest defendant, ch 1149, §12, 13 
Out-of-state peace officers' authority and immunity, ch 1140 

ARSON 
See FELONIES, subhead Forcible Felonies 

ARTS 
Appropriations, see APPROPRIATIONS 
Arts and cultural enhancement and endowment repealed, ch 1215, §57 
Arts and cultural enhancement caucuses and conferences, ch 1215, §54 
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Capitol complex art and artifacts, restoration and preservation fund established, ch 1055, 
§1,3 

Local arts comprehensive educational strategies (LACES) program, appropriation, ch 1215, 
§5 

National arts ranking surveys, state financial assistance calculation, ch 1215, §7, 55 
State buildings, elements in, use in calculation of state financial assistance for arts, 

ch 1215, §55 

ARTS DMSION AND ARTS COUNCIL 
See also CULTURAL AFFAIRS DEPARTMENT 
Administrator, salary, ch 1214, §3, 4 
Appropriation, ch 1215, §5 
State fair board convention delegate, stricken, ch 1114, §2 

ASBESTOS 
Enforcement program, appropriation of federal and nonstate moneys, ch 1210, §16, 17,46 
Transportation department administration building, removal in, ch 1212, §3 

ASSAULT 
See also FELONIES, subhead Forcible Felonies 
Child in need of assistance, transfer of custody and placement of, aggravated 

circumstances, ch 1190, § 17 
Domestic abuse assault, see DOMESTIC ABUSE 
Intent to inflict serious injury qualification stricken for serious misdemeanor, ch 1026, § 1 
Mental illness caused, disabling qualification stricken for serious misdemeanor, ch 1026, 

§1 
Peace officers, health care providers, or fire fighters, assault against causing mental illness, 

disabling qualification stricken for aggravated misdemeanor, ch 1026, §2 
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ASSAULT - Continued 
Serious sex offense definition for hormonal intervention therapy, ch 1171, §21 
Sexual assault, see SEXUAL ASSAULT 

ASSES 
See LNESTOCK 

ASSESSMENTS 
See SPECIAL ASSESSMENTS; TAXATION 

ASSESSORS AND ASSESSMENTS 
Appraisal manual, preparation and revision by state, ch 1217, §23 

ASSISTED LMNG PROGRAMS 
Building accessibility to persons with disabilities, requirement exceptions and 

modifications, ch 1221, §3 
Employee background checks, ch 1141, §2; ch 1223, § 12, 15,20,21,31 
Health care facility and service provider employee background checks, ch 1217, §36 

ASSISTIVE DEVICES 
General provisions, ch 1042 
Consumer remedies, ch 1042, §6 
Definitions, ch 1042, §1 
Exemptions for hearing aids, ch 1042, §7 
Leases, replacement of device or refund, ch 1042, §3 
Warranties, repair, replacement, and refund requirements, ch 1042, §2 - 4 

ASSOCIATION OF COUNTIES 
Legal settlement determination plan, ch 1181, §9 
Mental illness, persons with, support costs fiscal estimate development, ch 1181, §10 

ASSOCIATIONS 
Administrative rules review requests, ch 1202, § 11,46 

ATHLETIC TRAINERS 
Advisory board stricken, ch 1053, §36, 43 
Licensure, ch 1053, §1 - 28,36 - 41,43 
Treatment of wounds or injuries connected with crimes, reporting, ch 1053, §28 

ATHLETIC TRAINING EXAMINING BOARD 
See also EXAMINING BOARDS 
General provisions, ch 1053, §20, 36 - 41,43 
Administrative rules, ch 1053, §39 
Creation and composition, ch 1053, §8 - 10 

AlTORNEY GENERAL 
See also CONSUMER ADVOCATE AND CONSUMER ADVOCATE DNISION; 

CONSUMER PROTECTION DNISION 
Administrative rules, ch 1090, §43, 44, 54, 84 

AlTO 

Adult abuse data released to attorney general for filing reparation claims, ch 1090, §65, 84 
Agricultural industry finance corporation loans, duties, ch 1207, §9 
Agricultural landholding reporting law violation prosecutions, ch 1110, §206, 301 
Agricultural landholding restrictions law violations, prevention and restraint, ch 1110, 

§1l4,301 
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ATTORNEY GENERAL - Continued 
Appropriations, see APPROPRIATIONS 

INDEX 

"At-risk" sex offenders, assessment procedures development, ch 1169, § 13,14,17 
Child abuse data released to attorney general for filing of reparation or compensation 

claims, ch 1090, §64, 84 
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Competition law enforcement, appropriation and expenditure contingency, ch 1222, § 1,28 
Condemnation proceedings for seized public nuisances, ch 1125 
Consumer frauds enforcement, see CONSUMER FRAUDS 
Cooperatives' dissolution proceedings, ch 1152, §63 - 66, 68, 69 
Dispute resolution centers program, confidentiality of mediation communications and 

documents, ch 1062, §12 
Employees, personnel services contractors transition to full-time equivalent positions, 

ch 1222, §1 
Environmental crime fund, appropriation and expenditure contingency, ch 1222, §2 
Farm mediation service, see FARM MEDIATION SERVICE 
Financial statements, submission, ch 1222, § 1 
Funding sources and reimbursements report, ch 1222, § 1 
Interception of oral or wire communications, sunset repealed, ch 1157 
ISCC liquidation corporation, legal support duties and reimbursement, ch 1225, §27, 40 
Legal services for persons in poverty grant program and appropriation, ch 1222, §1 
Manure storage indemnity fees and penalties, collection, ch 1209, §45 
Organic agricultural products standards enforcement and violation prosecutions, ch 1205, 

§ll, 14, 15,20 
Partnerships, foreign limited liability, restraint on business, ch 1201, §59, 76, 79, 82 
Private sector employee drug or alcohol testing violations, jurisdiction, ch 1011; ch 1138, 

§32,33,35 
Prosecuting attorneys, see ATTORNEYS AT LAW 
Sexual assault offenders, HIV-related test results, enforcement of disclosure restrictions, 

ch 1090, §36, 84 
Sexually violent predator commitment proceedings, see SEXUALLY VIOLENT 

PREDATORS 
Termination of parental rights and child in need of assistance cases, staff assigned, 

appropriation, ch 1218, §15 
Victim compensation and assistance, see VICTIM COMPENSATION 
Year 2000 compliance assessments, ch 1224, §27, 29 

AlTORNEYS AT LAW 
County attorneys, see COUN7Y ATTORNEYS 
Court-appointed attorneys for indigent defense, see LOW-INCOME PERSONS 
Employment discrimination against witnesses in criminal proceedings, recovery of fees, 

ch 1090, §19, 84 
Farm dispute mediation meetings, attendance with party, ch 1122, §2 
Guardians ad litem, see GUARDIANS AD LITEM 
Indigent defense, see LOW-INCOME PERSONS 
Law examiners board, appropriation, ch 1222, § 11 
Legal assistants for supreme court, maximum number stricken, ch 1115, § 11 
Prosecuting attorneys 

See also COUN7Y ATTORNEYS 
Powers of enforcement of forfeiture law, correction, ch 1074, §41 
Sexually violent predator commitment proceedings, see SEXUALLY VIOLENT 

PREDATORS 
Training, appropriations, ch 1222, § 1 

Prosecuting attorneys training coordinator and council, dispute resolution centers 
program, confidentiality of mediation, ch 1062, § 12 

Public defender, state, see PUBLIC DEFENDER, STATE 
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ATTORNEYS AT LAW - Continued 
Sexual assault victims, authorization to request HIV-related tests for, ch 1087, §3; ch 1128, 

§2 
Student loan defaults, licensing sanctions, ch 1081, §6 
Victims, see VICTIMS AND VICTIM RIGHTS 

AITORNEYS IN FACT 
Veterans advance directive documents, validity and enforceability, ch 1083, §2 

AUDIOLOGISTS 
Assistive device regulation exemption for hearing aids sold or leased, ch 1042, §7 
Examining board, see EXAMINING BOARDS 

AUDIOTAPES 
See TAPES 

AUDITOR OF STATE 
Agricultural industry finance corporations, audits, ch 1207, §9 
Appeal board duties, see APPEAL BOARD, STATE 
Appropriations, see APPROPRIATIONS 
District court clerks office audit expenses reimbursement, appropriation, ch 1222, § 11 
Driver's license issuance by counties program expansion, request for proposals 

preparation, ch 1143, §25 
Educational savings plan trust audit, ch 1172, §8 
Employees, additional fuli-time equivalent positions for audits, ch 1217, § 1 
Executive council duties, see EXECUTNE COUNCIL 
Federal block grant funds, audits, ch 1210, § 1 - 7, 9 - 12 
Fire safety receipts and expenditures, filing requirement repealed, ch 1008, §4 
Private agency contracts, human services department 

Certification of accounting system not required, repealed, ch 1218, §63 
Exemption from certification requirement, report, ch 1218, §62, 81,83 

Records commission duties, see RECORDS COMMISSION 
Recycling revolving fund, annual audit, ch 1164, § 17 
Transportation department audits, costs reimbursements, appropriations, ch 1212, §2, 3 
Underground storage tank insurance board membership, ch 1068, §7 
Year 2000 compliance assessments, ch 1224, §27, 29 

AUDITS AND AUDITORS 
Auditor of state, additional employees for audits, ch 1217, § 1 
Information technology services division, annual financial and technology audits of 

electronic transmission system, ch 1224, §15, 21 

AUDITS DIVISION 
See also INSPECTIONS AND APPEALS DEPARTMENT 
Appropriation, ch 1217, §8 

AUTOMOBILES 
See MOTOR VEHICLES 

AUTOPSIES 
County medical examiners' investigation fees and expenses, payment by and 

reimbursement to counties, ch 1024 
Fees collected by public safety department, disposition, ch 1222, § 19 
Sudden infant death syndrome autopsies, reimbursement to counties, appropriation, 

ch 1221, §5 
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AVIATION AUTHORITIES 
See AIRPORTS 

BADGES 

INDEX 

Bail enforcement agents, unlawful use of badges prohibited, ch 1149, §7 

BAIL 
Controlled substance violations, bail restrictions for certain violators, ch 1138, §27 
Enforcement businesses, see BAIL ENFORCEMENT BUSINESSES 

BAIL ENFORCEMENT BUSINESSES 
General provisions, ch 1149 
Authority to arrest defendants, ch 1149, § 12, 13 
Civil liability for actions of agent, ch 1149, §3, 11 
Definitions, ch 1149, §1 
Licensure and use of identification, ch 1149, §2, 4 -7, 13 
Notification of or registration with local law enforcement, ch 1149, §3, 13 
Surety bond and proof of financial responsibility, ch 1149, §8, 9 
Violations, penalties, ch 1149, § 1 0 

BAIT 
See FISH AND FISHING 

BAKERIES 
See FOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTS 

BALLOTS 
See ELECTIONS 

BANKING DIVISION 
See also COMMERCE DEPARTMENT 
Appropriations, ch 1214, §10; ch 1217, §3 
Charges and revenues, coverage of appropriation and costs, ch 1217, §3 
ISCC liquidation corporation board membership and duties, ch 1225, §27, 32,40 
Mortgage banker and broker licenses, emergency suspension, ch 1202, §42, 46 
Superintendent of banking, salary, ch 1214, §3, 4 

BANKING SUPERINTENDENT 
See BANKING DNISION 

BANKRUPTCIES 
Bankruptcy transcripts, filing with state courts, ch 1150, §1 - 6 
Business opportunity offer or sale by trustees, exemption from regulation, ch 1189, § 15 
Real estate involved, title clearance procedure options, ch 1150, §7 

BANKS AND BANKING 
See also FINANCIAL INSTITUTIONS 
Conversions, ch 1036, §5 - 15 
Debt collection communications by banks, disclosure requirements, ch 1146 
Federal savings associations' conversion into and from banks, ch 1036, §5 - 15 
Fiduciary transactions permitted, ch 1036, §2 
Financial transaction reporting, see FINANCIAL TRANSACTION REPORTING 
Iowa bankers association, representation on Iowa housing corporation board, ch 1225, 

§34,36 
Name, identification and use, ch 1036, §3 
Offices established in municipal corporations and urban complexes, ch 1033 
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BANKS AND BANKING - Continued 
Sales of property by banks, purchaser's loan procurement and penalty for violation, 

ch 1036, §1, 16 
Shareholders' rights for shares converted under mergers, ch 1036, §4 

BARBER EXAMINING BOARD 
See EXAMINING BOARDS 

BARGAINING UNITS 
See COLLECTNE BARGAINING 

BATIERIES 
Motor vehicle damage disclosure statements, excepted cost, ch 1034 

BEANS 
See SOYBEANS 

BED AND BREAKFAST HOMES 
Definition, ch 1162, §6, 30 
Exemptions from hotel sanitation code and food code, ch 1162, §4, 6, 30 

BEEF 
See MEAT 

BEEF CATTLE PRODUCERS ASSOCIATION 
State fair convention delegate, stricken, ch 1114, §2 

BEER 
See ALCOHOLIC BEVERAGES 

BEES 
Colony importation by nonresidents, fee repealed, ch 1032, §8, 10 

BEHAVIORAL SCIENCE EXAMINING BOARD 
See also EXAMINING BOARDS 
Marital and family therapist licensing, ch 1050, § 1, 3 - 5 
Meetings, frequency requirement stricken, ch 1050, §2, 5 
Mental health counselor licensing, ch 1050, § 1, 3 - 5 

BENEFITED DISTRICTS 
See also LOCAL GOVERNMENTS 
Drainage and levee districts, see DRAINAGE AND LEVEE DISTRICTS 
Emergency medical services districts, trustee vacancies, filling, ch 1123, § 14, 19 
Fire district trustees, election stricken, ch 1123, § 13 
Sanitary districts, see SANITARY DISTRICTS 

BETTING 
See GAMBLING 

BEVERAGES 
Alcoholic beverages, see ALCOHOLIC BEVERAGES 
Carbonating devices in food establishments, installation requirement, ch 1162, §7, 30 
Milk and milk products, see MILK AND MILK PRODUCTS 

BEVE 

Sales tax exemption and refund for beverages sold by nonprofit organizations, ch 1091 
Vending machines, food establishment regulation, see FOOD ESTABLISHMENTS AND 

FOOD PROCESSING PLANTS 
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BICYCLES 
Motorized bicycles, see MOTORIZED BICYCLES 
Police bicycles 

Operation with regard for safety, correction, ch 1100, §46 
Sirens, whistles, and bells, approval of type by transportation department stricken, 

ch 1080, §4 
Visual signaling devices, approval by transportation department stricken, ch 1080, §2 

BIDDING 
See also PURCHASING 
Advertising for bids, see ADVERTISING 
Bid bonds, use for public improvement bids, ch 1164, §6 
Competitive bidding procedure for items or services, ch 1164, §2, 6 
Computer devices, equipment, or systems, date or time sensitive, requirements and 

appropriation, ch 1224, §22, 28, 29 
Cooperative purchases with other states or federal government, ch 1164, §6, 16 
Electronic format for competitive bidding procedures, use and rules, ch 1164, §2, 5, 6, 22 
New vehicle purchases by state fleet administrator, ch 1119, §24; ch 1164, §37 
Printing bids, see PRINTING AND PRINTING ADMINISTRATOR 
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Public employees' retirement system headquarters building acquisition, ch 1217, § 18 
Transportation department contract bid electronic notices, issuance and contents, ch 1212, 

§5 

BINGO 
Prizes, maximum value, ch 1198, § 1 

BIODEGRADABLE PRODUCTS 
Hydraulic fluids manufactured from soybeans, state purchasing preference, ch 1082 

BIOTECHNOLOGY 
Agricultural biotechnology enterprises' eligibility for financing, see AGRICULTURAL 

INDUSTRY FINANCE CORPORATIONS 

BIRDS 
Emus, see EMUS 
Migratory game bird hunting, see HUNTING 
Ostriches, see OSTRICHES 
Poultry, see POULTRY 
Rheas, see RHEAS 
Turkey hunting, see HUNTING 

BIRTH CERTIFICATES 
See VITAL STATISTICS 

BIRTH CONTROL 
See FAMILY PLANNING 

BIRTH DEFECTS 
Counseling program, appropriation and fee scale, ch 1221, §5 
Registry, appropriation, ch 1215, § 17 

BIRTHS 
Abortions, see ABORTIONS 
County registration fee stricken, ch 1020, § 1 
Fetuses, see FETUSES 
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BISON 
See LNESTOCK 

BLACK PERSONS 
See AFRICAN-AMERICAN PERSONS 

BLIND, DEPARTMENT FOR 
Appropriations, see APPROPRIATIONS 

INDEX 

Biodegradable hydraulic fluids manufactured from soybeans, purchasing preference, 
ch 1082, §3 

Director, salary, ch 1214, §3, 4 

BOND 

Employees, personnel services contractors transition to full-time equivalent positions, 
ch 1221, §1 

Motor vehicles, new purchases, corporate average fuel economy exception, ch 1119, §24; 
ch 1164, §37 

BLIND PERSONS 
Braille and sight saving school, see BRAILLE AND SIGHT SAVING SCHOOL (VINTON) 
Programs and services, appropriation of federal and nonstate moneys, ch 1210, § 16, 17,21 

BLOCK GRANTS 
See FEDERAL FUNDS 

BLOOD 
Animal blood samples collected at slaughtering establishments, ch 1056, §1 
Drug and alcohol testing of private sector employees, ch 1011; ch 1138, §32, 33, 35 
Plasma centers or blood banks, HIV test result reports to public health department, ch 1187, 

§3 

BLUE SKY LAW 
See SECURITIES 

BLUFFLANDS PROTECTION PROGRAM 
Appropriation and administration, ch 1219, §10, 17 

BOATS AND VESSELS 
Boating accessibility cost share grants, appropriation, ch 1219, §9 
Boating facilities and access to public waters, appropriation, ch 1220, §7 
Excursion boat gambling, see GAMBLING 
Marine fuel tax receipts, deposit and appropriation, ch 1219, §9, 18 
Mid-America port commission agreement, ch 1092 
Navigation laws and water safety administration and enforcement, appropriation, ch 1220, 

§6 
Recreational boating program appropriation and appropriation reversion, ch 1219, §9; 

ch 1223, §10, 11 
Recreation boating safety financial assistance, appropriation of federal and nonstate 

moneys, ch 1210, §16, 17,41 

BOILERS 
Jacketed direct or indirect fired vessels, exemption from regulation, ch 1222, §21, 28 

BONDS, DEBT OBLIGATIONS 
See also INVESTMENTS; SECURITIES 
Cities, ch 1130, §4, 6 
E911 program financing, ch 1101, §1, 2, 14, 16 
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BONDS, DEBT OBLIGATIONS - Continued 
Finance authority, ch 1101, §1, 2,14,16 
Insurance company investments in foreign government and foreign-incorporated 

corporation obligations, ch 1014 
Private activity bonds 

Federal law changes and state ceiling increase, Congressional persuasion effort, 
ch 1165, §5 

State ceiling, allocations, ch 1165, § 1 - 4, 6 
School infrastructure funding, ch 1130, §4, 6 

BONDS, SURElY 
See SURETIES AND SURETY BONDS 

BOOKS 
Libraries, appropriations, see APPROPRIATIONS 
Reading recovery programs, see READING RECOVERY PROGRAMS 
School textbooks, see SCHOOLS AND SCHOOL DISTRICTS, subhead Textbooks 

BOUNlY HUNTERS 
See BAIL ENFORCEMENT BUSINESSES 

BOVINE ANIMALS 
See CATTLE 

BOWS AND ARROWS 
Turkey hunting archery-only licenses, ch 1199, §9, 27; ch 1223, §30 

BRAILLE AND SIGHT SAVING SCHOOL (VINTON) 
See also REGENTS BOARD INSTITUTIONS 
Appropriations, see APPROPRIATIONS 
Prescription drugs for students, payment for, ch 1215, §21 
Tuition, transportation, and clothing costs of students, payment to school districts, 

appropriation, ch 1215, §17 

BRAIN INJURIES 
See also MENTAL HEALTH, MENTAL RETARDATION, AND DEVELOPMENTAL 

DISABILITIES SERVICES 
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Appropriations, see APPROPRIATIONS, subhead Mental Health, Mental Retardation, and 
Developmental Disabilities Services 

Personal assistance and family support services council, sunset repealed, ch 1218, §72, 83 
Personal assistance services pilot project, ch 1218, §27 
Residential care facilities, see HEALTH CARE FACILITIES 
Service provider county site requirement for legal settlement stricken, ch 1181, §8 

BRANDS 
Livestock brands, ch 1208 

BRIDGES 
Animal feeding operations, required separation distance from thoroughfares, ch 1209, § 16, 

19-21,53 
Primary road fund moneys, use for bridge repairs and maintenance, ch 1207, § 16 - 18 
Railroad vandalism, criminal offense and penalties, ch 1067, §4 
Secondary road bridge system, ch 1075, §9 
Utility location and operation in public rights-of-way, local government management cost 

charge, ch 1148, §3 - 9 
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BROKERS 
Mortgage banker and broker licenses, emergency suspension, ch 1202, §42, 46 
Organic production and handling standards, see ORGANIC AGRICULTURAL 

PRODUCTS, subhead Producers, Handlers, and Processors 
Securities broker-dealers, see SECURITIES 

BUDGETS 

BURL 

Examining boards under public health department, expenditure estimates, ch 1221, §5 
School districts, see SCHOOLS AND SCHOOL DISTRICTS 
State agencies 

For provisions relating to specific state agencies, see headings for specific state agencies 
Standard request forms for technology and business reengineering projects, 

development, ch 1224, §7, 29 
State expenditure limitation, proposed constitutional amendment, ch 1228 

BUGGING 
Interception of oral or wire communications, sunset repealed, ch 1157 

BUILDING CODES 
Enterprise zones, examination and evaluation, ch 1179, §2; ch 1223, § 17, 36 
Food establishments and food processing plants, building code compliance, ch 1162, 

§21,30 
School infrastructure improvements for defects and violations, funding, ch 1130, §5, 6 

BUILDINGS 
See also CAPITAL PROJECTS; INFRASTRUCTURE 
Automatic fire extinguishing systems in new construction, building height requirement, 

ch 1008, §1 
Capitol and capitol complex, see CAPITOL AND CAPITOL COMPLEX 
Mechanic's liens, see LIENS 
State buildings, see STATE OFFICERS AND DEPARTMENTS 

BULK DRY ANIMAL NUTRIENT PRODUCTS 
General provisions, ch 1145 
Definitions, ch 1145, §3 
Distribution statements and reports, ch 1145, §7, 8 
Enforcement actions, ch 1145, § 12 
Examinations of bulk products, ch 1145, § 1 0 
Inspection fees and delinquency penalties, and use, ch 1145, §9, 15 
Licenses, fees, and termination for violations, ch 1145, §5, 9,12 
Prohibited acts, ch 1145, § 11 
Registration of bulk products, ch 1145, §6 
Rulemaking authority, ch 1145, §4, 13 
Violations, ch 1145, §13 

BURGLARY 
See also FELONIES, subhead Forcible Felonies 
First degree, commission of sexual abuse as element of the offense, ch 1059 
Sexually violent offenses, see SEXUALLY VIOLENT OFFENSES 

BURIALS 
Victim's burial expenses, maximum payment from victim compensation, ch 1128 

BURLINGTON 
First territorial capitol replica construction feasibility study appropriation, matching 

contribution contingency stricken, ch 1219, §20, 26 
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BUSINESS AND INDUSTRY 
See also COOPERATNE ASSOCIATIONS; COOPERATNES; CORPORATIONS; 

ECONOMIC DEVELOPMENT; LIMITED LIABILIIY COMPANIES; 
MANUFACTURERS; PARTNERSHIPS; PARTNERSHIPS, LIMITED; SMALL 
BUSINESS; TRADE AND COMMERCE 

Agricultural industry finance corporations, see AGRICULTURAL INDUSTRY FINANCE 
CORPORATIONS 

Bonds for private activities, see BONDS, DEBT OBLIGA TIONS, subhead Private Activity 
Bonds 

Competition law enforcement, appropriation, ch 1222, § 1,28 
Correctional facility inmates, private industry employment, requirements and study, 

ch 1222, §5, 27 
Corrections department privatization of services, restrictions, ch 1222, §5 
Empowerment areas and empowerment boards, see EMPOWERMENT AREAS AND 

EMPOWERMENT BOARDS 
Enterprise zones, see ENTERPRISE ZONES 
Entrepreneurs with disabilities technical assistance program, establishment and eligibility, 

ch 1045; ch 1223, §16 
Environmental audits, see ENVIRONMENTAL AUDITS 
Foreign businesses, see FOREIGN BUSINESSES 
Human services electronic benefits transfer program, ch 1066; ch 1218, §75 
Industrial incentive program, private matching funds and appropriation, ch 1225, §6 
International trade activities and targeted opportunities, report, ch 1225, §30 
New jobs and income program, see NEW JOBS AND INCOME PROGRAM 
Prisoner transportation by private businesses, ch 1131, § 1 - 3, 5 
Prison industries, see CORRECTIONAL FACILITIES, subhead Iowa State Industries 
Private sector employee drug and alcohol testing, ch 1011; ch 1138, §32, 33, 35 
Quality jobs enterprise zone, research activities income tax credit, ch 1078, §2, 10, 14 
Sales of businesses, capital gains income tax deduction, ch 1177, § 1 - 4 
Workforce recruitment initiative, private sector contributions, ch 1225, § 14,40 

BUSINESS DEVELOPMENT DIVISION 
See also ECONOMIC DEVELOPMENT DEPARTMENT 
Appropriations, ch 1225, §1, 14,40 
Employees, personnel services contractors transition to full-time equivalent positions, 

chI225,§1 

BUSINESS DEVELOPMENT FINANCE CORPORATION 
Sale of stock or ownership interests of corporations by corporation, ch 1085 

BUSINESS OPPORTUNIlY PROMOTIONS 
Definition, ch 1189, §11 
Disclosure document contents, ch 1189, §13 
Disclosure requirements, exemptions from, ch 1189, § 15,16 
Fraudulent practices by sellers, ch 1189, §20 
Minimum net worth and bond requirements for sellers, ch 1189, § 13 - 15, 17, 19, 31 
Registration 

Denial, suspension, or revocation grounds, ch 1189, § 14 
Effective date, ch 1189, § 12 
Exemptions, ch 1189, §15, 16 

Violations, remedies for, ch 1189, §18 

CABLES 
Capitol complex telecommunications and electric cabling revolving fund, established, 

ch 1055, §2 
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CABLES - Continued 
Capitol complex telecommunications cabling, general services department duties, ch 1164, §8 
Electric transmission lines, taxation, see TAXATION 

CAFES AND CAFETERIAS 
See FOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTS 

CAMPAIGN FINANCE 
Ethics and campaign disclosure board, see ETHICS AND CAMPAIGN DISCLOSURE 

BOARD 

CAMP DODGE 
Veterans affairs commission office, gifts use and report of receipt, ch 1221, §7 

CAMPS AND CAMPERS 
Food service operations, see FOOD ESTABLISHMENTS AND FOOD PROCESSING 

PLANTS 

CANCER 
Appropriations, see APPROPRIATIONS 
Childhood cancer diagnostic and treatment network programs, appropriation, ch 1215, § 17 
Statewide registry, university of Iowa, appropriation, ch 1215, §17 

CANDIDATES 
See ELECTIONS 

CANNED GOODS 
Organic production and handling standards, see ORGANIC AGRICULTURAL 

PRODUCTS 

CANNERIES 
See FOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTS 

CAPITAL 
Insurance companies, ch 1057, §3, 9 
Iowa seed capital corporation transition to ISCC liquidation corporation, ch 1225, §23 - 25, 

27,32,39,40 

CAPITAL GAINS 
Income tax deduction, ch 1177, § 1 - 4 

CAPITAL INVESTMENT BOARD 
Economic development department's duties and director's membership, corrections, 

ch 1l00, §2, 5 
Reserve account establishment by economic development department, correction, ch 1100, 

§3 
Tax credit administration by revenue and finance department, correction, ch 1100, §4 

CAPITAL PROJECTS 
See also BUILDINGS; IMPROVEMENTS 
Appropriations, ch 1219 

CAPITOL AND CAPITOL COMPLEX 
See also STATE OFFICERS AND DEPARTMENTS, subhead Buildings and Grounds 
Appropriations, see APPROPRIATIONS 
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CAPITOL AND CAPITOL COMPLEX - Continued 
Art and artifacts, restoration and preservation, fund and uses, ch 1055, §1, 3 
Capitol terrace project, appropriation, ch 1219, §6 
Construction projects coordination with Des Moines, ch 1219, §6 
Horticulture internship program, ch 1217, §5 
Interior restoration, ch 1219, §6 
Judicial department capital projects appropriation, ch 1219, §8 
Lucas building renovation, appropriation, ch 1219, §6 
Masterplan development, appropriation, ch 1219, §6 
Old historical building renovation, appropriation, ch 1219, §6 
Parking lot improvements, ch 1223, §2, 11 
Parking structure and underground parking, appropriations, ch 1219, §6 
Personal property sold, disposition of receipts, ch 1055, § 1 
Telecommunications and electric cabling, fund and uses, ch 1055, §2 
Telecommunications cabling, general services department duties, ch 1164, §8 

CAPITOL PlANNING COMMISSION 
Appropriation, ch 1217, §5 

CAPITOL SECURIlY DIVISION 
See also PUBLIC SAFETY DEPARTMENT 
Appropriation, ch 1222, §19 

CAPRINE ANIMALS 
See GOATS 

CARE REVIEW COMMITIEES 
Health care facilities report card development, ch 1141, § 1 
Members education program, appropriation, ch 1217, §8 

CARNIVALS 
Amusement rides, see AMUSEMENT RIDES 

CARRIERS 
Motor carriers, see MOTOR CARRIERS 
Railroads, see RAILROADS 

CARS 
See MOTOR VEHICLES 

CASUALlY LOSSES 
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Income tax deduction for net operating loss, carryback and carryover periods, ch 1078, §5, 
8, 12, 14 

CATfLE 
See also LIVESTOCK 
Dairy calf club exposition, chapter repealed, ch 1032, §9 
Feeding operations, see ANIMAL FEEDING OPERATIONS 
Identification devices for animals, ch 1208 
Slaughterhouses, see SLAUGHTERHOUSES 

CELLULAR TELEPHONES 
See TELEPHONES AND TELEPHONE COMPANIES 

CEMENT KILN DUST 
Disposal at certain solid waste disposal facilities, tonnage fee exemption, ch 1018 
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CEMETERIES 
Animal feeding operations, required distance from cemeteries, ch 1209, § 12,16,21,53 
Merchandise sales within cemetery boundaries, ch 1189, §24 
Perpetual care fund, initial deposit withdrawal from, ch 1189, §28 
Receiverships, authority to apply for, ch 1189, §29 
Report requirement 

Exemption, ch 1189, §25, 27 
Political subdivisions, ch 1189, §26 

Violations, injunction application authority and bond waiver, ch 1189, §30 

CEMETERY MERCHANDISE 
Agreement contents, ch 1189, §22 
Merchandise sales within cemetery boundaries, ch 1189, §24 
Proceedings for injunction, bond waiver, ch 1189, §23 

CERTIFICATES OF BIRTH 
See VITAL STATISTICS 

CERTIFICATES OF DEATH 
See VITAL STATISTICS 

CERTIFICATES OF MARRIAGE 
See VITAL STATISTICS 

CERTIFICATES OF TITLE 
Motor vehicles, see MOTOR VEHICLES 
Snowmobile title fees, dealers' responsibility at point of sale, ch 1076 

CERTIFICATION OF QUESTIONS OF LAW 
Rulemaking procedures and rule publication, ch 1115, § 1,2,17,21 

CERTIFIED COPIES 
Transportation department records and drivers' operating records, admissibility as 

evidence, ch 1075, §21 

CERTIFIED SCHOOL TO CAREER PROGRAM 
General provisions, ch 1225, § 15 - 21, 40 
Appropriations and proportionate allocations, and rules, ch 1225, § 19, 40 
Certification standards and rules, ch 1225, § 17,40 
Definitions, ch 1225, §16, 40 
Employers' payroll expenditure refunds, ch 1225, §19, 21, 40 
Future repeal and applicability, ch 1225, §21, 40 
Participant and employer agreements, and rules, ch 1225, § 18,40 

CHANNELS 
See WATER AND WATERCOURSES 

CHARITIES AND CHARITABLE ORGANIZATIONS 
Primary and preventive health care for children, funding conditions, ch 1221, §5 
Raffles, see GAMBLING 
Second chance or host homes for minor parents, efforts to increase availability, ch 1218, §3 

CHECKS 
See also MONEY 
Check cashing, definition, correction, ch 1074, §30 
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CHEMICALLY EXPOSED INFANTS AND CHILDREN, COUNCIL ON 
Membership, correction, ch 1100, §30 

CHEMIST, STATE 
Bulk dry animal nutrient product analysis, ch 1145, § 1 0 
Organic agricultural products analysis, ch 1205, §12, 20 

CHEROKEE MENTAL HEALTH INSTITUTE 
See MENTAL HEALTH INSTITUTES 

CHICKENS 
See EGGS; POULTRY 

CHILD ABANDONMENT 
Adoption petitioners convicted of offense, approval restrictions, ch 1190, §30 
Child in need of assistance, transfer of custody and placement of, aggravated 

circumstances, ch 1190, §17 
Foster parent license applicant convicted of offense, licensing restrictions, ch 1190, §29 

CHILD ABUSE 
Adoption petitioners convicted of offense, approval restrictions, ch 1190, §30 
Appropriations, see APPROPRIATIONS 
Assessments by human services department, duties, corrections, ch 1100, §97, 98 
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Central registry access for persons involved in investigations or assessments, corrections, 
ch 1100, §95, 96 

Child day care facility unpaid volunteer, mandatory reporter training exemption, ch 1127, 
§3,6 

Child in need of assistance, see CHILDREN IN NEED OF ASSISTANCE 
Child protection system review, report, ch 1191 
Criminal offense against minor by parent, effect on visitation rights, ch 1070, §2 
Data, release to attorney general for filing of restitution or compensation claims, ch 1090, 

§64 
Definition, ch 1100, §36 
Federal parent locator service, information disclosure in child support recovery, ch 1170, 

§26,27 
Foster parent license applicant convicted of offense, licensing restrictions, ch 1190, §29 
Health care facility and service provider employee background checks, ch 1141, §2; 

ch 1217, §36; ch 1223, §12, 15,20,21,31 
Human services department response and rules application, child abuse reports in Polk 

county, ch 1218, §38 
Information registry, court-appointed special advocates' access, ch 1115, §3 
Mandatory reporters, victim notification of reporting requirement and short-term provision 

of services, ch 1090, §28, 84 
Mediation providing evidence of child abuse, confidentiality and mediator privilege and 

exceptions, ch 1062, §2, 3, 7 
Prevention grants appropriations, see APPROPRIATIONS 
Victims, see VICTIMS AND VICTIM RIGHTS 

CHILD AND FAMILY SERVICES DIVISION 
See also HUMAN SERVICES DEPARTMENT 
Children, youth, and families commission, see CHILDREN, YOUTH, AND FAMILIES 

COMMISSION 
Food stamps, see FOOD STAMPS 
Outcomes-based budget, ch 1218, §15 
Regional expenditures and allocations report, ch 1218, §15 
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CHILD CARE 
See DAY CARE AND DAY CARE FACILITIES 

CHILD DAY CARE 
See DAY CARE AND DAY CARE FACILITIES 

CHILD DEATH REVIEW TEAM 
Moneys transferred to domestic abuse death review team, ch 1221, §5 

CHILD DEVELOPMENT COORDINATING COUNCIL 
Appropriations, ch 1223, §25 

CHILD ENDANGERMENT 
See also FELONIES, subhead Forcible Felonies 
Adoption petitioners convicted of offense, approval restrictions, ch 1190, §30 

CHIL 

Foster parent license applicant convicted of offense, licensing restrictions, ch 1190, §29 
Sexually violent offenses, see SEXUALLY VIOLENT OFFENSES 

CHILD-PLACING AGENCIES 
International adoptions, assistance, ch 1064, §2 

CHILDREN 
See also DESCENDANTS; MINORS; PARENTS; YOUTHS 
Abuse, see CHILD ABUSE 
Adoptions, see ADOPTIONS 
Appropriations, see APPROPRIATIONS 
At-risk children programs, allocations and grant eligibility, ch 1133; ch 1223, §24, 25 
"At-risk" sex offenders, public disclosure to organizations that serve children, ch 1169, § 13 
Child care, see DAY CARE AND DAY CARE FACILITIES 
Childhood cancer diagnostic and treatment network programs, appropriation, ch 1215, § 1 7 
Child support, see SUPPORT 
Child welfare 

Child welfare services work group, development of capitation alternatives, and funding, 
ch 1218, §7, 83 

Decategorization governance board services plans and progress reports, submission to 
Iowa empowerment board, ch 1206, § 11, 20 

Decategorization of services, ch 1218, §15 
Early childhood community-based programs, federal block grant funds transfer to, 

ch 1218, §2 
Health care program, funds transfer from medical assistance, and rules, ch 1218, §9, 80 
Medical assistance eligibility, age and poverty level restrictions, ch 1218, §77 
Rehabilitative treatment services, clinical assessment and treatment teams, continuation 

and rules, ch 1218, §15, 80, 83 
Service providers, pilot projects implementation, and rules, ch 1218, § 15 

Custody 
Child in need of assistance, see CHILDREN IN NEED OF ASSISTANCE 
Dissolution of marriage, see DISSOLUTION OF MARRIAGE 

Day care, see DAY CARE AND DAY CARE FACILITIES 
Dental care, inclusion in volunteer health care provider program, ch 1027 
Early and periodic screening, diagnosis, and treatment program under medical assistance, 

ch 1218, §7 
Empowerment areas and empowerment boards, see EMPOWERMENT AREAS AND 

EMPO~RMENTBOARDS 

Family investment program, see FAMILY INVESTMENT PROGRAM 
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CHILDREN - Continued 
Family support program, children with mental retardation or other developmental 

disability, rules and report, ch 1218, §39, 80, 81 
Foster care, see FOSTER CARE 
Grandparent and great-grandparent visitation rights, ch 1104 
Guardians ad litem, see GUARDIANS AD LITEM 
Health care 

Appropriations, see APPROPRIATIONS, subhead Children 
Crippled children's program, administration, ch 1210, §3 
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Healthy opportunities for parents to experience success - healthy families Iowa program, 
see HEALTHY OPPORTUNITIES FOR PARENTS TO EXPERIENCE SUCCESS 
(HOPES) -HEALTHY FAMILIES IOWA (HFI) PROGRAM 

Infant formula purchases under federal block grant, ch 1221, §5 
Maternal and child health program, see MATERNAL AND CHILD HEALTH PROGRAM 
Mobile and regional child health specialty clinics, administration, ch 1210, §3; ch 1221, 

§5 
Perinatal program, development and hospital participation, ch 1221, §5 
Physician care for children program, services provided, reimbursement, ch 1221, §5 
Primary and preventive health care for children, grant to charitable organization, 

ch 1221, §5 
Primary and preventive health care grant program, ch 1221, §5 

Health care services, university of Iowa, appropriation, ch 1215, § 17 
Healthy and well kids in Iowa program, see HEALTHY AND WELL KIDS IN IOWA 

(HAWK-I) PROGRAM 
Healthy kids program, see HEALTHY KIDS PROGRAM 
High-risk infant follow-up program, appropriation, ch 1215, § 17 
Home care aide/chore program, see HOME CARE AIDE/CHORE PROGRAM 
Hospital-school for children with disabilities, see HOSPITAL-SCHOOL FOR CHILDREN 

WITH DISABILITIES (UNIVERSITY OF IOWA) 
Immunizations, see IMMUNIZATIONS 
Infant mortality and morbidity prevention projects, appropriation, ch 1221, §5 
Juvenile justice, see JUVENILE JUSTICE 
Medical care, volunteer health care provider program, inclusion of dental, obstetrical, and 

gynecological services, ch 1027 
Medical support, see SUPPORT 
Mental health, mental retardation, and developmental disabilities services county 

management plans, compliance, ch 1181, § 18 - 20 
Nutrition program for women, infants, and children, block grant administration, ch 1221, 

§5 
Paternity, see PATERNITY 
Placement out-of-state, sending agencies, correction, ch 1100, §27 
Pregnancy prevention, see PREGNANCY, subhead Adolescent Pregnancy Prevention 
Protection system review, report, ch 1191 
Psychiatric medical institutions for children, see PSYCHIATRIC MEDICAL 

INSTITUTIONS FOR CHILDREN 
Runaways, see RUNAWAYS 
Rural comprehensive care for hemophilia patients, appropriation, ch 1215, § 17 
School enrollment, hepatitis immunization requirement, ch 1041 
Serious sexual offenses against children twelve or under, hormonal intervention therapy 

for offender, ch 1171, §21 
Sexual abuse, see SEXUAL ABUSE 
Students, see STUDENTS 
Sudden infant death syndrome autopsies, reimbursement, appropriation, ch 1221, §5 
Support, see SUPPORT 
Victim compensation allowable charges, see VICTIM COMPENSATION 
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CHILDREN - Continued 
Victims, see VICTIMS AND VICTIM RIGHTS 
Visitation, see DISSOLUTION OF MARRIAGE 
War orphans educational aid, appropriation, ch 1221, §7 

CIDLDREN IN NEED OF ASSISTANCE 
See also JUVENILE JUSTICE 
Custody 

Parental rights, see PARENTAL RIGHTS 
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Parent not responsible for physical care of child, custody transfer to, ch 1190, § 11, 13, 24 
Temporary custody order, application, statement of facts, ch 1190, §4, 5 
Temporary removal order, report, cost of care and services, ch 1190, §6 
Transfer of custody and placement, aggravated circumstances, court waiver of reasonable 

efforts requirement, ch 1190, § 17 
Judicial proceedings 

Initial dispositional review or permanency hearing, requirements satisfied, ch 1190, § 15 
Parental rights, see PARENTAL RIGHTS 
Permanency order for out-of-home placement, hearings, ch 1190, § 18,19,25 
Presence at hearings concerning child, participation, ch 1190, §7 
Services, sufficiency and deficiency, court inquiry at hearings, ch 1190, § 1 0 
Transfer of custody and placement of child, court waiver of reasonable efforts 

requirement, ch 1190, § 17 
Parental rights, see PARENTAL RIGHTS 
Protection system review, report, ch 1191 
Reasonable efforts in child placement 

Aggravated circumstances, waiver of reasonable efforts requirement, ch 1190, § 17 
Case permanency plan, ch 1190, § 1 
Definition, ch 1190, §16 
Juvenile court order, child removal from home, reasonable efforts identified, ch 1190, § 12 
Statewide protocol for reasonable efforts, definition, ch 1190, §28 

CIDLDREN, YOUTH, AND FAMILIES COMMISSION 
See also EMPOWERMENT AREAS AND EMPOWERMENT BOARDS 
Repealed, ch 1206, §19, 20 

CIDLD SUPPORT 
See SUPPORT 

CIDLD SUPPORT RECOVERY UNIT 
See SUPPORT 

CHILD SUPPORT REFEREES 
Pilot project feasibility, ch 1218, § 13 

CHILD WELFARE 
See CHILDREN 

CIDROPRACTIC EXAMINING BOARD 
See EXAMINING BOARDS 

CHIROPRACTORS 
See also PROFESSIONS AND PROFESSIONAL LICENSING 
Employee drug and alcohol testing, medical review officer definition, ch 1011; ch 1138, §32, 

33,35 
Graduate student forgivable loan program, appropriation, ch 1215, § 1 



CHLA INDEX 1002 

CHLAMYDIA 
Testing, appropriations, ch 1210, §4, 16, 17; ch 1221, §5 

CHMIS 
See COMMUNI1Y HEALTH MANAGEMENT INFORMATION SYSTEM (CHMIS) 

CHORE PROGRAM 
See HOME CARE AIDE/CHORE PROGRAM 

CIGARETfES 
Self-service displays by retailers, restriction, ch 1129 
Violations by persons under eighteen, disposition of criminal fines, corrections, ch 1100, 

§63,86 

CITIES 
See also LOCAL GOVERNMENTS; POLITICAL SUBDNISIONS 
Accidents involving motor vehicles in cities, reporting requirement repealed, ch 1178, §2, 16 
Airports, see AIRPORTS 
Annexation, map of proposed area, provision and posting for election, ch 1123, § 16 
Assessors, appraisal manual preparation and revision by state, ch 1217, §23 
Attorneys, food code enforcement, ch 1162, §24, 30 
Bank offices established in municipal corporations and urban complexes, ch 1033 
Bond issues, ch 1130, §4, 6 
Burlington, first territorial capitol replica construction feasibility study appropriation, 

matching contribution contingency stricken, ch 1219, §20, 26 
Cemeteries, see CEMETERIES 
Civil service commissioners, initial appointments, correction, ch 1100, §55 
Clerks, membership on fire and police retirement system board, ch 1183, §98 
Community builder program repealed, ch 1175, § 14 
Comprehensive community and economic development plans, and planning and financial 

assistance, ch 1175, § 1, 2 
Consolidation, map of proposed area, provision and posting for election, ch 1123, § 16 
Construction vehicles over weight limit, route approval, ch 1178, §7 
Cottonwood and cotton-bearing poplar trees as nuisances, stricken, ch 1072 
Discontinuance, map of proposed area, provision and posting for election, ch 1123, § 16 
Economic development, see ECONOMIC DEVELOPMENT 
Elections, see ELECTIONS 
Electricity generation, transmission, and delivery tax liens, recording, ch 1194, § 12, 40 
Emergency medical services districts, trustee vacancies, filling, ch 1123, § 14, 19 
Employee retirement, see subhead Retirement Systems below 
Empowerment areas and empowerment boards, see EMPOWERMENT AREAS AND 

EMPOWERMENT BOARDS 
Enterprises and enterprise services, premises served, definition, ch 1107, § 15 
Enterprise zones, see ENTERPRISE ZONES 
Financial officers, membership on fire and police retirement system board, ch 1183, §98 
Fire fighters, see FIRES AND FIRE PROTECTION 
Food establishment and food processing plant regulation, see FOOD ESTABLISHMENTS 

AND FOOD PROCESSING PLANTS 
Franchises, see FRANCHISES 
Harlan city airport, automated weather observation system, appropriation, ch 1219, § 14 
Hazardous materials transportation, see HAZARDOUS SUBSTANCES 
Health boards, see HEAL TH BOARDS, LOCAL 
Hospitalization, nursing, and medical attention for police and fire departments, provision 

options, ch 1183, §94 
Hospitals, see HOSPITALS 
Incorporation, map of proposed area, provision and posting for election, ch 1123, § 16 



1003 INDEX 

CITIES - Continued 
Infractions against cities, maximum penalties, ch 1144, §3, 4 
Jails, see JAILS 
Landfills, see WASTE, subhead Sanitary Disposal Projects 
Land-leased communities, regulation by cities, ch 1107, § 16,33 
League of cities, fire and police retirement system board appointments, ch 1183, §98 
Marshals, see MARSHALS 
Motor carrier regulation, limitations, ch 1178, § 1 0 
Motor vehicle accidents in cities, reporting requirement repealed, ch 1178, §2, 16 
Natural gas delivery tax liens, recording, ch 1194, § 12,40 
Nuisances, see NUISANCES 
Ordinance violation maximum penalties, ch 1144, §3, 4 
Organic agricultural products violations, injunctions, ch 1205, §15, 20 
Peace officers, see MARSHALS; POLICE OFFICERS 
Police officers, see POLICE OFFICERS 
Records, see PUBLIC RECORDS 
Retirement systems 

Employer share of additional retirement benefits for certain employees, payment, 
ch 1183, §36, 41 

Fire and police retirement system members, see FIRE AND POLICE RETIREMENT 
SYSTEM 

CIlY 

Protection occupation employees, see PUBLIC EMPLOYEES' RETIREMENT SYSTEM 
(IPERS) 

Public employees' retirement system members, see PUBLIC EMPLOYEES' RETIREMENT 
SYSTEM (IPERS) 

Roads, see HIGHWAYS, subhead City Streets 
Sales and services taxes for school infrastructure purposes, revenue expenditure, ch 1130, 

§4,6 
Sanitary disposal projects, see WASTE 
Sealer of weights and measures, appointment and duties repealed, ch 1032, § 1 0 
Severance of territory, map of proposed area, provision and posting for election, ch 1123, 

§16 
Special assessments, see SPECIAL ASSESSMENTS 
Streets, see HIGHWAYS, subhead City Streets 
Treasurers, membership on fire and police retirement system board, ch 1183, §98 
Trees as nuisances, ch 1072 
Utilities and utility services, see UTILITIES 
Weights and measures, appointment and duties of sealer repealed, ch 1032, § 1 0 
Zoning, see ZONING 

CITIZENS' AIDE 
Child protection system review, report, ch 1191 

CIlY ASSESSORS 
Appraisal manual, preparation and revision by state, ch 1217, §23 

CIlY ATIORNEYS 
Food code enforcement, ch 1162, §24, 30 

CIlYCLERKS 
Membership on fire and police retirement system board, ch 1183, §98 

CIlY DEVELOPMENT BOARD 
Appeals,judicial review exceptions, ch 1202, §40, 46 
Appropriation, ch 1225, § 1 
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CTIYEMPLOYEES 
Retirement, see CITIES, subhead Retirement Systems 

CIlYENTERPRISES 
Premises served, definition, ch 1107, § 15 

CIlY HOSPITALS 
See HOSPITALS 

CIlY JAILS 
See JAILS 

CIlY MARSHALS 
See MARSHALS 

CIlY POLICE OFFICERS 
See POLICE OFFICERS 

CTIY STREEfS 
See HIGHWAYS 

CIlYTREASURERS 
Membership on fire and police retirement system board, ch 1183, §98 

CIVIC ORGANIZATIONS 
Iowa state flag day, ch 1023 

CIVIL ACTIONS 
See ACTIONS 

CIVIL PROCEDURE 
See also ACTIONS; COURTS 
Evidence, see EVIDENCE 
Rules of civil procedure 

Publication, ch 1115, §1, 2, 21 
Rulemaking procedures, ch 1115, §8, 9, 21 

CIVIL RIGHTS 
Complaint mediation, mediator immunity, mediator exclusions, and confidentiality, 

ch 1062, §4, 5, 9,10 

CIVIL RIGHTS COMMISSION 
Appropriations, see APPROPRIATIONS 
Complaint determinations by administrative law judges of administrative hearings 

division, ch 1202, §36, 46 
Director, salary, ch 1214, §3, 4 
Employees, personnel services contractors transition to full-time equivalent positions, 

ch 1221, §2 
Employment and housing complaint processing, additional staff, ch 1221, § 2 
Judicial review of commission actions, ch 1202, §37, 46 
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Mediation conducted before commission, mediator immunity, mediation exclusions and 
confidentiality, ch 1062, §4, 5, 9,10 

CIVIL SERVICE 
City commissioners, initial appointments, correction, ch 1100, §55 
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CLARINDA CORRECTIONAL FACILIlY 
See CORRECTIONAL FACILITIES 

CLARINDA MENTAL HEALTH INSTITUTE 
See MENTAL HEALTH INSTITUTES 

COLL 

CLEAN (COMMITTING THE LOTTERY TO ENVIRONMENT, AGRICULTURE, AND 
NATURAL RESOURCES) FUND 

Lottery revenues transfer prohibition, ch 1223, § 14, 15 

CLERKS OF COURT 
See DISTRICT COURT 

CLUBS AND LODGES 
Physical exercise clubs, see PHYSICAL EXERCISE CLUBS 

COACHES 
Athletic trainers, see ATHLETIC TRAINERS 

COAL 
Mines and mining, see MINES AND MINING 

COCAINE 
See CONTROLLED SUBSTANCES 

CODE OF IOWA 
Nonsubstantive corrections, ch 1100 
Substantive corrections, ch 1074 

COLD STORAGE PLANTS 
Licensing and regulation repealed, ch 1032, § 1,4,9, 10 

COLLECTIVE BARGAINING 
Mediation involving teachers, school districts, area education agencies, or community 

colleges, mediation confidentiality inapplicability, ch 1062, §5 
Mediator privilege against testimony and document production and disclosure, ch 1062, §7 
Personnel services contractors transition to full-time equivalent positions, applicability of 

agreements, ch 1215, §5, 8; ch 1217, §32; ch 1220, § 1; ch 1222, § 1,4, 18 - 20; ch 1224, 
§5, 23, 29; ch 1225, § 1, 38 

School district employee performance standards, negotiability, ch 1215, §41 
State employees 

Appropriations for agreements, ch 1214, §6, 8 
Salary model, use of information from, ch 1214, §16 

COLLEGES AND UNIVERSITIES 
See also COMMUNI1Y COLLEGES; EDUCATION AND EDUCATIONAL INSTITUTIONS; 

IOWA STATE UNNERSI1Y OF SCIENCE AND TECHNOLOGY (AMES); REGENTS 
BOARD INSTITUTIONS; UNNERSI1Y OF IOWA (IOWA CITY); UNNERSI1Y OF 
NORTHERN IOWA (CEDAR FALLS) 

Animal feeding operations research and experiments, limited exemption from regulation, 
ch 1209, §37 

Certified school to career program, see CERTIFIED SCHOOL TO CAREER PROGRAM 
Costs of higher education, educational savings plan trust, see EDUCATIONAL SAVINGS 

PLAN TRUST 
Osteopathic medicine and health sciences, university of, see UNNERSI1Y OF 

OSTEOPATHIC MEDICINE AND HEALTH SCIENCES 
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COLLEGES AND UNIVERSITIES - Continued 
Para-educator training, ch 1216, §23 
Quad cities graduate center, communications network connection, ch 1089 
Student financial aid and scholarships, see COLLEGE STUDENT AID COMMISSION 
University of osteopathic medicine and health sciences, see UNNERSITY OF 

OSTEOPATHIC MEDICINE AND HEALTH SCIENCES 

COLLEGE STUDENT AID COMMISSION 
Administrative rules, ch 1081, §2 - 4,6 
Appropriations, see APPROPRIATIONS 
Chiropractic graduate student forgivable loan program, appropriation, ch 1215, § 1 
Executive director, salary, ch 1214, §3, 4 
Industrial technology forgivable loan program, ch 1215, §38 - 40 
Iowa grant program, appropriation, ch 1215, § 1 
Iowa state fair scholarship, ch 1215, §36, 63 
Licensing sanctions for student loan defaults 

General provisions, ch 1081 
Agreements for payment of delinquent obligations, ch 1081, §3 
Certificates of noncompliance, issuance and certification, ch 1081, §2, 4, 5 
Conference to challenge sanctioning actions, ch 1081, §2 
District court review and hearings, scope, ch 1081, §4, 6, 7 
Licensing authority procedures, ch 1081, §6 
Notice requirements, ch 1081, § 1,6 

National guard tuition aid program, appropriation, ch 1215, § 1 
Osteopathic medicine and health sciences, university of, forgivable loans and primary 

health care initiative, appropriations, ch 1215, §1 
Stafford loan program, appropriations, ch 1210, §16, 17,23; ch 1215, §2 
Tuition grants 

Appropriations and maximum amount, ch 1215, §33, 35, 37 
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Vocational-technical tuition grants, student eligibility and late applications, ch 1215, 
§34, 35 

COMMERCE 
See BUSINESS AND INDUSTRY; TRADE AND COMMERCE 

COMMERCE DEPARTMENT 
See also ALCOHOLIC BEVERAGES DIVISION; BANKING DIVISION; CREDIT UNION 

DIVISION; INSURANCE DIVISION; PROFESSIONAL LICENSING AND 
REGULATION DIVIS ON; UTILITIES DIVISION 

Administrative services division, appropriation and cost allocation to units of department, 
ch 1217, §3 

Appropriations, see APPROPRIATIONS 
Director, salary, ch 1214, §3, 4 
Examining boards, see PROFESSIONAL LICENSING AND REGULATION DIVISION 

COMMERCIAL DRIVERS 
Operation in violation of out-of-service order, penalty, ch 1178, § 1 

COMMERCIAL FEED 
See FEED 

COMMERCIAL VEHICLES 
See MOTOR VEHICLES 

COMMISSARIES 
See FOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTS 
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COMMITTING THE LOTTERY TO ENVIRONMENT, AGRICULTURE, AND NATURAL 
RESOURCES FUND (CLEAN FUND) 

Lottery revenues transfer prohibition, ch 1223, §14, 15 

COMMUNICABLE DISEASES 
See DISEASES 

COMMUNICATIONS 
Confidential communications, see CONFIDENTIAL COMMUNICATIONS AND 

RECORDS 
Emergency telephone number systems (911 and E911), see EMERGENCY TELEPHONE 

NUMBER SYSTEMS (911 AND E911 SERVICE) 
Interception of oral or wire communications, sunset repealed, ch 1157 
Radio, see TELECOMMUNICATIONS 
Telecommunications, see TELECOMMUNICATIONS 
Telephone services, see TELEPHONES AND TELEPHONE COMPANIES 
Utilities, see UTILITIES 

COMMUNICATIONS NETWORK, IOWA (ICN) 
Appropriations, see APPROPRIATIONS 
Correctional facilities' connections, ch 1222, §5 
Disposition and management of network, study, report, and appropriation, ch 1224, §3 
Quad cities graduate center connection, ch 1089 
Subsidization of video rates for users, appropriation, ch 1223, §4, 11 
Telecommunications and technology commission 

Appropriations, ch 1210, §16, 17,53; ch 1224, §2, 7, 23, 24, 29 
Full-time positions, limitation and transition provisions, ch 1224, §23, 29 
Leased analog circuit conversion, use of Part III funding, ch 1224, §24, 29 
Operational costs, payment from operations account, ch 1224, §2 
Optical components replacement, appropriation, ch 1224, §7, 29 
Part III authorized user connections, completion of connections, limitations, and 

appropriations, ch 1224, §23, 29 
Personnel services contractors transition to full-time positions and applicability, 

ch 1224, §23, 29 
Quad cities graduate center connection, hourly rate to cover costs, ch 1089 
Receipts for sales and services, disposition, ch 1224, §2 

Video rate subsidization for authorized users, appropriation, ch 1224, §2 

COMMUNITY ACTION AGENCIES 
Empowerment areas and empowerment boards, see EMPOWERMENT AREAS AND 

EMPO~RMENTBOARDS 

Federal block grant moneys, appropriation, ch 1210, §9, 16, 17 
Utility disconnection moratorium, certification of eligible households, ch 1210, §58 

COMMUNITY ACTION AGENCIES DIVISION AND COMMISSION 
See also HUMAN RIGHTS DEPARTMENT 
Administrator, salary, ch 1214, §3, 4 
Appropriations, see APPROPRlATIONS 
Energy conservation programs for low-income persons, appropriations, ch 1211, § 1 
Home energy assistance 

Federal block grant appropriations and administration, ch 1210, § 11, 16, 17 
Utility disconnection moratorium, certification of eligible households, ch 1210, §58 

Low-income persons, programs benefiting, funds distribution, ch 1210, §9, 16, 17 
Staff sharing and administrator retention, ch 1221, §6 
Weatherization projects, appropriations, ch 1211, § 1 
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COMMUNI1Y BUILDER PROGRAM 
Repealed, ch 1175, § 14 

COMMUNI1Y COLLEGES 

INDEX 

See also COLLEGES AND UNNERSITIES; EDUCATION AND EDUCATIONAL 
INSTITUTIONS 
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Adjunct instructors, membership in IPERS, study, report, and appropriation, ch 1183, §85; 
ch 1217, §19 

Aid by state, appropriation and allocation, ch 1215, §8, 9 
Animal feeding operations research and experiments, limited exemption from regulation, 

ch 1209, §37 
Appropriations, ch 1215, §8, 9 
Biodegradable hydraulic fluids manufactured from soybeans, purchasing preference, 

ch 1082, §4 
Certified school to career program, see CERTIFIED SCHOOL TO CAREER PROGRAM 
Correctional facility educational programs, ch 1222, §5 
Correctional facility inmates, credit for work in prison industries, ch 1222, §7 
Employees, eligible alternative retirement benefits systems, ch 1077 
Equipment purchase and program sharing, tax levy resubmission after voter disapproval, 

ch 1215, §31 
Horticulture internship program, ch 1217, §5 
Job training programs, see JOB TRAINING 
Licensing sanctions for student loan default, see COLLEGE STUDENT AID COMMISSION 
Mediation during collective bargaining, confidentiality exclusion, ch 1062, §5 
Motor vehicles, new purchases, fuel efficiency ratings, ch 1119, §24; ch 1164, §37 
National education center for agriculture safety training facility, infrastructure and site 

development appropriation, ch 1219, §5 
New jobs credit from withholding, loans payable from, ch 1225, §22, 26 
Nurse aides, continuing education, ch 1218, § 10 
Para-educator training, ch 1216, §23 
Personal property tax replacement payments, correction, ch 1100, §35 
School-to-work program participants, workers' compensation coverage, ch 1060 
Vocational education programs, appropriation, ch 1215, §8 
Vocational-technical technology improvement program, appropriation allocation, ch 1223, 

§23 
Vocational-technical tuition grants, see COLLEGE STUDENT AID COMMISSION 

COMMUNI1Y DEVELOPMENT DIVISION 
See also ECONOMIC DEVELOPMENT DEPARTMENT 
Appropriation, ch 1225, §1 
Employees, personnel services contractors transition to full-time equivalent positions, 

ch 1225, §1 

COMMUNI1Y EMPOWERMENT AREAS AND BOARDS 
See EMPOWERMENT AREAS AND EMPOWERMENT BOARDS 

COMMUNI1Y HEALTH MANAGEMENT INFORMATION SYSTEM (CHMIS) 
Appropriations, ch 1217, §37, 39 
Repealed, ch 1119, §5 
Transition plan development, appropriation, ch 1217, §37, 39 
University of Iowa hospital claims filing, corrections, ch 1100, §32, 33 

COMMUNI1Y SERVICE (PUBLIC SERVICE) 
Juveniles owing restitution, community service in lieu of employment, ch 1090, §25, 80, 84; 

ch 1128, §2 



1009 INDEX 

COMPACTS 
Agricultural grain marketing compact, repealed, ch 1032, §9 
Mid-America port commission agreement, ch 1092 

COMP 

Midwest energy compact, promotion of alternative methods of propulsion, ch 1119, §24; 
ch 1164, §37 

Probation and parole compact services and evaluations, presentence investigation reports 
release for, ch 1095 

COMPANIES 
See CORPORATIONS; LIMITED LIABILIIT COMPANIES; PARTNERSHIPS; 

PARTNERSHIPS, LIMITED 

COMPENSATION 
Damages, see DAMAGES 
Deferred compensation, see DEFERRED COMPENSATION 
Occupational disease compensation, see WORKERS' COMPENSATION 
Occupational hearing loss compensation, see OCCUPATIONAL HEARING LOSS 

COMPENSATION 
Second injury compensation, see WORKERS' COMPENSATION 
State officers and employees, rates, increases, and appropriations, ch 1214 
Unemployment compensation, see UNEMPLOYMENT COMPENSATION 
Victim compensation, see VICTIM COMPENSATION 
Workers' compensation, see WORKERS' COMPENSATION 

COMPETENCY 
See INCOMPETENCY 

COMPETITION 
Enforcement ofIowa competition law, appropriation, ch 1222, § 1,28 

COMPLAINTS 
Animal feeding operations violations, ch 1209, § 11,53 

COMPREHENSIVE HEALTH INSURANCE ASSOCIATION 
Definition, ch 1100, §70 
Preexisting conditions exclusion, correction, ch 1100, §71 

COMPREHENSIVE PETROLEUM UNDERGROUND STORAGE TANK 
MARKETABILIlY FUND 

Road use tax fund appropriation stricken, and transfer of moneys, ch 1207, § 15, 19,20,22 

COMPUTERS 
See also INTERNET; TECHNOLOGY 
Inmate educational training and programs, use of surplus computers, ch 1222, §5 
IowAccess use for electronic financial transactions for government records, fees and 

payments, ch 1224, §14, 16,21 
Optional service or warranty contracts for software maintenance or support, sales tax, 

ch 1063, §1 
Public record access, see PUBLIC RECORDS 
Sales tax exemptions, ch 1063, §2, 6 
State government, century date change programming or new purchases, appropriation, 

ch 1224, §8, 22, 25 - 29 
Workforce recruitment initiative, database support and maintenance appropriation, 

ch 1225, §14, 40 
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COMPUTER SUPPORT BUREAU 
Century date change programming progress reports, ch 1224, §8, 29 

CONDEMNATION 
Bulk dry animal nutrient products found in violation, court order, ch 1145, §12 
Hunting and fishing violations, seizure of property used in and disposition of seized 

property, ch 1125 

CONFECTIONERIES 
See FOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTS 

CONFIDENTIAL COMMUNICATIONS AND RECORDS 
See also RECORDS 
Alleged sexual assault offenders, HIV test results, ch 1087, §2 

1010 

Children in foster care, human services department information, ch 1218, § 15 
Communications service providers' information relating to E911 service, ch 1101, §9, 16 
Confidentiality determinations by government agencies, ch 1224, § 13, 21 
Criminal and juvenile justice agency records, see CRIMINAL HISTORY, INTELLIGENCE, 

AND SURVEILLANCE DATA 
Environmental audit reports, see ENVIRONMENTAL AUDITS 
HIV test results 

Alleged sexual assault offenders, ch 1087, §2 
Disclosure to county attorneys for criminal prosecutions, ch 1087, §2, 6; ch 1128, §2 
Sexual assault offenders, ch 1090, §36, 84 
Third-party notification, ch 1187, §2 - 5 

Human service department recommendations, sharing information with state agencies, 
report, ch 1218, §37, 81 

Inmate records, confidential information and release exceptions, ch 1090, §77, 78, 84 
Juvenile delinquency complaints, release, ch 1090, §22, 61, 63, 84; ch 1128, §2 
Labor services division records containing identifiable financial institution or credit card 

account numbers, ch 1105, §4 
Mediation communications and documents, confidentiality and exceptions, ch 1062, §2, 6, 

8 -12 
Motor vehicle accident reports, information disclosure, ch 1073, §7 
Motor vehicle registrant information, release by law enforcement agency officers or 

employees, ch 1035 
Occupational safety and health 

Employee notices of safety or health standards violations, identifying information, 
ch 1105, §1 

Enforcement action and consultation records, ch 1105, §2, 3 
Optometrist report of physical or mental incompetency of motor vehicle operators, ch 1029 
Presentence investigation reports 

Distribution to other jurisdictions, ch 1095 
Release to agencies assessing risk of sex offenders, ch 1169, § 17 

Private sector employee drug and alcohol testing results, confidentiality and exceptions, 
ch 1011; ch 1138, §32, 33, 35 

Public employees' retirement system records of financial or commercial investments, open 
record exception, ch 1183, §14 

Sexual assault offenders' HIV test results, ch 1090, §36, 84 
Sexually violent predators, records concerning, ch 1171, § 15,16 
Support enforcement information 

General provisions, ch 1170, § 16,23 - 27 
Centralized employee registry, access and use, ch 1170, §22 
Payment records, public record status, ch 1170, §1, 2,13 
Social security number of child, ch 1170, § 15, 17 
State case registry, ch 1170, §15, 17 
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CONFIDENTIAL COMMUNICATIONS AND RECORDS - Continued 
Transportation department records, access by employees of federal and state agencies and 

political subdivisions, ch 1035 
Victim compensation, confidential investigative information or records, inspection, 

ch 1090, §51, 64, 65, 84 
Victim counselor privilege, ch 1090, § 16,59,84 
Victim registrations with county attorneys, ch 1090, §7, 84 
Waste tire collection or processing site financial assurance instruments, annual audits, 

ch 1180, §1 
Water contamination testing sites, ch 1220, §3 

CONFINEMENT FEEDING OPERATIONS 
See ANIMAL FEEDING OPERATIONS 

CONFLICTS OF INTEREST 
Nonprofit corporations created by finance authority, adoption of policies, ch 1225, §33 

CONSERVATION 
Energy, see ENERGY 
Soil and water, see SOIL AND WATER CONSERVATION 

CONSERVATION BOARDS, COUN1Y 
Environmental maintenance services by correctional facility inmates, liability of 

supervising persons and duties of counties and state, ch 1086, § 1, 6 

CONSERVATION CORPS 
Appropriation, ch 1225, §9 
Federal young adult conservation corps, appropriation of federal and nonstate moneys, 

ch 1210, §16, 17,57 
Youth conservation corps programs, allocations, ch 1225, §9 

CONSERVATORS AND CONSERVATORSHIPS 
See also PROBATE CODE 
Business opportunity offer or sale by conservators, exemption from regulation, ch 1189, § 15 
Incapacitated persons and minors, see PROBATE CODE 
Incompetency by mental illness, petition, court-appointed conservator stricken, ch 1181, 

§24,25 

CONSPIRACY 
Sexually violent offenses, see SEXUALLY VIOLENT OFFENSES 

CONSTITUTION OF IOWA 
Elector disqualification, proposed amendment, ch 1229 
State expenditure and tax limits, proposed constitutional amendments, ch 1228 

CONSTRUCTION CONTRACTORS 
Excavations, statewide notification center, provision of service options and excavation 

notice requirements, ch 1049 
Mechanic's liens, see LIENS 
Registration, hearing costs reimbursement, ch 1217, §8; ch 1225, §9 

CONSUMER ADVOCATE AND CONSUMER ADVOCATE DIVISION 
See also ATTORNEY GENERAL 
Appropriations, ch 1214, §10; ch 1222, §3 
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CONSUMER ADVOCATE AND CONSUMER ADVOCATE DIVISION - Continued 
Commerce department administrative services division operating expenses, pro rata share, 

ch 1217, §3 
Salary, ch 1214, §3, 4 
Telecommunications service providers under price regulation, earnings calculations, 

ch 1151, §4 

CONSUMER CREDIT CODE 
Debt collector's communications, applicability of disclosure requirements, ch 1146 
Finance charge determination, corrections, ch 1100, §73, 74 
Truth in Lending Act defined, ch 1031 

CONSUMER FRAUDS 
Criminal immunity for information disclosure following assertion of right against self

incrimination, ch 1200, §1 
Elderly persons as victims, civil penalty determination and acceptance by attorney general, 

ch 1200, §4 
Public education and enforcement, appropriation, ch 1222, § 1, 28 
Telemarketing fraud enforcement options in federal law, use by attorney general, ch 1200, 

§3 
Venue for actions by attorney general, ch 1200, §2 

CONSUMER PROTECTION DIVISION 
See also A ]TORNEY GENERAL 
Physical exercise clubs, employers' facilities for employees exempt from regulation, 

ch 1044 

CONSUMERS 
Assistive devices used by persons with disabilities, see ASSISTNE DEVICES 
Protection safety, appropriation offederal and nonstate moneys, ch 1210, § 16, 17,46 

CONTAGIOUS DISEASES 
See DISEASES 

CONTAINERS 
Anhydrous ammonia, possession or transportation in unauthorized containers prohibited, 

ch 1004, §1, 3; ch 1223, §22, 38 
Milk and cream bottles, inspection of seals by state metrologist repealed, ch 1032, § 1 0 

CONTEMPTS 
Child victims of criminal sexual acts, improper release of identifying information, ch 1090, 

§29,84 
Domestic abuse violators sentenced for contempt of court, prisoner room and board 

charges, ch 1116 
Sex offenders refusing to register, ch 1169, §10 
Victim or witness harassment or intimidation, violations of court orders against, ch 1090, 

§18,84 
Violations of harassment or stalking no-contact orders, ch 1021, §5; ch 1128, §2 

CONTESTED CASES 
See ADMINISTRATNE PROCEDURES 

CONTINUING EDUCATION 
Athletic trainers, licensing board defined, ch 1053, §41 
Massage therapists, licensing board defined, ch 1053, §42 
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CONTRACEPTION 
See FAMILY PLANNING 

CONTRACTORS 
Mechanic's liens, see LIENS 

CONTRACTS 

INDEX 

Government and public contracts, see PUBLIC CONTRACTS 
Real estate installment sales contracts, see REAL ESTATE SALES CONTRACTS 

CONTROLLED SUBSTANCES 
See also DRUGS; MARIJUANA; METHAMPHETAMINE 
General provisions, ch 1138, §24 - 35,37 
Abuse, see SUBSTANCE ABUSE 

COOP 

Affirmative defense for OWl violations involving prescribed controlled substances, ch 1138, 
§12 

Bail restrictions for certain violators, ch 1138, §27 
Definition, ch 1138, §10 
Drivers, see DRNERS, MOTOR VEHICLES, subhead Intoxicated Drivers 
Drug abuse, see SUBSTANCE ABUSE 
Drug abuse resistance education surcharge, clerk of court assessment duties, ch 1071 
Drugs, definition, ch 1011 
Drug traffickers and possessors, denial of federal and state benefits, ch 1138, §26 
Forfeitures and forfeited property, see FORFEITURES 
Intravenous or intramuscular drug paraphernalia, use for criminal transmission of HIV, 

felony offense, ch 1087, §7 
Narcotics control, appropriation of federal and nonstate moneys, ch 1210, §16, 17,47 
Possession violations, penalties revised for second and subsequent offenses, ch 1138, §25 
Private businesses for transportation of prisoners, prohibition against hiring drug 

offenders, ch 1131, §2, 5 
Private sector employee drug and alcohol testing, ch 1011; ch 1138, §32, 33, 35 
Sentence suspension, probation, and treatment, rehabilitation, or education options, 

applicability, ch 1138, §25 

CONVEYANCES 
See REAL ESTATE SALES CONTRACTS 

CONVICTS 
See CRIMINALS; PRISONS AND PRISONERS 

COOPERATIVE ASSOCIATIONS 
See also BUSINESS AND INDUSTRY 
Agricultural landholding interests, reporting requirements, ch 1110, §201 - 207, 301 
Electric cooperatives, transmission lines taxation, ch 1194, §32, 33, 40 
Farmers cooperative associations, agricultural landholding restrictions, ch 1110 
Stocks of associations, issuance to cooperative associations, correction, ch 1100, §67 

COOPERATIVE CORPORATIONS 
See COOPERATIVES 

COOPERATIVE EXTENSION SERVICE IN AGRICULTURE AND HOME ECONOMICS 
Appropriations, see APPROPRIATIONS 
Water and well testing program for pollution caused by animal production, ch 1220, § 14 
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COOPERATIVES 
See also BUSINESS AND INDUSTRY 
General provisions, ch 1152 
Agents of cooperatives 

INDEX 

Indemnification, ch 1152, §20 - 28,68,69 
Resignation and service of process, ch 1152, §11, 69 

Articles of association, contents, ch 1152, §12, 13,69 
Asset disposition, ch 1152, §34, 56, 67, 69 
Consolidations, ch 1152, §35 - 43, 68, 69 
Definitions, ch 1152, § 1 - 6,69 
Directors 

Conflict of interest transactions, ch 1152, § 17,69 
Indemnification, ch 1152, §20 - 28,68,69 

Dissolutions and dissolved cooperatives, ch 1152, §51 - 69 
Distributions of net savings, ch 1152, §33, 69 
Documents, contents, ch 1152, §9, 69 
Farming activities, ch 1152, §8, 69 
Indemnification of directors, officers, employees, and agents, ch 1152, §20 - 28, 68, 69 
Interests and interest holders 

See also subhead Members and Memberships below 
Defined, ch 1152, §5, 6, 69 
Issuance and transfer, ch 1152, §29, 69 
Liability for fiduciary breach, ch 1152, § 18, 19,69 

Members and memberships 
See also subhead Interests and Interest Holders above 
Defined, ch 1152, §6, 69 
Termination, ch 1152, §30 - 32,69 

Mergers, ch 1152, §35 - 43,68,69 
Powers, ch 1152, §7, 69 
Records, ch 1152, §44 - 47,68,69 
Reports, ch 1152, §48 - 50,68,69 
Service of process, ch 1152, § 11, 69 
Shares and shareholders, see subhead Interests and Interest Holders above 
Stocks, see subhead Interests and Interest Holders above 

CORN 
See CROPS; GRAIN 

CORN PROMOTION BOARD 
Assessment ceiling, ch 1030, § 1 
Corn promotion fund, moneys included, ch 1030, §2 

CORPORAL PUNISHMENT 
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School employees, conditional immunity from liability for physical contact with students, 
ch 1195, §1 

CORPORATIONS 
See also BUSINESS AND INDUSTRY 
Agricultural industry finance corporations, see AGRICULTURAL INDUSTRY FINANCE 

CORPORATIONS 
Agricultural landholding interests, reporting requirements, ch 1110, §201 - 207,301 
Business combinations with interested shareholders, correction, ch 1100, §66 
Cooperatives, see COOPERATNES 
Family farm corporations, eligibility for financing, see AGRICULTURAL INDUSTRY 

FINANCE CORPORATIONS 
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CORPORATIONS - Continued 
Mergers with limited partnerships, ch 1098 
Networking farmers corporations 

CORR 

Agricultural industry finance corporations, see AGRICULTURAL INDUSTRY FINANCE 
CORPORATIONS 

Agricultural landholding restrictions, ch 1110 
Private sector employee drug and alcohol testing, ch 1011; ch 1138, §32, 33, 35 

CORPORATIONS, NONPROFIT 
Agricultural landholding interests, reporting requirements, ch 1110, §201 - 207, 301 
Conservator appointments, asset limitation revised, ch 1118, § 1 
Finance authority related, annual reports and conflicts of interest policies, ch 1225, §33 
Mental health center establishment without county agreement, continued operation and 

future repeal, ch 1181, §2, 3, 5 
Microbusiness rural enterprise assistance program, appropriation, ch 1225, § 1 
Raffles, see GAMBLING 
Tax-supported corporations, mediation document confidentiality, ch 1062, §9 

CORPSES 
See DEAD PERSONS 

CORRECTIONAL FACILITIES 
See also CORRECTIONS DEPARTMENT; PRISONS AND PRISONERS 
Agribusiness advisory council establishment, ch 1222, §5 
Appropriations, see APPROPRIATIONS 
Buildings for prisoner work space, appropriation, ch 1223, §3, 11 
Communications network (lCN) connection, ch 1222, §5 
County environmental maintenance services provided by inmates, liability of supervising 

persons and duties of counties and state, ch 1086, § 1, 6 
Employees, personnel services contractors transition to full-time equivalent positions, 

ch 1222, §4 
Escapee expenses, liability, ch 1086, §5 
Farms, operation, ch 1222, §5 
Food service operations, see FOOD ESTABLISHMENTS AND FOOD PROCESSING 

PLANTS 
Hard labor implementation report, ch 1222, §5 
Inmates 

Case management and offender profiling database implementation, ch 1222, §5 
Civil litigation by inmates, dismissal of actions, payment of costs and fees, and penalties, 

ch 1147 
Computers, surplus, use for educational training and programs, ch 1222, §5 
Earnings, disposition, ch 1090, §79, 84 
Educational programs, appropriations, ch 1222, §5 
Environmental maintenance services, liability of supervising persons and duties of 

counties and state, ch 1086, § 1, 6 
Escapee expenses, liability, ch 1086, §5 
Escapees, arrest warrant and public announcement, ch 1090, §12, 76, 84; ch 1128, §2 
Good conduct time, see GOOD CONDUCT TIME 
Habilitative and treatment services for offenders with mental retardation, ch 1131, §4 
Hard labor implementation report, ch 1222, §5 
Moneys recouped from earnings for facility operations, reports, ch 1222, §5 
Parole, see PAROLE 
Postconviction proceedings, payment of indigent defense costs and expenses, ch 1016; 

ch 1132 
Private industry employment agreements, requirements, ch 1222, §5 



CORR INDEX 

CORRECTIONAL FACILITIES - Continued 
Inmates - Continued 

Private industry employment study, ch 1222, §27 
Probation, see PROBATION 
Records, confidential information and release exceptions, ch 1090, §77, 78, 84 
Religious counseling, appropriations, ch 1222, §4 

1016 

Sentence reduction forfeiture appeals, indigent defense costs reimbursement, ch 1016; 
ch 1132 

Sex offenders, registration requirements, see SEX OFFENDER REGISTRY 
Sexual assault offenders, see SEXUAL ASSAULT 
Sexually violent predators, see SEXUALLY VIOLENT PREDATORS 
Tort claims, payment funds and appeals of payment denials, ch 1222, §4 
Unlawfully held in custody or restraint, indigent defense costs reimbursement for 

postconviction proceedings, ch 1132 
Victims, see VICTIMS AND VICTIM RIGHTS 
Vocational training and education programs, ch 1222, §7 
Witness fees, disposition, ch 1090, §74, 84 

Iowa state industries 
State agencies' purchases from, ch 1222, §9 
Vocational training and education programs, ch 1222, §7 

Muslim imam services, appropriation, ch 1222, §5 
Newton correctional facility, name change, correction, ch 1100, §92, 99 
Prison industries, see subhead Iowa State Industries above 
Transportation of inmates by private businesses, ch 1131, § 1,3,5 

CORRECTIONAL RELEASE CENTER (NEWTON CORRECTIONAL FACILITY) 
See CORRECTIONAL FACILITIES 

CORRECTIONAL SERVICES DEPARTMENTS 
Appropriations, see APPROPRIATIONS 
Automated data system for information sharing, development, ch 1222, § 15 
Classification model use, decision overrides, ch 1222, §5 
Electronic monitoring equipment, rental, appropriation, ch 1222, §6 
Employer share of additional retirement benefits, payment, ch 1183, §36; ch 1223, § 19 
Facility remodeling fund use, nonreversion, ch 1222, §23, 28 
Federal grants, local government grant status, ch 1222, §6 
Hormonal intervention therapy for serious sexual offenders, ch 1171, §21 
Intensive supervision programs, correctional services departments, appropriation, ch 1222, 

§6 
Intermediate criminal sanctions programs, expanded use, appropriation and 

implementation report, ch 1222, §6 
Job development programs, appropriation, ch 1222, §6 
Low-risk offenders, least restrictive sanctions program implementation, and appropriation, 

ch 1222, §6 
Moneys recouped from inmate earnings for department operations, reports, ch 1222, §5 
Parole and probation procedures, see PAROLE; PROBATION 
Parole officers, see PAROLE OFFICERS 
Presentence investigation reports, distribution to other jurisdictions, ch 1095 
Probation officers, see PROBATION OFFICERS 
Sex offenders, registration requirements, see SEX OFFENDER REGISTRY 
Sex offender treatment programs, appropriation, ch 1222, §6 
Sexually violent predator commitment proceedings, see SEXUALLY VIOLENT 

PREDATORS 
Sixth judicial district probation pilot project, see PROBATION 
Treatment alternatives to street crime programs, appropriation, ch 1222, §6 
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CORRECTIONS DEPARTMENT 
See also CORRECTIONAL FACILITIES 
Administrative law judges, inapplicability of administrative procedures, ch 1202, §44, 46 
Administrative rules, ch 1131, §5; ch 1169, § 14; ch 1171, §21 
Appropriations, see APPROPRIATIONS 
Automated data system for information sharing, development, ch 1222, §15 
Biodegradable hydraulic fluids manufactured from soybeans, purchasing preference, 

ch 1082, §7 
Computers for inmate educational training and programs, acquisition, ch 1222, §5 
Correctional officers and supervisors 

Merit employment system classification determinations with personnel department, 
ch 1183, §41 

Retirement, see PUBLIC EMPLOYEES' RETIREMENT SYSTEM (IPERS) 
Correctional services departments, see CORRECTIONAL SERVICES DEPARTMENTS 
County environmental maintenance services provided by inmates, liability of supervising 

persons and duties of counties and state, ch 1086, § 1, 6 
Director, salary, ch 1214, §3, 4 
Employees, personnel services contractors transition to full-time equivalent positions, 

ch 1222, §4 
Employer share of additional retirement benefits for correctional officers or supervisors, 

payment, ch 1183, §36, 41 
Facilities, see CORRECTIONAL FACILITIES 
Habilitative and treatment services for offenders with mental retardation, sharing with 

mental health institutes, ch 1131, §4 
Hard labor by inmates, implementation report, ch 1222, §5 
Hormonal intervention therapy for serious sexual offenders, rules and appropriation, 

ch 1171, §21; ch 1222, §5 
Inmates, see CORRECTIONAL FACILITIES 
Inmate telephone rebate funds deposits and expenditures reports, ch 1222, §5 
Institutions, see CORRECTIONAL FACILITIES 
Intradepartmental funds transfers, restrictions, ch 1222, §6 
Moneys recouped from inmate earnings for facility operations, reports, ch 1222, §5 
Parole board, see PAROLE BOARD 
Presentence investigation reports, distribution to other jurisdictions, ch 1095 
Prisoners, see CORRECTIONAL FACILITIES, subhead Inmates 
Prison infrastructure fund, see PRISONS AND PRISONERS 
Privatization of new services, restrictions, ch 1222, §5 
Records of inmates, see CORRECTIONAL FACILITIES 
Sex offenders, risk assessment procedures, model disclosure policy development, and rules, 

ch 1169, §14, 17 
Sexually violent predators, see SEXUALLY VIOLENT PREDATORS 
Substance abuse interagency work group, ch 1221, §5 
Transportation of prisoners by private businesses, requirements and rules, ch 1131, § 1,3,5 
Victim notification duties, ch 1090, §12, 76, 84; ch 1128, §2 
Vocational training and education programs, ch 1222, §7 

COSMEfOLOGY ARTS AND SCIENCES EXAMINING BOARD 
See EXAMINING BOARDS 

COSTS 
Court costs and fees, see DISTRICT COURT 

COUNCIL OF STATE GOVERNMENTS 
Appropriation, ch 1217, § 13 
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COUNCILS OF GOVERNMENTS 
Community builder program repealed, ch 1175, § 14 
Local government community development planning and technical assistance, 

appropriation, ch 1225, §1 

COUNSELORS 
Attorneys, see ATTORNEYS AT LAW 
Marital and family therapists, licensing, ch 1050, § 1, 3 - 5 
Mental health counselors, licensing, ch 1050, § 1, 3 - 5 
Sexual exploitation offenses committed by counselors with children, hormonal 

intervention therapy, ch 1171, §21 
Victim compensation-covered services, see VICTIM COMPENSATION 
Victim counselors, see VICTIM COUNSELORS 

COUNTIES 
See also LOCAL GOVERNMENTS; POLITICAL SUBDNISIONS 

1018 

Agricultural extension, see AGRICULTURAL EXTENSION AND EXTENSION DISTRICTS 
Airports, see AIRPORTS 
Animal feeding operations, see ANIMAL FEEDING OPERATIONS 
Assessors, appraisal manual, preparation and revision by state, ch 1217, §23 
Association of counties, state, see ASSOCIATION OF COUNTIES 
Attorneys, see COUNIY ATTORNEYS 
Auditors, see COUNIY AUDITORS 
Boards of supervisors, see COUNIY BOARDS OF SUPERVISORS 
Cemeteries, see CEMETERIES 
Child abuse reports from Polk county, human services department response and rules 

application, ch 1218, §38 
Child welfare decategorization of services, ch 1218, § 15 
Community builder program repealed, ch 1175, § 14 
Comprehensive community and economic development plans, and planning and financial 

assistance, ch 1175, § 1, 2 
Conservation boards, environmental maintenance services by inmates, liability of 

supervising persons and duties of counties and state, ch 1086, § 1, 6 
Construction vehicles over weight limit, route approval, ch 1178, §7 
Contracts for improvements, contractor's bond requirement, ch 1153, § 1 
Disabilities, persons with, identification devices issuance by counties, program expansion, 

ch 1143 
Drainage and levee districts, see DRAINAGE AND LEVEE DISTRICTS 
Driver's license issuance by counties, program expansion, ch 1143 
Economic development, see ECONOMIC DEVELOPMENT 
Elections administration, see ELECTIONS 
Employer share of additional retirement benefits for county sheriffs and deputy sheriffs, 

payment, ch 1183, §37, 41 
Empowerment areas and empowerment boards, see EMPOWERMENT AREAS AND 

EMPOWERMENT BOARDS 
Engineers, county engineers association appointments to farm-to-market review board, 

ch 1075, §3 
Enterprise zones, see ENTERPRISE ZONES 
Fairs, see FAIRS 
Farm-to-market roads, see HIGHWAYS, subhead Farm-to-Market Roads 
Food establishment and food processing plant regulation, see FOOD ESTABLISHMENTS 

AND FOOD PROCESSING PLANTS 
Functional classification boards and payment of expenses, stricken, ch 1075, §3, 8, 11, 16 
Funds 

State fund allocations, use, ch 1213, §6, 9 
Transfers between funds, ch 1213, §1, 2 
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COUNTIES - Continued 
General assistance, appeals by aggrieved persons, procedure, ch 1202, §38, 46 
Hazardous materials transportation, see HAZARDOUS SUBSTANCES 
Health boards, see HEALTH BOARDS, LOCAL 
Highways, see HIGHWAYS, subhead Secondary Roads 
Home care aide/chore program grants, see HOME CARE AIDE/CHORE PROGRAM 
Hospitals, see HOSPITALS 
Improvements, contractor's bond requirement, ch 1153, § 1 

COUN 

Indigent defense costs in postconviction proceedings, reimbursement procedure, ch 1016; 
ch 1132 

Infractions against counties, maximum penalties, ch 1144, § 1,2 
Jails, see JAILS 
Juvenile homes, see JUVENILE HOMES 
Juvenile victim restitution services, use by juvenile court, ch 1090, §25, 84 
Landfills, see WASTE, subhead Sanitary Disposal Projects 
Land-leased communities, regulation by counties, ch 1107, § 1 0,33 
Legal settlement, see LEGAL SETTLEMENT 
Legislation regulating animal feeding operations, limitation, ch 1209, §9, 53 
Medical assistance program revision, review of options by human services council, 

ch 1155, §7 
Medical examiners, see MEDICAL EXAMINERS, COUNTY 
Medical treatment for prisoners, county or state liability, ch 1086, §4 
Mental health centers, see MENTAL HEALTH CENTERS 
Mental health, mental retardation, and developmental disabilities services, see MENTAL 

HEALTH, MENTAL RETARDATION, AND DEVELOPMENTAL DISABILITIES 
SERVICES 

Mid-America port commission members' election, ch 1092, §5, 6 
Moneys, see subhead Funds above 
Motor carrier regulation, limitations, ch 1178, § 1 0 
Motor vehicle license issuance by counties, program expansion, ch 1143 
Nonoperator's identification cards issuance by counties, program expansion, ch 1143 
Ordinance violation maximum penalties, ch 1144, § 1, 2 
Organic agricultural products violations, injunctions, ch 1205, § 15, 20 
OWl offenders confinement, appropriation for reimbursement, ch 1222, §5 
Parole violators confinement, appropriation for reimbursement, ch 1222, §5 
Property taxes, see PROPERTY TAXES 
Public health nursing program grants, see NURSES 
Public health services funding allocations, ch 1221, §5 
Recorders, see COUNTY RECORDERS 
Records, see PUBLIC RECORDS 
Roads, see HIGHWAYS, subhead Secondary Roads 
Runaway children, see RUNAWAYS 
Rural improvement zones, see RURAL IMPROVEMENT ZONES 
Sanitary disposal projects, see WASTE 
Sanitary districts, see SANITARY DISTRICTS 
School infrastructure local sales and services taxes, ch 1130, § 1 - 4,6 
Senior health program grants, see ELDERLY PERSONS 
Sheriffs, see COUNTY SHERIFFS 
Special assessments, see SPECIAL ASSESSMENTS 
Tax redemption for persons unable to contribute to public revenue, ch 1153, §2 
Tax sales, see TAX SALES 
Treasurers, see COUNTY TREASURERS 
Vital statistics duties, see VITAL STATISTICS 
Water districts, see WATER DISTRICTS 
Well and water testing, appropriation, ch 1220, §14 
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COUNTIES - Continued 
Work release violators confinement, appropriation for reimbursement, ch 1222, §5 
Zoning, see ZONING 

COUNlY ASSESSORS 
Appraisal manual, preparation and revision by state, ch 1217, §23 

COUNlY AITORNEYS 
See also ATTORNEYS AT LAW, subhead Prosecuting Attorneys 
Agricultural landholding restrictions law violations, prevention and restraint, ch 1110, 

§114,301 
Alleged sexual assault offenders, search warrants for HIV-related testing, ch 1087, §5; 

ch 1128, §2 
Bulk dry animal nutrient products law, prosecution of violations, ch 1145, § 13 
Child victims of criminal sexual conduct, multidisciplinary teams for investigation and 

prosecution, ch 1090, §28, 70, 84 
Condemnation proceedings for seized public nuisances, ch 1125 
County prisoners, recovery of delinquent room and board charges, ch 1116 
Crime victim assistance board, ch 1090, §43, 84 
Crime victim compensation program, publicity, ch 1090, §44, 84 
Food code enforcement, ch 1162, §24, 30 
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HIV test results, disclosure for sexual assault or criminal transmission of HIV prosecutions, 
ch 1087, §2, 6; ch 1128, §2 

Parent-child relationship and parental rights termination petitions, circumstances and 
contents, ch 1190, §20, 21 

Private sector employee drug and alcohol testing violations, jurisdiction, ch 1011; ch 1138, 
§32,33,35 

Real estate installment sales contract recording requirement enforcement, ch 1120, § 1 
Retirement, contributions for purchase of additional service, ch 1183, §66 
Sexual assault victims, representation of, ch 1090, §35, 84 
Victim impact statements, filing and itemization of economic loss, ch 1090, § 17, 84 
Victim registrar duties, ch 1090, §7, 8,14,21,69,81,84; ch 1128, §2 

COUNlY AUDITORS 
Agricultural extension council treasurer's bond notification by auditor, ch 1107, §2 
Animal feeding operations duties, see ANIMAL FEEDING OPERATIONS, subhead 

Counties 
Bee colony importation fee duties stricken, ch 1032, §8 
Election commissioner duties, see ELECTIONS 
Water district area detachment and attachment duties, ch 1167, §2 

COUNlY BOARDS OF SUPERVISORS 
Animal feeding operations duties, see ANIMAL FEEDING OPERATIONS, subhead 

Counties 
Driver's license issuance by counties, initial participation approval, ch 1143, §3 
Enterprise zones in counties with city extensions in adjacent counties, approval, ch 1175, 

§6 
Environmental maintenance services by correctional facility inmates, liability of 

supervising persons and duties of counties and state, ch 1086, § 1,6 
Food establishment and vending machine regulation limitation, ch 1162, §27, 30 
Functional classification board member appointment, stricken, ch 1075, §16 
General assistance, appeals by aggrieved persons, procedure, ch 1202, §38, 46 
Home care aide/chore, public health nursing, and senior health programs, single contracts, 

contractor determination, ch 1221, §5 
Mental health centers, see MENTAL HEALTH CENTERS 
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COUNTY BOARDS OF SUPERVISORS - Continued 
Part-time county attorneys, payment of share of contributions to retirement system for 

purchase of additional service, ch 1183, §66 

COUNlY CONSERVATION BOARDS 
Environmental maintenance services by correctional facility inmates, liability of 

supervising persons and duties of counties and state, ch 1086, § 1, 6 

COUNlY ENGINEERS 
County engineers association, farm-to-market review board membership appointments, 

ch 1075, §3 

COUNlY FAIRS 
See FAIRS 

COUNlY FINANCE COMMITfEE 
Risk pool board, committee member appointed to, ch 1213, §8, 9 

COUNlY GENERAL ASSISTANCE 
Appeals by aggrieved persons, procedure, ch 1202, §38, 46 

COUNlY HOSPITALS 
See HOSPITALS 

COUNlY INFRACTIONS 
Maximum penalties, ch 1144, § 1, 2 

COUNlY JAILS 
See JAILS 

COUNlYLAND PRESERVATION AND USE COMMISSIONS 
Interagency resource council repealed, ch 1032, §10 

COUNlY MEDICAL EXAMINERS 
Fees and expenses of medical examiners, payment by and reimbursement to counties, 

ch 1024 

COUNlY OFFICERS 
Vacancies in office, exceptions, ch 1223, §18, 38 

COUNlY RECORDERS 
Birth registration fee stricken, ch 1020, § 1 
Electricity generation, transmission, and delivery tax liens, recording, ch 1194, § 12, 40 
Electric utilities statewide property tax lien recording, ch 1194, §23, 40 
Fishing license issuance and fees, see FISH AND FISHING 
Fur harvester license issuance and fees, see FURS AND FUR HARVESTING 
Hunting license issuance and fees, see HUNTING 
Marriage license issuance, ch 1020, §3 
Natural gas delivery tax lien recording, ch 1194, § 12,40 
Natural gas utilities statewide property tax lien recording, ch 1194, §23, 40 
Real estate installment sales contract recordation, ch 1120 
Records access working group, stricken, ch 1217, §30 

COUNlY ROADS 
See HIGHWAYS, subhead Secondary Roads 
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COUNIY SHERIFFS 
See also PEACE OFFICERS 
Animal ownership disputes, investigation duties, ch 1208, §2 
"At-risk" sex offenders, release of information concerning, ch 1169, § 13, 14 
Business opportunity offer or sale by sheriffs, exemption from regulation, ch 1189, § 15 
Crime victim compensation program publicity, ch 1090, §44, 84 
Delinquent prisoner room and board charges, recovery, ch 1116, §2 
Deputy sheriffs 

Maximum age for employment, ch 1183, § 112 
Probationary periods, ch 1124, §2 
Retirement, see PUBLIC EMPLOYEES' RETIREMENT SYSTEM (IPERS) 
Uniforms, standard items, ch 1137 

Harassment and stalking no-contact order violations, duties, ch 1021, §5; ch 1128, §2 
Jails, see JAILS 
Prisoners, see JAILS 
Prisoner transportation by private businesses, ch 1131, § 1 - 3 
Private security agent and private investigative agent temporary identification cards, 

issuance duty stricken, ch 1149, §6 
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Probation hearings before administrative parole and probation judges, transportation and 
security duties, ch 1197, §2, 13 

Retirement, allowance calculation alternatives and definitions, ch 1183, §37, 41 
Sex offender registry, name changes and other information recorded, ch 1169, §7, 12 
Uniforms, standard items, ch 1137 
Victim notification duties, ch 1090, §6, 11, 68, 84 

COUNIYTREASURERS 
Agricultural extension council treasurer's bond approval, stricken, ch 1107, §2, 9 
Anatomical gift public awareness and transplantation fund contributions, disposition of 

receipts, ch 1100, §42; ch 1107, §8; ch 1223, §35 
Driver's license issuance by county treasurers, program expansion, ch 1143 
Electricity generation, transmission, and delivery tax liens, recording, ch 1194, §12, 40 
Mobile home taxes, see MOBILE HOME TAXES 
Natural gas delivery tax liens, recording, ch 1194, §12, 40 
Property tax duties, see PROPERlY TAXES 
Soil and water conservation district subdistricts landowner's agreements filing, ch 1107, § 1 
Voter registration in offices issuing driver's licenses, ch 1143, § 12 - 17,21 

COURT ADMINISTRATOR, STATE 
See JUDICIAL BRANCH (JUDICIAL DEPARTMENT) 

COURT -APPOINTED ATIORNEYS 
See ATTORNEYS AT LAW 

COURT OF APPEALS 
See also COURTS; JUDICIAL BRANCH (JUDICIAL DEPARTMENT) 
In forma pauperis applications by inmates with three prior actions dismissed, ch 1147, 

§1,6 
Meeting location, ch 1222, §24, 28 
Number of judges, contingency and transition provisions, ch 1184 
Rules of appellate procedure, see APPELLATE PROCEDURE 
Salaries of judges, ch 1214, § 1,2; ch 1222, § 11 
Transfer of cases to court 

Publication of rules, ch 1115, § 1, 2, 21 
Rulemakingprocedures, ch 1115, §7, 21 
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COURT REPORTERS 
Designation of judiciary as judicial branch, ch 1047, §33 
Shorthand reporters examining board, see SHORTHAND REPORTERS EXAMINING 

BOARD 

COURT RULES 
Fees for services of supreme court, rulemakingprocedures stricken, ch 1115, §9, 10,21 
Indexing requirement for published rules stricken, ch 1115, § 1, 21 
Publication in session laws stricken, ch 1115, §2, 9, 21 
Rulemaking procedure, rules subj ect to, ch 1115, § 7 - 10, 17, 21 

COURTS 
See also headings for particular courts; APPELLATE PROCEDURE; CIVIL PROCEDURE; 

CRIMINAL PROCEDURE; JUDICIAL BRANCH (JUDICIAL DEPARTMENT) 
Administrative agency actions, judicial review, see ADMINISTRATIVE PROCEDURES 
Clerks of court, see DISTRICT COURT 
Court rules, see COURT RULES 
Evidence, see EVIDENCE 
Indigent defense, see LOW-INCOME PERSONS 
In forma pauperis applications by inmates with three prior actions dismissed, ch 1147, 

§1,6 
Inmate and prisoner civil litigation, dismissals of actions, payment of costs and fees, and 

penalties, ch 1147 
Judges, see JUDGES 
No-contact order issuance for harassment and stalking violations, ch 1021, §5; ch 1128, §2 
Peer review court jurisdiction, cJrrection, ch 1100, §77 
Rules, see COURT RULES 
Salaries, ch 1214, §1, 2 
Sixth judicial district probation pilot project, see PROBATION 
State court administrator, see JUDICIAL BRANCH (JUDICIAL DEPARTMENT) 
Testimony, see TESTIMONY 
Victim rights, see VICTIMS AND VICTIM RIGHTS 

CREAM 
See also DAIRIES AND DAIRY PRODUCTS 
Containers, inspection of seals by state metrologist repealed, ch 1032, § 1 0 
Grading law administration, appropriation, ch 1220, § 1 
Organic production and handling standards, see ORGANIC AGRICUL TURAL 

PRODUCTS 

CREA~EMPLOYMENTOvnONSPROGRAM 

Appropriations, ch 1215, §17; ch 1218, §29 
Moneys transfer by human services department, ch 1215, § 19 

CREDIT 
Consumer credit code, see CONSUMER CREDIT CODE 
Debtors and creditors, see DEBTORS AND CREDITORS 

CREDIT CARDS 
IowAccess network use payments, ch 1224, §14, 16,21 

CREDITORS 
See DEBTORS AND CREDITORS 
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CREDIT UNION DIVISION 
See also COMMERCE DEPARTMENT 
Appropriations, ch 1214, §10; ch 1217, §3 

INDEX 

Charges and revenues, coverage of appropriation and costs, ch 1217, §3 
Superintendent of credit unions, salary, ch 1214, §3, 4 

CREDIT UNIONS 
See also FINANCIAL INSTITUTIONS 
Debt collection communications by credit unions, disclosure requirements, ch 1146 

CREDIT UNION SUPERINTENDENT 
See CREDIT UNION DWISION 

CREEKS 
See WATER AND WATERCOURSES 

CRIMES 
See also CRIMINALS; FELONIES; MISDEMEANORS; PENALTIES 
Appropriations, see APPROPRIATIONS 
Assault, see ASSAULT 
Burglary, see BURGLARY 
Child abuse, see CHILD ABUSE 
Child victims, see VICTIMS AND VICTIM RIGHTS 
Compensation to victims, see VICTIM COMPENSATION 
Criminal offenses against a minor by parent, effect on visitation rights, ch 1070, §2 
Definition, ch 1090, §41, 84 
Domestic abuse, see DOMESTIC ABUSE 
Environmental crimes, appropriation for investigation and prosecution, ch 1222, §2 
False imprisonment, see FALSE IMPRISONMENT 
Forcible felonies, see FELONIES 
Fraud, see FRAUD 
Fraudulent practices, see FRAUDULENT PRACTICES 
Harassment, see HARASSMENT 
Homicide, see HOMICIDE 
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Hormonal intervention therapy for serious sex offenders, ch 1171, §21, 22; ch 1222, §5 
Human immunodeficiency virus (HIV) transmission, see HUMAN IMMUNODEFICIENCY 

VIRUS (HIV) 
Incest, see INCEST 
Indecency, see OBSCENITY 
Interception of oral or wire communications, sunset repealed, ch 1157 
Intermediate criminal sanctions programs, expanded use, appropriation and 

implementation report, ch 1222, §6 
Intimidation of victims or witnesses, civil injunctions to restrain, ch 1090, § 18, 84 
Kidnapping, see KIDNAPPING 
Lascivious acts with children, hormonal intervention therapy for offenders, ch 1171, §21 
Mediation providing evidence of criminal activity, confidentiality and mediator privilege 

exceptions, ch 1062, §2, 3, 7 
Minors, criminal offenses against, see SEX OFFENDER REGISTRY 
Money laundering, violations, corrections, ch 1074, §33, 35, 36 
Murder, see MURDER 
Obscenity, see OBSCENITY 
Ongoing criminal conduct, violations, corrections, ch 1074, §33, 34 
Partial-birth abortions, criminal offense and exceptions, ch 1009 
Pornography, see OBSCENITY 
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CRIMES - Continued 
Real estate installment sales contracts, failure to record, ch 1120, § 1 
Restitution to victims, see VICTIM RESTITUTION 
Sentencing study, extension, ch 1222, §26 
Sex offender registry, see SEX OFFENDER REGISTRY 
Sex offenses, see SEX ACTS 
Sexual abuse, see SEXUAL ABUSE 
Sexual acts, criminal, see SEX ACTS 
Sexual assault, see SEXUAL ASSAULT 
Sexual exploitation, see SEXUAL EXPLOITATION 
Sexually violent offenses, see SEXUALLY VIOLENT OFFENSES 
Sexually violent predators, see SEXUALLY VIOLENT PREDATORS 
Stalking, see STALKING 
Terrorism, victim compensation for federal offense, ch 1090, §46, 84 
Theft, see THEFT 
Trespass upon or in railway property, criminal offense and penalties, ch 1067, § 1, 2 
Victim compensation and assistance, see VICTIM COMPENSATION 
Victims, see VICTIMS AND VICTIM RIGHTS 
Video rental property theft, see THEFT 
Violent crimes, definition, ch 1090, §5, 84 

CRIME VICTIM COMPENSATION 
See VICTIM COMPENSATION 

CRIME VICTIMS 
See VICTIMS AND VICTIM RIGHTS 

CRIMINAL AND JUVENILE JUSTICE PLANNING DIVISION AND COUNCIL 
See also HUMAN RIGHTS DEPARTMENT 
Administrator, salary, ch 1214, §3, 4 
Appropriations, ch 1221, §6; ch 1224, §7, 29 
Community grant fund 

Appropriations, ch 1221, §6 

CRIM 

Grant application and selection procedures, performance measures, and rules, ch 1221, 
§13,14 

Federal funds for juvenile assistance, administration and staffing requirements, ch 1221, §6 
Justice data analysis/warehouse project, appropriation, ch 1224, §7, 29 
Juvenile justice duties, coordination, ch 1221, §6 
Sixth judicial district probation pilot project evaluation and report, ch 1197, § 11, 13 
Staff sharing and administrator retention, ch 1221, §6 

CRIMINAL HISTORY, INTELLIGENCE, AND SURVEILLANCE DATA 
Criminal and juvenile justice agency records 

Insanity dismissals or acquittals and mental incompetence adjudications, dissemination 
restrictions, ch 1021, § 1, 2 

Stalking incidents, disposition of information and statistics, ch 1021, §3 
Health care facility and service provider employee background checks, information 

provision to repository, ch 1223, §31 
Insanity dismissals or acquittals and mental incompetence adjudications, dissemination 

restrictions, ch 1021, § 1, 2 
Juvenile justice agency records, see subhead Criminal and Juvenile Justice Agency Records 

above 
Stalking incidents, disposition of information and statistics, ch 1021, §3 
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CRIMINAL INVESTIGATION AND BUREAU OF IDENTIFICATION, DIVISION OF 
See also PUBLIC SAFEIY DEPARTMENT 
Appropriations, ch 1214, §10; ch 1222, §19 
Controlled substances, standards for laboratory tests for detecting, ch 1138, § 12 
Gaming enforcement officers and special agents for riverboats and racing facilities, 

employment, ch 1222, §19 
Sex offenders, risk assessment procedures and model disclosure policy development, 

ch 1169, §14, 17 

CRIMINAL PROCEDURE 
See also COURTS 
Abortions, partial-birth, medical examiners board findings, admissibility, ch 1009 
Appearance before magistrate in approved judicial district, ch 1115, § 18 - 20 
Arrest, see ARREST 
Bail, see BAIL 
Consumer fraud actions, evidence use in criminal proceedings, ch 1200, § 1 
Contempt, see CONTEMPTS 
Defendants 

Controlled substance offenders, see CONTROLLED SUBSTANCES 
Minor witnesses, televised, videotaped, or recorded evidence, defendant's presence, 

ch 1090, §31, 84 
Presentence investigation, see subhead Presentence Investigations and Reports below 
Sentencing, see subhead Judgment and Sentence below 

Defenses 
HIV criminal transmission prosecutions, ch 1087, §7 
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OWl violations involving prescribed controlled substances, affirmative defense, ch 1138, 
§12 

Video rental property theft, affirmative defenses, ch 1136, §6 
Deferred judgments and sentences, see DEFERRED JUDGMENTS 
Environmental audit reports, use in criminal proceedings, ch 1109, §7 
Evidence, see EVIDENCE 
Forcible felony perpetrators, liability, ch 1111 
Forfeitures, see FORFEITURES 
Immunity, see IMMUNIIY 
Judgment and sentence 

Contempt, see CONTEMPTS 
Controlled substance violations sentencing options and denial of federal and state 

benefits, ch 1138, §25, 26 
Deferred judgments and sentences, see DEFERRED JUDGMENTS 
Domestic abuse assault felony offenders, minimum term of incarceration, ch 1192 
Good conduct time, see GOOD CONDUCT TIME 
Homicide by vehicle and failure to stop, minimum sentence, ch 1088, §3 
Hormonal intervention therapy for serious sex offenses, ch 1171, §21, 22 
Life imprisonment for certain convicted serious sex offenders, ch 1171, § 19 - 21 
Methamphetamine manufacturing, delivering, or possessing with intent convictions, 

ch 1138, §28 - 31 
Minimum sentences for harassment and stalking violations, ch 1021, §5; ch 1128, §2 
Murder, attempted, minimum sentence, ch 1007 
OWl violations, mandatory minimum sentences, ch 1138, §2, 3, 8, 9, 37 
Presentence investigations and reports, see subhead Presentence Investigations and 

Reports below 
Railroad vandalism resulting in death, maximum sentence exception, ch 1067, §4 
Sentence reduction forfeiture appeals, indigent defense costs payment, ch 1016; ch 1132 
Sentencing study, extension, ch 1222, §26 
Sex offender registry, see SEX OFFENDER REGISTRY 
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CRIMINAL PROCEDURE - Continued 
Judgment and sentence - Continued 

INDEX 

Sexual abuse in second degree and victim under age twelve, life imprisonment and 
hormonal intervention for second offenses, ch 1171, § 19 - 21 

Sixth judicial district probation pilot project, see PROBATION 
No-contact orders for harassment and stalking violations, ch 1021, §5; ch 1128, §2 
Parole, see PAROLE 
Peace officers, see PEACE OFFICERS 

CRIM 

Polygraph examinations of sexual assault victims and witnesses, and limitations, ch 1090, 
§37, 80, 84; ch 1128, §2 

Postconviction procedure, indigent defense, attorney compensation procedures and 
reimbursement to counties, ch 1016; ch 1132 

Presentence investigations and reports 
Distribution to other jurisdictions, ch 1095 
Serious sex offense convictions, exceptional circumstances, ch 1171, §21 
Sex offenders required to register, release of reports to agency assessing risk, ch 1169, 

§17 
Victim impact statement inclusion in reports, ch 1090, § 17,84 

Private sector employee drug and alcohol testing results, prohibition against use, ch 1011; 
ch 1138, §32, 33, 35 

Probation, see PROBATION 
Rules of criminal procedure 

Publication, ch 1115, § 1,2,21 
Rulemaking procedures, ch 1115, §8, 9, 21 

Searches and seizures, see SEARCHES AND SEIZURES 
Sentences and sentencing, see subhead Judgment and Sentence above 
Sex offender registry, see SEX OFFENDER REGISTRY 
Testimony, see TESTIMONY 
Traffic or scheduled violations charged, failure to appear, duties of clerks of court, ch 1115, 

§16 
Victims and victim rights, see VICTIMS AND VICTIM RIGHTS 
Work release, see WORK RELEASE 

CRIMINALS 
See also CRIMES 
Child abuse, see CHILD ABUSE 
Controlled substance violations, see CONTROLLED SUBSTANCES 
Correctional facilities inmates, see CORRECTIONAL FACILITIES, subhead Inmates 
Election candidates, affidavit of awareness of disqualification, ch 1052 
Held in custody or restraint unlawfully, indigent defense costs for postconviction 

procedure, ch 1132 
Inmates, see CORRECTIONAL FACILITIES 
Judgment and sentence, see CRIMINAL PROCEDURE 
Parole, see PAROLE 
Postconviction procedure, indigent defense, attorney compensation procedures and 

reimbursement to counties, ch 1016; ch 1132 
Private businesses for transportation of prisoners, prohibition against hiring convicted 

offenders, ch 1131, §2, 5 
Probation, see PROBATION 
Record checks for health care facility and service provider employees, ch 1141, §2; ch 1217, 

§36; ch 1223, §12, 15,20,21 
Reporting of convicted felons to election administrators by district court clerks, ch 1185, §9 
Sentences and sentencing, see CRIMINAL PROCEDURE, subhead Judgment and Sentence 
Sex offender registry, see SEX OFFENDER REGISTRY 
Sexual abuse, see SEXUAL ABUSE 
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CRIMINALS - Continued 
Sexually violent predators, see SEXUALLY VIOLENT PREDATORS 
Victims of crimes, see VICTIMS AND VICTIM RIGHTS 
Voting disqualification, proposed constitutional amendment, ch 1229 
Work release, see WORK RELEASE 

CROP IMPROVEMENT ASSOCIATION 
State fair convention delegate, stricken, ch 1114, §2 

CROPS 
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See also AGRICULTURE AND AGRICULTURAL PRODUCTS; GRAIN; SOYBEANS 
Agricultural industry finance corporations, see AGRICULTURAL INDUSTRY FINANCE 

CORPORATIONS 
County-by-county information provision, appropriation and dissemination, ch 1220, § 1 
Damage by animals, minimum value required for animal depredation permit, ch 1203, §4 
Organic production and handling standards, see ORGANIC AGRICULTURAL 

PRODUCTS 

CULTURAL AFFAIRS DEPARTMENT 
See also ARTS DIVISION AND ARTS COUNCIL; HISTORICAL DIVISION 
Administrative rules, ch 1219, §3 
Appropriations, see APPROPRIATIONS 
Archives and records program, ch 1017, §1, 2 
Arts and cultural enhancement and endowment repealed, ch 1215, §57 
Arts and cultural enhancement caucuses and conferences, ch 1215, §54 
Community cultural grants, appropriation, ch 1215, §5 
Director 

Records commission duties, see RECORDS COMMISSION 
Salary, ch 1214, §3, 4 

Records commission duties, see RECORDS COMMISSION 
State historical building and historic sites attendance promotion, ch 1215, §5 
Volunteers, use by department, ch 1215, §53 

CULVERTS 
Railroad vandalism, criminal offense and penalties, ch 1067, §4 

CUSTODIANS AND CUSTODIANS HIPS 
Cooperatives in dissolution proceedings, ch 1152, §65, 69 

DAIRIES AND DAIRY PRODUCTS 
See also CREAM; MILK AND MILK PRODUCTS 
Dairy calf club exposition, chapter repealed, ch 1032, §9 
Frozen desserts, chapter repealed, ch 1032, §9 
Organic production and handling standards, see ORGANIC AGRICULTURAL 

PRODUCTS 

DAIRY ASSOCIATION, STATE 
State fair convention delegate, stricken, ch 1114, §2 

DAIRY TRADE PRACTICES BUREAU 
See also AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT 
Appropriation, ch 1220, §1 

DAMAGED VEHICLES 
Damage disclosure statements, repair cost threshold, excepted costs, and salvage vehicle 

exception, ch 1034 
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DAMAGES 
See also LIABILI1Y 
Abortions, partial-birth, statutory and compensatory damages for violations, ch 1009 
Bail enforcement agents and businesses, liability for breach of applicable standard of care, 

ch 1149, §11 
Employment discrimination against witnesses in criminal proceedings, recoverable 

damages, ch 1090, §19, 84 
Forcible felony perpetrators, liability for damages caused by, ch 1111 
Injuries to fire and police retirement system members, liability and settlements, ch 1183, 

§95,96 
Pipeline abandonment, security for damages, ch 1093 
Railroad vandalism resulting in property damages, criminal offense and penalties, ch 1067, 

§4 
School employees and nonemployees physical contact with students, damage awards, 

ch 1195 
State contracts, defective printing, deduction of damages from payments, ch 1164, §29 
Victims, rights to restitution and pecuniary damages, ch 1090, §57, 84 
Wildlife conservation violations involving deer, reimbursement to state, ch 1203, §2, 3 

DAY CARE AND DAY CARE FACILITIES 
Adult day care 

Aging programs and services, appropriation, ch 1221, §3 
Employee background checks, ch 1141, §2; ch 1217, §36; ch 1223, §12, 15,20,21,31 

Appropriations, see APPROPRIATIONS 
Child care home registration pilot projects, transition exceptions, and rules, ch 1127, § 1,2, 

4,6 
Child day care services study and report, ch 1127, §5, 6 
Personnel, child abuse mandatory reporter training exemption, ch 1127, §3, 6 
State child care assistance 

Appropriations, see APPROPRIATIONS, subhead Day Care 
Child day care provisions, persons not receiving family investment program assistance 

due to employment, repealed, ch 1218, §82 
Financial assistance services under program, ch 1218, §43, 80, 83 
Income eligibility requirement and rules, ch 1218, § 12,80 
Reimbursement rates, incentives to become registered providers, ch 1218, §32, 80 
Single point of access, proposal, ch 1218, § 12 
Waiting lists, eligibility, ch 1218, §12 

DEAD PERSONS 
See also DEA TIl 
Adoption process, ch 1064, §1, 3; ch 1190, §31 
Anatomical gifts, see ANATOMICAL GIFTS 
Estates of decedents, see ESTATES OF DECEDENTS 
Funerals, see FUNERALS 

DEAF AND HARD-OF-HEARING PERSONS 
Interpreter services, deaf services division fees, disbursement and use, ch 1221, §6 

DEAF, SCHOOL FOR 
See also REGENTS BOARD INSTITUTIONS 
Appropriations, see APPROPRIATIONS 
Prescription drugs for students, payment for, ch 1215, §21 
Tuition, transportation, and clothing costs of students, payment to school districts, 

appropriation, ch 1215, §17 
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DEAF SERVICES DIVISION AND COMMISSION 
See also HUMAN RIGHTS DEPARTMENT 
Administrator, salary, ch 1214, §3, 4 
Appropriation, ch 1221, §6 
Interpretation services fees, disbursement and use, ch 1221, §6 
Staff sharing and administrator retention, ch 1221, §6 

DEATH 
See also DEAD PERSONS 
Autopsies, see AUTOPSIES 
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Child death review team, moneys transferred to domestic abuse death review team, ch 1221, 
§5 

County medical examiners' investigation fees and expenses, payment by and 
reimbursement to counties, ch 1024 

Crime victim compensation, see VICTIM COMPENSATION 
Crime victim restitution, see VICTIM RESTITUTION 
Domestic abuse death review team, establishment, ch 1221, §5 
Fetuses, partial-birth abortions, criminal offense and exceptions, ch 1009 
Forcible felony perpetrators, liability for deaths caused by, ch 1111 
Homicide, see HOMICIDE 
Infant death multidisciplinary research, appropriation, ch 1221, §5 
Infant mortality and morbidity prevention pilot projects, appropriation, ch 1221, §5 
Manslaughter, see MANSLAUGHTER 
Municipal liability exception for skateboarding and in-line skating in public facilities and 

on public property, ch 1159 
Murder, see MURDER 
Railroad vandalism resulting in death, class "B" felony and maximum sentencing 

exception, ch 1067, §4 
Traffic accidents causing death, OWl testing pursuant to search warrants, ch 1138, §18 
Workers' compensation second injury cases, payments to second injury fund, ch 1113, §1, 7 
Wrongful death 

Municipal liability exception for skateboarding and in-line skating in public facilities 
and on public property, ch 1159 

Pecuniary damages and additional payment to victim's estate, ch 1090, §57, 84 

DEATH CERTIFICATES 
See VITAL STATISTICS 

DEBT COLLECTION 
Communications from debt collectors, applicability of disclosure requirements, ch 1146 
Student loan defaults, licensing sanctions, see COLLEGE STUDENT AID COMMISSION 
Support payments, see SUPPORT 

DEBTORS AND CREDITORS 
Bankruptcies, see BANKRUPTCIES 
Collection of debt, see DEBT COLLECTION 
Communications from debt collectors, applicability of disclosure requirements, ch 1146 
Consumer credit code, see CONSUMER CREDIT CODE 
Farm indebtedness mediation meetings, parties' attendance and representation, ch 1122, §1 
Finance charges on open credit accounts, rate determination, corrections, ch 1100, §72 -74 

DECEDENTS 
See DEAD PERSONS 
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DEER 
Farm deer, see FARM DEER 
Hunting, see HUNTING 

INDEX 

Population control by local governments, taking deer by artificial light, ch 1203, § 1 

DEPO 

Wild animal depredation permits, permit criteria and minimum crop damage requirements, 
ch 1203, §4 

Wildlife conservation law violations, civil damages and community service requirement, 
ch 1203, §2, 3 

DEFENDANTS 
See CRIMINAL PROCEDURE 

DEFERRED COMPENSATION 
Advisory board members from general assembly, compensation, ch 1217, §15 
State employee deferred compensation program administration and development, 

appropriation, ch 1223, §12, 15 
State employee deferred compensation trust fund, established, ch 1039 
Statewide plan for public employees' retirement system members, study, report, and 

appropriation, ch 1183, §83; ch 1217, § 19 

DEFERRED JUDGMENTS 
Domestic abuse assault felony offenders, denial of deferred sentences or judgments, 

ch 1192 
Methamphetamine manufacturing, delivering, or possessing with intent violations, 

deferred judgment exception, ch 1138, §29 
No-contact order violations for harassment or stalking, deferred judgment and sentencing 

exceptions, ch 1021, §5; ch 1128, §2 
OWl offenders, deferred judgment and sentence exceptions, ch 1100, §50; ch 1138, §2, 3, 

6 - 9,37 

DENTAL EXAMINING BOARD 
See also EXAMINING BOARDS 
Appropriation, ch 1221, §5 
Dental hygiene committee, creation, authority, and expenses, ch 1010 
Fees and costs, estimates and adjustments, ch 1221, §5 
Hygienist members, qualifications, ch 1010, §1 
Staff sharing and retention of executive officers, ch 1221, §5 

DENTAL HYGIENISTS 
Dental hygiene committee, creation, authority, and expenses, ch 1010 

DENTISTS 
Controlled substances prescribed or dispensed, ch 1138, § 12 
Medical assistance reimbursement rates, ch 1218, §32, 80 
Volunteer health care provider program, inclusion of dental services, ch 1027 

DEPENDENT ADULT ABUSE 
See ADULT ABUSE 

DEPOSITARIES 
Hunting, fishing, and fur harvester licenses, sales depositaries, ch 1199, §3, 12, 13,27; 

ch 1223, §30 

DEPOTS 
Railroads, see RAILROADS 
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DEPUlY SHERIFFS 
See COUN1Y SHERIFFS 

DESCENDANTS 
See also CHILDREN 
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Businesses sold to lineal descendants, capital gains income tax deduction, ch 1177, § 1 - 4 

DES MOINES 
Capitol and capitol complex, see CAPITOL AND CAPITOL COMPLEX 

DESSERTS 
Frozen desserts, chapter repealed, ch 1032, §9 

DETENTION FACILmES 
See PRISONS AND PRISONERS 

DEVELOPMENTAL DISABILITIES 
See also MENTAL HEALTH, MENTAL RETARDATION, AND DEVELOPMENTAL 

DISABILITIES SERVICES 
Appropriations, see APPROPRIATIONS, subhead Mental Health, Mental Retardation, and 

Developmental Disabilities Services 
Family support subsidy payment, choice of amount less than authorized, ch 1218, §71 
Medical assistance services, county and state responsibility for costs, ch 1218, §7 
Mental health and developmental disabilities commission duties, standards for services, 

and rules, ch 1181, §15 
Personal assistance and family support services council, sunset repealed, ch 1218, §72, 83 
Personal assistance services pilot project, ch 1218, §27 
Prader-Willi syndrome, administrative rules for accreditation or certification of service 

providers, ch 1181, §16 
Programs serving persons with developmental disabilities, case study implementation, and 

rules, ch 1218, §7 
Residential care facilities, see HEALTH CARE FACILITIES 
Service provider county site requirement for legal settlement stricken, ch 1181, §8 
Services, see MENTAL HEALTH, MENTAL RETARDATION, AND DEVELOPMENTAL 

DISABILITIES SERVICES 
Special needs grants to families, appropriation and use, ch 1218, §23, 81 
State purchase of products from publicly funded programs for persons with developmental 

disabilities, ch 1155, §6 
Victims with developmental disabilities, see VICTIMS AND VICTIM RIGHTS, subhead 

Children and Special Victims 
Vocational rehabilitation programs enabling more independent functioning, 

appropriation, ch 1215, §8 
Witnesses with developmental disabilities, protection for testimony, ch 1090, §31, 84 

DIABETES 
Appropriation of federal and nonstate moneys, ch 1210, § 16, 17,46 

DIETETIC EXAMINING BOARD 
See EXAMINING BOARDS 

DIGGING 
Statewide notification center, provision of service options and excavation notice 

requirements, ch 1049 
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DISABILITIES 
Americans with Disabilities Act 

State buildings and facilities compliance, appropriation, ch 1219, §6 
Transportation department facilities accessibility improvements, appropriation, ch 1212, 

§3 
Appropriations, see APPROPRIATIONS 
Assistive devices used by persons with disabilities, see ASSISTNE DEVICES 
Brain injuries, see BRAIN INJURIES 
Building accessibility for elderly persons, requirement exceptions and modifications, 

ch 1221, §3 
Crippled children's program, administration, ch 1210, §3 
Developmental disabilities, see DEVELOPMENTAL DISABILITIES 
Division in human rights department, see PERSONS WITH DISABILITIES DIVISION AND 

COMMISSION 
Entrepreneurs with disabilities technical assistance program, establishment and eligibility, 

ch 1045; ch 1223, §16 
Fire and police retirement system members, see FIRE AND POLICE RETIREMENT 

SYSTEM 
Hospital-school for children with disabilities, see HOSPITAL-SCHOOL FOR CHILDREN 

WITH DISABILITIES (UNIVERSI1Y OF IOWA) 
Identification devices for persons with disabilities 

See also MOTOR VEHICLES, subhead Parking Permits and Spaces for Persons with 
Disabilities 

Issuance by counties, program expansion, ch 1143 
Mental illness, see MENTAL ILLNESS 
Mental retardation, see MENTAL RETARDATION 
Parking for persons with disabilities, see MOTOR VEHICLES, subhead Parking Permits 

and Spaces for Persons with Disabilities 
Pension and retirement pay for disabled persons, income tax deduction, ch 1177, §5, 6 
Personal assistance services pilot project, ch 1218, §27 
Private motor vehicles used for state business, prohibition exception for persons with 

disabilities, ch 1164, §38, 41 
Property tax credits and rent reimbursements for taxes paid, ch 1177, § 12 - 14, 16 
Public safety peace officers' retirement, accident, and disability system members, see 

PUBLIC SAFE1Y PEACE OFFICERS' RETIREMENT, ACCIDENT, AND DISABILI1Y 
SYSTEM 

School infrastructure improvements for accessibility and functionality, funding, ch 1130, 
§5,6 

Severe physical or mental disabilities, persons with, funding for programs enabling more 
independent functioning, ch 1215, §8 

Vocational rehabilitation, see VOCATIONAL REHABILITATION 
Workers' compensation, see WORKERS' COMPENSATION 

DISABILmES PREVENTION POLICY COUNCIL 
Appropriation, ch 1218, §29 

DISASTERS 
Appropriations, see APPROPRIATIONS 
Losses, income tax deduction for net operating loss, carryback and carryover periods, 

ch 1078, §5, 8,12,14 

DISCOVERY 
Civil litigation by inmates or prisoners, dismissals of actions for abuse of discovery 

process, ch 1147, §4, 6 
Contested case proceedings, disclosure of ex parte communications, ch 1202, § 19,46 
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DISCOVERY - Continued 
Occupational safety and health contested cases, parties' rights, ch 1105, §2 
Private sector employee drug and alcohol testing results, prohibition against obtaining and 

exceptions, ch 1011; ch 1138, §32, 33, 35 
Victim counselor's presence at proceedings related to the offense, ch 1090, § 15, 84 

DISCRIMINATION 
Appropriations, see APPROPRIATIONS 
Employment and housing complaints to civil rights commission, processing, ch 1221, §2 

DISEASES 
See also HEALTH AND HEALTH CARE; MEDICAL CARE 
Acquired immune deficiency syndrome (AIDS), see ACQUIRED IMMUNE DEFICIENCY 

SYNDROME (AIDS) 
Alzheimer's disease, see ALZHEIMER'S DISEASE 
Appropriations, see APPROPRIATIONS 
Cancer, see CANCER 
Chlamydia testing, appropriations, ch 1210, §4, 16, 17; ch 1221, §5 
Defective products causing, cause of action accrual, correction, ch 1100, §78 
Hemophilia patients, rural comprehensive care, appropriation, ch 1215, §17 
Hepatitis, see HEPATITIS 
Infectious disease task force and comprehensive communicable disease statute proposal, 

ch 1221, §5 
Muscular dystrophy and related genetic disease programs, appropriation, ch 1221, §5 
Occupational disease compensation, see WORKERS' COMPENSATION 
Prader-Willi syndrome, administrative rules for accreditation or certification of service 

providers, ch 1181, §16 
Pseudorabies, see PSEUDORABIES 
Sexually transmitted diseases, see SEXUALLY TRANSMITTED DISEASES 
Testing, see TESTING 
Tuberculosis control and elimination, appropriation, ch 1210, § 16, 17,46 
Venereal diseases, see VENEREAL DISEASES 

DISPLACED HOMEMAKERS 
Appropriation, ch 1221, §6 

DISPUTE RESOLUTION 
See also MEDIATION 
Dispute resolution program, confidentiality of mediation communications and documents, 

ch 1062, §12 
Farm mediation service, see FARM MEDIATION SERVICE 

DISSOLUTION OF MARRIAGE 
Custody of children 

Child in need of assistance, see CHILDREN IN NEED OF ASSISTANCE 
Court-ordered course on needs of children, waiver or delay, ch 1070, § 1 

Parental rights, see PARENTAL RIGHTS 
Support obligations, see SUPPORT 
Termination of parental rights, see PARENTAL RIGHTS 
Visitation of children 

Court-ordered course on needs of children, waiver or delay, ch 1070, § 1 
Grandparent and great-grandparent visitation rights, ch 1104 
Parental history of criminal offenses against a minor, effect on visitation rights, ch 1070, 

§2 
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DISTRICT COURT 
See also COURTS; JUDICIAL BRANCH (JUDICIAL DEPARTMENT) 
Bankruptcy transcript filing, ch 1150 
Child victims, see VICTIMS AND VICTIM RIGHTS 
Clerks of court 

Audits by state, appropriation, ch 1222, § 11 
Correctional fees claimed by sheriffs, restitution collection, correction, ch 1100, §90 
Debts owed to clerks, setoff procedure to recover liability, ch 1115, §4 - 6 
Drug abuse resistance education surcharge, assessment duties, ch 1071 
Drug traffickers and possessors denied federal or state benefits, duties, ch 1138, §26 
Felony convicts, clerk's reporting duties, ch 1185, §9 
Homicide by vehicle charges, duties, ch 1088, §1 

DIST 

Motor vehicle convictions or forfeitures of bail records, electronic access, and vendors' 
fees, ch 1178, §9 

No-contact orders for harassment and stalking violations, duties, ch 1021, §5; ch 1128, §2 
Offices, operation and accessibility, ch 1222, § 11 
Persons mentally incompetent to vote, clerk's reporting duties, ch 1185, §9 
Prisoner delinquent room and board charges, recovery, ch 1116, §2 
Student loan default licensing sanctions, duties, ch 1081, §7 
Support enforcement duties, see SUPPORT 
Uniform citation and complaint violations charged, duties, ch 1115, § 16 
Victims, duties for, ch 1090,§9, 18,57,66,84 

Consumer fraud actions, see CONSUMER FRAUDS 
Costs and fees 

Bankruptcy transcript filing fee, ch 1150, §6 
Employment discrimination against witnesses in criminal proceedings, recovery as 

damages, ch 1090, §19, 84 
Indigent defense attorney reimbursement costs, ch 1016; ch 1132 
In forma pauperis applications by inmates with three prior actions dismissed, ch 1147, 

§1,6 
Prisoner delinquent room and board charges, recovery, ch 1116, §2 

Court records, see subhead Records below 
Court rules, see COURT RULES 
Environmental audit report disclosure orders and appeals, ch 1109, §5 
Evidence, see EVIDENCE 
Fees, see subhead Costs and Fees above 
Fire and police retirement system members' injuries, consent to settlement, ch 1183, §96 
Incompetency proceedings, see INCOMPETENCY 
Indigent defense, see LOW-INCOME PERSONS 
Judges 

Associate judges, public employees' retirement system inactive membership, ch 1183, §73 
Number of district associate judges, county population determination, ch 1115, § 12 
Resignation of district associate judges, procedures, ch 1115, § 13 
Salaries, ch 1214, §1, 2; ch 1222, §ll 

Judicial hospitalization referee commitment orders, appeal notice, ch 1181, §23, 25 
Juries, see JURIES 
Jurisdiction, see JURISDICTION 
Juvenile court, see JUVENILE COURT 
Marriage license early validation, ch 1020, §2, 3 
Presentence investigations and reports, see CRIMINAL PROCEDURE 
Private sector employee drug and alcohol testing violations, jurisdiction, ch 1011; ch 1138, 

§32, 33, 35 
Probate court, see PROBATE COURT 
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DISTRICT COURT - Continued 
Records 

INDEX 1036 

Motor vehicle convictions or forfeitures of bail records, electronic access, and vendors' 
fees, ch 1178, §9 

Sexually violent predator cases, records and evidence sealed, ch 1171, § 16 
Rules, see COURT RULES 
Salaries of judges, ch 1214, §1, 2; ch 1222, §11 
Sixth judicial district probation pilot project, see PROBATION 
Student loan defaults, licensing sanctions, review, ch 1081, §4, 6, 7 
Support enforcement proceedings, see SUPPORT 
Testimony, see TESTIMONY 
Victim rights, see VICTIMS AND VICTIM RIGHTS 
Witnesses, see WITNESSES 

DITCHES 
See WATER AND WATERCOURSES 

DOCKS 
Mid-America port commission agreement, ch 1092 

DOCTORS 
See PHYSICIANS AND SURGEONS 

DOGS 
Racing, see RACING AND RACETRACKS 

DOMESTIC ABUSE 
Adoption petitioner convicted of offense, approval restrictions, ch 1190, §30 
Appropriations, ch 1221, §5 
Child support requirement, family investment agreement safety plan option participation, 

ch 1218, §50 
Court records, confidentiality, ch 1170, § 1 
Domestic violence option underfederallaw, state implementation, ch 1218, §49 
Domestic violence-related grants, appropriation, ch 1221, §6 
Family investment program 

Eligibility conditions, family investment agreement safety plan option, ch 1218, §50 
Family or domestic violence safety plan participation, ch 1218, §52 
Immigrants battered or subjected to extreme cruelty, eligibility, ch 1218, §53 
Screening tool for presence of family or domestic violence, applicability, ch 1218, §51, 54 

Federal parent locator service, information disclosure in child support recovery, ch 1170, 
§26,27 

Felony domestic abuse assault offenders, minimum term of incarceration, ch 1192 
Foster parent license applicant convicted of offense, licensing restrictions, ch 1190, §29 
Private businesses for transportation of prisoners, prohibition against hiring convicted 

offenders, ch 1131, §2, 5 
Shelter assistance fund, allocation priorities and appropriations, ch 1225, § 1, 28 
Victim counselors, see VICTIM COUNSELORS 
Victim services, care provider services grants, appropriation, ch 1222, § 1 
Victims, see VICTIMS AND VICTIM RIGHTS 
Violators sentenced for contempt of court, prisoner room and board charges, ch 1116 

DOMESTIC ABUSE DEATH REVIEW TEAM 
Establishment, ch 1221, §5 

DOMESTICATED ANIMAL ACTIVITIES 
Animals' reactions, correction, ch 1100, §80 
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DOMESTIC MARKETING BUREAU 
See also AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT 
Marketing information regarding pigs, appropriation, ch 1220, § 1 

DOMESTIC PARTNERS 
Task force, establishment, and report, ch 1099, §4 

DOMESTIC VIOLENCE 
See DOMESTIC ABUSE 

DONKEYS 
See LNESTOCK 

DRAINAGE 
Agricultural drainage wells, see WELLS 

DRIV 

Alternative drainage system assistance program appropriations, condition of receiving, 
ch 1219, §25 

Animal feeding operations construction, drainage impediment restriction, ch 1209, §26, 53 
Wetlands protection, exception for drainage district improvement maintenance, repair, or 

replacement, ch 1025 

DRAINAGE AND LEVEE DISTRICTS 
Improvement maintenance, repair, or replacement, exception to wetland protection, ch 1025 
Repairs and improvements, financing period, ch 1048 

DRINKING 
See ALCOHOLIC BEVERAGES 

DRINKING WATER 
See also WATER AND WATERCOURSES 
Fluoridation start-up grants and programs for public water systems, appropriation of 

federal grant moneys, ch 1210, §4, 16, 17 
Safe Drinking Water Act administration and supply system assistance, ch 1220, §3 

DRIVER EDUCATION 
See DRNERS, MOTOR VEHICLES 

DRIVER'S LICENSES 
See DRNERS, MOTOR VEHICLES 

DRIVERS, MOTOR VEHICLES 
Accidents, see MOTOR VEHICLES 
Chemical testing, measurement of alcohol, controlled substance, or drug concentration, 

ch 1138, §3, 6, 7, 9,13 -17, 20, 21, 37 
Commercial drivers, operation in violation of out-of-service order, penalty, ch 1178, §1, 14 
Controlled substance-related offenses, see subhead Intoxicated Drivers below 
Drag racing, homicide by vehicle, see HOMICIDE 
Driver education 

Curriculum study, ch 1112, §15, 16 
Driving instructors and field test administrators, certification, rules, ch 1112, §2, 16 
Field tests, excusing students from, exception, ch 1112, §2, 16 
Instructor qualifications, ch 1112, §2, 16 
Laboratory instruction waiver stricken, ch 1112, §2, 16 
Tuition income tax credits for payments to schools, ch 1177, §9, 10 

Driving simulator, national advanced, university of Iowa, appropriation, ch 1215, §17 
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DRIVERS, MOTOR VEHICLES - Continued 
Drugged drivers, see subhead Intoxicated Drivers below 
Drunk drivers, see subhead Intoxicated Drivers below 
Financial liability coverage and financial responsibility, see MOTOR VEHICLES 
Graduated driver's licenses, ch 1112 
Habitual offenders, temporary restricted license issuance before reinstatement 

requirements met, ch 1138, §4, 36, 37 
Ignition interlock devices, requirements for temporary restricted licenses and driver's 

licenses, ch 1075, §25 
Incompetency, physical or mental, optometrist reports, ch 1029 
Insurance, see INSURANCE, subhead Motor Vehicle Insurance 
Intoxicated drivers 

General provisions, ch 1138, § 1 - 23,34,36,37 

1038 

Affirmative defense for violations involving prescribed controlled substances, ch 1138, 
§12 

Alcohol concentration, measurement, ch 1138, §3, 6, 7, 9, 13, 15, 17,20,21,37 
Civil penalties assessed, disposition, ch 1090, §67, 84 
Controlled substance or drug concentration, measurement, ch 1138, § 13 - 17, 20, 21 
Drug abuse resistance education surcharge, clerk of court assessment duties, ch 1071 
Drugs dispensed by pharmacists without prescription pursuant to rules, OWl 

nonapplicability, ch 1138, § 12 
Homicide by vehicle, see HOMICIDE 
Offenses and exceptions, ch 1138, § 11, 12 
Persons under twenty-one, retention period for conviction and revocation records, 

chl138,§1,37 
Prescribed controlled substances, OWl nonapplicability, ch 1138, § 12 
Probation period after license revocation, suspension, or bar, ch 1112, §10, 16 
Refusal to consent, testing pursuant to search warrants, ch 1138, § 18 
Revocation of license, see subhead Revocation of License below 
Sentencing, deferred judgment and sentence exceptions, ch 1100, §50; ch 1138, §2, 3, 

6 - 9,37 
Temporary restricted license issuance before reinstatement requirements met, ch 1138, 

§4,5,36,37 
Violators confinement, county reimbursements, appropriations, ch 1222, §5 

Licenses and permits 
Applicants, voter registration in counties issuing driver's licenses, ch 1143, § 12 - 17, 21 
Civil penalty assessment after suspension, revocation, or bar, exception, ch 1112, §11, 

14,16 
Civil penalty deposits from suspension, revocation, and bar, credited to human services 

department, ch 1218, §33 
County issuance program expansion, ch 1143 
Denial of licenses to persons under age eighteen, exceptions, ch 1112, §1, 14, 16 
Driver's license pilot program repealed, ch 1143, §23 
Examinations, physical or mental incompetency, optometrist reports, ch 1029 
Fraudulent use to obtain alcoholic beverages, convictions of persons under twenty-one, 

correction, ch 1100, §45 
Graduated licenses, ch 1112, §5, 14, 16 
Homicide by vehicle charged, suspension of license, ch 1088, § 1, 2 
Instruction permits, ch 1112, §3, 14, 16 
Instruction permits and intermediate licenses, color bars and markings, ch 1112, §6, 

14,16 
Motorcycle instruction permits, renewal, ch 1112, §4, 5, 9,14,16 
Probation period after revocation, suspension, or bar, ch 1112, §10, 16 
Production costs, appropriation, ch 1212, §2 
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DRIVERS, MOTOR VEHICLES - Continued 
Licenses and permits - Continued 

DRUG 

Remedial driver improvement action or suspension of instruction permit or intermediate 
license, ch 1112, §5, 14, 16 

Revocation of license, see subhead Revocation of License below 
Revocation, suspension, or bar, subsequent probation period, ch 1112, § 10, 16 
Special minors' licenses, ch 1112, §8, 14,16 
Student loan default sanctions, see COLLEGE STUDENT AID COMMISSION 
Temporary restricted license issuance before reinstatement requirements met, ch 1138, 

§4,5,36,37 
Temporary restricted licenses and license reinstatement, ignition interlock device 

installation requirements, ch 1075, §25 
Terminology changes for licenses and permits, ch 1073; ch 1143, §26 
Violations, see subhead Violations below 

Nonresidents, revocation of operating privileges, see subhead Revocation of License below 
Operating while intoxicated (OWl), see subhead Intoxicated Drivers above 
Parking for persons with disabilities, see MOTOR VEHICLES, subhead Parking Permits 

and Spaces for Persons with Disabilities 
Private businesses for transportation of prisoners, prohibition against hiring certain 

violators, ch 1131, §2, 5 
Records, fees for copies of operating records, disposition, ch 1224, § 19 
Records of operators, certified copies, admissibility as evidence, ch 1075, §21 
Revocation of license 

Alcohol, controlled substances, or drugs indicated by chemical testing, ch 1138, §20, 21 
Revocation, suspension, or bar, subsequent probation period, ch 1112, § 1 0, 16 
Temporary restricted license issuance before reinstatement requirements met, ch 1138, 

§4,5,36,37 
Scheduled violations, see MOTOR VEHICLES, subhead Violations 
Temporary restricted license issuance before reinstatement requirements met, ch 1138, §4, 

5,36,37 
Transportation department records, access by federal, state, and political subdivision 

employees, ch 1035 
Violations 

See also MOTOR VEHICLES, subhead Violations 
Civil penalty assessment after license suspension, revocation, or bar, exception, ch 1112, 

§11, 14, 16 
Commercial drivers, operation in violation of out-of-service order, penalty, ch 1178, § 1, 14 
Graduated driver's license violations, penalty, ch 1112, §13, 14, 16 
Probation period after license revocation, suspension, or bar, ch 1112, § 1 0, 16 

Voter registration in counties issuing driver's licenses, ch 1143, § 12 - 17, 21 

DRUG ABUSE 
See SUBSTANCE ABUSE 

DRUG ADDICTS AND ADDICTION 
See SUBSTANCE ABUSE 

DRUG ENFORCEMENT AND ABUSE PREVENTION COORDINATOR 
Appropriations, see APPROPRIATIONS 
Methamphetamine education program coordination, ch 1221, §8 
Salary, ch 1214, §3, 4 

DRUGGED DRIVERS 
See DRIVERS, MOTOR VEHICLES, subhead Intoxicated Drivers 
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DRUGS 
See also CONTROLLED SUBSTANCES 
Abuse, see SUBSTANCE ABUSE 
Appropriations, see APPROPRIATIONS 

INDEX 

Development program at Oakdale research park, appropriation, ch 1225, §7 
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Dispensed by pharmacists without prescription pursuant to rules, OWl nonapplicability, 
ch 1138, §12 

Drug traffickers, see CONTROLLED SUBSTANCES 
Lasix, treatment of racehorses, procedures, rules, and penalties, ch 1006; ch 1217, §10 
Medical assistance program, prospective drug utilization and prior authorization review 

systems, task force review and report, ch 1218, § 1 0 
Medroxyprogesterone acetate, use in hormonal intervention therapy for sex offenders, 

ch 1171, §21, 22 
Narcotics enforcement division, see NARCOTICS ENFORCEMENT DNISION 
Research grants, appropriation offederal and nonstate moneys, ch 1210, § 16, 17, 19,36,46 
Unauthorized drugs or hypodermic needles found in stalls of racehorses, penalties, 

ch 1006; ch 1217, §10 

DRUGSTORES 
See PHARMACISTS AND PHARMACIES 

DRUG TRAFFICKERS 
See CONTROLLED SUBSTANCES 

DRUNK DRIVERS 
See DRNERS, MOTOR VEHICLES, subhead Intoxicated Drivers 

DURABLE POWER OF ATTORNEY FOR HEALTH CARE 
Veterans advance directive documents, validity and enforceability, ch 1083, §2 

E911 ADMINISTRATOR 
Administrative rules, ch 1101, §9 
Establishment of position, ch 1101, § 1, 3 - 7, 14 - 16 
Wireless communications service number surcharge imposition, ch 1101, §9 

E911 COMMUNICATIONS COUNCIL 
Membership, duties, and member's expense reimbursement, ch 1101, §10 - 13, 16 

E911 SERVICE 
See EMERGENCY TELEPHONE NUMBER SYSTEMS (911 AND E911 SERVICE) 

EARS 
Occupational hearing loss compensation, see OCCUPATIONAL HEARING LOSS 

COMPENSATION 

EASEMENTS 
Highways, see HIGHWAYS 

ECGONINE 
See CONTROLLED SUBSTANCES 

ECONOMIC DEVELOPMENT 
See also BUSINESS AND INDUSTRY 
Agricultural industry finance corporations, see AGRICULTURAL INDUSTRY FINANCE 

CORPORATIONS 
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ECONOMIC DEVELOPMENT - Continued 
Appropriations, ch 1225 
Business development finance corporation's sale of stock or ownership interest of 

corporations, ch 1085 
Community builder program repealed, ch 1175, § 14 

ECON 

Comprehensive community and economic development plans, and planning and financial 
assistance, ch 1175, § 1, 2 

Enterprise zones, see ENTERPRISE ZONES 
Job training, see JOB TRAINING 
New jobs and income program, see NEW JOBS AND INCOME PROGRAM 
Quality jobs enterprise zone, research activities income tax credit, ch 1078, §2, 10, 14 
Rural development, see RURAL DEVELOPMENT 
Strategic plan for technology transfer and economic development, regents institutions 

progress, report, ch 1225, §7 
Tourism, see TOURISM 
Urban renewal, see URBAN RENEWAL 
Workforce development, see WORKFORCE DEVELOPMENT 

ECONOMIC DEVELOPMENT BOARD 
See ECONOMIC DEVELOPMENT DEPARTMENT 

ECONOMIC DEVELOPMENT DEPARTMENT 
See also BUSINESS DEVELOPMENT DIVISION; COMMUNI1Y DEVELOPMENT 

DIVISION; INTERNATIONAL DIVISION; TOURISM DIVISION 
Administrative rules, ch 1045; ch 1175, § 14; ch 1179, § 1; ch 1207, §12; ch 1225, §1, 18, 

19,40 
Ag-based industrial lubrication technology, appropriation and rules exception, ch 1225, §1 
Agricultural industry finance corporations, see AGRICULTURAL INDUSTRY FINANCE 

CORPORATIONS 
Agricultural product advisory council, appropriation, ch 1225, § 1 
Appropriations, see APPROPRIATIONS 
Budget proposals 

See also BUDGETS 
Contract and full-time employees, budget proposal analysis, ch 1225, §29 

Business development finance corporation's sale of stock or ownership interest, disposition 
of proceeds, ch 1085 

Capital investment board duties, see CAPITAL INVESTMENT BOARD 
Certified school to career program, see CERTIFIED SCHOOL TO CAREER PROGRAM 
Chinese market trade promotion, report and appropriation, ch 1225, § 1 
City development board appropriation, ch 1225, § 1 
Community college job training programs, see JOB TRAINING 
Community economic betterment program, annual report and appropriation, ch 1225, § 1 
Comprehensive community and economic development plans, planning and financial 

assistance responsibilities, ch 1175, § 1, 2 
Director, salary, ch 1214, §3, 4 
Dry fire hydrant and rural water supply education and demonstration project, 

appropriation, ch 1219, §4 
Employees 

Contract and full-time employees, budget proposal analysis, ch 1225, §29 
Full-time position increase for volunteer services commission and housing assistance 

program, ch 1225, §38 
Personnel services contractors transition to full-time equivalent positions and 

applicability, ch 1225, §1, 38 
Enterprise zone business incentives and assistance, see ENTERPRISE ZONES 
Entrepreneurial ventures assistance program, and appropriation, ch 1225, § 1 
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ECONOMIC DEVELOPMENT DEPARTMENT - Continued 
Entrepreneurs with disabilities technical assistance program, establishment, eligibility, 

and rules, ch 1045; ch 1223, §16 
Export trade assistance program, promotional and assistance activities, and appropriation, 

ch 1225, §1 
Film office appropriation, ch 1225, § 1 
Human services institution closings and reductions, new jobs development, report, ch 1218, 

§35,81 
Industrial new jobs training, administration appropriation, contingency, ch 1225, §3 
International trade activities and targeted opportunities, report, ch 1225, §30 
Job training programs, see JOB TRAINING 
Motor vehicles used by department, registration plates, ch 1028 
New jobs and income program, see NEW JOBS AND INCOME PROGRAM 
Partner state program, funds transfers and appropriation, ch 1225, § 1 
Physical infrastructure assistance fund deposit, appropriation, ch 1219, §4 
Public and private welcome center system, operations and standards study and funding 

recommendations, ch 1225, § 1 
Rural community 2000 program, see RURAL COMMUNITY 2000 PROGRAM 
Rural development, see RURAL DEVELOPMENT 
Rural enterprise fund deposit, appropriation, ch 1219, §4 
Seed capital corporation liquidation and assets transfer to strategic investment fund, 

ch 1225, §27, 32, 40 
Shelter assistance fund, allocation priorities and appropriations, ch 1225, §1, 28 
Sustaining first stop business/licensing center pilot project, appropriation, ch 1224, §7, 29 
Tourism, public-private partnerships for advertising, development and appropriation, 

ch 1225, §1 
Trade and commerce, see TRADE AND COMMERCE 
Vertical infrastructure projects, appropriation and report, ch 1219, §4 
Welcome center at Hamburg, appropriation, ch 1219, §4 
Workforce development, see WORKFORCE DEVELOPMENT 
Workforce recruitment initiative, establishment and appropriation, ch 1225, §14, 40 

EDUCATIONAL EXAMINERS BOARD 
Administrative rules, ch 1216, §23 
Appropriations, ch 1215, §8; ch 1216, §1 
Fee increase revenue, expenditure, ch 1215, §14, 62 
Para-educator licensing, see TEACHERS 

EDUCATIONAL EXCELLENCE PROGRAM 
Appropriations, ch 1215, §50 - 52 
Phase III reports summary, ch 1215, §46 

EDUCATIONAL SAVINGS PLAN TRUST 
General provisions, ch 1172, §1 -11 
Audited financial report, ch 1172, §8 
Definitions, ch 1172, § 1 
Funds, ch 1172, §4 
Participation agreements, terms and cancellation, ch 1172, §3, 5 
Powers, ch 1172, §2 
Tax treatment, ch 1172, §9, 12 -14 

EDUCATION AND EDUCATIONAL INSTITUTIONS 
See also AREA EDUCATION AGENCIES; COLLEGES AND UNIVERSITIES; 

COMMUNITY COLLEGES; REGENTS BOARD INSTITUTIONS; SCHOOLS AND 
SCHOOL DISTRICTS; TEACHERS 

Appropriations, ch 1215; ch 1216 
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EDUCATION AND EDUCATIONAL INSTITUTIONS - Continued 
Continuing education, see CONTINUING EDUCATION 
Correctional facilities programs for inmates, ch 1222, §5 
Empowerment areas and empowerment boards, see EMPOWERMENT AREAS AND 

EMPOWERMENT BOARDS 

EDUC 

First in the nation in education foundation, see FIRST IN THE NATION IN EDUCATION 
FOUNDATION 

Leadership development of practitioners and school board members program proposal, 
ch 1216, §1 

New Iowa schools development corporation, appropriation, ch 1215, §51 
Nonpublic schools, see SCHOOLS AND SCHOOL DISTRICTS 
Para-educators, see TEACHERS 
Practitioner performance improvement program 

Appropriation, ch 1216, §1 
Establishment, ch 1215, §42; ch 1216, §25 
Tort claims respecting program technical assistance, ch 1216, §37 

Private schools, see SCHOOLS AND SCHOOL DISTRICTS, subhead Nonpublic Schools 
Reform legislation, ch 1216 
Vocational education and training for correctional facility inmates, ch 1222, §7 

EDUCATION BOARD, STATE 
See EDUCATION DEPARTMENT 

EDUCATION DEPARTMENT 
See also PUBLIC BROADCASTING DNISION; VOCATIONAL REHABILITATION 

SERVICES DNISION 
Administrative rules, ch 1130, §5, 6; ch 1216, §40; ch 1225, §17, 40 
Ambassador to education, see AMBASSADOR TO EDUCATION 
Appropriations, see APPROPRIATIONS 
Certified school to career program, see CERTIFIED SCHOOL TO CAREER PROGRAM 
College student aid commission, see COLLEGE STUDENT AID COMMISSION 
Community colleges, see COMMUNI7Y COLLEGES 
Community college vocational-technical technology improvement program, appropriation 

allocation, ch 1223, §23 
Director, salary, ch 1214, §3, 4 
Driver education, see DRIVERS, MOTOR VEHICLES 
Educational excellence program, see EDUCATIONAL EXCELLENCE PROGRAM 
Education board, state 

Administrative rules, ch 1176 
Appeals heard by administrative law judges, ch 1202, §39, 46 
Education standards and accreditation, accountability for student achievement, report 

and rules, ch 1176 
Employees, transition of personnel services contractors to full-time equivalent positions, 

ch 1215, §8 
Extended year school grants, ch 1215, §16, 27; ch 1216, §1, 4 
First in the nation in education foundation, see FIRST IN THE NATION IN EDUCATION 

FOUNDATION 
Juvenile crime prevention community grants, advisory role, ch 1221, § 13, 14 
Leadership development of practitioners and school board members program proposal, 

ch 1216, §1 
Library, state, see LIBRARY, STATE 
Practitioner performance improvement program, see EDUCATION AND EDUCATIONAL 

INSTITUTIONS 
Reading recovery programs, see READING RECOVERY PROGRAMS 
School budget review committee, school infrastructure safety fund grant program, ch 1130, 

§5,6 
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EDUCATION DEPARTMENT - Continued 
School infrastructure safety fund grant program, ch 1130, §5, 6 
School ready children grant program, see EMPOWERMENT AREAS AND 

EMPOWERMENT BOARDS 
State fair board convention delegate, stricken, ch 1114, §2 
Teacher examiners records imaging system, appropriation, ch 1224, §7, 29 
Women and children, services to, coordination and integration, ch 1210, §3 

EGG COUNCIL 
General provisions, ch 1038 
Assessment on eggs, ceiling stricken and duration of assessment, ch 1038, §3 - 5 
Duration of council, ch 1038, §3, 5 
Egg fund 

Disposition of moneys, ch 1038, §12 
Moneys included, ch 1038, §10 

Elections 
Council abolition and assessment termination, ch 1038, §3, 5 
Eligible voter, definition, ch 1038, §2, 5 
Methods of conducting, ch 1038, §5 
Nominating committee, membership, ch 1038, §7 
Notices of elections, ch 1038, §7 

Market development functions, ch 1038, § 1, 8 
Prohibited actions, ch 1038, § 11 
Report requirement repealed, ch 1038, § 14 
Residency requirement for members, ch 1038, §6 

EGGS 
Excise tax assessment, ceiling stricken and duration of assessment, ch 1038, §3 - 5 
Organic production and handling standards, see ORGANIC AGRICULTURAL 

PRODUCTS 
Raw or undercooked, consumer advisory, ch 1162, § 7, 30 
Storage temperature, ch 1162, §6, 7,30 
Washwater storage structures, see ANIMAL FEEDING OPERATIONS 

ELDER AFFAIRS DEPARTMENT 
Administrative rules, ch 1221, §3 
Alzheimer's support, policies and procedures, ch 1221, §5 
Appropriations, see APPROPRIATIONS 
Area agencies on aging, see AREA AGENCIES ON AGING 
Assisted living programs regulation, see ASSISTED LNING PROGRAMS 
Building accessibility for persons with disabilities, requirement exceptions and 

modifications, ch 1221, §3 
Executive director, salary, ch 1214, §3, 4 
Health care facilities report card development, ch 1141, § 1 
Programs and services, funding restrictions, policies, and procedures, ch 1221, §3 
Retired seniors volunteer program, policies and procedures, ch 1221, §5 

ELDER GROUP HOMES 
Employee background checks, ch 1141, §2; ch 1217, §36; ch 1223, §12, 15,20,21,31 

ELDERLY PERSONS 
Abuse, see ADULT ABUSE 
Alzheimer's disease, see ALZHEIMER'S DISEASE 
Appropriations, see APPROPRIATIONS 
Area agencies on aging, see AREA AGENCIES ON AGING 
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ELDERLY PERSONS - Continued 
Assisted living programs, see ASSISTED LNING PROGRAMS 
Consumer and criminal fraud against older Iowans, education and enforcement, ch 1222, 

§1,28 
Consumer frauds against elderly persons, civil penalties in settlement of investigations, 

ch 1200, §4 
Crime victim assistance board, ch 1090, §43, 84 
Fishing lifetime licenses, fees, ch 1199, §5, 27; ch 1223, §30 
Home care aide/chore program, see HOME CARE AIDE/CHORE PROGRAM 
Hunting lifetime licenses, fees, ch 1199, §5, 27; ch 1223, §30 
Public health nursing program, see NURSES 
Retired senior volunteer program, appropriation, policies, and procedures, ch 1221, §3 
Senior health program grants 

Appropriation, ch 1221, §5 
Program direction, evaluation, and money distribution formula, rules, ch 1221, §5, 12 
Public health nursing, home care aide/chore, and senior health program grants, single 

contract funding and alternate funding plans, and rules, ch 1221, §5 

ELDORA TRAINING SCHOOL 
See TRAINING SCHOOL 

ELECTIONS 
Absentee voting, voting in person, ch 1123, §6, 11 
Administration by secretary of state, appropriation, ch 1217, §26 
Ballots 

Alternative voting systems, form of ballot, ch 1100, § 11 
Candidates' names, corrections, ch 1100, §6, 8 - 10 
Public measures, form of notice, correction, ch 1100, §7 
Sample ballots to ethics and campaign disclosure board, forwarding requirement 

stricken, ch 1119, § 1 
Candidates 

See also subhead Nomination of Candidates below 
Affidavits of candidacy, ch 1052 
Names on ballots, corrections, ch 1100, §6, 8 - 10 
Withdrawal deadline, ch 1123, §3 

City development actions, provision and posting of map of proposed area, ch 1123, § 16 
Community college equipment purchase and program sharing, tax levy resubmission after 

voter disapproval, ch 1215, §31 
Corn assessment referenda, assessment ceiling, ch 1030, § 1 
Data processing services, ch 1217, §26, 34 
Egg assessment and egg council, ch 1038, §2, 3, 5, 7 
Election boards, membership, ch 1123, §4 
Electronic voting systems 

See also subhead Voting Machines below 
Examination and testing, notice requirements, test ballots submission, and certificate 

form, ch 1123, §9, 10 
Emergency medical services districts, trustee vacancies, filling, ch 1123, § 14, 19 
Ethics and campaign disclosure board, see ETHICS AND CAMPAIGN DISCLOSURE 

BOARD 
Fair board congressional directors, election and terms, ch 1114, §3 - 5 
Fire district trustees, election stricken, ch 1123, § 13 
Nominations of candidates 

See also subhead Candidates above 
Objection filing time, ch 1123, §2 
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ELECTIONS - Continued 
Notices of elections, contents, ch 1123, §5, 7, 9,10 
Offices on ballots, prohibition against unauthorized offices repealed, ch 1123, § 17, 18 
Public measures 

Ballots, notice form, correction, ch 1100, §7 
Prohibition against submission of unauthorized measures repealed, ch 1123, § 17 

Registration of voters, see subhead Voter Registration below 
Sanitary districts 

Annexation of territory to districts, ch 1139, §5 
Creation of districts, voter qualification, ch 1139, § 1 
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School district reorganization, provision and posting of map of proposed area, ch 1123, § 12 
School infrastructure local sales and services taxes, ch 1130, §2, 6 
Special elections, prohibited dates, ch 1123, § 1 
Tally lists, destruction exceptions, ch 1119, §29 
Voter registration 

Data processing services, cost restriction, ch 1217, §26 
Registration at county treasurer's offices issuing driver's licenses, ch 1143, § 12 - 17, 21 
State registrar designation, ch 1217, §34 

Voters and voting 
Disqualification of mentally incompetent persons, ch 1185 
Disqualification of mentally incompetent persons and felons, proposed constitutional 

amendment, ch 1229 
Voting machines 

See also subhead Electronic Voting Systems above 
Alternative voting systems, form of ballot, ch 1100, § 11 
Examination and testing, notice requirements and certificate form, ch 1123, §7, 8 

ELECTRICIlY 
Capitol complex cabling, revolving fund established, ch 1055, §2 
Electric cooperatives, transmission lines tax, ch 1194, §32, 33, 39, 40 
Fuel for use in electricity generation, utilities' procurement and contracting practices, 

frequency of review by state, ch 1013 
Generating plants, taxation, ch 1194, §39, 40 
Generation, transmission, and delivery taxes, see TAXATION 
Replacement taxes, see TAXATION, subheads Electricity Delivery Replacement Tax; 

Electricity Generation Replacement Tax; Electric Transmission Replacement Tax 
Taxation, see TAXATION 
Utilities, see UTILITIES 
Water companies, sales of electricity to, sales tax exemption, ch 1161, §2 

ELECTRIC TRANSMISSION LINES AND TRANSMISSION LINE COMPANIES 
Taxation, see TAXATION 

ELECTRONIC FUNDS TRANSFERS 
Human services electronic benefits transfer program, ch 1066; ch 1218, §75 

ELECTRONIC RECORDS 
See PUBLIC RECORDS 

ELECTRONIC SURVEILLANCE 
Interception of oral or wire communications, sunset repealed, ch 1157 

ELEVATION 
Hawkeye Point, location and designation as official highest elevation in state, ch 1226 
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EMERGENCIES 
Danger to public, state agencies' emergency adjudicative procedures, ch 1202, §21, 34, 35, 

42,46 

EMERGENCY MANAGEMENT DIVISION 
See also PUBLIC DEFENSE DEPARTMENT 
Administrator, salary, ch 1214, §3, 4 
Appropriation, ch 1222, §18 
Emergency telephone number systems administration, see EMERGENCY TELEPHONE 

NUMBER SYSTEMS (911 AND E911 SERVICE) 
Employees 

Increase in positions for E911 administration, ch 1222, § 18 
Personnel services contractors transition to full-time equivalent positions, ch 1222, § 18 

State and local assistance program matching state funds requirement, funds transfer, 
ch 1222, §18 

EMERGENCY MEDICAL SERVICES (EMS) 
Appropriations, see APPROPRIATIONS 
Crime victim assistance board, ch 1090, §43, 84 
Emergency responders exposed to bodily fluids, hepatitis testing and immunization, 

ch 1221, §5 
EMS advisory council membership, correction, ch 1100, § 18 
Motor vehicle special registration plates for agencies' members, fees, ch 1079, §3 

EMERGENCY MEDICAL SERVICES DISTRICTS 
Trustee vacancies, filling, ch 1123, § 14, 19 

EMERGENCY RESPONDERS 
Exposed to bodily fluids, hepatitis testing and immunization, ch 1221, §5 

EMERGENCY TELEPHONE NUMBER SYSTEMS (911 AND E911 SERVICE) 
Administrator for E911, state, ch 1101, §1, 3 - 7, 14 - 16 
Claims and causes of action against participating providers, statute of limitations, ch 1101, 

§8, 16 
E911 communications council, ch 1101, §10 -13,16 
Equipment purchase, pooling of funds for, ch 1101, §2, 16 
State employee positions increased for administration, ch 1222, § 16, 18 
Surcharge on wireless communications service numbers, establishment and disposition of 

moneys, ch 1101, §9, 15, 16 

EMERGENCY VEHICLES 
Sirens, whistles, and bells, approval of type by transportation department stricken, ch 1080, 

§4 
Visual signaling devices, approval by transportation department stricken, ch 1080, §2 

EMPLOYEES AND EMPLOYERS 
See also LABOR 
Alcoholic beverage licensee employees, violations involving persons under legal age, 

penalties for licensee and employee, ch 1204 
Certified school to career program, see CERTIFIED SCHOOL TO CAREER PROGRAM 
Collective bargaining, see COLLECTNE BARGAINING 
Corrections department inmates, private industry employment, study, ch 1222, §27 
Creative employment options program, see CREATNE EMPLOYMENT OPTIONS 

PROGRAM 
Definitions, ch 1011; ch 1138, §32, 33, 35 
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EMPLOYEES AND EMPLOYERS - Continued 
Drug and alcohol testing for private sector employees, ch 1011; ch 1138, §32, 33, 35 
Employee personnel files, fees for copies, ch 1022 
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Employment discrimination against witnesses in criminal proceedings, prohibition and 
penalties, ch 1090, §19, 84 

Employment discrimination complaints to civil rights commission, processing, ch 1221, §2 
Exercise facilities for employees, exempt from regulation as physical exercise club, ch 1044 
Food service employees, food handling procedures and training, ch 1162, §7, 30 
Inmates or former inmates, release of employer's name and address, ch 1090, §78, 84 
Multiple employer welfare arrangements, regulation by insurance division, extension of 

sunset for exemption, ch 1012 
Occupational disease compensation, see WORKERS' COMPENSATION 
Occupational hearing loss compensation, see OCCUPATIONAL HEARING LOSS 

COMPENSATION 
Private businesses for transportation of prisoners, prohibition against hiring convicted 

offenders,ch 1131,§2,5 
Private sector, drug and alcohol testing of employees, ch 1011; ch 1138, §32, 33, 35 
Prospective employees, drug and alcohol testing inclusion and definition, ch 1011; ch 1138, 

§32,33,35 
Registry of employees, centralized 

Access to information, ch 1170, §20, 22 
New hire reporting requirements, ch 1170, §21 

Second injury compensation, see WORKERS' COMPENSATION 
Support obligors, income withholding, see SUPPORT 
Unemployment compensation, see UNEMPLOYMENT COMPENSATION 
Workers' compensation, see WORKERS' COMPENSATION 

EMPLOYEES OF STATE 
See STATE EMPLOYEES 

EMPLOYMENT AGENCIES 
Employee drug and alcohol testing, employer definition, ch 1011; ch 1138, §32, 33, 35 

EMPLOYMENT APPEAL BOARD 
Appropriations, ch 1217, §8 
Contractor registration hearings, cost reimbursement, ch 1217, §8 
Salaries, ch 1214, §3, 4 

EMPOWERMENT AREAS AND EMPOWERMENT BOARDS 
General provisions, ch 1206; ch 1216, §1; ch 1223, §32, 38 
Community empowerment areas and boards 

Appropriations, see APPROPRIATIONS 
Early childhood community-based programs, federal block grant funds transfer to, 

ch 1218, §2 
Establishment, responsibilities, and authority, ch 1206, §6, 7, 20 
Funding eligibility, reallocations, ch 1206, § 17, 20 
Initial areas and boards, ch 1206, § 14, 20 
Purpose and designation, ch 1206, §5, 20 

Definitions, ch 1206, §2, 20 
Empowerment fund and grant accounts, establishment, ch 1206, §9, 20; ch 1216, § 1 
Innovation zones and boards, transition to empowerment areas and boards, and repeal, 

ch 1206, §4, 14, 19,20 
School ready children grant program 

Establishment and administration, accounts, ch 1206, §8, 9, 20; ch 1216, §1 
Initial grants criteria, proposed funding formula, and rules, ch 1206, § 13,20; ch 1223, 

§32, 38 
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EMPOWERMENT AREAS AND EMPOWERMENT BOARDS - Continued 
State empowerment board 

Administrative rules, ch 1206, §4, 5,13,16,20; ch 1223, §32, 38 
Citizen membership, initial appointments, ch 1206, §3, 18,20 

ENER 

Decategorization governance board plans and reports on child welfare services, ch 1206, 
§1l,20 

Duties and rules, ch 1206, §4, 20 
Establishment, ch 1206, §3, 20 
Funding authorization and eligibility, reallocations, ch 1206, § 17,20 
Health care appointment attendance plan for medical assistance recipients, ch 1218, 

§32,80 
Local programs and services, requests for redesigning subject to board approval, ch 1206, 

§10,20 
Transition board and emergency rules, ch 1206, §15, 16,20 

EMS 
See EMERGENCY MEDICAL SERVICES (EMS) 

EMUS 
See also LNESTOCK 
Identification devices for animals, ch 1208 

ENDANGERED SPECIES 
Appropriation of federal and nonstate moneys, ch 1210, §16, 17,41 
Violations, seizure of property used in and disposition of seized property, ch 1125 

ENERGY 
Appropriations, see APPROPRIATIONS 
Conservation, appropriation of federal and nonstate moneys, ch 1210, § 16, 17,41 
Conservation programs, appropriations, ch 1211, § 1 
Electricity, see ELECTRICI7Y 
Home energy assistance, see ENERGY ASSISTANCE 
Midwest energy compact promotion of alternative methods of propulsion, stricken, ch 1119, 

§24; ch 1164, §37 
Natural gas, see NATURAL GAS 
Regents board cost savings, project financing authorized, ch 1215, §20 
State program, appropriations, ch 1211, § 1 
Utilities, see UTILITIES 
Weatherization projects, appropriations, ch 1211, §1 

ENERGY AND GEOLOGICAL RESOURCES DMSION 
See also NATURAL RESOURCES DEPARTMENT 
Appropriation, ch 1220, §3 
Soil and hydrology data review for confinement feeding operation construction permits 

and manure management plans, ch 1220, §3 

ENERGY ASSISTANCE 
Appropriations, ch 1210, §11, 16, 17,34 
Federal funding insufficiency, moratorium on utilities disconnection, ch 1210, §58 
Residential weatherization requirement, exception, ch 1210, §11 

ENERGY CONSERVATION TRUST 
Appropriations, ch 1211, § 1 
Disbursement authority, ch 1211, §2 
Sunset repealed, ch 1211, §3 
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ENERGY FUND DISBURSEMENT COUNCIL 
Dissolution, ch 1211, §2 
S unset repealed, ch 1211, §3 

ENGINEERING AND lAND SURVEYING EXAMINING BOARD 
See also EXAMINING BOARDS; PROFESSIONAL LICENSING AND REGULATION 

DNISION 
Annual report repealed, ch 1119, § 7, 11 
Engineering licensure requirements, ch 1054 

ENGINEERS 
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County engineers association appointments to farm-to-market review board, ch 1075, §3 
Land surveying practice by engineers, ch 1037 
Licensing qualifications, ch 1054 

ENTERPRISES 
City enterprises, premises served, definition, ch 1107, § 15 

ENTERPRISE ZONES 
Alternative eligible business criteria, ch 1175, § 1 0 
City enterprise zone commissions, membership and duties, ch 1175, §11, 12; ch 1179, §2; 

ch 1223, §17, 36, 37 
Counties with city extensions in adjacent counties, zone establishment, ch 1175, §6 
Eligible business criteria, ch 1175, §7 - 9; ch 1179, §2; ch 1223, §17, 36, 37 
Housing assistance programs 

Loan agreements with cities and counties, ch 1179, §3 
Tax credits, ch 1179, §3 

Housing businesses, incentives and assistance for construction and rehabilitation 
activities, ch 1179, § 1,2; ch 1223, § 17,36 

Property tax exemptions for portions of eligible property, ch 1175, §13 
Quality jobs enterprise zone, research activities income tax credit, ch 1078, §2, 10, 14 

ENTREPRENEURIAL VENTURES ASSISTANCE PROGRAM 
Appropriation, ch 1225, §1 

ENVIRONMENTAL AUDITS 
General provisions, ch 1109 
Annual activities summary by natural resources department, ch 1109, § 11 
Auditor training and certification, ch 1109, § 1 0 
Costs funding, ch 1109, § 13 
Definitions, ch 1109, §2 
Immunity from civil and administrative penalties, ch 1109, §8 
Privileged and confidential reports, voluntary and required information disclosures and 

reviews, ch 1109, §3 - 9 
Rulemaking authority, ch 1109, §12 

ENVIRONMENTAL PROTECTION 
Appropriations, see APPROPRIATIONS 
Congress on environment fund transfer, ch 1217, §7 
Environmental audits, see ENVIRONMENTAL AUDITS 
Environmental crime fund of justice department, appropriation and expenditure 

contingency, ch 1222, §2 
Hazardous waste, see WASTE 
Petroleum underground storage tank releases, see PETROLEUM STORAGE TANKS 
Pollution, see POLLUTION 
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ENVIRONMENTAL PROTECTION - Continued 
Resources enhancement and protection (REAP), appropriations, ch 1217, §7; ch 1220, §8 
Waste management assistance division, see WASTE MANAGEMENT ASSISTANCE 

DNISION 

ENVIRONMENTAL PROTECTION COMMISSION 
Administrative rules, ch 1193, §1; ch 1209, §23, 25, 35, 53 
Animal feeding operations regulation, see ANIMAL FEEDING OPERATIONS 
Solid waste disposal projects, see WASTE 

ENVIRONMENTAL PROTECTION DIVISION 
See also NATURAL RESOURCES DEPARTMENT 
Animal feeding operations regulation, see ANIMAL FEEDING OPERATIONS 
Appropriation, ch 1220, §3 
Foundry sand and coal combustion residue disposal site permits, fee schedule 

implementation, ch 1193, §6 

EQIDNE ANIMALS 
See HORSES 

EQIDPMENT 
Sales taxes and exemptions, ch 1063, §2 - 6 

EROSION 
See SOIL AND WATER CONSERVATION 

ESCAPE 
Correctional facility escapee expenses, liability, ch 1086, §5 

ESTATES OF DECEDENTS 
Adoption of deceased person, estate rights of adoption petitioner and adopted person not 

conferred, ch 1064, § 1,3 
Business opportunity offer or sale by representatives, exemption from regulation, ch 1189, 

§15 

ESTRAYS 
Livestock owners' and landowners' liability, corrections, ch 1100, §21, 22 

ETIIANOL 
Motor fuel containing alcohol, tax reduction extension, ch 1108 
Private sector employee drug and alcohol testing, alcohol definition, ch 1011; ch 1138, §32, 

33,35 

EfHICS AND CAMPAIGN DISCLOSURE BOARD 
Appropriations, see APPROPRIATIONS 
Executive director, salary, ch 1214, §3, 4 
Sample ballots of county elections, requirement stricken, ch 1119, §1 

EURASIAN MILFOIL 
Control and eradication, appropriation, ch 1220, §6 

EVIDENCE 
Abortions, partial-birth, medical examiners board findings, admissibility, ch 1009 
Animal ownership, information stored in electronic identification devices, admissibility as 

evidence, ch 1208, §2 
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EVIDENCE - Continued 
Civil litigation by inmates or prisoners, dismissals of actions for false evidence, ch 1147, 

§4,6 
Consumer fraud actions, use of evidence in criminal and forfeiture proceedings, ch 1200, § 1 
Contested case proceeding decisions, evidence supporting material findings of fact, ch 

1202,§18,46 
Environmental audit reports, administrative and civil evidentiary privileges, ch 1109, §2 - 9 
HN test results, disclosure to county attorneys for criminal prosecutions, ch 1087, §2, 6; 

ch 1128, §2 
Minors as witnesses or victims, televised, videotaped, or recorded evidence, ch 1090, §31, 84 
OWl determinations, alcohol, controlled substance, or drug concentration measurement, 

ch 1138, §22, 23 
Private sector employee drug and alcohol testing results, prohibition against use and 

exceptions, ch 1011; ch 1138, §32, 33, 35 
Rules of evidence 

Publication, ch 1115, §1, 2, 21 
Rulemaking procedures, ch 1115, §8, 9, 21 

Sexually violent predator cases, sealing by court, ch 1171, § 16 
Transportation department records and drivers' operating records, certified copies, 

admissibility, ch 1075, §21 
Victim counselor privilege, confidentiality and disclosure restrictions, ch 1090, §16, 59, 84 

EXAMINING BOARDS 
See also heading for particular examining board; PROFESSIONAL LICENSING AND 

REGULATION DNISION; PROFESSIONS AND PROFESSIONAL LICENSING 
Administrative rules annual summary stricken, ch 1119, §8 
Licensing sanctions for student loan defaults, see COLLEGE STUDENT AID 

COMMISSION 
Public health department budget estimates, ch 1221, §5 
Scope of practice review committees, ch 1221, §5 

EXCAVATIONS 
Statewide notification center, provision of service options and excavation notice 

requirements, ch 1049 

EXCISE TAXES 
Corn assessment ceiling, ch 1030, §1 
Egg assessment ceiling stricken and duration of assessment, ch 1038, §3 - 5 
Electricity generation, transmission, delivery, consumption, and use, ch 1194, §1 - 18,25, 

26,40 
Fuel taxes, see FUEL TAXES 
Natural gas delivery, consumption, and use, ch 1194, §1 -18,25,26,40 

EXCURSION BOAT GAMBLING 
See GAMBLING 

EXECUTIVE COUNCIL 
Clerical and secretarial support, ch 1217, §28 
Health insurance premium operating account, transfers, ch 1214, § 14 
Indigent defense claims review in prisoner sentence reduction forfeiture appeals, duties 

stricken, ch 1016; ch 1132 
Manure storage indemnity fund,limited allocations from general fund, ch 1209, §1, 3 
Manuscript editing by printing administrator, appeal provision repealed, ch 1119, §26; 

ch 1164, §41 
Telecommunications costs for moving state agencies, duties, ch 1119, §16; ch 1164, §11 
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EXECUTIVE DEPARTMENT (EXECUTIVE BRANCH) 
See GOVERNOR; STATE OFFICERS AND DEPARTMENTS 

EXECUTORS 
Business opportunity offer or sale by executor, exemption from regulation, ch 1189, § 15 

EXERCISE CLUBS 
See PHYSICAL EXERCISE CLUBS 

EXHIBITIONS AND EXHIBITS 
Swine, display of animals from infected herds prohibited, ch 1056, § 12 

EXPOSITIONS 
Dairy calf club exposition, chapter repealed, ch 1032, §9 
Implements of husbandry, movement to and from expositions, exceptions to size, weight, 

and load restrictions, ch 1003; ch 1223, §26 

EXTENSION WORK 
See AGRICULTURAL EXTENSION AND EXTENSION DISTRICTS 

FAIR AND FAIRAUTHORIlY, STATE 
Appropriations, see APPROPRIATIONS 
Convention delegates, representation revised, ch 1032, §5; ch 1114, §2 
Fair board 

Congressional directors, election and terms, ch 1114, §3 - 5 
Membership, ch 1114, § 1 
Terms of elected directors, limitations stricken, ch 1114, §5 

Farmers institute, state, repealed, ch 1032, § 1 0 
Implements of husbandry, movement to and from fair, exceptions to size, weight, and load 

restrictions, ch 1003; ch 1223, §26 
Livestock exhibited, inspection appropriation, ch 1220, § 1 
Renovation, restoration, and improvement, appropriation, ch 1219, §7 
Scholarship for participants, ch 1215, §36 
Secretary offair board, salary, ch 1214, §3, 4 
State aid to county fairs, appropriation, ch 1219, §7 

FAIRS 
Amusement rides, see AMUSEMENT RIDES 
County fairs 

Infrastructure improvements, appropriation, ch 1219, § 7 
Title to land, buildings, and improvements, ch 1219, §16 

Implements of husbandry, movement to and from fairs, exceptions to size, weight, and load 
restrictions, ch 1003; ch 1223, §26 

State fair and state fair authority, see FAIR AND FAIR AUTHORI1Y, STATE 

FALCONRY 
License fees, ch 1199, §5, 27; ch 1223, §30 

FALSE CLAIMS 
Consumer frauds, see CONSUMER FRAUDS 

FALSE IMPRISONMENT 
Crimes against minors, Megan's Law compliance determination, ch 1169, §18 
Sex offender registry criminal offense definitions revised, ch 1169, § 1,4 
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FAMILIES 
See also DESCENDANTS 
Appropriations, see APPROPRIATIONS 

INDEX 

Child and family services division, see CHILD AND FAMILY SERVICES DIVISION 
Children in need of assistance, see CHILDREN IN NEED OF ASSISTANCE 
Domestic abuse, see DOMESTIC ABUSE 
Domestic partners task force, establishment and report, ch 1099, §4 
Emergency assistance to families with dependent children for homeless prevention 

programs, ch 1218, §6 
Empowerment areas and empowerment boards, see EMPOWERMENT AREAS AND 

EMPOWERMENT BOARDS 
Family support program, children with mental retardation or other developmental 

disability, rules and report, ch 1218, §39, 80, 81 
Grandchildren, grandparents' visitation rights, ch 1104 
Grandparents, see GRANDPARENTS 
Great-grandchildren, great-grandparents' visitation rights, ch 1104 
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Healthy families program, see HEALTHY OPPORTUNITIES FOR PARENTS TO 
EXPERIENCE SUCCESS (HOPES) -HEALTHY FAMILIES IOWA (HFI) PROGRAM 

Healthy opportunities for families to experience success - healthy families Iowa program, 
see HEALTHY OPPORTUNITIES FOR FAMILIES TO EXPERIENCE SUCCESS 
(HOPES) -HEALTHY FAMILIES IOWA (HFI) PROGRAM 

Local programs and services, requests for redesigning subject to empowerment board 
approval, ch 1206, §10, 20 

Marriage, see MARRIAGE 
Preservation and reunification, emergency assistance, ch 1218, § 15 
Sexual assault victims, HN-related tests of assailant, disclosure of results to family 

members, ch 1090, §36, 84 
Victim compensation allowable charges, see VICTIM COMPENSATION 

FAMILY AND COMMUNI1YHEALTH DIVISION 
See also PUBLIC HEALTH DEPARTMENT 
Appropriation, ch 1221, §5 
Personnel services contractors transition to full-time equivalent positions, ch 1221, §5 

FAMILY DEVELOPMENT AND SELF -SUFFICIENCY COUNCIL 
Grant proposals, tracking and reporting performance measures designated, ch 1218, §67 
Membership increase, ch 1102 

FAMILY DEVELOPMENT AND SELF-SUFFICIENCY GRANT PROGRAM 
Appropriations, ch 1218, §5 
Consistent performance measures, ch 1218, §5 
Employer verification process, expansion of initiative, report, ch 1218, §5, 81 
Renewal or expansion of existing grant programs, ch 1218, §5 

FAMILY INVESTMENT PROGRAM 
See also PROMISE JOBS PROGRAM 
General provisions, ch 1218, §3, 5, 83 
Agreements 

Family or domestic violence safety plan participation, ch 1218, §52 
Postsecondary education time period, ch 1218, §5 

Appropriations, ch 1218, §3, 5 
Child care, see DAY CARE AND DAY CARE FACILITIES 
Child support collections, disposition, ch 1218, §5 
Child support, participant's share of monthly assignment, and rules, ch 1218, §5, 80 
Child support pass through, implementation, ch 1170, §48 
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FAMILY INVESTMENT PROGRAM - Continued 
Domestic abuse, see DOMESTIC ABUSE 
Emergency rules to comply with federal requirements, ch 1218, §5, 80 

FARM 

Employment earnings disregard reinstatement, contingency, and rules, ch 1218, §7, 80, 83 
Employment incentives for families, pilot initiative, expansion of diversion initiative, 

ch 1218, §5 
Employment of recipients, workforce development department practices and report, 

ch 1218, §3, 81 
Entrepreneurial training program for recipient families, continuation, ch 1218, §5 
Family investment program account, diversion subaccount incentives, income eligibility 

requirements, ch 1218, §76 
Financial assistance services under program, ch 1218, §43, 80, 83 
JOBS program, see PROMISE JOBS PROGRAM 
Limited benefit plans 

General provisions, ch 1218, §55 - 61 
Appeal, ch 1218, §60, 61 
Application of plan to family members and relatives under agreement, ch 1218, 

§56 -58,61 
Choice of plan, contents of notice, ch 1218, §59, 61 
JOBS program contact or action, application to plan, ch 1218, §55, 61 
Reconsideration of choice, ch 1218, §60, 61 
Well-being visit, ch 1218, §60, 61 

Mentoring program of workforce development department, appropriation, ch 1225, §9 
Parental obligation pilot project, funding and development, ch 1218, §5 
Services to children, cost reimbursement from child and family services appropriations, 

ch 1218, §15 
Special needs program, continuation, ch 1218, §5 
Support services to achieve financial independence, ch 1218, §3 
Unemployed family investment program parents, impact of employment on family, study 

and report, ch 1218, §5, 81 
Welfare reform data requirements, implementation, ch 1218, §5 
Welfare-to-work grants matching funds appropriation, hardest to employ recipients, 

ch 1225, §9 

FAMILY PLANNING 
Adolescent pregnancy prevention, see PREGNANCY 
Appropriations, see APPROPRIATIONS 
Community-based programs, ch 1218, § 17 
Projects, appropriation of federal and nonstate moneys, ch 1210, §16, 17,46 
Sexual abstinence education, federal grant program, ch 1221, §5 

FAMILY RESOURCE CENTERS 
Appropriation, ch 1215, §8 

FAMILY SUPPORT SUBSIDY PROGRAM 
Appropriations, ch 1218, §22 

FAMILY THERAPISTS 
Licensing, ch 1050, §1, 3 - 5 

FARM DEER 
See also LNESTOCK 
Identification devices for animals, ch 1208 

FARMERS INSTITUTES 
State, authority to hold institutes repealed, ch 1032, § 1 0 
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FARMERS MARKETS 
Coupon program for federal food program recipients, appropriation, ch 1220, §2 
Definition, ch 1162, §6, 30 
Nutrition program, appropriation of federal and nonstate moneys, ch 1210, §16, 17, 19 
Vendors, licensure, ch 1162, §13, 30 

FARM MEDIATION SERVICE 
Confidentiality of mediation communications and documents and exceptions, ch 1062, 

§6,11 
Mediation meetings, parties' attendance and representation, ch 1122 

FARMS AND FARMERS 
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See also AGRICULTURAL LAND; AGRICULTURE AND AGRICULTURAL PRODUCTS 
Agricultural drainage wells, see WELLS 
Agricultural industry finance corporations, see AGRICULTURAL INDUSTRY FINANCE 

CORPORATIONS 
Animal feeding operations, see ANIMAL FEEDING OPERATIONS 
Beginning and first-time farmers assistance, private activity bond ceiling allocation, 

ch 1165, §1, 5, 6 
Cooperatives, see COOPERATNES 
Corporation, limited liability company, and cooperative association agricultural 

landholdings, restrictions and reporting, ch 1110 
Correctional farms, operation, ch 1222, §5 
Crops, see CROPS 
Farm dispute mediation meetings, parties' attendance and representation, ch 1122 
Farm mediation service, see FARM MEDIATION SERVICE 
Free hunting licenses for farm owners and tenants 

Deer licenses, validity, ch 1199, §19, 27; ch 1223, §30 
Sales depositaries' writing fee, ch 1199, §14, 27; ch 1223, §30 

Implements of husbandry 
Definition, ch 1075, §20 
Exceptions to size, weight, and load restrictions, ch 1003; ch 1223, §26 

Livestock, see LNESTOCK 
Manure, see MANURE 
Net operating loss income tax deduction carryback and carryover periods, ch 1078, §5, 8, 

12, 14 
Organic agricultural products, see ORGANIC AGRICULTURAL PRODUCTS 
Soil and water conservation districts, see SOIL AND WATER CONSERVATION 

DIS1RICTS 

FARM-TO-MARKET REVIEW BOARD 
See also FUNCTIONAL CLASSIFICATION BOARDS, COUNIY; FUNCTIONAL 

CLASSIFICATION REVIEW BOARD 
Establishment, ch 1075, §3 
Farm-to-market road system modifications, ch 1075, §4 

FARM-TO-MARKET ROADS 
See HIGHWAYS 

FATHERS 
See PARENTAL RIGHTS; PARENTS; PATERNIIY 

FEDERAL ACTS AND AGENCIES 
See also FEDERAL FUNDS 
Agriculture department, animal blood sampling at slaughtering establishments, ch 1056, 

§1 
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FEDERAL ACTS AND AGENCIES - Continued 
Americans with Disabilities Act, see DISABILITIES 

FEDE 

Controlled Substances Act, private sector employee drug and alcohol testing, definitions, 
ch 1011; ch 1138, §32, 33, 35 

Court actions against state employees, failure of employee to cooperate, defense and 
indemnification, ch 1086, §3 

Drug traffickers and possessors, denial of federal benefits, ch 1138, §26 
Elementary and Secondary Education Act of 1965, Title I services on nonpublic school 

property, ch 1096 
Employee drug and alcohol testing, nonapplicability for federal employees and regulated 

employees, ch 1011; ch 1138, §32, 33, 35 
Employees, access to information in state transportation department records, ch 1035 
Environmental protection agency regulations, underground storage tank insurance fund 

compliance, ch 1068, §7, 11 
Federal community-oriented policing services program, state matching funds and 

continued funding proposals, ch 1222, §20 
Federal emergency management agency state and local assistance program, matching 

funds requirement satisfaction, ch 1222, §18 
Federal violent offender incarceration/truth in sentencing funds matching funding, 

ch 1222, §25, 28 
Food and beverage vending machine ordinance, adoption repealed, ch 1162, §29, 30 
Food code, adoption with exceptions, ch 1162, §6, 7, 30 
Food service sanitation ordinance, adoption repealed, ch 1162, §29, 30 
Food standards, compliance with federal agencies' standards, ch 1032, §6 
Health and human services department 

Child support pass through statewide initiative for family investment program, approval, 
ch 1170, §48 

Laboratories certified by department, use for private sector employee drug testing, 
ch lOll; ch 1138, §32, 33, 35 

Internal Revenue Code 
Community college employee eligible alternative retirement benefits systems, 

requirement compliance, ch 1077, §3 
Fire and police retirement system members, qualified military service, compliance, 

ch 1183, §93 
Qualified benefits arrangement under public employees' retirement system, ch 1183, §44 
Retirement allowances for public employees, required beginning date for payments, ch 

1183, §31 
State employee deferred compensation trust fund, requirement compliance, ch 1039 
Update to references, ch 1078, §I- 3, 6, 7,10,14 

Internal revenue service 
Public employees' retirement system active member supplemental accounts, approval to 

implement, ch 1183, §43 
Teachers' pension and annuity retirement systems, termination determination, ch 1183, 

§109 
Law enforcement officers, authority arid immunity in state, ch 1140 
Megan's Law, kidnapping or false imprisonment of minors, state compliance, ch 1169, §18 
Motor vehicle purchases by state, compliance with corporate average fuel economy 

standards, ch 1119, §24; ch 1164, §37 
Organic Food Production Act of 1990, organic agricultural product rules, ch 1205, §4, 20 
Parent locator service, information disclosure in child support recovery, ch 1170, §26, 27 
Personal Responsibility and Work Opportunity Reconciliation Act of 1996 

Second chance homes for minor parents, ch 1218, §3 
Sexual abstinence education program grants, ch 1221, §5 
Temporary assistance for needy families block grant, ch 1218, §4 

Private motor vehicles used for state business, reimbursement rates in excess of internal 
revenue service rules, ch 1164, §38 



FEDE INDEX 

FEDERAL ACTS AND AGENCIES - Continued 
Railway property trespass definition, exception for official duties, ch 1067, §2 
Retail food store sanitation code, adoption repealed, ch 1162, §29, 30 
Safe Drinking Water Act, administration, regulation, and enforcement, ch 1220, §3 
Sex offenders convicted in federal courts, state registration requirements, ch 1169, §6 
Social Security, see SOCIAL SECURI1Y 
State-federal relations office, appropriation, ch 1217, §27 
Supplemental security income (SSI) , see SUPPLEMENTAL SECURI1Y INCOME (SSI) 
Taxpayer Relief Act of 1997, erroneously underpaid contributions to public retirement 

system, payment without limitations, ch 1183, §10 
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Telemarketing and Consumer Fraud and Abuse Prevention Act, enforcement options for 
attorney general, ch 1200, §3 

Truth in Lending Act defined in consumer credit code, ch 1031 
Veterans affairs department advance directive documents, validity and enforceability, 

ch 1083 
Violent Crime Control and Law Enforcement Act of 1994, sexually violent predator 

definition adopted, ch 1169, §5, 6, 8 

FEDERAL FUNDS 
See also FEDERAL ACTS AND AGENCIES 
Appropriations, see APPROPRIATIONS 
Audits, ch 1210, §1 -7,9 - 12 
Child and family services, receipts for, use and availability, ch 1218, §15 
Civil rights commission, effect on staffing level, ch 1221, §2 
Family planning or abstinence education programs, Social Security Act requirements for 

matching funds, ch 1218, § 17 
Federal grants to and receipts of regulatory agencies, ch 1225, §35 
Homeless Assistance Act grant funds, state matching funds, appropriation, ch 1218, §21 
Housing and urban development grants, economic development department administration 

appropriation, ch 1225, §1 
Juvenile assistance federal funds administration, appropriation, ch 1221, §6 
School infrastructure safety fund grant program, ch 1130, §5, 6 
Sexual abstinence education programs, application for federal funds, ch 1221, §5 
Social Security, see SOCIAL SECURI1Y 
Social services block grant funds 

Human services department plan for use, ch 1210, §13 
Reductions replaced with temporary assistance for needy families block grant funds, 

ch 1218, §4 
Supplementation due to block grant reduction, ch 1218, § 1,83 

Supplemental security income (SSI) , see SUPPLEMENTAL SECURI1Y INCOME (SSI) 
Temporary assistance for needy families block grant, funds transfers authorized, ch 1218, 

§36 
Transportation funding failure, transfer of RISE funds, ch 1001 
Welfare-to-work grants through labor department, matching funds appropriation, ch 1225, 

§9 

FEDERALPROCUREMENTO~CE 

Appropriation, ch 1225, §1 

FEDERAL SAVINGS ASSOClATIONS 
Conversion into and from banks, ch 1036, §5 -15 

FEED 
Commercial feed audits and programs, appropriations, ch 1220, § 1 
Definition, ch 1046, § 1 
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FEED - Continued 
Inspection fees report requirement stricken, ch 1032, § 7 
Licenses for manufacturers, distributors, guarantors, and retailers, ch 1046, §2 
Organic production and handling standards, see ORGANIC AGRICULTURAL 

PRODUCTS 

FEEDLOTS 
See ANIMAL FEEDING OPERATIONS 

FELONIES 
See also CRIMES; PENALTIES 
Abortions, partial-birth, criminal offense and exceptions, ch 1009 
Bail enforcement businesses, unlicensed operation, ch 1149, § 10 

FETU 

Burglary in first degree, commission of sexual abuse as element of the offense, ch 1059 
Controlled substance possession violations, penalties revised for second and subsequent 

offenses, ch 1138, §25 
Domestic abuse assault, class "D" felonies, minimum term of incarceration, ch 1192 
Forcible felonies 

See also ASSAULT; BURGLARY; CHILD ENDANGERMENT; KIDNAPPING; 
MURDER; SEXUAL ABUSE 

Abscondence, arrest warrant and public announcement, ch 1090, § 12, 76, 84; ch 1128, §2 
Adoption petitioner convicted of offense, approval restrictions, ch 1190, §30 
Foster parent license applicant convicted of offense, licensing restrictions, ch 1190, §29 
Homicide by vehicle and failure to stop, minimum sentence, ch 1088, §3 
Liability of perpetrator, ch 1111 
Victims, see VICTIMS AND VICTIM RIGHTS 
Violent crime definition inclusion, ch 1090, §5, 84 

Homicide, see HOMICIDE 
Human immunodeficiency virus (HIV) transmission, see HUMAN IMMUNODEFICIENCY 

VIRUS (HN) 
Lottery tickets or shares, violations involving 

False redemption or attempted false redemption, class "D" felony, ch 1134, §2 
Theft or attempted theft, class "D" felony, ch 1134, §2 

Marijuana violations, penalties revised, ch 1138, §24, 25 
Money laundering, penalties, correction, ch 1074, §36 
Murder, see MURDER 
Railroad vandalism, criminal offense and penalties, ch 1067, §4 
Reporting of convicted felons to election administrators, ch 1185, §9 
Serious sex offenses, special sentences and hormonal intervention therapy, ch 1171, §21 
Stalking, see STALKING 
Victims, see VICTIMS AND VICTIM RIGHTS 
Video rental property theft, see THEFT 
Violent crimes, definition, ch 1090, §5, 84 
Voting disqualification for felons, ch 1229 

FERTILIZERS 
Anhydrous ammonia, see ANHYDROUS AMMONIA 
Audits and programs, appropriations, ch 1220, §1 
Bulk dry animal nutrient products, see BULK DRY ANIMAL NUTRIENT PRODUCTS 

FEfUSES 
Abortions, see ABORTIONS 
Definition, ch 1009 
Partial-birth abortions, criminal offense and exceptions, ch 1009 
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FIBER 
Organic production and handling standards, see ORGANIC AGRICULTURAL 

PRODUCTS 

FIDUCIARIES 
Agricultural landholding interests, reporting requirements, ch 1110, §201 - 207,301 
Banks as fiduciaries, transactions permitted, ch 1036, §2 
Business opportunity offer or sale by fiduciaries, exemption from regulation, ch 1189, § 15 
Conservators, see CONSERVATORS AND CONSERVATORSHIPS 
Farm dispute mediation meetings, parties' representation, ch 1122, § 1,3,4 
Federal savings associations resulting from bank conversion, succession to fiduciary 

accounts and appointments, ch 1036, §15 
Guardians, see GUARDIANS AND GUARDIANSHIPS 
Hunting, fishing, and fur harvester licenses, sales depositaries, ch 1199, §3, 12, 13,27; 

ch 1223, §30 
Trustees, see TRUSTEES 

FIGHTING 
School property and activities, authorized intervention and intervenor's rights, ch 1195, §2 

FILM OFFICE 
Appropriation, ch 1225, §1 

FINANCE AND SERVICES DIVISION 
See also INSPECTIONS AND APPEALS DEPARTMENT 
Appropriation, ch 1217, §8 

FINANCEAUTHORI1Y 
E911 program financing, ch 1101, §1, 2,14,16 
Executive director, salary, ch 1214, §3, 4 
Housing corporation board, membership and restrictions on per diem reimbursement, 

ch 1225, §34, 36 
Mental illness, persons with, housing facilities development, ch 1218, §21 
Nonprofit corporations created, annual reports and conflicts of interest policies, ch 1225, 

§33 
Private activity bond state ceiling allocation, use by agricultural development authority, 

ch 1165, §6 
Rural community 2000 program, see RURAL COMMUNIIT 2000 PROGRAM 

FINANCIAL INSTITUTIONS 
See also BANKS AND BANKING; CREDIT UNIONS; SAVINGS AND LOAN 

ASSOCIATIONS; SAVINGS BANKS; TRUST COMPANIES 
Federal savings associations, conversion into and from banks, ch 1036, §5 - 15 
Money laundering violations, corrections, ch 1074, §33, 35, 36 
Property tax statement procurement by financial institutions, ch 1186, §2, 3, 5 
Support obligor's accounts subject to levy, definitions, ch 1100, §94, 99; ch 1170, §33 

FINANCIAL PLANNERS 
See SECURITIES, subhead Investment Advisers and Investment Adviser Representatives 

FINANCIAL TRANSACTION REPORTING 
Definitions, corrections, ch 1074, §30 
Unlawful conduct, conducting or structuring transactions, correction, ch 1074, §31 

FINE FOUNDATION 
See FIRST IN THE NATION IN EDUCATION FOUNDATION 
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FINES 
See also PENAL TIES 
Anhydrous ammonia violations 

INDEX 

Possession or transporting in unauthorized containers, enhanced penalty, ch 1004; 
ch 1223, §22, 38 

FIRE 

Tampering with equipment, definition and enhanced penalty, ch 1004; ch 1223, §22, 38 
Cigarette and tobacco violations by persons under eighteen, disposition of criminal fines, 

corrections, ch 1100, §63, 86 
Commercial drivers, operation in violation of out-of-service order, ch 1178, § 1, 14 
Compacted rubbish vehicles, special permit weight violations, fine computation, ch 1178, 

§8 
Criminal surcharges, disposition, ch 1090, §73, 84 
Drug abuse resistance education surcharge, clerk of court assessment duties, ch 1071 
Employee drug or alcohol testing results improperly disclosed by laboratories or medical 

review officers, ch 1011; ch 1138, §32, 33, 35 
Environmental audit privilege, improper claim, penalty, ch 1109, §5 
Harassment no-contact order violations, ch 1021, §5; ch 1128, §2 
IowAccess network use for electronic processing, fees and payments, ch 1224, § 14, 16,21 
Marijuana violations, penalties revised, ch 1138, §24 
Motor vehicles, see MOTOR VEHICLES, subhead Violations 
Real estate installment sales contracts, failure to record, ch 1120, § 1 
Scheduled violations, see SCHEDULED VIOLATIONS 
Stalking no-contact order violations, ch 1021, §5; ch 1128, §2 
Traffic violations, see MOTOR VEHICLES, subhead Violations 
Veterinary treatment of racehorses with lasix, violations, penalties, and rules, ch 1006; 

ch 1217, §10 

FINGERPRINTS 
Automated fingerprint information system (AFIS) , appropriation, ch 1222, § 19 
Juveniles and youthful offenders, correction, ch 1100, §26 

FIRE AND POLICE RETIREMENT SYSTEM 
General provisions, ch 1183, §86 - 99 
Accidental disability retirement, see subhead Disability Retirement below 
Allowances 

Additional percentage for more than twenty-two years of service, ch 1183, §86, 87 
Disability retirement, allowances, see subhead Disability Retirement below 

Benefit parity issues examination, appropriation, ch 1217, § 19 
Benefits, see subhead Allowances above 
Board of trustees 

Membership for city treasurers, financial officers, or clerks, ch 1183, §98 
Representative payees, rules for payments, ch 1183, §97 

Definitions, ch 1183, §91, 99 
Disability retirement 

Accidental disability, allowances, ch 1183, §89, 90 
Injuries to members, see subhead Injuries to Members below 
Net retirement allowance, definition, calculation, and applicability, ch 1183, §91, 99 
Ordinary disability retirement, allowances, ch 1183, §88 
Unemployment compensation payments offset against benefits, ch 1183, §92 

Hospitalization, nursing, and medical attention for members, coverage options for cities, 
ch 1183, §94 

Injuries to members 
Ordinary disability retirement resulting, liability and actions for damages, ch 1183, §95 
Settlements, consent of district court, ch 1183, §96 

Member contributions, state income tax treatment, ch 1174, §4 - 6 
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FIRE AND POLICE RETIREMENT SYSTEM - Continued 
Military service contributions, benefits, and service credit, federal compliance, ch 1183, §93 
Minor payees, payments to representatives, ch 1183, §97 
Plan design, comprehensive examination and report, ch 1183, § 115 
Representative payees, payments to, ch 1183, §97 
Trustees, see subhead Board of Trustees above 

FIREARMS 
See WEAPONS 

FIRE DISTRICTS 
Trustees, election stricken, ch 1123, § 13 

FIRE FIGHTERS 
See FIRES AND FIRE PROTECTION 

FIRE MARSHAL 
Aboveground petroleum storage tanks for retail motor vehicle fuel outlets, rules, compliance 

with national standards, ch 1008, §3 
Administrative rules, ch 1008, §2, 3; ch 1162, §2, 30 
Appropriations, ch 1214, §10; ch 1222, §19 
Fire safety education provisions and restrictions, repealed, ch 1008, §4 
Flammable liquids and liquefied petroleum gases, safety rules, compliance with national 

standards, ch 1008, §2 
Food establishment fire safety standards, rules, ch 1162, §2, 30 
School infrastructure safety fund program duties, ch 1130, §5, 6 

FIRES AND FIRE PROTECTION 
Aboveground petroleum storage tanks for retail motor vehicle fuel outlets, safety rules, 

ch 1008, §3 
Airport fire fighters in military division, see MILITARY DNISION 
Dry fire hydrant and rural water supply education and demonstration project, 

appropriation, ch 1219, §4 
Fire fighters 

Assault against causing mental illness, disabling qualification stricken for aggravated 
misdemeanor, ch 1026, §2 

Retirement system, see FIRE AND POLICE RETIREMENT SYSTEM 
Volunteers, training and equipment needs, appropriations, ch 1222, § 19 

Fire marshal, see FIRE MARSHAL 
Flammable liquids and liquefied petroleum gases, safety rules, ch 1008, §2 
Food establishments and food processing plants, ch 1162, §2, 20, 30 
High-rise buildings, automatic fire extinguishing systems requirement, ch 1008, § 1 
Protection occupation employees, retirement, see PUBLIC EMPLOYEES' RETIREMENT 

SYSTEM (IPERS) 
Retirement, see FIRE AND POLICE RETIREMENT SYSTEM; PUBLIC EMPLOYEES' 

RETIREMENT SYSTEM (IPERS) 
School infrastructure improvements for fire safety, funding, ch 1130, §5, 6 
Vehicles 

Sirens, whistles, and bells, approval of type by transportation department stricken, 
ch 1080, §4 

Visual signaling devices, approval by transportation department stricken, ch 1080, §2 
Volunteer fire fighters, assault against causing mental illness, disabling qualification 

stricken for aggravated misdemeanor, ch 1026, §2 

FIRE SERVICE INSTITUTE 
Appropriation, ch 1215, §17 
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FIRST IN THE NATION IN EDUCATION FOUNDATION 
Administrative services to foundation, stricken, ch 1215, §23, 63 
Assistance sought from foundation, stricken, ch 1215, §44 
Repealed, ch 1215, §57, 63 
Succession of rights, properties, debts, and obligations, ch 1215, §59, 63 

FISH AND FISHING 
Bait dealer license fees, ch 1199, §5, 27; ch 1223, §30 
Fish and game protection fund appropriations, ch 1220, §4 - 6 
Licenses 

Combination hunting and fishing and fur, fish, and game licenses stricken, ch 1199, §5, 
7,9,10,27; ch 1223, §30 

Fees, collection and disjJosition, ch 1199, §3, 5,14,27; ch 1223, §30 
Issuance, electronic issuance, ~ ccounting, and rules, ch 1199, §3, 11 - 16,26,27; 

ch 1223, §30 
Lifetime license for persons sixty-rive or older, fee, ch 1199, §5, 27; ch 1223, §30 
Lists of licensees, fee establishment, rules, ch 1199, §18, 27; ch 1223, §30 
Replacement licenses, issuance and fees, ch 1199, §15, 27; ch 1223, §30 
Sales depositaries, ch 1199, §3, 12, 13,27; ch 1223, §30 
Showing to officer, conviction for violation, exception, ch 1199, § 17,27; ch 1223, §30 

Organic production and handling standards, see ORGANIC AGRICULTURAL 
PRODUCTS 

Raw or undercooked fish or shellfish, consumer advisory, ch 1162, §7, 30 
Restoration, appropriation of federal and nonstate moneys, ch 1210, § 16, 17, 41 
Trout license stamp replacement by fishing fee, ch 1199, §5, 8, 20, 27; ch 1223, §30 
Violations, seizure of property used in and disposition of seized property, ch 1125 

FISH AND WILDLIFE DMSION 
See also NATURAL RESOURCES DEPARTMENT 
Appropriations, ch 1220, §3, 4, 6 
Sick leave payments to retired personnel, appropriation, ch 1223, §7, 11 

FLAG DAY 
General provisions, ch 1023 

FLAMMABLE LIQUIDS 
Safety rules, compliance with national standards, ch 1008, §2 

FLEET ADMINISTRATOR, STATE 
See also VEHICLE DISPATCHER, STATE 
Administrative rules, ch 1119, §24; ch 1164, §37, 41 
Midwest energy compact promotion of alternative methods of propulsion, stricken, ch 1119, 

§24; ch 1164, §37 
Name change, ch 1119, §24, 25; ch 1164, §37, 40 
New vehicle purchases, requirements and duties, ch 1119, §24; ch 1164, §37 
Private motor vehicles used for state business 

Authorization and reimbursement rates, ch 1164, §38 
Misdemeanor penalty for violation of rules repealed, ch 1164, §41 

Vehicles used to pull loaded trailers, alternative methods of propulsion exception, ch 1119, 
§24; ch 1164, §37 

FLOOD PLAINS 
Permit backlog reduction, ch 1220, § 16 

FLYING 
See AIRCRAFT; AIRPORTS 
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FOOD 
See also AGRICULTURE AND AGRICULTURAL PRODUCTS; NUTRITION 
Animal food, see FEED 
Animal origin foods, consumer advisory, ch 1162, §7, 30 
Apples, see APPLES 
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Commodity support program, appropriation of federal and nonstate moneys, ch 1210, § 16, 
17,35 

Cream, see CREAM 
Dairy products, see DAIRIES AND DAIRY PRODUCTS 
Definition, ch 1162, §6, 30 
Farmers markets, see FARMERS MARKETS 
Food code definition and adoption, ch 1162, §6, 7, 30 
Food, fiber, and environmental science program, Iowa state university, appropriation, 

ch 1215, §17 
Frozen desserts, chapter repealed, ch 1032, §9 
Home food establishments, licensure exemption for certain establishments, ch 1162, §5, 

6,30 
Meat, see MEAT 
Milk and milk products, see MILK AND MILK PRODUCTS 
Organic food certification program, appropriation, ch 1220, § 1 
Organic production and handling standards, see ORGANIC AGRICULTURAL 

PRODUCTS 
Poultry, see POULTRY 
Research, appropriation of federal and nonstate moneys, ch 1210, §16, 17, 19,36,46 
Restaurants, see FOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTS 
Sales tax exemption and refund for food sold by nonprofit organizations, ch 1091 
School food service, appropriation, ch 1215, §8 
School meal and nutrition programs, appropriation of federal and nonstate moneys, 

ch 1210, §16, 17,28,48 
Standards, compliance with federal agencies' standards, ch 1032, §6 
Summerfood service, appropriation offederal and nonstate moneys, ch 1210, §16, 17,28 
Temporary emergency food assistance, appropriation of federal and nons tate moneys, 

ch 1210, §16, 17,35 
Vending machines, see FOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTS 
World food prize, appropriation, ch 1215, § 17 

FOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTS 
See also FOOD SERVICE ESTABLISHMENTS 
General provisions, ch 1162 
Building requirements, ch 1162, §2, 17 - 21, 30 
Chapter repealed and transition for regulation, ch 1162 
Commissaries 

Definition, ch 1162, §6, 30 
Vending machine commissary inspections, ch 1162, § 7, 30 

Definitions, ch 1162, §6, 30 
Federal food code adoption and exceptions, ch 1162, §7, 30 
Fees, annual, ch 1162, § 11, 30 
Food service employees, food handling procedures and training, ch 1162, §7, 30 
Food service sanitation code repealed, ch 1162, §29, 30 
Inspections, ch 1162, §14 - 16,30 
Licensure and transition provisions, ch 1162, §9 - 12, 30 
Organic agricultural products, see ORGANIC AGRICULTURAL PRODUCTS 
Regulatory authority, ch 1162, §1, 3, 6, 8, 27, 30 
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FOOD ESTABLISHMENTS AND FOOD PROCESSING PlANTS - Continued 
Vending machines 

Chapter repealed and transition for regulation, ch 1162, §29, 30 
Definition, ch 1162, §6, 30 
Inspections, ch 1162, §7, 30 
License fees and identification tags or decals, ch 1162, § 11, 30 

FORE 

License revocation appeals, hearings before administrative law judges, ch 1202, §30, 46 
Violations, penalties, and enforcement, ch 1162, §22 - 24,28,30 

FOOD PROGRAMS 
See also FOOD STAMPS 
Electronic benefits transfer program, ch 1066; ch 1218, §75 

FOOD SERVICE ESTABLISHMENTS 
See also FOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTS 
Food service sanitation code repealed, federal food code adopted, ch 1162 

FOOD STAMPS 
See also FOOD PROGRAMS 
Appropriation of federal and nonstate moneys, ch 1210, §16, 17,35 
Emergency rules to comply with federal requirements, ch 1218, §5, 80 
Financial assistance services under program, ch 1218, §43, 80, 83 

FORCE 
Bail enforcement agents' use offorce, ch 1149, §12 
School property and activities, altercations at, authorized intervention, ch 1195, §2 

FORcmLE ENTRY OR DETENTION 
Mobile homes under landlord and tenant law, delayed vacation, ch 1107, §31, 32 

FORCIBLE FELONIES 
See FELONIES 

FORECLOSURE 
Farm indebtedness mediation meetings, parties' attendance and representation, ch 1122, § 1 
Partner's transferable interest in partnership, ch 1201, §29, 76, 79, 82 

FOREIGN BUSINESSES 
Agricultural landholding interests, reporting requirements, ch 1110, §201 - 207, 301 
Insurance company investments in foreign-incorporated corporations' obligations, ch 1014 
Limited partnership agents, filing of resignations, correction, ch 1100, §65 
Limited partnerships' mergers with foreign entities, ch 1098, §6 

FOREIGN COUNTRIES AND FOREIGN GOVERNMENTS 
Agricultural landholding interests, reporting requirements, ch 1110, §201 - 207,301 
Insurance company investments in foreign governments' obligations, ch 1014 

FOREIGN PERSONS 
See ALIENS 

FOREIGN TRADE OFFICES 
Appropriation, ch 1225, § 1 
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FORESTS AND FORESTRY 
See also TREES 
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Agricultural industry finance corporations, see AGRICULTURAL INDUSTRY FINANCE 
CORPORATIONS 

Appropriations, ch 1210, §16, 17,41; ch 1214, §10 

FORESTS AND FORESTRY DMSION 
See also NATURAL RESOURCES DEPARTMENT 
Appropriation, ch 1220, §3 

FORFEITURE OF REAL ESTATE CONTRACTS 
Prohibition for residential real estate installment sales contracts, ch 1120, § 1 

FORFEITURES 
Consumer fraud actions, evidence use in forfeiture proceedings, ch 1200, § 1 
Definitions, corrections, ch 1074, §37, 38 
Drug abuse resistance education surcharge, clerk of court assessment duties, ch 1071 
Property subject to forfeiture, corrections, ch 1074, §39, 40; ch 1100, §87 
Prosecuting attorneys, enforcement powers, correction, ch 1074, §41 

FORT DES MOINES 
Black officers memorial appropriation, ch 1219, §3 

FORT DODGE 
Public defender office, establishment as separate local office, ch 1227 

FORT DODGE CORRECTIONAL FACILllY 
See CORRECTIONAL FACILITIES 

FORT MADISON CORRECTIONAL FACILllY (STATE PENITENTIARy) 
See CORRECTIONAL FACILITIES 

FOSTER CARE 
Appropriations, see APPROPRIATIONS 
Child placement with foster parent through termination of parental rights proceeding, 

ch 1190, §27 
Criminal offenders as foster parent license applicants, licensing restrictions, ch 1190, §29 
Foster family basic daily maintenance rate, ch 1218, §32, 80 
Group foster care 

Children with mental retardation or developmental disability, waiver request approval, 
allocation transfer, ch 1218, §15 

Expenditure amount and number of children placed, quarterly reports, ch 1218, § 15 
Maintenance and services expenditure target, allocation, and limitation on exceeding, 

ch 1218, §15 
Regional budgettargets, requirements applicable to juvenile court services, ch 1218, 

§15,83 
Reimbursement rates, out-of-state child placement, ch 1218, §32, 80 
Residential treatment programs, evaluation and report, ch 1218, §15, 81 
Utilization management criteria for placements, report, ch 1218, §15, 81 

Independent living services reimbursement rates, ch 1218, §32, 80 
Juvenile placement facility officers, employees, or agents, sex acts with placed juveniles 

prohibited, ch 1094 
National adoption and foster care information system, implementation, ch 1218, §15 
Providers of services, reimbursements, ch 1218, §32, 80 
Shelter care, funds allocation formula, ch 1218, §15 
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FOSTER CARE - Continued 
Supplemental security income (SSI) for children in foster care, state contract to secure, 

ch 1218, §15 
Termination of parental rights hearings, notice to foster parent of child, ch 1190, §22 

FOSTER CARE REVIEW BOARD, STATE 
Administrative review costs, federal funding, ch 1217, §8 
Appropriation, ch 1217, §8 

FOUR-H CLUBS 
4-H foundation, appropriation, ch 1220, §1 
Dairy calf club exposition, chapter repealed, ch 1032, §9 

FOWL 
See POULTRY 

FRANCHISES 
Business opportunity promotions, see BUSINESS OPPORTUNI1Y PROMOTIONS 
City franchises 

Public hearing, ch 1123, § 15 
Telephone systems, stricken, ch 1148, § 1, 9 
Utilities charged for use of public rights-of-way, effect on franchise ordinance, ch 1148, 

§8,9 
Motor vehicle dealerships, termination or noncontinuation for good cause, exclusions, 

ch 1075, §27 

FRAUD 
Consumer frauds, see CONSUMER FRAUDS 
Human services department fraud and recoupment activities, recovered moneys expended, 

ch 1218, §46 
Insurance fraud Act provisions contingent implementation, repealed, ch 1217, §31 
Insurance fraud investigation, appropriation, ch 1217, §3 
Investigation, prosecution, and consumer education relating to fraud against older persons, 

appropriation, ch 1222, §1, 28 
Victim compensation payment induced by fraud, repayment liability, ch 1090, §50, 84 
Welfare fraud investigations, appropriation for additional, ch 1217, §8 

FRAUDULENT PRACTICES 
Animal electronic identification devices, tampering with, ch 1208, §3 
Business opportunity sellers, ch 1189, §20 
False statements or representations made to public employees' retirement system, ch 1183, 

§17 
Motor vehicles, conviction in connection with selling, bartering, or dealing, ownership and 

sales prohibition, ch 1075, §26 
Private investigator, private security agent, or bail enforcement agent, misrepresentation as, 

ch 1149, §10 

FRUIT 
Apples, see APPLES 
Organic production and handling standards, see ORGANIC AGRICULTURAL 

PRODUCTS 

FUELS 
Ethanol, tax reduction extension, ch 1108 
Gasoline cargo tank vehicles in intrastate commerce, hazardous materials transportation 

rules exemption stricken, ch 1178, §5, 17 
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FUELS - Continued 
Liquefied petroleum gas, safety rules, compliance with national standards, ch 1008, §2 
Motor fuel containing alcohol, tax reduction extension. ch 1108 
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Motor vehicle fuel retail outlets, aboveground storage tanks, safety rules, ch 1008, §3 
Natural gas procurement and contracting practices of utilities, review by state and contents 

of utility plan, ch 1013 
Sales tax exemptions, ch 1063, §2, 6 
Tire-derived fuel use at board of regents institutions, moneys to offset associated costs, 

ch 1180, §3 
Utilities' procurement and contracting practices for fuel used in electricity generation, 

review by state, ch 1013 

FUEL TAXES 
Administration and enforcement, appropriation, ch 1217, §25 
International fuel tax agreement license requirements and violations, corrections, ch 1100, 

§61,62 
Marine fuel tax receipts 

Appropriation, ch 1220, §7 
Appropriation reversion, ch 1223, §10, 11 
Deposit and appropriation, ch 1219, §9, 18 

Reduced tax extended for fuel containing alcohol, ch 1108 

FUNCTIONAL CLASSIFICATION BOARDS, COUNlY 
See also FARM-TO-MARKET REVIEW BOARD 
Stricken, ch 1075, §3, 16 

FUNCTIONAL CLASSIFICATION REVIEW BOARD 
See also FARM-TO-MARKET REVIEW BOARD 
Stricken, ch 1075, §3, 11 

FUNERALS 
Cemetery merchandise sales agreement regulation, see CEMETERY MERCHANDISE 
Funeral assistance, appropriation, ch 1218, § 11 
Preneed funeral trusts, income tax exemption, ch 1078, §4, 11, 14 
Services and merchandise sales agreements regulation 

Agreement contents, ch 1189, §9 
Delivery of merchandise and prohibition on delivery in lieu of trusting, ch 1189, § 7 
Inner burial container definition, ch 1189, §8 
Merchandise storage facility standards, ch 1189, §7 
Proceedings for injunction, bond waiver, ch 1189, §10 

Victims' funeral expenses, maximum payment from victim compensation, ch 1128 

FUR-BEARING ANIMALS 
See FURS AND FUR HARVESTING 

FURS AND FUR HARVESTING 
See also HUNTING 
Dealer licenses and location permits, fees, ch 1199, §5, 27; ch 1223, §30 
Fur harvester licenses 

Combination hunting, fishing, and fur harvesting license stricken, ch 1199, §5 - 7, 9, 10, 
27; ch 1223, §30 

Fees, collection and disposition, ch 1199, §3, 5,14,27; ch 1223, §30 
Issuance, electronic issuance, accounting, and rules, ch 1199, §3, 11-16,26,27; ch 1223, 

§30 
Lists of licensees, fee establishment, rules, ch 1199, §18, 27; ch 1223, §30 
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FURS AND FUR HARVESTING - Continued 
Fur harvester licenses - Continued 

Replacement licenses, issuance and fees, ch 1199, §15, 27; ch 1223, §30 
Sales depositaries, ch 1199, §3, 12, 13,27; ch 1223, §30 

GASA 

Showing to officer, conviction for violation, exception, ch 1199, § 17,27; ch 1223, §30 
Wildlife habitat stamp replacement by fee, ch 1199, §5, 6, 27; ch 1223, §30 

GAMBLING 
Bingo prizes, maximum value, ch 1198, § 1 
Excursion boat gambling 

Adjusted gross receipts, deposits to gambling treatment fund, ch 1221, § 11 
Enforcement costs billing, ch 1222, § 19 
Gaming enforcement officers and special agents for riverboats, employment by state, 

ch 1222, §19 
Regulation by racing and gaming commission, appropriation, ch 1217, § 11 

Gaming enforcement officers and special agents, employment by state, ch 1222, § 19 
Lottery, state, see LOTTERY, STATE 
Pari-mutuel wagering 

Racing and racetracks, see RACING AND RACETRACKS 
Regulation by racing and gaming commission, appropriation, ch 1217, §9 
Tax revenue deposits to gamblers treatment fund, ch 1221, §8 

Prizes, maximum value, ch 1198 
Racetrack gambling games, adjusted gross receipts, deposits to gambling treatment fund, 

ch 1221, §11 
Racing and racetracks, see RACING AND RACETRACKS 
Raffles 

Prizes, maximum value, ch 1198, § 1 
Real property raffles, maximum value of property, ch 1198, § 2 

Regulation, appropriations, ch 1217, §9, 11 

GAMBLING TREATMENT PROGRAM AND FUND 
Comprehensive evaluation and recommendations, ch 1221, §5 
Fund operation, legislative fiscal committee review and report, ch 1221, §8 
Funds transfer for anti-methamphetamine programs, ch 1221, §8 
Gambling games adjusted gross receipts deposits, ch 1221, § 11 
Pari-mutuel wagering tax revenue deposits, ch 1221, §8 
Programs provided, financial management services included, ch 1221, § 1 0 

GAME ANIMALS 
Breeder license fee, ch 1199, §5, 27; ch 1223, §30 
Fish and game protection fund appropriations, ch 1220, §4 - 6 
Hunting, see HUNTING 

GAMES OF SKILL OR CHANCE 
See GAMBLING 

GARBAGE 
See also WASTE 
Collection vehicles, reflective devices, standards, ch 1080, §3 
Compacted rubbish vehicles, special permit weight violations, fine computation, ch 1178, 

§8 

GASA 
See GOVERNOR'S ALLIANCE ON SUBSTANCE ABUSE 
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GASES 
Liquefied petroleum gases, safety rules, compliance with national standards, ch 1008, §2 
Natural gas, see NATURAL GAS 
Utilities, see UTILITIES 

GASOLINE 
See FUELS 

GENDER 
See also WOMEN 
Marriage parties, validity, ch 1099, § 1,3 

GENERAL ASSEMBLY 
See also STATE OFFICERS AND DEPARTMENTS 
Budget process, state expenditure limitation, proposed constitutional amendment, ch 1228 
Buildings or facilities for shared use by corrections and human services departments, 

approval, ch 1131, §4 
Citizens' aide, child protection system review, ch 1191 
Committees' actions on delayed administrative rules, and deadlines, ch 1202, §12, 46 
Computer support bureau, century date change programming progress reports, ch 1224, 

§8,29 
Deferred compensation advisory board members from general assembly, compensation, 

ch 1217, §15 
Driver's licenses issuance by counties, program expansion determination, ch 1143, §25 
Employees 

Private motor vehicles used for duties, reimbursement policies, ch 1164, §38, 41 
Retirement, see PUBLIC EMPLOYEES' RETIREMENT SYSTEM (IPERS) 

Empowerment board appointments confirmation, ch 1206, §3, 18,20 
Federal grants, reduced, proration or allocation by governor, review comment, ch 1210, §16 
Healthy and well kids in Iowa (HAWK-I) board appointments and confirmation of 

appointments, ch 1196, §6, 16 
Infectious disease task force membership, ch 1221, §5 
Iowa state industries, purchases from, ch 1222, §9 
Joint economic development appropriations subcommittee, correction, ch 1074, § 1 0 
Legislative council, see LEGISLATIVE COUNCIL 
Legislative fiscal bureau, persons with mental illness support costs fiscal estimate 

development, ch 1181, § 1 0 
Legislative fiscal committee, see LEGISLATIVE COUNCIL 
Legislative oversight committee, see LEGISLATIVE OVERSIGHT COMMITTEE 
Legislative service bureau, see LEGISLATIVE SERVICE BUREAU 
Members 

Private motor vehicles used for duties, reimbursement policies, ch 1164, §38, 41 
Retirement, see PUBLIC EMPLOYEES' RETIREMENT SYSTEM (IPERS) 

Organic standards board appointments confirmation, ch 1205, §2, 20 
Risk pool board appointment confirmation, ch 1213, §8, 9 
Session laws, court rules publication requirement stricken, ch 1115, §2, 9, 21 
Sexual abstinence education program grant criteria, ch 1221, §5 
Tax increases and new taxes, vote requirement for passage, proposed constitutional 

amendment, ch 1228, §2, 3 
Veterans home contracts involving employment, legislative review and oversight, ch 1221, 

§7 

GENERAL ASSISTANCE, COUNlY 
Appeals by aggrieved persons, procedure, ch 1202, §38, 46 
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GENERAL FUND 
Expenditure limitation, proposed constitutional amendment, ch 1228 

GENERALSERWCESDEPARTMENT 
See also INFORMATION TECHNOLOGY SERVICES DIVISION 
Administrative rules, ch 1119, §24; ch 1164, §5, 35, 37 
Appropriations, see APPROPRIATIONS 
Art restoration and preservation revolving fund, administration, deposits, and report, 

ch 1055, §1, 3 
Bidding, see BIDDING 

GEOL 

Biodegradable hydraulic fluids manufactured from soybeans, state purchasing preference, 
ch 1082, §1, 2 

Capitol and capitol complex, see CAPITOL AND CAPITOL COMPLEX 
Capitol planning commission, appropriation, ch 1217, §5 
Computer devices, equipment, or systems, date or time sensitive, appropriation, ch 1224, 

§22, 25 -29 
Computers for disposal, use for inmate educational training and programs, ch 1222, §5 
Director 

Records commission duties, see RECORDS COMMISSION 
Salary, ch 1214, §3, 4 

Divisions or subunits, organization of the department authorized, ch 1164, §5 
Fleet administrator, state, see FLEET ADMINISTRATOR, STATE 
Leasing of buildings and office space by state agencies, duties, ch 1119, § 16 - 18; ch 1164, 

§11-13 
Leasing service to state agencies, ch 1217, §5 
Motor vehicles owned by state, insurance coverage, duties, ch 1119, § 14,24; ch 1164, §5, 37 
Printing and printing administrator, see PRINTING AND PRINTING ADMINISTRATOR 
Private motor vehicles used for state business, authorization and reimbursement rate, 

ch 1164, §38, 41 
Public employees' retirement system, buildings and grounds administration transferred, 

ch 1164, §3, 4, 9 
Purchase of products from publicly funded programs, ch 1155, §6 
Purchasing, see PURCHASING 
Records commission, administrative personnel and services duties transferred, ch 1017, §4 
Records management duties transferred to cultural affairs department, ch 1017, § 1 
Recycling revolving fund established, ch 1164, § 17 
Rental fees for state agencies, payments and credits, ch 1119, § 18; ch 1164, § 13 
Reversion incentive program fund, uses, ch 1224, §25 - 27, 29 
State buildings and grounds definition exclusion, ch 1164, §3 
Telecommunications and electric cabling revolving fund, administration and report, 

ch 1055, §2 
Telecommunications costs for moving state agencies, duties, ch 1119, § 16; ch 1164, § 11 
Terrace Hill, see TERRACE HILL 
Training school building and infrastructure, appropriations, ch 1219, §21- 23 
Vehicle dispatcher, see VEHICLE DISPATCHER, STATE 
Wastepaper recycling program, obsolete provisions stricken, ch 1119, §21; ch 1164, § 18 

GEOLOGICAL SURVEY 
Soil conservation service, mapping projects, appropriation of federal and nonstate moneys, 

ch 1210, §16, 17,41 

GEOLOGY 
Appropriation, ch 1214, §10 
Energy and geological resources division, see ENERGY AND GEOLOGICAL RESOURCES 

DIVISION 
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GIfTED AND TALENTED EDUCATION, INTERNATIONAL CENTER FOR 
See also REGENTS BOARD INSTITUTIONS 
Moneys transfer from interest for Iowa schools fund, ch 1215, §30 

GIFfS 
Anatomical gifts, see ANATOMICAL GIFTS 
Veterans affairs commission, use and report of receipt of gifts, ch 1221, §7 
Veterans home, use of gifts, ch 1221, §7 

GLASS 
Safety glass, compliance with federal motor vehicle safety standards, ch 1080, §5 

GLENWOOD STATE HOSPITAL-SCHOOL 
See HOSPITAL-SCHOOLS, STATE 

GOATS 
See also LNESTOCK 
Identification devices for animals, ch 1208 

GOOD CONDUCT TIME 
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Civil litigation by inmates or prisoners dismissed as frivolous or malicious, loss of good 
conduct time, ch 1147, §5, 6 

Correctional institution inmate sentence reduction forfeiture appeals, payment of legal 
representation costs, ch 1016; ch 1132 

Reductions of sentence, corrections, ch 1100, §88, 89 

GOOD SAMARITAN LAWS 
Crime victim assistance, immunity and victim compensation, ch 1090, §3, 41, 84 
Forcible felony victims, assistance to, ch 1111 

GOVERNOR 
Administrative rules coordinator, see ADMINISTRATIVE RULES COORDINATOR 
Appropriations, see APPROPRIATIONS 
Athletic training examining board appointments, ch 1053, §8 
Bonds for private activity, state ceiling allocation, see BONDS, DEBT OBLIGATIONS, 

subhead Private Activity Bonds 
Budget process, state expenditure limitation, proposed constitutional amendment, ch 1228 
Congress on environment fund transfer, ch 1217, §7 
Contested cases, appointments of substitute presiding officers, ch 1202, § 15, 46 
Empowerment board appointments, ch 1206, §3, 18,20 
Executive council duties, see EXECUTIVE COUNCIL 
Federal grants reduced, proration or allocation of funds, ch 1210, § 16 
Gubernatorial transition, appropriation, ch 1217, §7 
Healthy and well kids in Iowa (HAWK-I) board, appointments, ch 1196, §6, 16 
Iowa state flag day proclamation, ch 1023 
Item vetoes, see ITEM VETOES 
Juvenile justice advisory council, juvenile justice duties, ch 1221, §6 
Juvenile violence/safe schools fund reversion, ch 1217, §7 
Massage therapy examining board appointments, ch 1053, §8 
Medical assistance program revision, review submitted by human services council, ch 1155, 

§7 
National governors' association membership, ch 1217, §7 
Organic standards board appointments, ch 1205, §2, 20 
Parole board, see PAROLE BOARD 
Risk pool board appointment, ch 1213, §8, 9 
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GOVERNOR - Continued 
Salaries for appointed state officers, establishment and range, ch 1214, §3, 4 
Salary increases for non contract state employees, implementation approval, ch 1214, §7 
Terrace Hill, appropriations, ch 1217, §5, 7; ch 1219, §6 
Underground storage tank insurance board appointments, ch 1068, §7 
Vetoes, see ITEM VETOES 
Victim notification duties, ch 1090, §14, 84 

GOVERNOR'S ALLIANCE ON SUBSTANCE ABUSE 
Appropriations, ch 1221, §4, 8 
Federal grants to correctional services departments, local government grant status, 

ch 1222, §6 
GASA prosecuting attorney program, appropriation, ch 1222, § 1 
Interagency work group, treatment and prevention programs evaluation, ch 1221, §5 
Juvenile crime prevention community grants, advisory role, ch 1221, § 13, 14 

GRAIN 
See also CROPS; SOYBEANS 
Marketing compact repealed, ch 1032, § 1, 9 
Organic production and handling standards, see ORGANIC AGRICULTURAL 

PRODUCTS 

GRANDCHILDREN 
Visitation rights of grandparents, ch 1104 

GRANDPARENTS 
Abortions, partial-birth, actions brought by maternal grandparents for violations, ch 1009 
Grandchildren, visitation rights, ch 1104 

GRANTS 
See FEDERAL FUNDS 

GRAVES 
Cemetery merchandise sales agreement regulation, see CEMETERY MERCHANDISE 
Merchandise sales within cemetery boundaries, ch 1189, §24 

GREAT·GRANDCHILDREN 
Visitation rights of great-grandparents, ch 1104 

GREAT·GRANDPARENTS 
Great-grandchildren, visitation rights, ch 1104 

GROCERY STORES 
See FOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTS 

GROUNDWATER 
See WATER AND WATERCOURSES 

GUARDIANS AD LITEM 
Child prosecuting witnesses, appointment for, ch 1090, §30, 84 
Child victims, see VICTIMS AND VICTIM RIGHTS 

GUARDIANS AND GUARDIANS HIPS 
Business opportunity offer or sale by guardians, exemption from regulation, ch 1189, § 15 
Definition, ch 1190, §2, 3 
Incompetent persons and minors, see PROBATE CODE, subhead Wards 
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GUNS 
See WEAPONS 

GYMNASIUMS 
See PHYSICAL EXERCISE CLUBS 

GYPSY MOTHS 
Detection, surveillance, and eradication program, appropriation, ch 1220, § 1 

HALFWAY HOUSES 
Food service operations, see FOOD ESTABLISHMENTS AND FOOD PROCESSING 

PLANTS 

HALL OF PRIDE 
Appropriation, ch 1219, §3 

HANDICAPPED PARKING 
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See MOTOR VEHICLES, subhead Parking Permits and Spaces for Persons with Disabilities 

HANDICAPS 
See DISABILITIES 

HANDLERS 
Organic production and handling standards, see ORGANIC AGRICULTURAL 

PRODUCTS, subhead Producers, Handlers, and Processors 

HARASSMENT 
No-contact orders and minimum sentences for violations, ch 1021, §5; ch 1128, §2 
Victims or witnesses, civil injunctions to restrain harassment by offender, ch 1090, § 18,84 

HARBORS 
Mid-America port commission agreement, ch 1092 

HARD LABOR 
Corrections department implementation report, ch 1222, §5 

HARD-OF -HEARING PERSONS 
See DEAF AND HARD-OF-HEARING PERSONS 

HAWKEYE POINT 
Location and designation as official highest elevation in state, ch 1226 

HAWK-I (HEALTHY AND WELL KIDS IN IOWA) PROGRAM AND BOARD 
See HEALTHY AND WELL KIDS IN IOWA (HAWK-I) PROGRAM 

HAZARDOUS SUBSTANCES 
Animal feeding operations, emergency cleanup, ch 1209, §8 
Hazardous materials transport, appropriation of federal and nonstate moneys, ch 1210, 

§16,17,44 
Remedial fund, transfers, ch 1220, §20 
Superfund authorization, appropriation of federal and nonstate moneys, ch 1210, § 16, 17,44 
Transportation of hazardous materials 

Gasoline cargo tank vehicles in intrastate commerce, rules exemption stricken, ch 1178, 
§5,17 

Vehicle exemption from rules, stricken, ch 1178, §5, 17 
Waste, see WASTE 
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HAZARDOUS WASTE 
See WASTE 

HEAD INJURIES 
See BRAIN INJURIES 

HEAD OF HOUSEHOLD 

INDEX 

Personal exemption credits for income taxation, ch 1177, §7, 8 
Property tax credits and rent reimbursements for taxes paid, ch 1177, § 12 - 14, 16 

HEALTH AND HEALTH CARE 

HEAL 

See also DISEASES; MEDICAL CARE; NURSES; OSTEOPATHIC PHYSICIANS AND 
SURGEONS; OSTEOPATHS; PHYSICIAN ASSISTANTS; PHYSICIANS AND 
SURGEONS 

Appropriations, see APPROPRIATIONS 
Assault against providers causing mental illness, disabling qualification stricken for 

aggravated misdemeanor, ch 1026, §2 
Diseases, see DISEASES 
Empowerment areas and empowerment boards, see EMPOWERMENT AREAS AND 

EMPOWERMENT BOARDS 
Health care financing administration, appropriation of federal and nonstate moneys, 

ch 1210, §16, 17,29 
Health care purchasing in Iowa, reporting and oversight, appropriation, ch 1217, § 17 
Healthy and well kids in Iowa program, see HEALTHY AND WELL KIDS IN IOWA 

(HAWK-I) PROGRAM 
HIV testing and reporting, see HUMAN IMMUNODEFICIENCY VIRUS (HN) 
Immunizations, see IMMUNIZATIONS 
Joint commission on accreditation of health care organizations, name change, correction, 

ch 1100, §16, 17,20,81 
Maternal and child health program, see MATERNAL AND CHILD HEALTH PROGRAM 
Medical assistance reimbursement of health clinics, ch 1069 
Medical support, see SUPPORT 
Preventive health and health services, appropriation of federal and nonstate moneys, 

ch 1210, §4, 16, 17,46 
Primary care provider recruitment and retention endeavors, appropriation, ch 1221, §5 
Primary care services, appropriation of federal and nonstate moneys, ch 1210, §16, 17,46 
Public health department programs and services, see PUBLIC HEALTH DEPARTMENT 
Refugee health programs, appropriation of federal and nonstate moneys, ch 1210, § 16, 17, 

46 
Regional delivery systems, appropriation of federal and nonstate moneys, ch 1210, §16, 17, 

46 
Rural health care, appropriation of federal and nonstate moneys, ch 1210, § 16, 17, 46 
Rural health provider recruitment and retention efforts, appropriation, ch 1221, §5 
Veterans advance directive documents, validity and enforceability, ch 1083 
Volunteer health care provider program, inclusion of dental, obstetrical, and gynecological 

services, ch 1027 
Women, infants, and children, health, appropriation of federal and nonstate moneys, 

ch 1210, §16, 17,46 

HEALTH BOARDS, LOCAL 
HIV testing and reporting, see HUMAN IMMUNODEFICIENCY VIRUS (HN) 
Home care aide/chore, public health nursing, and senior health programs, single contracts, 

contractor determination, ch 1221, §5 
Hotel sanitation code enforcement, ch 1162, §3, 30 
Well and water testing for pollution caused by animal production, appropriation, ch 1220, 

§14 
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HEALTH CARE FACILITIES 
Care review committee members education program, appropriation, ch 1217, §8 
Criminal and abuse background checks for employees, ch 1141, §2; ch 1217, §36; ch 1223, 

§12, 15,20,21,31 
Health facility construction inspections performance, ch 1217, §8 
Home and community-based services waiver, residential programs for persons with mental 

retardation, license exemption categories, ch 1181, § 14 
Inspection report cards, development, accessibility, and periodic compilations, ch 1141, §1 
Intermediate care facilities 

Conversion to adult residential program for persons with mental retardation, ch 1218, § 7 
Expenses for persons with mental retardation, state and county liability, ch 1218, §7 
Medical assistance reimbursement, ch 1218, §32, 80 
Residents, community living arrangement rent subsidy program, ch 1218, § 11 

Licensee citations listing repealed, ch 1141, §3 
Medical assistance reimbursement rates, ch 1218, §32, 80 
Mental retardation, persons with, see MENTAL RETARDATION, subhead Intermediate 

Care Facilities 
Nursing facilities 

Medical assistance reimbursement rate, ch 1218, §32, 80 
Nurse aide recruitment development and retention strategies pilot project, appropriation, 

ch 1218, §1O 
Positive incentives for nursing care in an Iowa nursing home pilot project, ch 1217, §8 
Residential care facilities 

Conversion to adult residential program for persons with mental retardation, ch 1218, §7 
Special classification monitoring committee stricken, ch 1119, § 12 

Residents, personal needs allowance from supplementary assistance, increase, and rules, 
ch 1218, §11, 80 

Supported community living services, licensing exemption, ch 1181, § 11 

HEALTH CENTERS 
Medical assistance reimbursement rates, ch 1218, §32, 80 

HEALTH CLUBS 
See PHYSICAL EXERCISE CLUBS 

HEALTH DEPARTMENT 
See PUBLIC HEALTH DEPARTMENT 

HEALTH FACILITIES DIVISION 
See also INSPECTIONS AND APPEALS DEPARTMENT 
Appropriations, see APPROPRIATIONS 
Building inspector position, appropriation, ch 1217, §8 

HEALTH INSURANCE 
See INSURANCE 

HEALTH PROTECTION DIVISION 
See also PUBLIC HEALTH DEPARTMENT 
Appropriation, ch 1221, §5 
Employees, personnel services contractors transition to full-time equivalent positions, 

ch 1221, §5 

HEALTHY AND WELL KIDS IN IOWA (HAWK-I) PROGRAM 
General provisions, ch 1196; ch 1223, §34, 38 
Administrative contractor, ch 1196, §8, 16 
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HEALTHY AND WELL KIDS IN IOWA (HAWK-I) PROGRAM - Continued 
Administrative rules, ch 1196, §6, 14, 16 
Benefits, ch 1196, §10, 16 
Cost-sharing for eligible children, ch 1196, § 11, 16 
Definitions, ch 1196, §3, 16 
Eligible child, ch 1196, §9, 16; ch 1223, §34, 38 
HAWK-Iboard,ch 1196,§6, 12, 16 
HAWK-I trust fund, ch 1218, §48 
Outreach activities funding, ch 1196, §13, 16 
Participating insurers, ch 1196, § 1, 7, 16 

HEALTHY KIDS PROGRAM 
Moneys of program, transfer, ch 1196, §13, 16 
Repealed, ch 1196, § 15,16 

HIGH 

HEALTHY OPPORTUNITIES FOR PARENTS TO EXPERIENCE SUCCESS (HOPES) -
HEALTHY FAMILIES IOWA (HFI) PROGRAM 

Appropriation and program expansion, ch 1221, §5 
Infant death research, ch 1221, §5 
Infant mortality and morbidity prevention pilot projects, continuation, ch 1221, §5 
Local programs and services, requests for redesigning subject to Iowa empowerment board 

approval, ch 1206, §10, 20 
Prenatal care and obstetrical services, mid-level practitioner use, ch 1221, §5 

HEARING AID DEALERS EXAMINING BOARD 
See EXAMINING BOARDS 

HEARING AIDS AND HEARING AID DEALERS 
Assistive device regulation exemption for hearing aids sold or leased, ch 1042, §7 
Occupational hearing loss compensation, see OCCUPATIONAL HEARING LOSS 

COMPENSATION 

HEARING AND HEARING LOSS 
Occupational hearing loss compensation, see OCCUPATIONAL HEARING LOSS 

COMPENSATION 

HEMOPHILIA 
Rural comprehensive care for hemophilia patients, appropriation, ch 1215, § 17 

HEPATITIS 
Child immunization requirement for school enrollment, rules, ch 1041, §1, 3, 4 
Emergency responders exposed to bodily fluids, testing and immunization, ch 1221, §5 
Protection and immunization plan, ch 1041, §2, 4 

HEROIN 
See CONTROLLED SUBSTANCES 

HIGHER EDUCATION 
See COLLEGES AND UNNERSITIES 

HIGHWAY PATROL 
See STATE PATROL 

HIGHWAYS 
See also MOTOR VEHICLES; TRANSPORTATION DEPARTMENT 
Animal feeding operations, required distance from thoroughfares, ch 1209, § 16, 19 - 21,53 



HIGH INDEX 

HIGHWAYS - Continued 
Appropriations, see APPROPRIATIONS 
Area service system, definition, ch 1075, § 1 
Beautification fund, allocation limited, ch 1212, §3 
Bridges, see BRIDGES 
City streets 

See also subhead Municipal Street System below 
Construction and improvement, accounts of expenditures, ch 1075, § 12 
Construction and improvement program, submission to transportation department 

repealed, ch 1080, § 1, 11 
Construction vehicles, maximum gross weight, and route approval, ch 1178, §7 

County roads, see subhead Secondary Roads below 
Easements on rights-of-way, granting, ch 1075, §18 
Farm-to-market roads 

See also subhead Secondary Roads below 
Definition, ch 1075, §1, 10 
Extensions within cities and state lands, and total mileage permitted, ch 1075, §2 
Modifications to existing system and designation of new routes, ch 1075, §4 
Review board, ch 1075, §3, 4 

Functional classification system revised, ch 1075, § 1, 13, 17 
Hazardous materials transportation, see HAZARDOUS SUBSTANCES 
Implements of husbandry, exceptions to size, weight, and load restrictions, ch 1003; 

ch 1223, §26 
Interstate highways 
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Advertising devices on primary highway rights-of-way, exception to prohibition, ch 1075, 
§19 

Mowing restrictions, ch 1212, §7 
Jurisdictional transfer limits repealed, ch 1075, § 17 
Maintenance vehicles, stopping or parking on roadway, exceptions, ch 1075, §23 
Materials and equipment revolving fund, appropriation, deposits allocation, ch 1212, §3 
Milk transporters, overweight travel permits and axle load limits, ch 1103 
Mowing restrictions, ch 1212, §7 
Municipal street system 

See also subhead City Streets above 
Definition, ch 1075, § 1 

Noninterstate highways, construction vehicle maximum gross weights, and route approval, 
ch 1178, §7 

North America's superhighway corridor coalition membership and appropriation, ch 1212, 
§2 

Primary road fund, see PRIMARY ROAD FUND 
Primary roads 

Advertising devices on primary highway rights-of-way, exception, ch 1075, § 19 
Construction vehicles, maximum gross weight, and route approval, ch 1178, §7 
Definition, ch 1075, §1, 6 
Extensions within cities and state lands, stricken, ch 1075, §2 

Railroad grade crossing signals or gates, railroad vandalism definition and penalties, 
ch 1067, §4 

Revitalize Iowa's sound economy (RISE) fund, transfer of funds to primary road fund, 
ch 1001 

Road use tax fund, see ROAD USE TAX FUND 
Secondary roads 

See also subhead Farm-to-Market Roads above 
Anticipatory certificates for secondary road funds, interest cessation date, ch 1107, §3 
Assessments by districts, payment procedure and delinquency, ch 1107, §4 - 6 
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HIGHWAYS - Continued 
Secondary roads - Continued 

Bridge system, ch 1075, §9 

INDEX 

Construction vehicles, maximum gross weight, and route approval, ch 1178, §7 
Definition, ch 1075, § 1, 14, 15, 17 

State land road system, transportation commission duties) ch 1075, §7 
Streets, see subhead City Streets above 

HOGS 

Telephone road and weather conditions information system, appropriation, ch 1212, §2 
Trucks, see MOTOR VEHICLES 
Utility location and operation in public rights-of-way, local government management cost 

charge, ch 1148, §3 - 9 
Welcome center at Hamburg, appropriation, ch 1219, §4 

HIG~AYSAFETYPATROL 

See STATE PATROL 

HIG~AY SAFETY, UNIFORMED FORCE, AND RADIO COMMUNICATIONS 
DIVISION 

See STATE PATROL 

HISPANIC PERSONS 
See LATINO AFFAIRS DNISION AND COMMISSION 

HISTORICAL DIVISION 
See also CULTURAL AFFAIRS DEPARTMENT 
Administrator 

Records commission, lists and schedules disposition duties transferred to state archivist, 
ch 1017, §5 

Salary, ch 1214, §3, 4 
Appropriation, ch 1215, §5 
Archives and records program, administration, ch 1017, §2 
Archivist, records commission disposition duties, ch 1017, §5 
Employees, transition of personnel services contracts to fUll-time equivalent positions, 

ch 1215, §5 

HISTORICAL SITES 
See HISTORIC PROPERTY 

HISTORIC PRESERVATION 
Grants-in-aid, appropriation of federal and nonstate moneys, ch 1210, § 16, 17,26 

HISTORIC PROPER1Y 
Capitol complex art and artifacts, restoration and preservation fund established, ch 1055, 

§1,3 
Hawkeye Point, location and designation as official highest elevation in state, ch 1226 
Historical site preservation grant program, ch 1219, §3 
Historic sites, appropriations, ch 1215, §5; ch 1219, §3 

HIV 
See HUMAN IMMUNODEFICIENCY VIRUS (HN) 

HOGS 
See also LNESTOCK 
Exhibitions, display of animals from infected herds prohibited, ch 1056, § 12 
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HOGS - Continued 
Feeder pigs, movement from farm to farm within the state, exception from identification 

requirement, ch 1056, §2 
Feeding operations, see ANIMAL FEEDING OPERATIONS 
Identification devices for animals, ch 1208 
Marketing system development, appropriation, ch 1220, § 1 
Porcine reproductive and respiratory syndrome research, appropriation, ch 1220, § 11 
Pseudorabies control, see PSEUDORABIES 

HOLIDAYS 
Iowa state flag day established, ch 1023 

HOME CARE AIDE/CHORE PROGRAM 
See also HOMEMAKER-HOME HEALTH AIDE PROGRAM 
Appropriation, ch 1221, §5 
Program direction, evaluation, and money distribution formula, rules, ch 1221, §5, 12 
Public health nursing, senior health, and home care aide/chore program grants, single 

contract funding and alternate funding plans, and rules, ch 1221, §5 

HOME ECONOMICS 
Cooperative extension service in agriculture and home economics, Iowa state university, 

see COOPERATIVE EXTENSION SERVICE IN AGRICULTURE AND HOME 
ECONOMICS 

HOME FOOD ESTABLISHMENTS 
Licensure, exemption for certain establishments, ch 1162, §5, 30 

HOMELESS PERSONS 
Mental health services, outreach services, requirements for federal and local match 

moneys, ch 1210, §14 
Mental illness, persons with, community living arrangements, ch 1218, §21 
Prevention program for emergency assistance to families with dependent children, 

appropriation and administration, ch 1218, §6 
Shelter assistance fund allocation priorities and appropriations, ch 1225, §1, 28 
Youth and children, appropriation of federal and nonstate moneys, ch 1210, §16, 17,28 

HOMEMAKER-HOME HEALTH AIDE PROGRAM 
See also HOME CARE AIDE/CHORE PROGRAM 
Employee background checks, ch 1141, §2; ch 1217, §36; ch 1223, §12, 15,20,21,31 

HOMES 
See HOUSING 

HOMESTEADS 
Property tax credits and rent reimbursements for taxes paid, ch 1177, § 12 - 14, 16 

HOMICIDE 
See also MANSLAUGHTER; MURDER 
Partial-birth abortions, criminal offense and exceptions, ch 1009 
Scene of homicide, victim compensation for cleaning expenses, ch 1090, §47, 84 
Vehicular homicide 

Driver's license suspension or revocation, ch 1088, § 1 
Financial responsibility and exceptions, ch 1088, §2 
Minimum sentence, ch 1088, §3 
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HONEY 
Organic production and handling standards, see ORGANIC AGRICULTURAL 

PRODUCTS 

HORMONAL INTERVENTION THERAPY 
Sex offender treatment, ch 1171, §21 

HORSES 
See also LNESTOCK 
Identification devices for animals, ch 1208 
Racing, see RACING AND RACETRACKS 

HORTICULTURAL SOCIEIY 
State fair convention delegate, stricken, ch 1114, §2 

HORTICULTURE 
Appropriation, ch 1220, §1 
Horticultural internship program, ch 1217, §5 

HOSPICE PROGRAMS 
Accreditation, joint commission's name change, correction, ch 1100, § 17 
Employee background checks, ch 1141, §2; ch 1217, §36; ch 1223, §12, 15,20,21,31 
Medical assistance reimbursement rates, ch 1218, §32, 80 

HOSPITALS 
Accreditation,joint commission's name change, correction, ch 1100, §16 
Anatomical gifts, see ANATOMICAL GIFTS 

HOSP 

Association of Iowa hospitals and health systems, name change, corrections, ch 1100, § 13, 
15,18,19,30 

Birth certificate fees collected, limitation, ch 1221, §5 
Hospital-schools, state, see HOSPITAL-SCHOOLS, STATE 
Juvenile placement facility officers, employees, or agents, sex acts with placed juveniles 

prohibited, ch 1094 
Medical assistance reimbursement rates, ch 1218, §32, 80 
Mental health institutes, see MENTAL HEALTH INSTITUTES 
Mental retardation, persons with, state hospital-schools, see HOSPITAL-SCHOOLS, 

STATE 
Perinatal program participation, ch 1221, §5 
Pharmacies, see PHARMACISTS AND PHARMACIES 
Sales and services to hospitals, sales tax exemption, ch 1177, § 11 
University of Iowa hospitals and clinics, see UNNERSI7Y OF IOWA (IOWA CI1Y) 

HOSPITAL-SCHOOL FOR CHILDREN WITH DISABILITIES (UNIVERSIlY OF IOWA) 
See also REGENTS BOARD INSTITUTIONS 
Appropriation, ch 1215, §17 

HOSPITAL-SCHOOLS, STATE 
See also HUMAN SERVICES DEPARTMENT INSTITUTIONS 
Appropriations, ch 1214, §10; ch 1218, §20 
Billings for services, pilot project implementation, ch 1218, §20 
Cattle operations of corrections department at Glenwood, cessation, ch 1222, §5 
Funds reallocation, ch 1218, §20 
Glenwood pilot project 

FY 1997-98 ending balance calculation, county receivables included, ch 1218, §65, 83 
Net general fund appropriation, continued operation with, and report, ch 1218, §20, 81 
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HOSPITAL-SCHOOLS, STATE - Continued 
Name change, ch 1155, §8 
Regional resource and training centers, purposes, and contracts, ch 1155, §8, 9 
Woodward pilot project, operating with net general fund appropriation, and report, 

ch 1218, §20, 81 

HOTELS 
Bed and breakfast homes, see BED AND BREAKFAST HOMES 
Sanitation code enforcement, ch 1162, §3, 8,30 

HOUSEHOLDS 
Domestic abuse, see DOMESTIC ABUSE 

HOUSING 
Appropriations, see APPROPRIATIONS 
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Discrimination complaints to civil rights commission, processing, ch 1221, §2 
Enterprise zones, housing businesses' incentives and assistance and housing assistance 

programs, ch 1179; ch 1223, §17, 36 
Homeless persons, chronically mentally ill, funding of residential services, ch 1210, § 14 
Home repair services and winterizing for elderly, appropriation, ch 1221, §3 
Housing assistance program in economic development department, increase in full-time 

positions, ch 1225, §38 
Housing corporation board, membership and restrictions on per diem reimbursement, 

ch 1225, §34, 36 
Land-leased communities, see LAND-LEASED COMMUNITIES 
Local housing assistance program, local housing group definition correction, ch 1100, § 1 
Low-income persons 

Energy conservation programs, appropriations, ch 1211, § 1 
Home energy assistance and residential weatherization, program requirements and 

appropriation, ch 1210, §11, 16, 17 
Manufactured homes, see MANUFACTURED HOMES 
Mental illness, persons with, housing development funding, ch 1218, §21 
Mobile homes, see MOBILE HOMES 
Modular homes, see MODULAR HOMES 
Real estate installment sales contract recordation, ch 1120 
Residential service contracts, delivery of contract terms to holders, ch 1189, § 21 
Rural community 2000 program, see RURAL COMMUNIIY 2000 PROGRAM 
Subdivisions, land-leased communities, regulation by cities and counties, ch 1107, §10, 

16,33 
Supported community living services, ch 1181, § 11 - 13 
Tax sales, county redemption for persons unable to contribute to public revenue, ch 1153, §2 
Urban renewal areas, housing for low and moderate income families, correction, ch 1100, 

§56 

HOUSING CORPORATION, IOWA 
Board, membership and restrictions on per diem reimbursement, ch 1225, §34, 36 

HUMAN IMMUNODEFICIENCY VIRUS (HIV) 
See also ACQUIRED IMMUNE DEFICIENCY SYNDROME (AIDS) 
Alleged sexual assault offenders, testing, see SEXUAL ASSAULT 
Authorized representatives, authority to request HN tests, ch 1087, §3; ch 1128, §2 
Convicted offenders who elect against disclosure, ch 1087, §6; ch 1128, §2 
Convicted sexual assault offenders, testing, see SEXUAL ASSAULT 
County attorneys, disclosure oftest results to, ch 1087, §2, 6; ch 1128, §2 
Criminal transmission, offense and penalties, ch 1087, §7 
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HUMAN IMMUNODEFICIENCY VIRUS (HIV) - Continued 
Definition, ch 1087, §7 

HUMA 

HIV test results used as evidence in criminal prosecutions, ch 1087, §2, 6; ch 1128, §2 
Partner notification measures, ch 1187, §2 - 5 
Sexual assault offenders, HIV testing, see SEXUAL ASSAULT 
Significant exposure, court's basis for determination and definition, ch 1087, §4, 5; ch 1090, 

§33, 35, 84; ch 1128, §2 
Testing programs 

Anonymity of subject, stricken, ch 1187, §1, 3 
Partner notification, ch 1187, §2 - 4 
Patient's rights and responsibilities, informational brochure, ch 1187, §3 
Reports to public health department, ch 1187, §3 

HUMAN INVESTMENT, COUNCIL ON 
Appropriation, ch 1217, §13 

HUMAN RIGHTS DEPARTMENT 
See also COMMUNI1Y ACTION AGENCIES DNISION AND COMMISSION; CRIMINAL 

AND JUVENILE JUSTICE PLANNING DNISION AND COUNCIL; DEAF SERVICES 
DNISION AND COMMISSION; LATINO AFFAIRS DNISION AND COMMISSION; 
PERSONS WITH DISABILITIES DNISION AND COMMISSION; STATUS OF 
AFRICAN-AMERICANS DNISION AND COMMISSION; STATUS OF WOMEN 
DNISION AND COMMISSION 

Appropriations, see APPROPRIATIONS 
Director, salary, ch 1214, §3, 4 
Division staff sharing and administrator retention, ch 1221, §6 

HUMAN SERVICES, COUNCIL ON 
See HUMAN SERVICES DEPARTMENT 

HUMAN SERVICES DEPARTMENT 
See also headings for particular public assistance programs; CHILD AND FAMILY 

SERVICES DNISION; MENTAL HEALTH AND DEVELOPMENTAL DISABILITIES 
DNISION; PUBLIC ASSISTANCE 

(For general provisions relating to human services department institutions, see HUMAN 
SERVICES DEPARTMENT INSTITUTIONS. For provisions relating to a particular 
institution, see heading for that institution.) 

Administrative rules, ch 1127, §1, 6; ch 1170, §43, 45; ch 1181, §12; ch 1196, §14, 16; 
chI218,§4,5, 7,9,11,12,15,24,25,32,39,43,53,61,80 

Adolescent pregnancy prevention, see PREGNANCY 
Adoptions, see ADOPTIONS 
Adult abuse, see ADULT ABUSE 
Adult residential environments for persons with mental retardation, conversion to 

residential program, reimbursement of costs, and standards, ch 1218, §7 
Appropriations, see APPROPRIATIONS 
Child abuse assessments, duties, corrections, ch 1100, §97, 98 
Child abuse, see CHILD ABUSE 
Child care, see DAY CARE AND DAY CARE FACILITIES 
Child day care appropriations, transfer offederal or state moneys, ch 1218, §5, 12 
Child health insurance program, medical assistance funds transfer, and rules, ch 1218, 

§9,80 
Children in need of assistance, see CHILDREN IN NEED OF ASSISTANCE 
Children, youth, and families commission, see CHILDREN, YOUTH, AND FAMILIES 

COMMISSION 
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HUMAN SERVICES DEPARTMENT - Continued 
Child support enforcement and recovery, see SUPPORT 
Child support recovery unit, see SUPPORT 
Child victims of criminal sexual conduct, multidisciplinary teams for investigation and 

prosecution, ch 1090, §28, 70, 84 
Child welfare, see CHILDREN 
Computer system upgrades, appropriations, ch 1224, §7, 29 
Creative employment options program, see CREATNE EMPLOYMENT OPTIONS 

PROGRAM 
Day care, see DAY CARE AND DAY CARE FACILITIES 
Dependent adult abuse, see ADULT ABUSE 
Developmental disabilities, see DEVELOPMENTAL DISABILITIES 
Director, salary, ch 1214, §3, 4 
Domestic abuse, see DOMESTIC ABUSE 
Electronic benefits transfer program, ch 1066; ch 1218, §5, 75, 81 
Emergency assistance to families with dependent children for homeless prevention 

programs, appropriation and administration, ch 1218, §6 
Empowerment areas and empowerment boards, see EMPOWERMENT AREAS AND 

EMPOWERMENT BOARDS 
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Expenditure reductions and cost-saving measures, implementation restrictions, ch 1218, 
§29 

Family development and self-sufficiency council, membership increase, ch 1102 
Family investment program, see FAMILY INVESTMENT PROGRAM 
Family planning services, see FAMILY PLANNING 
Financial assistance services pilot programs, ch 1218, §43, 80, 83 
Food stamps, see FOOD STAMPS 
Foster care, see FOSTER CARE 
Foster care review board administrative review costs, application for federal funds, ch 1217, 

§8 
Fraud and recoupment activities, recovered moneys expended, ch 1218, §46 
Funds transfers authorized, ch 1218, §36 
Health care purchasing in Iowa, reporting and oversight, appropriation, ch 1217, § 17 
Health care service provider employee background checks and evaluations, ch 1141, §2; 

ch 1223, §12, 15,20,21,31 
Health insurance premium payment program, appropriation, ch 1218, §8 
Healthy and well kids in Iowa program, see HEALTHY AND WELL KIDS IN IOWA 

(RA WK-I) PROGRAM 
Hospital-schools, see HOSPITAL-SCHOOLS, STATE 
Individual development account claims, payment from state general fund, ch 1218, §78, 84 
Information, confidentiality and improved sharing with state agencies, report, ch 1218, 

§37,81 
Institutions, see HUMAN SERVICES DEPARTMENT INSTITUTIONS 
Integrated substance abuse managed care system, see SUBSTANCE ABUSE 
JOBS program, see PROMISE JOBS PROGRAM 
Juvenile delinquents released from facilities, intensive tracking, supervision, and 

community treatment, criteria for eligibility, expenditures report, ch 1218, § 15 
Juvenile home, state, see JUVENILE HOME, STATE 
Juveniles, court-ordered services for, spending report, ch 1218, § 18, 81 
Legal settlement determination plan, report, ch 1181, §9 
Marital and family therapy services providers, licensure exemption, ch 1050, §3, 5 
Medical assistance program revision, review of options by council, ch 1155, §7 
Medical assistance, see MEDICAL ASSISTANCE 
Medical support enforcement duties, see SUPPORT 
Mental health and developmental disabilities commission, see MENTAL HEALTH AND 

DEVELOPMENTAL DISABILITIES COMMISSION 
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HUMAN SERVICES DEPARTMENT - Continued 
Mental health centers, see MENTAL HEALTH CENTERS 
Mental health counseling services providers, licensure exemption, ch 1050, §3, 5 
Mental health institutes, see MENTAL HEALTH INSTITUTES 

HUMA 

Mental health, mental retardation, and developmental disabilities services, see MENTAL 
HEALTH, MENTAL RETARDATION, AND DEVELOPMENTAL DISABILITIES 
SERVICES 

Mental illness, see MENTAL ILLNESS 
Mental retardation, see MENTAL RETARDATION 
Motor vehicle license and financial responsibility civil penalties credited to, ch 1218, §33 
Nurse aide recruitment development and retention strategies pilot project, appropriation 

and evaluation, ch 1218, §10 
Personal assistance and family support services council, future repeal repealed, ch 1218, 

§72,83 
Personnel services contractors transition to full-time equivalent position status, ch 1218, 

§34 
Pharmaceutical services provided by pharmacists, state benefits, contract to conduct study, 

ch 1218, §10 
Positive incentives for nursing care in Iowa nursing home pilot project, ch 1217, §8 
Prader-Willi syndrome, inclusion in accreditation or certification rules for service 

providers, ch 1181, §16 
Prior authorization and prospective drug utilization review systems review and report, task 

force, ch 1218, §10, 81 
Private agency contracts 

Accounting system certification by state auditor not required, repealed, ch 1218, §63 
Exemption from certification by state auditor, report, ch 1218, §62, 81,83 

PROMISE JOBS program, see PROMISE JOBS PROGRAM 
Property tax relief fund and distributions, see PROPER1Y TAXES 
Public assistance programs, see headings for particular programs; PUBLIC ASSISTANCE 
Reasonable efforts in child placement, statewide protocol definition, ch 1190, §28 
Rent deposit refunds for emergency assistance recipients, disposition, ch 1218, §6 
Reports, submission requirements, ch 1218, §81 
School ready children grant program, see EMPOWERMENT AREAS AND 

EMPOWERMENT BOARDS 
Second chance or host homes for minor parents, efforts to increase availability, ch 1218, §3 
Sex offenders, risk assessment procedures and model disclosure policy development, 

ch 1169, §14, 17 
Sexually violent predators, see SEXUALLY VIOLENT PREDATORS 
Social Security Act Title IV-E funding, attempt to increase, expenditure contingency, 

ch 1218, §15, 83; ch 1223, §33, 35 
Social service providers, reimbursement rates, ch 1218, §32, 80 
Social services block grant plan, development and submission, ch 1210, § 11 
Staffing, additional positions for field operations, utilization, ch 1218, §28 
State-county management committee review, ch 1181, §17 
Substance abuse, interagency work group, ch 1221, §5 
Substance abuse, see SUBSTANCE ABUSE 
Supplementary assistance, see SUPPLEMENTARY ASSISTANCE 
Support enforcement and recovery, see SUPPORT 
Technology systems development, appropriation, ch 1224, §7, 29 
Temporary assistance for needy families allocations, changes reported, ch 1218, §4, 81 
Training school, see TRAINING SCHOOL 
Victim compensation duties for child and dependent adult victims, ch 1090, §45, 84 
Victims of juveniles, notification duties, ch 1090, §26, 84 
Volunteer services, ch 1218, §4, 30 
Welfare programs, see heading for particular program 



HUMA INDEX 

HUMAN SERVICES DEPARTMENT - Continued 
Welfare reform program and child well-being provisions, evaluation, ch 1218, §5 
Welfare reform technology needs, appropriation of federal grant moneys, ch 1218, §5 
Women and children, services to, coordination and integration, ch 1210, §3 

1086 

Women, infants, and children nutrition program, block grant administration, ch 1221, §5 

HUMAN SERVICES DEPARTMENT INSTITUTIONS 
See also heading for particular institution; HOSPITAL-SCHOOLS, STATE; JUVENILE 

HOME, STATE; MENTAL HEALTH INSTITUTES; TRAINING SCHOOL 
(For provisions relating to a specific institution, see heading for that institution.) 
Appropriations, see APPROPRIATIONS 
Closing or reduction, new job development efforts and utilization of facilities, and report, 

ch 1218, §35, 81 
Cost recovery review, report, ch 1155, §5 
Institutional central area network, appropriation, ch 1224, §7, 29 
Juvenile placement facility officers, employees, or agents, sex acts with placed juveniles 

prohibited, ch 1094 
Legislative findings and intent, ch 1155, § 1 
Out-of-state services review, report, ch 1155, §3 
Statutory revisions, ch 1155, §2 

HUNTING 
See also FURS AND FUR HARVESTING 
Deer 

See also subhead Licenses below 
Antlerless deer license, additional license issuance, rules, ch 1203, §6, 7 
Free licenses for farm owners and tenants, validity and sales depositaries' writing fee, 

ch 1199, §14, 19,27; ch 1223, §30 
Hunting by artificial light prohibition, exception for local governments, ch 1203, § 1 
Nonresident hunting licenses, annual limit, ch 1199, §10, 27; ch 1203, §5; ch 1223, 

§28- 30 
Taking deer out of season, civil damages and community service requirement, ch 1203, 

§2,3 
Falconry license fee, ch 1199, §5, 27; ch 1223, §30 
Game birds, see subhead Migratory Game Birds below 
Hunting preserves, wildlife habitat fee payment by hunters, ch 1199, §25, 27; ch 1223, §30 
Licenses 

See also subheads Deer above; Turkeys below 
Combination hunting and fishing and fur, fish, and game licenses stricken, ch 1199, 

§5 -7, 9,10,27; ch 1223, §30 
Fees, collection and disposition, ch 1199, §2 - 5,14,27; ch 1223, §30 
Issuance, electronic issuance, accounting, and rules, ch 1199, §3, 11-16,26,27; ch 1223, 

§30 
Lifetime license for persons sixty-five or older, fee, ch 1199, §5, 27; ch 1223, §30 
Lists of licensees, fee establishment, rules, ch 1199, §18, 27; ch 1223, §30 
Replacement licenses, issuance and fees, ch 1199, § 15,27; ch 1223, §30 
Sales depositaries, ch 1199, §3, 12, 13,27; ch 1223, §30 
Showing to officer, conviction for violation, exception, ch 1199, §17, 27; ch 1223, §30 

Migratory game birds 
Definition, ch 1199, §21, 27; ch 1223, §30 
Hunting, ch 1199, §1, 27; ch 1223, §30 
Waterfowl stamp replacement by migratory game bird fee, ch 1199, §2, 4, 5, 22 - 24, 26, 

27; ch 1223, §30 
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HUNTING - Continued 
Turkeys 

See also subhead Licenses above 

INDEX 

Archery-only licenses, ch 1199, §9, 27; ch 1223, §30 

IMMU 

Farm owners and tenants, free licenses, sales depositaries' writing fee, ch 1199, § 14,27; 
ch 1223, §30 

Violations, seizure of property used in and disposition of seized property, ch 1125 
Waterfowl, see subhead Migratory Game Birds above 
Wildlife habitat stamp replacement by fee, ch 1199, §5, 6, 9,10,20,25,27; ch 1223, §30 

HUNTING PRESERVES 
Hunters, wildlife habitat fee payment, ch 1199, §25, 27; ch 1223, §30 

HUSBANDS 
See SPOUSES 

HYDRAULIC FLUIDS 
Biodegradable hydraulic fluids manufactured from soybeans, state purchasing preference, 

ch 1082 

HYGIENIC lABORATORY 
See also REGENTS BOARD INSTITUTIONS 
Appropriation, ch 1215, §17 
Convicted sexual assault offenders, HIV-related testing, ch 1090, §36, 84 
Indirect costs, funding from public health department appropriation prohibited, ch 1210, §4 
Water testing sample analysis for pollution caused by animal production, ch 1220, § 14 

ICE 
See FOOD 

ICECREAM 
Frozen desserts, chapter repealed, ch 1032, §9 

ICN 
See COMMUNICATIONS NE1WORK, IOWA (ICN) 

IDENTIFICATION 
Animals, identification devices and brands, see ANIMALS 
Bail enforcement agent identification, ch 1149, §6, 7 
Child victims of criminal sexual acts, privacy protection, ch 1090, §29, 84 
Nonoperator's identification cards, county issuance program expansion, ch 1143 
Persons with disabilities identification devices, see DISABILITIES 
Private security agents and private investigative agents, temporary identification cards 

issued by county sheriff, stricken, ch 1149, §6 

IMMIGRANTS 
See ALIENS; REFUGEES 

IMMUNITY 
See also LIABILITY 
Consumer frauds, limited immunity from criminal prosecution for information disclosure, 

ch 1200, §l 
Environmental audits, owner's or operator's immunity from administrative and civil 

penalties, ch 1109, §8 
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IMMUNITY - Continued 
Good-faith conduct and services by agencies in assessment of sexually violent predators, 

immunity from liability, ch 1171, §3 
Mediators and mediator programs, ch 1062, §4 
Municipal tort liability exception for skateboarding and in-line skating, ch 1159 
Out-of-state peace officers, ch 1140 
Private sector employee drug and alcohol testing, employer immunity, ch 1011; ch 1138, 

§32,33,35 
School employees, physical contact with students, conditional immunity from civil or 

criminal liability, ch 1195, §l 

IMMUNIZATIONS 
See also VACCINES AND VACCINATIONS 
Hepatitis immunization for emergency responders, ch 1221, §5 
Hepatitis type B, child immunization plan and requirement for school enrollment, ch 1041 
Program, appropriation of federal and nonstate moneys, ch 1210, § 16, 17, 46 

IMPLEMENTS OF HUSBANDRY 
See FARMS AND FARMERS 

IMPOUNDMENT 
Motor vehicle security interest holders, notification, ch 1121, §2, 9 

IMPROVEMENTS 
See also CAPITAL PROJECTS; INFRASTRUCTURE 
County improvement contracts, contractor's bond requirement, ch 1153, § 1 
Mechanic's liens, see LIENS 
Rural improvement zones, see RURAL IMPROVEMENT ZONES 

INCEST 
Child victims, see VICTIMS AND VICTIM RIGHTS 
Committed against minors, sex offender registry requirements, ch 1169, §3 

INCOME TAXES 
Capital gains tax deduction, ch 1177, § 1 - 4 
Credit claims, timely filing, ch 1078, §9, 13, 14 
Educational savings plan trust contributions, refunds, gifts, grants, and donations, ch 1172, 

§9, 12 - 14 
Enterprise zones, eligible housing businesses' assistance and incentives, tax credits, 

ch 1179, §1 
Increases, vote requirement for passage in general assembly, proposed constitutional 

amendment, ch 1228, §2, 3 
Internal Revenue Code references update, ch 1078, §1 - 3, 6, 7,10,14 
Net operating loss computation, ch 1177, §3, 4 
Net operating losses carryback and carryover periods, ch 1078, §5, 8,12, 14 
Pension and retirement pay tax deduction, ch 1177, §5, 6 
Personal exemption credits, ch 1177, §7, 8 
Public retirement systems member contributions, tax treatment, ch 1174 
Refund claims, timely filing, ch 1078, §9, 13, 14 
Research activities credit, Internal Revenue Code references update, ch 1078, § 1,2,6,7, 

10,14 
Tuition tax credits, ch 1177, §9, 10 
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INCOMPETENCY 
Conservators and conservatorships for incapacitated persons, see PROBATE CODE 
Criminal charge acquittals or dismissals, records and data dissemination restrictions, 

ch 1021, §1, 2 
Elector disqualification, proposed constitutional amendment, ch 1229 
Mental illness, determination of competency, court-appointed conservator stricken, 

ch 1181, §24, 25 
Motor vehicle operators, optometrist reports, ch 1029 
Sexually violent predators incompetent to stand trial, commitment proceedings, see 

SEXUALLY VIOLENT PREDATORS 
Voting and voter registration disqualification, ch 1185 
Wards, see PROBATE CODE 

INCORPORATION 
Cities, map of proposed area, provision and posting for election, ch 1123, § 16 
Cooperatives, see COOPERATNES 

INDECENCY 
See OBSCENI1Y 

INDECENT EXPOSURE 
Sex offender registry offense definition revised, ch 1169, §4, 5 

INDEMNTIY 
Animal feeding operations, see ANIMAL FEEDING OPERATIONS, subhead Manure 

Storage Indemnity Fund 

INDEPENDENCE MENTAL HEALTH INSTITlITE 
See MENTAL HEALTH INSTITUTES 

INDIANS, AMERICAN 
Employee drug and alcohol testing nonapplicability, ch 1011; ch 1138, §32, 33, 35 
Sex offenders convicted in tribal courts, state registration requirements, ch 1169, §6 

INDICTMENTS 
Homicide by vehicle charged, suspension of driver's license, ch 1088, § 1 

INDIGENT PERSONS 
See LOW-INCOME PERSONS 

INDIVIDUAL DEVELOPMENT ACCOUNTS 
Claims payments from state general fund, ch 1218, §78, 84 

INDUSTRIAL COMMISSIONER 
See INDUSTRIAL SERVICES DIVISION 

INDUSTRIAL LOAN COMPANIES 
Thrift certificates, obsolete requirements stricken, ch 1119, §2 

INDUSTRIAL SERVICES DIVISION 
See also WORKERS' COMPENSATION DIVISION AND COMMISSIONER; WORKFORCE 

DEVELOPMENT DEPARTMENT 
Appropriations, ch 1225, §9, 12 
Contested case proceedings, presiding officer duties, ch 1202, §29, 46 
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INDUSTRIAL SERVICES DIVISION - Continued 
Industrial commissioner 

Name change, ch 1061 
Salary, ch 1214, §3, 4 
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Mediation conducted before industrial commissioner, mediator immunity and mediation 
exclusions, ch 1062, §4, 5 

Name change, ch 1061 
Workers' compensation, see WORKERS' COMPENSATION 

INDUSTRY 
See BUSINESS AND INDUSTRY; MANUFACTURERS 

INFANTS 
See CHILDREN 

INFECTIOUS DISEASES 
See DISEASES 

IN FORMA PAUPERIS 
Inmates with three prior actions dismissed, prepayment requirement, ch 1147, § 1, 6 

INFORMATIONS 
Homicide by vehicle charged, suspension of driver's license, ch 1088, § 1 

INFORMATION TECHNOLOGY SERVICES DIVISION 
See also GENERAL SERVICES DEPARTMENT 
Appropriations, see APPROPRIATIONS 
Electronic financial transactions 

Audits, financial and technology, ch 1224, §15, 21 
Developing, implementing, maintaining, and expanding, funds transfers for, ch 1224, 

§19 
Fees paid to agencies, collection duties and payment methods, ch 1224, § 14, 16, 21 

Employees, personnel services contractors transition to full-time positions, ch 1224, §5 
Government agency records, custody and automation duties, ch 1224, § 13, 21 
IowAccess network, see lOW ACCESS NETWORK 
Reversion technology initiatives account, establishment and allocations, ch 1224, §7, 29 
Standard budget request forms for technology and business reengineering projects, 

development, ch 1224, §7, 29 

INFRASTRUCTURE 
See also BUILDINGS; IMPROVEMENTS 
Appropriations, ch 1219 
Prison infrastructure fund appropriations and nonreversions, see PRISONS AND 

PRISONERS 
Rebuild Iowa infrastructure fund 

Appropriations, ch 1219, §1 - 14, 19 - 24,26 
Deposit to fund, ch 1219, §18 

Rural community 2000 program, see RURAL COMMUNITY 2000 PROGRAM 
School infrastructure funding, ch 1130 

INJUNCTIONS 
Bulk dry animal nutrient product violations, ch 1145, §12 
Food establishment or food processing plant food code violations, ch 1162, §23, 30 
Organic agricultural products violations, ch 1205, §15, 20 
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INJUNCTIONS - Continued 
Private sector employee drug and alcohol testing violations, actions for relief, ch 1011; 

ch 1138, §32, 33, 35 

INSP 

Stalking violations committed while under injunction, class "D" felony, ch 1021, §4 
Victims and witnesses, civil injunctions to restrain harassment or intimidation of, ch 1090, 

§18,84 

INJURIES 
Amusement rider safety, see AMUSEMENT RIDES 
Assault causing injuries, intent to inflict serious injury qualification stricken for serious 

misdemeanor, ch 1026, § 1 
Brain injuries, see BRAIN INJURIES 
Crime victim compensation, see VICTIM COMPENSATION 
Criminal offenses, wounds connected with, health care professionals required to report, 

ch 1053, §28 
Fire and police retirement system members, liability, damages, and settlements, ch 1183, 

§95,96 
Forcible felony perpetrators who cause injuries, liability, ch 1111 
Head injuries, see BRAIN INJURIES 
Municipal liability exception for skateboarding and in-line skating in public facilities and 

on public property, ch 1159 
Railroad vandalism resulting in serious injuries or bodily injuries, felonies, ch 1067, §4 
School employees prevention of student self-inflicted harm, immunity from liability, 

ch 1195, §1 
Traffic accidents causing injuries, OWl testing pursuant to search warrants, ch 1138, § 18 
Workers' compensation, see WORKERS' COMPENSATION 

INMATES 
See CORRECTIONAL FACILITIES 

INNOVATION ZONES AND INNOVATION ZONE BOARD 
See also EMPOWERMENT AREAS AND EMPOWERMENT BOARDS 
Repealed, ch 1206, §19, 20 

INSANI1Y 
Criminal charge acquittals or dismissals, records and data dissemination restrictions, 

ch 1021, §1, 2 
Sexually violent predators, insanity acquittal, commitment proceedings, see SEXUALLY 

VIOLENT PREDATORS 

INSECTS 
Bee colony importation by nonresidents, fee repealed, ch 1032, §8, 10 
Control, highway mowing restrictions, ch 1212, §7 
Gypsy moths, detection, surveillance, and eradication program, appropriation, ch 1220, §1 

INSOLVENCIES 
See BANKRUPTCIES 

INSPECTIONS 
Animal feeding operations, ch 1209, §11, 32, 36, 53 
Food establishments and food processing plants, ch 1162, § 14 - 16,30 
Organic agricultural products producers, handlers, and processors' facilities, ch 1205, 

§12,20 
Vending machines, food and beverage, ch 1162, §7, 30 



INSP INDEX 

INSPECTIONS AND APPEALS DEPARTMENT 
See also ADMINISTRATNE HEARINGS DNISION; APPEALS AND FAIR HEARINGS 

DNISION; AUDITS DNISION; FINANCE AND SERVICES DNISION; HEALTH 
FACILITIES DNISION; INSPECTIONS DNISION; INVESTIGATIONS DNISION 

Administrative law judges, see ADMINISTRATNE LAW JUDGES 
Administrative rules, ch 1162, §7, 8, 30; ch 1202, §1, 46; ch 1217, §8, 36 
Adult residential environments for persons with mental retardation, conversion to 

residential program, standards, ch 1218, §7 
Appropriations, see APPROPRIATIONS 
Athletic trainer licensee investigations, ch 1053, §23, 24 
Care review committee members education program, appropriation, ch 1217, §8 
Construction contractor registration hearings costs, reimbursement by labor services 

division, ch 1225, §9 
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Contract employees, access to information in transportation department records, ch 1035 
Director, salary, ch 1214, §3, 4 
Division duties reallocation prohibited, ch 1202, §2, 46 
Employment appeal board, see EMPLOYMENT APPEAL BOARD 
Food establishment and food processing plant regulation, see FOOD ESTABLISHMENTS 

AND FOOD PROCESSING PLANTS 
Foster care review board administrative review costs, application for federal funds, ch 1217, 

§8 
Foster care review board appropriations, ch 1217, §8 
Health care facilities regulation, see HEALTH CARE FACILITIES 
Health care facility and service provider employee background checks, ch 1217, §36; 

ch 1223, §12, 15,20,21,31 
Health facility construction inspections performance, ch 1217, §8 
Home health agencies licensing program need review, ch 1217, §8 
Massage therapy licensee investigations, ch 1053, §23, 24 
Positive incentives for nursing care in Iowa nursing home pilot project, ch 1217, §8 
Public defender, state, see PUBLIC DEFENDER, STATE 
Racing and gaming commission, see RACING AND GAMING COMMISSION 
Rulemaking authority, ch 1202, §1, 46 
Sexually violent predators, payment of costs for indigent defense, ch 1171, § 18 

INSPECTIONS DIVISION 
See also INSPECTIONS AND APPEALS DEPARTMENT 
Appropriation, ch 1217, §8 

INSTRUMENTS 
Farm mediation service instruments, representative's authorization to sign, ch 1122, § 1, 3, 4 

INSURANCE 
Annuity contracts for community college employees, eligible alternative retirement benefits 

systems, ch 1077 
Capital requirements for companies, ch 1057, §3, 9 
City police and fire departments, coverage options for hospitalization, nursing, and medical 

services, ch 1183, §94 
Comprehensive health insurance association, see COMPREHENSNE HEALTH 

INSURANCE ASSOCIATION 
Cooperative directors, officers, employees, and agents, insurance against liability, ch 1152, 

§27,69 
Countersignature requirements for policies, stricken, ch 1057, §11, 13 
Debt collection by companies and associations, communication disclosure requirements, 

ch 1146 
Delinquency proceedings against insurers, reduction of reinsurer's liability to insurer, 

ch 1057, §2 
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INSURANCE - Continued 
Drivers of motor vehicles, see subhead Motor Vehicle Insurance below 
Economic development, appropriation, ch 1225, § 1 
Group insurance for eligible retired public employees, retroactivity, ch 1183, §71, 79 
Health insurance and health benefit plans 

Child health insurance program, appropriation, and rules, ch 1218, §9, 80 
Community health management information system (CHMIS), see COMMUNI1Y 

HEALTH MANAGEMENT INFORMATION SYSTEM (CHMIS) 
Comprehensive health insurance association, see COMPREHENSIVE HEALTH 

INSURANCE ASSOCIATION 
Court-ordered services for juveniles, recovery of covered costs, ch 1218, § 18 
Health care purchasing oversight program, appropriation, ch 1217, § 17 
Health insurance reform effort, appropriation, ch 1217, §16 
Health insurance reform regulation, appropriation, ch 1217, §3 

INSU 

Healthy and well kids in Iowa (HAWK-I) program, see HEALTHY AND WELL KIDS IN 
IOWA (HAWK-I) PROGRAM 

Life and health insurance guaranty association, see LIFE AND HEALTH INSURANCE 
GUARAN1Y ASSOCIATION 

Medical support, see SUPPORT 
Multiple employer welfare arrangements, regulation by insurance division, extension of 

sunset for exemption, ch 1012 
Organized delivery systems for health care, see ORGANIZED DELIVERY SYSTEMS FOR 

HEALTH CARE 
Premium payment program, appropriation, ch 1218, §8 
Public safety peace officer disability benefits, subtraction of health insurance costs in 

calculation of net retirement allowance, ch 1183, §6, 7 
Small group coverage, creditable coverage definition, ch 1057, §8 
Small group coverage, preexisting conditions exclusion, correction, ch 1100, §69 
State employee health insurance premiums, funds transfers to decrease, ch 1214, § 14 
Universal coverage evaluation by insurance division, stricken, ch 1217, §38 

Healthy and well kids in Iowa program, see HEALTHY AND WELL KIDS IN IOWA 
(HAWK-I) PROGRAM 

Healthy kids program, see HEALTHY KIDS PROGRAM 
Insurance fraud Act provisions contingent implementation, repealed, ch 1217, §31 
Insurance fraud investigation, appropriation, ch 1217, §3 
Investments in foreign government and foreign-incorporated corporation obligations, 

ch 1014 
Life and health insurance guaranty association, see LIFE AND HEALTH INSURANCE 

GUARAN1Y ASSOCIATION 
Life insurance and life insurance companies 

Capital and surplus minimum for stock companies, ch 1057, §3 
Funding agreements, ch 1057, §4 - 7 
Investments in foreign government and foreign-incorporated corporation obligations, 

ch 1014 
State employee deferred compensation trust fund, established, ch 1039 
Stock shares par value minimum stricken, ch 1057, §3 

Motor vehicle insurance 
Accident reports, information disclosure, ch 1073, §7 
Financial liability coverage and financial responsibility, see MOTOR VEHICLES 
Liability insurance uninsured, underinsured, and hit-and-run coverages, actions under, 

ch 1057, §12 
Motor vehicles owned by state, insurance coverage through general services department, 

ch 1119, §14, 24; ch 1164, §5, 37 
Multiple employer welfare arrangements, regulation by insurance division, extension of 

sunset for exemption, ch 1012 
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INSURANCE - Continued 
National conference of insurance legislators, appropriation, ch 1217, §4 
Nonlife insurance and nonlife insurance companies 

Capital and surplus minimum for stock companies, ch 1057, §9, 13 
Countersignature requirements for policies, stricken, ch 1057, § 11, 13 
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Investments in foreign government and foreign-incorporated corporation obligations, 
ch 1014 

Stock shares par value minimum stricken, ch 1057, §9 
Organized delivery systems for health care, see ORGANIZED DELNERY SYSTEMS FOR 

HEALTH CARE 
Petroleum storage tanks, see PETROLEUM STORAGE TANKS 
Purchasing groups, countersignature requirement exemption stricken, ch 1057, § 11 
Reinsurance, delinquency proceedings against insurers, reduction of reinsurer's liability to 

insurer, ch 1057, §2 
Risk retention groups, countersignature requirement exemption stricken, ch 1057, § 13 
State employee health insurance premiums, funds transfers to decrease, ch 1214, § 14 
Surplus requirements for companies, ch 1057, §3, 9,13 
Taxation of insurance companies, see INSURANCE COMPANIES TAX 
Underground storage tanks, see PETROLEUM STORAGE TANKS 
Victim compensation payments, reductions for payments by insurance and subrogation of 

right of action against perpetrator, ch 1090, §48, 53, 84 
Workers' compensation insurance and insurance carriers 

Agreements to offer insurance, administration, ch 1057, § 1 0 
Second injury fund payments, ch 1113, §1, 2, 5-7 

INSURANCE AGENTS 
Countersignature requirements for policies, stricken, ch 1057, § 11,13 
Licensing, administrative rules annual summary stricken, ch 1119, §8 

INSURANCE COMMISSIONER 
See INSURANCE DNISION 

INSURANCE COMPANIES TAX 
Assessments and claims for credit, statute of limitations, ch 1057, § 1 
Credit for businesses under new jobs and income program, ch 1084 
Determination of tax, time limit, ch 1057, §1 
Healthy and well kids in Iowa program participating insurers, exemption, ch 1196, § 1, 16 

INSURANCE DIVISION 
See also COMMERCE DEPARTMENT; SECURITIES BUREAU 
Administrative rules, ch 1057, §4; ch 1113, §2, 6, 7 
Appropriations, ch 1214, §10; ch 1217, §3, 37, 39; ch 1225, §1 
Business opportunity promotion regulation, see BUSINESS OPPORTUNI1Y 

PROMOTIONS 
Cemetery merchandise sales agreement regulation, see CEMETERY MERCHANDISE 
Cemetery regulation, see CEMETERIES 
Charges and revenues, coverage of appropriation and costs, ch 1217, §3 
Commissioner of insurance, salary, ch 1214, §3, 4 
Community health management information system (CHMIS), see COMMUNI1Y 

HEALTH MANAGEMENT INFORMATION SYSTEM (CHMIS) 
Employees, reallocation of full-time equivalent positions, ch 1217, §3 
Examination expenditures exceeding estimates, ch 1217, §3 
Funeral services and merchandise sales agreement regulation, see FUNERALS 
Health care universal coverage evaluation, stricken, ch 1217, §38 
Health insurance regulation, see INSURANCE 
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INSURANCE DIVISION - Continued 
Healthy kids program, see HEALTHY KIDS PROGRAM 
Insurance agents' licensing, administrative rules annual summary stricken, ch 1119, §8 
Insurance companies tax, see INSURANCE COMPANIES TAX 
Insurance fraud investigation, appropriation, ch 1217, §3 
Invention development services, contingent duties stricken, ch 1119, §6 
ISCC liquidation corporation board membership and duties, ch 1225, §27, 32, 40 
Life insurance company funding agreements, rules, ch 1057, §4 
Life insurance regulation, see INSURANCE 
Motor vehicle service contract regulation, see MOTOR VEHICLES, subhead Service 

Contracts 
Multiple employer welfare arrangements, regulation, extension of sunset for exemption, 

ch 1012 
Reports, obsolete requirements stricken, ch 1119, §3, 4 
Residential service contract regulation, ch 1189, §21 
Second injury compensation claims, outstanding liability, surcharge on employers, and 

rules, ch 1113, §6, 7 
Securities regulation, see SECURITIES 

INTERAGENCY RESOURCE COUNCIL 
Repealed, ch 1032, § 1 0 

INTEREST 
Finance charge determination, corrections, ch 1100, §72 -74 

INTERMEDIATE CARE FACILITIES 
See HEALTH CARE FACILITIES 

INTERMEDIATE CRIMINAL SANCTIONS PROGRAM 
Appropriation and implementation reports, ch 1222, §6 

INTERNATIONAL DIVISION 
See also ECONOMIC DEVELOPMENT DEPARTMENT 
Appropriation, ch 1225, §1 

INTERNET 
See also COMPUTERS 
Administrative rule summaries and regulatory analyses of proposed rules, access, ch 1202, 

§10,46 
Workforce recruitment initiative, web site support and maintenance appropriation, ch 1225, 

§14,40 

INTERNSHIPS 
Certified school to career program, see CERTIFIED SCHOOL TO CAREER PROGRAM 

INTERPRETERS 
Deaf services division service fees, disbursement and use, ch 1221, §6 

INTERSTATE COMMERCE 
See TRADE AND COMMERCE 

INTERSTATE COMPACTS 
See COMPACTS 

INTERSTATE HIGHWAYS 
See HIGHWAYS 
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INTERVENTION 
Administrative proceedings for declaratory orders, ch 1202, § 13,46 

INTIMIDATION 
Victims or witnesses, civil injunctions to restrain intimidation by offender, ch 1090, §18, 84 

INTOXICANTS 
See ALCOHOLIC BEVERAGES; DRUGS 

INTOXICATED DRIVERS 
See DRNERS, MOTOR VEHICLES 

INVENTION DEVELOPERS 
Registration and enforcement contingent duties stricken, ch 1119, §6 

INVESTIGATIONS 
Consumer frauds against elderly persons, civil penalties in settlement, ch 1200, §4 
Presentence investigations and reports, see CRIMINAL PROCEDURE 

INVESTIGATIONS DIVISION 
See also INSPECTIONS AND APPEALS DEPARTMENT 
Appropriation, ch 1217, §8 

INVESTMENT ADVISERS AND INVESTMENT ADVISER REPRESENTATIVES 
See SECURITIES 

INVESTMENTS 
See also BONDS, DEBT OBLIGATIONS; SECURITIES; SHARES AND SHAREHOLDERS; 

STOCKS 
Insurance companies' investments in foreign government and foreign-incorporated 

corporation obligations, ch 1014 

IOWA AGRICULTURAL INDUSTRY FINANCE CORPORATIONS 
See AGRICULTURAL INDUSTRY FINANCE CORPORATIONS 

IOWA CAPITAL INVESTMENT BOARD 
See CAPITAL INVESTMENT BOARD 

IOWACCESS NETWORK 
See also PUBLIC RECORDS 
Electronic copies of records, fees and funds transfers, ch 1224, §14, 16,21 
Information technology services division, see INFORMATION TECHNOLOGY SERVICES 

DIVISION 

IOWA CODE DIVISION 
See LEGISLATIVE SERVICE BUREAU 

IOWA COMMUNICATIONS NETWORK (ICN) 
See COMMUNICATIONS NE1WORK, IOWA (ICN) 

IOWA COMPREHENSIVE HEALTH INSURANCE ASSOCIATION 
See COMPREHENSIVE HEALTH INSURANCE ASSOCIATION 

IOWA EDUCATIONAL SAVINGS PLAN TRUST 
See EDUCATIONAL SAVINGS PLAN TRUST 
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IOWA EGG COUNCIL 
See EGG COUNCIL 

IOWA FINANCE AUTHORIlY 
See FINANCE AUTHORI7Y 

INDEX 

IOWA LAW ENFORCEMENT ACADEMY 
See LAW ENFORCEMENT ACADEMY 

IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM 
See PUBLIC EMPLOYEES' RETIREMENT SYSTEM (IPERS) 

IOWA SEED CAPITAL CORPORATION 
Transition to ISCC liquidation corporation, ch 1225, §23 - 25, 27,32,39,40 

IOWA STATE ASSOCIATION OF COUNTIES 
See ASSOCIATION OF COUNTIES 

IOWA STATE EMPLOYEE DEFERRED COMPENSATION TRUST FUND 
General provisions, ch 1039 

IOWA STATE INDUSTRIES 
See CORRECTIONAL FACILITIES 

IOWA STATE PATROL 
See STATE PA1ROL 

IOWA STATE UNIVERSIlY OF SCIENCE AND TECHNOLOGY (AMES) 

IPER 

See also COLLEGES AND UNNERSITIES; REGENTS BOARD INSTITUTIONS 
Agricultural experiment station, see AGRICULTURAL EXPERIMENT STATION 
Agricultural extension, see AGRICULTURAL EXTENSION AND EXTENSION DISTRICTS 
Animal feeding operations, odor control applications support, appropriation transfer, 

ch 1220, §15, 23 
Appropriations, see APPROPRIATIONS 
Cooperative extension service in agriculture and home economics, see COOPERATIVE 

EXTENSION SERVICE IN AGRICULTURE AND HOME ECONOMICS 
Fire service institute, appropriation, ch 1215, §17 
Heating plant equipment and retrofitting for tire-derived fuel burning, appropriation, 

ch 1180, §6 
Institute for physical research and technology, industrial incentive program, private 

matching funds and report, ch 1225, §6 
Leopold center for sustainable agriculture, appropriation, ch 1215, § 17 
Livestock disease research, appropriation, ch 1215, §17 
Operating funds deficiencies reimbursement appropriation, reversion, ch 1215, §22, 62 
Pesticide applicator training, appropriation, ch 1220, § 1 
Porcine reproductive and respiratory syndrome research, appropriation, ch 1220, § 11 
Positive incentives for nursing care in Iowa nursing home pilot project, ch 1217, §8 
Research park, appropriation, ch 1225, §6 
Water contamination studies, ch 1220, §3 

IOWA TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION 
See COMMUNICATIONS NE1WORK, IOWA (ICN) 

IPERS (IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM) 
See PUBLIC EMPLOYEES' RETIREMENT SYSTEM (IPERS) 
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ISCC (IOWA SEED CAPITAL CORPORATION) LIQUIDATION CORPORATION 
Liquidation of seed capital corporation or sale of assets, and reports, ch 1225, §27, 32, 40 

ISOPROPANOL 
Private sector employee drug and alcohol testing, ch 1011; ch 1138, §32, 33, 35 

ITEM VETOES 
Access to education through distance learning appropriation, nonreversion and 

reallocation, ch 1215, § 11, 62 
Agriculture and land stewardship department salary appropriations reduction, ch 1220, § 17 
Beginning teacher induction program, ch 1216, § 1, 7 - 12 
Budget proposal formats for economic development and workforce development 

departments, ch 1225, §31 
Child health care program appropriation, nonreversion clause, ch 1218, §9 
College student aid commission expenditure of interest earned on accounts, ch 1215, §32 
Communications network, Iowa (lCN) 

Budget units and accounts, ch 1224, §2 
Legislative oversight committee approval of optical components replacement, ch 1224, §7 
Operations account fund, expenditure limit, ch 1224, §2 
Prohibition on new connections, ch 1224, §23 

Community-based correctional facilities construction, renovation, and expansion, ch 1219, 
§2 

Community college infrastructure improvements appropriation, ch 1219, §5 
Conner v. Branstad consent decree, application to state hospital-school for children with 

disabilities, ch 1218, §16 
Correctional department inmate transfers to private facilities, approval requirement, 

ch 1222, §5 
Correctional facilities' correctional positions timely filling, ch 1222, §4 
Correctional facility appropriation nonreversion and use, ch 1222, §22 
Correctional institution inmate private industry employment agreements, notification 

requirements, ch 1222, §5 
Corrections department appropriations encumbrance and nonreversion, ch 1222, §8 
Drug prior authorization, requirement expansion subject to general assembly approval, 

ch 1218, §10 
Early childhood education imperatives program, ch 1216, § 13 - 17 
Educational practitioner preparation program requirements, ch 1216, §2, 42 
Education reform legislation, ch 1216 
Frontier school and extended year school grant program provisions, ch 1215, § 16,25,26 
Frontier school grants, ch 1216, §1, 4 
Gambling treatment fund, FY 1998-99 excess revenues, appropriations, ch 1221, §8 
Geography alliance appropriation, ch 1215, §48 
Governmental processes review and improvement team training contract funding, ch 1217, 

§1 
Hospital-schools at Glenwood and Woodward, revenues and appropriations, nonreversion 

clause, ch 1218, §41 
Human services department contracts, penalty for failure of performance, ch 1218, §42 
Information technology services division head, senate confirmation of appointment, 

ch 1224, §6 
Instructional leadership pilot program, ch 1215, §45; ch 1216, §1, 28 - 31 
IowAccess network, advisory council and prohibition against privatization, ch 1224, 

§10-12,20 
Iowa communications network, see subhead Communications Network, Iowa (ICN), above 
Juvenile detention homes, human services department appropriations transferred to, 

ch 1218, §40 
Laboratory for operation and testing, state-federal, agriculture and land stewardship 

department, ch 1223, §12 
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ITEM VETOES - Continued 
Local arts comprehensive educational strategies program, appropriation for execution, 

ch 1215, §47 
Mathematics and science coalition appropriation, ch 1215, §49 
Mathematics pilot program, ch 1215, §28, 52 
Medical assistance home and community-based waiver for persons with physical 

disabilities, application limitations, ch 1218, §7 

JAIL 

Mental health or mental retardation staff reduction, county reimbursed by state, ch 1218, 
§28 

National assessment of educational progress participation, appropriation nonreversion 
and reallocation, ch 1215, §12, 62 

Natural resources department salary appropriations reduction, ch 1220, §17 
Open access program, libraries and information services division, allocations to, ch 1215, 

§ll, 12,62 
Pharmacist services reimbursement rate increase, ch 1218, §32 
Police and fire protection cost reimbursement for state buildings and facilities in Des 

Moines, ch 1217, §35 
Private welcome centers, tourism division assistance grants, ch 1225, §1 
Public employees' retirement system, disability benefits for special service members, 

ch 1183, §46, 80 
Public television overnight transmitter feeds appropriations, ch 1215, §52 
Racetrack personnel drug testing, contents of rules, ch 1217, §9 
Reading program preparation in educational practitioner programs, ch 1215, § 24 
Reading recovery programs allocation contingent appropriation, ch 1215, §61 
Rehabilitating computers for schools and libraries appropriation, nonreversion and 

reallocation, ch 1215, §13, 62 
Reversion technology initiatives account, additional deposits, ch 1224, §7 
School finance provisions, ch 1216, §18 - 21,39,44 
Sioux City community school district listening program appropriation, ch 1215, §52 
Student loan fund 61 default reduction account, interest deposit, appropriation, and 

expenditure, ch 1215, §4, 32 
Teacher internship pilot program, ch 1216, §3 
Teacher national board certification award, lifetime program appropriation limit, ch 1215, 

§29 
Telecommunications and technology commission, see subhead Communications Network, 

Iowa (ICN), above 
Telephone usage reporting by state agencies, ch 1217, §33 
Vertical infrastructure database system, ch 1219, §15 
Veterans home employees, new employee status with successor contractor, prohibition, 

ch 1221, §7 
Vocational rehabilitation services division agreement with creative employment options 

program, ch 1215, §8 
Vocational-technical tuition grants appropriation, ch 1215, §3 
Western trails center in Council Bluffs, historic sites appropriations availability, ch 1215, 

§6,62 
Year 2000 progress audit, ch 1224, §9 

JACKASSES 
See LNESTOCK 

JAILS 
See also PRISONS AND PRISONERS 
Civil litigation by prisoners, dismissals of actions and penalties, ch 1147, §3 - 7 
Domestic abuse contempt of court violators, room and board charges, ch 1116 
Officers, employees, or agents, sex acts with prisoners prohibited, ch 1094 
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JAILS - Continued 
Prisoner delinquent room and board charges, recovery, ch 1116 
Prisoners' correctional fees claimed by sheriff, restitution collection, correction, ch 1100, 

§90 
Prisoners transferred from public safety department, medical expense payment, ch 1086, §4 
Prisoner transportation by private businesses, ch 1131, § 1 - 3 
Substance abuse treatment programs, federal grant appropriation, ch 1210, §8, 16 
Temporary confinements of offenders, cost reimbursements to counties, appropriation, 

ch 1222, §5 

JOBS 
See BUSINESS AND INDUSTRY; LABOR 

JOBS (JOB OPPORTUNITIES AND BASIC SKILLS) PROGRAM 
See PROMISE JOBS PROGRAM 

JOB TRAINING 
Appropriations, see APPROPRIATIONS 
Certified school to career program, see CERTIFIED SCHOOL TO CAREER PROGRAM 
Community college projects, jobs training Act administration, appropriation limitation, 

ch 1225, §5 
Industrial new jobs training, loans payable from new jobs credit from withholding, 

ch 1225, §22, 26 
Insurance premium tax credit for businesses under new jobs and income program, ch 1084 
Job opportunities and basic skills program, federal and nonstate moneys, ch 1210, §16, 

17,27 
Job training fund, appropriations, ch 1225, §3, 5, 10 

JOB TRAINING PARTNERSHIP PROGRAM 
Appropriation of federal and nonstate moneys, ch 1210, §16, 17,57 

JOINT ENTITIES AND UNDERTAKINGS 
Community builder program repealed, ch 1175, §14 
Counties, county clusters, and transportation department, issuance of driver's licenses, 

ch 1143, §1, 4, 5, 21 
County environmental maintenance services provided by inmates, see CORRECTIONAL 

FACILITIES 
Enterprise zones, see ENTERPRISE ZONES 
Mid-America port commission agreement, ch 1092 
Out-of-state peace officers, authority and immunity, ch 1140 
Sexually violent predators, cooperative agreements for confinement of patients, ch 1171, §7 

JOINT EXERCISE OF GOVERNMENTAL POWERS 
See JOINT ENTITIES AND UNDERTAKINGS 

JUDGES 
See also JUDICIAL BRANCH (JUDICIAL DEPARTMENT) 
Administrative law judges, seeADMINISTRATNE LAW JUDGES 
Administrative parole and probation judges, see ADMINISTRA TNE PAROLE AND 

PROBATION JUDGES 
Administrative parole judges, restoration of position, ch 1197, §9, 13 
Appropriations, ch 1222, §11 
Court of appeals, see COURT OF APPEALS 
District court, see DISTRICT COURT 
Indigent defense claims in prisoner sentence reduction forleiture appeals, payment 

procedures, ch 1016, §1, 3; ch 1132 
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JUDGES - Continued 
Juvenile court, see JUVENILE COURT 
Magistrates, see MAGISTRATES 
Probate court, see PROBATE COURT 

INDEX 

Retirement system, see JUDICIAL RETIREMENT SYSTEM 
Salaries, ch 1214, §1, 2; ch 1222, §11 
Senior judges 

Salaries, ch 1214, §1, 2 
Service as administrative law judges, ch 1202, §43, 46 

Supreme court, see SUPREME COURT 

JUDGMENTS AND DECREES 

JUDI 

Partner's transferable interest in partnership, lien for judgment satisfaction, ch 1201, §29, 
76,79,82 

JUDICIAL BRANCH (JUDICIAL DEPARTMENT) 
See also COURT OF APPEALS; COURTS; DISTRICT COURT; JUDGES; JUVENILE 

COURT; MAGISTRATES; PROBATE COURT; STATE OFFICERS AND 
DEPARTMENTS; SUPREME COURT 

Appropriations, see APPROPRIATIONS 
Automated data systems for information sharing, development, ch 1222, §14, 15 
Budget, payroll, and accounting, use of state systems, ch 1222, § 11 
Building, appropriation, ch 1223, §8, 11 
Child support matters judicial determinations by referee, pilot project feasibility, ch 1218, 

§13 
Commercial vehicle violation fines and fees, disposition, ch 1212, §8, 9 
Computers, century date change programming progress reports, ch 1224, §8, 29 
Court administrator, state 

Children in foster care, release of information restrictions, ch 1218, § 15 
Juvenile services, court-ordered, appropriations and administration, ch 1218, §18, 83 
Resignations of district associate judges and magistrates, procedures, ch 1115, §13, 15 
Retirement benefit option election for associate juvenile and associate probate judges, 

duties, ch 1183, §103, 104 
Salary, ch 1214, §3, 4; ch 1222, §11 

Court information system 
Motor vehicle convictions or forfeitures of bail records, electronic access and vendor's 

fees, ch 1178, §9 
Usage report, ch 1222, §11 

Court records, see DISTRICT COURT, subhead Records 
Court technology and modernization fund revenues and expenditures, report, ch 1222, § 11 
Delinquent fines, penalties, court costs, fees, and surcharges, collection, ch 1222, §11 
Designation of judiciary, ch 1047 
Employees under collective bargaining agreements, appropriation for, ch 1214, §6 
Enhanced court collections fund 

Appropriation, ch 1222, §12 
Maximum annual deposit, ch 1223, §9, 11 
Revenues and expenditures, report, ch 1222, § 11 

Financial statements, submission, ch 1222, §ll 
Judges, see JUDGES 
Judicial qualifications commission, appropriation, ch 1222, §11 
Juvenile victim restitution program, appropriation, ch 1222, § 11 
Law examiners board, appropriation, ch 1222, §11 
Magistrate appointing commissions, county, see MAGISTRATES 
Magistrates, see MAGISTRATES 
Retirement system, see JUDICIAL RETIREMENT SYSTEM 
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JUDICIAL BRANCH (JUDICIAL DEPARTMENT) - Continued 
Shorthand reporters examining board, see SHORTHAND REPORTERS EXAMINING 

BOARD 
Substance abuse, interagency work group, ch 1221, §5 
Support disbursement unit requirements implementation, ch 1170, §3, 4 

JUDICIAL DISTRICTS 
Appointing commissions, county, see MAGISTRATES 
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Approvedjudicial districts, appearance before magistrates and definitions, ch 1115, §18 - 20 
Chief judges, resignation procedures for district associate judge and magistrates, ch 1115, 

§13, 15 
Correctional services departments, see CORRECTIONAL SERVICES DEPARTMENTS 
Criminal andjuvenile filings for indigent defense cost estimates, report by supreme court, 

ch 1222, §14 
Juvenile services, court-ordered, appropriations and administration, ch 1218, § 18, 83 
Runaway assessment facilities and services, juvenile delinquency prevention and 

intervention services, allocation, ch 1218, §33 

JUDICIAL HOSPITALIZATION REFEREES 
Hospitalization of persons with mental illness, findings by referees, orders and appeals, 

ch 1181, §23, 25 

JUDICIAL QUALIFICATIONS COMMISSION 
Appropriation, ch 1222, § 11 

JUDICIAL RETIREMENT SYSTEM 
General provisions, ch 1183, § 1 00 - 105 
Annuities 

Minimum benefits, ch 1183, §102 
Specified percentages of basic annual salaries, ch 1183, §101, 105 

Associate juvenile and associate probate judges 
Benefits option election for current IPERS members, ch 1183, § 1 03, 104 
System membership for new judges, ch 1183, §100, 104 

Contribution by state, appropriation, ch 1222, § 13 
Maximum percentage multiplier increases, legislative intent, ch 1183, § 1 05 

JUDICIAL REVIEW 
Administrative agencies, review of actions taken by, see ADMINISTRATWE 

PROCEDURES 

JUDICIAL SALES 
Business opportunity offer or sale, exemption from regulation, ch 1189, § 15 

JURIES 
Fees and mileage payments, appropriation, ch 1222, §11 
Sexually violent predators, requests for trials or hearings before jury, ch 1171, §7, 8,10 

JURISDICTION 
Interstate probation and parole compact services or evaluations, distribution of presentence 

investigation reports, ch 1095 
Peer review court, correction, ch 1100, §77 
Private sector employee drug or alcohol testing violations, ch 1011; ch 1138, §32, 33, 35 
Sex offender registry, offenders from other jurisdictions, ch 1169, §2 - 7, 10, 14 
Sixth judicial district probation pilot project, administrative parole and probation judges, 

ch 1197 
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JUSTICE DEPARTMENT 
See ATTORNEY GENERAL 

JUVENILE COURT 

INDEX 

See also COURTS; JUDICIAL BRANCH (JUDICIAL DEPARTMENT) 
Alleged sexual assault offenders, HIV-related testing, see SEXUAL ABUSE 

JUVE 

Children in need of assistance proceedings, see CHILDREN IN NEED OF ASSISTANCE 
Court-appointed special advocates, child abuse information registry access, ch 1115, §3 
Court rules, see COURT RULES 
Group foster care, regional budget targets, requirements applicable to juvenile court 

services, ch 1218, §15, 83 
Guardians ad litem, see GUARDIANS AD LITEM 
Judges 

Associate judges, retirement systems membership alternatives, ch 1183, § 100, 103, 104 
Salaries, ch 1222, §ll 

Juvenile delinquency proceedings, see JUVENILE DELINQUENCY 
Juvenile delinquents released from facilities, intensive tracking, supervision, and 

community treatment, ch 1218, § 15 
Marital and family therapy services providers, licensure exemption, ch 1050, §3, 5 
Mental health counseling services providers, licensure exemption, ch 1050, §3, 5 
Parental rights, see PARENTAL RIGHTS 
Peer review court jurisdiction, correction, ch 1100, §77 
Records, release of complaints against juveniles and other court records, ch 1090, §22, 61, 

63,84; ch 1128, §2 
Rules, see COURT RULES 
Salaries, ch 1222, §11 
Sex offender registry, registration determination and notification duties, ch 1169, §6 
Victim rights, see VICTIMS AND VICTIM RIGHTS 

JUVENILE DELINQUENCY 
See also JUVENILE JUSTICE 
Complaints, confidentiality and release, ch 1090, §22, 61, 63, 84; ch 1128, §2 
Fingerprints and photographs, correction, ch 1100, §26 
Forcible felony perpetrators, liability, ch 1111 
Prevention and intervention services, allocation, ch 1218, §33 
Prevention, appropriation of federal and nonstate moneys, ch 1210, § 16, 17,34 
Restitution for delinquent acts, ch 1090, §25, 57, 80, 84; ch 1128, §2 
Sex offenders, registry requirements, see SEX OFFENDER REGISTRY 
Sexual exploitation committed by juveniles, sex offender registry requirements, ch 1169, 

§6, 15 
Victims of juvenile delinquency, see VICTIMS AND VICTIM RIGHTS 
Youthful offender dispositional orders, correction, ch 1100, §25 

JUVENILE HOMES 
Detention homes 

County or multicounty homes, allocation, ch 1218, §33 
Officers, employees, or agents, sex acts with placed juveniles prohibited, ch 1094 

Highly structured programs 
Releasees, eligibility for intensive tracking, supervision, and community treatment, 

ch 1218, §15 
State match funding, use, ch 1218, § 15 

Juvenile placement facility officers, employees, or agents, sex acts with placed juveniles 
prohibited, ch 1094 

Shelter care homes, officers, employees, or agents, sex acts with placed juveniles 
prohibited, ch 1094 

State juvenile home, see JUVENILE HOME, STATE 
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JUVENILE HOME, STATE 
See also HUMAN SERVICES DEPARTMENT INSTITUTIONS 
Adolescent pregnancy prevention, appropriation, ch 1218, § 14 
Appropriation, ch 1218, § 14 
Escapees, notification of victims, ch 1090, §26, 84 
Food service operations, see FOOD ESTABLISHMENTS AND FOOD PROCESSING 

PLANTS 
Funds reallocation, ch 1218, § 14 
Population level, maximum, ch 1218, §14 
Victims of placed juveniles, see VICTIMS AND VICTIM RIGHTS 

JUVENILE JUSTICE 
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See also CHILDREN IN NEED OF ASSISTANCE; CRIMINAL AND JUVENILE JUSTICE 
PLANNING DIVISION AND COUNCIL; JUVENILE DELINQUENCY 

Advisory council, juvenile justice duties, ch 1221, §6 
Appropriation, see APPROPRIATIONS 
Case permanency plan, reasonable efforts, definition, ch 1190, § 1, 16 
Child abuse, see CHILD ABUSE 
Children in need of assistance, see CHILDREN IN NEED OF ASSISTANCE 
Coordination of duties, ch 1221, §6 
Decategorization governance board services plans and progress reports, submission to 

Iowa empowerment board, ch 1206, § 11,20 
Federal funds for juvenile assistance, administration and appropriation, ch 1221, §6 
Indigent defense, see LOW-INCOME PERSONS 
Juvenile justice agency records, see CRIMINAL HISTORY, INTELLIGENCE, AND 

SURVEILLANCE DATA 
Parental rights, see PARENTAL RIGHTS 
Planning division and council, see CRIMINAL AND JUVENILE JUSTICE PLANNING 

DIVISION AND COUNCIL 
Rules of juvenile procedure 

Publication, ch 1115, §1, 2, 21 
Rulemaking procedures, ch 1115, §8, 9, 21 

Runaway children, see RUNAWAYS 
Shelter care funding formula and reimbursement rates, ch 1218, §15, 32, 80 

JUVENILES 
See CHILDREN 

JUVENILE VICTIM RESTlnmON PROGRAM 
Appropriation, ch 1222, § 11 

KIDNAPPING 
See also FELONIES, subhead Forcible Felonies 
Crimes against minors, Megan's Law compliance determination, ch 1169, §18 
Sex offender registry criminal offense definitions revised, ch 1169, § 1, 4 
Sexually violent offenses, see SEXUALLY VIOLENT OFFENSES 

KIDNEY DISEASES 
Renal disease program appropriation and assistance provided, ch 1221, §5 

KIDS 
See CHILDREN 

KILLING 
See HOMICIDE 
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KINDERGARTEN 
Hepatitis type B immunization requirement for enrollment, ch 1041, §1, 3, 4 

KITCHENS 
See FOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTS 

KNIVES 
See WEAPONS 

LABELS 
Organic agricultural products, ch 1205, §9, 20 

LABOR 
See also EMPLOYEES AND EMPLOYERS 
Appropriations, see APPROPRIATIONS 
Empowerment areas and empowerment boards, see EMPOWERMENT AREAS AND 

EMPOWERMENT BOARDS 

LABO 

Hard labor by correctional facility inmates, corrections department implementation report, 
ch 1222, §5 

Job training, see JOB TRAINING 
Labor availability and recruitment, appropriations, ch 1225, §11, 14,40 
Occupational safety and health, see OCCUPATIONAL SAFE1Y AND HEALTH 
State employees, see STATE EMPLOYEES 
Workforce recruitment initiative, establishment and appropriation, ch 1225, §14, 40 

LABORATORIES 
Hygienic laboratory, see HYGIENIC LABORATORY 
Lakeside laboratory, see LAKESIDE LABORATORY 
Private sector employee drug and alcohol testing, procedures, reports, and rules, ch 1011; 

ch 1138, §32, 33, 35 

lABORATORY DMSION 
See also AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT 
Appropriation, ch 1220, §1 
Gypsy moth program, appropriation, ch 1220, § 1 

lABOR COMMISSIONER 
See LABOR SERVICES DIVISION 

lABOR MANAGEMENT COOPERATION COUNCIL 
Functions transferred to workforce development board, ch 1225, §9 

lABOR MANAGEMENT COORDINATOR 
Appropriation, ch 1225, §9 

lABOR SERVICES DMSION 
See also WORKFORCE DEVELOPMENT DEPARTMENT 
Appropriations, ch 1225, §9, 12 
Construction contractor registration, hearings costs, reimbursement to inspections and 

appeals department, ch 1217, §8; ch 1225, §9 
Labor commissioner, salary, ch 1214, §3, 4 
Occupational safety and health regulation, see OCCUPATIONAL SAFE1Y AND HEAL1H 
Records containing identifiable financial institution or credit card account numbers, 

confidentiality, ch 1105, §4 
Second injury fund, collection of contributions and payments, ch 1113, §5, 7 
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LACES (LOCAL ARTS COMPREHENSIVE EDUCATIONAL STRATEGIES) PROGRAM 
Appropriation, ch 1215, §5 

LAGOONS 
Manure storage, see ANIMAL FEEDING OPERATIONS 

LAKES 
See also WATER AND WATERCOURSES 
Dredging, appropriation, ch 1219, §10 
Rural improvement zones, see RURAL IMPROVEMENT ZONES 

LAKESIDE LABORATORY 
See also REGENTS BOARD INSTITUTIONS 
Appropriation, ch 1215, §17 

LAMB 
See MEAT 

LAND 
See also AGRICULTURAL LAND; REAL PROPER1Y 
Land reclamation, appropriation offederal and nonstate moneys, ch 1210, §16, 17, 19 
Mechanic's liens, see LIENS 
Wetlands, see WETLANDS 

LAND CONTRACTS 
See REAL ESTATE SALES CONTRACTS 

LANDFILLS 
See WASTE, subhead Sanitary Disposal Projects 

LAND-LEASED COMMUNITIES 
Manufactured homes taxation, ch 1107, §10, 16,33 
Modular homes removed from definition, ch 1107, § 1 0, 16,33 
Regulation by cities and counties, limitations, ch 1107, §10, 16,33 

LANDLORD AND TENANT 
See also RENTAL PROPER1Y AND RENT 
Mobile home parks, forcible entry or detention actions, delayed vacation of premises, 

ch 1107, §31, 32 
Termination for danger to health and safety, tenant exemption, ch 1090, §71, 72 

LAND PRESERVATION AND USE COMMISSIONS 
Interagency resource council repealed, ch 1032, § 1 0 

LANDSCAPE ARCHITECTURAL EXAMINING BOARD 
See also EXAMINING BOARDS; PROFESSIONAL LICENSING AND REGULATION 

DNISION 
Annual report repealed, ch 1119, § 1 0, 11 

LAND SURVEYORS, SURVEYS, AND SURVEYING 
Definition of practice of land surveying, ch 1037 
Examining board, see ENGINEERING AND LAND SURVEYING EXAMINING BOARD 

LASCIVIOUS ACTS 
Serious sex offense definition for hormonal intervention therapy, ch 1171, §21 
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LAS IX 
Racehorses, treatment with lasix, procedures, rules, and penalties, ch 1006; ch 1217, §10 

LATINO AFFAIRS DIVISION AND COMMISSION 
See also HUMAN RIGHTS DEPARTMENT 
Administrator, salary, ch 1214, §3, 4 
Appropriation, ch 1221, §6 
Staff sharing and administrator retention, ch 1221, §6 

LATINO PERSONS 
See MINORI7Y PERSONS 

LAVATORIES 
Food establishment and food processing plant requirements, ch 1162, §19, 30 

LAW ENFORCEMENT ACADEMY 
Appropriations, see APPROPRIATIONS 
Automobiles for training, selection from and exchange with state patrol, ch 1222, § 16 
Director, salary, ch 1214, §3, 4 
Employees, increase in positions for E911 administration, ch 1222, § 16 
Officer candidate certification period extension, ch 1124, § 1 
Telecommunicator training, ch 1101, §15, 16 

LAW ENFORCEMENT AND LAW ENFORCEMENT OFFICERS 
See also PEACE OFFICERS 
Bail enforcement agents, notification of or registration with local law enforcement, 

ch 1149, §3 
Child victims of criminal sexual conduct, multidisciplinary teams for investigation and 

prosecution, ch 1090, §28, 70, 84 
Crime victim assistance board, ch 1090, §43, 84 
Definitions, corrections, ch 1074, §18, 22 
Domestic abuse victims, assistance at scene and other duties, ch 1090, §39, 84 
Harassment or intimidation of victims or witnesses, notification of civil injunctions, 

ch 1090, §18, 84 
Local law enforcement, federal block grant, appropriation, ch 1210, §7, 16, 17 
Methamphetamine undercover purchases, appropriation, ch 1221, §8 
Motor vehicle registrant information, release by agency officers or employees, ch 1035 
Training periods, ch 1124, §2 
Training reimbursements for resigned officers, appropriation, ch 1217, § 13 
Vehicles, see EMERGENCY VEHICLES 

LAW EXAMINERS BOARD 
Appropriation, ch 1222, §11 

LAWYERS 
See ATTORNEYS AT LAW 

LEAD 
Abatement program, appropriation, ch 1221, §5 
Abatement program exception for residential property owners, correction, ch 1100, § 14 
Childhood lead abatement, appropriation offederal and nonstate moneys, ch 1210, § 16, 

17,46 
Environmental protection agency lead certification program, appropriation, ch 1210, § 16, 

17,46 
Inspectors and abaters certification fees, use, ch 1221, §5 
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LEAGUE OF CITIES 
Fire and police retirement system board appointments, ch 1183, §98 

LEASES 
Aircraft used for leasing, sales for, sales tax exemption, ch 1182, §6 
Assistive devices used by persons with disabilities, ch 1042, §3 
Lessees, property tax statement procurement by, ch 1186, §2, 3, 5 
Motor vehicles, see MOTOR VEHICLES 

LEGALIZING ACTS 
Sigourney community school district property sale, ch 1188 

LEGAL SETTLEMENT 
Human services department plan for legal settlement determination, ch 1181, §9 
Mental health service provider county site requirement stricken, ch 1181, §8 
Mental illness treatment cost payments, criteria and fiscal estimate, ch 1181, §6, 7, 10 

LEGISLATIVE COUNCIL 
Animal feeding operation inspection responsibilities, study, ch 1220, §12 
Appropriations, ch 1224, §3 
Child protection system review, funding authorization, ch 1191 
Child welfare services work group, development of capitation alternatives, and funding, 

ch 1218, §7, 83 
Corrections department inmates, private industry employment, study, ch 1222, §27 
Court rules, publication, see COURT RULES 
Driver's education curriculum study, ch 1112, §15 
Driver's license pilot program interim study committee repealed, ch 1143, §23 
Medical and surgical treatment of indigent persons at university of Iowa hospitals and 

clinics, review, ch 1218, §47 
Sentencing study, extension, ch 1222, §26 
Sex offender treatment interim study committee, ch 1171, §22 

LEGISLATIVE DEPARTMENT (LEGISLATIVE BRANCH) 
See GENERAL ASSEMBLY; STATE OFFICERS AND DEPARTMENTS 

LEGISLATIVE FISCAL BUREAU 
Mental illness, persons with, support costs fiscal estimate development, ch 1181, §10 

LEGISLATIVE FISCAL COMMITTEE 
Federal and nonstate funds not appropriated during legislative session, opportunity to 

comment, ch 1210, §18 
Gambling treatment fund operation review and report, ch 1221, §8 

LEGISLATIVE OVERSIGHT COMMITTEE 
Appropriations, ch 1224, §3 
Communications network disposition and management options, study, report, and 

appropriation, ch 1224, §3 
Computers, century date change programming progress reports, ch 1224, §8, 29 

LEGISLATIVE SERVICE BUREAU 
Code of Iowa, see CODE OF IOWA 
Court rules, publication, see COURT RULES 
Session laws, publication of court rules stricken, ch 1115, §2, 9, 21 

LEGISLATURE 
See GENERAL ASSEMBLY 
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LEOPOLD CENTER FOR SUSTAINABLE AGRICULTURE 
Appropriation, ch 1215, §17 

LEVEE DISTRICTS 
See DRAINAGE AND LEVEE DISTRICTS 

LEVIES 
See PROPERTY TAXES 

LEWIS AND CLARK RURAL WATER SYSTEM 
Appropriation, ch 1220, §3 

LIABILI1Y 
See also IMMUNITY 

LICE 

All-terrain vehicles or snowmobiles, negligent operation, liability of owner and operator, 
correction, ch 1074, §26 

Amusement rides, criminal prosecution or civil action for rider injuries, ch 1135, §6, 7 
Bail enforcement agents, civil liability for actions, ch 1149, §3, 11 
Defective products causing disease, cause of action accrual, correction, ch 1100, §78 
Environmental audit confidentiality agreements, violator'S liability for damages, ch 1109, 

§4 
Escapees from correctional institutions, liability for expenses, ch 1086, §5 
Forcible felony perpetrators, ch 1111 
Motor vehicle financial liability coverage requirements, see MOTOR VEHICLES 
Municipal tort liability exception for skateboarding and in-line skating, ch 1159 
Optometrist immunity for reporting physical or mental incompetency of motor vehicle 

operators, ch 1029 
Prisoners transferred to county sheriff, medical treatment expenses, ch 1086, §4 
Private sector employee drug and alcohol testing, employer liability, ch 1011; ch 1138, §32, 

33,35 
Stray animals, corrections, ch 1100, §21, 22 
Waste tire generators, limited liability for abatement cost of recovery actions, ch 1180, §5 

LIBRARIES 
Appropriations, see APPROPRIATIONS 

LIBRARIES, COMMISSION OF 
See LIBRARY, STATE 

LIBRARIES, REGIONAL 
Appropriation, ch 1215, §8 

LIBRARY, STATE 
Access plus program participation, reimbursement limit, ch 1215, §8 
Appropriation, ch 1215, §8 
State librarian, records commission duties, see RECORDS COMMISSION 

LICENSE PLATES 
See MOTOR VEHICLES, subhead Plates 

LICENSES AND PERMITS 
Administrative procedures for licenses and licensing, see ADMINISTRATIVE 

PROCEDURES 
Alcoholic beverage licensees and permittees, selling to, giving to, or supplying underage 

persons, penalties revised, ch 1204 
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LICENSES AND PERMITS - Continued 
Animal feeding operations, see ANIMAL FEEDING OPERATIONS, subhead Construction, 

Expansion, and Operation 
Athletic trainers, see ATHLETIC TRAINERS 
Bail enforcement businesses, see BAIL ENFORCEMENT BUSINESSES 
Bulk dry animal nutrient product distributors, ch 1145, §5, 9,12 
Cold storage plants, chapter and licensing provisions repealed, ch 1032, §4, 9, 10 
Driver's licenses and permits, see DRIVERS, MOTOR VEHICLES 
Engineers, ch 1054 
Environmental auditor certification, ch 1109, §10 
Falconry license fees, ch 1199, §5, 27; ch 1223, §30 
Federal or state benefits, denial for convicted drug traffickers and possessors, ch 1138, §26 
Feed manufacturers, distributors, guarantors, and retailers, ch 1046, §2 
Fishing licenses, see FISH AND FISHING 
Food establishments and food processing plants, see FOOD ESTABLISHMENTS AND 

FOOD PROCESSING PLANTS 
Fur harvester licenses, see FURS AND FUR HARVESTING 
Hunting licenses, see HUNTING 
Investment advisers and investment adviser representatives, registration, ch 1106, §3 - 13, 

22 -24 
IowAccess network use for electronic processing and filing, fees and payments, ch 1224, 

§14,16,21 
Marital and family therapists, ch 1050, § 1, 3 - 5 
Marriage licenses, early validation, ch 1020, §2, 3 
Massage therapists, see MASSAGE THERAPISTS 
Mental health counselors, ch 1050, § 1, 3 - 5 
Milk transporters, overweight highway travel permits and axle load limits, ch 1103 
Mobile home dealers, see MOBILE HOMES 
Mobile home distributors' and manufacturers' representatives, licensing stricken, ch 1126, 

§1,2,5-7,9 
Mortgage bankers and brokers, emergency suspension of licenses, ch 1202, §42, 46 
Motor truck displays by nonresident motor vehicle dealers, ch 1058 
Motor vehicle dealers, manufacturers, transporters, and distributors, see MOTOR 

VEHICLES 
Motor vehicle drivers, see DRIVERS, MOTOR VEHICLES 
Motor vehicle wholesalers, ch 1121, §6, 9 
Osteopathic physicians and surgeons, license revocation hearings, ch 1202, §31, 46 
Osteopaths, license revocation hearings, ch 1202, §31, 46 
Para-educator licensing, see TEACHERS 
Physicians and surgeons, license revocation hearings, ch 1202, §31, 46 
Prisoner transportation by private businesses, private security agency licensing exemption, 

ch 1131, §1 
Professional licensing, see PROFESSIONS AND PROFESSIONAL LICENSING 
Professional licensing and regulation division, see PROFESSIONAL LICENSING AND 

REGULATION DNISION 
Revocation hearings and revocation appeal hearings, presiding officers, ch 1202, §30, 31, 

33,46 
Student loan defaults, licensing sanctions, see COLLEGE STUDENT AID COMMISSION 
Summary suspension in emergencies endangering public, ch 1202, §20, 21, 34, 42, 46 
Taxidermy license fees, ch 1199, §5, 27; ch 1223, §30 
Travel trailer dealers, ch 1075, §29 
Utility location and operation in public rights-of-way, permit denial or revocation, review 

and arbitration, ch 1148, §7, 9 
Vending machines for food and beverages, licensure and transition provisions, ch 1162, 

§9 - 12,30 
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LICENSES AND PERMITS - Continued 
Veterinarians, license revocation hearings, ch 1202, §33, 46 
Warehouses and warehouse operators for agricultural products, summary suspension of 

licenses, ch 1202, §34, 46 

LICENSING BOARDS 
See EXAMINING BOARDS 

LIE DEfECTOR EXAMINATIONS 
Sexual assault victims and witnesses, ch 1090, §37, 80, 84 

LIENS 
Electricity delivery, generation, and transmission lines taxes, ch 1194, § 12,40 
Electric utilities statewide property tax liens, ch 1194, §23, 40 
Federal savings associations' property, liens on, effect of conversion to bank, ch 1036, § 12 
Mechanic's liens 

Labor and material suppliers to subcontractors, entitlement to lien, ch 1142, §4 
Material defined, ch 1142, §1 
Owner-occupant's liability to subcontractor, ch 1142, §3 
Rented material, entitlement to lien for person furnishing, ch 1142, §2 

Natural gas delivery tax, ch 1194, § 12,40 
Natural gas utilities statewide property tax liens, ch 1194, §23, 40 
Partner's transferable interest in partnership, charge to satisfy judgment, ch 1201, §29, 76, 

79,82 
Restitution liens for victims, ch 1090, §57 

LIEUTENANT GOVERNOR 
Appropriations, see APPROPRIATIONS 

LIFE AND HEALTH INSURANCE GUARAN1Y ASSOCIATION 
Funding agreements exempted from coverage, ch 1057, §6 
Unallocated annuity contract defined, ch 1057, §7 

LIFE INSURANCE 
See INSURANCE 

LIFE-SUSTAINING PROCEDURES 
Veterans advance directive documents, validity and enforceability, ch 1083 

LIGHTS 
Motor vehicles, driving with parking lamps lighted, prohibition stricken, ch 1178, §4 

LIMITATION OF ACTIONS 
Defective products causing disease, cause of action accrual, correction, ch 1100, §78 
E911 participating communications providers, claims and actions against, ch 1101, §8, 16 
Insurance companies tax assessments and claims for credit, statute of limitations, ch 1057, 

§1 
Insurance coverage for uninsured, underinsured, and hit-and-run, actions under, tolling 

statute of limitations, ch 1057, § 12 
Tax increases and new taxes, legislation enactment challenges, ch 1228, §2, 3 

LIMITED LIABILI1Y COMPANIES 
See also BUSINESS AND INDUSTRY 
Agricultural landholding interests, reporting requirements, ch 1110, §201 - 207, 301 
Family farm limited liability companies' eligibility for financing, see AGRICULTURAL 

INDUSTRY FINANCE CORPORATIONS 
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LIMITED LIABILITY COMPANIES - Continued 
Farmers cooperative limited liability companies, agricultural landholding restrictions, 

ch 1110 
Mergers with limited partnerships, ch 1098 
Networking farmers corporations, see CORPORATIONS 
Networking farmers limited liability companies, agricultural landholding restrictions, 

ch 1110 

LIMITED LIABILI1Y PARTNERSHIPS 
See PARTNERSHIPS 

LIMITED PARTNERSHIPS 
See PARTNERSHIPS, LIMITED 

LINES 
Electric transmission lines, taxation, see TAXATION 

LIQUEFIED PETROLEUM GAS 
Safety rules, compliance with national standards, ch 1008, §2 

LIQUOR 
See ALCOHOLIC BEVERAGES 

LIVESTOCK 
See also CATTLE; EMUS; FARM DEER; GOATS; HOGS; HORSES; OSTRICHES; 

POULTRY; RHEAS; SHEEP 

1112 

Agricultural industry finance corporations, see AGRICULTURAL INDUSTRY FINANCE 
CORPORATIONS 

Brands, ch 1208 
Care and feeding contracts, dispute mediation meetings, parties' attendance and 

representation, ch 1122, §2, 3 
Disease research fund appropriation, ch 1220, § 15,23 
Disease research fund deposit, appropriation, ch 1215, §17 
Feeding operations, see ANIMAL FEEDING OPERATIONS 
Market news reporting, agriculture and land stewardship department, appropriation, 

ch 1220, §1 
Organic production and handling standards, see ORGANIC AGRICULTURAL 

PRODUCTS 
Production operations state tax credit refunds, correction, ch 1100, §58 
Pseudorabies control, see PSEUDORABIES 
Slaughterhouses, see SLAUGHTERHOUSES 
State fair, inspection of exhibited livestock, appropriation, ch 1220, § 1 
Stray animals, owners' and landowners' liability, corrections, ch 1100, §21, 22 

LIVESTOCK HEALTH RESEARCH COUNCIL 
Porcine reproductive and respiratory syndrome research appropriation expenditure, 

ch 1220, §11 

LIVING WILLS 
Veterans advance directive documents, validity and enforceability, ch 1083, § 1 

LOANS 
Agricultural industry finance corporation loans, see AGRICULTURAL INDUSTRY 

FINANCE CORPORATIONS 
Chiropractic graduate student forgivable loan program, appropriation, ch 1215, § 1 
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LOANS - Continued 
College student aid commission, see COLLEGE STUDENT AID COMMISSION 
Consumer credit code, see CONSUMER CREDIT CODE 

LOW 

Federal or state benefits, denial for convicted drug traffickers and possessors, ch 1138, §26 
Industrial technology forgivable loan program, ch 1215, §38 - 40 
Osteopathic student forgivable loans, appropriation, ch 1215, § 1 
Student financial aid, see COLLEGE STUDENT AID COMMISSION 

LOCAL ARTS COMPREHENSIVE EDUCATIONAL STRATEGIES (LACES) PROGRAM 
Appropriation, ch 1215, §5 

LOCAL GOVERNMENTS 
See also POLITICAL SUBDNISIONS; and also headings for specific entities, BENEFITED 

DISTRICTS; CITIES; COUNTIES; and SCHOOLS AND SCHOOL DISTRICTS 
Community development planning and technical assistance and appropriation, ch 1225, § 1 
Deer population control, taking by artificial light, ch 1203, §l 
Health care facility construction inspections, ch 1217, §8 
Tort liability exception for skateboarding and in-line skating in public facilities and on 

public property, ch 1159 
Utilities location and operation in public rights-of-way, see UTILITIES 

LOCAL OPTION TAXES 
School infrastructure sales and services taxes, ch 1130, §1 - 4,6 

LOCKER PLANTS 
Organic agricultural products, see ORGANIC AGRICULTURAL PRODUCTS 

LOCOMOTIVES 
See RAILROADS 

LOESS HILLS DEVELOPMENT AND CONSERVATION AUTHORITY 
Appropriation, ch 1219, §1 

LONG-TERM CARE 
Resident's advocate, health care facilities report card development, ch 1141, § 1 

LOTTERY, STATE 
Appropriations, see APPROPRIATIONS 
Commissioner, salary, ch 1214, §3, 4 
Equipment used to select winning tickets, examination by lottery division employees 

stricken, ch 1134, §1 
Revenues, appropriations and transfers, ch 1223, §12, 14, 15 
Tickets or shares, violations involving, felony offenses, ch 1134, §2 

LOW-INCOME PERSONS 
Appropriations, see APPROPRIATIONS 
Child day care assistance, see DAY CARE AND DAY CARE FACILITIES, subhead State 

Child Care Assistance 
Community action agencies programs, distribution of funds, ch 1210, §9, 16, 17 
Crippled children's program, administration, ch 1210, §3 
Emergency assistance to families with dependent children for homeless prevention 

programs, appropriation and administration, ch 1218, §6 
Energy conservation programs, appropriations, ch 1211, § 1 
Family investment program, see FAMILY INVESTMENT PROGRAM 
Financial assistance services pilot programs, ch 1218, §43, 80, 83 
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LOW-INCOME PERSONS - Continued 
Healthy and well kids in Iowa (HAWK-I) program, see HEALTHY AND WELL KIDS IN 

IOWA (HAWK-I) PROGRAM 
Home care aide/chore program, see HOME CARE AIDE/CHORE PROGRAM 
Home energy assistance, see ENERGY ASSISTANCE 
Homeless persons, shelter assistance fund allocation priorities and appropriations, 

ch 1225, §1, 28 
Indigent defense 

Claims processing redesign project for state public defender, appropriation, ch 1224, 
§7,29 

Cost collection and recovery, report by supreme court, ch 1222, §14 
Court-appointed attorney fees for adults and juveniles, appropriations, ch 1222, § 1 0 
Criminal and juvenile filings, report by supreme court, ch 1222, § 14 
Postconviction costs and expenses reimbursed, ch 1132 
Prisoner appeals of reductions of sentence forfeiture, use of indigent defense fund, 

ch 1016 
Public defender, state, see PUBLIC DEFENDER, STATE 
Sexually violent predator allegations against indigent person, ch 1171, §6, 18 

In forma pauperis applications by inmates with prior actions dismissed, ch 1147, § 1, 6 
Legal services for persons in poverty grant program and appropriation, ch 1222, § 1 
Maternal and child health program, see MATERNAL AND CHILD HEALTH PROGRAM 
Medical and surgical treatment of indigents, university of Iowa hospitals, appropriation, 

ch 1215, §17 
Medical assistance, see MEDICAL ASSISTANCE 
Mobile home taxes, ch 1177, §15, 16 
Property sold at tax sale, redemption by county for persons unable to contribute to public 

revenue, ch 1153, §2 
Property tax credits and rent reimbursements for taxes paid, ch 1177, § 12 - 14, 16 
Public assistance, see PUBLIC ASSISTANCE 
Public defender, state, see PUBLIC DEFENDER, STATE 
Public health nursing program, see NURSES 
Weatherization programs and projects, see WEATHERIZATION PROGRAMS AND 

PROJECTS 

LSD 
See CONTROLLED SUBSTANCES 

LUSTER HEIGIITS CORRECTIONAL FACILIlY 
See CORRECTIONAL FACILITIES 

LYSERGIC ACID DIETHYLAMIDE (LSD) 
See CONTROLLED SUBSTANCES 

MACIDNERY 
Sales taxes and exemptions, ch 1063, §2 - 6 

MAGISTRATES 
See also COURTS; JUDICIAL BRANCH (JUDICIAL DEPARTMENT) 
Absence of magistrate, appearance before magistrate in approved judicial districts, ch 1115, 

§18 - 20 
Appointments, deadline revised, ch 1115, § 14 
County appointing commissions 

Appointments of magistrates, deadline revised, ch 1115, §14 
Resignation procedures for district associate judges and magistrates, ch 1115, § 13,15 

Harassment or stalking violation proceedings, issuance of no-contact orders, ch 1021, §5; 
ch 1128, §2 
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MAGISTRATES - Continued 
Resignation procedures, ch 1115, §15 

INDEX 

Retirement, see PUBLIC EMPLOYEES' RETIREMENT SYSTEM (IPERS) 
Salaries, ch 1214, §1, 2; ch 1222, §ll 
Search warrant applications, credibility of informant or information, ch 1117 

MANAGEMENT DEPARTMENT 
Appeal board, state, see APPEAL BOARD, STATE 
Appropriations, see APPROPRIATIONS 

MANU 

Business reengineering projects standard budget request form development, ch 1224, §7, 29 
County finance committee, risk pool board membership, ch 1213, §8, 9 
Director 

Records commission duties, see RECORDS COMMISSION 
Salary, ch 1214, §3, 4 

Electricity and natural gas generation, transmission, and delivery replacement tax study 
task force, ch 1194, § 16, 40 

Electricity generation, transmission, delivery, consumption, and use tax administration, 
ch 1194, §16, 40 

Fleet management services study report, ch 1217, § 13 
Human investment, council on, appropriation, ch 1217, §13 
Natural gas delivery, consumption, and use tax administration, ch 1194, § 16,40 
Professional licensing boards' expenditures and encumbrances, approval, ch 1221, §5 
Property tax statement format requirements deferrals, ch 1186, §4, 5 
Public safety department peace officers, per diem meal allowance allocation, ch 1214, § 15 
Rebuild Iowa infrastructure fund, see INFRASTRUCTURE 
Riverboat gambling enforcement, additional employees approval, ch 1217, § 11 
Salary model administrator/coordinator, appropriation for, ch 1214, §16 
School districts' regular program district costs, correction, ch 1100, §34; ch 1223, §35 
Technology standard budget request form development, ch 1224, §7, 29 
Utilities division regulation expenses approval, ch 1217, §3 
Veterans home expenditure of expanded medical assistance revenues, approval, ch 1221, §7 

MANDATES 
Bail enforcement business laws, mandate provision not applicable, ch 1149, §14 
County sheriffs' uniforms, political subdivision compliance exception inapplicable, 

ch 1137, §2 
Drug and alcohol offenses, political subdivision compliance exception inapplicable, 

ch 1138, §34 
Involuntary hospitalization provisions for mental illness and substance abuse, mandate 

not applicable, ch 1181, §21 - 25 
Persons with mental illness or mental retardation, treatment costs and penalties, mandate 

provision not applicable, ch 1218, §68, 69, 73, 74, 79 

MANSLAUGHTER 
See also HOMICIDE 
Child in need of assistance, transfer of custody and placement of, aggravated 

circumstances, ch 1190, § 17 

MANUFACTURED HOMES 
City utility and enterprise services to premises, homes included, ch 1107, § 15 
Forcible entry or detention actions under landlord and tenant law, delayed vacation by 

tenant, ch 1107, §31, 32 
Mobile home definition, inclusion in, ch 1126, §2 
Property tax roll entries, ch 1107, §21 
Taxation, ch 1107, §1O, 16,21,33 
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MANUFACTURERS 
See also BUSINESS AND INDUSTRY 
Assistive devices used by persons with disabilities, warranties, repair, replacement, and 

refund requirements, ch 1042 
Defined, ch 1063, §4 
Food processing plants, see FOOD ESTABLISHMENTS AND FOOD PROCESSING 

PLANTS 
Sales and use taxes and exemptions, ch 1063, §2 - 6 

MANURE 
Animal feeding operations, see ANIMAL FEEDING OPERATIONS 
Applicator education and certification, and rules, ch 1209, §33, 47, 53 
Bulk dry animal nutrient products, see BULK DRY ANIMAL NUTRIENT PRODUCTS 
Manure storage indemnity fund, see ANIMAL FEEDING OPERATIONS 
Organic nutrient management fund, deposits to, ch 1209, §3 

MARIJUANA 
See also CONTROLLED SUBSTANCES 
Bail restrictions for manufacturing, delivering, or possessing with intent, ch 1138, §27 
Control, appropriation of federal and nonstate moneys, ch 1210, §16, 17,47 
Violations, penalties revised, ch 1138, §24, 25 

MARITAL AND FAMILY THERAPISTS 
Licensure requirements, exempt persons, and transition provisions, ch 1050, § 1, 3 - 5 

MARKETABLE TITLE 
Real estate involved in bankruptcy, document filing and recording, ch 1150 

MARKETS 
See FOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTS 

MARKS 
Business opportunity offers and sales in conjunction with licensing, exemption from 

regulation, ch 1189, §15 

MARRIAGE 
See also SPOUSES 
Dissolution of marriage, see DISSOLUTION OF MARRIAGE 
Foreign marriages, validity, ch 1099, §3 
Licenses, early validation, ch 1020, §2, 3 
Validity, gender and age requirements, ch 1099, § 1 - 3 

MARRIED PERSONS 
See SPOUSES 

MARSHALS 
See also PEACE OFFICERS 
Maximum age for employment, ch 1183, §113 
Retirement, see PUBLIC EMPLOYEES' RETIREMENT SYSTEM (IPERS), subhead City 

Marshals and Police Officers 

MASONCIlY 
Public defender office, establishment of Fort Dodge office as separate local office, ch 1227 
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MASSAGE TIIERAPISTS 
Advisory board stricken, ch 1053, § 2 9, 43 
Licensure, ch 1053, §2 -18,20 - 35,42,43 
Tax exemption for services, ch 1163 

INDEX MEDI 

Treatment of wounds or injuries connected with crimes, reporting, ch 1053, §28 

MASSAGE TIIERAPY EXAMINING BOARD 
See also EXAMINING BOARDS 
General provisions, ch 1053, §20, 29 - 35,42,43 
Administrative rules, ch 1053, §31 
Creation and composition, ch 1053, §8 - 10 

MATERNAL AND CHILD HEALTH PROGRAM 
Administration, ch 1210, §3; ch 1221, §5 
Appropriations, see APPROPRIATIONS 

MEAT 
See also SLAUGHTERHOUSES 
Establishment licensing, ch 1162, §6, 26, 30 
Food establishments and food processing plants, see FOOD ESTABLISHMENTS AND 

FOOD PROCESSING PLANTS 
Intrastate meat and poultry assistance, appropriation of federal and nons tate moneys, 

ch 1210, §16, 17, 19,36 
Organic production and handling standards, see ORGANIC AGRICULTURAL 

PRODUCTS 
Raw or undercooked, consumer advisory, ch 1162, §7, 30 
Reduced oxygen packaging, ch 1162, §7, 30 

MECHANIC'S LIENS 
See LIENS 

MEDIATION 
See also DISPUTE RESOLUTION 
General provisions, ch 1062 
Confidentiality of documents and communications, and exceptions, ch 1062, §2, 8 - 12 
Definitions, ch 1062, §1, 7,10 
Disclosure restrictions, ch 1062, §2, 3 
Farm dispute mediation meetings, parties' attendance and representation, ch 1122 
Farm mediation service, see FARM MEDIATION SERVICE 
Immunity of mediators and exceptions, ch 1062, §4 
Mediator privilege and exceptions, ch 1062, §3, 7 

MEDICAID 
See also MEDICAL ASSISTANCE 
Fraud, appropriation offederal and nonstate moneys, ch 1210, §16, 17,35,36 

MEDICAL AND CLASSIFICATION CENTER (OAKDALE CORRECTIONAL FACILI1Y) 
See CORRECTIONAL FACILITIES 

MEDICAL ASSISTANCE 
See also MEDICAID; PUBLIC ASSISTANCE 
General provisions, ch 1218, §7, 10,83 
Abortion services reimbursement, availability, ch 1218, §7 
Appropriations, see APPROPRIATIONS 
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MEDICAL ASSISTANCE - Continued 
Children's rehabilitative services initiative, model to replace clinical assessment and 

treatment teams, implementation, ch 1218, § 15 
Drugs, see DRUGS 
Early and periodic screening, diagnosis, and treatment program, ch 1218, §7 
Eligibility of children, age and poverty level restrictions, ch 1218, §77 
Emergency rules to comply with federal requirements, ch 1218, §5, 80 
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Employment earnings disregard reinstatement, assurance of funding under Social Security 
Act, and rules, ch 1218, §7, 80, 83 

Financial assistance services under program, ch 1218, §43, 80, 83 
Group foster care for children with mental retardation or developmental disability, waiver 

request, allocation transfer, ch 1218, §15 
Healthy and well kids in Iowa program coordination, changes in medical assistance 

program, ch 1196, § 14, 16 
Home and community-based services waiver 

Adult residential environments, conversion to residential program, requirements, 
ch 1218, §7 

Children with mental retardation, ch 1218, §7 
Residential programs for persons with mental retardation, license exemption categories, 

ch 1181, §14 
Revision, cost effective option, ch 1218, § 7, 80 

Hospitals, state-owned, supplemental disproportionate share and supplemental indirect 
medical education adjustment, ch 1215, § 18 

Human services council review of options, medical assistance program revision, ch 1155, 
§7 

Human services department review of reimbursement methodology, report, ch 1218, §32, 
80,81 

Integrated substance abuse managed care system, appropriation, ch 1218, §7 
Mental health center reimbursement rate phase-in, ch 1181, §4 
Noninstitutional provider reimbursement rate increase, ch 1218, §32, 80 
Personal assistance services for persons with disabilities, see DISABILITIES 
Pharmacy services, see PHARMACISTS AND PHARMACIES 
Providers of services, reimbursement rates, ch 1218, §32, 80 
Reimbursement of health clinics for services to medical assistance recipients, ch 1069 
Service provider employee background checks, ch 1141, §2; ch 1217, §36; ch 1223, §12, 15, 

20,21,31 
Services to children, cost reimbursement from child and family services appropriations, 

ch 1218, §15 
Veterans home, expanded medical assistance revenues, expenditure, ch 1221, §7 

MEDICAL ASSISTANCE ADVISORY COUNCIL 
Medical assistance program revision, review of options by human services council, 

ch 1155, §7 

MEDICAL CARE 
See also DISEASES; HEALTH AND HEALTH CARE 
Abortions, see ABORTIONS 
Anatomical gifts, see ANATOMICAL GIFTS 
Cancer registry, university of Iowa, appropriation, ch 1215, § 17 
Child health care services, university of Iowa, appropriation, ch 1215, §17 
Emergency medical services, see EMERGENCY MEDICAL SERVICES (EMS) 
Home infusion therapy, medical assistance reimbursement rates for providers, review and 

report, ch 1218, §32, 80, 81 
Immunizations, see IMMUNIZATIONS 
Medicaid, see MEDICAID 
Medical assistance, see MEDICAL ASSISTANCE 
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MEDICAL CARE - Continued 
Medical support, see SUPPORT 

INDEX 

Psychiatric medical institutions for children, see PSYCHIATRIC MEDICAL 
INSTITUTIONS FOR CHILDREN 

Trauma care, appropriation of federal and nonstate moneys, ch 1210, § 16, 17,46 
Veterans advance directive documents, validity and enforceability, ch 1083 

MEDICAL DEVICES 

MEN 

Home infusion therapy, medical assistance reimbursement rates for providers, review and 
report, ch 1218, §32, 80, 81 

MEDICAL DOCTORS 
See PHYSICIANS AND SURGEONS 

MEDICAL EXAMINERS, COUNlY 
Fees and expenses of medical examiners, payment by and reimbursement to counties, 

ch 1024 
Sudden infant death syndrome autopsies, expenses reimbursement, appropriation, ch 1221, 

§5 

MEDICAL EXAMINER, STATE 
Appropriations, ch 1214, §10; ch 1222, §19 
Autopsy fees disposition, ch 1222, §19 

MEDICAL EXAMINING BOARD 
See also EXAMINING BOARDS 
Abortions, partial-birth, hearings for accused violators, ch 1009 
Appropriation, ch 1221, §5 
Fees and costs, estimates and adjustments, ch 1221, §5 
License revocation hearings, administrative law judges as presiding officers and 

compensation rates, ch 1202, §31, 46 
Staff sharing and executive officer retention, ch 1221, §5 

MEDICAL SUPPORT 
See SUPPORT 

MEDICARE 
Inspections, Title XVIII, appropriation of federal and nonstate moneys, ch 1210, § 16, 17, 

35,36 
State medical assistance reimbursement rates increase, Medicare program increases or 

audited costs support, ch 1218, §32, 80 

MEDROXYPROGESTERONEACETATE 
Hormonal intervention therapy for sex offenses, ch 1171, §21, 22; ch 1222, §5 

MEETINGS 
Public employees' retirement system investment board, open meetings law exception, 

ch 1183, §9 

MEMORIAL BUILDINGS AND MONUMENTS 
First territorial capitol replica construction feasibility study appropriation, matching 

contribution contingency stricken, ch 1219, §20 
Fort Des Moines black officers memorial, appropriation, ch 1219, §3 
Shiloh military park monuments restoration, appropriation, ch 1219, §3, 26 

MEN 
See GENDER; PARENTS; PATERNITY 
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MEN'S MEDIUM SECURI1Y CORRECTIONAL FACILITIES 
See CORRECTIONAL FACILITIES 

MEN'S REFORMATORY (ANAMOSA) 
See CORRECTIONAL FACILITIES 

MENTAL HEALTH 
See MENTAL HEALTH, MENTAL RETARDATION, AND DEVELOPMENTAL 

DISABILITIES SERVICES 

MENTAL HEALTH AND DEVELOPMENTAL DISABILITIES COMMISSION 
Administrative rules, ch 1181, §15; ch 1213, §8, 9 
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County mental health, mental retardation, and developmental disabilities services desired 
results and performance standards, ch 1213, §8, 9 

Duties, standards for services, and rules, ch 1181, § 15 

MENTAL HEALTH AND DEVELOPMENTAL DISABILITIES DIVISION 
See also HUMAN SERVICES DEPARTMENT 
Administrative rules, ch 1218, §80 
Community mental health services federal block grant, administration, ch 1210, §2 
Mental health services for homeless persons, outreach projects, requirements for federal 

and local match moneys, ch 1210, §14 

MENTAL HEALTH CENTERS 
Establishment by single nonrecurring expenditure stricken, ch 1181, § 1 
Medical assistance reimbursement rate increase, community mental health centers, 

ch 1218, §32, 80 
Medical assistance reimbursement rate phase-in, ch 1181, §4 
Nonprofit corporation establishment without county agreement, continued operation and 

future repeal, ch 1181, §2, 3, 5 

MENTAL HEALTH COUNSELORS 
Licensure requirements, exempt persons, and transition provisions, ch 1050, § 1,3 - 5 

MENTAL HEALTH INSTITUTES 
See also HUMAN SERVICES DEPARTMENT INSTITUTIONS 
Accounting test pilot project at Independence institute, and reports, ch 1218, §19, 81 
Appropriations, ch 1214, §10; ch 1218, §19 
Discharged individuals, federal supplemental security income eligibility assistance, 

ch 1218, §19 
Dual diagnosis program plan for Mount Pleasant institute, deposit of revenues, and 

additional provisions, ch 1218, §19, 81 
Funds reallocation, ch 1218, §19 
Habilitative and treatment services for correctional facility inmates with mental 

retardation, ch 1131, §4 
Name change, ch 1155, §10 
Psychiatric medical institution for children beds at Independence institute, certificate of 

need exemption, ch 1218, §7, 66 
Regional resource and training centers, purposes, and contracts, ch 1155, §10, 11 

MENTAL HEALTH, MENTAL RETARDATION, AND DEVELOPMENTAL DISABILITIES 
SERVICES 

See also BRAIN INJURIES; DEVELOPMENTAL DISABILITIES; MENTAL ILLNESS; 
MENTAL RETARDATION 
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MENTAL HEALTH, MENTAL RETARDATION, AND DEVELOPMENTAL DISABILITIES 
SERVICES - Continued 

Allowed growth factor adjustment, ch 1218, §26 
Allowed growth factor adj ustment in funding, ch 1213, §5, 9 - 11 
Appropriations, see APPROPRIATIONS 
Community-based services, appropriations, allocations, use, and rules, ch 1218, §25, 80 
Community services, local purchase, appropriations, ch 1218, §1, 25, 80, 83 
Costs 

Payments by county or state, age and legal settlement criteria, and fiscal estimate, 
ch 1181, §6, 7,10 

Service provider county site requirement for legal settlement stricken, ch 1181, §8 
County costs and penalties, treatment of persons with mental illness or mental retardation, 

state mandate provision not applicable, ch 1218, §68, 69, 73, 74, 79 
County expenditures, see subhead Expenditures by Counties below 
County interfund transfers restricted, ch 1213, §1, 2 
County management plans, services to children, compliance, ch 1181, § 18 - 20 
Expenditures by counties 

Allowed growth factor adjustment and county expenditure reports, corrections, ch 1100, 
§53,54 

Property tax relief fund and distributions, see PROPERlY TAXES 
Family support program, children with mental retardation or other developmental 

disability, rules and report, ch 1218, §39, 80, 81 
Iowa compass program, appropriation, ch 1218, §25 
Legal settlement, see LEGAL SETILEMENT 
Local service purchases, appropriations, ch 1218, §l, 24, 25, 83 
Managed behavioral health care proposals, human services department request, ch 1218, 

§7,83 
Management plan approval by state, services payment exemption from state requirements, 

allocation contingency, and rules, ch 1218, §24, 25, 80 
Medical assistance appropriations transfer for case management services, ch 1218, §7 
Medical assistance services, county and state responsibility for costs, ch 1218, §7 
Mental health and developmental disabilities commission, see MENTAL HEALTH AND 

DEVELOPMENTAL DISABILITIES COMMISSION 
Mental health and developmental disabilities division, see MENTAL HEALTH AND 

DEVELOPMENTAL DISABILITIES DNISION 
Mental health centers, see MENTAL HEALTH CENTERS 
Mental illness special services, ch 1218, §21 
Per capita expenditure defined, ch 1213, §4, 9 
Personal assistance services, see DISABILITIES 
Population used in funding calculations, ch 1213, §7, 9 
Property tax relief fund and distributions, see PROPERlY TAXES 
Property tax relief funding pools, ch 1213, §8, 9 
Providers of services, reimbursement rates, ch 1218, §32, 80 
Psychiatric medical institutions for children, see PSYCHIATRIC MEDICAL 

INSTITUTIONS FOR CHILDREN 
Single entry point process, patients' personal accounts, notification process, correction, 

ch 1100, §23 
Social services block grant funding, allocation to counties, ch 1218, §25 
Social services contract purchase by state, costs of reimbursement increase, allocation, 

ch 1218, §24 
State-county management committee review, ch 1181, § 1 7 
State funds allocations to local governments, use prohibited, ch 1213, §6, 9 
Supported community living services, definition, and rules, ch 1181, § 11 - 13 
Training in accordance with Conner v. Branstad consent decree, appropriation, ch 1218, 

§16 
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MENTAL ILLNESS 
See also MENTAL HEALTH, MENTAL RETARDATION, AND DEVELOPMENTAL 

DISABILITIES SERVICES 
Appropriations, see APPROPRIA TIONS, subhead Mental Health, Mental Retardation, and 

Developmental Disabilities Services 
Assault causing mental illness, disabling qualification stricken, ch 1026 
Chronically mentally ill homeless persons, outreach services, requirements for federal and 

local match moneys, ch 1210, §14 
Community living arrangements for persons with mental illness, funding, ch 1218, §21 
County costs and penalties, treatment of persons with mental illness, state mandate 

provision not applicable, ch 1218, §73, 74, 79 
Criminal trials, mental incompetency adjudications, records and data dissemination 

restrictions, ch 1021, § 1, 2 
Elderly persons, mental health outreach, appropriation, ch 1221, §5 
Forcible felony perpetrators with mental illness, liability, ch 1111, §2 
Hospitalization of mentally ill 

Application, dual filing for chronic substance abuse commitment or treatment, ch 1181, 
§21, 22, 25 

Conservator appointment for incompetent persons, stricken, ch 1181, §24, 25 
Judicial hospitalization referee findings, orders and appeals, ch 1181, §23, 25 
Rules for involuntary hospitalization of mentally ill, rule publication and rulemaking 

procedures, ch 1115, § 1,2,8,9,21 
Incompetency, see INCOMPETENCY 
Intermediate care facilities, see HEALTH CARE FACILITIES 
Managed behavioral health care proposals, coverage of persons with mental illness, 

ch 1218, §7, 83 
Medical assistance services, county and state responsibility for costs, ch 1218, §7 
Mental health centers, see MENTAL HEALTH CENTERS 
Mental health institutes, see MENTAL HEALTH INSTITUTES 
Personal assistance and family support services council, sunset repealed, ch 1218, §72, 83 
Personal assistance services, see DISABILITIES 
Residential care facilities, see HEALTH CARE FACILITIES 
Service provider county site requirement for legal settlement stricken, ch 1181, §8 
Services, see MENTAL HEALTH, MENTAL RETARDATION, AND DEVELOPMENTAL 

DISABILITIES SERVICES 
Sexually violent predator commitment proceedings, see SEXUALLY VIOLENT 

PREDATORS 
State purchase of products from publicly funded programs for persons with mental illness, 

ch 1155, §6 
Victims with mental illness, see VICTIMS AND VICTIM RIGHTS, subhead Children and 

Special Victims 
Vocational rehabilitation programs enabling more independent functioning, 

appropriation, ch 1215, §8 
Witnesses with mental illness, protection for testimony, ch 1090, §31, 84 

MENTAL RETARDATION 
See also MENTAL HEALTH, MENTAL RETARDATION, AND DEVELOPMENTAL 

DISABILITIES SERVICES 
Adjudication and commitment proceedings for persons with mental retardation, voting 

competency determination, ch 1185, § 1 - 8 
Adult residential environments, conversion to residential program, requirements, ch 1218, 

§7 
Appropriations, see APPROPRIATIONS, subhead Mental Health, Mental Retardation, and 

Developmental Disabilities Services 
Correctional facility inmates with mental retardation, habilitative and treatment services 

for, ch 1131, §4 
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MENTAL RETARDATION - Continued 
County costs and penalties, treatment of persons with mental retardation, state mandate 

provision not applicable, ch 1218, §68, 69, 79 
Home and community-based services waiver, license exemption categories for residential 

programs, ch 1181, §14 
Home and community-based services waiver revision, cost effective option, and rules, 

ch 1218, §7, 80 
Hospital-schools, state, see HOSPITAL-SCHOOLS, STATE 
Incompetency, see INCOMPETENCY 
Intermediate care facilities, see HEALTH CARE FACILITIES 
Medical assistance home and community-based services waiver, children with mental 

retardation, ch 1218, §7 
Medical assistance services, county and state responsibility for costs, ch 1218, §7 
Personal assistance and family support services council, sunset repealed, ch 1218, §72, 83 
Personal assistance services, see DISABILITIES 
Programs serving persons with mental retardation, case study implementation, ch 1218, §7 
Residential care facilities, see HEALTH CARE FACILITIES 
Service provider county site requirement for legal settlement stricken, ch 1181, §8 
Services, see MENTAL HEALTII, MENTAL RETARDATION, AND DEVELOPMENTAL 

DISABILITIES SERVICES 
Special mental retardation unit, services, and purposes, ch 1155, §9 
State purchase of products from publicly funded programs for persons with mental 

retardation, ch 1155, §6 
Support, liability of parents and others, ch 1218, §70 
Victims with mental retardation, see VICTIMS AND VICTIM RIGHTS, subhead Children 

and Special Victims 
Vocational rehabilitation programs enabling more independent functioning, 

appropriation, ch 1215, §8 
Voting competency determination in adjudication and commitment proceedings, ch 1185, 

§1- 8 
Witnesses with mental retardation, protection for testimony, ch 1090, §31, 84 

MERCHANDISE 
Consumer frauds, see CONSUMER FRAUDS 

MERGED AREA SCHOOLS 
See COMMUNI1Y COLLEGES 

MERGERS 
Bank mergers, shareholders' rights for converted shares, ch 1036, §4 
Cooperatives' mergers, ch 1152, §35 - 43, 68, 69 
Limited partnership mergers with other business entities, ch 1098 
Partnershipmergers,ch 1201,§5,45-52, 76, 79,82 

MERIT EMPLOYMENT SYSTEM 
Administrative law judges, coverage by system, ch 1202, §3, 46 
Career executive program stricken, ch 1119, §27 
Correctional officers, classification determinations by corrections and personnel 

departments, ch 1183, §41 
Pay increases for state employees, ch 1214, §7 
Personnel services contractors transition to full-time equivalent positions, applicability of 

system, ch 1215, §5, 8; ch 1217, §32; ch 1220, §1; ch 1222, §1, 4,18 - 20; ch 1224, §5, 
23,29; ch 1225, §1, 38 

Regents employees, see REGENTS, BOARD OF 
State patrol, administration by personnel department, costs reimbursement, ch 1222, §20 
Transportation department, administration by personnel department, costs reimbursement, 

ch 1212, §2, 3 
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METHAMPHETAMINE 
See also CONTROLLED SUBSTANCES 
Addiction and dual diagnosis treatment program, review, report, ch 1155, §4 
Manufacturing, delivering, or possessing with intent violations 

Bail restrictions, ch 1138, §27 

1124 

Deferredjudgment, deferred or suspended sentences, and probation exceptions, ch 1138, 
§29 - 31 

Sentences, mandatory minimum and exceptions, ch 1138, §28 
Undercover purchases by law enforcement agencies and drug task force, appropriation, 

ch 1221, §8 

METHANOL 
Private sector employee drug and alcohol testing, ch 1011; ch 1138, §32, 33, 35 

METROLOGIST, STATE 
Seals on milk and cream bottles, inspection requirements repealed, ch 1032, § 1 0 

MICROBUSINESS RURAL ENTERPRISE ASSISTANCE PROGRAM 
Appropriation, ch 1225, §1 

MID-AMERICA PORT COMMISSION AGREEMENT 
General provisions, ch 1092 

MID~TENERGYCOMPACT 

Promotion of alternative methods of propulsion stricken, ch 1119, §24; ch 1164, §37 

MIGRANTS 
Education, appropriation offederal and nonstate moneys, ch 1210, §16, 17,28 
Emergency assistance for homeless prevention, eligibility, ch 1218, §6 

MILFOIL 
Control and eradication of eurasian milfoil, appropriation, ch 1220, §6 

MILITARY DIVISION 
See also PUBLIC DEFENSE DEPARTMENT 
Airport fire fighters 

Definitions, ch 1183, §37, 74 
Maximum age for employment, ch 1183, § 1 06 
Retirement, see PUBLIC EMPLOYEES' RETIREMENT SYSTEM (IPERS) 

Appropriations, see APPROPRIATIONS 
Employees, personnel services contractors transition to full-time equivalent positions, 

ch 1222, §18 

MILITARY FORCES 
See also NATIONAL GUARD; VETERANS 
County officers on military duty, exception to vacancy, ch 1223, §18, 38 
Fire and police retirement system members, qualified military service, federal compliance, 

ch 1183, §93 
Motor vehicle special registration plates 

Ex-prisoner of war plates, use by surviving spouse, ch 1079, §1 
United States armed forces retired plates, eligibility, ch 1079, §2 

Sex offenders convicted in military courts, state registration requirements, ch 1169, §6 

MILK AND MILK PRODUCTS 
See also DAIRIES AND DAIRY PRODUCTS 
Containers, inspection of seals by state metrologist repealed, ch 1032, § 1 0 
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MILK AND MILK PRODUCTS - Continued 
Inspection and grading law administration, appropriation, ch 1220, § 1 
Milk transporters, overweight highway travel permits and axle load limits, ch 1103 
Organic production and handling standards, see ORGANIC AGRICULTURAL 

PRODUCTS 

MILLENIUM BUG 

MISD 

State government century date change programming and new purchases, compliance and 
appropriations, ch 1224, §8, 22, 25 - 29 

MINES AND MINING 
Appropriations, see APPROPRIATIONS 
Danger to public, procedures for ordering cessation of coal mining, ch 1202, §35, 46 
Sales tax exemptions for manufacturers, inclusion of mining activities, ch 1063, §4 

MINORllY PERSONS 
See also AFRICAN-AMERICAN PERSONS 
Inmates at Anamosa correctional facility, religious counseling, ch 1222, §4 
Muslim imam services at correctional facilities, ch 1222, §5 
School student achievement goals, ch 1216, §32 

MINORS 
See also CHILDREN 
Abortions, partial-birth, actions for relief and damages for violations involving mothers 

who are minors, ch 1009 
Alcoholic beverage violations, see ALCOHOLIC BEVERAGES 
Cigarettes and tobacco products access restrictions, ch 1129 
Criminal offenses against minors, see SEX OFFENDER REGISTRY 
Driver's licenses, special, ch 1112, §8, 14, 16 
Private sector employee drug and alcohol testing, parental notification, ch 1011; ch 1138, 

§32,33,35 
Prospective minor parents decision-making assistance program, appropriation, ch 1221, §5 
Second chance or host homes for minor parents, efforts to increase availability, ch 1218, §3 
Serious sexual offenses against minors twelve or under, hormonal intervention therapy for 

offender,ch 1171,§21 
Sex offenses committed by minors, release of information concerning, ch 1169, § 15 
Sexual assault victims, representatives authorized to request HIV-related tests for, ch 1087, 

§3; ch 1128, §2 
Sexual assault victims, see VICTIMS AND VICTIM RIGHTS, subhead Sexual Assault and 

Sexual Abuse Victims 
Victims, see VICTIMS AND VICTIM RIGHTS, subhead Children and Special Victims 
Visitation rights, effect of criminal history of parent, ch 1070, §2 
Wards, see PROBATE CODE 

MISDEMEANORS 
Alcoholic beverage violations, see ALCOHOLIC BEVERAGES 
Anhydrous ammonia 

Possession or transportation in unauthorized containers, simple misdemeanor, ch 1004; 
ch 1223, §22, 38 

Tampering with equipment, simple misdemeanor, ch 1004; ch 1223, §22, 38 
Assault, see ASSAULT 
Bail enforcement businesses, licensure law violations, ch 1149, § 1 0 
Bulk dry animal nutrient products law violations, simple misdemeanor, ch 1145, § 13 
Controlled substance possession violations, penalties revised for second and subsequent 

violations, ch 1138, §25 
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MISDEMEANORS - Continued 
Employment discrimination against witnesses in criminal proceedings, simple 

misdemeanor, ch 1090, §19, 84 
Environmental audits, confidentiality agreement violations by government entity, 

employee, or official, ch 1109, §4 
International fuel tax agreement license violations, correction, ch 1100, §61 
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Juvenile placement facility officers, employees, or agents, sex acts with placed juveniles, 
ch 1094 

Private investigation or private security businesses, licensure law violations, ch 1149, § 1 0 
Private motor vehicles used for state business, simple misdemeanor penalty for rules 

violations repealed, ch 1164, §41 
Railroad vandalism, criminal offense and penalties, ch 1067, §4 
Stowing away, simple misdemeanor, ch 1067, §3 
Victims and victim rights, see VICTIMS AND VICTIM RIGHTS 
Video rental property theft, see THEFT 
Violent crimes, definition, ch 1090, §5, 84 

MISSISSIPPI RIVER 
Blufflands protection program, appropriation and administration, ch 1219, § 1 0, 17 
Upper Mississippi river basin commission membership appropriation, ch 1220, §3 

MISSISSIPPI RIVER PARKWAY 
Migratory game bird hunting, ch 1199, §1, 27; ch 1223, §30 

MISSOURI RIVER 
Blufflands protection program, appropriation and administration, ch 1219, §10, 17 

MITCHELLVILLE CORRECTIONAL FACILI1Y 
See CORRECTIONAL FACILITIES 

MOBILE FOOD UNITS 
See FOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTS 

MOBILE HOME PARKS 
Definition, ch 1107, §18, 33 
Forcible entry or detention actions under landlord and tenant law, delayed vacation by 

tenant, ch 1107, §31, 32 
Landlord and tenant, see LANDLORD AND TENANT 

MOBILE HOMES 
City utility and enterprise services to premises, homes included, ch 1107, § 15 
Dealers, distributors, and manufacturers 

License revocation, suspension, or refusal, grounds, ch 1126, §8 
Multiyear licensing and special plates issuance, transition provisions repealed, ch 1075, 

§28, 32 
Surety bond amount, ch 1126, §3 
Utility service connections and tie-down systems installation, ch 1126, §4 

Definition, ch 1126, §2 
Distributors' and manufacturers' representatives, licensing provisions stricken, ch 1126, § 1, 

2,5-7,9 
Forcible entry or detention actions under landlord and tenant law, delayed vacation by 

tenant, ch 1107, §31, 32 
Taxation, see MOBILE HOME TAXES 
Tie-down systems installation, ch 1126, §4 
Utility hookups, ch 1126, §4 
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MOBILE HOME TAXES 
Computation of taxes, ch 1177, § 15, 16 

INDEX 

Manufactured homes in land-leased communities, ch 1107, § 1 0, 16, 33 
Modular homes, exemption from tax, ch 1107, § 17 - 20,22 - 25, 33 

MODULAR HOMES 

MOTO 

City utility and enterprise services to premises, homes included, ch 1107, §15 
Land-leased communities removed from definition of community, ch 1107, § 1 0, 16,33 
Taxation, ch 1107, §17 - 25, 33 

MONEY 
See also CHECKS 
Financial transaction reporting, see FINANCIAL TRANSACTION REPORTING 
Money transmitters, definition, correction, ch 1074, §30 

MONEY LAUNDERING 
Violations, corrections, ch 1074, §33, 35, 36 

MONUMENTS 
See MEMORIAL BUILDINGS AND MONUMENTS 

MORTGAGE BANKERS AND BROKERS 
Licenses, emergency suspension, ch 1202, §42, 46 

MORTGAGES 
Mortgagees, property tax statement procurement by, ch 1186, §2, 3, 5 

MORTUARY SCIENCE EXAMINING BOARD 
See EXAMINING BOARDS 

MOTHERS 
See PARENTAL RIGHTS; PARENTS; WOMEN 

MOTION PICTURES 
Film office appropriation, ch 1225, §1 

MOTORBIKES 
See MOTORIZED BICYCLES 

MOTOR CARRIERS 
See also MOTOR VEHICLES, subhead Commercial Vehicles 
Charter carriers, regulation exemptions, corrections, ch 1100, §51, 52 
Commercial drivers, operation in violation of out-of-service order, penalty, ch 1178, § 1 
Financial liability coverage requirements, corrections, ch 1100, §41, 49 
Gasoline cargo tank vehicles in intrastate commerce, hazardous materials transportation 

rules exemption stricken, ch 1178, §5, 17 
Local authority regulation limitations, ch 1178, § 1 0 
Milk transporters, ovelWeight highway travel permits and axle load limits, ch 1103 
Regular route motor carriers of passengers, regulation exemptions, corrections, ch 1100, 

§51,52 
Safety assistance, appropriation of federal and nonstate moneys, ch 1210, §16, 17,55 
Violations of identification requirements, penalties, correction, ch 1100, §83, 84 

MOTORCYCLES 
Education program, appropriation for grant, ch 1212, §4 
Handlebars, height restriction stricken, ch 1075, §22; ch 1178, §3 
Instruction permits, renewal, ch 1112, §4, 5, 9,14,16 



MOTO 

MOTOR FUEL 
See FUELS 

MOTORIZED BICYCLES 

INDEX 

Handlebars, height restriction stricken, ch 1075, §22; ch 1178, §3 

MOTOR TRUCKS 
See MOTOR VEHICLES 

MOTOR VEHICLE FUELS 
See FUELS 

MOTOR VEHICLE LICENSES 
See DRIVERS, MOTOR VEHICLES, subhead Licenses and Permits 

MOTOR VEHICLES 
See also HIGHWAYS 
Accessories, use taxes, see TAXATION, subhead Motor Vehicle Use Taxes 
Accidents 
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Death or injury caused, OWl testing pursuant to search warrants, ch 1138, § 18 
Financial liability coverage and financial responsibility, see subhead Financial Liability 

Coverage and Financial Responsibility below 
Homicide by vehicle charged, license suspension and minimum sentence, ch 1088 
Reports at office of chief of police in certain cities, repealed, ch 1178, § 16 
Reports, information disclosure, ch 1073, §7 
Traffic violations, property damage threshold amount for required court appearance, 

ch 1178, §13, 15 
Alcoholic beverage open and unsealed containers, penalties, correction, ch 1100, §47; 

ch 1204, §3 
All-terrain vehicles, see ALL-TERRAIN VEHICLES 
Bicycles, see BICYCLES 
Capitol complex parking lot improvements, ch 1223, §2, 11 
Capitol complex vehicles sold, deposit of sale receipts, disposition exception, ch 1055, § 1 
Carriers, see MOTOR CARRIERS 
Certificates of title 

Damage disclosure statements, repair cost threshold, excepted costs, and salvage vehicle 
exception, ch 1034 

Snowmobiles, title fees paid by dealer, ch 1076 
Specially constructed or reconstructed vehicles, physical inspection, ch 1073, §5 

Commercial drivers, operation in violation of out-of-service order, penalty, ch 1178, § 1 
Commercial vehicles 

See also MOTOR CARRIERS 
Drivers, see DRIVERS, MOTOR VEHICLES 
International fuel tax agreement license requirements and violations, corrections, 

ch 1100, §61, 62 
Vehicles registered with weight limit restriction, hazardous materials transportation 

requirements exemption stricken, ch 1178, §5, 17 
Violation fines and fees, disposition, ch 1212, §8, 9 

Construction vehicles, maximum gross weight, and route approval, ch 1178, §7 
Damage disclosure statements, repair cost threshold, excepted costs, and salvage vehicle 

exception, ch 1034 
Dealers 

See also subhead Sales below 
Franchises, termination or noncontinuation for good cause, exclusions, ch 1075, §27 
Fraudulent practices conviction, ownership and sales prohibition, ch 1075, §26 
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MOTOR VEHICLES - Continued 
Dealers - Continued 

INDEX MOTO 

Multiyear licensing and special plates issuance, transition provisions repealed, ch 1075, 
§32 

Nonresident, display of motor trucks, permits and fees, ch 1058 
Definitions, ch 1100, §75 
Disabilities, persons with, parking spaces, see subhead Parking Permits and Spaces for 

Persons with Disabilities below 
Distributors 

See also subhead Sales below 
Franchises, termination or non continuation for good cause, exclusions, ch 1075, §27 
Fraudulent practices conviction, ownership and sales prohibition, ch 1075, §26 
Multiyear licensing and special plates issuance, transition provisions repealed, ch 1075, 

§32 
Drivers, see DRNERS, MOTOR VEHICLES 
Driver's licenses, see DRNERS, MOTOR VEHICLES, subhead Licenses and Permits 
Driving simulator, national advanced, university of Iowa, appropriation, ch 1215, § 17 
Economic development department vehicles, registration plates, ch 1028 
Emergency vehicles, see EMERGENCY VEHICLES 
Equipment, use taxes, see TAXATION, subhead Motor Vehicle Use Taxes 
Farm implements, see FARMS AND FARMERS 
Financial liability coverage and financial responsibility 

General provisions, ch 1121 
Civil penalties deposits credited to human services department, ch 1218, §33 
Conditional effectiveness provision repealed, ch 1121, §8, 9 
Driving motor vehicle after removal of license plates and registration receipt by peace 

officer, ch 1121, §2, 9 
Exhibition of card to peace officers, correction, ch 1100, §48 
Insurance coverage card, required information, ch 1121, § 1, 9 
Lienholders, exception, ch 1121, §4, 9 
Maintenance of proof, exception, ch 1112, §12, 14, 16 
Motor carriers' insurance coverage, corrections, ch 1100, §41, 49 
Nonresident operators, ch 1121, §2, 9 
Out-of-state governmental vehicles, exception, ch 1121, §1, 9 
Vehicular homicide license suspension rescinded, exception, ch 1088, §2 
Violations, disposition, ch 1121, §2, 9 
Wholesalers, special requirements, ch 1121, §6, 9 

Franchises, termination or noncontinuation for good cause, exclusions, ch 1075, §27 
Fraud law and odometer law enforcement, appropriation, ch 1212, §6 
Fraudulent practices, conviction in connection with selling, bartering, or dealing, 

ownership and sales prohibition, ch 1075, §26 
Fuels, see FUELS 
Fuel taxes, see FUEL TAXES 
Garbage transportation, see WASTE, subhead Solid Waste 
Glass, safety, compliance with federal motor vehicle safety standards, ch 1080, §5 
Hazardous materials transportation, see HAZARDOUS SUBSTANCES 
Hazardous waste transportation, see WASTE, subhead Solid Waste 
Highway maintenance vehicles, stopping or parking on roadway, exceptions, ch 1075, §23 
Homicide by vehicle, see HOMICIDE 
Ignition interlock devices, requirements for temporary restricted and driver's licenses, 

ch 1075, §25 
Implements of husbandry, see FARMS AND FARMERS 
Insurance, see INSURANCE 
Intoxicated drivers, see DRNERS, MOTOR VEHICLES 
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MOTOR VEHICLES - Continued 
Lamps, parking, driving while lighted, prohibition stricken, ch 1178, §4 
Leased vehicles, licensees, multiyear licensing transition provisions repealed, ch 1075, §32 
Length, see subhead Size, Weight, and Load below 
License plates, see subhead Plates below 
Licenses and permits for drivers, see DRIVERS, MOTOR VEHICLES 
Lienholders, exception to financial liability coverage requirements, ch 1121, §4, 9 
Load, see subhead Size, Weight, and Load below 
Manufacturers 

Fraudulent practices conviction, ownership and sales prohibition, ch 1075, §26 
Multiyear licensing and special plates issuance, transition provisions repealed, ch 1075, 

§32 
Milk transporters, overweight highway travel permits and axle load limits, ch 1103 
Mobile homes, see MOBILE HOMES 
Motor carriers, see MOTOR CARRIERS 
Motorcycles, see MOTORCYCLES 
Motorized bicycles, see MOTORIZED BICYCLES 
Motor trucks 

See also subhead Trucks below 
Display by nonresident motor vehicle dealers, permits and fees, ch 1058 
Vehicles registered with weight limit restriction, hazardous materials transportation 

requirements exemption stricken, ch 1178, §5, 17 
Odometer fraud enforcement, appropriation, ch 1222, § 1 
Odometer requirements, gross motor vehicle weight rating applicability, correction, 

ch 1100, §43 
Parking lamps, driving while lighted, prohibition stricken, ch 1178, §4 
Parking or stopping on roadway, highway maintenance vehicles, exceptions, ch 1075, §23 
Parking permits and spaces for persons with disabilities 

See also DISABILITIES, subhead Identification Devices for Persons with Disabilities 
Paint colors designating parking spaces, ch 1080, §10 
Terminology correction, ch 1100, §44 
Wheelchair parking cones, list of vendors, ch 1080, §9 

Parking structure and underground parking at capitol complex, appropriations, ch 1219, §6 
Plates 

See also subhead Registration below 
Economic development department vehicles, registration plates, ch 1028 
Emergency medical services members' special registration plates, fees, ch 1079, §3 
Ex-prisoner of war plates, use by surviving spouse, ch 1079, §1 
Motor vehicle registrant information, release by law enforcement agency officers or 

employees, ch 1035 
Special plates for manufacturers, transporters, and dealers, multiyear transition 

provisions repealed, ch 1075, §32 
United States armed forces retired plates, eligibility, ch 1079, §2 

Primary road fund, see PRIMARY ROAD FUND 
Private motor vehicles used for state business, authorization and reimbursement rates, 

ch 1164, §38, 41 
Recyclers, multiyear licensing transition provisions repealed, ch 1075, §32 
Reflective devices for garbage collection vehicles, standards, ch 1080, §3 
Registration 

See also subhead Plates above 
Applicant's contributions to anatomical gift public awareness and transplantation fund, 

disposition of receipts, ch 1100, §42; ch 1107, §8; ch 1223, §35 
Motor vehicle registrant information, release by law enforcement agency officers or 

employees, ch 1035 
Specially constructed or reconstructed vehicles, physical inspection, ch 1073, §5 
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MOTOR VEHICLES - Continued 
Rental vehicles, licensees, multiyear licensing transition provisions repealed, ch 1075, §32 
Repairs and service, vehicle definition correction, ch llO0, §75 
Road use tax fund, see ROAD USE TAX FUND 
Rubbish transportation, see WASTE, subhead Solid Waste 
Safety belts and safety harnesses, installation, rules authority stricken, ch 1080, §6, 7 
Safety glass, compliance with federal motor vehicle safety standards, ch 1080, §5 
Sales 

See also subheads Dealers; Distributors above 
Damage disclosure statements, repair cost threshold, excepted costs, and salvage vehicle 

exception, ch 1034 
Franchises, termination or noncontinuation for good cause, exclusions, ch 1075, §27 
Fraudulent practices conviction, ownership and sales prohibition, ch 1075, §26 

Salvage vehicles, damage disclosure statements, exception, ch 1034 
Scheduled violations, see subhead Violations below 
School buses, see SCHOOL BUSES 
Seat belts, installation, rules authority stricken, ch 1080, §6, 7 
Security interest holders, notification of impoundment, ch 1121, §2, 9 
Semitrailers, see TRAILERS AND SEMITRAILERS 
Service contracts 

Cease and desist orders issuance, ch 1189, §4 
Deceptive and misleading practices, ch 1189, §5 
Delivery of contract terms to prospective holders, ch 1189, §3 
Filings with state and filing fees, ch 1189, §1 
Providers' records, ch 1189, §6 
Provisions of contract, ch 1189, §2 

Size, weight, and load 
Compacted rubbish vehicles, special permit weight violations, fine computation, ch 1178, 

§8 
Construction vehicles, maximum gross weight, and route approval, ch 1178, §7 
Maximum gross weight tables, distance in feet, definition, ch 1178, §6 
Trucks, maximum length, exclusions, ch 1075, §24 
Violations, see subhead Violations below 

Snowmobiles, see SNOWMOBILES 
Specially constructed or reconstructed vehicles, physical inspection, ch 1073, §5 
Special plates, see subhead Plates above 
State government vehicles 

Fleet administrator, see FLEET ADMINISTRATOR, STATE 
Insurance coverage through general services department, ch 1119, § 14,24; ch 1164, 

§5,37 
Vehicle dispatcher, see VEHICLE DISPATCHER, STATE 

Stopping or parking on roadway, highway maintenance vehicles, exceptions, ch 1075, §23 
Tank vehicles, gasoline cargo carriers in intrastate commerce, hazardous materials 

transportation rules exemption stricken, ch 1178, §5, 17 
Taxation, see TAXATION 
Tires, see TIRES 
Titles, see subhead Certificates of Title above 
Traffic violations, see subhead Violations below 
Trailers, see TRAILERS AND SEMITRAILERS 
Travel trailers, dealers, manufacturers, and distributors licensing, ch 1075, §29 
Trucks 

See also subhead Motor Trucks above 
Construction vehicles, maximum gross weight, and route approval, ch 1178, §7 
Gasoline cargo tank vehicles in intrastate commerce, hazardous materials transportation 

rules exemption stricken, ch 1178, §5, 17 
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MOTOR VEHICLES - Continued 
Trucks - Continued 

INDEX 

Length, maximum, exclusions, ch 1075, §24 
Vehicles registered with weight limit restriction, hazardous materials transportation 

requirements exemption stricken, ch 1178, §5, 17 
Use taxes, see TAXATION, subhead Motor Vehicle Use Taxes 
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Vehicle transporters, multiyear licensing and special plates issuance, transition provisions 
repealed, ch 1075, §32 

Vehicular homicide, see HOMICIDE 
Violations 

See also DRWERS, MOTOR VEHICLES, subhead Violations 
Accidents involving traffic violations, property damage threshold amount for required 

court appearance, ch 1178, § 13,15 
Alcoholic beverage open and unsealed containers, penalties, correction, ch 1100, §47; 

ch 1204, §3 
Carriers' identification requirements, correction, ch 1100, §83, 84 
Commercial drivers, operation in violation of out-of-service order, penalty, ch 1178, § 1, 14 
Compacted rubbish vehicles, special permit weight violations, fine computation, ch 1178, 

§8 
Convictions or forfeitures of bail records, electronic access, and vendors' fees, ch 1178, §9 
Failure of person charged to appear, duties of clerk of court, ch 1115, § 16 
Financial liability coverage, failure to maintain, ch 1121, §1, 2, 7, 9 
Fines and fees from commercial vehicles, disposition, ch 1212, §8, 9 
Obsolete references stricken, ch 1100, §82 - 84 
Records and reports of convictions, disposition offees, ch 1224, §19 
School buses, failure to obey warning devices, penalty, ch 1075, §31 
Weight and axle weight requirements, correction, ch 1100, §85 

Weight, see subhead Size, Weight, and Load above 
Wholesalers 

Licenses and special financial liability coverage requirements, ch 1121, §3, 5, 6, 9 
Multiyear licensing and special plates issuance, transition provisions repealed, ch 1075, 

§32 

MOUNT PLEASANT CORRECTIONAL FACILIlY 
See CORRECTIONAL FACILITIES 

MOUNT PLEASANT CORRECTIONAL TRAINING CENTER 
See CORRECTIONAL FACILITIES 

MOUNT PLEASANT MENTAL HEALTH INSTITUTE 
See MENTAL HEALTH INSTITUTES 

MOVIES 
Film office, appropriation, ch 1225, §1 

MOWING 
Highway rights-of-way, restrictions, ch 1212, §7 

MULES 
See LIVESTOCK 

MULTIPLE EMPLOYER WELFARE ARRANGEMENTS 
Regulation by insurance division, exemption and extension of sunset for exemption, 

ch 1012 
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MUNICIPAL CORPORATIONS 
See CITIES 

INDEX 

MUNICIPAL GOVERNMENTS AND MUNICIPALITIES 
See LOCAL GOVERNMENTS; POLITICAL SUBDNISIONS 

MUNICIPAL INFRACTIONS 
Maximum penalties, ch 1144, §3, 4 

MURDER 
See also FELONIES, subhead Forcible Felonies; HOMICIDE 
Attempted murder, minimum sentence, ch 1007 
Child in need of assistance, transfer of custody and placement of, aggravated 

circumstances, ch 1190, §17 
Sexually violent offenses, see SEXUALLY VIOLENT OFFENSES 

MUSCULAR DYSTROPHY 
Appropriation, ch 1221, §5 

MUTUAL FUNDS 
State employee deferred compensation trust fund, established, ch 1039 

NARCOTICS 
See CONTROLLED SUBSTANCES; DRUGS 

NARCOTICS ENFORCEMENT DMSION 
See also PUBLIC SAFE1Y DEPARTMENT 
Appropriations, ch 1221, §8; ch 1222, §19 
Methamphetamine undercover purchases, funding, ch 1221, §8 

NATIONAL CONFERENCE OF INSURANCE LEGISLATORS 
Appropriation, ch 1217, §4 

NATIONAL CONFERENCE OF STATE LEGISLATURES 
Appropriation, ch 1217, §4 

NATIONAL GUARD 
See also MILITARY FORCES 
Armories and facilities maintenance and repair, appropriation, ch 1219, §11 

NATU 

Military operations, appropriation offederal and nonstate moneys, ch 1210, § 16, 17,44 
Tuition aid program, appropriation, ch 1215, § 1 

NATIVE AMERICANS 
See INDIANS, AMERICAN 

NATURAL GAS 
Delivery taxes, see TAXATION 
Pipelines, see PIPELINES AND PIPELINE COMPANIES 
Replacement taxes, see TAXATION, subhead Natural Gas Delivery Replacement Tax 
Taxation, see TAXATION 
Utilities, see UTILITIES 
Utilities' procurement and contracting practices, review by state and contents of utility 

plan, ch 1013 

NATURAL RESOURCE COMMISSION 
See NATURAL RESOURCES DEPARTMENT 
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NATURAL RESOURCES 
Appropriations, see APPROPRIATIONS 
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Resources enhancement and protection (REAP), appropriations, ch 1217, §7; ch 1220, §8 

NATURAL RESOURCES DEPARTMENT 
See also ENERGY AND GEOLOGICAL RESOURCES DNISION; ENVIRONMENTAL 

PROTECTION DNISION; FISH AND WILDLIFE DNISION; FORESTS AND 
FORESTRY DNISION; PARKS AND PRESERVES DNISION; WASTE 
MANAGEMENT ASSISTANCE DNISION 

Administrative rules, ch 1043, §3; ch 1109, §12; ch 1199, §12, 16, 18,27; ch 1203, §4, 6, 7; 
ch 1209, §6, 11,21,26,30,33 - 36,49,53; ch 1219, §1O; ch 1223, §30 

Agricultural drainage wells regulation, see WELLS 
Air quality program, funding, ch 1220, §20 
All-terrain vehicle regulation, see ALL-TERRAIN VEHICLES 
Animal feeding operations regulation, see ANIMAL FEEDING OPERATIONS 
Appropriations, see APPROPRIATIONS 
Aquifer storage and recovery, permits, and rules, ch 1043 
Blufflands protection program, appropriation and administration, ch 1219, § 1 0, 17 
Boat and vessel regulation, see BOATS AND VESSELS 
Compliance and permit assistance team, appropriation, ch 1220, §3 
Conservation peace officers 

See also PEACE OFFICERS 
Maximum age for employment, ch 1183, § 114 
Retirement, see PUBLIC EMPLOYEES' RETIREMENT SYSTEM (IPERS) 
Retirement compensation, appropriation, ch 1220, §4 

Director, salary, ch 1214, §3, 4 
Employees 

Position changes, notification requirements, ch 1220, §19 
Temporary employment preferences, correction, ch 1100, §64 

Energy conservation trust funds disbursement responsibility, ch 1211, §2 
Energy program, appropriations, ch 1211, § 1 
Environmental audits, see ENVIRONMENTAL AUDITS 
Environmental protection, see ENVIRONMENTAL PROTECTION 
Environmental protection commission, see ENVIRONMENTAL PROTECTION 

COMMISSION 
Fish and game protection fund 

Appropriations, ch 1220, §4 - 6 
Payment of additional retirement benefits for conservation peace officers, ch 1183, 

§36,41 
Fishing regulation, see FISH AND FISHING 
Flood plain permit backlog reduction, ch 1220, §16 
Fur harvester regulation, see FURS AND FUR HARVESTING 
Groundwater protection, see WATER AND WATERCOURSES 
Hunting regulation, see HUNTING 
Intermodal revolving loan fund responsibility, ch 1211, §2 
Lake dredging, appropriation and administration, ch 1219, §10 
Landfills, nonmunicipal, suggestions for design standards and criteria, ch 1193, §5 
Manure storage indemnity fund administration, see ANIMAL FEEDING OPERATIONS 
Moneys transfers, notification requirement, ch 1220, §19 
Parks administration, see PARKS 
Petroleum overcharge programs administration, appropriation, ch 1211, § 1 
Petroleum underground storage tank regulation, see PETROLEUM STORAGE TANKS 
Recreational grant matching program, appropriation and administration, ch 1219, §1O 
Resources enhancement and protection (REAP), appropriations, ch 1217, §7; ch 1220, §8 
Restore the outdoors program, appropriation, ch 1219, §19, 26 
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NATURAL RESOURCES DEPARTMENT - Continued 
Sanitary disposal projects, see WASTE 
Snowmobile regulation, see SNOWMOBILES 
Solid waste tonnage fees, see WASTE 
Underground storage tanks, see TANKS 
Waste tires, see TIRES 
Water and watercourses, see WATER AND WATERCOURSES 
Water quality protection fund appropriations, ch 1220, §3 

NONR 

Water treatment operators' certification, director's administrative rules annual summary 
stricken, ch 1119, §8 

Wildlife, see WILDLIFE 

NAVIGATION 
See BOATS AND VESSELS 

NEGLIGENCE 
All-terrain vehicles or snowmobiles, liability of owner and operator, correction, ch 1074, 

§26 
Municipal tort liability exception for skateboarding and in-line skating, ch 1159 

NEVADA 
Public defender office, establishment of Fort Dodge office as separate local office, ch 1227 

NEW IOWA SCHOOLS DEVELOPMENT CORPORATION 
Appropriation, ch 1215, §51 

NEWJOBSANDINCOMEPROGRAM 
Community definition, ch 1175, §5 
Insurance premium tax credit for businesses, ch 1084 
Research activities credit, Internal Revenue Code reference update, ch 1078, § 1, 10, 14 

NEWSPAPERS 
Advertising, see ADVERTISING 
Delivery receptacles, labeling allowed, ch 1075, § 19 

NEWTON CORRECTIONAL FACILIIT 
See CORRECTIONAL FACILITIES 

NINE ONE ONE 
See EMERGENCY TELEPHONE NUMBER SYSTEMS (911 AND E911 SERVICE) 

NOMINATIONS 
See ELECTIONS 

NONPROFIT CORPORATIONS 
See CORPORATIONS, NONPROFIT 

NONPUBLIC SCHOOLS 
See SCHOOLS AND SCHOOL DISTRICTS 

NONRESIDENTS 
Aliens' agricultural landholding interests, reporting requirements, ch 1110, §201 - 207,301 
Bail enforcement agents, see BAIL ENFORCEMENT BUSINESSES 
Hunting, fishing, fur harvester, and related licenses, see FISH AND FISHING; FURS AND 

FUR HARVESTING; HUNTING 
Motor truck dealers, displays within state, ch 1058 
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NORTH CENTRAL CORRECTIONAL FACILIlY (ROCKWELL CI1Y) 
See CORRECTIONAL FACILITIES 

NUISANCES 
Animal feeding operations, protection against nuisance lawsuits, ch 1209, §38, 39, 53 
Cottonwood and cotton-bearing poplar trees in cities, stricken, ch 1072 
Disputes involving farm residents, mediation meetings, parties' attendance and 

representation, ch 1122, §2, 3 
Hunting and fishing violations, seizure of property used in and disposition of seized 

property, ch 1125 

NURSERIES, HORTICULTURAL 
Animal damage, minimum value required for animal depredation permit, ch 1203, §4 

NURSES 
See also HEALTH AND HEALTH CARE; PROFESSIONS AND PROFESSIONAL 

LICENSING 
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Mid-level practitioners demonstration project, use of obstetrical-gynecological and nurse 
practitioners, ch 1221, §5 

Nurse aides 
Background checks by health care facilities, ch 1217, §36 
Recruitment development and retention strategies pilot project, appropriation, ch 1218, 

§10 
Scope of practice review committee, establishment, ch 1221, §5 

Nurse practitioners, employee drug and alcohol testing, medical review officer definition, 
ch 1011; ch 1138, §32, 33, 35 

Public health nursing program grants 
Appropriation and allocation of funds, and rules, ch 1221, §5 
Home health aide/chore, senior health, and public health nursing programs, single 

contract funding and alternate funding plans, and rules, ch 1221, §5 
Program direction, evaluation, and money distribution formula, rules, ch 1221, §5, 12 

Sexual exploitation offenses committed by nurses with children, hormonal intervention 
therapy, ch 1171, §21 

NURSING BOARD 
See NURSING EXAMINING BOARD 

NURSING EXAMINING BOARD 
See also EXAMINING BOARDS 
Appropriation, ch 1221, §5 
Fees and costs, estimates and adjustments, ch 1221, §5 
Staff sharing and executive officer retention, ch 1221, §5 

NURSING FACILITIES 
See HEALTH CARE FACILITIES 

NURSING HOME ADMINISTRATORS EXAMINING BOARD 
See EXAMINING BOARDS 

NURSING HOMES 
See HEALTH CARE FACILITIES 

NUTRITION 
See also FOOD 
Appropriations, see APPROPRIATIONS 
Women, infants, and children program, block grant administration, ch 1221, §5 
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NUTS 
Organic production and handling standards, see ORGANIC AGRICULTURAL 

PRODUCTS 

OAKDALE CAMPUS 
See also REGENTS BOARD INSTITUTIONS 
Appropriation, ch 1215, §17 

OAKDALE CORRECTIONAL FACILITY 
See CORRECTIONAL FACILITIES 

OAKDALE MEDICAL AND CLASSIFICATION CENTER 
See CORRECTIONAL FACILITIES 

OATS 
See CROPS; GRAIN 

OBSCENITY 

ODOR 

Hard-core pornography, rental or sale violations, sex offender registry offense definition 
revised, ch 1169, §4, 5 

Telephone dissemination to minors, sex offender registry offense definition revised, 
ch 1169, §4, 5 

OCCUPATIONAL DISEASE COMPENSATION 
See WORKERS' COMPENSATION 

OCCUPATIONAL HEARING LOSS COMPENSATION 
See also WORKERS' COMPENSATION 
General provisions, ch 1160 
Apportionment between occupational and nonoccupational loss, ch 1160, §7 
Claims, beginning date for filing, ch 1160, §4 
Contested case proceedings, industrial commissioner's presiding officer duties, ch 1202, 

§29,46 
Employer's notice of audiometric examination results, required information, ch 1160, §8 
Hearing aid provided for each affected ear, ch 1160, § 10 
Hearing loss, conditions excluded, ch 1160, §2 

OCCUPATIONAL SAFETY AND HEALTH 
Appropriation offederal and nonstate moneys, ch 1210, §16, 17,57 
Contested cases, discovery rights, ch 1105, §2 
Corporations violating, agricultural industry finance corporation loan ineligibility, 

ch 1207, §9 
Employee notices of safety or health standards violations, identifying information, 

confidentiality, ch 1105, §1 
Enforcement actions and consultation records, confidentiality, ch 1105, §2, 3 

OCCUPATIONS 
See PROFESSIONS AND PROFESSIONAL LICENSING 

OCHEYEDAN MOUND 
Determined not to be highest elevation in state, ch 1226 

ODORS 
Animal feeding operations, odor control applications support, appropriation transfer, 

ch 1220, §15, 23 
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OFFICIAL REGISTER 
Appropriation, ch 1217, §26 

INDEX 

OLD-AGE AND SURVIVORS' INSURANCE SYSTEM 
Monthly increase in benefits, ch 1183, §8, 41 

OMBUDSMAN (CITIZENS' AIDE) 
Child protection system review, report, ch 1191 

ONGOING CRIMINAL CONDUCT 
Violations, corrections, ch 1074, §33, 34 

OPEN MEETINGS 
Public employees' retirement system investment board, exception to open meetings, 

ch 1183, §9 

OPEN RECORDS 
See PUBLIC RECORDS 

OPERATING WHILE INTOXICATED (OWl) 
See DRNERS, MOTOR VEHICLES, subhead Intoxicated Drivers 

OPTOMEfRISTS 
Motor vehicle operators' physical or mental incompetency, examination and report by 

optometrist, ch 1029 

OPTOMETRY EXAMINING BOARD 
See EXAMINING BOARDS 

ORDINANCES 
City ordinance violation penalties, ch 1144, §3, 4 
County ordinance violation penalties, ch 1144, § 1, 2 

ORGAN DONORS AND DONATIONS 
See ANATOMICAL GIFTS 

ORGANIC AGRICULTURAL PRODUCTS 
General provisions, ch 1205 
Certification program, appropriation, ch 1220, §1 
Definitions, ch 1205, §1, 20 
Handlers, see subhead Producers, Handlers, and Processors below 
Investigations, complaints, inspections, and examinations, ch 1205, § 12,20 
Labels and organic certification seals, and rules, ch 1205, §9, 20 
Organic food chapter repealed, ch 1205, § 17, 20 
Organic standards board, see ORGANIC STANDARDS BOARD 
Processors, see subhead Producers, Handlers, and Processors below 
Producers, handlers, and processors 

Certification and fees, ch 1205, §5, 20 
Label and organic certification seal requirements, ch 1205, §9, 20 
Recordkeepingrequirements, ch 1205, §10, 20 
Standards for production and handling, and rules, ch 1205, §7, 20 

Regional organic associations, registration and duties, ch 1205, §6, 20 
Violations, disciplinary actions, injunctions, and penalties, ch 1205, §13 - 16, 20 

ORGANIC FOOD 
See ORGANIC AGRICULTURAL PRODUCTS 
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ORGANIC STANDARDS BOARD 
Disciplinary action options, ch 1205, §13, 20 
Fees, rate determination, collection, and disposition, ch 1205, §5, 20 
Membership, terms, and appointments, ch 1205, §2, 18,20 
Powers, duties, and administrative authority, ch 1205, §3, 4, 18,20 
Producers, handlers, and processors' certification approval, ch 1205, §8, 20 
Secretary, certifying agent and inspector duties, ch 1205, §4, 20 

ORGANIZED DELIVERY SYSTEMS FOR HEALTH CARE 
Actuarial certifications of compliance, public health department director's duties, 

corrections, ch 1100, §68 
Preexisting conditions exclusion, correction, ch 1100, §69 

ORGAN TRANSPLANTS 
See also ANATOMICAL GIFTS 
Organ procurement organizations, sales and services to, tax exemption, ch 1156 

ORPHANS 
War orphans educational aid, appropriation, ch 1221, §7 

OSTEOPATHIC PHYSICIANS AND SURGEONS 
See also HEALTH AND HEALTH CARE; PROFESSIONS AND PROFESSIONAL 

LICENSING 

PACK 

Employee drug and alcohol testing, medical review officer definition, ch 1011; ch 1138, 
§32,33,35 

Examining board, see MEDICAL EXAMINING BOARD 
Forgivable loans to Iowa students, appropriation, ch 1215, §1 
License revocation hearings, administrative law judges as presiding officers, ch 1202, 

§31,46 
Primary care physicians, initiative to direct to shortage areas, appropriation, ch 1215, §1 
University of osteopathic medicine and health sciences, see UNNERSI1Y OF 

OSTEOPATHIC MEDICINE AND HEALTH SCIENCES 

OSTEOPATHS 
See also HEALTH AND HEALTH CARE; PROFESSIONS AND PROFESSIONAL 

LICENSING 
Examining board, see MEDICAL EXAMINING BOARD 
License revocation hearings, administrative law judges as presiding officers, ch 1202, 

§31,46 

OSTRICHES 
See also LNESTOCK 
Identification devices for animals, ch 1208 

OVINE ANIMALS 
See SHEEP 

OWl (OPERATING WHILE INTOXICATED) 
See DRNERS, MOTOR VEHICLES, subhead Intoxicated Drivers 

PACKAGING 
Organic agricultural products, see ORGANIC AGRICULTURAL PRODUCTS 

PACKERS AND PACKINGHOUSES 
See SLAUGHTERHOUSES 
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PANDERING 
Sexually violent offenses, see SEXUALLY VIOLENT OFFENSES 

PARA-EDUCATORS 
See TEACHERS 

PARENS PATRIAE 
Telemarketing consumer fraud actions, ch 1200, §3 

PARENTAL RIGHTS 
See also CHILDREN IN NEED OF ASSISTANCE; PARENTS 
Adoptions, see ADOPTIONS 
Termination of parental rights 

Adoption of deceased person, see ADOPTIONS 
Child protection system review, report, ch 1191 
Grounds for termination, primary consideration, ch 1190, §23 
Notice for hearing, recipients, ch 1190, §22 
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Oversight of statewide efforts and additional services, appropriation, ch 1218, §15 
Permanent removal of child from home, court order statement concerning termination of 

parental rights, ch 1190, §6, 8, 9, 14 
Petition for termination by county attorney, circumstances and contents, ch 1190, §20, 21 
Services deficiency, failure to identify, challenge precluded, ch 1190, § 1 0 

Transfer of custody and placement 
General provisions, ch 1190, § 11 - 17 
Aggravated circumstances, court waiver of reasonable efforts requirement, ch 1190, § 17 

PARENTS 
See also CHILDREN; PARENTAL RIGHTS 
Adoptions, see ADOPTIONS 
Child care, see DAY CARE AND DAY CARE FACILITIES 
Child victims, see VICTIMS AND VICTIM RIGHTS 
Custody of children, see DISSOLUTION OF MARRIAGE 
Day care, see DAY CARE AND DAY CARE FACILITIES 
Family investment program, see FAMILY INVESTMENT PROGRAM 
Foster care, see FOSTER CARE 
Healthy opportunities for parents to experience success - healthy families Iowa program, 

see HEALTHY OPPORTUNITIES FOR PARENTS TO EXPERIENCE SUCCESS 
(HOPES)-HEALTHY FAMILIES IOWA (HFI) PROGRAM 

Private sector employee drug and alcohol testing of minors, parental notification, ch 1011; 
ch 1138, §32, 33, 35 

Prospective minor parents decision-making assistance program, appropriation, ch 1221, §5 
Reasonable parenting, legislative intent, ch 1190, §32 
School ready children grant program, see EMPOWERMENT AREAS AND 

EMPOWERMENT BOARDS 
Sexual assault victims, authorization to request HIV-related tests for children, ch 1087, §3; 

ch 1128, §2 
Sexual assault victims, see VICTIMS AND VICTIM RIGHTS 
Support obligations, see SUPPORT 
Termination of parental rights, see PARENTAL RIGHTS 
Victim compensation allowable charges, see VICTIM COMPENSATION 
Visitation of children, see DISSOLUTION OF MARRIAGE 

PARI-MUTUEL WAGERING 
See GAMBLING 



1141 INDEX PART 

PARKING 
Capitol complex parking lot improvements, ch 1223, §2, 11 
Capitol complex parking structure and underground parking, appropriations, ch 1219, §6 
Permits and spaces for persons with disabilities, see MOTOR VEHICLES 

PARKS 
Appropriation, ch 1214, §10 
Elinor Bedell state park and wildlife conservation area construction, appropriation, 

ch 1219, §10 
Restore the outdoors program, appropriation, ch 1219, § 19,26 
State parks road system, transportation commission duties, ch 1075, §7 

PARKS AND PRESERVES DIVISION 
See also NATURAL RESOURCES DEPARTMENT 
Appropriations, ch 1220, §3, 7 
Boating facilities and access to public waters, appropriation use, ch 1220, §7 
Sick leave payments to retired personnel, appropriation, ch 1223, §6, 11 

PAROLE 
Administrative parole and probation judges, see ADMINISTRA TIVE PAROLE AND 

PROBATION JUDGES 
Administrative parole judges, restoration of position, ch 1197, §9, 13 
Convicted sexual assault offenders, periodic HN-related testing, ch 1090, §36, 84 
Domestic abuse assault felony offenders, denial of parole for minimum term, ch 1192 
Forcible felony offenders, eligibility for parole, ch 1007; ch 1088, §3 
Hormonal intervention therapy for sex offenses, treatment before release, ch 1171, §21 
Interstate probation and parole compact services or evaluations, distribution of presentence 

investigation reports, ch 1095 
Sex offender registry requirements for persons on parole, see SEX OFFENDER REGISTRY 
Violators 

Confinement, cost reimbursement to counties, appropriation, ch 1222, §5 
Treatment by correctional services departments, appropriations, ch 1222, §6 

PAROLE BOARD 
Administrative rules, ch 1197, §3, 13 
Appeals from orders of administrative parole and probation judges, rules, ch 1197, §3, 13 
Appropriations, see APPROPRIATIONS 
Automated data system for information sharing, development, ch 1222, §15 
Automated docket and risk-assessment model maintenance and application, appropriation, 

ch 1222, §17 
Hormonal intervention therapy for serious sex offenders, ch 1171, §21 
Salaries, ch 1214, §3, 4 
Sexually violent predators, see SEXUALLY VIOLENT PREDATORS 
Victim notification duties, ch 1090, §13, 84 

PAROLE OFFICERS 
Retirement, see PUBLIC EMPLOYEES' RETIREMENT SYSTEM (IPERS) 

PARTIAL-BIRTH ABORTIONS 
Criminal offense and exceptions, ch 1009 

PARTNERSHIPS 
See also BUSINESS AND INDUSTRY 
General provisions, ch 1201 
Actions by or against partnerships and partners, ch 120 I, § 18, 24, 76, 79, 82 
Agents, ch 1201, §12, 70 -73,76,79,82 
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PARTNERSHIPS - Continued 
Agreements, ch 1201, §3, 76, 79, 82 

INDEX 

Agricultural production partnerships' eligibility for financing, see AGRICULTURAL 
INDUSTRY FINANCE CORPORATIONS 

Authority of partnership 
Contents of statement, ch 1201, §14, 76, 79, 82 
Filing, recording, and execution of statement, ch 1201, §5, 76, 79, 82 

Continuation, ch 1201, §25, 76, 79, 82 
Conversions, ch 1201, §45 - 52,76,79,82 
Cooperatives, participation in, ch 1152, §2, 69 
Definitions, ch 1201, §1, 76, 79, 82 
Denial of fact by partner 

Authority, ch 1201, §15, 76, 79, 82 
Filing, recording, and execution of statement, ch 1201, §5, 76, 79, 82 

Dissolutions, ch 1201, §5, 38 - 44,76, 79, 82 
Distributions 

In kind, acceptance by partners, ch 1201, §21, 76, 79, 82 
Partner's transferable interest, ch 1201, §27, 76, 79, 82 

Fees, ch 1201, §61, 76, 79, 82 
Filings, ch 1201, §5, 60 - 68,76,79,82 
Foreign limited liability partnerships, ch 1201, §5, 55 - 59,76,79,82 
Formation, ch 1201, §9, 76, 79, 82 
Liability for partner's conduct, ch 1201, § 16,76,79,82 
Limited liability partnerships, ch 1201, §5, 53 - 59,76,79,82 
Limited partnerships, see PARTNERSHIPS, LIMITED 
Mergers, ch 1201, §5, 45 - 52, 76, 79, 82 
Offices, ch 1201, §70, 71, 76, 79, 82 
Partners 

Acts and authority, ch 1201, §12, 76, 79, 82 
Dissociation and dissociated partners, ch 1201, §5, 30 - 37,76,79,82 
Interests in partnership, ch 1201, §26 - 29,76,79,82 
Liability, ch 1201, §17, 19,76,79,82 
Rights and duties, ch 1201, §20, 22, 76, 79, 82 
Standards of conduct, ch 1201, §23, 76, 79, 82 

Process service on partnerships, ch 1201, §73, 76,79,82 
Property of partnerships 

General provisions, ch 1201, §10, 11,76,79,82 
Transfer, recovery, and vesting, ch 1201, § 13,76,79,82 

Winding up business, ch 1201, §38 - 44,76,79,82 

PARTNERSHIPS, LIMITED 
See also BUSINESS AND INDUSTRY 
Agricultural landholding interests, reporting requirements, ch 1110, §20 1 - 207, 301 
Conversion to and from partnerships, ch 1201, §45 - 52,76,79,82 
Family farm limited partnerships' eligibility for financing, see AGRICULTURAL 

INDUSTRY FINANCE CORPORATIONS 
Foreign limited partnerships, filing of agent resignations, correction, ch 1100, §65 
Mergers with other business entities, ch 1098 

PASSPORTS 
Support obligors, sanctions for delinquent payments, ch 1170, §34 

PATERNITY 
Abortions, partial-birth, actions for violations brought by fathers, ch 1009 
Affidavits of paternity, recision form filing deadline, ch 1170, §31 
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PATERNITY - Continued 
Paternity establishment, provision of oral information, ch 1170, §28 - 30 
Testing, blood and genetic, overcoming paternity exception for adopted children, 

correction, ch 1074, §32 

PATROL 
See STATE PATROL 

PCP 
See CONTROLLED SUBSTANCES 

PEACE OFFICERS 

PENA 

See also LAW ENFORCEMENT AND LAW ENFORCEMENT OFFICERS; and also 
headings for specific peace officers, AIRPORTS, subhead Aviation Authority Peace 
Officers; COUNIY SHERIFFS; MARSHALS; NATURAL RESOURCES 
DEPARTMENT, subhead Conservation Peace Officers; POLICE OFFICERS; PUBLIC 
SAFEIY DEPARTMENT, subhead Peace Officers; STATE PATROL; 
TRANSPORTATION DEPARTMENT, subhead Peace Officers 

Assault against causing mental illness, disabling qualification stricken for aggravated 
misdemeanor, ch 1026, §2 

"At-risk" sex offenders, release of information concerning, ch 1169, § 13,14 
Bicycles, see BICYCLES, subhead Police Bicycles 
Crime victim compensation program publicity, ch 1090, §44, 84 
Criminal and juvenile justice agency records, see CRIMINAL HISTORY, INTELLIGENCE, 

AND SURVEILLANCE DATA 
Definition, corrections, ch 1074, §11, 27 
Harassment and stalking no-contact order violations, duties, ch 1021, §5; ch 1128, §2 
Interception of oral or wire communications, sunset repealed, ch 1157 
Out-of-state peace officers' authority and immunity, ch 1140 
OWl testing, authorized tests and procedures, ch 1138, § 15 - 19 
Police bicycles, see BICYCLES 
Polygraph examinations of sexual assault victims and witnesses, ch 1090, §37, 80, 84; 

ch 1128, §2 
Private motor vehicles used for official duties, reimbursement rates, ch 1164, §38, 41 
Retirement, see FIRE AND POLICE RETIREMENT SYSTEM; PUBLIC EMPLOYEES' 

RETIREMENT SYSTEM (IPERS); PUBLIC SAFEIY PEACE OFFICERS' 
RETIREMENT, ACCIDENT, AND DISABILIIY SYSTEM 

Runaway children, placement in runaway assessment centers, correction, ch 1100, §24, 29 
Search warrant applications, credibility of informant or information, ch 1117 
Sex offender registry, see SEX OFFENDER REGISTRY 
Vehicles, see EMERGENCY VEHICLES 
Victims, notification of registration process, ch 1090, §6, 84 

PEER REVIEW COURTS 
Jurisdiction, correction, ch 1100, §77 

PENALTIES 
See also CRIMES; FELONIES; FINES; MISDEMEANORS 
Alcoholic beverage violations, see ALCOHOLIC BEVERAGES 
Consumer fraud actions brought by attorney general for elderly persons, additional civil 

penalty, ch 1200, §4 
County infractions, ch 1144, § 1, 2 
Drug abuse resistance education surcharge, clerk of court assessment duties, ch 1071 
Environmental audits, good faith effort to disclose violations, civil or administrative 

penalty reduction, ch 1109, §8 
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PENALTIES - Continued 
Food code violations, civil penalty, ch 1162, §22, 30 
Forfeitures, see FORFEITURES 
HIV-related test results, unauthorized disclosure, civil penalty, ch 1090, §36, 84 
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Inmate or prisoner civil litigation dismissed as frivolous or malicious, penalties, ch 1147, 
§5,6 

Intermediate criminal sanctions programs, expanded use, appropriation and 
implementation report, ch 1222, §6 

Money laundering violations, penalties, correction, ch 1074, §36 
Municipal infractions, ch 1144, §3, 4 
Organic agricultural products violations, civil penalty, ch 1205, §16, 20 
Racehorses, unauthorized drugs or hypodermic needles in stalls, penalties, ch 1006; 

ch 1217, §10 
Sentencing study, extension, ch 1222, §26 
Slaughter facilities, blood sample collection from animals, civil penalties for violations, 

and rules, ch 1056, § 1 
Victim compensation, erroneous or fraudulent payments, repayment liability, ch 1090, 

§50, 84 

PENITENTIARY, STATE (ANAMOSA) 
See CORRECTIONAL FACILITIES 

PENITENTIARY, STATE (FORT MADISON) 
See CORRECTIONAL FACILITIES 

PENSIONS 
Income tax deduction for pension pay, ch 1177, §5, 6 
Public retirement systems, see PUBLIC EMPLOYEES 

PER DIEM 
Public safety department peace officers, meal allowance, ch 1214, §15 

PERMITS 
See LICENSES AND PERMITS 

PERSONAL INJURIES 
Municipal liability exception for skateboarding and in-line skating in public facilities and 

on public property, ch 1159 
Workers' compensation, see WORKERS' COMPENSATION 

PERSONAL PROPERTY 
See also PROPERlY 
Capitol complex personal property sold, disposition of receipts, ch 1055, § 1,3 
Printing machinery or equipment, disposal of used state-owned property, ch 1164, § 1 0,33 
Railway property, criminal acts committed on or against and penalties, ch 1067 

PERSONAL REPRESENTATIVES 
Business opportunity offer or sale by administrators and executors, exemption from 

regulation, ch 1189, §15 

PERSONNEL DEPARTMENT 
See also PUBLIC EMPLOYEES' RETIREMENT SYSTEM DNISION 
Administrative rules, ch 1119, §27; ch 1183, §40, 44 
Appropriations, see APPROPRIATIONS 
Career executive program stricken, ch 1119, §27 
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PERSONNEL DEPARTMENT - Continued 
Director, salary, ch 1214, §3, 4 
Insurance reform specialist, ch 1217, § 16 

PETR 

Judicial retirement system, transfer of contributions for associate juvenile and associate 
probate judges, ch 1183, § 1 03, 104 

Merit employment system administration, see MERIT EMPLOYMENT SYSTEM 
Private consultant contracts entered or extended by state agencies, report, ch 1217, § 15 
Public employees' retirement system (IPERS), see PUBLIC EMPLOYEES' RETIREMENT 

SYSTEM (IPERS) 
Reduction in force appeals review, ch 1202, §27, 46 
State employee deferred compensation trust fund, administration, ch 1039 
Substance abuse, interagency work group, ch 1221, §5 
Transportation department personnel services, appropriations, ch 1217, §20, 21 
Workers' compensation for state employees, see WORKERS' COMPENSATION 

PERSONNEL FILES 
Employer's fees for copies, ch 1022 

PERSONS IN POVERlY 
See LOW-INCOME PERSONS 

PERSONS WITH DISABILITIES 
See DISABILITIES 

PERSONS WITH DISABILITIES DIVISION AND COMMISSION 
See also DISABILITIES; HUMAN RIGHTS DEPARTMENT 
Administration and staff sharing, ch 1221, §6 
Administrator, salary, ch 1214, §3, 4 
Appropriation, ch 1221, §6 

PESTICIDE ADVISORY COMMITTEE 
Bulk dry animal nutrient product registration, ch 1145, §6 

PESTICIDES 
Appropriations, see APPROPRIATIONS 
Programs, appropriations, ch 1220, §1 

PESTS 
Control, appropriation of federal and nonstate moneys, ch 1210, § 16, 17, 19 
Gypsy moth detection, surveillance and eradication program appropriation, ch 1220, § 1 

PETITIONS 
Citizen requests for adoption of rules or issuance of declaratory orders, ch 1202, §11, 13,46 

PETROLEUM 
Overcharge funds, appropriation, ch 1211, § 1 

PETROLEUM STORAGE TANKS 
Aboveground tanks for retail motor vehicle fuel outlets, safety rules, compliance with 

national standards, ch 1008, §3 
Comprehensive petroleum underground storage tank fund 

Allocations to no further action fund, ch 1065, §2, 7 
Insurance account, see subhead Insurance Fund below 
Remedial account copayment limits, ch 1065, §3 - 5 
Unassigned revenue fund, appropriation, ch 1220, § 13 
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PETROLEUM STORAGE TANKS - Continued 
Comprehensive petroleum underground storage tank marketability fund, road use tax fund 

appropriation stricken, transfer of moneys, ch 1207, §15, 19,20,22 
Innocent landowners fund, corrective action copayment limits, ch 1065, §6 
Installers and inspectors, insurance coverage, ch 1068, §7 
Insurance fund 

General provisions, ch 1068 
Administration and future transfer of assets, ch 1068, §7 
Board establishment, restructuring, and option to cease offering insurance coverage, 

ch 1068, §7, 11 
Coverage conditions and premiums, ch 1068, §7 
Property transfer insurance stricken, ch 1068, §9 

No further action fund, creation and purpose, ch 1065, § 1,7 

PHARMACISTS AND PHARMACIES 
Controlled substances prescribed or dispensed, ch 1138, § 12 
Drugs dispensed by pharmacists without prescription pursuant to rules, OWl 

nonapplicability, ch 1138, §12 
Hospital pharmacy license standards, joint commission's name change, correction, 

ch 1100, §20 
Medical assistance reimbursement rates, ch 1218, §32, 80 
Pharmaceutical services provided by pharmacists, state benefits, study, ch 1218, § 1 0 

PHARMACY EXAMINING BOARD 
See also EXAMINING BOARDS 
Appropriation, ch 1221, §5 
Drugs dispensed by pharmacists without prescription pursuant to rules, OWl 

nonapplicability, ch 1138, §12 
Fees and costs, estimates and adjustments, ch 1221, §5 
Staff sharing and executive officer retention, ch 1221, §5 

PHENCYCLINDINE (PCP) 
See CONTROLLED SUBSTANCES 

PHONE SERVICE 
See TELEPHONES AND TELEPHONE COMPANIES 

PHOTOGRAPHY AND PHOTOGRAPHS 
Juveniles and youthful offenders, correction, ch 1100, §26 

PHYSICAL AND OCCUPATIONAL THERAPY EXAMINING BOARD 
See EXAMINING BOARDS 

PHYSICAL DISABILITIES 
See DISABILITIES 

PHYSICAL EXERCISE CLUBS 
Athletic trainers, see ATHLETIC TRAINERS 
Employers' facilities for employees, excluded from physical exercise club definition, 

ch 1044 

PHYSICIAN ASSISTANT EXAMINING BOARD 
See EXAMINING BOARDS 
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PHYSICIAN ASSISTANTS 
See also HEALTH AND HEALTH CARE; PROFESSIONS AND PROFESSIONAL 

LICENSING 

PLAN 

Employee drug and alcohol testing, medical review officer definition, ch 1011; ch 1138, §32, 
33,35 

Mental health counseling and marital and family therapy services, exemption from 
licensure requirement, ch 1050, §3, 5 

PHYSICIANS AND SURGEONS 
See also HEALTH AND HEALTH CARE; PROFESSIONS AND PROFESSIONAL 

LICENSING 
Abortions, see ABORTIONS 
Controlled substances prescribed or dispensed, ch 1138, § 12 
Education, appropriation offederal and nonstate moneys, ch 1210, §16, 17,46 
Employee drug and alcohol testing, medical review officer definition, ch 1011; ch 1138, §32, 

33,35 
Examining board, see MEDICAL EXAMINING BOARD 
Family practice program, university of Iowa college of medicine, appropriation, ch 1215, 

§17 
HIV-related testing, notice to subject of partner notification procedures, ch 1187, §5 
License revocation hearings, administrative law judges as presiding officers, ch 1202, 

§31,46 
Medical education expenditures at university of Iowa hospitals and clinics, report, ch 1215, 

§17 
Osteopathic physicians and surgeons, see OSTEOPATHIC PHYSICIANS AND 

SURGEONS 
Osteopaths, see OSTEOPATHS 
Physician care for children program, services and appropriation, ch 1221, §5 
Podiatric physicians, controlled substances prescribed or dispensed, ch 1138, § 12 
Primary care provider recruitment and retention endeavors, appropriation, ch 1221, §5 
Rural health provider recruitment and retention efforts, appropriation, ch 1221, §5 
Sexual assault victims, HIV-related tests of assailants, disclosure of results, ch 1090, §36, 84 
Sexual assault victims, representatives authorized to request HIV-related tests, ch 1087, §3; 

ch 1128, §2 
Sexual exploitation offenses committed by physicians with children, hormonal 

intervention therapy, ch 1171, §21 
Volunteer health care provider program, obstetrical and gynecological services included, 

ch 1027, §3 

PIERS 
Mid-America port commission agreement, ch 1092 

PIGS 
See HOGS 

PIPELINES AND PIPELINE COMPANIES 
Natural gas pipelines 

Abandonment, security for damages, ch 1093 
Taxation, see TAXATION 

PISTOLS 
See WEAPONS 

PLANES 
See AIRCRAFT 
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PLANNING COMMISSIONS 
Community builder program repealed, ch 1175, § 14 

PLANTS AND PLANT LIFE 
Cottonwood and cotton-bearing poplar trees as nuisances in cities, stricken, ch 1072 
Disease and pest control, federal and nonstate moneys, appropriation, ch 1210, § 16, 17, 19 
Endangered and threatened species law violations, seizure of property used in and 

disposition of seized property, ch 1125 
Endangered species, appropriation of federal and nonstate moneys, ch 1210, § 16, 17, 41 
Eurasian milfoil control and eradication appropriation, ch 1220, §6 
Highway mowing restrictions, ch 1212, §7 
Horticulture appropriation, ch 1220, §1 

PLUMBERS AND PLUMBING 
Food establishment and food processing plant plumbing requirements, ch 1162, § 17,30 

PODIATRIC PHYSICIANS 
Controlled substances prescribed or dispensed, ch 1138, § 12 

PODIATRY EXAMINING BOARD 
See also EXAMINING BOARDS 
Membership, ch 1002 

POISONS 
Lead, see LEAD 
Poison center designation and certification, ch 1221, §5 

POLES 
Electric transmission lines, taxation, see TAXATION 

POLICE BICYCLES 
See BICYCLES 

POLICE OFFICERS 
See also PEACE OFFICERS 
Motor vehicle accidents reported at office of chief of police in certain cities, repealed, 

ch1l78,§16 
Probationary periods, ch 1124, §3 
Retirement, see FIRE AND POLICE RETIREMENT SYSTEM; PUBLIC EMPLOYEES' 

RETIREMENT SYSTEM (IPERS) 
Vehicles, see EMERGENCY VEHICLES 

POLITICAL SUBDIVISIONS 
See also LOCAL GOVERNMENTS 
Administrative law judges from administrative hearings division, services contracted to 

governmental entities, ch 1202, §3, 46 
Administrative rules review requests, ch 1202, §11, 46 
Bond issues, see BONDS, DEBT OBLIGA TIONS 
Cemeteries, see CEMETERIES 
Employees 

Access to information in transportation department records, ch 1035 
Drug and alcohol testing nonapplicability, ch 1011; ch 1138, §32, 33, 35 

Mandates, see MANDATES 
Mediation document confidentiality, ch 1062, §9 
Records, see PUBLIC RECORDS 



1149 INDEX PORC 

POLITICAL SUBDIVISIONS - Continued 
Retirement, see PUBLIC EMPLOYEES' RETIREMENT SYSTEM (IPERS) 
Sexually violent predators, state evaluation and treatment costs, reimbursement exception, 

ch 1181, §26 
Tourism, public-private partnerships for advertising development, appropriation, ch 1225, 

§1 

POLLUTION 
Agricultural drainage wells, see WELLS 
Air contaminant source fund moneys, uses, ch 1220, §20 
Air quality protection appropriations, ch 1220, §20 
Animal feeding operations regulation, see ANIMAL FEEDING OPERATIONS 
Cottonwood and cotton-bearing poplar trees as nuisances in cities, stricken, ch 1072 
Environmental audits, see ENVIRONMENTAL AUDITS 
Water and well testing for pollution caused by animal production, appropriation, ch 1220, 

§14 

POLYGRAPH EXAMINATIONS 
Sexual assault victims and witnesses, ch 1090, §37, 80, 84; ch 1128, §2 

PONDS 
See WATER AND WATERCOURSES 

POOR PERSONS 
See LOW-INCOME PERSONS 

POOR RELIEF 
See PUBLIC ASSISTANCE 

POPULAR NAMES 
Administrative procedures Act, ch 1202 
Agricultural industry finance Act, ch 1207, §2 - 12 
Bounty hunter licensing, ch 1149 
College savings plan, ch 1172 
Driver's licenses for young drivers (graduated driver's licenses), ch 1112 
Employee drug and alcohol testing, ch 1011; ch 1138, §32, 33, 35 
Environmental audit privilege and immunity Act, ch 1109 
Good Samaritan laws, see GOOD SAMARITAN LAWS 
HAWK-I (healthy and well kids in Iowa) program, ch 1196; ch 1223, §34, 38 
Hormonal intervention therapy for serious sex offenders, ch 1171, §21, 22; ch 1222, §5 
Living wills, validity and enforceability of veterans advance directive documents, ch 1083 
Megan's Law, kidnapping or false imprisonment of minors, state compliance, ch 1169, § 18 
Mid-America port commission Act, ch 1092 
Millenium bug, century date change programming or new purchases, appropriation, 

ch 1224, §8, 22, 25 - 29 
Open records law, see PUBLIC RECORDS 
Partial-birth abortion ban, ch 1009 
Same-sex marriages, invalidity, ch 1099, §1, 3 
Sexually violent predator Act, ch 1171, § 1 - 17; ch 1181, §26 
Skateboarding municipal tort liability exception, ch 1159 
State spending limits, proposed constitutional amendment, ch 1228 
Uniform partnership Act, ch 1201 
Victim rights Act, ch 1090 

PORCINE ANIMALS 
See HOGS 
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PORK 
See MEAT 

PORK PRODUCERS ASSOCIATION 
State fair convention delegate, stricken, ch 1114, §2 

PORNOGRAPHY 
See OBSCENIIT 

PORS (pEACE OFFICERS' RETIREMENT SYSTEM) 
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See PUBLIC SAFEIT PEACE OFFICERS' RETIREMENT, ACCIDENT, AND DISABILIIT 
SYSTEM (PORS) 

PORTS 
Mid-America port commission agreement, ch 1092 

POSTCONVICTION PROCEDURE 
Indigent defense, attorney compensation procedures and reimbursement to counties, 

ch 1016; ch 1132 

POSTSECONDARY EDUCATION 
See COLLEGES AND UNNERSITIES 

POULTRY 
See also LNESTOCK 
Eggs, see EGGS 
Establishment licensing, ch 1162, §6, 26, 30 
Feeding operations, see ANIMAL FEEDING OPERATIONS 
Food establishments and food processing plants, see FOOD ESTABLISHMENTS AND 

FOOD PROCESSING PLANTS 
Identification devices for animals, ch 1208 
Intrastate meat and poultry assistance, appropriation of federal and nonstate moneys, 

ch 1210, §16, 17, 19,36 
Organic production and handling standards, see ORGANIC AGRICULTURAL 

PRODUCTS 
Raw orundercooked, consumer advisory, ch 1162, §7, 30 
Reduced oxygen packaging, ch 1162, §7, 30 
Slaughterhouses, see SLAUGHTERHOUSES 

POVER1Y 
See LOW-INCOME PERSONS 

POWER OF ATTORNEY 
Veterans advance directive documents, validity and enforceability, ch 1083, §2 

POWER PLANTS 
See UTILITIES, subhead Electric Utilities 

PRADER-WILLI SYNDROME 
Administrative rules for accreditation or certification of service providers, ch 1181, § 16 

PREGNANCY 
Abortions, see ABORTIONS 
Adolescent pregnancy prevention 

Abstinence education requirements, ch 1218, §17 
Community program grants, ch 1218, §17 
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PREGNANCY - Continued 
Adolescent pregnancy prevention - Continued 

Federal funds matching, ch 1218, §17 
State juvenile institutions, appropriations, ch 1218, § 14 

Appropriations, see APPROPRIATIONS, subhead Women 
Birth defects and genetic counseling program, appropriation and fee scale, ch 1221, §5 
Family planning, see FAMILY PLANNING 
Perinatal program development and participation, ch 1221, §5 
Prenatal care and obstetrical services demonstration projects, ch 1221, §5 

PRIN 

Prospective minor parents decision-making assistance program, appropriation, ch 1221, §5 

PREMIUM TAX 
See INSURANCE COMPANIES TAX 

PRESERVES 
Appropriation, ch 1214, §10 
Parks and preserves division, see PARKS AND PRESERVES DNISION 

PRESSURE VESSELS 
Jacketed direct or indirect fired vessels, inspection, ch 1222, §21, 28 

PREVENTION OF DISABILITIES POLICY COUNCIL 
Appropriations, ch 1218, §29 

PRIMARY ROAD FUND 
Appropriations, ch 1212, §3; ch 1214, §9; ch 1217, §20 
Employer share of additional retirement benefits for protection occupation employees, 

payment, ch 1183, §36 
Functional classification review board expense allowance stricken, ch 1075, § 11 
Motor vehicle use taxes, deposit of revenues, ch 1207, §16 - 18 
Transfer of funds from revitalize Iowa's sound economy (RISE) fund, ch 1001 

PRIMARY ROADS 
See HIGHWAYS 

PRINCIPAL AND SURElY 
Bail enforcement businesses, see BAIL ENFORCEMENT BUSINESSES 

PRINTING AND PRINTING ADMINISTRATOR 
Bids and bidding procedures 

Accepted bids, director's endorsement repealed, ch 1164, §41 
Advertisements for bids, ch 1164, §20, 21 
Deposits or yearly bonds, ch 1164, §23 
Format of bids, ch 1164, §22 
Opening or accessing, ch 1164, §24 

Bills and vouchers, obsolete duties repealed, ch 1119, §26; ch 1164, §41 
Centralized printing revolving fund, deposits and appropriations, ch 1164, §33; ch 1217, §6 
Contracts 

Awarding and forfeiting, ch 1164, §24 - 26 
Contracts by institutions or departments outside Polk County, director's approval and 

reports, ch 1164, §30, 34 
Separate or emergency contracts, ch 1164, §31 

Custody and distribution of printed matter, ch 1119, §26; ch 1164, §36, 41 
Defective printing and deduction of damages from payment, ch 1164, §29 
Equipment on capitol complex sold, deposit of sale receipts, disposition exception, ch 1055, 

§1 
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PRINTING AND PRINTING ADMINISTRATOR - Continued 
Manuscript editing repealed, ch 1119, §13, 26; ch 1164, §1, 41 
Minimal single printing projects, publication exception and rules, ch 1164, §35 
Name change, ch 1119, §25; ch 1164, §36, 40 
Paper and printing supplies, purchasing and accounting, ch 1164, §32, 41 
Performance bonds, ch 1164, §27 
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Printing, definition and authorization of orders, ch 1119, §22, 23; ch 1164, §19, 28 
Printing machinery or equipment, disposal of used property and disposition of receipts, 

ch 1164, §10, 33 
Rejection of printing, ch 1164, §29 
Warrants for more than one agency, separate charges, repealed, ch 1119, §26; ch 1164, §41 

PRINTING, SUPERINTENDENT OF 
See PRINTING AND PRINTING ADMINISTRATOR 

PRISONERS OF WAR 
Ex-prisoner of war motor vehicle special registration plates, use by surviving spouse, 

ch 1079, §1 

PRISON INDUSTRIES 
See CORRECTIONAL FACILITIES, subhead Iowa State Industries 

PRISONS AND PRISONERS 
See also CORRECTIONAL FACILITIES; JAILS 
Cities, see JAILS 
Civil litigation by inmates and prisoners, dismissals of actions, payment of costs and fees, 

and penalties, ch 1147 
Convicted sexual assault offenders, periodic HIV-related testing, ch 1090, §36, 84 
County sheriff's custody, see JAILS 
Federal prison and out-of-state placement reimbursements, appropriation, ch 1222, §5 
Indigent defense, see LOW-INCOME PERSONS 
Inmates, see CORRECTIONAL FACILITIES 
Medical expenses of public safety department prisoners, payment, ch 1086, §4 
Postconviction procedure, indigent defense, attorney compensation procedures and 

reimbursement to counties, ch 1016; ch 1132 
Prison capacity expansion construction, payments, ch 1222, §5 
Prison infrastructure fund 

Appropriations and nonreversions, see APPROPRIATIONS 
Deposits to fund, ch 1212, §8, 9 

Sentences and sentencing, see CRIMINAL PROCEDURE, subhead Judgment and Sentence 
Sex acts with prisoners prohibited for officers, employees, and agents, ch 1094 
Sex offender registry, see SEX OFFENDER REGISTRY 
Sexually violent predators, see SEXUALLY VIOLENT PREDATORS 
Temporary confinements of offenders, cost reimbursements to counties, appropriation, 

ch 1222, §5 
Transportation of prisoners by private businesses, ch 1131, § 1 - 3, 5 

PRIVACY 
Child victims of criminal sexual acts, privacy protection, ch 1090, §29, 84 
Drug and alcohol testing of private sector employees, privacy for sample collection, 

ch 1011; ch 1138, §32, 33, 35 

PRIVATE ACTIVIlY BONDS 
See BONDS, DEBT OBLIGATIONS 
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PRIVATE DETECTIVES 
See PRlV ATE INVESTIGA TNE AGENCIES 

PRIVATE INVESTIGATIVE AGENCIES 
Licensure violations, penalties, ch 1149, § 1 0 
Prisoner transportation businesses, requirement exemption, ch 1131, § 1 
Surety bonds and proof of financial responsibility, ch 1149, §8, 9 
Temporary identification cards, issuance by county sheriff stricken, ch 1149, §6 

PRIVATE SCHOOLS 
See SCHOOLS AND SCHOOL DISTRICTS, subhead Nonpublic Schools 

PRIVATE SECURIlY AGENCIES 
Licensure violations, penalties, ch 1149, § 1 0 
Prisoner transportation businesses, requirement exemption, ch 1131, § 1 
Surety bonds and proof of financial responsibility, ch 1149, §8, 9 
Temporary identification cards, issuance by county sheriff stricken, ch 1149, §6 

PRIVILEGED COMMUNICATIONS 
See CONFIDENTIAL COMMUNICATIONS AND RECORDS 

PROBATE CODE 
Conservators and conservatorships 

See also subhead Wards below; CONSERVATORS AND CONSERVATORSHIPS 
Nonprofit corporation appointments, asset limitation revised, ch 1118, § 1 
Termination of conservatorship, ch 1118, §2 

Custodians, assets of minor wards exhausted, transfer of assets to, ch 1118, §2 
Estates of decedents, see ESTATES OF DECEDENTS 
Fiduciaries, see FIDUCIARIES 
Guardians and guardianships, see subhead Wards below 
Incompetency, persons under, see subhead Wards below 
Rules of probate procedure 

Publication, ch 1115, § 1 , 2, 21 
Rulemaking procedures, ch 1115, §8, 9, 21 

Trustees, see TRUSTEES 
Wards 

See also subhead Conservators and Conservatorships above 
Guardian appointments, correction, ch 1100, §79 

PROB 

Minor wards, assets of conservatorship exhausted, transfer to custodian, ch 1118, §2 
Nonprofit corporations appointed conservators, asset limitation revised, ch 1118, § 1 
Voting and voter registration disqualification by reason of mental incompetency, 

ch 1185, §1-5, 10, 11 

PROBATE COURT 
See also COURTS; JUDICIAL BRANCH (JUDICIAL DEPARTMENT) 
Associate judges, retirement systems membership alternatives, ch 1183, §100, 103, 104 

PROBATION 
Administrative parole and probation judges, see ADMINISTRATNE PAROLE AND 

PROBATION JUDGES 
Convicted sexual assault offenders, periodic HlV-related testing, ch 1090, §36, 84 
Hormonal intervention therapy for sex offenses, treatment before release, ch 1171, §21 
Interstate probation and parole compact services or evaluations, distribution of presentence 

investigation reports, ch 1095 
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PROBATION - Continued 
Methamphetamine manufacturing, delivering, or possessing with intent violations, 

probation exception, ch 1138, §29 - 31 
OWl violations, probation exceptions, ch 1138, §2, 3, 6 - 9,37 
Sex offender registry requirements for persons on probation, see SEX OFFENDER 

REGISTRY 
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Sixth judicial district correctional services department pilot project for probation violations 
Administrative parole and probation judges, jurisdiction and duties revised, ch 1197 
Appearances and hearings conducted electronically or by telephone, ch 1197, §2, 13 
Appropriation, ch 1222, § 17 
Evaluation of pilot project and report, ch 1197, § II, 13 
Future repeal, ch 1197, §4 - 13 
Probation violations, orders of administrative parole and probation judges and rules for 

appeals, ch 1197, §3, 13 
Violators, treatment by correctional services departments, appropriations, ch 1222, §6 

PROBATION OFFICERS 
Retirement, see PUBLIC EMPLOYEES' RETIREMENT SYSTEM (IPERS) 

PROCESS 
Cooperatives' agents for service of process, ch 1152, § 11,69 

PROCUREMENT 
Federal procurement office, appropriation, ch 1225, § 1 

PROFESSIONAL LICENSING AND REGUlATION DIVISION 
See also EXAMINING BOARDS; and also headings for specific boards, ACCOUNTANCY 

EXAMINING BOARD; ARCHITECTURAL EXAMINING BOARD; COMMERCE 
DEPARTMENT; ENGINEERING AND LAND SURVEYING EXAMINING BOARD; 
LANDSCAPE ARCHITECTURAL EXAMINING BOARD 

Administrator, salary, ch 1214, §3, 4 
Appropriations, ch 1214, §10; ch 1217, §3 
Charges and revenues, coverage of appropriation and costs, ch 1217, §3 

PROFESSIONS AND PROFESSIONAL LICENSING 
See also heading for specific profession; EXAMINING BOARDS 
Continuing education, see CONTINUING EDUCATION 
Federal or state benefits, denial for convicted drug traffickers and possessors, ch 1138, §26 
Licensing sanctions for student loan defaults, see COLLEGE STUDENT AID 

COMMISSION 
Partnerships, see PARTNERSHIPS 

PROMISE JOBS PROGRAM 
See also FAMILY INVESTMENT PROGRAM 
Appropriations, see APPROPRIATIONS 
Child care payment, transfer offederal and state moneys, ch 1218, §5 
Financial assistance services under program, ch 1218, §43, 80, 83 
New jobs allocation to participants, ch 1225, §1 

PROPER1Y 
See also PERSONAL PROPER1Y; REAL PROPER1Y 
Financial transaction reporting, see FINANCIAL TRANSACTION REPORTING 
Forfeitures and forfeited property, see FORFEITURES 
Partnership property, see PARTNERSHIPS 
Railroad vandalism resulting in property damages, criminal offense and penalties, ch 1067, 

§4 
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PROPERTY - Continued 
Theft, see THEFT 

INDEX PROS 

Unclaimed certificated securities, obtaining replacement certificates, correction, ch 1100, 
§76 

Video rental property, definition, ch 1136, § 1 

PROPER1YTAXES 
Appraisal manual, preparation and revision, ch 1217, §23 
Community college equipment purchase and program sharing, tax levy resubmission after 

voter disapproval, ch 1215, §31 
Electric transmission lines, ch 1194, §32, 33, 39, 40 
Electric utilities 

See also subhead Utilities below 
Municipal utilities, ch 1194, §28, 40 
Replacement generation, transmission, and delivery taxes, see TAXATION 
Statewide property tax, ch 1194, § 19 - 26, 40 

Enterprise zone businesses, exemptions for portions of eligible property, ch 1175, §13 
Homestead credit and rent reimbursement for elderly persons, persons with disabilities, 

and low-income persons, ch 1177, § 12 - 14, 16 
Manufactured homes, entry on tax rolls, ch 1107, §21 
Mobile homes, entry on tax rolls, ch 1107, §21 
Mobile home taxes, see MOBILE HOME TAXES 
Modular homes, ch 1107, §21, 24, 33 
Natural gas utilities 

See also subhead Utilities below 
Replacement delivery taxes, see TAXATION 
Statewide property tax, ch 1194, § 19 - 26, 40 

Pipelines and pipeline companies 
See also subhead Utilities below 
Natural gas pipelines excepted, ch 1194, §34, 35, 40 

Relief and relief fund 
Appropriations to fund, ch 1213, §3, 9 
Distributions for mental health, mental retardation, and developmental disabilities 

services, ch 1213, §7 - 9 
Expenditures by counties, see MENTAL HEALTH, MENTAL RETARDATION, AND 

DEVELOPMENTAL DISABILITIES SERVICES 
Notification of county auditor of amounts of payments, human services department 

director's duties, correction, ch 1100, §60 
Warrants for payment, human services department director's duties, correction, ch 1100, 

§59 
Special assessments, see SPECIAL ASSESSMENTS 
Tax increment financing, see TAX INCREMENT FINANCING 
Tax sales, see TAX SALES 
Tax statements 

Deferral in implementing format requirements for counties, ch 1186, §4, 5 
Recipients of statements and fees, ch 1186, §2, 3, 5 
Report on uniform design, ch 1186, § 1, 5 

Utilities 
See also subheads Electric Utilities; Natural Gas Utilities; Pipelines and Pipeline 

Companies above 
Property listing and assessment, ch 1194, §29 - 31, 39, 40 

PROSECUTING ATTORNEYS 
See ATTORNEYS AT LAW 
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PROSECUTING ATIORNEYS TRAINING COORDINATOR AND COUNCIL 
Dispute resolution centers program, confidentiality of mediation communications and 

documents, ch 1062, §12 

PROSPECTIVE MINOR PARENTS DECISION-MAKING PROGRAM 
Appropriation, ch 1221, §5 

PSEUDORABIES 
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Eradication program, appropriation and encouragement of increased financial support, 
ch 1220, §10 

Infected herd cleanup plans, ch 1056, §5, 6 
Movement or relocation of swine 

Certificate of inspection requirement in ownership transfers stricken, ch 1056, §8 
Concentration points, restrictions, ch 1056, § 11 
Feeder pigs, identification requirement, exemption, ch 1056, §9 
Vaccination of feeder swine, exception, ch 1056, § 1 0 

Noninfected herds, recertification, ch 1056, §4 
Program areas, noninfection rates lowered, ch 1056, §3 
Testing of herds removed from quarantine, ch 1056, §7 

PSYCHIATRIC HOSPITAL, STATE 
See also REGENTS BOARD INSTITUTIONS 
Appropriation, ch 1215, §17 

PSYCHIATRIC MEDICAL INSTITUTIONS FOR CIDLDREN 
Appropriation, state match funding, ch 1218, §15 
Independence state mental health institute, PMIC beds added, revenue deposit, and 

certificate of need exemption, ch 1218, §7, 19,66 
Medical assistance reimbursement rates, ch 1218, §32, 80 
Officers, employees, or agents, sex acts with placed juveniles prohibited, ch 1094 

PSYCHIATRISTS 
Victim compensation-covered services, see VICTIM COMPENSATION 

PSYCHOLOGISTS 
Crime victim assistance board, ch 1090, §43, 84 
Sexual exploitation offenses committed by psychologists with children, hormonal 

intervention therapy, ch 1171, §21 
Victim compensation-covered services, see VICTIM COMPENSATION 

PSYCHOLOGY EXAMINING BOARD 
See EXAMINING BOARDS 

PUBLIC ASSISTANCE 
See also heading for particular program; SOCIAL SERVICES AND WELFARE 
Appropriations, see APPROPRIATIONS 
Child welfare, see CHILDREN 
County general assistance, appeals by aggrieved persons, procedure, ch 1202, §38, 46 
Electronic benefits transfer program, ch 1066; ch 1218, §5, 75, 81 
Emergency assistance to families with dependent children for homeless prevention 

programs, appropriation and administration, ch 1218, §6 
Family development and self-sufficiency council, membership increase, ch 1102 
Family investment program, see FAMILY INVESTMENT PROGRAM 
Financial assistance services under emergency assistance program, ch 1218, §43, 80, 83 
Food stamps, see FOOD STAMPS 
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PUBLIC ASSISTANCE - Continued 
Fraud and recoupment activities by human services department, recovered moneys 

expended, ch 1218, §46 
Medical assistance, see MEDICAL ASSISTANCE 
Mental illness treatment cost payments, criteria and fiscal estimate, ch 1181, §6, 7, 10 
PROMISE JOBS program, see PROMISE JOBS PROGRAM 
Supplementary assistance, see SUPPLEMENTARY ASSISTANCE 

PUBL 

Welfare fraud investigations, appropriation for additional, ch 1217, §8 
Welfare-to-work grants from federal labor department, matching funds appropriation, 

ch 1225, §9 

PUBLICATIONS 
Code of Iowa, see CODE OF IOWA 
Court rules, see COURT RULES 
Session laws, court rules publication requirement stricken, ch 1115, §2, 9, 21 

PUBLIC BIDDING 
Transportation department contract bid electronic notices, issuance and contents, ch 1212, 

§5 

PUBLIC BROADCASTING DIVISION 
See also EDUCATION DEPARTMENT 
Administrator, salary, ch 1214, §3, 4 
Appropriations, see APPROPRIATIONS 
Communications network support functions, appropriation, ch 1224, §4 
Digital television conversion study, ch 1215, §15; ch 1223, §5, 11 
Employees, transition of personnel services contractors to full-time equivalent positions, 

ch 1215, §8 
Public television, digital television broadcasting conversion appropriation, ch 1224, §7, 29 
Regional telecommunications councils, appropriation, ch 1224, §4 

PUBLIC CONTRACTS 
Bidding, see BIDDING 
County contracts, contractor's bond requirement, ch 1153, § 1 
Federal or state benefits, denial for convicted drug traffickers and possessors, ch 1138, §26 
Hospital-schools, services, and purposes, ch 1155, §9 
Mental health institutes, services, and purposes, ch 1155, § 11 
Printing contracts and bidding, see PRINTING AND PRINTING ADMINISTRATOR 
Private agency contracts with human services department, see HUMAN SERVICES 

DEPARTMENT 
Public improvements by general services department, awards of contracts, ch 1164, §6 
Purchasing, see PURCHASING 
Short-term contracts for goods and services for state departments and rules, ch 1164, §39; 

ch 1223, §27 
Transportation department contract bid electronic notices, issuance and content, ch 1212, 

§5 

PUBLIC DEFENDERS 
Crime victim assistance board, ch 1090, §43, 84 

PUBLIC DEFENDER, STATE 
Appropriations, ch 1214, §10; ch 1222, §10; ch 1224, §7, 29 
Fort Dodge office, establishment as separate local defender office, ch 1227 
Indigent defense, see LOW-INCOME PERSONS 
Prisoner appeals of reductions of sentence forfeitures, use of indigent defense fund, ch 1016 
Salary, ch 1214, §3, 4 
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PUBLIC DEFENSE DEPARTMENT 
See also EMERGENCY MANAGEMENT DNISION; MILITARY DNISION 
Airport fire fighters, see MILITARY DNISION 
Appropriations, see APPROPRIATIONS 
Emergency telephone number systems (911 and E911 service) administration, see 

EMERGENCY TELEPHONE NUMBER SYSTEMS (911 AND E911 SERVICE) 
National guard, see NATIONAL GUARD 
Preventive maintenance system, appropriation, ch 1224, §7, 29 

PUBLIC EMPLOYEES 
See also STATE EMPLOYEES 
Child victim privacy protection and nondisclosure of information, ch 1090, §29, 84 
Collective bargaining, see COLLECTNE BARGAINING 
Retirement systems 

See also FIRE AND POLICE RETIREMENT SYSTEM; PUBLIC EMPLOYEES' 
RETIREMENT SYSTEM (IPERS); PUBLIC SAFETY PEACE OFFICERS' 
RETIREMENT, ACCIDENT, AND DISABILITY SYSTEM (PORS) 

Intergenerational equity in enhancements, ch 1183, § 1 08 
Old-age and survivors' insurance system members, monthly increase in benefits, 

ch 1183, §8, 41 
Plan design, comprehensive examination and report, ch 1183, §115 
State income tax treatment of member contributions, ch 1174 

PUBLIC EMPLOYEES' RETIREMENT SYSTEM (IPERS) 
General provisions, ch 1183, §8 - 85 
Active member supplemental accounts, ch 1183, §42, 43 
Airport fire fighters 

See also MILITARY DNISION 
Allowance calculation alternatives, and definitions, ch 1183, §37, 41 

Airport safety officers, see subhead Protection Occupation Employees below 
Allowances 

General provisions, ch 1183, §35 - 41, 76 
Airport fire fighters, see subhead Airport Fire Fighters above 
Applications for benefits, option selection, ch 1183, §16 
Calculation of monthly payments, ch 1183, §35, 76 

1158 

City marshals and police officers, see subhead City Marshals and Police Officers below 
Conservation peace officers, see subhead Conservation Peace Officers below 
Contingent annuitants, eligibility for allowance, ch 1183, §81 
Correctional officers and supervisors, see subhead Correctional Officers and Supervisors 

below 
County sheriffs and deputy sheriffs, ch 1183, §37, 41 
Dividends, ch 1183, §40, 41 
Early retirement and reduction of benefits, ch 1183, §45, 77 
Extra payments on allowances, ch 1183, §41 
Fire fighters, see subhead Fire Fighters below 
Hybrid formula for combined special service and regular service, ch 1183, §38 
Inability to locate member, payments forfeited, ch 1183, §31 
Minimum monthly benefits payable, ch 1183, §39 
Optional allowances, ch 1183, §47 - 49,81 
Payments, required beginning date, ch 1183, §31 
Peace officers, see subhead Peace Officers below 
Percentage multiplier, ch 1183, §41 
Protection occupation employees, see subhead Protection Occupation Employees below 
Reemployed members, see subhead Reemployed Members below 
Service after age seventy, ch 1183, §29, 30 
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PUBLIC EMPLOYEES' RETIREMENT SYSTEM (IPERS) - Continued 
Applications for benefits, option selection, ch 1183, § 16 
Appropriations, ch 1217, §18, 19 
Beneficiaries of deceased members 

Inability to locate payee, payments forfeited, ch 1183, §52, 53 
Interest on death benefits, ch 1183, §52 
Payments to, ch 1183, §50 - 54 

Benefit parity issues examination, appropriation, ch 1217, § 19 
Benefits, see subhead Allowances above 
Board, closed sessions, ch 1183, §9 
Bona fide retirement, requirements and definition, ch 1183, § 18,55,56,82 
Buildings and grounds, administration and control, ch 1164, §3, 4, 9 
City marshals and police officers 

See also subhead Protection Occupation Employees below 
Allowance calculation alternatives, ch 1183, §41, 70 

PUBL 

Community college employees, eligible alternative retirement benefits systems, ch 1077 
Confidential information, fraudulent practices used to obtain, ch 1183, §17 
Conservation peace officers 

See also subhead Protection Occupation Employees below 
Allowance calculation alternatives, ch 1183, §41 
Compensation to retirees, ch 1220, §4 

Contributions 
Accumulated employer contributions of vested members terminating employment, 

disposition, ch 1183, §57 - 59, 78 
Deduction from wages until termination, ch 1183, §12 
Employer contributions on unused covered wages, payment to reemployed members, 

ch 1183, §34 
Erroneously paid, crediting of payments, ch 1183, §11 
Erroneously underpaid, payments by employer and employee, ch 1183, § 1 ° 
Interest and interest dividends on accumulated contributions accounts, crediting, 

ch 1183, §61, 62 
Purchases of additional service, actuarial costs, ch 1183, §63 - 69,82 
State income tax treatment, ch 1174, §2, 5, 6 

Correctional officers and supervisors 
See also subhead Protection Occupation Employees below 
Allowance calculation alternatives, ch 1183, §41 

Correctional services departments parole and probation officers, see subheads Parole 
Officers; Probation Officers below 

Cost of living dividend, ch 1183, §40 
County attorneys, part-time, contributions for purchase of additional service, ch 1183, §66 
County sheriffs and deputy sheriffs, allowance calculation alternatives and definitions, 

ch 1183, §37, 41 
Covered wages, limitation established, ch 1183, §24, 82 
Definitions, ch 1183, §17 - 24,35 - 37,41,57,77,78,81,82 
Deputy sheriffs, allowance calculation alternatives and definitions, ch 1183, §37, 41 
Dividends, ch 1183, §40, 41 
Election of coverage, see subhead Optional Exclusion from Membership below 
Employees 

Airport fire fighters, see subhead Airport Fire Fighters above 
Airport safety officers, see subhead Protection Occupation Employees below 
City marshals and police officers, see subhead City Marshals and Police Officers above 
Conservation peace officers, see subhead Conservation Peace Officers above 
Correctional officers and supervisors, see subhead Correctional Officers and Supervisors 

above 
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PUBLIC EMPLOYEES' RETIREMENT SYSTEM (IPERS) - Continued 
Employees - Continued 
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County attorneys, part-time, contributions for purchase of additional service, ch 1183, 
§66 

Definition revised, ch 1183, §19, 77, 82 
District associate judges, inactive membership, ch 1183, §73 
Fire fighters, see subhead Fire Fighters below 
Fire prevention inspector peace officers, see subhead Protection Occupation Employees 

below 
General assembly members and former members, contributions for purchase of 

additional service, ch 1183, §63, 64 
Judges, see subhead Judges below 
Magistrates, membership or election out of coverage, ch 1183, §72 
Optional exclusion from membership, see subhead Optional Exclusion from Membership 

below 
Parole officers, see subhead Parole Officers below 
Peace officers, see subhead Peace Officers below 
Probation officers, see subhead Probation Officers below 
Protection occupation employees, see subhead Protection Occupation Employees below 
Reemployed members, see subhead Reemployed Members below 
Service in other public retirement systems, contributions for purchase of additional 

service and retroactive adjustments, ch 1183, §65, 69, 82 
Sheriffs and deputy sheriffs, ch 1183, §37, 41 

Employers 
Definition revised, ch 1183, §19, 77, 82 
Wage statements furnished by employer repealed, ch 1183, §75 

Favorable experience dividend and reserve account, and rules, ch 1183, §40 
Fire fighters 

See also subhead Protection Occupation Employees below 
Airport fire fighters, see subhead Airport Fire Fighters above 
Allowance calculation alternatives, ch 1183, §70 
Service after age sixty-five, prohibition stricken, ch 1183, §28 

Fire prevention inspector peace officers, see subhead Protection Occupation Employees 
below 

Fraudulent practices, false statements or representations, ch 1183, § 17 
Full-time employment following bona fide retirement, remuneration limit, ch 1183, §32 
General assembly members and former members, contributions for purchase of additional 

service, ch 1183, §63, 64 
Group insurance for eligible retired employees, retroactivity, ch 1183, §71, 79 
Headquarters building and facilities, acquisition and appropriation, ch 1217, §18 
Interest and interest dividends on accumulated contributions accounts, crediting, ch 1183, 

§61,62 
Interest payments on credits, ch 1183, §11 
Investment board, closed sessions, ch 1183, §9 
Investment program, staffing, ch 1217, §18 
Judges 

Associate juvenile and associate probate judges, benefits option election, ch 1183, 
§103,104 

District associate judges, inactive membership, ch 1183, §73 
Leaves of absence, contributions for purchase of additional service, ch 1183, §21, 69, 82 
Magistrates, membership or election out of coverage, ch 1183, §72 
Marshals, see subhead City Marshals and Police Officers above 
Meetings of investment board, closed sessions, ch 1183, §9 
Membership, optional exclusion, see subhead Optional Exclusion from Membership below 
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PUBLIC EMPLOYEES' RETIREMENT SYSTEM (IPERS) - Continued 
Membership service 

See also subhead Service below 
Definition revised, ch 1183, §20, 82 
Retirement date determination, see subhead Retirement Date Determination below 
Termination of employment, see subhead Termination of Employment below 

Members, see subhead Employees above 

PUBL 

Old-age and survivors' insurance system members, monthly increase in benefits, ch 1183, 
§8,41 

Optional exclusion from membership 
General provisions, ch 1183, §25 
Crediting erroneous overpayments of contributions and interest, ch 1183, § 11 
Eligible employees, ch 1183, §19, 77, 82 

Parole officers 
Correctional services departments, payment of employer share of additional employee 

benefits, ch 1223, § 19 
Protection occupation employee definition inclusion repealed, ch 1183, §36, 76 

Peace officers 
See also subhead Protection Occupation Employees below 
Allowance calculation alternatives, ch 1183, §41, 70 
Service after age sixty-five, prohibition stricken, ch 1183, §28 

Percentage multipliers, ch 1183, §41 
Plan design, comprehensive examination and report, ch 1183, §115 
Police officers, see subhead City Marshals and Police Officers above 
Prior service credit, monthly formula benefit calculation and extra payments, ch 1183, §26, 

35,41 
Probation officers 

Correctional services departments, payment of employer share of additional employee 
benefits, ch 1223, §19 

Protection occupation employee definition inclusion repealed, ch 1183, §36, 76 
Protection occupation employees 

See also subheads City Marshals and Police Officers; Conservation Peace Officers; 
Correctional Officers and Supervisors; Fire Fighters; and Peace Officers above 

Allowance calculation alternatives, ch 1183, §36, 41 
Definition revised, ch 1183, §36, 76 
Parole officers, see subhead Parole Officers above 
Probation officers, see subhead Probation Officers above 

Qualified benefits arrangement and rules, ch 1183, §44 
Records of financial or commercial investments, open records exception, ch 1183, § 14 
Reemployed members 

Full-time employment following bona fide retirement, remuneration limit raised, ch 1183, 
§32 

Payment of unused employer contributions, ch 1183, §34 
Purchase of veterans credit or service in other public retirement systems, ch 1183, §65, 68 
Redetermination of retirement allowance, ch 1183, §33 

Reinstatement as vested member, contributions for purchase of additional service, ch 1183, 
§67 

Reserve account and rules, ch 1183, §40 
Retirement date determination 

Age and prior service equals eighty-eight, ch 1183, §27 
Bona fide retirement, requirements and definition, ch 1183, § 18,55,56,82 
Early retirement and reduction of benefits, ch 1183, §45, 77 
Membership service, required number of years reduced, ch 1183, §27, 77 
Normal retirement dates, requirements, ch 1183, §41 
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PUBLIC EMPLOYEES' RETIREMENT SYSTEM (IPERS) - Continued 
Security devices or personal identification codes, fraudulent use, ch 1183, § 17 
Service 

See also subheads Membership Service above; Special Service below 
After age seventy, retirement allowance, ch 1183, §29, 30 
Combined service, hybrid formula for allowance calculation, ch 1183, §38 
Definition revised, ch 1183, §21, 25, 82 
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Leaves of absence, contributions for purchase of additional service, ch 1183, §21, 69, 82 
Other public retirement systems, contributions for purchase of additional service and 

retroactive adjustments, ch 1183, §65, 69, 82 
Special service 

See also subhead Service above 
Combined service, hybrid formula for allowance calculation, ch 1183, §38 
Definition revised, ch 1183, §22, 82 

State income tax computation, contribution not allowed as deduction, ch 1183, §13 
Statements of accumulated credits, appeal and hearings provisions repealed, ch 1183, 

§15,75 
Statements of wages furnished by employers, repealed, ch 1183, §75 
Supplemental accounts for active members, ch 1183, §42, 43 
Termination of employment 

Nonvested members, ch 1183, §60 
Vested members, disposition of accumulated employer contributions and interest 

dividends, ch 1183, §57 - 59, 78 
Three-year average covered wage, limitation, ch 1183, §23, 82 
Transportation department peace officers, see subhead Protection Occupation Employees 

above 
Veterans, contributions for purchase of additional service and retroactive adjustments, 

ch 1183, §68 

PUBLIC EMPLOYEES' RETIREMENT SYSTEM DMSION 
See also PERSONNEL DEPARTMENT 
Adjunct instructors of state colleges and universities, membership in IPERS, study, report, 

and appropriation, ch 1183, §85; ch 1217, §19 
Appropriations, ch 1217, § 19 
Benefits advisory board establishment, study and report, ch 1183, §84 
Deferred compensation plan for IPERS members, study, report, and appropriation, ch 1183, 

§83; ch 1217, §19 
Headquarters building and facilities, acquisition process, ch 1217, §18 

PUBLIC EMPLOYMENT RELATIONS BOARD 
Appropriations, see APPROPRIATIONS 
Mediator privilege, definition and duties, ch 1062, §7 
Powers delegated to administrative law judges of administrative hearings division, ch 1202, 

§28,46 
Salaries, ch 1214, §5 

PUBLIC FUNDS 
Appropriations, see APPROPRIATIONS 
Primary road fund, see PRIMARY ROAD FUND 
Rebuild Iowa infrastructure fund, see INFRASTRUCTURE 
Road use tax fund, see ROAD USE TAX FUND 

PUBLIC HEALTH DEPARTMENT 
See also FAMILY AND COMMUNIIT HEALTH DNISION; HEALTH PROTECTION 

DNISION; SUBSTANCE ABUSE AND HEALTH PROMOTION DNISION 
General provisions, ch 1221, §5 
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PUBLIC HEALTH DEPARTMENT - Continued 
Accountable health plans, regulatory oversight appropriation, ch 1221, §5 
Acquired immune deficiency syndrome, see ACQUIRED IMMUNE DEFICIENCY 

SYNDROME (AIDS) 

PUBL 

Administrative rules, ch 1011; ch 1041, §1, 3, 4; ch 1053, §1, 31, 39; ch 1087, §1; ch 1090, 
§60, 84; ch 1138, §32, 33, 35; ch 1221, §5, 6,12 

Agriculture-related disabilities, surveillance and reporting, ch 1221, §5 
Alleged sexual assault offenders, HN-related testing, rules, ch 1087, § 1 
Appropriations, see APPROPRIATIONS 
Association of Iowa hospitals and health systems, contracts for assistance, correction, 

ch 1100, §13 
Athletic trainer licensure, see ATHLETIC TRAINERS 
Convicted sexual assault offenders, HN-related testing, rules, ch 1090, §60, 84 
Crippled children's program, administration, ch 1210, §3 
Dental examining board, see DENTAL EXAMINING BOARD 
Director of public health, salary, ch 1214, §3, 4 
Domestic abuse death review team establishment, prefiled legislation, and rules, ch 1221, 

§5 
Emergency medical services (EMS), see EMERGENCY MEDICAL SERVICES (EMS) 
Examining boards, see EXAMINING BOARDS 
Gambling treatment program and fund, see GAMBLING TREATMENT PROGRAM AND 

FUND 
Grants, organizations seeking, requirements, ch 1221, §5 
Health data correlation and dissemination, and rules, ch 1221, §5 
Healthy Iowans 2000 goal, continuing efforts, ch 1221, §5 
Healthy opportunities for parents to experience success - healthy families Iowa program, 

see HEALTHY OPPORTUNITIES FOR PARENTS TO EXPERIENCE SUCCESS 
(HOPES) -HEALTHY FAMILIES IOWA (HFI) PROGRAM 

Hepatitis type B protection plan development and immunization requirement for school 
enrollment, and rules, ch 1041 

HN testing and reporting, see HUMAN IMMUNODEFICIENCY VIRUS (HN) 
Home care aide!chore program, see HOME CARE AIDE/CHORE PROGRAM 
Home health agencies licensing program need review, ch 1217, §8 
Human immunodeficiency virus, see HUMAN IMMUNODEFICIENCY VIRUS (HN) 
Infectious disease task force and comprehensive communicable disease statute proposal, 

ch 1221, §5 
Juvenile crime prevention community grants, advisory role, ch 1221, § 13, 14 
Lead abatement program, see LEAD 
Marital and family therapists, licensing, ch 1050, § 1, 3 - 5 
Massage therapist licensure, see MASSAGE THERAPISTS 
Maternal and child health program, see MATERNAL AND CHILD HEALTH PROGRAM 
Medical examining board, see MEDICAL EXAMINING BOARD 
Mental health counselors, licensing, ch 1050, § 1, 3 - 5 
Methamphetamine addiction and dual diagnosis treatment program, review, report, 

ch 1155, §4 
Mobile and regional child health specialty clinics, administration, ch 1210, §3; ch 1221, §5 
Nursing examining board, see NURSING EXAMINING BOARD 
Organ donation activities report, ch 1015, §2 
Organized delivery systems' actuarial certifications of compliance, director's duties, 

corrections, ch 1100, §68 
Perinatal program development and maintenance, rules, ch 1221, §5 
Pharmacy examining board, see PHARMACY EXAMINING BOARD 
Physician care for children program, service restrictions and reimbursement, ch 1221, §5 
Podiatry examining board, see PODIATRY EXAMINING BOARD 
Primary and preventive health care for children, grant program, ch 1221, §5 
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PUBLIC HEALTH DEPARTMENT - Continued 
Private sector employee drug testing, laboratories approved for, reports and rules, ch 1011; 

ch 1138, §32, 33, 35 
Professional licensure and licensure boards 

See also headings for specific professions and examining boards 
Budget estimates, ch 1221, §5 
Scope of practice review committees, ch 1221, §5 

Public health nursing program, see NURSES 
Public health services funding for counties, rules, ch 1221, §5 
Renal disease program, expenditures, rules, ch 1221, §5 
Rural health and primary care, center for, see RURAL HEALTH AND PRIMARY CARE, 

CENTER FOR 
Rural health office, see RURAL HEALTH OFFICE 
School ready children grant program, see EMPOWERMENT AREAS AND 

EMPOWERMENT BOARDS 
Senior health program, see ELDERLY PERSONS 
Sexual abstinence education programs, application for federal funds and awarding of 

grants, ch 1221, §5 
Substance abuse, see SUBSTANCE ABUSE 
Telephone verification system, appropriation, ch 1224, §7, 29 
Vital statistics and records administration, see VITAL STATISTICS 
Volunteer health care provider program, medical and dental services provided, rules, 

ch 1027 
Women and children, services to, coordination and integration, ch 1210, §3 
Women, infants, and children nutrition program, block grant administration, ch 1221, §5 

PUBLIC HEALTH NURSES 
See NURSES 

PUBLIC HOLIDAYS 
Iowa state flag day established, ch 1023 

PUBLIC IMPROVEMENTS 
County contracts, contractor's bond requirement, ch 1153, § 1 
General services department, solicitation of bids and contract awards and exemptions, 

ch ll64, §6 
Infrastructure and capital projects appropriations, ch 1219 

PUBLIC MEASURES 
See ELECTIONS 

PUBLIC OFFICERS 
Elections, see ELECTIONS 

PUBLIC RECORDS 
See also IOWACCESS NETWORK 
Automation determinations by government agencies, ch 1224, §13, 21 
Confidentiality determinations by government agencies, ch 1224, §13, 21 
County recorders' records access working group, stricken, ch 1217, §30 
Court records, see DISTRICT COURT, subhead Records 
Electronic records, transmissions, printed copies, and fees, ch 1224, §13, 18,21 
Examination without charge, ch 1224, §17 
Health care facility report cards, availability to public, ch 1141, § 1 
Health data compiled by public health department, ch 1221, §5 
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PUBLIC RECORDS - Continued 
Juvenile delinquency complaints, release, ch 1090, §22, 61,63, 84; ch 1128, §2 
Mediation document confidentiality, ch 1062, §9 
Public employees' retirement system records of financial or commercial investments, 

exception, ch 1183, § 14 
Reproduction fees, ch 1224, § 18 
State agency records management duties transfer, ch 1017 
Support payment records, ch 1170, § 1,2 
Transportation department records, release, ch 1035 
Vital statistics, see VITAL STATISTICS 

PUBLIC SAFElY DEPARTMENT 

PUBL 

See also CAPITOL SECURI7Y DIVISION; CRIMINAL INVESTIGATION AND BUREAU OF 
IDENTIFICATION, DIVISION OF; NARCOTICS ENFORCEMENT DIVISION 

Appropriations, see APPROPRIATIONS 
Autopsy fees, disposition, ch 1222, § 19 
Bail enforcement business regulation, see BAIL ENFORCEMENT BUSINESSES 
Commissioner of public safety, salary, ch 1214, §3, 4 
Controlled substances, standards for laboratory tests for detecting, ch 1138, § 12 
Criminal history, intelligence, and surveillance data, see CRIMINAL HISTORY, 

INTELLIGENCE, AND SURVEILLANCE DATA 
Employees, personnel services contractors transition to full-time equivalent positions, 

ch 1222, §19 
Employer share of additional retirement benefits for fire prevention inspector peace officers, 

payment, ch 1183, §36 
Fire marshal, see FIRE MARSHAL 
Gaming enforcement officers and special agents for riverboats and racing facilities, 

employment, ch 1222, §19 
Health care facility and service provider employee background checks, ch 1141, §2; 

ch 1223, §20, 21, 31 
Highway safety patrol, see STATE PATROL 
Highway safety, uniformed force, and radio communications division, see STATE PATROL 
Juvenile crime prevention community grants, advisory role, ch 1221, § 13, 14 
Medical examiner, state, see MEDICAL EXAMINER, STATE 
Megan's Law, kidnapping or false imprisonment of minors, state compliance 

determination, exception request, and report, ch 1169, § 18 
Peace officers 

See also CRIMINAL INVESTIGATION AND BUREAU OF IDENTIFICATION, DIVISION 
OF; PEACE OFFICERS; STATE PATROL 

Fire prevention inspector peace officers, retirement, see PUBLIC EMPLOYEES' 
RETIREMENT SYSTEM (IPERS), subhead Protection Occupation Employees 

Maximum age for employment, ch 1183, §107 
Per diem meal allowance, ch 1214, §15 
Retirement, accident, and disability system, see PUBLIC SAFE7Y PEACE OFFICERS' 

RETIREMENT, ACCIDENT, AND DISABILI7Y SYSTEM 
Prisoners transferred to county sheriff's custody, medical expense payment, ch 1086, §4 
Private investigative agency regulation, see PRN ATE INVESTIGATIVE AGENCIES 
Private security agency regulation, see PRNATE SECURI7Y AGENCIES 
Protective order file, access by child support recovery unit, ch 1170, §23 
Retired employees, eligibility for life or health insurance premium payments, ch 1222, § 19 
Retirement, accident, and disability system, see PUBLIC SAFE7Y PEACE OFFICERS' 

RETIREMENT, ACCIDENT, AND DISABILI7Y SYSTEM 
Sex offender registry, see SEX OFFENDER REGISTRY 
State patrol, see STATE PATROL 
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PUBLIC SAFElY PEACE OFFICERS' RETIREMENT, ACCIDENT, AND DISABILI1Y 
SYSTEM (PORS) 

General provisions, ch 1183, § 1 - 7 
Benefit parity issues examination, appropriation, ch 1217, § 19 
Disability retirement allowances 

Accidental disability allowances, calculation, ch 1183, §4 - 7 
Net retirement allowance, definition, calculation, and applicability, ch 1183, §6, 7 
Ordinary disability allowances, calculation, ch 1183, §3, 6, 7 

Member contributions, state income tax treatment, ch 1174, § 1,5,6 
Membership, effective date correction, ch 1100, § 12 
Plan design, comprehensive examination and report, ch 1183, § 115 
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Retired employees, eligibility for life or health insurance premium payments, ch 1222, § 19 
Service over twenty-two years, calculation of benefits, ch 1183, § 1,2 
State contributions for public safety peace officers, appropriations, ch 1222, § 19,20 

PUBLIC TRANSIT 
Urban mass transportation, appropriation of federal and nonstate moneys, ch 1210, §16, 

17,55 

PUBLIC UTILITIES 
See UTILITIES 

PUBLIC WORKS 
Infrastructure and capital projects appropriations, ch 1219 

PURCHASING 
See also BIDDING 
Biodegradable hydraulic fluids manufactured from soybeans, state purchasing preference, 

ch 1082 
Centralized purchasing revolving fund, appropriation, ch 1217, §6 
Electronic format for conducting transactions, procedure development, ch 1164, §5 
Infant formula under women, infants, and children nutrition block grant, ch 1221, §5 
Proposed contracts, facility waste management review stricken, ch 1119, § 15; ch 1164, §7 
Purchasing system for general services department, appropriation, ch 1224, §7, 29 
Recycled product and soybean-based ink preferences, obsolete provisions stricken, ch 1119, 

§19 - 21; ch 1164, §14 - 16,18 

PUSHCARTS 
See FOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTS 

QUAD CITIES GRADUATE CENTER 
Communications network connection, ch 1089 

QUALI1Y JOBS ENTERPRISE ZONE 
Research activities credit, Internal Revenue Code reference update, ch 1078, §2, 10, 14 

QUARANTINES 
Swine from herds infected with pseudorabies, ch 1056, §5 - 7 

QUARRIES 
Sales tax exemptions for manufacturers, inclusion of quarrying activities, ch 1063, §4 

QUESTIONS OF LAW 
Certification to and answer by supreme court, rulemaking procedures and rule publication, 

ch 1115, § 1, 2, 17, 21 
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RACING AND GAMING COMMISSION 
Administrative rules, ch 1006; ch 1217, §9, 10 
Administrator, salary, ch 1214, §3, 4 
Appropriations, ch 1217, §9, 11 
Drug testing of racetrack personnel, ch 1217, §9 

REAL 

Riverboat gambling enforcement, employment and expenditure limitations, ch 1217, § 11 
Veterinary treatment of racehorses with lasix, procedures, rules, and penalties, ch 1006; 

ch 1217, §10 

RACING AND RACETRACKS 
Appropriation, ch 1220, §9 
Drug testing of personnel, ch 1217, §9 
Horses 

Horse stalls, persons found with unauthorized drugs or hypodermic needles, penalties, 
ch 1006; ch 1217, §10 

Veterinary treatment with lasix, procedures, rules, and penalties, ch 1006; ch 1217, § 10 
Horses and dogs inspector, appropriation, ch 1220, §9 
Motor vehicle drag racing, homicide by vehicle, see HOMICIDE 
Pari-mutuel wagering, see GAMBLING 
Racing and breeding of native horses and dogs, administration, appropriation, ch 1220, §9 
Regulation, appropriation, ch 1217, §9 

RADIO 
See TELECOMMUNICATIONS 

RADON 
Control, appropriation of federal and nonstate moneys, ch 1210, § 16, 17, 46 

RAFFLES 
See GAMBLING 

RAILROADS 
Definitions, ch 1067, §2, 4 
Improvements, appropriation, ch 1212, § 1 
Local rail service, appropriation of federal and nonstate moneys, ch 1210, § 16, 17, 55 
Revolving loan fund assistance by state, loan program and appropriation to program, 

ch 1223, §39, 40 
Stowing away, criminal offense and penalties, ch 1067, §3 
Trespass upon or in railway property, criminal offense and exceptions, and penalties, 

ch 1067, §1, 2 
Vandalism, criminal offense and penalties, ch 1067, §4 

RAILWAY FINANCE AUTHORIlY 
Assistance, appropriation, ch 1212, §1 

RAPE 
See SEXUAL ABUSE 

READING RECOVERY PROGRAMS 
Expenditure analysis, training priority, and promotion, ch 1215, §10 
Moneys transfer to programs, ch 1215, §30 

REAL ESTATE 
See REAL PROPERlY 



REAL INDEX 1168 

REAL ESTATE APPRAISER EXAMINING BOARD 
See EXAMINING BOARDS; PROFESSIONAL LICENSING AND REGULATION DNISION 

REAL ESTATE COMMISSION 
See EXAMINING BOARDS; PROFESSIONAL LICENSING AND REGULATION DNISION 

REAL ESTATE SALES CONTRACTS 
Contract purchasers, property tax statement procurement by, ch 1186, §2, 3, 5 
Forfeiture proceedings, prohibition, ch 1120, § 1 
Recording, seller's duties and prohibition effect on contract enforceability, ch 1120 

REAL PROPERlY 
See also LAND; PROPERTY 
Contracts for sale, see REAL ESTATE SALES CONTRACTS 
Raffles of real property, maximum value of property, ch 1198, §2 
Railway property, criminal acts committed on or against and penalties, ch 1067 
Title clearance in bankruptcy cases, document filing and recording, ch 1150 

RECEIVERS AND RECEIVERSHIPS 
Business opportunity offer or sale by receiver, exemption from regulation, ch 1189, § 15 
Cooperatives in dissolution proceedings, ch 1152, §65, 69 

RECIPROCIlY 
Athletic training licensure, reciprocity with other states, ch 1053, §14 - 16 
Massage therapy licensure, reciprocity with other states, ch 1053, § 14 - 16 

RECORDERS, COUNlY 
See COUNTY RECORDERS 

RECORDING ACTS 
Electricity generation, transmission, and delivery tax liens, ch 1194, §12, 40 
Electric utilities statewide property tax liens, ch 1194, §23, 40 
Natural gas delivery tax liens, ch 1194, § 12,40 
Natural gas utilities statewide property tax liens, ch 1194, §23, 40 
Real estate sales contracts, ch 1120 

RECORDINGS 
See TAPES 

RECORDS 
See also CONFIDENTIAL COMMUNICATIONS AND RECORDS 
"At-risk" sex offenders, release of information concerning, ch 1169, §13, 14 
Confidential records, see CONFIDENTIAL COMMUNICATIONS AND RECORDS 
District court, see DISTRICT COURT 
Employee personnel files, fees for copies, ch 1022 
Labor services division records containing identifiable financial institution or credit card 

account numbers, confidentiality, ch 1105, §4 
Mediation document confidentiality, ch 1062, §9 
Occupational safety and health 

Employee notices of safety or health standards violations, identifying information, 
confidentiality, ch 1105, § 1 

Enforcement actions and consultation records, confidentiality, ch 1105, §2, 3 
Public records, see PUBLIC RECORDS 
Sex offender registry records and information, see SEX OFFENDER REGISTRY 
Sexually violent predators, see SEXUALLY VIOLENT PREDATORS 
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RECORDS - Continued 
State agency records management duties transfer, ch 1017 
Transportation department records, release, ch 1035 
Vital statistics, see VITAL STATISTICS 

RECORDS COMMISSION 

REGE 

Administrative personnel and services, cultural affairs department duties, ch 1017, §4 
Records lists and schedules disposition duties transferred to state archivist, ch 1017, §5 
Secretary to commission, cultural affairs department director, ch 1017, §3 

RECREATIONAL ACTIVITIES AND FACILITIES 
All-terrain vehicles, see ALL-TERRAIN VEHICLES 
Amusement rides, see AMUSEMENT RIDES 
Boating accessibility appropriation, ch 1219, §9 
Recreational boating program appropriation reversion, ch 1223, § 1 0, 11 
Recreational grant matching program, appropriation and administration, ch 1219, §10 
Snowmobiles, see SNOWMOBILES 

RECYCLING AND RECYCLED PRODUCTS 
Motor vehicle recyclers, licensing, ch 1075, §32 
Purchasing preferences, see PURCHASING 
Recycling and reuse center, university of north em Iowa, appropriation, ch 1215, §17 
Recycling revolving fund, ch 1164, § 17 
Tires, see TIRES, subhead Waste Tires 

RED BOOK (OFFICIAL REGISTER) 
Appropriation, ch 1217, §26 

REDEMPTION 
Partner's transferable interest in partnership subject to charging order, ch 1201, §29, 76, 

79,82 
Tax sales 

County redemption for persons unable to contribute to public revenue, ch 1153, §2 
Notice of redemption right expiration, manner of service, ch 1107, §30 

REFEREES 
Child support referees for judicial determinations, pilot project feasibility, ch 1218, § 13 
Judicial hospitalization referee findings, orders and appeals, ch 1181, §23, 25 

REFORMATORY 
See CORRECTIONAL FACILITIES 

REFUGEES 
Appropriations, see APPROPRIATIONS 
Financial assistance services under refugee cash assistance program, ch 1218, §43, 80, 83 

REGENTS, BOARD OF 
See also REGENTS BOARD INSTITUTIONS 
Access plus program participation reimbursement limit, ch 1215, §8 
Appropriations, see APPROPRIATIONS 
Biodegradable hydraulic fluids manufactured from soybeans, purchasing preference, 

ch 1082, §5 
Employees 

Public employees' retirement system members, see PUBLIC EMPLOYEES' RETIREMENT 
SYSTEM (IPERS) 

Salary increases, appropriations, and exclusions, ch 1214, §6, 8,12 
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REGENTS, BOARD OF - Continued 
Energy cost savings, project financing authorized, ch 1215, §20 
Executive director, salary, ch 1214, §3, 4 
Federal funds, general fund salary appropriation exclusion, ch 1214, § 12 
Financial report, ch 1215, § 1 7 
Indirect costs, general fund salary appropriation exclusion, ch 1214, § 12 
Leasing of buildings and office space, coordination with general services department, 

ch 1119, §16, 17; ch 1164, §ll, 12 
Strategic plan for technology transfer and economic development, regents institutions 

progress, report, ch 1225, §7 
Technology improvement appropriation, ch 1224, §7, 29 

REGENTS BOARD INSTITUTIONS 
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See also REGENTS, BOARD OF; COLLEGES AND UNNERSITIES; EDUCATION AND 
EDUCATIONAL INSTITUTIONS; AGRICULTURAL EXPERIMENT STATION; 
BRAILLE AND SIGHT SAVING SCHOOL (VINTON); DEAF, SCHOOL FOR; GIFTED 
AND TALENTED EDUCATION, INTERNATIONAL CENTER FOR; HOSPITAL
SCHOOL FOR CHILDREN WITH DISABILITIES (UNNERSI1Y OF IOWA); 
HYGIENIC LABORATORY; IOWA STATE UNNERSI1Y OF SCIENCE AND 
TECHNOLOGY (AMES); LAKESIDE LABORATORY; OAKDALE CAMPUS; 
PSYCHIATRIC HOSPITAL, STATE; UNNERSI1Y OF IOWA (IOWA CI1Y); 
UNNERSI1Y OF NORTHERN IOWA (CEDAR FALLS) 

Adjunct instructors at universities, membership in IPERS, study, report, and appropriation, 
ch 1183, §85; ch 1217, §19 

Appropriations, see APPROPRIATIONS 
Biodegradable hydraulic fluids manufactured from soybeans, purchasing preference, 

ch 1082, §5 
Certified school to career program, see CERTIFIED SCHOOL TO CAREER PROGRAM 
Computers, century date change programming progress reports, ch 1224, §8, 29 
Motor vehicles, new purchases, fuel efficiency ratings and corporate average fuel economy 

standards, ch 1119, §24; ch 1164, §37 
Research, appropriation of federal and nonstate moneys, ch 1210, § 16, 17,48 
Security officers, see PEACE OFFICERS 
Tire-derived fuel use, moneys to offset associated costs, ch 1180, §3 

REGIONAL PLANNING COMMISSIONS 
Community builder program repealed, ch 1175, §14 

REGISTRATION OF MOTOR VEHICLES 
See MOTOR VEHICLES 

REGULATORY DIVISION 
See also AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT 
Appropriations, ch 1214, §10; ch 1220, §1, 9 
Employees, personnel services contractors transition to full-time equivalent positions, 

ch 1220, §1 
Livestock inspection at state fair, appropriation, ch 1220, § 1 
Racing and breeding of native horses and dogs, administration appropriation, ch 1220, §9 

REINSURANCE 
Delinquency proceedings against insurers, reduction of reinsurer's liability to insurer, 

ch 1057, §2 

RELATIVES 
See also DESCENDANTS 
Family investment program, see FAMILY INVESTMENT PROGRAM 



1171 INDEX RETA 

RELATIVES - Continued 
Termination of parental rights hearings, notice to relative providing care for child. ch 1190, 

§22 
Victim compensation allowable charges, see VICTIM COMPENSATION 

RELIEF 
See PUBLIC ASSISTANCE 

RELIGIONS AND RELIGIOUS ORGANIZATIONS 
Religious counseling at correctional facilities, ch 1222, §4 

RENAL DISEASE PROGRAM 
Appropriation and assistance provided, ch 1221, §5 

RENTAL PROPER1Y AND RENT 
See also LANDLORD AND TENANT 
Aircraft used for renting, sales for, sales tax exemption, ch 1182, §6 
Home energy assistance for low-income households, weatherization requirement, 

exception, ch 1210, §11 
Mechanic's lien entitlement for persons furnishing material, ch 1142, §2 
Rent deposit refunds for emergency assistance recipients, disposition, ch 1218, §6 
Theft, see THEFT 
Video rental property theft, see THEFT 

REPARATIONS 
See VICTIM COMPENSATION; VICTIM RESTITUTION 

RESERVOIRS 
See WATER AND WATERCOURSES 

RESIDENCE 
Legal settlement, see LEGAL SETTLEMENT 

RESIDENTIAL CARE FACILmES 
See HEALTH CARE FACILITIES 

RESIDENTIAL PROPER1Y 
See HOUSING 

RESIDENTIAL SERVICE CONTRACTS 
Delivery of contract terms to prospective holders, ch 1189, §21 

RESOURCES ENHANCEMENT AND PROTECTION (REAP) 
Appropriations, ch 1217, §7; ch 1220, §8 

RESPIRATORY CARE EXAMINING BOARD 
See EXAMINING BOARDS 

RESTAURANTS 
See FOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTS 

RESTITUTION 
See VICTIM RESTITUTION 

RETAILERS 
Human services electronic benefits transfer program, ch 1066; ch 1218, §75 
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RETIREMENT 
Community college employees, eligible alternative retirement benefits systems, ch 1077 
Conservation peace officers, retirement compensation, appropriation, ch 1220, §4 
Fire and police retirement system, see FIRE AND POLICE RETIREMENT SYSTEM 
Income tax deduction for retirement pay, ch 1177, §5, 6 
Judicial retirement system, see JUDICIAL RETIREMENT SYSTEM 
Old-age and survivors' insurance system members, monthly increase in benefits, ch 1183, 

§8,41 
Peace officers, see PUBLIC SAFE7Y PEACE OFFICERS' RETIREMENT, ACCIDENT, AND 

DISABILI7Y SYSTEM (PORS) 
Protection occupation employees, see PUBLIC EMPLOYEES' RETIREMENT SYSTEM 

(IPERS) 
Public employees' retirement system (IPERS), see PUBLIC EMPLOYEES' RETIREMENT 

SYTEM (IPERS) 
Public retirement systems 

Intergenerational equity in enhancements, ch 1183, §108 
State income tax treatment of member contributions, ch 1174 

Public safety peace officers' retirement, accident, and disability system, see PUBLIC 
SAFE7Y PEACE OFFICERS' RETIREMENT, ACCIDENT, AND DISABILI7Y SYSTEM 
(PORS) 

School district employees, incentives, ch 1216, §27, 43 
State employee deferred compensation trust fund, established, ch 1039 
Teachers, see TEACHERS 

REVENUE AND FINANCE DEPARTMENT 
Administrative rules, ch 1130, §3, 6; ch 1164, §39; ch 1179, § 1; ch 1194, §26, 40; ch 1223, 

§27 
Annual report, statistics and additional contents, ch 1119, §28 
Appropriations, see APPROPRIATIONS 
Braille and sight saving school and school for deaf, payment to for prescription drugs for 

students, ch 1215, §21 
Capital investment board duties, see CAPITAL INVESTMENT BOARD 
Correctional institution escapees, payment procedures for expenses, ch 1086, §5 
Debts owed to clerks of court, setoff procedure to recover liability, ch 1115, §4 - 6 
Director 

Records commission duties, see RECORDS COMMISSION 
Salary, ch 1214, §3, 4 

Electricity generation, transmission, delivery, consumption, and use tax administration, 
ch 1194, §2 -18, 26, 40 

Enterprise zones, see ENTERPRISE ZONES 
Food and beverages sold by nonprofit organizations, sales tax refunds, ch 1091, §2, 3 
Income tax administration, see INCOME TAXES 
Interest for Iowa schools fund, deposit by department, ch 1215, §30 
Iowa financial accounting system upgrades appropriation reversion, ch 1219, §24, 26 
Lottery, state, see LOTTERY, STATE 
Medical expenses of public safety department prisoners, payment procedures, ch 1086, §4 
Natural gas delivery, consumption, and use tax administration, ch 1194, §2 - 18,26,40 
Property tax appraisal manual, preparation and revision, ch 1217, §23 
Remittance processing system, appropriation, ch 1224, §7, 29 
Sales, services, and use taxes administration, see SALES, SERVICES, AND USE TAXES 
School infrastructure local sales and services tax collection and administration, ch 1130, 

§3,6 
Short-term contracts for goods and services for state departments and rules, ch 1164, §39; 

ch 1223, §27 
Sustaining tax and wage reporting system (STAWRS), appropriation, ch 1224, §7, 29 
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REVENUE AND FINANCE DEPARTMENT - Continued 
Tax returns, see TAXATION 

ROAD 

Valuations of classes of property, emergency adjudicative proceedings inapplicability, 
ch 1202, §41, 46 

REVERSION TECHNOLOGY INITIATIVES ACCOUNT 
General provisions, ch 1224, §7, 29 

REVITALIZE IOWA'S SOUND ECONOMY (RISE) FUND 
Transfer of funds to primary road fund, ch 1001 

REVOLVERS 
See WEAPONS 

RHEAS 
See also LNESTOCK 
Identification devices for animals, ch 1208 

RIDES 
See AMUSEMENT RIDES 

RIGHTS-OF-WAY 
Highways 

Advertising devices, exception, ch 1075, § 19 
Easements, granting, ch 1075, §18 

Railroad rights-of-way, trespass definition exception, ch 1067, §1 
Utility location and operation in public rights-of-way, local government management cost 

charge, ch 1148, §3 - 9 

RISE (REVITALIZE IOWA'S SOUND ECONOMY) FUND 
Transfer of funds to primary road fund, ch 1001 

RISK POOL BOARD 
Creation and duties, ch 1213, §8, 9 

RISK RETENTION GROUPS 
Countersignature requirements for policies, stricken, ch 1057, § 13 

RIVERBOAT GAMBLING 
See GAMBLING, subhead Excursion Boat Gambling 

RIVERS AND STREAMS 
See WATER AND WATERCOURSES 

ROADS 
See HIGHWAYS 

ROAD USE TAX FUND 
Agricultural industry finance loans, deposit of moneys repaid or collected, ch 1207, §9 
Appropriations, ch 1207, §15, 16, 19,20,22; ch 1212, §2, 6; ch 1214, §9; ch 1217, §14, 21 
City allocations, street construction and improvement program, submission to 

transportation department repealed, ch 1080, § 1, 11 
Commercial vehicle fines and fees, disposition to fund, ch 1212, §8, 9 
Comprehensive petroleum underground storage tank marketability fund appropriation 

stricken, transfer of moneys, ch 1207, §15, 19,20,22 
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ROAD USE TAX FUND - Continued 
Digitized photo licensing equipment, purchase or lease for county issuance of driver's 

licenses, ch 1143, §9 
Employer share of additional retirement benefits for protection occupation employees, 

payment, ch 1183, §36 
Motor vehicle use tax revenues, deposit to fund and use, ch 1207, § 13 - 17, 19 

1174 

Petroleum underground storage tank no further action fund, future credits to road use tax 
fund, ch 1065, §7 

Primary road fund credit for functional classification review board expenses stricken, 
ch 1075, §ll 

Primary road fund, credits to, ch 1207, § 16 - 18 

ROBBERY 
See FELONIES, subhead Forcible Felonies 

ROCKWELL CI1Y CORRECTIONAL FACILI1Y 
See CORRECTIONAL FACILITIES 

RUBBISH 
See WASTE, subhead Solid Waste 

RULES 
See ADMINISTRATNE RULES 

RULES OF APPELLATE PROCEDURE 
See APPELLATE PROCEDURE 

RULES OF CIVIL PROCEDURE 
See CNIL PROCEDURE 

RULES OF CRIMINAL PROCEDURE 
See CRIMINAL PROCEDURE 

RULES OF EVIDENCE 
See EVIDENCE 

RULES FOR HOSPITALIZATION OF MENTALLY ILL PERSONS 
See MENTAL ILLNESS, subhead Hospitalization 

RULES FOR INVOLUNTARY COMMITMENT OR TREATMENT OF SUBSTANCE 
ABUSERS 

See SUBSTANCE ABUSE 

RULES OF JUVENILE PROCEDURE 
See JUVENILE JUSTICE 

RULES OF PROBATE PROCEDURE 
See PROBATE CODE 

RUNAWAYS 
Assessment and treatment plan implementation grant, appropriation and administration, 

ch 1223, §12, 15 
Assessment facilities and services, allocation, ch 1218, §33 
Definition of chronic runaway, ch 1019 
Runaway assessment centers, name change, corrections, ch 1100, §24, 28, 29 
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RURAL COMMUNI1Y 2000 PROGRAM 
Community builder program, responsibilities stricken, ch 1175, §3 
Loans and grants for planning related to community builder program, stricken, ch 1175, §4 

RURAL DEVELOPMENT 
Appropriations, see APPROPRIATIONS 
Community builder program repealed, ch 1175, § 14 
Medical assistance reimbursement rates for rural health clinics, ch 1218, §32, 80 
Rural development program, economic development department, appropriations, ch 1225, 

§1 
Rural health clinics, reimbursements for services to medical assistance recipients, ch 1069 

RURAL HEALTH AND PRIMARY CARE, CENTER FOR 
See also RURAL HEALTH OFFICE 
Primary care collaborative work group, membership, correction, ch 1100, § 15 

RURAL HEALTH CARE 
Appropriation of federal and nonstate moneys, ch 1210, § 16, 17, 46 

RURAL HEALTH OFFICE 
See also RURAL HEALTH AND PRIMARY CARE, CENTER FOR 
Technical assistance by, appropriation, ch 1221, §5 

RURAL IMPROVEMENT ZONES 
Contracts and obligations, entry authorization and payment for, ch 1168, §3, 4 
Improvements defined, ch 1168, § 1 
Trustees' terms, ch 1168, §2 

RURAL WATER DISTRICTS 
See WATER DISTRICTS 

SAFETY AND SAFE1Y DEVICES 
Glass in motor vehicles, federal standards compliance, ch 1080, §5 
Seat belts in motor vehicles, installation, rules authority stricken, ch 1080, §6, 7 

SALARIES AND WAGES 
Deferred compensation, see DEFERRED COMPENSATION 
State officers and employees, rates, increases, and appropriations, ch 1214 
Teachers, see TEACHERS 

SALES 
Alcoholic beverages, see ALCOHOLIC BEVERAGES 
Business opportunity promotions, see BUSINESS OPPORTUNI1Y PROMOTIONS 
Cemetery merchandise, see CEMETERY MERCHANDISE 
Cigarettes and tobacco products, self-service displays by retailers, restriction, ch 1129 
Commercial feed, licensing exemption for retailers, ch 1046, §2 
Consumer frauds, see CONSUMER FRAUDS 
Funeral services and merchandise, see FUNERALS 
Judicial sales, see JUDICIAL SALES 
Motor vehicle service contracts, see MOTOR VEHICLES 
Motor vehicles, see MOTOR VEHICLES 
Organic agricultural products, see ORGANIC AGRICULTURAL PRODUCTS 
Real estate installment sales contracts, see REAL ESTATE SALES CONTRACTS 
Sigourney community school district property sale, legalizing Act, ch 1188 
Telemarketing consumer fraud enforcement options for attorney general under federal law, 

ch 1200, §3 
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SALES, SERVICES, AND USE TAXES 
Aircraft, aircraft components, and aircraft services, tax exemptions, ch 1182, §5, 6 
Computers and software maintenance or support service contracts, taxation and 

exemptions, ch 1063, § 1,2,6 
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Enterprise zones, eligible housing businesses' assistance and incentives, refund of taxes, 
ch 1179, §1 

Foods and beverages sold by nonprofit organizations, exemption and refund, ch 1091 
Fuel, exemption, ch 1063, §2, 6 
Hospitals, exemption for sales and services to, ch 1177, § 11 
Increases, vote requirement for passage in general assembly, proposed constitutional 

amendment, ch 1228, §2, 3 
Machinery and equipment, taxation and exemptions, ch 1063, §3 - 6 
Massage therapists' services, tax exemption, ch 1163 
Motor vehicle use taxes, see TAXATION 
Organ procurement organizations, sales and services to, tax exemption, ch 1156 
Road use tax fund, see ROAD USE TAX FUND 
School infrastructure local sales and services taxes, ch 1130, §1 - 4,6 
Vehicles used in interstate commerce, use tax exemption, ch 1154 
Water companies, electricity sold to, exemption, ch 1161, §2 
Water districts' construction of facilities, refund of taxes, ch 1161, § 1 

SALISBURY HOUSE 
Restoration and renovation, appropriation, ch 1219, §3 

SALVAGE VEHICLES 
See MOTOR VEHICLES 

SANITARY DISPOSAL PROJECTS 
See WASTE 

SANITARY DISTRICTS 
Annexation of territory to districts, ch 1139, §2 - 5 
Election on creation, voter qualification, ch 1139, § 1 
Sewage and wastewater facilities, operation agreements with rural water districts, ch 1167, 

§1 

SAVINGS AND LOAN ASSOCIATIONS 
See also FINANCIAL INSTITUTIONS 
Debt collection communications by associations, disclosure requirements, ch 1146 

SAVINGS BANKS 
See also FINANCIAL INSTITUTIONS 
Debt collection communications by banks, disclosure requirements, ch 1146 

SCALES 
Sanitary disposal projects, installation and use of scales, rules, ch 1193, § 1 

SCHEDULED VIOLATIONS 
Alcoholic beverage violations, see ALCOHOLIC BEVERAGES 
Cigarette and tobacco violations by persons under eighteen, disposition of criminal fines, 

corrections, ch 1100, §86 
Failure of person charged to appear, duties of clerk of court, ch 1115, § 16 
Motor vehicle and traffic violations, see MOTOR VEHICLES, subhead Violations 

SCHOLARSHIPS 
Student financial aid and scholarships, see COLLEGE STUDENT AID COMMISSION 
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SCHOOL BUDGET REVIEW COMMIlTEE 
School infrastructure safety fund grant program, ch 1130, §5, 6 

SCHOOL BUSES 
New purchases, fuel efficiency ratings, ch 1119, §24; ch 1164, §37 
Warning devices, failure to obey when meeting, penalty, ch 1075, §31 

SCHOOL FOUNDATION PROGRAM 
State percent of growth, ch 1005 
Treatment of electricity and natural gas generation, transmission, and delivery tax, 

ch 1194, §27, 40 

SCHOOL FUNDS 
Moneys transfer from interest for Iowa schools fund, ch 1215, §30 

SCHOOLS AND SCHOOL DISTRICTS 

SCHO 

See also EDUCATION AND EDUCATIONAL INSTITUTIONS; LOCAL GOVERNMENTS; 
POLITICAL SUBDNISIONS 

Appropriations, see APPROPRIATIONS 
Area education agencies, see AREA EDUCATION AGENCIES 
"At-risk" sex offenders, information concerning released to schools, ch 1169, § 13, 14 
Boards of directors, leadership development of practitioners and school board members 

program proposal, ch 1216, §1 
Bond issues, ch 1130, §4, 6 
Books, see subhead Textbooks below 
Braille and sight saving school, see BRAILLE AND SIGHT SAVING SCHOOL (VINTON) 
Budgets 

Regular program district costs, correction, ch 1100, §34; ch 1223, §35 
State percent of growth, ch 1005 
Treatment of electricity and natural gas generation, transmission, and delivery tax, 

ch 1194, §27, 40 
Certified school to career program, see CERTIFIED SCHOOL TO CAREER PROGRAM 
Colleges, see COLLEGES AND UNIVERSITIES 
Community colleges, see COMMUNI1Y COLLEGES 
Deaf, school for, see DEAF, SCHOOL FOR 
Driver education, see DRIVERS, MOTOR VEHICLES 
Educational excellence program, see EDUCATIONAL EXCELLENCE PROGRAM 
Education standards and accreditation, accountability for student achievement, rules, 

ch 1176 
Elections, see ELECTIONS 
Employees 

See also TEACHERS 
Child abuse committed by, definition correction, ch 1100, §36 
Performance standards, school district's authority, ch 1215, §41 
Physical contact with students, ch 1195 
Retirement incentives, ch 1216, §27, 43 

Empowerment areas and empowerment boards, see EMPOWERMENT AREAS AND 
EMPOWERMENT BOARDS 

Enrollment, hepatitis type B immunization requirement, ch 1041, § 1,3,4 
Extended year school grants 

General provisions, ch 1215, §16, 27; ch 1216, §4 
Administrative rules, ch 1215, §58 
Appropriation, ch 1216, §I 
Appropriation nonreversion, ch 1215, §27 



SCHO INDEX 

SCHOOLS AND SCHOOL DISTRICTS - Continued 
Fighting on school property and at school activities, authorized intervention and 

intervenor's rights, ch 1195, §2 
Finance 

State percent of growth, ch 1005 
Treatment of electricity and natural gas generation, transmission, and delivery tax, 

ch 1194, §27, 40 
Flag day, ch 1023 
Food service, appropriation, ch 1215, §8 
Food service operations, see FOOD ESTABLISHMENTS AND FOOD PROCESSING 

PLANTS 
Foundation program, see SCHOOL FOUNDATION PROGRAM 
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Hospital-school for children with disabilities, see HOSPITAL-SCHOOL FOR CHILDREN 
WITH DISABILITIES (UNNERSIIT OF IOWA) 

Hospital-schools, state, see HOSPITAL-SCHOOLS, STATE 
Immunizations, hepatitis type B, school enrollment requirement, ch 1041, §1, 3, 4 
Infrastructure funding, ch 1130 
Juvenile violence/safe schools fund reversion, ch 1217, §7 
Mathematics, academic core indicators, ch 1176 
Mediation during collective bargaining, confidentiality exclusion, ch 1062, §5 
New Iowa schools development corporation, appropriation, ch 1215, §51 
Nonpublic schools 

Child abuse committed by employees, definition correction, ch 1100, §36 
Education standards and accreditation, accountability for student achievement, rules, 

ch 1176 
Employees and nonemployees, physical contact with students, ch 1195 
Federal Elementary and Secondary Education Act of 1965, Title I services on school 

property, ch 1096 
Textbooks of pupils, appropriation and per pupil limitations, ch 1215, §8 

Para-educators, see TEACHERS 
Private schools, see subhead Nonpublic Schools above 
Reading, academic core indicators, ch 1176 
Reading recovery programs, see READING RECOVERY PROGRAMS 
Records, see PUBLIC RECORDS 
Reorganization elections, provision and posting of map of proposed area, ch 1123, §12 
Retirement systems for teachers, see TEACHERS 
Sale, lease, or disposal of student-constructed buildings and sites, correction, ch 1100, §37 
Sales and services taxes for infrastructure purposes, ch 1130, §1 - 4, 6 
School and community planning initiative, appropriation, ch 1215, §51 
School buses, see SCHOOL BUSES 
School ready children grant program, see EMPOWERMENT AREAS AND 

EMPOWERMENT BOARDS 
School-to-work program participants, workers' compensation coverage, ch 1060 
School year extended, see subhead Extended Year School Grant Program above 
Science, academic core indicators, ch 1176 
Sigourney community school district property sale, legalizing Act, ch 1188 
Staff development for coordination with community-based youth organizations, 

appropriations, ch 1133 
Student achievement goals, ch 1216, §32 
Students 

Achievement, accountability in education standards and accreditation process, rules, 
ch 1176 

Driver's licenses, special, ch 1112, §8, 14, 16 
Physical contact with school employees and nonemployees, ch 1195 
Searches of lockers, desks, or facilities, effective date of statutory changes, correction, 

ch 1100, §91 
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SCHOOLS AND SCHOOL DISTRICTS - Continued 
Teachers, see subhead Employees above 
Teachers' pension and annuity retirement systems, see TEACHERS 
Textbooks 

Income tax credit, ch 1177, §9, 10 
Nonpublic school pupils, appropriation and per pupil limitations, ch 1215, §8 

Training school, state, see TRAINING SCHOOL 
Transformation design and implementation projects, appropriation, ch 1215, §51 
Tuition, income tax credit, ch 1177, §9, 10 
Universities, see COLLEGES AND UNNERSITIES 

SECR 

Vocational education expenditures by secondary schools, appropriation for reimbursement, 
ch 1215, §8 

Youth services education programs, allocations and grant eligibility, ch 1133 

SCHOOL-TO-WORK PROGRAMS 
Workers' compensation coverage for participants at community colleges, ch 1060 

SEALS 
Organic agricultural products, certification seals, and rules, ch 1205, §9, 20 

SEARCHES AND SEIZURES 
Search warrant applications, credibility of informant or information, ch 1117 
Search warrant applications in alleged sexual assault cases, ch 1087, §5; ch 1128, §2 
Search warrants for OWl testing, authorized tests and procedures, ch 1138, § 18 

SEARCH WARRANTS 
See SEARCHES AND SEIZURES 

SEAT BELTS 
Safety belts and safety harnesses, installation, rules authority stricken, ch 1080, §6, 7 

SECONDARY ROADS 
See HIGHWAYS 

SECOND INJURY COMPENSATION 
See WORKERS' COMPENSATION 

SECRETARY OF AGRICULTURE 
See AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT 

SECRETARY OF STATE 
Administrative rules, ch 1101, §7, 16; ch 1110, §204, 301; ch 1123, §9; ch 1130, §2, 6; 

ch 1201, §60, 76, 79, 82 
Agricultural landholding reporting law administration, ch 1110, §201 - 207,301 
Appropriations, see APPROPRIATIONS 
Constitutional amendment proposals, publication, ch 1228, §3; ch 1229, §2 
Cooperatives law administration, see COOPERATNES 
Election commissioner duties, see ELECTIONS 
Elections administration, see ELECTIONS 
Enhanced 911 emergency telephone service referendums, rules of conduct, ch 1101, §7, 16 
Executive council duties, see EXECUTNE COUNCIL 
Official register (red book), appropriation, ch 1217, §26 
Partnership law administration, see PARTNERSHIPS 
Records commission duties, see RECORDS COMMISSION 
Year 2000 compliance assessments, ch 1224, §27, 29 
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SECURITIES 
See also BONDS, DEBT OBLIGATIONS; INVESTMENTS; STOCKS 
Administrative records storage format, ch 1106, §21, 23, 24 
Advisory activities, unlawful practices and civil liability, ch 1106, §15, 17 - 19, 22 - 24 
Broker-dealers and agents 

Business opportunity purchases by broker-dealers, ch 1189, § 15 
Misrepresentations of state approval, ch 1106, § 14, 23, 24 
Registration violations, civil liability, ch 1106, § 16, 23, 24 

Industrial loan company thrift certificates, obsolete requirements stricken, ch 1119, §2 
Investment advisers and investment adviser representatives 

Definition, ch 11 06, § 1,23, 24 
Misrepresentations by registrants, ch 1106, § 14, 22 - 24 
Registration and post-registration, ch 1106, §3 - 13, 22 - 24 
Registration violations, civil liability, ch 1106, §16, 23, 24 
Unlawful practices, ch 1106, §15, 23, 24 

Sales and advertising literature filing, ch 1106, §20, 23, 24 
State employee deferred compensation trust fund, established, ch 1039 
Thrift certificates, obsolete provisions stricken, ch 1119, §2 
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Unclaimed certificated securities, obtaining replacement certificates, correction, ch 1100, 
§76 

SECURITIES BUREAU 
See also INSURANCE DIVISION 
Administrative rules, ch 1106, §23, 24 
Investment adviser and investment adviser representative regulation, see SECURITIES 

SECURIlY GUARDS 
See PRNATE SECURI7Y AGENCIES 

SECURIlYINTERESTS 
Motor vehicle lienholders, exception to financial liability coverage requirements, ch 1121, 

§4,9 
Motor vehicle security interest holders, notification of impoundment, ch 1121, §2, 9 

SEED CAPITAL CORPORATION 
Transition to ISCC liquidation corporation, ch 1225, §23 - 25,27,32,39,40 

SEEDS 
Organic production and handling standards, see ORGANIC AGRICULTURAL 

PRODUCTS 

SEIZURES AND SEIZED PROPERlY 
Hunting and fishing violations, seizure of property used in and disposition of seized 

property, ch 1125 
Seized property disposal, disposition of proceeds from sale, ch 1090, §75, 84 

SELF-DEFENSE 
School employees physical contact with students, immunity from liability, ch 1195, §1 

SELF -INCRIMINATION 
Civil actions for consumer frauds, limited grants of immunity following assertion of rights, 

ch 1200, §l 

SENIOR CITIZENS 
See ELDERLY PERSONS 



1181 INDEX 

SENTENCES AND SENTENCING 
See CRIMINAL PROCEDURE, subhead Judgment and Sentence 

SERVICE MARKS 
Business opportunity offers and sales in conjunction with licensing, exemption from 

regulation, ch 1189, §15 

SERVICE OF PROCESS 
Cooperatives' agents for service of process, ch 1152, § 11,69 

SERVICES TAXES 
See SALES, SERVICES, AND USE TAXES 

SESSION LAWS 
Court rules publication requirement stricken, ch 1115, §2, 9, 21 

SETOFF 
Debts owed to clerks of court, ch 1115, §4 - 6 

SEWAGE AND SEWAGE DISPOSAL 
Sanitary districts, see SANITARY DISTRICTS 
Sewage sludge, sales by publicly owned treatment works, correction, ch 1100, §93, 99 
Water districts' operation agreements with governmental entities, ch 1167, § 1 

SEX ACTS 
Abuse, see SEXUAL ABUSE 
Criminal offenses against minors, see SEX OFFENDER REGISTRY 

SEX 

Criminal transmission of HN, see HUMAN IMMUNODEFICIENCY VIRUS (HN) 
Hormonal intervention therapy for serious sex offenders, ch 1171, § 21; ch 1222, §5 
Juvenile placement facility officers, employees, and agents, sex acts with placed juveniles 

prohibited, ch 1094 
Prisoners, sex acts withjail officers, employees, or agents prohibited, ch 1094 
Sexual offenses, sexual assault definition inclusion, ch 1090, §33, 84 
Treatment of sex offenders, legislative council study, ch 1171, §22 
Victims of criminal sexual conduct, see VICTIMS AND VICTIM RIGHTS 

SEX OFFENDER REGISTRY 
General provisions, ch 1169 
Applicability of registration requirements, ch 1169, § 16 
"At-risk" offenders, assessment procedure, model disclosure policy development, and rules, 

ch 1169, §13, 14 
Criminal offenses against minors 

False imprisonment and kidnapping, categorization revised, ch 1169, § 1, 4, 18 
Incest committed against minors, definition inclusion, ch 1169, §3 
Indictable offenses committed in other jurisdictions, included offenses revised, ch 1169, 

§2 
Definitions, ch 1169, § 1 - 5 
Failure to register and commission of other relevant offense, penalty, ch 1169, § 11 
False imprisonment, definition categorization revised, ch 1169, § 1,4, 18 
Forms for registration, information required, ch 1169, § 12 
Health care facility and service provider employee background checks, ch 1217, §36 
Juveniles adjudicated delinquent, requirements revised, ch 1169, §6, 15 
Kidnapping, definition categorization revised, ch 1169, § 1,4, 18 
Megan's Law, kidnapping or false imprisonment of minors, state compliance, ch 1169, §18 
Minors committing offenses, release of information concerning, ch 1169, § 15 
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SEX OFFENDER REGISTRY - Continued 
Name changes of persons registered, cross-referencing, ch 1169, §7, 12 
Offenses requiring registration, definitions revised, ch 1169, § 1 - 6 
Other relevant offenses, definition, requirements, and penalties, ch 1169, §5, 6, 11 
Persons required to register, ch 1169, §6, 16 
Records and information 

"At-risk" offenders, assessment procedure, information subject to release, and model 
disclosure policy, ch 1169, § 13, 14 

Request procedure for general public, ch 1169, §13 
Refusal to register, contempt proceedings and county of jurisdiction, ch 1169, § 1 0 
Sexually violent offenses requiring registration of offender revised, ch 1169, §4 
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Sexually violent predators, additional information required and federal definition adopted, 
ch 1169, §5, 6, 8, 9,12 

Terms of registration, ch 1169, §6 

SEXUAL ABUSE 
See also FELONIES, subhead Forcible Felonies; SEXUAL ASSAULT 
Appropriations, see APPROPRIATIONS 
Burglary in first degree, commission of sexual abuse as element of the offense, ch 1059 
Child abuse, see CHILD ABUSE 
Child victims, see VICTIMS AND VICTIM RIGHTS 
False imprisonment involving sexual abuse, sexually violent offense definition, ch 1169, §4 
Parental visitation rights, effect of criminal history, ch 1070, §2 
Serious sex offense definition for hormonal intervention therapy, ch 1171, §21 
Sexual assault definition inclusion, ch 1090, §33, 84 
Sexual assault-related grants, appropriation, ch 1221, §6 
Sexually violent offenses, see SEXUALLY VIOLENT OFFENSES 
Victim services, care provider services grants, appropriation, ch 1222, §1 
Victims, see VICTIMS AND VICTIM RIGHTS 
Victim under age twelve, life imprisonment and hormonal intervention therapy for second 

offenses, ch 1171, § 19 - 21 

SEXUAL ASSAULT 
See also SEXUAL ABUSE 
Alleged offenders, HIV-related testing 

Amendments to repealed sections, disposition, ch 1128, §2 
Authorized representatives, ch 1087, §3; ch 1128, §2 
Definitions, ch 1087, §3; ch 1128, §2 
Disclosure of test results for criminal prosecutions, ch 1087, §2, 6; ch 1128, §2 
Search warrant application and issuance, ch 1087, §5; ch 1128, §2 
Significant exposure, court's basis for determination and definition, ch 1087, §4, 5; 

ch 1128, §2 
Testing, rules, ch 1087, §1 

Appropriations, see APPROPRIATIONS 
Convicted offenders, HIV-related testing 

Amendments to repealed sections, disposition, ch 1128, §2 
Hearings, petitions, and appeals, ch 1090, §35, 84 
Testing and disclosure of results, ch 1090, §36, 60, 82, 84 

Criminal prosecutions, HIV test results used as evidence, ch 1087, §2, 6; ch 1128, §2 
Criminal transmission of HIV, ch 1087, §7 
Definition, ch 1087, §4; ch 1090, §33, 84; ch 1128, §2 
HIV testing of offenders, see subheads Alleged Offenders, HN-related Testing; Convicted 

Offenders, HN-related Testing above 
Juvenile committing, rights of victim of assault, ch 1090, §24, 84 
Victim counselors, see VICTIM COUNSELORS 
Victims, see VICTIMS AND VICTIM RIGHTS 
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SEXUAL EXPLOITATION 
Adoption petitioner convicted of offense, approval restrictions, ch 1190, §30 
Foster parent license applicant convicted of offense, licensing restrictions, ch 1190, §29 
Juvenile and minor offenders, sex offender registry requirements, ch 1169, §6, 15 
Minor victims, see VICTIMS AND VICTIM RIGHTS, subhead Children and Special Victims 
Parental visitation rights, effect of criminal history, ch 1070, §2 
Serious sex offense definition for hormonal intervention therapy, ch 1171, §21 
Sexually violent offenses, see SEXUALLY VIOLENT OFFENSES 

SEXUALLY PREDATORY OFFENSES 
Victim of sexual abuse under age twelve, life imprisonment and hormonal intervention 

therapy for second offenses, ch 1171, § 19 - 21 

SEXUALLY TRANSMITTED DISEASES 
See also VENEREAL DISEASES 
AIDS, see ACQUIRED IMMUNE DEFICIENCY SYNDROME (AIDS) 
Chlamydia testing, appropriation, ch 1210, §4, 16, 17; ch 1221, §5 

SEXUALLY VIOLENT OFFENSES 
Commitment for offenders, see SEXUALLY VIOLENT PREDATORS 
Definitions, ch 1171, §2 
Indictable offenses requiring sex offender registration revised, ch 1169, §4 
Parental visitation rights, effect of criminal history, ch 1070, §2 

SEXUALLY VIOLENT PREDATORS 
General provisions, ch 1171; ch 1181, §26 
Alleged offenders, rights and assistance of counsel, ch 1171, §5 - 7 
Appropriation, commitment and treatment costs, ch 1218, §31 
Confined offenders, petitions alleging sexually violent predator status, ch 1171, §4 
Confinement of patients, ch 1171, §7 
Constitutional requirements for care and treatment, ch 1171, §9 
Costs 

Evaluations and treatment, payment by human services department, ch 1171, § 12; 
ch 1181, §26 

Indigent defense, payment by inspections and appeals department, ch 1171, § 18 
Definitions, ch 1169, §5; ch 1171, §2 
Discharge, petitions, hearings, and notifications, ch 1171, §8, 10, II, 13 
Evaluations and right to independent examinations, ch 1171, §5, 6 
Evidence, see subhead Records and Evidence below 
Examinations of confined patients, reports and records, ch 1171, §8 
Multidisciplinary teams, membership and duties, ch 1171, §3 
Probable cause hearings and court's orders, ch 1171, §5, 8 
Prosecutor's review committee, appointment and duties, ch 1171, §3 
Recent overt acts committed, petitions alleging sexually violent predator status, ch 1171, §4 
Records and evidence 

Confidential information released to agencies, ch 1171, § 15 
Court records and evidence, sealing, ch 1171, § 16 

Registration of offenders, see SEX OFFENDER REGISTRY 
Task force established, report, ch 1218, §44, 81 
Victims, notice on discharge of committed person, ch 1171, § 13 

SHARES AND SHAREHOLDERS 
See also INVESTMENTS 
Bank shares converted in merger, shareholders' rights, ch 1036, §4 
Cooperatives, see COOPERATIVES, subhead Interests and Interest Holders 
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SHARES AND SHAREHOLDERS - Continued 
Corporation business combinations with interested shareholders, correction, ch 1100, §66 
Federal savings association shareholders' rights under conversions, ch 1036, § 14 
Insurance company shares, par value minimum stricken, ch 1057, §3, 9 

SHEEP 
See also LNESTOCK 
Feeding operations, see ANIMAL FEEDING OPERATIONS 
Identification devices for animals, ch 1208 

SHEEP AND WOOL PROMOTION BOARD 
State fair convention delegate, stricken, ch 1114, §2 

SHERIFFS 
See COUN1Y SHERIFFS 

SHILOH MILITARY PARK 
Monument restoration, appropriation, ch 1219, §3 

SHORTHAND REPORTERS EXAMINING BOARD 
See also EXAMINING BOARDS 
Appropriation, ch 1222, § 11 

SIBLINGS 
Victim compensation allowable charges, see VICTIM COMPENSATION 

SICK LEAVE 
Natural resources department retired personnel, payments to, appropriation, ch 1223, §6, 

7, 11 

SIDEWALKS 
Utility location and operation in public rights-of-way, local government management cost 

charge, ch 1148, §3 - 9 

SIDS (SUDDEN INFANT DEATH SYNDROME) 
Autopsies of victims, reimbursement to counties, appropriation, ch 1221, §5 

SIGNALS 
Railroad vandalism, criminal offense and penalties, ch 1067, §4 

SIGNS 
Advertising, see ADVERTISING 
Amusement rider safety, operator's notice, ch 1135, §1, 5, 7 
Railroad vandalism, criminal offense and penalties, ch 1067, §4 

SIGOURNEY COMMUNI1Y SCHOOL DISTRICT 
Property sale, legalizing Act, ch 1188 

SINKHOLES 
Animal feeding operations, required distance from known sinkholes, ch 1209, §35, 53 

SIRENS 
Emergency vehicles, approval of type by transportation department stricken, ch 1080, §4 
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SKATEBOARDING AND SKATING 
Municipal liability exception for skateboarding and in-line skating in public facilities and 

on public property, ch 1159 

SLAUGHTERHOUSES 
See also MEAT 
Blood samples collected from animals, ch 1056, § 1 
Licensing and bonding exception, ch 1162, §25, 30 
Organic agricultural products, see ORGANIC AGRICULTURAL PRODUCTS 

SMALL BUSINESS 
See also BUSINESS AND INDUSTRY; TRADE AND COMMERCE 
Appropriations, see APPROPRIATIONS 
Industrial incentive program, private matching funds and appropriation, ch 1225, §6 
Net operating loss income tax deduction carryback and carryover periods, ch 1078, §5, 8, 

12, 14 
Regulatory analysis of impact of proposed administrative rules on small businesses, 

ch 1202, §1O, 26, 45, 46 
Targeted small business, appropriation, ch 1225, § 1 
Transportation department contract bid notices, iss,uance and contents, ch 1212, §5 

SMELLS 
Animal feeding operations, odor control applications support, appropriation transfer, 

ch 1220, §15, 23 

SMOKING 
Violations by persons under eighteen, disposition of criminal fines, corrections, ch 1100, 

§63,86 

SNOWMOBILES 
Brakes, standards, approval by transportation director stricken, ch 1080, §8 
Certificates of title fees, dealers' responsibility at point of sale, ch 1076 
Law enforcement, appropriation, ch 1220, §5 
Liability of owner and operator for negligent operation, correction, ch 1074, §26 

SOCIAL SECURIlY 
Child health care program, receipt of federal funds under Social Security Act, ch 1218, §9 
Employment earnings disregard reinstatement, funding assured under Social Security Act, 

and rules, ch 1218, §7, 80, 83 
Family planning and abstinence education programs, Social Security Act compliance, 

federal matching funds, ch 1218, § 17 
Foster care review board administrative review costs claims funding, ch 1217, §8 
Funding increase under Social Security Act Title lV-E, expenditure contingencies, ch 1218, 

§15, 83; ch 1223, §33, 38 
Health improvement activities under Title V, ch 1221, §5 
Healthy and well kids in Iowa (HAWK-I) program under Title XXI, ch 1196, §2 - 16, 34, 38 
Supplemental security income (SSI), see SUPPLEMENTAL SECURITY INCOME (SSI) 
Support enforcement proceedings, compliance with federal Social Security Act, ch 1170, §4, 

10,24,25,27 
Unemployment compensation administration by workforce development department, 

appropriation of moneys received under Act, ch 1225, §37 

SOCIAL SECURIlY NUMBERS 
Child support proceedings, social security number of child, confidentiality, ch 1170, § 15, 17 
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SOCIAL SERVICES AND WELFARE 
See also PUBLIC ASSISTANCE 
Appropriations, see APPROPRIATIONS 

INDEX 

Funding plan for distribution of federal, state, and local funds, ch 1210, §13 

SOCIAL WORKERS 
Crime victim assistance board, ch 1090, §43, 84 
Sexual exploitation offenses committed with children, hormonal intervention therapy, 

ch 1171, §21 
Victim compensation-covered services, see VICTIM COMPENSATION 

SOCIAL WORK EXAMINING BOARD 
See EXAMINING BOARDS 

SOFTWARE 
See COMPUTERS 

SOIL 
Appropriation offederal and nonstate moneys, ch 1210, § 16, 17, 19 

SOIL AND WATER CONSERVATION 
Appropriations, see APPROPRIATIONS 
Financial incentives moneys, allocation and use, ch 1220, §1 
Rural improvement zone improvements, ch 1168, § 1 
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United States geological survey, soil conservation service, mapping projects, appropriation, 
ch 1210, §16, 17,41 

SOIL AND WATER CONSERVATION DISTRICTS 
Assessments for improvements in subdistricts, installment payment due date, ch 1107, § 1 
Commissioners, administrative expenses reimbursement appropriation, ch 1220, §1 
Elections, see ELECTIONS 
Financial incentives, construction dead~ine for permanent soil and water conservation 

practices, ch 1040 I 

SOIL CONDITIONERS 
Anhydrous ammonia, see ANHYDROUS AMMONIA 
Bulk dry animal nutrient products, see BULK DRY ANIMAL NUTRIENT PRODUCTS 

SOIL CONSERVATION DIVISION 
See also AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT 
Appropriations, ch 1214, §10; ch 1219, §l; ch 1220, §1 
Manure storage structure design and engineering technical assistance, ch 1220, §18 

SOLID WASTE 
SeeWAS1E 

SOYBEANS 
See also CROPS; GRAIN 
Biodegradable hydraulic fluids manufactured from soybeans, state purchasing preference, 

ch 1082 

SPANISH-AMERICAN PERSONS 
See LATINO AFFAIRS DIVISION AND COMMISSION 
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SPECIAL ASSESSMENTS 
Credits for elderly persons, persons with disabilities, and low-income persons, ch 1177, 

§13,16 
Installment payment delinquency date, ch 1107, §13, 14 
Schedule of payments, contents, ch 1107, § 11, 12 
Secondary road district's assessments, payment procedure and delinquency, ch 1107, §4 - 6 
Soil and water conservation district subdistrict's assessments, payment due date, ch 1107, 

§1 
Weed destruction costs assessment, delinquency date, ch 1107, §7 

SPEECH PATHOLOGY AND AUDIOLOGY EXAMINING BOARD 
See EXAMINING BOARDS 

SPORTS 
Athletic trainers, see ATHLETIC TRAINERS 

SPOUSES 
See also MARRIAGE 
Domestic abuse, see DOMESTIC ABUSE 
Ex-prisoner of war motor vehicle special registration plates, use by surviving spouse, 

ch 1079, §1 
Sexual assault victims 

Disclosure of offender's HIV -related test results to spouse, ch 1090, §36, 84 
Representatives authorized to request HIV-related tests, ch 1087, §3; ch 1128, §2 

Support obligations, see SUPPORT 
Victim compensation allowable charges, see VICTIM COMPENSATION 

STALKING 
Contact prohibited by court order or injunction, stalking committed, class "D" felony, 

ch 1021, §4 
Incidents involving stalking, disposition of information and statistics, ch 1021, §3 
No-contact orders and minimum sentences for violations, ch 1021, §5; ch 1128, §2 

STANDING COMMITTEES 
See GENERAL ASSEMBLY 

STATE AGENCIES 
See STATE OFFICERS AND DEPARTMENTS 

STATE APPEAL BOARD 
See APPEAL BOARD, STATE 

STATE EMPLOYEES 
See also headings for specific state departments, agencies, and other entities; PUBLIC 

EMPLOYEES 
Collective bargaining, see COLLECTNE BARGAINING 
Contract and full-time employees in economic development and workforce development 

departments, examination in budget proposals, ch 1225, §29 
Deferred compensation, see DEFERRED COMPENSATION 
Drug and alcohol testing nonapplicability, ch 1011; ch 1138, §32, 33, 35 
Health insurance premiums, funds transfers to decrease, ch 1214, § 14 
Insurance reform specialist, ch 1217, § 16 
Merit employment system, see MERIT EMPLOYMENT SYSTEM 
Noncontract employees, pay increases, appropriations, ch 1214, §6, 7 
Pay increases, ch 1214 



STAT INDEX 

STATE EMPLOYEES - Continued 
Private motor vehicles used for state business, authorization and reimbursement rates, 

ch 1164, §38, 41 
Retirement and retirement systems, see PUBLIC EMPLOYEES 
Salary rates, increases, and appropriations, ch 1214 
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Tort claims defense and indemnification, failure to cooperate in investigation or defense, 
ch 1086, §2, 3 

Tort claims protection for supervisors of inmates providing services under joint agreements, 
ch 1086, §1 

Transportation department records, access, ch 1035 
Vacancies, elimination of vacant unfunded positions, ch 1217, §29 
Workers' compensation, see WORKERS' COMPENSATION 

STATE FAIR, STATE FAIRAUTHORIlY, AND STATE FAIR FOUNDATION 
See FAIR AND FAIR AUTHORI1Y, STATE 

STATE-FEDERAL RELATIONS OFFICE 
Appropriations, see APPROPRIATIONS 

STATE GOVERNMENT 
See STATE OFFICERS AND DEPARTMENTS 

STATE INSTITUTIONS 
Correctional facilities, see CORRECTIONAL FACILITIES 
Human services department institutions, see HUMAN SERVICES DEPARTMENT 

INSTITUTIONS 
Regents board institutions, see REGENTS BOARD INSTITUTIONS 
Road system, transportation commission duties, ch 1075, §7 

STATE MANDATES 
See MANDATES 

STATE OFFICERS AND DEPARTMENTS 
See also JUDICIAL BRANCH (JUDICIAL DEPARTMENT) 
Administrative law judges from administrative hearings division, services by contract to 

governmental entities, ch 1202, §3, 46 
Administrative procedures, see ADMINISTRATNE PROCEDURES 
Administrative rules and rulemaking, see ADMINISTRATNE RULES 
Audits, see AUDITS AND AUDITORS 
Bidding, see BIDDING 
Budgets, see BUDGETS 
Buildings and grounds 

See also CAPITOL AND CAPITOL COMPLEX; heading for specific state officer or agency 
Fine arts elements in buildings, use in calculation of state financial assistance for arts, 

ch 1215, §7, 55 
Judicial building, appropriation, ch 1223, §8, 11 
Leasing of buildings or office spaces, location and rental payments, ch 1119, § 16 - 18; 

ch 1164, §11 - 13 
Maintenance and compliance with Americans with Disabilities Act, appropriation, 

ch 1219, §6 
Public employees' retirement system buildings, administration and control, ch 1164, §3, 

4,9 
Capital projects appropriations, ch 1219 
Capitol and capitol complex, see CAPITOL AND CAPITOL COMPLEX 
Computers, century date change programming progress reports, ch 1224, §8, 29 
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STATE OFFICERS AND DEPARTMENTS - Continued 
Drug traffickers and possessors, denial of state benefits, ch 1138, §26 
Elected officials, year 2000 compliance assessments, ch 1224, §27, 29 
Elections, see ELECTIONS 
Employees, see STATE EMPLOYEES 
Information technology services to state agencies, appropriation, ch 1224, §5 
Infrastructure projects, see INFRASTRUCTURE 
Iowa state flag day, ch 1023 
Iowa state industries, purchases from, ch 1222, §9 
Mediation document confidentiality, ch 1062, §9 
Merit employment system, see MERIT EMPLOYMENT SYSTEM 

STAT 

Motor vehicle registration plates, economic development department, exemption, ch 1028 
Printing and printing administrator, see PRINTING AND PRINTING ADMINISTRATOR 
Private motor vehicles used for state business, authorization and reimbursement rates, 

ch 1164, §38, 41 
Purchasing, see PURCHASING 
Records, see PUBLIC RECORDS 
Rental space, appropriation, ch 1217, §5 
Rules and rulemaking procedure, see ADMINISTRATIVE RULES 
Salary rates, increases, and appropriations, ch 1214 
Technology appropriations, ch 1224 
Telecommunications costs for moving state agencies, executive council approval, ch 1119, 

§16; ch 1164, §11 
Utility costs, appropriation, ch 1217, §5 
Vacant unfunded positions, elimination, ch 1217, §29 
Workers' compensation for state employees, see WORKERS' COMPENSATION 
Workforce recruitment initiative, cooperation, ch 1225, § 14,40 

STATE OF IOWA 
Flag day established, ch 1023 
Hawkeye Point, location and designation as official highest elevation in state, ch 1226 

STATE PATROL 
See also PEACE OFFICERS; PUBLIC SAFE7Y DEPARTMENT, subhead Peace Officers 
Appropriations, ch 1219, §12; ch 1222, §20 
Automobile exchange and sale, ch 1222, § 16 
District 1 new post, appropriation, ch 1219, § 12 
Employees, personnel services contractors transition to full-time equivalent positions, 

ch 1222, §20 
Highway safety patrol fund, expenditures and reimbursements, ch 1222, §20 
Name change, ch 1074, §1- 9,11- 25,27 - 29 
Personnel department services, appropriation, ch 1222, §20 
State troopers, additional hirings with federal moneys, state matching funds and continued 

funding, ch 1222, §20 

STATISTICS 
Agricultural, requirement to footnote and summarize responses to inquiries repealed, 

ch 1032, §10 
Agricultural statistics bureau, see AGRICULTURAL STATISTICS BUREAU 

STATUS OF AFRICAN-AMERICANS DIVISION AND COMMISSION 
See also HUMAN RIGHTS DEPARTMENT 
Administrator, salary, ch 1214, §3, 4 
Appropriation, ch 1221, §6 
Staff sharing and administrator retention, ch 1221, §6 
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STATUS OF WOMEN DIVISION AND COMMISSION 
See also HUMAN RIGHTS DEPARTMENT 
Administrator, salary, ch 1214, §3, 4 
Appropriation, ch 1221, §6 
Staff sharing and administrator retention, ch 1221, §6 

STATUTE OF LIMITATIONS 
See LIMITATION OF ACTIONS 

STATUTES 
Code of Iowa, see CODE OF IOWA 
Session laws, court rules publication requirement stricken, ch 1115, §2, 9, 21 

STEAM PRESSURE VESSELS 
Jacketed direct or indirect fired vessels, inspection, ch 1222, §21, 28 

STOCKS 
See also INVESTMENTS; SECURITIES 
Agricultural industry finance corporations, ch 1207, §9 
Business development finance corporation's sale of stock of corporations, ch 1085 
Cooperative associations, issuance, correction, ch 1100, §67 

1190 

Cooperatives, see COOPERATNES, subheads Interests and Interest Holders; Members and 
Memberships 

Insurance company shares, par value minimum stricken, ch 1057, §3, 9 

STORAGE 
Cold storage plants, chapter repealed, ch 1032, § 1,4,9, 10 
Petroleum storage tanks, see PETROLEUM STORAGE TANKS 

STOWING AWAY 
Criminal offense and penalties, ch 1067, §3 

STRAY ANIMALS 
Livestock owners' and landowners' liability, corrections, ch 1100, §21, 22 

STREETS 
See HIGHWAYS, subhead City Streets 

STUDENTS 
Braille and sight saving school, see BRAILLE AND SIGHT SAVING SCHOOL 
Colleges and universities, see COLLEGES AND UNNERSITIES 
College student aid commission, see COLLEGE STUDENT AID COMMISSION 
Community colleges, see COMMUNITY COLLEGES 
Deaf, school for, see DEAF, SCHOOL FOR 
Financial aid and scholarships, see COLLEGE STUDENT AID COMMISSION 
Nonpublic schools, see SCHOOLS AND SCHOOL DISTRICTS 
Osteopathic medicine and health sciences, see OSTEOPATHIC PHYSICIANS AND 

SURGEONS 
Schools, see SCHOOLS AND SCHOOL DISTRICTS 
University of Iowa graduate student bargaining unit collective bargaining agreement, 

appropriation for, ch 1214, §6 

SUBCONTRACTORS 
Mechanic's liens, see LIENS 
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SUBDIVISIONS 
Land-leased communities, regulation by cities and counties, limitation, ch 1107, § 1 0, 16,33 

SUBROGATION 
Fire and police retirement system members, cases resulting from injuries, ch 1183, §95, 96 
Second injury fund, collection of payments and contributions to, ch 1113, §5, 7 
Victims right of action against perpetrator and subrogation to department, ch 1090, §53, 84 

SUBSTANCE ABUSE 
See also ALCOHOLICS AND ALCOHOLISM 
Appropriations, see APPROPRIATIONS 
Commitment and treatment of substance abusers 

Application, dual filing for mental illness hospitalization, ch 1181, §21, 22, 25 
Judicial hospitalization referee findings, orders and appeals, ch 1181, §23, 25 
Rules for involuntary commitment and treatment of substance abusers, rulemaking 

procedures and rule publication, ch 1115, § 1, 2, 8, 9, 21 
Consortium for substance abuse research and evaluation, university of Iowa, appropriation, 

ch 1215, §17 
Counselors at Luster Heights correctional facility, program certification, ch 1222, §4 
Drug abuse resistance education surcharge, clerk of court assessment duties, ch 1071 
Governor's alliance on substance abuse, see GOVERNOR'S ALLIANCE ON SUBSTANCE 

ABUSE 
Integrated substance abuse managed care system, appropriation, ch 1218, § 7 
Interagency work group, treatment and prevention programs evaluation and report, 

ch 1221, §5 
Juvenile placement facility officers, employees, or agents, sex acts with placed juveniles 

prohibited, ch 1094 
Managed behavioral health care proposals, human services department request, ch 1218, 

§7,83 
Mental health institutes, see MENTAL HEALTH INSTITUTES 
Methamphetamine addiction and dual diagnosis treatment program, review, report, 

ch 1155, §4 
Methamphetamine education program, ch 1221, §8 
Private sector employee drug and alcohol testing, ch 1011; ch 1138, §32, 33, 35 
Rules for involuntary commitment or treatment of substance abusers, rulemaking 

procedures, ch 1115, §8, 9, 21 
Service provider county site requirement for legal settlement stricken, ch 1181, §8 
Services to uninsured and court-ordered patients, coordination, ch 1221, §5 
Treatment and prevention programs and services, continuation, ch 1221, §5 
Treatment facility food service operations, see FOOD ESTABLISHMENTS AND FOOD 

PROCESSING PLANTS 

SUBSTANCE ABUSE AND HEALTH PROMOTION DIVISION 
See also PUBLIC HEALTH DEPARTMENT 
Appropriation, ch 1221, §5 
Interagency work group establishment, ch 1221, §5 
Personnel services contractors transition to full-time equivalent positions, ch 1221, §5 

SUDDEN INFANT DEATH SYNDROME 
Autopsies of victims, reimbursement to counties, appropriation, ch 1221, §5 

SUFFRAGE 
See ELECTIONS, subhead Voters and Voting 
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SUICIDE 
School employees prevention of student self-inflicted harm, immunity from liability, 

ch 1195, §1 

SUPERV1S0RS,CO~ 
See COUN1Y BOARDS OF SUPERVISORS 

SUPPLEMENTAL SECURIlYINCOME (SSI) 
Children in foster care, state contract to secure, ch 1218, §15 
Mental health institutes, discharged individuals, assistance in obtaining, ch 1218, §19 

SUPPLEMENTARY ASSISTANCE 
General provisions, ch 1218, §11 
Appropriation, ch 1218, § 11 
Providers of services, reimbursements, ch 1218, §32, 80 
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Residential care facilities residents' personal needs allowance, increase, and rules, ch 1218, 
§1l,80 

SUPPORT 
General provisions, ch 1170 
Appropriations, see APPROPRIATIONS 
Case registry, state, see subhead State Case Registry below 
Child, definition correction, ch 1100, §31 
Child support recovery unit 

Additional employees authorized, ch 1218, §13 
Administrative rules, ch 1170, §27, 41 
Confidentiality, see CONFIDENTIAL COMMUNICATIONS AND RECORDS, subhead 

Support Enforcement Information 
Consumer satisfaction evaluation and report, ch 1218, §13 
Domestic abuse, see DOMESTIC ABUSE 
Federal parent locator service, notification, disclosure of confidential information, 

ch 1170, §26, 27 
Income withholding, see subhead Income Withholding below 
Judicial determinations by referee, pilot project feasibility, ch 1218, § 13 
Medical support, see subhead Medical Support below 
Modification of income withholding order, administrative rules change, ch 1170, §44, 45 
Obligor surcharges appropriated, payment of costs to private collection agencies, ch 

1218,§13 
Passport sanctions for delinquent obligors, ch 1170, §34 
Paternity, see PATERNI1Y 
Satisfaction of accrued support debt program, establishment and rules, ch 1170, §41, 42 
Satisfaction of support owed, suspension order, ch 1170, §46, 47 
State case registry, establishment and federal compliance, ch 1170, §15 -18 
Support debts owed to clerks of court, setoff procedure to recover liability, ch 1115, §4 - 6 

Collection cases contracted to private agencies, payment of costs, ch 1218, § 13 
Collections assigned under family investment program and incentives, deposit and use, 

ch 1218, §5 
Collection services center 

Income withholding payments collection and disbursement, ch 1170, §3 - 5, 7, 1 ° -12 
State disbursement unit requirements, ch 1170, §3 

Community service pilot project for absent parents, failure to pay child support, ch 1218, 
§13 

Confidentiality of records and information, see CONFIDENTIAL COMMUNICATIONS 
AND RECORDS 
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SUPPORT - Continued 
Debt recovery 

INDEX 

See also subhead Income Withholding below 
Accounts of obligor subject to levy, definition, ch 1170, §33 

Supp 

Satisfaction of accrued support debt program, establishment and rules, ch 1170, §41, 42 
Definitions, ch 1100, §31, 94, 99 
Disbursement unit, state, see subhead Collection Services Center above 
Disclosure risk indicator, evidence of domestic violence or child abuse, ch 1170, §26, 27 
Domestic abuse, see DOMESTIC ABUSE 
Employee registry, centralized 

Access to registry information, ch 1170, §20, 22 
Hiring or rehiring reporting, time frames and information, ch 1170, §20, 21 

Family investment program participants, child support pass through implementation, 
ch 1170, §48 

Family investment program participants, family's share of monthly child support 
assignment, ch 1218, §5 

Financial institution accounts of obligors, court order definition correction, ch 1100, 
§94,99 

Income determination, ch 1170, §43 
Income withholding 

See also subhead Debt Recovery above 
Amount for delinquent support, ch 1170, §45 
Collection services center duties, see subhead Collection Services Center above 
Modification, ch 1170, §44 
Payor of income or payor, payment provisions, and multiple obligees, ch 1170, §8, 9 

IowAccess network use for electronic payments, fees and payments, ch 1224, § 14, 16,21 
Judicial determinations by referee, pilot project feasibility, ch 1218, § 13 
Medical support 

Qualified medical child support order, definition and specification, ch 1170, §32 
State case registry for support orders and records, establishment, ch 1170, §15 

Modification proceedings, determination or controlling order, ch 1170, §35 - 39 
Obligors 

Accounts subject to levy, definition, ch 1100, §94, 99; ch 1170, §33 
Debt recovery, see subhead Debt Recovery above 
Income withholding, see subhead Income Withholding above 
Medical support, see subhead Medical Support above 
Passport sanctions, ch 1170, §34 
Paternity, see PATERNI1Y 
Surcharges appropriated, payment of costs to private collection agencies, ch 1218, § 13 

Parents 
Federal parent locator service, evidence of domestic violence or child abuse, ch 1170, 

§26,27 
Income estimation based on earning capacity, rules, ch 1170, §43 
Medical support, see subhead Medical Support above 
Paternity, see PATERNI1Y 
Responsible parenthood principles, ch 1170, §40 
Satisfaction of support owed, suspension order, ch 1170, §46, 47 

Paternity, see PATERNI1Y 
Payments receipt and disbursement, appropriation, ch 1222, § 11 
Public awareness campaign, ch 1218, §13 
Recovery 

Appropriations, see APPROPRIATIONS, subhead Support 
Financial assistance services under program, ch 1218, §43, 80, 83 
User fees and incentive earnings, disposition, ch 1218, § 13 

Satisfaction under suspension proceedings, ch 1170, §46, 47 
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SUPPORT - Continued 
State case registry, establishment and federal compliance, ch 1170, §15 - 18 
Workforce development department information accessibility for employers and payors of 

income, ch 1170, § 19 

SUPREME COURT 
See a/so COURTS; JUDICIAL BRANCH (JUDICIAL DEPARTMENT) 
Answering and certification of questions of law, rulemaking procedures and rule 

publication, ch 1115, § 1,2, 17,21 
Court rules, see COURT RULES 
Drug traffickers and possessors, rules for denial of federal and state benefits, ch 1138, §26 
Indigent defense, cost collection and recovery, report, ch 1222, § 14 
In forma pauperis applications by inmates with three prior actions dismissed, ch 1147, 

§1,6 
Judicial districts, criminal and juvenile filings, report, ch 1222, §14 
Legal assistants, maximum number stricken, ch 1115, § 11 
Number of justices, contingency and transition provisions, ch 1184 
Reasonable efforts in child placement, statewide protocol definition, ch 1190, §28 
Rules, see COURT RULES 
Salaries of justices, ch 1214, §1, 2; ch 1222, §11 
Student loan defaults, sanctions for practice as attorneys and counselors, ch 1081, §6 

SURCHARGES 
Criminal surcharges, see FINES 
Drug abuse resistance education surcharge, clerk of court assessment duties, ch 1071 
E911 emergency telephone service surcharge on wireless communications service numbers, 

ch 1101, §9, 15, 16 
Employment security administrative contribution surcharge, sunset provision extended, 

ch 1051 
Second injury fund contributions from employers, ch 1113, §2, 6, 7 

SUREnESANDSURETYBONDS 
Bail bonds, enforcement regulation, see BAIL ENFORCEMENT BUSINESSES 
Bail enforcement business licensees' bonds, ch 1149, §8 
Business opportunity sellers, ch 1189, §13, 14 
County contracts for public improvements, surety bond requirement, ch 1153, § 1 
Mobile home dealer license applicants, ch 1126, §3 
Recoveries sought under surety bonds, mechanic's lien entitlement, presumption of 

material use not applicable, ch 1142, §2 

SURGEONS 
See OSTEOPATHIC PHYSICIANS AND SURGEONS; PHYSICIANS AND SURGEONS 

SURPLUS 
Insurance companies, ch 1057, §3, 9,13 

SURVEYORS, SURVEYS, AND SURVEYING 
See LAND SURVEYORS, SURVEYS, AND SURVEYING 

SWINE 
See HOGS 

TALENTED AND GIFTED EDUCATION 
See GIFTED AND TALENTED EDUCATION, INTERNATIONAL CENTER FOR 
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TANKS 
Petroleum storage tanks, see PETROLEUM STORAGE TANKS 
Underground storage tanks, natural resources department administration expenses, 

appropriation, ch 1220, §13 

TANK VEIDCLES 

TAXA 

Gasoline cargo carriers in intrastate commerce, hazardous materials transportation rules 
exemption stricken, ch 1178, §5, 17 

TAPES 
Minor witnesses or victims, videotaped or recorded evidence, ch 1090, §31, 84 
Paternity establishment information, video or audio equipment to provide oral information, 

ch 1170, §28 - 30 
Video rental property theft, see THEFT 

TAXATION 
Aircraft, aircraft components, and aircraft services, sales tax exemptions, ch 1182, §5, 6 
Capital gains, income tax deduction, ch 1177, § 1 - 4 
Community college equipment purchase and program sharing, tax levy resubmission after 

voter disapproval, ch 1215, §31 
Computers and software maintenance or support service contracts, sales taxes and 

exemptions, ch 1063, §1, 2, 6 
Com assessment ceiling, ch 1030, § 1 
Educational savings plan trust contributions, refunds, gifts, grants, and donations, income 

tax treatment, ch 1172, §9, 12 - 14 
Egg excise tax assessment, ceiling stricken and duration of assessment, ch 1038, §3 - 5 
Elections on school infrastructure local sales and services taxes, ch 1130, §2, 6 
Electricity delivery replacement tax 

General provisions, ch 1194, §5, 40 
Administration of tax, ch 1194, §9 - 18,25,26,40 
Litigation expenses payment, ch 1194, §36, 40 
School finance law, treatment under, ch 1194, §27, 40 
Studies of replacement tax, ch 1194, § 16, 37,40 

Electricity generation replacement tax 
General provisions, ch 1194, § 7, 40 
Administration of tax, ch 1194, §9 - 18,25,26,40 
Litigation expenses payment, ch 1194, §36, 40 
School finance law, treatment under, ch 1194, §27, 40 
Studies of replacement tax, ch 1194, §16, 37, 40 

Electricity sold to water companies, sales tax exemption, ch 1161, § 2 
Electric transmission lines and transmission line companies 

Property taxes, ch 1194, §32, 33, 39, 40 
Replacement tax, see subhead Electric Transmission Replacement Tax below 

Electric transmission replacement tax 
General provisions, ch 1194, §8, 40 
Administration of tax, ch 1194, §9 - 18,25,26,40 
Litigation expenses payment, ch 1194, §36, 40 
School finance law, treatment under, ch 1194, §27, 40 
Studies of replacement tax, ch 1194, § 16,37,40 

Electric utilities, see subhead Utilities below 
Enterprise zone businesses 

Eligible housing businesses' assistance and incentives, tax credits and refunds, ch 1179, 
§1 

Housing assistance program, tax credits, ch 1179, §3 
Property tax exemption, ch 1175, § 13 
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TAXATION - Continued 
Excise taxes, see EXCISE TAXES 
Food and beverages sold by nonprofit organizations, sales tax exemption and refund, 

ch 1091 
Fuel, sales tax exemption, ch 1063, § 2, 6 
Fuel taxes, see FUEL TAXES 
Funeral trusts, income tax exemption, ch 1078, §4, 11, 14 
Healthy and well kids in Iowa (HAWK-I) program premiums, premium tax exemption, 

ch 1196, §1, 16 
Hospitals, sales tax exemption for sales and services to, ch 1177, § 11 
Income taxes, see INCOME TAXES 
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Increased and new state taxes, vote requirement for passage in general assembly, proposed 
constitutional amendment, ch 1228, §2, 3 

Insurance companies tax, see INSURANCE COMPANIES TAX 
Internal Revenue Code, see FEDERAL ACTS AND AGENCIES 
IowAccess network use for electronic processing, fees and payments, ch 1224, §14, 16,21 
Livestock production operations state tax credit refunds, correction, ch 1100, §58 
Machinery and equipment, sales taxes and exemptions, ch 1063, §2 - 6 
Manufactured homes, ch 1107, §10, 16,33 
Massage therapists' services, tax exemption, ch 1163 
Mobile home taxes, see MOBILE HOME TAXES 
Modular homes, ch 1107, §17 - 25,33 
Motor vehicle use taxes 

Deposit and use of revenues, ch 1207, §13 - 20, 22 
Exemption for vehicles used in interstate commerce, ch 1154 
Receipts, appropriation, ch 1217, §12 
Road use tax fund, see ROAD USE TAX FUND 
Use tax program, appropriation, ch 1217, §25 

Natural gas delivery replacement tax 
General provisions, ch 1194, §6, 40 
Administration of tax, ch 1194, §9 - 18,25,26,40 
Litigation expenses payment, ch 1194, §36, 40 
School finance law, treatment under, ch 1194, §27, 40 
Studies of replacement tax, ch 1194, § 16, 37,40 

Natural gas pipelines, see subhead Pipelines and Pipeline Companies below 
Natural gas utilities, see subhead Utilities below 
Organ procurement organizations, sales and services to, tax exemption, ch 1156 
Pension and retirement pay income tax deduction, ch 1177, §5, 6 
Pipeline and pipeline companies 

Natural gas delivery replacement tax, see subhead Natural Gas Delivery Replacement 
Tax above 

Property taxes, ch 1194, §29 - 31, 34, 35, 40 
Premium tax, see INSURANCE COMPANIES TAX 
Property taxes, see PROPER1YTAXES 
Public retirement system member contributions, income tax treatment, ch 1174 
Replacement taxes, see subheads Electricity Delivery Tax; Electricity Generation Tax; 

Electric Transmission Lines Replacement Tax; Natural Gas Delivery Tax above 
Rural improvement zone tax increment financing, ch 1168, §4 
Sales, services, and use taxes, see SALES, SERVICES, AND USE TAXES 
School infrastructure local sales and services taxes, ch 1130, § 1 - 4, 6 
Services taxes, see SALES, SERVICES, AND USE TAXES 
Taxretums 

IowAccess network use for processing, fees and payments, ch 1224, §14, 16,21 
Telefiling, appropriation, ch 1224, §7, 29 

Tuition tax credit, ch 1177, §9, 10 
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TAXATION - Continued 
Use taxes, see SALES, SERVICES, AND USE TAXES 
Utilities 

TFAC 

Electricity delivery tax, see subhead Electricity Delivery Replacement Tax above 
Electricity generation tax, see subhead Electricity Generation Replacement Tax above 
Electric transmission, see subhead Electric Transmission Replacement Tax above 
Natural gas delivery tax, see subhead Natural Gas Delivery Replacement Tax above 
Pipelines and pipeline companies, see subhead Pipelines and Pipeline Companies above 
Property taxes, see PROPERlY TAXES, subheads Electric Utilities; Natural Gas Utilities; 

Pipelines and Pipeline Companies above 
Tax liability information report to state, ch 1194, §38, 40 

Vehicles used in interstate commerce, use tax exemption, ch 1154 
Water districts' facilities construction, sales tax refunds, ch 1161, § 1 

TAXIDERMY 
License fees, ch 1199, §5, 27; ch 1223, §30 

TAX INCREMENT FINANCING 
Rural improvement zones, ch 1168, §4 
Urban renewal area property tax divisions, electricity and natural gas replacement tax 

revenue allocation adjustments, ch 1194, § 16, 40 

TAX REDEMPTION 
See REDEMPTION 

TAX SALES 
Notice of sale of parcel, effect of nonreceipt, ch 1107, §27 
Parcels sold 

Notice of property removal, dismantling, or demolition, effect of nonreceipt, ch 1107, §29 
Notice of sale, effect of nonreceipt, ch 1107, §28 

Redemption of property sold, see REDEMPTION 

TFACHERS 
See also EDUCATION AND EDUCATIONAL INSTITUTIONS; SCHOOLS AND SCHOOL 

DISTRICTS, subhead Employees 
Ambassador to education, see AMBASSADOR TO EDUCATION 
Evaluations 

Hearing of challenges, ch 1215, §41; ch 1216, §24 
Objections to and grievances in termination proceedings, ch 1215, §41 

Examiners records imaging system for education department, appropriation, ch 1224, 
§7,29 

Grievance procedures applicability during probationary period, ch 1215, §43 
Internship pilot program, repealed, ch 1215, §56, 58 
Mediation during collective bargaining, confidentiality exclusion, ch 1062, §5 
National board for professional teaching standards certification awards, ch 1216, § 1, 5, 38 
Para-educators 

Defined, ch 1216, §22 
Licensing system, establishment and appropriation, ch 1216, §1, 23 

Pension and annuity retirement systems 
State income tax treatment of member contributions, ch 1174, §3, 5, 6 
Termination of systems, ch 1183, § 109 

Preparation education, appropriation offederal and nonstate moneys, ch 1210, § 16, 17, 28 
Probationary period, ch 1216, §26, 41 
Public employees' retirement system members, see PUBLIC EMPLOYEES' RETIREMENT 

SYSTEM 
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TEACHERS - Continued 
Salaries 

INDEX 

Minimum salary and minimum salary supplement, ch 1216, §33, 34 
Salary improvement, appropriation, ch 1216, §35 

TECHNOLOGY 
See also COMPUTERS 
Ag-based industrial lubrication technology, strategic development initiative and 

commercial development, appropriation, ch 1225, §1 
Appropriations, ch 1224 
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Community college vocational-technical technology improvement program, appropriation 
allocation, ch 1223, §23 

Industrial incentive program, private matching funds and appropriation, ch 1225, §6 
Industrial technology forgivable loan program, ch 1215, §38 - 40 
Information technology services division, see INFORMATION TECHNOLOGY SERVICES 

DIVISION 
Research parks at state universities, appropriations, ch 1225, §6, 7 
Strategic plan for technology transfer and economic development, regents institutions 

progress, report, ch 1225, §7 

TELECOMMUNICATIONS 
See also TELEPHONES AND TELEPHONE COMPANIES; TELEVISION 
Capitol complex cabling, general services department duties, ch 1164, §8 
Capitol complex cabling, revolving fund established, ch 1055, §2 
Communications network, see COMMUNICATIONS NE7WORl{, IOWA (ICN) 
Interception of oral or wire communications, sunset repealed, ch 1157 
Paternity establishment information, video or audio equipment to provide oral information, 

ch ll70, §28 - 30 
Prohibited practices by carriers, ch 1151, §5 
Public telecommunications facilities, appropriation of federal and nonstate moneys, 

ch 1210, §16, 17,28 
Regional telecommunications councils, appropriation, ch 1224, §4 
Telecommunications and technology commission, see COMMUNICATIONS NE7WORK, 

IOWA (ICN) 
Utilities, see UTILITIES 
Video rate subsidization for communications network authorized users, appropriations, 

ch 1224, §2 
Wireless communications service number surcharge for E911 emergency telephone service, 

ch 1101, §9, 16 

TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION 
See COMMUNICATIONS NE7WORK, IOWA (ICN) 

TELECOMMUNICATORS 
Training, appropriations, ch llOl, §15, 16 

TELEGRAPHS AND TELEGRAPH COMPANIES 
See UTILITIES 

TELEMARKETING 
Consumer fraud enforcement options for attorney general under federal law, ch 1200, §3 

TELEPHONES AND TELEPHONE COMPANIES 
See also TELECOMMUNICATIONS 
Community voice mail program, appropriation, ch 1218, §6 
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TELEPHONES AND TELEPHONE COMPANIES - Continued 
Emergency telephone number systems (911 and E911 service), see EMERGENCY 

TELEPHONE NUMBER SYSTEMS (911 AND E911 SERVICE) 
Franchises for systems in cities, stricken, ch 1148, § 1, 9 
Inmate telephone rebate funds deposits and expenditures reports, ch 1222, §5 
Interception of oral or wire communications, sunset repealed, ch 1157 
Local exchange carriers' price regulation plans 

Deadline for action by utilities board, ch 1151, § 1 
Rate reductions and adjustments, ch 1151, §2, 3 

THEF 

Obscene materials disseminated to minors, sex offender registry offense definition revised, 
ch 1169, §4, 5 

Road and weather conditions information system, appropriation, ch 1212, §2 
Telemarketing consumer fraud enforcement options for attorney general under federal law, 

ch 1200, §3 
Utilities, see UTILITIES 
Wireless communications service number surcharge for E911 emergency telephone service, 

ch 1101, §9, 16 

TELEVISION 
See also TELECOMMUNICATIONS 
Digital television conversion study, scope and appropriation, ch 1215, §15; ch 1223, §5, 11 
Public television, see PUBLIC BROADCASTING DNISION 
Video rental property theft, see THEFT 

TERRACE HILL 
Appropriations, ch 1217, §5, 7; ch 1219, §6 

TERRORISM 
Victim compensation for federal offense, ch 1090, §46, 84 

TESTIMONY 
See also WITNESSES 
Civil litigation by inmates or prisoners, dismissals of actions for false testimony, ch 1147, 

§4,6 
Mediator privilege and exceptions, ch 1062, §3 
Minor witnesses or victims, televised, videotaped, or recorded evidence, ch 1090, §31, 84 
Sexual assault victims, hearings for HN-related testing of assailant, ch 1090, §35, 84 

TESTING 
Animal blood samples collected at slaughtering establishments, ch 1056, § 1 
Chemical testing for OWl determination, measurement of alcohol, controlled substance, or 

drug concentration, ch 1138, §3, 6, 7, 9,13 - 17,20,21,37 
Drug and alcohol testing for private sector employees, ch 1011; ch 1138, §32, 33, 35 
Human immunodeficiency virus (HIV), see HUMAN IMMUNODEFICIENCY VIRUS (HN) 
Swine herds removed from quarantine, follow-up testing, ch 1056, §7 

TEXTBOOKS 
See SCHOOLS AND SCHOOL DISTRICTS 

THEFT 
Burglary, see BURGLARY 
Losses, income tax deduction for net operating loss, carryback and carryover periods, 

ch 1078, §5, 8,12,14 
Lottery tickets or shares, felony offenses, ch 1134, §2 
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THEFT - Continued 
Video rental property theft 

General provisions, ch 1136 
Affirmative defenses, ch 1136, §6 

INDEX 

Criminal offense and degrees of theft, ch 1136, §2, 4 
Definitions, ch 1136, §1 
Intent, ch 1136, §5 
Value of property, determination, ch 1136, §3 

THERAPISTS 
Marital and family therapists, licensing, ch 1050, § 1, 3 - 5 
Massage therapists, see MASSAGE THERAPISTS 
Mental health counselors, licensing, ch 1050, §1, 3 - 5 

THOROUGHFARES 
See HIGHWAYS 

THREATENED SPECIES 
Violations, seizure of property used in and disposition of seized property, ch 1125 

THRIFT CERTIFICATES 
Industrial loan companies, obsolete provisions stricken, ch 1119, §2 

TIF 
See TAX INCREMENT FINANCING 

TIRES 
Motor vehicle damage disclosure statements, excepted cost, ch 1034 
Waste tires 
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Abatement cost of recovery actions, limited liability of waste tire generators, ch 1180, §5 
Collection and processing sites, financial assurance instrument requirements and audits, 

ch 1180, §1, 2 
End-users' receipt of processed tires, partial cost reimbursement, ch 1180, §4 
Processor cost reimbursement, stricken, ch 1180, §4 
Tire-derived fuel consumption by board of regents institutions, moneys to offset 

associated costs, ch 1180, §3 

TITLES 
Motor vehicles, see MOTOR VEHICLES, subhead Certificates of Title 
Real estate involved in bankruptcy, document filing and recording, ch 1150 
Snowmobile certificates of title fees, dealers' responsibility at point of sale, ch 1076 

TOBACCO AND TOBACCO PRODUCTS 
Self-service displays by retailers, restriction, ch 1129 
Violations by persons under eighteen, disposition of criminal fines, corrections, ch 1100, 

§63,86 

TOILErS 
Food establishment and food processing plant requirements, ch 1162, § 19,30 

TOLEDO JUVENILE HOME 
See JUVENILE HOME, STATE 

TOOLS 
Mechanic's liens for material furnished, ch 1142, §1 
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TORT CLAIMS 
Educational practitioner performance improvement program technical assistance, ch 1216, 

§37 
Employee failure to cooperate in investigation or defense of claims against employee, 

ch 1086, §2, 3 
Inmate tort claims, payment funds and appeal of payment denials, ch 1222, §4 
Supervisors of inmates providing services under joint agreements, state employee definition 

inclusion, ch 1086, § 1 

TORTS 
Municipal liability exception for skateboarding and in-line skating in public facilities and 

on public property, ch 1159 

TOURISM 
See also WELCOME CENTERS 
Appropriations, see APPROPRIATIONS 
Hawkeye Point, location and designation as official highest elevation in state, ch 1226 
Public-private partnerships for advertising development, ch 1225, § 1 
State historical building and historic sites, attendance promotion, ch 1215, §5 

TOURISM DMSION 
See also ECONOMIC DEVELOPMENT DEPARTMENT 
Appropriation, ch 1225, § 1 

TOWNSIDPS 
See LOCAL GOVERNMENTS; POLITICAL SUBDNISIONS 

TOXINS 
Toxic substance compliance monitoring, appropriation of federal and nonstate moneys, 

ch 1210, §16, 17,46 

TRACKS 
Railroads, see RAILROADS 

TRADE AND COMMERCE 
See also BUSINESS AND INDUSTRY; SMALL BUSINESS 
Agricultural industry finance corporations, see AGRICULTURAL INDUSTRY FINANCE 

CORPORATIONS 
Chinese market trade promotion, report and appropriation, ch 1225, § 1 
Export trade assistance program, promotional and assistance activities, and appropriation, 

ch 1225, §1 
Foreign trade offices, appropriation, ch 1225, §1 
International division, economic development department, appropriations, ch 1225, § 1 
International trade activities and targeted opportunities, report, ch 1225, §30 
Vehicles used in interstate commerce, use tax exemption, ch 1154 

TRADEMARKS 
Business opportunity offers and sales in conjunction with licensing, exemption from 

regulation, ch 1189, §15 

TRAFFIC VIOLATIONS 
See MOTOR VEHICLES, subhead Violations 

TRAILERS AND SEMITRAILERS 
Travel trailers, dealers, manufacturers, and distributors licensing, ch 1075, §29 
Use taxes, see TAXATION, subhead Motor Vehicle Use Taxes 
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TRAINERS 
See ATHLETIC TRAINERS 

TRAINING SCHOOL 
See also HUMAN SERVICES DEPARTMENT INSTITUTIONS 
Adolescent pregnancy prevention, appropriations, ch 1218, § 14 
Appropriations, ch 1214, §10; ch 1218, §14; ch 1219, §21- 23 
Buildings and infrastructure, appropriations, ch 1219, §21 - 23 
Escapees, notification of victims, ch 1090, §26, 84 
Food service operations, see FOOD ESTABLISHMENTS AND FOOD PROCESSING 

PLANTS 
Funds reallocation, ch 1218, §14 
Population level, maximum, ch 1218, §14 
Releasees, eligibility for intensive tracking, supervision, and community treatment, 

ch 1218, §15 
Victims of placed juveniles, see VICTIMS AND VICTIM RIGHTS 

TRAINS 
See RAILROADS 

TRANSCRIPTS 
Bankruptcy transcripts, filing in state courts, ch 1150 

TRANSFERS TO MINORS 
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Minor ward's conservatorship, assets exhausted, transfer of assets to custodian, ch 1118, §2 

TRANSMISSION LINES 
Electric transmission lines, taxation, see TAXATION 

TRANSPLANTS 
See ORGAN TRANSPLANTS 

TRANSPORTATION 
Aircraft, see AIRCRAFT 
Appropriations of federal and nonstate moneys, ch 1210, § 16, 17,55 
Highways, see HIGHWAYS 
Motor carriers, see MOTOR CARRIERS 
Motorcycles, see MOTORCYCLES 
Motorized bicycles, see MOTORIZED BICYCLES 
Motor vehicles, see MOTOR VEHICLES 
Prisoner transportation by private businesses, transportation training for personnel, 

ch 1131, §2, 5 
Public transit, urban mass transportation, appropriation of federal and nonstate moneys, 

ch 1210, §16, 17,55 
Railroads, see RAILROADS 

TRANSPORTATION COMMISSION 
See TRANSPORTATION DEPARTMENT 

TRANSPORTATION DEPARTMENT 
See also HIGHWAYS 
Administrative rules, ch 1080, §6, 7; ch 1088, §1; ch 1112, §2, 5, 16; ch 1121, §2, 9; ch 1143, 

§1O; ch 1178, §5, 17; ch 1219, §14 
Aeronautics and public transit administrator's duties, correction, ch 1100, §38 
Aircraft registration, ch 1182, § 1 - 4, 7 
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TRANSPORTATION DEPARTMENT - Continued 
Airport improvements, appropriation, ch 1219, § 14 
Airport sufficiency reports, terminology change, ch 1075, §30 
Appropriations, see APPROPRIATIONS 
Biodegradable hydraulic fluids manufactured from soybeans, purchasing preference, 

ch 1082, §6 
Construction vehicles over weight limit, route approval, ch 1178, §7 
Contract bid electronic notices, issuance and contents, ch 1212, §5 
Director, salary, ch 1214, §3, 4 
Driver education regulation, see DRIVERS, MOTOR VEHICLES 

TRAN 

Driver's licenses and permits, see DRIVERS, MOTOR VEHICLES, subhead Licenses and 
Permits 

Easements on highway rights-of-way, granting, ch 1075, §18 
Employees displaced by expansion of county issuance of driver's licenses, ch 1143, §24 
Employer share of additional retirement benefits for certain peace officers, payment, 

ch 1183, §36 
Farm-to-market road system modifications, ch 1075, §4 
Federal transportation funding, temporary transfer of state funds, ch 1001 
Hazardous materials transportation, see HAZARDOUS SUBSTANCES 
Hazardous waste disposal, appropriation, ch 1212, §3 
Homicide by vehicle charged parties, suspension of driver'S license, rules, ch 1088, § 1 
Intermodal revolving loan fund status reports, ch 1211, §2 
Milk transporters, overweight highway travel permits and axle load limits, ch 1103 
Mobile home dealer, manufacturer, and distributor licensing, see MOBILE HOMES 
Motor carriers, see MOTOR CARRIERS 
Motor vehicle convictions or forfeitures of bail records, electronic access, and vendors' fees, 

ch 1178, §9 
Motor vehicle financial liability coverage and financial responsibility, see MOTOR 

VEHICLES 
Motor vehicle regulation, see MOTOR VEHICLES 
Motor vehicles administrator's duties, corrections, ch 1100, §39, 40 
Motor vehicles, new purchases, corporate average fuel economy exception, ch 1119, §24; 

ch 1164, §37 
North America's superhighway corridor coalition membership and appropriation, ch 1212, 

§2 
OWl convictions or revocations for persons under twenty-one, records retention period, 

ch 1138, §1, 37 
Peace officers 

See also PEACE OFFICERS 
Maximum age for employment, ch 1183, § 11 ° 
Retirement, see PUBLIC EMPLOYEES' RETIREMENT SYSTEM (IPERS), subhead 

Protection Occupation Employees 
Personnel services, appropriations, ch 1217, §20, 21 
Primary road fund, see PRIMARY ROAD FUND 
Railroad revolving loan fund, ch 1223, §39, 40 
Railway finance authority, see RAILWAY FINANCE AUTHORITY 
Railway property trespass definition, exception for official duties, ch 1067, §2 
Records, access by governmental employees, ch 1035 
Records, certified copies, admissibility as evidence, ch 1075, §21 
Registration plates, see MOTOR VEHICLES, subhead Plates 
Revitalize Iowa's sound economy (RISE) fund, temporary transfer of funds to primary road 

fund, ch 1001 
Road and weather conditions telephone information system, operation, ch 1212, §2 
Road use tax fund, see ROAD USE TAX FUND 
Safety belts and safety harnesses, installation, rules authority stricken, ch 1080, §6, 7 
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TRANSPORTATION DEPARTMENT - Continued 
State park, state institution, and other state land road system, duties, ch 1075, §7 
Voter registration in counties issuing driver's licenses, ch 1143, § 12 - 17, 21 
Wastewater handling improvements at field facilities, appropriation, ch 1212, §3 
Weather observation system at Harlan airport, appropriation, ch 1219, §14 

TRAPPING 
Fur-bearing animals, see FURS AND FUR HARVESTING 

TRAUMA CARE 
Appropriation of federal and nonstate moneys, ch 1210, § 16, 17,46 
Trauma system advisory council, membership, correction, ch 1100, § 19 

TRAVEL TRAILERS 
Dealers, manufacturers, and distributors, multiyear licensing transition provisions 

stricken, ch 1075, §29 

TREASURER OF STATE 
Administrative rules, ch 1172, §2; ch 1224, §14, 21 
Appeal board duties, see APPEAL BOARD, STATE 
Appropriations, see APPROPRIATIONS 
Art restoration and preservation revolving fund, established, ch 1055, §3 
Dissolved cooperatives' assets, deposit and distribution, ch 1152, §67, 69 
Educational savings plan trust, ch 1172, § 1 - 11 
Executive council duties, see EXECUTIVE COUNCIL 
Interest for Iowa schools fund, transfer by treasurer, ch 1215, §30 
IowAccess network use, payment by credit cards and rules, ch 1224, § 14, 21 
ISCC liquidation corporation board membership and duties, ch 1225, §27, 32,40 
Records commission duties, see RECORDS COMMISSION 
Recycling revolving fund, established, ch 1164, § 17 
Telecommunications and electric cabling revolving fund, established, ch 1055, §2 
Underground storage tank insurance fund, custodial duties, and board membership, 

ch 1068, §7 
Underground storage tank no further action fund, creation, ch 1065, §7 
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Workers' compensation second injury fund, enforcement and collection of contributions 
stricken, ch 1113, §3, 4, 7 

Year 2000 compliance assessments, ch 1224, §27, 29 

TREASURERS, COUN1Y 
See COUN7Y TREASURERS 

TREES 
See also FORESTS AND FORESTRY 
Cottonwood and cotton-bearing poplar trees as nuisances in cities, stricken, ch 1072 

TRESPASS 
Railway property, trespass upon or in, criminal offense and penalties, ch 1067, §1, 2 
Stray livestock, owners' and landowners' liability, corrections, ch 1100, §21, 22 

TRIALS 
See ACTIONS; COURTS 

TRom 
See FISH AND FISHING 
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TRUCKS 
See MOTOR VEHICLES 

TRUST COMPANIES 
See also FINANCIAL INSTITUTIONS 
Debt collection communications by companies, disclosure requirements, ch 1146 

TRUSTEES 
Agricultural landholding interests, reporting requirements, ch 1110, §20 1 - 207,301 
Business opportunity offer or sale by trustees in bankruptcy, exemption from regulation, 

ch 1189, §15 
Emergency medical services districts, trustee vacancies, filling, ch 1123, § 14, 19 
Fire and police retirement system, see FIRE AND POLICE RETIREMENT SYSTEM 
Fire district trustees, election stricken, ch 1123, § 13 
Hunting, fishing, and fur harvester licenses, sales depositaries, ch 1199, §3, 12, 13,27; 

ch 1223, §30 
Rural improvement zone trustees' terms, ch 1168, §2 

TRUSTS 
Energy conservation trust, see ENERGY CONSERVATION TRUST 
Family trusts' eligibility for financing, see AGRICULTURAL INDUSTRY FINANCE 

CORPORATIONS 
Iowa educational savings plan trust, ch 1172 
Preneed funeral trusts, income tax exemption, ch 1078, §4, 11, 14 
State employee deferred compensation trust fund, established, ch 1039 

TUBERCULOSIS 
Control and elimination, appropriation of federal and nonstate moneys, ch 1210, §16, 

17,46 

TUITION 
College and university students, financial aid and scholarships, see COLLEGE STUDENT 

AID COMMISSION 
School tuition income tax credit, ch 1177, §9, 10 

TUITION GRANTS 
See COLLEGE STUDENT AID COMMISSION 

TURKEYS 
Hunting, see HUNTING 
Poultry, see POULTRY 

UNDERGROUND FACILITIES 
Statewide notification center, provision of service options and excavation notice 

requirements, ch 1049 

UNDERGROUND STORAGE TANK INSURANCE BOARD 
See PETROLEUM STORAGE TANKS, subhead Insurance Fund 

UNDERGROUNDSTORAGETANKS 
Natural resources department section administration expenses, appropriation, ch 1220, §13 
Petroleum storage tanks, see PETROLEUM STORAGE TANKS 

UNEMPLOYMENT COMPENSATION 
Administration by workforce development department, appropriation of Social Security Act 

moneys, ch 1225, §37 
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UNEMPLOYMENT COMPENSATION - Continued 
Appropriations, see APPROPRIATIONS 
Claims determinations, proof of voluntary quit, ch 1158 
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Employment security administrative contribution surcharge, sunset provision extended, 
ch 1051 

Employment security contingency fund, appropriation, ch 1225, §12 
Fire and police retirement system members under disability retirement, benefits offset, 

ch 1183, §92 
Transportation department employees, appropriations, ch 1212, §2, 3 
Victim compensation payments, reductions for payments by unemployment compensation 

and subrogation of right of action against perpetrator, ch 1090, §48, 53, 84 

UNIFORM CONSUMER CREDIT CODE 
See CONSUMER CREDIT CODE 

UNIFORM PARTNERSHIP ACT 
See PARTNERSHIPS 

UNIFORMS 
Bail enforcement agents, unlawful use of uniforms prohibited, ch 1149, §7 
County sheriffs and deputy sheriffs, ch 1137 

UNIFORM SECURITIES ACT 
See SECURITIES 

UNIFORM STATE LAWS COMMISSION 
Appropriation, ch 1217, §4 

UNITED STATES 
See FEDERAL ACTS AND AGENCIES 

UNIVERSITIES 
See COLLEGES AND UNNERSITIES 

UNIVERSIlY OF IOWA (IOWA CI1Y) 
See also COLLEGES AND UNNERSITIES; REGENTS BOARD INSTITUTIONS 
Appropriations, see APPROPRIATIONS 
College of medicine study, provision of pharmaceutical services by pharmacists, state 

benefits, ch 1218, §10 
Creative employment options program, see CREATNE EMPLOYMENT OPTIONS 

PROGRAM 
Drug development program, Oakdale research park, appropriation, ch 1225, §7 
Graduate student bargaining unit collective bargaining agreement, appropriation for, 

ch 1214, §6 
Hospitals and clinics 

Abortions, restrictions, ch 1215, §17 
Appropriations, see APPROPRIATIONS 
Indigent patient program cost reimbursement claims, corrections, ch 1100, §32, 33 
Indigent patients, medical and surgical treatment of, ch 1215, § 17, 18 
Indirect costs, receipt from public health department appropriation prohibited, ch 1221, 

§5 
Medical and surgical treatment of indigent persons, review, ch 1218, §47 
Medical education expenditures, report, ch 1215, § 17 
Mobile and regional child health specialty clinics, services to women and children, 

coordination and integration, ch 1210, §3; ch 1221, §5 
Regional genetic counseling services, funding, ch 1221, §5 
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UNIVERSITY OF IOWA (IOWA CITY) - Continued 
Hospital-school for children with disabilities, see HOSPITAL-SCHOOL FOR CHILDREN 

WITH DISABILITIES (UNNERSI7Y OF IOWA) 
Hygienic laboratory, see HYGIENIC LABORATORY 
Indirect costs, receipt from public health department appropriation prohibited, ch 1210, 

§3,4 
Lakeside laboratory, see LAKESIDE LABORATORY 
Oakdale campus, see OAKDALE CAMPUS 
Operating funds deficiencies reimbursement appropriation, reversion, ch 1215, §22, 62 
Psychiatric hospital, see PSYCHIATRIC HOSPITAL, STATE 
Research park, appropriation, ch 1225, §7 

UNIVERSIlY OF NORTHERN IOWA (CEDAR FALLS) 
See also COLLEGES AND UNNERSITIES; REGENTS BOARD INSTITUTIONS 
Ag-based industrial lubrication technology, strategic development initiative and 

commercial development, appropriation, ch 1225, §1 
Appropriations, see APPROPRIATIONS 
Faculty bargaining unit collective bargaining agreement, appropriation for, ch 1214, §6 
Institute of decision making, appropriation, ch 1225, §8 
Metal casting institute, appropriation, ch 1225, §8 
Operating funds deficiencies reimbursement appropriation, reversion, ch 1215, §22, 62 
Recycling and reuse center, appropriation, ch 1215, § 17 
Small business assistance center, review of waste management facilities for proposed 

contracts stricken, ch 1119, §15; ch 1164, §7 
Waste reduction center, environmental auditor training and certification, ch 1109, § 1 ° 
UNIVERSIlY OF OSTEOPATHIC MEDICINE AND HEALTH SCIENCES 
Forgivable loans to Iowa students, appropriation, ch 1215, §1 
Primary health care initiative, appropriation, ch 1215, §1 

UPPER MISSISSIPPI RIVER BASIN COMMISSION 
Membership appropriation, ch 1220, §3 

URBAN RENEWAL 
Housing for low and moderate income families in economic development areas, correction, 

ch 1100, §56 
Property tax divisions, electricity and natural gas replacement tax revenue allocation 

adjustments, ch 1194, §16, 40 

USETAXES 
See SALES, SERVICES, AND USE TAXES 

UTILmES 
City utilities and utility services 

Electric utilities, property taxation, ch 1194, §28, 40 
In-lieu-of-tax transfers, replacement tax on electricity and natural gas delivery, see 

TAXATION, subheads Electricity Delivery Replacement Tax; Natural Gas Delivery 
Replacement Tax 

Premises served, definition, ch 1107, §15 
Consumer advocate, see CONSUMER ADVOCATE AND CONSUMER ADVOCATE 

DIVISION 
Electric transmission lines and line companies, taxation, see TAXATION 
Electric utilities 

Municipal utilities, electricity and natural gas generation, transmission, and delivery 
replacement tax, ch 1194, §28, 40 

Taxation, see TAXATION 
Tax liability information report to state, ch 1194, §38, 40 
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UTILITIES - Continued 
Fuel for use in electricity generation, procurement and contracting practices, frequency of 

review by state, ch 1013 
General services costs payment, supplemental appropriation, ch 1223, §l 
Location and operation in public rights-of-way 

Management costs fee charged by local governments, ch 1148, §2 - 9 
Permit denial or revocation, review and arbitration, ch 1148, §7, 9 

Mobile home hookups, ch 1126, §4 
Municipal utilities, see subhead City Utilities and Utility Services above 
Natural gas procurement and contracting practices, review by state and contents of utility 

plan, ch 1013 
Natural gas utilities 

Taxation, see TAXATION 
Tax liability information report to state, ch 1194, §38, 40 

Pipelines and pipeline companies, see PIPELINES AND PIPELINE COMPANIES 
Property taxes, see PROPERTY TAXES 
Rates and charges, tax costs included in rates and charges, ch 1194, §37, 40 
Reorganization proposals, state approval deadline extension, ch 1097 
Replacement taxes, see TAXATION, subheads Electricity Delivery Replacement Tax; 

Electricity Generation Replacement Tax; Electric Transmission Replacement Tax; 
Natural Gas Delivery Replacement Tax 

Sanitary districts, see SANITARY DISTRICTS 
Taxation, see TAXATION 
Telecommunications, see TELECOMMUNICATIONS 
Telephone service, see TELEPHONES AND TELEPHONE COMPANIES 
Underground facilities statewide notification center, provision of service options and 

excavation notice requirements, ch 1049 
Water companies, sales of electricity to, sales tax exemption, ch 1161, §2 
Water districts, see WATER DISTRICTS 

UTILmES BOARD 
See UTILITIES DNISION 

UTILmES DIVISION 
See also COMMERCE DEPARTMENT 
Administrative rules, ch 1210, §58 
Appropriations, ch 1214, §10; ch 1217, §3 
Charges and revenues, coverage of appropriation and costs, ch 1217, §3 
Fuel for use in electricity generation, utilities' procurement and contracting practices, 

frequency of review by state, ch 1013 
Home energy assistance program, insufficient federal funding, moratorium on 

disconnection of low-income households, rules, ch 1210, §58 
Natural gas procurement and contracting practices of utilities, review by state and contents 

of utility plan, ch 1013 
Replacement tax study committee, ch 1194, §37, 40 
Telecommunications service providers' price regulation approval, ch 1151, § 1 - 3 
Utilities board, salaries, ch 1214, §3, 4 
Utility regulation expenses exceeding budgeted funds, expenditures authorized, ch 1217, §3 
Utility reorganization proposals, approval deadline extension, ch 1097 

VACCINES AND VACCINATIONS 
See also IMMUNIZATIONS 
Pseudorabies control in feeder swine, vaccination exception, ch 1056, § 1 0 

VANDALISM 
Railroad vandalism, criminal offense and penalties, ch 1067, §4 
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VEGETABLES 
Organic production and handling standards, see ORGANIC AGRICULTURAL 

PRODUCTS 

VEGETATION 
See PLANTS AND PLANT LIFE 

VEIflCLE DISPATCHER, STATE 
See also FLEET ADMINISTRATOR, STATE 
Revolving fund, appropriation, ch 1217, §6 

VEIflCLES 
All-terrain vehicles, see ALL-TERRAIN VEHICLES 
Implements of husbandry, see FARMS AND FARMERS 
Motorcycles, see MOTORCYCLES 
Motorized bicycles, see MOTORIZED BICYCLES 
Motor vehicles, see MOTOR VEHICLES 
Snowmobiles, see SNOWMOBILES 
Trailers, see TRAILERS AND SEMITRAILERS 

VEIflCULAR HOMICIDE 
See HOMICIDE 

VENDING MACHINES 
See FOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTS 

VENEREAL DISEASES 
See also SEXUALLY TRANSMITTED DISEASES 

VETE 

Sexual assault victims, costs for preventive treatment, payment, ch 1090, §34, 55,58,80,84; 
ch 1128, §2 

VENUE 
Consumer fraud actions brought by attorney general, ch 1200, §2 

VESSELS 
Jacketed direct or indirect fired vessels, inspection, ch 1222, §21, 28 
Watercraft, see BOATS AND VESSELS 

VETERANS 
See also MILITARY FORCES 
Advance directive documents regarding health care, validity and enforceability, ch 1083 
Appropriations, see APPROPRIATIONS 
Orphan children, educational aid fund, appropriation, ch 1221, §7 
Public employees' retirement system members, contributions for purchase of additional 

service and retroactive adjustments, ch 1183, §68 
United States armed forces retired motor vehicle special registration plates, eligibility, 

ch 1079, §2 

VETERANS AFFAIRS COMMISSION, STATE 
Appropriations, see APPROPRIATIONS 
Executive director, salary, ch 1214, §3, 4 
Gifts and other resources, use at Camp Dodge office and report of receipt, ch 1221, § 7 
Personnel services contractors transition to full-time equivalent positions, ch 1221, §7 
Veterans home, see VETERANS HOME (MARSHALLTOWN) 
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VETERANS HOME (MARSHALLTOWN) 
Appropriations, ch 1214, §10; ch 1221, §7 
Commandant, salary, ch 1214, §3, 4 

INDEX 

Contracts involving employment, legislative review and oversight, ch 1221, §7 
Gifts and other resources, use at home, ch 1221, §7 
Medical assistance revenues expansion, expenditure of excess, ch 1221, §7 

VETERINARIANS 
See also PROFESSIONS AND PROFESSIONAL LICENSING 
License revocation hearings, administrative law judges as presiding officers, ch 1202, 

§33,46 
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Racehorses, treatment with lasix, procedures, rules, and penalties, ch 1006; ch 1217, § 1 ° 
VETERINARY MEDICINE BOARD 
See also EXAMINING BOARDS 
Hearings, administrative law judge appointments, ch 1202, §32, 33, 46 

VETOES 
See ITEM VETOES 

VIADUCTS 
Railroad vandalism, criminal offense and penalties, ch 1067, §4 

VICTIM COMPENSATION 
See also VICTIM RESTITUTION 
General provisions, ch 1090, §40 - 55,58,84; ch 1128 
Applications for compensation, ch 1090, §45, 84 
Appropriations insufficient to cover program, ch 1090, §49, 84 
Computation of compensation and maximum allowable charges, ch 1090, §47, 84; ch 1128 
Confidential investigative information or records, inspection, ch 1090, §51, 64, 65, 84 
Counseling, mental health care and medical care counseling services, allowable charges 

revised, ch 1090, §47, 84; ch 1128 
Crime reporting deadlines and exceptions, ch 1090, §45, 84 
Crime victim assistance board, ch 1090, §43, 84 
Definitions, ch 1090, §41, 84 
Disqualifications, ch 1090, §48, 84 
Eligibility to receive payments, ch 1090, §46, 84 
Emergency payments and limitations, ch 1090, §52, 84 
Erroneous or fraudulent payments, repayment liability, ch 1090, §50, 84 
Fund 

General provisions, ch 1090, §55, 84 
Deposits to fund, ch 1090, §67, 73 -75,79,84 
Expenditures, ch 1222, § 1 
Sexual assault victims, medical examination costs, payment, ch 1090, §34, 55, 58, 80, 84; 

ch 1128, §2 
Funeral and burial expenses, maximum payment, ch 1090, §47, 84; ch 1128 
Medical examinations of victims, cost payment, ch 1090, §44, 84 
Medical or mental health services, short-term, reparations payments and rules, ch 1090, 

§45,54,84 
Reductions by other payments and subrogation of right of action against perpetrator, 

ch 1090, §48, 53, 84 
Work income lost by family and survivors, allowable charges, ch 1128 

VICTIM COUNSELORS 
Definition, ch 1090, §16, 33, 84 
Presence at proceedings related to the offense, ch 1090, § 15,84 
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VICTIM COUNSELORS - Continued 
Privilege and confidential communications, ch 1090, § 16, 59, 84 
Sexual assault victims 

VICT 

HIV-related testing of assailant, disclosure of results and counseling, ch 1090, §35, 36, 84 
Representatives authorized to request HIV-related tests, ch 1087, §3; ch 1128, §2 

Victim compensation-covered services, see VICTIM COMPENSATION 

VICTIM RESTITUTION 
See also VICTIM COMPENSATION 
General provisions, ch 1090, §57, 84 
Correctional facility inmates, disposition of witness fees, ch 1090, §74, 84 
Correctional fees claimed by sheriffs, collection, correction, ch 1100, §90 
Delinquent acts of juveniles, compensation for, ch 1090, §25, 57, 80, 84; ch 1128, §2 
Juvenile victim restitution program, appropriation, ch 1222, § 11 
Victim impact statements, itemization of economic loss, ch 1090, § 17,84 

VICTIMS AND VICTIM RIGHfS 
See also WITNESSES 
General provisions, ch 1090; ch 1128, §2 
Children and special victims 

Child prosecuting witnesses, appointment of guardian ad litem for, ch 1090, §30, 84 
Human services department victim compensation duties for, ch 1090, §45, 84 
Medical or mental health services, short -term, provision without parental or guardian 

consent, compensation claims, and rules, ch 1090, §28, 45, 54, 84 
Multidisciplinary team investigations and prosecutions, ch 1090, §28, 70, 84 
Privacy protection, ch 1090, §29, 30, 31, 84 
Sexual assault victims, HIV-related tests of assailants, see SEXUAL ASSAULT 
Testimony, televised, videotaped, or recorded evidence, ch 1090, §31, 84 
Victim compensation, crime reporting deadline exceptions, ch 1090, §45, 84 
Waiving counselor privilege, ch 1090, § 16, 84 

Compensation, see VICTIM COMPENSATION 
Counselors, see VICTIM COUNSELORS 
Crime victim assistance board, ch 1090, §43, 84 
Crime victim centers, prohibition against disclosure of location, ch 1090, § 16, 84 
Criminal proceedings 

Counselor privilege, ch 1090, § 16,59,84 
Escape or abscondence of offenders, public announcement, ch 1090, § 12,76,84; ch 1128, 

§2 
Information provided to victims, ch 1090, §8 - 14, 21,81,84; ch 1128, §2 
Juvenile delinquency, victims of, see subhead Juvenile Delinquency, Victims of, below 
Proceedings related to the offense, presence of victim counselors, ch 1090, § 15, 84 
Registration of victims with county attorneys, ch 1090, §6 - 8, 21, 69, 81, 84; ch 1128, §2 
Testimony of minor witnesses or victims, protection, ch 1090, §31, 84 
Victim impact statements, contents, procedures, and definition, ch 1090, §5, 17,23,61,62, 

81,84; ch 1128, §2 
Damages, pecuniary, victim's right to recover, ch 1090, §57, 84 
Death of victim, additional payment by offender to victim's estate, ch 1090, §57, 84 
Definitions, ch 1087, §2, 3; ch 1090, §5, 15, 16,28,33,41, 84; ch 1111, § 1; ch 1128, §2 
Developmental disabilities, victims with, see subhead Children and Special Victims above 
Domestic abuse, rape, and sexual assault victims, care provider services grants, ch 1222, § 1 
Domestic abuse victims 

Additional rights, ch 1090, §39, 84 
No-contact orders, copy provided to victim, ch 1090, §66, 84 
Payments for services from victim compensation fund, ch 1090, §55, 84 

Forcible felony victims, liability for damages, ch 1111 
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VICTIMS AND VICTIM RIGHTS - Continued 
Harassment of victims, civil injunctions to restrain offender, ch 1090, §18, 84 
Harassment victims, no-contact orders against defendant, ch 1021, §5; ch 1128, §2 
Immunity for citizen intervention, ch 1090, §2, 3,84 
Intimidation of victims, civil injunctions to restrain offender, ch 1090, § 18, 84 
Juvenile delinquency, victims of 

Human services department notification duties, ch 1090, §26, 84 
Juvenile court officer notification duties, ch 1090, §21, 81,84; ch 1128, §2 
Juvenile court records, release to, ch 1090, §22, 61, 63, 84; ch 1128, §2 
Restitution for delinquent acts, ch 1090, §25, 57, 80, 84; ch 1128, §2 
Sexual assault by juvenile, victim rights, ch 1090, §24, 84 
Victim impact statements, ch 1090, §23, 61, 62, 81, 84; ch 1128, §2 

Mental illness, victims with, see subhead Children and Special Victims above 
Mental retardation, victims with, see subhead Children and Special Victims above 
Minor victims, see subhead Children and Special Victims above 
Restitution, see VICTIM RESTITUTION 
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Secondary victims, compensation for mental health care expenses and definition, ch 1090, 
§41,47,84 

Sex offenses, services to victims, appropriation of federal grant moneys, ch 1210, §4, 16, 17 
Sexual assault and sexual abuse victims 

Authorized representatives, authority to request HIV-related tests, ch 1087, §3; ch 1128, §2 
Child victims, see subhead Children and Special Victims above 
Definitions, ch 1087, §2, 3; ch 1128, §2 
HIV-related testing of assailants, see SEXUAL ASSAULT 
Medical examination and venereal disease prevention costs, payment from victim 

compensation fund, ch 1090, §34, 55, 58, 80, 84; ch 1128, §2 
Polygraph examinations and limitations, ch 1090, §37, 80, 84; ch 1128, §2 
Victim compensation, crime reporting deadline exceptions, ch 1090, §45, 84 
Victim counselor's evidence, admission, ch 1090, §16, 59,84 

Sexually violent predators, victim notification before discharge of committed person, 
ch 1171, §13 

Stalking, see STALKING 
Victim compensation, see VICTIM COMPENSATION 
Victim impact statements 

Contents, procedures, and definition, ch 1090, §5, 17,23,61,62,81,84; ch 1128, §2 
Sexually violent predator cases, sealing by court, ch 1171, § 16 

VIDEO COMMUNICATIONS 
See TELECOMMUNICATIONS 

VIDEO RENTAL PROPERlY 
Theft, see THEFT 

VIDEOTAPES 
See TAPES 

VITAL STATISTICS 
Birth certificate fees collected by hospitals, limitation, ch 1221, §5 
Birth registration county fee stricken, ch 1020, § 1 
Marriage license issuance and validation, ch 1020, §2, 3 
Paternity affidavits, recision filing deadline, ch 1170, §31 
Vital records modernization project, extension, ch 1221, §9, 14 
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VOCATIONAL EDUCATION 
Appropriations, see APPROPRIATIONS 
Community colleges, see COMMUNIJY COLLEGES 
Correctional institution inmates, ch 1222, §7 
School-to-work program participants, workers' compensation coverage, ch 1060 

VOCATIONAL REHABILITATION 
Appropriation of federal and nonstate moneys, ch 1210, § 16, 17,28 
Creative employment options program, see CREATNE EMPLOYMENT OPTIONS 

PROGRAM 

WARD 

Severely physically or mentally disabled persons, funding for programs enabling more 
independent functioning, ch 1215, §8 

VOCATIONAL REHABILITATION SERVICES DIVISION 
See also EDUCATION DEPARTMENT 
Appropriation, ch 1215, §8 
Client and potential client assessments acceptance, ch 1215, §8 
Employees 

Hiring authority for additional employees, ch 1215, §8 
Transition of personnel services contractors to full-time equivalent positions, ch 1215, §8 

Federal vocational rehabilitation funds matching funds collection, ch 1215, §8 
Provision of services, ch 1215, §8 
Severe physical or mental disabilities, persons with, funding for programs enabling more 

independent functioning, ch 1215, §8 

VOLUNTEERS 
Child day care facility unpaid volunteer, mandatory reporter training exemption, ch 1127, 

§3,6 
Cultural affairs department use, ch 1215, §53 
Fire fighters, assault against causing mental illness, disabling qualification stricken for 

aggravated misdemeanor, ch 1026, §2 
Fire fighters, training and equipment needs, appropriations, ch 1222, § 19 
Health care provider program, inclusion of dental, obstetrical, and gynecological services, 

ch 1027 
Human services department services, appropriations, ch 1218, §4, 30 
Juvenile placement facility volunteers, sex acts with placed juveniles prohibited, ch 1094 
Retired senior volunteer program, appropriation, policies, and procedures, ch 1221, §3 
Volunteer services commission in economic development department, increase in full-time 

positions, ch 1225, §38 

VOTERS AND VOTING 
See ELECTIONS 

VOTING MACHINES 
See ELECTIONS 

WAGERING 
See GAMBLING 

WAGES 
See SALARIES AND WAGES 

WARDS 
See PROBATE CODE 
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WAREHOUSES AND WAREHOUSE OPERATORS 
Licenses for agricultural products warehouses, summary suspension, ch 1202, §34, 46 
Mid-America port commission agreement, ch 1092 

WARRANTIES 
Assistive devices used by persons with disabilities, ch 1042, §2 - 4 
Computer software maintenance or support service contracts, sales and use taxation, 

ch 1063, §1 

WASTE 
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Food establishments and food processing plants, privately owned waste treatment facilities 
technical requirements, ch 1162, § IS, 30 

Garbage collection vehicles, reflective devices, standards, ch 1 OSO, §3 
Hazardous waste, appropriation of federal and nonstate moneys, ch 1210, § 16, 17,46 
Hazardous waste transportation and disposal fees, limitations, ch 117S, § 11, 12 
Manure, see MANURE 
Sanitary disposal projects 

See also subhead Solid Waste Tonnage Fees below 
Cement kiln dust disposal at certain facilities, tonnage fee exemption, ch lOIS 
Foundry sand and coal combustion residue disposal site permits, fee schedule 

implementation, ch 1193, §6 
Nonmunicipallandfills, design standards and criteria, ch 1193, §5 
Scales for tonnage fee calculation, installation and use, rules, ch 1193, § 1 
Solid waste account funding of alternatives to landfills, appropriation, ch IIS0, §6 
Tonnage-fee exempt disposal facility permit fees, deposit in solid waste account, ch 1193, 

§2 
Sewage and sewage disposal, see SEWAGE AND SEWAGE DISPOSAL 
Solid waste 

Transportation vehicles, special permit weight violations, fine computation, ch 117S, §S 
Solid waste tonnage fees 

See also subhead Sanitary Disposal Projects above 
Exemption for cement kiln dust disposal at certain facilities, ch lOIS 
Partial retention and use by landfill operators, ch 1193, §2 
Quarterly returns, failure or refusal to file, penalty, ch 1193, §2 
Waste stream reduction goals, planning areas failing to meet, additional tonnage fee 

limitation, ch 1193, §3 
Tires, see TIRES 
Transportation department facilities, disposal from, appropriation, ch 1212, §3 
Waste stream reduction goals 

General assembly support reiterated, ch 1193, §4 
Planning areas failing to meet, additional tonnage fee limitation, ch 1193, §3 

Wastewater treatment systems regulation appropriation, ch 1220, §3 

WASTE MANAGEMENT ASSISTANCE DIVISION 
See also NATURAL RESOURCES DEPARTMENT 
Appropriation, ch 1220, §3 

WASTE REDUCTION CENTER 
Environmental auditor training and certification, ch 1109, § 1 0 

WATER AND WATERCOURSES 
See also DRINKING WATER; LAKES; WETLANDS 
Animal feeding operations 

Distance from agricultural drainage wells, watercourses, and major water sources, 
ch 1209, §35, 53 
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WATER AND WATERCOURSES - Continued 
Animal feeding operations - Continued 

WATE 

Groundwater and surface water protection, construction requirements, ch 1209, §26, 
36,53 

Manure application rates and practices, rules, ch 1209, §34, 53 
Appropriations, see APPROPRIATIONS 
Aquifer storage and recovery, permit required, and rules, ch 1043 
Boats and vessels, see BOATS AND VESSELS 
Conservation, see SOIL AND WATER CONSERVATION 
Contamination of groundwater and surface water, appropriation for study, ch 1220, §3 
Drainage districts, see DRAINAGE AND LEVEE DISTRICTS 
Eurasian milfoil control and eradication, appropriation, ch 1220, §6 
Flood plain permit backlog reduction, ch 1220, §16 
Food establishments and food processing plants, privately owned water facilities technical 

requirements, ch 1162, §18, 30 
Groundwater protection 

See also subhead Animal Feeding Operations above 
Aquifer storage and recovery, permit required, and rules, ch 1043 
Contamination studies, ch 1220, §3 

Groundwater protection fund, solid waste account landfill alternatives allocation, 
appropriation, ch 1180, §6 

Lewis and Clark rural water system, appropriation, ch 1220, §3 
Mid-America port commission agreement, ch 1092 
Mississippi and Missouri river blufflands protection program, appropriation and 

administration, ch 1219, § 1 0, 17 
Navigation, see BOATS AND VESSELS 
Rural districts and systems, see WATER DISTRICTS 
Rural improvement zones, see RURAL IMPROVEMENT ZONES 
Soil and water conservation, see SOIL AND WATER CONSERVATION 
Supplies, see WATER DISTRICTS 
Supply systems assistance program, priorities and appropriation, ch 1220, §3 
Surface water protection 

See also subhead Animal Feeding Operations above 
Contamination of agricultural drainage wells, prevention measures deadline, ch 1173 
Contamination studies, ch 1220, §3 

Testing program for pollution caused by animal production and appropriation, ch 1220, 
§14 

Transportation department field facilities wastewater handling improvements, 
appropriation, ch 1212, §3 

Utilities, see UTILITIES 
Wastewater treatment systems regulation appropriation, ch 1220, §3 
Wells, see WELLS 

WATER DISTRICTS 
Construction of facilities, sales and use tax refunds, ch 1161, § 1 
Detachment and attachment of unserved areas, ch 1167, §2 
Sewage and wastewater facilities, operation agreements with governmental entities, 

ch 1167, §1 

WATERFOWL 
Hunting, see HUNTING, subhead Migratory Game Birds 

WATER POLLUTION 
See POLLUTION 
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WEAPONS 
Firearms shot, fired, or discharged at trains or train components, railroad vandalism 

definition, ch 1067, §4 
Prisoner transportation by private businesses 

Carrying dangerous weapon exemption, ch 1131, §3 
Firearms training requirement, ch 1131, §2, 5 

1216 

School employees physical contact to obtain possession of weapon from student, ch 1195, 
§1 

WEATHER 
Harlan city airport, automated weather observation system, appropriation, ch 1219, § 14 
Telephone road and weather conditions information system, appropriation, ch 1212, §2 

WEATHERIZATION PROGRAMS AND PROJECTS 
Appropriations, see APPROPRIATIONS 
Home energy assistance, residential weatherization requirement, exception, ch 1210, § 11 

WEEDS 
Destruction costs assessment, delinquency date, ch 1107, §7 
Highway mowing restrictions, ch 1212, §7 

WEIGHTS AND MEASURES 
Metrologist, state, seals on milk and cream bottles, inspection requirements repealed, 

ch 1032, §10 
Motor vehicles, see MOTOR VEHICLES, subhead Size, Weight, and Load 
Sealers, cities, appointment and duties repealed, ch 1032, §10 

WELCOME CENTERS 
See also TOURISM 
Appropriation, ch 1219, §4 
Public and private welcome center system, operations and standards study and funding 

recommendations, ch 1225, §1 

WELFARE 
See PUBLIC ASSISTANCE 

WELLS 
Agricultural drainage wells 

Alternative drainage system assistance program appropriations, condition of receiving, 
ch 1219, §25 

Required distance from animal feeding operation structures, ch 1209, §35, 53 
Surface water drainage prevention measures, deadline extension, ch 1173 
Voluntary closing financial incentives, ch 1220, §22 

Testing for pollution caused by animal production, appropriation, ch 1220, § 14 

WETIANDS 
See also WATER AND WATERCOURSES 
Drainage district improvement maintenance, repair, or replacement, exception to wetland 

protection, ch 1025 
Protection, appropriation offederal and nonstate moneys, ch 1210, § 16, 17, 19 

WHARVES 
Mid-America port commission agreement, ch 1092 

WHEELCHAIR LIFTS 
Parking cones, list of vendors, ch 1080, §9 
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WHISTLES 
Emergency vehicles, approval of type by transportation department stricken, ch 1080, §4 

WHOLESALERS 
Motor vehicles, see MOTOR VEHICLES 
Organic production and handling standards, see ORGANIC AGRICULTURAL 

PRODUCTS, subhead Producers, Handlers, and Processors 

WILDLIFE 
Endangered species, appropriation of federal and nonstate moneys, ch 1210, § 16, 17,41 
Fish and fishing, see FISH AND FISHING 
Fish and wildlife division, see FISH AND WILDLIFE DNISION 
Furs and fur harvesting, see FURS AND FUR HARVESTING 
Hunting, see HUNTING 
Restoration, appropriation of federal and nonstate moneys, ch 1210, § 16, 17,41 

WILLS 
Living wills, veterans advance directive document validity and enforceability, ch 1083, § 1 

WINE 
See ALCOHOLIC BEVERAGES 

WIRELESS COMMUNICATIONS 
See TELECOMMUNICATIONS 

WIRES 
Capitol complex telecommunications and electric cabling, revolving fund established, 

ch 1055, §2 
Electric transmission lines, taxation, see TAXATION 

WIRETAPPING 
Interception of oral or wire communications, sunset repealed, ch 1157 

WITNESSES 
See also TESTIMONY; VICTIMS AND VICTIM RIGHTS 
Child victims as witnesses, see VICTIMS AND VICTIM RIGHTS, subhead Children and 

Special Victims 
Correctional facility inmates, disposition of witness fees received, ch 1090, §74, 84 
Environmental audit reports, testimony of persons connected with, ch 1109, §3 
Fees and mileage, payments, appropriation, ch 1222, § 11 
Harassment or intimidation of witnesses, civil injunctions to restrain offender, ch 1090, 

§18,84 
Harassment victims, no-contact orders against defendant, ch 1021, §5; ch 1128, §2 
Minors, protection for testimony, ch 1090, §31, 84 
Persons with mental illness, mental retardation, or developmental disabilities, protection 

for testimony, ch 1090, §31, 84 
Search warrants, sworn testimony supporting, credibility of informant or information, 

ch 1117 
Sexual assault witnesses, polygraph examinations and limitations, ch 1090, §37, 80, 84; 

ch 1128, §2 
Stalking, see STALKING 
Victim counselors, not subject to exclusion in criminal proceedings, ch 1090, § 16,84 

WIVES 
See SPOUSES 



WOME 

WOMEN 
See also GENDER; PARENTS 
Abortions, see ABORTIONS 
Appropriations, see APPROPRIATIONS 

INDEX 1218 

"At-risk" sex offenders, public disclosure to organizations that serve women, ch 1169, §13 
Maternal and child health program, see MATERNAL AND CHILD HEALTH PROGRAM 
Nutrition program for women, infants, and children, block grant administration, ch 1221, 

§5 
Pregnancy, see PREGNANCY 
Sexual abuse, see SEXUAL ABUSE 
Status of women division and commission, see STATUS OF WOMEN DNISION AND 

COMMISSION 

WOMEN'S CORRECTIONAL INSTITUTION (MITCHELLVILLE) 
See CORRECTIONAL FACILITIES 

WOODWARD STATE HOSPITAL-SCHOOL 
See HOSPITAL-SCHOOLS, STATE 

WORK 
See LABOR 

WORKERS 
See LABOR 

WORKERS' COMPENSATION 
See also OCCUPATIONAL HEARING LOSS COMPENSATION 
Case filing fees, payment and taxation as costs, ch 1225, §9 
Disabilities, commencement of compensation during healing period, ch 1061, §4 
Dispute mediation, mediator immunity, mediator exclusions, and confidentiality, ch 1062, 

§4,5,9,10 
Insurance and insurance carriers, see INSURANCE 
Reports of injury filed by employer, ch 1061, §6, 7 
School-to-work program participants at community colleges, coverage, ch 1060 
Second injury compensation 

General provisions, ch 1113, §3, 4, 7 
Collection of contributions and payments, ch 1113, §5, 7 
Employer payment amounts for compensable injuries causing death, ch 1113, §1, 7 
Fund replenishment requirements stricken, ch 1113, §3, 7 
Surcharge on employers, method of assessing, exclusions, and rules, ch 1113, §2, 6, 7 

State employees 
Appropriations and use of other funds, ch 1217, §15, 22 
Premiums paid by state agencies, segregated fund, ch 1217, §22 

State patrol costs, appropriation, ch 1222, §20 
Transportation department employees' claims payments, appropriation, ch 1212, §2, 3 
Victim compensation payments, reductions for payments by workers' compensation and 

subrogation of right of action against perpetrator, ch 1090, §48, 53, 84 

WORKERS' COMPENSATION DIVISION AND COMMISSIONER 
See also INDUSTRIAL SERVICES DNISION 
Designation of division, commissioner, and deputies, ch 1061 
Reports of injury filed by employer, ch 1061, §6, 7 

WORKFORCE DEVELOPMENT 
Appropriations, see APPROPRIATIONS 
Certified school to career program, see CERTIFIED SCHOOL TO CAREER PROGRAM 
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WORKFORCE DEVELOPMENT - Continued 
Job training, see JOB TRAINING 
Unemployment compensation, see UNEMPLOYMENT COMPENSATION 
Workers' compensation, see WORKERS' COMPENSATION 
Workforce recruitment initiative, private sector contributions, ch 1225, § 14,40 

WORKFORCE DEVELOPMENT BOARD 
See WORKFORCE DEVELOPMENT DEPARTMENT 

WORKFORCE DEVELOPMENT DEPARTMENT 

WORK 

See also INDUSTRIAL SERVICES DIVISION; LABOR SERVICES DIVISION; WORKERS' 
COMPENSATION DIVISION AND COMMISSIONER 

Administrative contribution surcharge fund, appropriation, ch 1225, § 11 
Appropriations, see APPROPRIATIONS 
Budget proposals 

See also BUDGETS 
Contract and full-time employees, budget proposal analysis, ch 1225, §29 

Conservation corps, see CONSERVATION CORPS 
Customer tracking system, use for certified school to career program, ch 1225, §20, 40 
Director, salary, ch 1214, §3, 4 
Employees, contract and full-time employees, budget proposal analysis, ch 1225, §29 
Family development and self-sufficiency council membership, ch 1102 
Family investment program recipients, implementation of practices to recruit and employ, 

and report, ch 1218, §3, 81 
Information access by employers and payors of income for support enforcement, ch 1170, 

§19 
Integrated information system, appropriation, ch 1224, §7, 29 
Labor management cooperation council functions transferred to, ch 1225, §9 
Labor management coordinator, appropriation, ch 1225, §9 
Labor management policies, communications and technical assistance, ch 1225, §9 
Labor market information collection, appropriation, ch 1225, §9 
Mentoringprogram, appropriation, ch 1225, §9 
Name change, correction, ch 1100, §57 
Occupational hearing loss administration, see OCCUPATIONAL HEARING LOSS 
Occupational safety and health regulation, see OCCUPATIONAL SAFE1Y AND HEALTH 
Revenues from penalties and interest, surplus, use, ch 1225, § 12 
Special employment security contingency fund, annual planned expenditure report, 

correction, ch 1074, §10 
Sustaining community resource directory pilot project, appropriation, ch 1224, §7, 29 
Target alliance program, administration appropriation, contingency, ch 1225, §3, 10 
Unemployment compensation administration, see UNEMPLOYMENT COMPENSATION 
Workers' compensation administration, see WORKERS' COMPENSATION 
Workforce recruitment initiative, ch 1225, § 14,40 

WORKFORCE RECRmTMENT INITIATIVE 
General provisions, ch 1225, §14, 40 

WORK RELEASE 
Domestic abuse assault felony offenders, denial of work release for minimum term, ch 1192 
Forcible felony offenders, eligibility for work release, ch 1007; ch 1088, §3 
Sex offender registry requirements for persons on work release, see SEX OFFENDER 

REGISTRY 
Violator confinements, cost reimbursement to counties, appropriation, ch 1222, §5 
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WOUNDS 
Criminal offenses, wounds connected with, health care professionals required to report, 

ch 1053, §28 

WRONGFUL DEATH 
See DEATH 

YEAR 2000 DATE CHANGE 
State government computer date change programming and new purchases, compliance and 

appropriations, ch 1224, §8, 22, 25 - 29 

yourns 
See also CHILDREN 
Appropriations, see APPROPRIATIONS, subhead Children 
Driver's licenses, see DRNERS, MOTOR VEHICLES 
Empowerment areas and empowerment boards, see EMPOWERMENT AREAS AND 

EMPOWERMENT BOARDS 
School-based youth services education programs, allocations, ch 1133 
Vocational agriculture youth organization, appropriation for assistance, ch 1215, §8 
Youth conservation corps programs, allocations, ch 1225, §9 
Youth workforce programs, appropriation, ch 1225, §9 

ZONING 
Enterprise zones, examination and evaluation, ch 1179, §2; ch 1223, §17, 36 
Land-leased communities, limitation on city and county powers, ch 1107, § 1 0, 16, 33 
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