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PREFACE

CERTIFICATION

We, Diane E. Bolender, Director, Legislative Service Bureau, and Loanne M. Dodge,
Iowa Code Editor, certify that, to the best of our knowledge, the Acts and Resolutions in this
volume have been prepared from the original enrolled Acts and Resolutions on file in the office
of the Secretary of State; are correct copies of those Acts and Resolutions; are published
under the authority of the statutes of this state; and constitute the Acts and Resolutions of
the 1998 Regular Session of the Seventy-seventh General Assembly of the State of lowa.

STATUTES AS EVIDENCE

Iowa Code section 622.59 is as follows:

622.59 Printed copies of statutes. Printed copies of the statute laws of this or any other
of the United States, or of Congress, or of any foreign government, purporting or proved to
have been published under the authority thereof, or proved to be commonly admitted as
evidence of the existing laws in the courts of such state or government, shall be admitted in
the courts of this state as presumptive evidence of such laws.

EXPLANATORY NOTES

Temporary Code numbers. CODE NUMBERS ASSIGNED TO NEW SECTIONS AND
SUBSECTIONS IN THE ACTS ARE TEMPORARY AND MAY BE CHANGED WHEN THE
1999 IOWA CODE IS PUBLISHED. Changes will be shown in the Tables of Disposition of
Acts in the 1999 Iowa Code.

Typographic style. The Acts and Resolutions in this volume are printed as they appear
on file in the office of the Secretary of State. No editorial corrections have been made.
Underlined type indicates new material added to existing statutes; strike-through type indi-
cates deleted material. Italics within an Act indicate material item vetoed by the Governor.
Item vetoed text is also indicated by asterisks at the beginning and ending of the vetoed
material. Asterisks may also indicate explanatory footnotes.

Effective dates. The Acts took effect on July 1, 1998, unless otherwise provided. See
Iowa Code section 3.7. The date of enactment is the date an Act is approved by the Governor,
which is shown at the end of each Act.

State mandates. Iowa Code section 25B.5 requires that for each enacted bill or joint
resolution containing a state mandate (defined in section 25B.3), an estimate of additional
local revenue expenditures required by the mandate must be filed with the Secretary of State.
Section 2B.10(7) states that a notation of the filing of the estimate must be included in the
session laws with the text of the bill or resolution. A dagger has been placed at the begin-
ning of the enacting clause and a footnote included for each enrolled Act which requires the
estimate.

Court Rules. Iowa Code section 602.4202 no longer requires that changes to Rules and
Forms of the Supreme Court submitted to the Legislative Council be bound with the Acts of
the General Assembly. See chapter 1115 herein. The official printed version of the Iowa
Court Rules may be purchased from the Department of General Services and an unofficial
version is available on the Internet (www.legis.state.ia.us).

Resolutions. Concurrent resolutions and Senate and House resolutions are generally
not included. See bound Senate and House Journals for adopted resolutions.

Orders for legal publications should be addressed to the Department of General Services, Customer Service Center, Hoover State

Office Building A-Level, Des Moines, lowa 50319. Telephone 515-281-8796
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ELECTIVE OFFICERS

County from which
Name and Office originally chosen
GOVERNOR
TERRY E. BRANSTAD ....cocniititiiiicntnitstnesstesasestestsstsesstests st ssreonssasasnesnassnen Winnebago
Robert L. Rafferty, Executive Assistant .........ccocccivmniinicvininnencninnenninsisessceesecacans Scott
LIEUTENANT GOVERNOR
JOY CORNING .....cooviviriiienicnnnentieenesriee sttt st esessses e sstsresessantensssnessnessessees Black Hawk
Carol Zeigler, Administrative AsSiStant ..., Black Hawk
Jennifer Davis, Administrative ASSIiStant ...........ccccocvriieciirmrereviccenrenreeecssseeeee Webster
SECRETARY OF STATE
PAUL D. PATE ...c.cociiiiiiiiiieiisniiniesisnenssinssesissessesssssasessostossssssrssssssssssatssssossossnsonsonsssnns Linn
Monty Bertelli, Deputy Secretary of State .........c.ccocviviiisninienineniniosceceenersensecenees Linn
John Gilliland, Deputy, AAministration .......c...cc.ccovverrrnernercnisriensensenessesssesenes Marion
Carol Olson, Deputy, EIECHONS .....cccceevercerreeireersererercsriorsesresssensoseesssessesessasssessnerernenes Polk
AUDITOR OF STATE
RICHARD D. JOHNSON .....ccoitiimieriiiiieieiioenressceesnessesesesesssessessesasessasssssessasseasssesaes Polk
Warren G. Jenkins, Chief Deputy Auditor of State ..........ccceervveeeniernennisnsnesseeneneennns Polk
Richard C. Fish, Deputy, Administration Division ........cceccveevcicniinnenneicninennennnn. Polk
Tami Kusian, Acting Deputy, Performance Audit Division ........c.cccovvvcviciniircinncnnee. Polk
Andrew E. Nielsen, Deputy, Financial Audit Division........ccoceecerveiinrivininnnnccennae. Polk
TREASURER OF STATE
MICHAEL L. FITZGERALD .....c.cocciiiniiiiiiiiiiiininitisnsiiosissssssiosssssessssissrorsensasssnesssssssess Polk
Steven F. Miller, Deputy TreasUTEr ........ccocceieiiircrercirniniiiionenesiernsrsstssssessesaresessessassnnens Polk
Stefanie G. Devin, Deputy TTEASUTET .......cccccviiriiiiviincinicesinsieinenessensressersssressassssnssnns Polk
Bret Mills, Deputy TT@ASUIET ...ttt sasressesse s sass s snes e Polk
Karl Koch, Chief FInance OffiCer ........ccocoviiiirieenicieiciitinieensieeessnneessseesseeeesnessensans Polk
SECRETARY OF AGRICULTURE
DALE M. COCHRAN ....ccccovtittiinnnistintiieieininessiessissessissssssisssssssssssssssossesorssnsoran Webster
Shirley Danskin-White, Administrative Assistant ..........cccceecerevrrrcerrrescneieeccevennennn. Polk
Mary Jane Olney, Administrative Division Director ..........c.cccoccevernricrrenvreereenrerenens Polk
Daryl Frey, Laboratory Division Director ........c.cccccccininmeiiiincccnninnscsiennsrecnneernesnees Polk
Ronald Rowland, Regulatory Division Director .........cccccvevvmeervevrrvcencvenseesseessnenes Polk
James Gulliford, Soil Conservation DiviSion DIrector ........cccccceviereiireessrescvnseesseessens Polk
Steve Ferguson, Agricultural Development Authority Director ..........cc.ccecvcvvevnennnes Polk
ATTORNEY GENERAL
THOMAS J. MILLER ....ooiiiiiiitititiitntnie sttt ssese st snnssasssasnsessasssesaneresssesssesasene Polk
Tam Ormiston, Deputy Attorney General.......c...cocenreiiencinnincnnninncneresienninescseesnes Polk
Gordon Allen, Deputy Attorney General ..........ccccevvvvrerriicnenrnrneesieesinresinnesersesesesanens Polk
Julie Pottorff, Deputy Attorney General .............cccecieririinnieniericreenseniresseesesssessesssessaes Polk
Douglas Marek, Deputy Attorney General .......c.cccviiiinimnrernerenresrenessenieressesesens Story
Elizabeth Osenbaugh, Solicitor General ...........cccoinirnincciniienicnnicnrenrenrrrenesssesnnens Polk

Eric Tabor, Chief Of Staff .........ccocoiieieercrcrcrcrecrcs e ssss e ssesssaresnressssensas Jackson
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GENERAL ASSEMBLY

“X" means First Extraordinary Session; “XX” means Second Extraordinary Session
Italicized county in District column denotes home county

SENATORS

Name and Residence Occupation

Angelo, Jeff ........cccocvniinen Broadcaster .............ccceenenne.
Creston
Bartz, Merlin E. ................. Farmer/Laborer ..................
Grafton
Behn, Jerry ....cccoeviinineans Farmer ...
Boone
Black, Dennis H. ............... Conservationist ...........cc......
Grinnell
*Black, JamesE. ............... Farmer/Business ................
Algona
Boettger, Nancy ................. Director of Education .........
Harlan (Drop and Resource
Development) Myrtue
Memorial Hospital
Borlaug, Allen ...........c..... Farm Owner/.........c.ooon
Protivin Licensed Insurance
Agent
Connolly, Michael W. ....... Community Relations .........
Dubuque Coordinator, Dubuque
Community School
District
Dearden, Dick L. .............. Job Developer, 5th ..............
Des Moines Judicial District
Deluhery, Patrick J. .......... College Teacher.................
Davenport
Douglas, JoANn.........cce.eeu. Farmer/Former ..........cccc.u.
Adel Teacher
Drake, Richard F. .............. Farmer ......cccoovvevecerencerennne
Muscatine
Dvorsky, RobertE. ............ Job Developer, 6th ..............
Coralville Judicial District,
Department of

Correctional Services

Fink, William Bill) ...........
Carlisle

* Resigned January 6, 1998

Teacher .....cccoccvvevcvncenines

Senatorial District

44th—Adams, Decatur,

Page, Ringgold, Taylor,

Union

10th—Cerro Gordo, .....
Mitchell, Worth

40th—Boone, Carroll, .
Greene

29th—Jasper, Mahaska, ......
Marshall, Poweshiek

8th——Hancock, Humboldt, ..

Kossuth, Winnebago
Wright

41st—Audubon, Harrison,
Pottawattamie, Shelby

15th—Chickasaw, Floyd, .....

Howard, Mitchell,
Winneshiek

18th—Dubuque ............

39th—Adair, Dallas, .....

Guthrie, Madison

24th——Johnson, Louisa,
Muscatine, Scott

Former
Legislative Service

77(1st)

74, 74X, 74XX, 75, 76, 77(1st)
77(1st)
70,71, 72, 72X, 72XX, 73, 74,

74X, 74XX, 75, 76, 77(1st)

77(1st)

76, 7T7(1st)

74, 74X, 74XX, 75, 76, 77(1st)

68, 69, 69X, 69XX, 70, 71, 72,
72X, 72XX, 73, 74, 74X,
74XX, 75, 76, 77(1st)

76, 77(1st)

68, 69, 69X, 69XX, 70, 71, 72,
72X, 72XX, 73, 74, 14X,
74XX, 75,76, 77(1st)

76, 77(1st)

63, 64, 65, 66, 67, 67X, 68, 69,
69X, 69XX, 70, 71, 72, 72X,
72XX, 73, 74, 74X, T4XX,
75,76, 77(1st)

72, 72X, 712XX, 73, 74, 74X,
74XX, 75,76, T7(1st)

75,76, 77(1st)



GENERAL ASSEMBLY — SENATORS — Continued

ix

Name and Residence Occupation

Flynn, Tom .....c..ccoeivnnnnnne Business Owner ..................
Epworth

Fraise, Eugene (Gene) ...... Farming ......cccocevvevnecneenne
Fort Madison

Freeman, Mary Lou ... e
Alta

*Gaskill, E. Thurman ........ Farmer ......ccccooevvveveveenennnns
Corwith

Gettings, DonE. ................ Retired, John Deere............
Ottumwa

Gronstal, Michael E.......... ...
Council Bluffs

Halvorson,Rod .................. Property Management ........
Fort Dodge

Hammond, Johnie .............. Legislator ......ccccocvevvnninnns
Ames

Hansen, Steven D. ............. Consultant ..........ccceeeereeinnns
Sioux City

Harper, Patricia M. ............ Retired Educator .................
Waterloo

Hedge, H. Kay ........c.cccoeu Grain and Livestock ...........
Fremont Farmer

Horn, WallyE. ................... Educator........cccoeiniinininnns
Cedar Rapids

Iverson, StewartE., Jr. ...... Farmer ......cccccvvvivieeveieiiinnnns
Dows

Jensen, John W................. Farmer ........cccceevniiinccnnnnnes
Plainfield

Judge, Patty ........cccceenenns Farmer/Mediator .................
Albia

Kibbie, John P. .................. Farmer .....c..ccccovvveceveniiinnnns
Emmetsburg

King, Steve .......coeveineins Earthmoving Contractor .....
Kiron

Kramer, Mary ..........ccco.o.... Insurance Executive ...........

West Des Moines

* Elected in Special Election February 3, 1998

Senatorial District

17th—Delaware, ..................
Dubuque, Jackson

50th—Des Moines, Lee .......

S5th—Buena Vista, ...............
Cherokee, Clay, O'Brien,
Plymouth, Pocahontas

8th—Hancock, Humboldt, ...
Kossuth, Winnebago,
Wright

47th—Jefferson,
Van Buren, Wapello

7th—Boone, Calhoun,
Hamilton, Webster

48th—Keokuk, ...
Mahaska, Marion,
Wapello, Washington

27th—Linn .....cccovevrnrnennens

9th——Franklin, Hamilton, ...
Hardin, Wright

11th—Black Hawk,
Bremer, Butler, Grundy

46th—Appanoose, Clarke, ..
Davis, Lucas, Monroe,
Van Buren, Wayne

4th—Clay, Dickinson,
Emmet, Kossuth,
Palo Alto

6th—Crawford, Ida, .............
Monona, Sac, Woodbury

37th—Polk..........cccoevuriinnns

Former
Legislative Service

76, 77(1st)

71(2nd), 72, 72X, 72XX, 73,
74, 74X, 74XX, 75, 76,
77(1st)

75(2nd), 76, 77(1st)

None

67(2nd), 67X, 68, 69, 69X,
69XX, 70, 71, 72, 72X,
72XX, 73, 74, 74X, T4XX,
75,76, 77(1st)

70,71, 72, 72X, 72XX, 73, 74,
74X, 74XX, 75, 76, 77(1st)

68, 69, 69X, 69XX, 70, 71, 72,
72X, 72XX, 73, 74, 74X,
74XX, 75,76, 77(1st)

70, 71,72, 72X, 72XX, 73, 74,
74X, 74XX, 75, 76, 77(1st)

72, 72X, 72XX, 73, 74, 74X,
74XX, 75,76, 77(1st)

72, 72X, 72XX, 73, 75, 76,
77(1st)

73, 74, 74X, 74XX, 75, 76,
77(1st)

65, 66, 67, 67X, 68, 69, 69X,
69XX, 70,71, 72, 72X,
72XX, 73,74, 74X, 74XX,
75,76, 77(1st)

73(2nd), 74, 74X, 74XX, 75,
76, 77(1st)

68, 69, 69X, 69XX, 70, 71, 72,
72X, 72XX, 73, 74, 74X,
74XX, 75, 76, T7(lst)

75,76, 77(1st)

59, 60, 60X, 61, 62, 73, 74,
74X, 74XX, 75, 76, 77(1st)

77(1st)

74, 714X, 74XX, 75, 76, 77(1st)



X GENERAL ASSEMBLY — SENATORS — Continued

Name and Residence Occupation

Lundby, Mary A. ...cccceies e
Marion

Maddox, Gene.............c.coeee Lawyer ......ccovviiniiiinirinnnnne
Clive

McCoy, Matt ...................... Driver Development ............
Des Moines Manager

McKean, Andy ........ccoeee. Lawyer/Bed and ..................
Anamosa Breakfast Operator

McKibben, Larry ............... LaWYer ....c.cccvvmnvvecvvenrinenanns
Marshalltown

McLaren, Derryl ............... Farmer .......ccccovviiniiinns
Farragut

Neuhauser, Mary .............. Attorney (Currently............
Iowa City not practicing)

Palmer, WilliamD. ........... Insurance .........ccoevcvveevrennns
Ankeny

Redfern, DonaldB. ............ AHOINEY ..ooovviririeinreiiieanene
Cedar Falls

Redwine, John .........ccccouee. Physician ........ccccooviiiinini
Sioux City

Rehberg, Kitty ...........c.... Farmer .......ccovvvniiinecns
Rowley

Rensink, Wilmer ............... Farmer ...ccoceeevecverevcincvinenn,
Sioux Center

Rife, JacK ..cccocceevrccrvnnneennnnn, Farmer .......cccceecviveviiinicinnnns
Durant

Rittmer, Sheldon ............... Farmer ......ccoveveevinrcrvnnnns
De Witt

Schuerer, Neal .................. Restaurateur .............coeoe....
Amana

Szymoniak, Elaine ............ Retired .......c.ccooocvivieiinninnn,
Des Moines

Tinsman, Maggie ............... Agribusiness/ ............cco.....
Davenport Social Worker

Vilsack, TOm .cocoervvviecennns LaWyer ....cccovveeveneneenreennnnns
Mount Pleasant

Zieman, Lyle E. ................ Retired Farmer/ ..................
Postville Businessman

Senatorial District

26th—Linn ...

32nd—Marshall, Story

43rd—Cass, Fremont,
Mills, Montgomery,
Pottawattamie

23rd—Johnson

2nd—Plymouth, ..........c.cc....
Woodbury

14th—Black Hawk,
Buchanan, Delaware,
Fayette

3rd—Lyon, O'Brien, ............
Osceola, Sioux

20th—Cedar, Clinton, .........
Jones, Scott

19th—Clinton, Scott ...........

30th—Benton,
Black Hawk, fowa, Tama

36th—Polk.............cccocvnn

49th—Des Moines, .............
Henry, Lee, Washington

16th—Allamakee, ...............

Clayton, Fayette,
Winneshiek

Former
Legislative Service

72, 72X, 12XX, 13, 74, 14X,
74XX, 75, 76, 77(1st)

75,76, 77(1st)

75,76, 77(1st)

68, 69, 69X, 69XX, 70, 71,
72, 72X, 12XX, 73, 74,
74X, 74XX, 75, 76, 77(1st)

77(1st)

74, 74X, 74XX, 75, 76,
77(1st)

72, 72X, 72XX, 73, 74, 74X,
74XX, 75, 76, 77(1st)

61, 62, 63, 64, 65, 66, 67,
67X, 68, 69, 69X, 69XX,
70,71, 72, 72X, 72XX, 73,
74, 74X, 74XX, 75, 76,
77(1st)

75(2nd), 76, 77(1st)

77(1st)

77(1st)

70, 71, 72, 72X, T2XX, 73,
74, 74X, 74XX, 75, 76,
77(1st)

70, 71, 72, 72X, 72XX, 73,
74, 74X, T4XX, 75, 76,
77(1st)

74, 74X, 74XX, 75, 76,
77(1st)

77(1st)
73, 74, 74X, 74XX, 75, 76,
77(1st)

73, 74, 74X, 74XX, 75, 76,
77(1st)

75,76, 77(1st)

75,76, 77(1st)



GENERAL ASSEMBLY — REPRESENTATIVES

xi

Name and Residence

Arnold, Richard ...............
Russell

Barry, Donna M. ............
Dunlap

Bell, Paul A. ....................
Newton

Bernau, Wm. (Bil}) ..........
Ames

Blodgett, Gary ..................
Clear Lake

Boddicker, Dan ................
Tipton

Boggess, Effie Lee ............
Villisca

Bradley, Clyde .................
Camanche

Brand, William J. .............
Chelsea

Brauns, BarryD. ..............
Muscatine

Brunkhorst, Bob...............
Waverly

Bukta, Polly .......ccc.cooe
Clinton

Burnett, Cecelia...............
Ames

Carroll, Danny C. ............
Grinnell

Cataldo, Michael J. ..........
Des Moines

Chapman, Kathleen H. ....
Cedar Rapids

Chiodo, Frank J. ..............
Des Moines

Churchill, Steven W. ......
Johnston

Cohoon, Dennis M. .........
Burlington

Connors, John H. .............
Des Moines

Corbett, Ron J. .........c...
Cedar Rapids

Cormack, Michael ...........
Fort Dodge

REPRESENTATIVES

Occupation

Farmer/Property ..................
Manager

Police Lieutenant ...............

Legislator/Consultant .........

Retired Orthodontist ...........

Electronics Engineer ..........

Retired U.S. Navy, ..............
Department of Defense

Human Services.................
Professional

Fair Manager ............c.c......

Programmer Analyst ...........

Teacher ......cooevcvevereveinenenne

Consultant ..........ccoceenrenne

Realtor/Farmer ...................

Vice President, lowa ...........
EPS Products

Small Business Manager ....

Marketing Manager ............
Mid-America Group, Ltd.

Teacher .......ccccoveeveeveennianne

Labor Arbitrator & ..............
Retired Fire Captain

Special Project Manager ...

Substitute Teacher-..............

Representative District

91st—Appanoose, Clarke, ..
Lucas, Wayne
82nd—Harrison ...................
S7Tth—Jasper...........c.cc.........
62nd—Story ........c.ccevevian
19th—Cerro Gordo ..............
39th—Cedar, Clinton, .........
Jones
87th—Adams, Page, Taylor
37th—Clinton, Scott ...........
60th-—Benton, Black Hawk,

Tama

47th—-Johnson, Louisa, .......
Muscatine

22nd—Black Hawk, ............
Bremer
38th—Clinton .............coc......
B1St—StOry .....oovvivvrieieinns
58th—Jasper, Mahaska, ......
Marshall, Poweshiek
68th—PolR ..........cc.oovvvvvinnns
53rd—Linn ..........cccooevvvennnnn.
67th—PolR ..........ccovvevierns
76th—Dallas, Polk ...............

100th—Des Moines .............

69th—Polk...........cccecoveeianne

Former
Legislative Service

76, 77(1st)

76,77(1st)

75,76, 77(1st)

74, 74X, 74XX, 75, 76, 77(1st)

75,76, 77(1st)

75,76, 77(1st)

76, 77(Ist)

76,77(1st)

73, 74, 74X, 74XX, 75, 76,

77(1sb)

75,76, 77(1st)

75,76, 77(1st)

77(1st)

76, 77(1st)

76, 77(1st)

75,76, 77(1st)

70,71, 72, 72X, 72XX, 73, 74,

77(1st)

77(1st)

75,76, 77(1st)

72, 72X, 72XX, 73, 74, 74X,

74XX, 75, 76, T7(1st)

65, 66, 67, 67X, 68, 69, 69X,
69XX, 70,71, 72, 72X,
72XX, 73,74, 74X, 74XX,
75,76, 77(1st)

72, 72X, 12XX, 73, 74, 74X,
74XX, 75,76, 77(1st)

76, 77(1st)
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Name and Residence

Dinkla, Dwight ................
Guthrie Center

Dix, Bill ....ccccovveviiirrinnnen
Shell Rock

Doderer, Minnette ...........
Towa City

Dolecheck, Cecil .............
Kellerton

Dotzler, William A., Jr.....
Waterloo

Drake, Jack........coceceuenen.
Lewis

Drees, James ....................
Manning

Eddie, Russell J.................
Storm Lake

Falck, Steven L. ..............
Stanley

Fallon, Ed ......cocooeervernenn
Des Moines

Foege, Romaine H. ..........
Mount Vernon

Ford, Wayne W. ...............
Des Moines

Frevert, Marcella R. ........
Emmetsburg

Garman, Teresa ...............
Ames

Gipp, Chuck .......ccccveuuene.
Decorah

Greig, John M. .................
Estherville

Greiner, Sandra H. ..........
Keota

Gries, Donald ...................
Charter Oak

Grundberg, Betty .............
Des Moines

Hahn, JamesF. ................
Muscatine

Hansen, Brad ...................
Carter Lake

Heaton, DavidE. ..............
Mount Pleasant

Holmes, Danny J. .............
Walcott

Occupation

Farmer ........cccooecenieenivennnnn,
Machine Operator/ .............
Labor Representative

Farmer ........occovvvvvveennininnnns

Real Estate Appraiser .........

Legislator ............cccoeenenne.

Social Worker ...........cccc......

Executive Director ..............

Human Services

Educator .........ccceeeeevveennnns

Farmer .......coovccevevvcrnncennn,

Dairy Farmer ............c.........

Farmer ........cccocoevvveeiienenn,

Retired School ....................
Administrator

Renovation and Property ....
Management

Real Estate/Property ...........
Management
Health Administrator ..........

Restaurant Owner ..............,

Accountant .............oceeeeinis

Representative District

78th—Adair, Guthrie, .........
Madison

21st—Butler, Grundy ..........

45th—Johnson .....................

88th—Decatur, Ringgold, ....
Taylor, Union

26th—BlackHawk ...............

81st—Audubon, ...................
Pottawattamie, Shelby

80th—Carroll, Greene ........

10th—Buena Vista, Clay, ....
Pocahontas

28th—Buchanan, Fayette ...
70th—Polk........ccoccveveuennn
50th—Johnson, Linn ..........
71st—Polk .......ccoeuvrvivrvrnnne.
8th—Clay, Kossuth, ............
Palo Alto
63rd—Marshall, Story ........
31st—Allamakee, ................

Winneshiek

7th—Dickinson, Emmet, .....
Palo Alto

96th—Keokuk, Mahaska, ...
Wapello, Washington

12th—Crawford, Monona,
Woodbury

73rd—Polk.......ccccoovvverrnnnn.

48th—Muscatine, Scott ......

83rd—Pottawattamie ...........

97th—Des Moines, Henry,
Washington

Former
Legislative Service

75,76, 77(1st)

77(1st)

60X, 61, 62, 63, 64, 65, 66, 67,
67X, 69, 69X, 69XX, 70, 71,
72, 72X, T2XX, 73, 74, 74X,
74XX, 75, 76, 77(1st)

77050

T7(1s)

75,76, T7(1st)

76, 77(1st)

72, 12X, 72XX, 73, 74, 14X,
74XX, 75,76, 77(1st)

T70st)

75,76, T7(1st)

7705

77(1st)

77(1sY)

72, 72X, 72XX, 73, 74, 74X,
74XX, 75, 76, 77(1st)

74, 74X, 74XX, 75, 76, 77(1st)

75,76, 77(1st)

75,76, T1(1st)

75,76, 77(1st)

75,76, T7(1st)

74, 74X, 74XX, 75, 76, T1(1st)

77(1st)

76, 77(1st)
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Name and Residence

Holveck, Jack ..................
Des Moines

Houser, Hubert M. ...........
Carson

Huseman, Daniel A. ........
Aurelia

Huser, Geri .......c.ccocvcvireee
Altoona

Jacobs, Elizabeth .............
West Des Moines

Jenkins, G. Willard ..........
Waterloo

Jochum, Pam ...................
Dubuque

Kinzer, Ron ..........occeneuee.
Davenport

Kiemme, Ralph ................
Le Mars

Koenigs, DecA. ...............
St. Ansgar

Kreiman, Keith A. ...........
Bloomfield

Kremer, Joseph M. ..........
Jesup

Lamberti, Jeffrey M. ........
Ankeny

Larkin, Richard L. ..........
Fort Madison

Larson, Charles W., Jr. ...
Cedar Rapids

Lord, David G. ................
Perry

Martin, Mona...................
Davenport

Mascher, Mary ................
Iowa City

May, Dennis ........cccoeurnenee
Kensett

Mertz, Dolores M. ............
Ottosen

Metcalf, Janet ..................
Des Moines

Meyer, Jim ......ccovevreueeneee
Odebolt

Occupation

ANOMNEY .....cvverernrererererenanas

Social Worker .........cccoenunee.

Assistant Director, ..............
Corporate Relations,
Principal Financial
Group

Engineer ..........cccvvevmninennes

Loras College ......................

Retired Journeyman ...........
Iron Worker

ALOIMEY ....oevrviineisirinireninnas

Retired Farmer ........cccc.c....

Assistant Jones County .......
Attorney

Self-Employed .....................

Partner, The Robert............
Martin Co.

Teacher .........vveecvrivirnnanens

Self-Employer, ...................
Farmer/Legislator

Legislator .........cccccorvvevnennee

Farmer/Agribusinessman....

Representative District

85th—Fremont, Mills, .........

Pottawattamie

9th—Buena Vista, ...............

Cherokee, O'Brien,
Plymouth

66th—Polk............cccoecvvrrrnnes

4th—Plymouth, Woodbury ..

29th—Floyd, Mitchell .........

92nd—Appanoose, Davis, ....

Monroe, Van Buren

27th—Black Hawk, .............

Buchanan, Delaware

20th—Cerro Gordo, .............

Mitchell, Worth

15th—Humboldt, Kossuth ...

75th~Polh............coreeeerrrnnee

11th—Ida, Sac, Woodbury ..

Former

Legislative Service
70,71, 72, 72X, 72XX, 73, 74,
74X, 74XX, 75, 76, T7(1st)
75,76, 77(1st)

76, 77(1st)

77(1st)

76, 77(is9

77(1st)

75,76, T7(1st)

77(1st)

75,76, T7(1st)

70,71, 72, 72X, 72XX, 73, 74,
74X, 74XX, 75, 76, T7(1s9)

75,76, T7(1st)

71, 72, 72X, T2XX, 73, 74,
74X, 74XX, 76, T7(1st)

76, 7T7(1st)

75, 76, T7(1st)

75, 76, 7T7(1st)

76, 77(1st)

75,76, T7(1st)

76, 77(1sY)

72, 72X, T2XX, 73, 75, 76,

TI(ist)

73, 74, 74X, 74XX, 75, 76,
T7(1st)

71,72, 72X, 72XX, 73, 74,
74X, 74XX, 75, 76, T7(1st)

75,76, 77(1st)
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Name and Residence
Millage, David A. .............
Bettendorf

Moreland, Michael J. ......
Ottumwa

Mundie, Norman .............
Fort Dodge

Murphy, Patrick J. ..........
Dubuque

Myers, Richard E. ............
Iowa City

Nelson, Beverly J. ............
Marshalltown

O’Brien, Michael J. .........
Boone

Osterhaus, Robert J. ........
Magquoketa

Rants, Christopher ..........
Sioux City

Rayhons, Henry ...............
Garner

Reynolds-Knight, Rebecca
Bonaparte

Richardson, Steve............
Indianola

Scherrman, Paul .............
Farley

Schrader, David F. ..........
Monroe

Shoultz, Don ...
Waterloo

Siegrist, Brent ..................
Council Bluffs

Sukup, Steven E. .............
Dougherty

Taylor, Todd .........c.c..cc.
Cedar Rapids

Teig, Russell W...............
Jewell

Thomas, Roger .................
Elkader

Thomson, RosemaryR.....
Marion

Tyrrell, Phil ..........cc.cc.c..
North English

Occupation

ALIOIMeY ..oooveveeievreniceee s

Retired Farmer ...................

Self-Employed ........ccccone...

Business Owner ..................

Executive Vice President, ..
fowa Valley Community
College District

Teacher ......c.ccevevvvnveececnnn.

Nurse/Political Activist .......
Teacher ......cccooceveveicniiinnne,
Vice President, .......c...........

J. P. Scherrman, Inc.

Small Business Owner/ .......
Operator, Legislator

Job Training Consultant .....

Educator.........cooovvvvrenncann.

Engineer .......cccocorvvnnnne

Staff Representative, ...........
AFSCME

Farmer ........coovvvniienns

Farmer ...

Independent Insurance .......
Agent

Representative District
418t—Scott .....cooocvvriviiirennn.
93rd—Wapello .....................
14th—Boone, Calhoun, .......

Hamilton, Webster
36th—Dubuque ...................

49th—Johnson .....................

64th—Marshall ....................

79th—Boone, Greene ..........
34th—Dubuque, Jackson ....
3rd—Woodbury ....................
16th—Hancock, ...................

Winnebago, Wright

94th—Jefferson, ........c...c.o...
Van Buren, Wapello
89th—Warren ................co..
33rd—Delaware, Dubuque
90th—Marion, Warren.........
25th—Black Hawk ...............
84th—Pottawattamie ...........
18th—Franklin, Hardin........
S54th—Linn ...
17th—Franklin, Hamilton,

Hardin, Wright

32nd—Allamakee, ...............
Clayton, Fayette

S1st—Linn......ccoovrveeevenns

59th—Benton, Jowa .............

Former
Legislative Service

74, 74X, 74XX, 75,76, 77(1st)

75, 76, T7(1st)

75,76, T7(1st)

73(2nd), 74, 74X, 74XX, 75,
76, 77(1st)

75(2nd), 76, T7(lst)

76, 77(1st)

75,76, 77(1st)

76(2nd), 77(1st)

75, 76, 77(1st)

77(1st)

77(1st)

77(1st)

77(1st)

72, 72X, 12XX, 73, 74, 74X,

74XX, 75,76, 77(1st)

70,71, 72, 72X, 72XX, 73, 74,
74X, 74XX, 75, 76, T7(1st)

71,72, 72X, 72XX, 73, 74,
74X, 74XX, 75, 76, T1(1st)

76, 77(1st)

76(2nd), 77(1st)

76, 77(1st)

77(1s)

76,77(1st)

68, 69, 69X, 69XX, 72, 72X,
72XX, 73,74, 74X, 74XX,
75,76, 77(1st)
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Name and Residence

Vande Hoef, Richard .......
Harris

Van Fossen, James ..........
Davenport

Van Maanen, Harold .......
Pella

Veenstra, Kenneth ..........
Orange City

Warnstadt, Steve ..............
Sioux City

Weidman, Dick ...............
Griswold

Weigel, Keith .................
New Hampton

Welter, Jerry J. ....ccoovvennne
Monticello

Whitead, WesleyE. ..........
Sioux City

Wise, Philip.........ccocvvvnnninn
Keokuk

Witt, William G. ...............
Cedar Falls

QOccupation

Retired Farmer ...................

Service Representative, ......
Gas & Electric Utility

Retired Farmer ...................

Insurance Agent ................

Consultant ........c.ccovvvvvrcneinns

Funeral Home Employee ....

Certified Financial ..............

Planner

Farmer ......ccccooevvviiciinnnininn

Heavy Equipment Repair ...

Teacher .......cocvvciiiiniieninens

Photojournalist ...................

Representative District

6th—Lyon, O'Brien, ............
Osceola, Sioux

Sth—Sioux ........cccccovvevvvnens
2nd—Woodbury ...................
86th—Cass, Montgomery,

Pottawattamie

30th—Chickasaw, Howard,
Winneshiek

56th—-Jones, Linn ...............

98th—Henry, Lee ................

23rd—BlackHawk ...............

Former
Legislative Service

69, 69X, 69XX, 70, 71, 72,
72X, 72XX, 73, 74, 714X,
74XX, 75,76, 77(1st)

76, 77(1st)

68, 69, 69X, 69XX, 70, 71, 72,
72X, 72XX, 73, 74, 74X,
74XX, 75,76, T1(1st)

76, T1(1st)

76,77(1st)

74, 74X, T4XX, 75, 76, T7(1st)

75,76, T7(1st)

75, 76, T7(1st)

77(1st)

72, 72X, T2XX, 73, 74, 74X,

74XX, 75,76, T1(1st)

75,76, 77(1st)



JUDICIAL DEPARTMENT

JUSTICES OF THE SUPREME COURT

(Justices listed according to seniority)

Name Office Address Term Ending
David Harris .......ccovcvvvrerevecnvenrcenennen 31 (2) 4103 1 December 31, 1998
Arthur A. McGiverin, C.J. .....cceeueev. Des Moines and Ottumwa ............... December 31, 2004
Jerry L. Larson .....ccccceenvceecniinninnens Harlan .......cccevvmnvenncnincnncncieennen. December 31, 2004
James H. Carter ......cccooveeercccriiccecnenns Cedar Rapids .....cccoeervvecrerveernenensnnes December 31, 2000
Louis A. Lavorato .......cccccecveveeveecnnnnes Des MOINES .....ccovvevveeeerereeeenvieeenanenn. December 31, 2004
Linda K. Neuman .......c.cccccovvnnucrnenns Davenport .......c.ccoeecrereemnersneecsnsinenns December 31, 2004
Bruce M. SnellJr. ....vvevreevierirccnenn Ida GIrove .......cocvvvevvevvcveeececrrecieennen, December 31, 2004
James H. Andreasen .........c.cccvcvnnenne AlBONA ..coveervrerercreeremrr et nessens, December 31, 1998
Marsha K. Ternus ........c.cceeecvvvenerenee Des Moines ......cccocveerecverinereccrerennen. December 31,2002

JUDGES OF THE COURT OF APPEALS

(Judges listed according to seniority)

Rosemary Shaw Sackett................... SPENCET ..ot December 31, 2002
Mark S. Cady, CJ. cecvvevrecriiinininnnens FortDodge .....cc.cocevcirmnnvnsnnnincnnnne December 31, 2002
Terry L. Huitink .......ccoovninivncninnnns Ireton ......cocvrevcinnienercienne e, December 31,2002
Michael J. Streit ......cccccovcervrcneccnnenn Chariton ......ccccvvrerccrrerirrennsseeeensnnns December 31, 1998
Gayle Nelson Vogel .........c.cccnreenene Knoxville ........ccocvivmnmnnniinininenenn, December 31, 1998

Robert E. Mahan .......ccccocceeeecveenrennnae WaALerloo .....ccveevrevenrrecenernenererenvunnen, December 31, 1998



CONGRESSIONAL DELEGATION
AND DISTRICT OFFICES

UNITED STATES SENATORS

Senator Tom Harkin (D)

731 Hart Senate Office Building
Washington, D.C. 20510

(202) 224-3254

733 Federal Building
210 Walnut Street

Des Moines, Iowa 50309
(515) 284-4574

Suite 370

150 First Avenue, NE
Cedar Rapids, Iowa 52401
(319) 365-4504

131 East 4th Street
314 B Federal Building
Davenport, lowa 52801
(319) 322-1338

110 Federal Building
320 6th Street

Sioux City, Jowa 51101
(712) 252-1550

315 Federal Building
350 West 6th Street
Dubuque, lowa 52001
(319) 582-2130

Senator Charles Grassley (R)
135 Hart Senate Office Building
Washington, D.C. 20510-1501
(202) 224-3744

721 Federal Building
210 Walnut Street

Des Moines, Iowa 50309
(515) 284-4890

210 Waterloo Building
531 Commercial Street
Waterloo, Iowa 50701
(319) 232-6657

206 Federal Building

101 First Street, SE

Cedar Rapids, Iowa 52401
(319) 363-6832

103 Federal Courthouse Building
320 6th Street

Sioux City, Iowa 51101

(712) 233-1860

116 Federal Building
131 East 4th Street
Davenport, lowa 52801
(319) 322-4331

307 Federal Building

8 South 6th Street

Council Bluffs, Iowa 51501
(712) 322-7103

xvii
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UNITED STATES REPRESENTATIVES

First District

Congressman James A. Leach (R)
2186 Rayburn House Office Bldg.
Washington, D.C. 20515-1501
(202) 225-6576

209 West 4th Street
Davenport, Iowa 52801-1307
(319) 326-1841

102 South Clinton, 505
Iowa City, lowa 52240-4025
(319) 351-0789

308 10th Street, SE
Cedar Rapids, Iowa 52403-2416
(319) 363-4773

Second District

Iowa Toll-Free Hotline
(800) 927-5212

Internet Address
nussleia@hr.house.gov

Congressman Jim Nussle (R)
303 Cannon House Office Bldg.
Washington, D.C. 20515

(202) 225-2911

712 West Main Street
Manchester, lowa 52057
(319) 927-5141

3641 Kimball Avenue
Waterloo, Iowa 50702
(319) 235-1109

2255 John F. Kennedy Road
Dubuque, Iowa 52002
(319) 557-7740

23 Third Street, NW
Mason City, Iowa 50401
(515) 423-0303

Third District
www.house.gov/boswell/

Congressman Leonard Boswell (D)
1029 Longworth House Office Bldg.
Washington, D.C. 20515

(202) 225-3806
rep.boswell.ia03@mail.house.gov

709 Furnas Drive, Suite 1
Osceola, Iowa 50213
(615) 342-4801

Toll-Free: (888) 432-1984

Fourth District

Congressman Greg Ganske (R)
1108 Longworth House Office Bldg.
Washington, D.C. 20515

(202) 225-4426

Fax (202) 225-3193

Federal Building

210 Walnut Street, Suite 717
Des Moines, Iowa 50309
(515) 284-4634

Fax (515) 280-1412

40 Pearl Street

Council Bluffs, Iowa 51503
(712) 323-5976

Fax (712) 323-7903
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UNITED STATES REPRESENTATIVES — Continued

Fifth District

Congressman Tom Latham (R)
516 Cannon House Office Bldg.
Washington, D.C. 20515

(202) 225-5476

Fax (202) 225-3301

123 Albany Avenue, SE, Suite 1
Orange City, lowa 51041

(712) 737-8708

Fax (712) 737-3456

526 Pierce Street
Sioux City, Iowa 51101
(712) 277-2114

Fax (712) 277-0932

1411 First Avenue South, Suite A
Fort Dodge, Iowa 50501

(615) 573-2738

Fax (515) 576-7141

20 West 6th Street
Spencer, Iowa 51301
(712) 262-6480

Fax (712) 262-6673



XX

CONDITION OF STATE TREASURY

General Fund..........c.occvineee
Special Revenue Fund .
Capitol Projects Fund ... .
Debt Service Fund .................
Enterprise Fund ..........cccooeue.
Internal Service Fund ...........
Expendable Trust Fund..........
Nonexpendable Trust Fund ...
Pension Fund.........c..ccccounnnen.
Trust and Agency Fund..........

Balance July 1, 1996
Receipts and Transfers

Total Available
Disbursements and Transfers

Balance June 30, 1997

Balance
July 1, 1996

June 30, 1997

Total
Receipts
and Total
Transfers Available

Total
Disbursements
and
Transfers

Balance
June 30, 1997

$ 513,909,075
411,174,925

46,170,855
10,740,902
58,992,340
85,890,417
34,838,791
10,565,084

8,333,803,578
118,993,497

$9,625,079,464

$6,477,265,695 §$ 6,991,174,770 $ 6,344,725,677
1,832,969,511 2,244,144,436

150,009,651
1,355,665
277,285,751
302,902,553
214,666,130
65,067

196,180,506
12,096,567
336,278,091
388,792,970
249,504,921
10,630,151

1,460,450,868 9,794,254,446
2.726,517,828 2,845,511,325

$ 646,449,093

1,814,133,499 430,010,937
81,892,367 114,288,139
1,865,456 10,441,111
287,738,203 48,539,888
321,946,810 66,846,160
218,673,878 30,831,043

0 10,630,151

403,191,623 9,391,062,823
2,686,170,037 159,341,288
$12,160,127,550 $10,908 440,633

$ 9,625,079,464

13,443,488,719
. 23,068,568,183
12,160,127,550

$10,908,440,633

DEPARTMENT OF REVENUE AND FINANCE

March 31, 1998



CH.

1001
1002
1003
1004
1005
1006
1007
1008
1009
1010
1011
1012
1013
1014
1015

1016
1017
1018
1019
1020
1021

1022
1023
1024
1025
1026
1027

1028

1029
1030
1031
1032
1033
1034
1035

xxi

ANALYSIS BY CHAPTERS

1998 REGULAR SESSION

For Conversion Tables of Senate and House Files and Joint Resolutions to chapters of the 1998 Acts, see page 914

FILE

SF
SF
SF
SF
SF
SF
HF
SF
SF
SF
HF
HF
HF
SF
SF

SF
SF
SF
SF
SF
SF

HF
HF
HF
HF
HF
HF

HF

HF
SF
SF
SF
SF
SF
SF

2022
2029
2081
2082
2094
2121
2002
2182
2073
2075

299
2189
2331
2279
2285

2090
2183
2184
2220
2367
2373

58
2146
2246
2317
2324
2340

2353

2412
2119
2162
2174
2189
2192
2267

TITLE

Revitalize Iowa’s sound economy fund — transfer of funds

Board of podiatry examiners

Implements of husbandry

Anhydrous ammonia

School finance — allowable growth

Veterinary treatment of racehorses

Attempted murder — mandatory service of sentence

State fire marshal

Partial-birth abortions

Dental hygiene committee

Employee drug testing

Regulation of multiple employer welfare arrangements

Public utilities — cost reviews

Foreign investments by insurance companies

Anatomical gifts — hospital reimbursement grants — annual
donation and compliance report

Compensation for indigent defense

State records management

Solid waste tonnage fees — exemptions for certain disposal facilities

Juvenile justice — runaways

Counties — issuance of marriage licenses, birth registration fees

Stalking and harassment — criminal history data and no-contact
orders

Personnel files — fees for employee copies

State flag day

Payment of county medical examiners’ fees and expenses

Drainage district improvements in protected wetlands

Statutory elements of assault

Volunteer health care provider program — inclusion of dental and
certain medical services

Motor vehicles exempt from registration fees — distinguishing
registration plates exemption

Incompetency of motor vehicle operators — optometrists’ reports

Corn promotion board and fund — state assessment on corn

Consumer credit code — Truth in Lending Act definition

Agricultural Code provisions update

Banks — offices in municipal corporations and urban complexes

Motor vehicle damage disclosure statements

Department of transportation records — release to governmental
employees



xxii ANALYSIS BY CHAPTERS — Continued

CH. FILE TITLE

1036 SF 2301 Bank regulation and operation

1037 SF 2319 Land surveyors — definition of practice

1038 SF 2340 Iowa egg council — assessment on eggs sold

1039 SF 2350 State employee deferred compensation trust fund

1040 SF 2324 Soil and water conservation practices — financial incentives —
cost-share moneys

1041 SF 2341 Hepatitis type B immunizations

1042 HF 530 Assgistive devices

1043 HF 2292 Aquifer storage and recovery — permits

1044 HF 2429 Physical exercise clubs — definition

1045 HF 2435  Entrepreneurs with disabilities technical assistance program

1046 HF 2438 Regulation of commercial feed

1047 HF 2456 Designation of judicial department as judicial branch

1048 HF 2492 Drainage district repairs and improvements — period for financing

1049 HF 2502 Underground facilities — statewide notification center — notice of
excavation

1050 HF 2516  Marital and family therapy and mental health counseling —
licensure — board of behavioral science examiners

1051 SF 2112 Employment security administrative contribution surcharge sunset
provision

1052 SF 2153 Information required in affidavits of candidacy for public office

1053 SF 2269  Regulation of massage therapists and athletic trainers

1054 SF 2310 Professional engineers — requirements for licensure

1055 SF 2356  Telecommunications and electric cabling revolving fund and art
restoration and preservation revolving fund

1056 SF 2371 Infectious and contagious diseases among livestock

1057 SF 2397 Insurance companies — regulation and operation — miscellaneous
provisions

1058 HF 2392 Nonresident motor vehicle dealers — display of new motor trucks at
qualified events

1059 HF 2402 First degree burglary — sexual abuse as possible element

1060 HF 2443  Workers’ compensation coverage for community college students in
school-to-work programs

1061 HF 2465 Workers’ compensation — division and commissioner name
change — compensation during healing period

1062 HF 2478  Mediation confidentiality

1063 SF 2288 Sales and use taxes and exemptions relating to computers,
machinery, and equipment

1064 SF 2338  Adoption of deceased persons and international adoptions

1065 HF 2339 Underground storage tanks — no further action fund

1066 HF 2468  Child and family services — electronic benefits transfer program

1067 HF 2482 Crimes relating to railroad property

1068 HF 2490  Underground storage tank insurance fund and board

1069 HF 2523 Medical assistance reimbursement for certain providers

1070 HF 677  Child custody and visitation — miscellaneous provisions

1071 HF 2337  Drugabuse resistance education surcharge



ANALYSIS BY CHAPTERS — Continued xxiii

CH.

1072
1073
1074
1075
1076
1077

1078
1079
1080
1081
1082
1083
1084
1085

1086

1087

1088
1089
1090
1091
1092
1093
1094
1095
1096
1097
1098
1099
1100
1101

1102
1103
1104
1105
1106
1107
1108
1109
1110
1111
1112

FILE

SF
SF
SF
SF
SF
SF

SF
SF
SF
SF
SF
SF
HF
HF

HF

HF

HF
HF
HF
SF
HF
SF
SF
SF
SF
SF
SF
HF
HF
SF

SF
SF
SF
SF
SF
SF
SF
HF
HF
HF
HF

2015
2113
2136
2257
2294
2308

2357
2023
2085
2170
2185
2186

721
2168

2211

2369

2394
2476
2527
2364
2135
2201
2335
2337
2348
2351
2399

382
2162

530

2072
2218
2261
2321
2325
2400
2407

681
2335
2336
2528

TITLE

Items deemed nuisances

Driver and motor vehicle licensing, reporting, and registration

Substantive Code corrections

Transportation — miscellaneous provisions

Payment of snowmobile and all-terrain vehicle fees

Eligible alternative retirement benefit systems for community college
employees

Internal Revenue Code references and income tax provisions

Special motor vehicle registration plates

Responsibilities of department of transportation

Licensing sanctions for student loan default

State purchase of biodegradable hydraulic fluids

Validity and enforceability of veterans advance directive documents

New jobs and income program — insurance premium tax credit

Sale of interest in corporation under Iowa business development
finance Act

Liability for inmate, prisoner, and escapee expenses — state tort
claims

HIV-related testing of alleged offenders — criminal transmission of
HIV

Penalties for homicide by vehicle

Iowa communications network connection

Victim rights Act

Food and beverage sales and use tax exemption

Mid-America port commission agreement

Security for damages from abandonment of pipelines

Sexual misconduct with offenders and juveniles

Presentence investigation report distribution

Locations for shared public school services

Time for review of public utility reorganization

Limited partnership mergers

Validity of certain marriages

Nonsubstantive Code corrections

Enhanced E911 emergency telephone systems — wireless
communications surcharge and E911 administrator

Membership of family development and self-sufficiency council

Raw milk transporter permits

Grandparent and great-grandparent visitation

Confidentiality of records and reports of labor commissioner

Investment advisers

Powers and duties of county treasurers

Excise tax on motor fuel containing ethanol

Environmental audits

Agricultural landholding restrictions and reporting requirements

Forcible felon liability

Graduated driver’s licenses



XXiv ANALYSIS BY CHAPTERS — Continued

CH. FILE TITLE

1113 SF 540  Contributions and payments to second injury fund

1114 SF 2037 Iowa state fair convention and board

1115 SF 2235  Judicial administration

1116 SF 2254 Room and board charges for certain prisoners

1117 SF 2259 Search warrant applications

1118 HF 2169 Conservatorship assets

1119 HF 2271 Obsolete and unnecessary Code provisions corrections

1120 HF 2281 Mandatory recording of certain real estate contracts

1121 HF 2454  Motor vehicle proof of financial responsibility

1122 HF 2473 Farm mediation

1123 HF 2495  Elections
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1998 Regular Session
of the
Seventy-Seventh General Assembly
of the

State of Iowa

CHAPTER 1001
REVITALIZE IOWA’S SOUND ECONOMY FUND — TRANSFER OF FUNDS
S.F. 2022

AN ACT relating to the authority of the state transportation commission to temporarily
transfer revitalize Iowa’s sound economy (RISE) funds to the primary road fund and
providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 315.3, subsection 3, Code 1997, is amended to read as follows:

3. The [f the state transportation commission receives and files a letter from the director of
transportation certifying that federal funding is not forthcoming due to the failure of the
United States Congress to pass and the president of the United States to approve legislation
providing long-term federal transportation funding to the state of Iowa, the commission
may authorize the temporary transfer of funds between-the-department’sshare-of from the
RISE fund underseetion315-4-and to the primary road fund in-an-ameuntnotte-exceedforty
million-dolars-atene-time. Transferred funds shall be repaid rettater-thanJuly1:-1993 to

the RISE fund within three months of transfer. The commission shall manage the RISE
fund to ensure that funds will be available to meet contract obligations on approved RISE
projects.

Sec. 2. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes
effect upon enactment.

Approved February 3, 1998
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CHAPTER 1002
BOARD OF PODIATRY EXAMINERS
S.F. 2029

AN ACT relating to the composition of the board of podiatry examiners.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 147.14, subsection 1, Code 1997, is amended to read as follows:

1. For pediatry; barbering; and social work, three members each, licensed to practice the
profession for which the board conducts examinations, and two members who are not
licensed to practice the profession for which the board conducts examinations and who
shall represent the general public. A quorum shall consist of a majority of the members of
the board.

Sec.2. Section 147.14, Code 1997, is amended by adding the following new subsection:

NEW SUBSECTION. 1A. For podiatry examiners, five members licensed to practice po-
diatry and two members who are not licensed to practice podiatry and who shall represent
the general public. A majority of the members of the board shall constitute a quorum.

Approved February 16, 1998

CHAPTER 1003
IMPLEMENTS OF HUSBANDRY
S.F. 2081

AN ACT regulating implements of husbandry.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 321.453, Code 1997, is amended to read as follows:

321.453 EXCEPTIONS.

The provisions of this chapter governing size, weight, and load, and the permit require-
ments of chapter 321E do not apply to fire apparatus, te road maintenance equipment owned
by or under lease to any state or local authority, te implements of husbandry temporarily
moved upon a highway, te implements of husbandry moved from farm site to farm site or
between the retail seller and a farm purchaser within-a-one-hundred-mile-radius-from-the

,te implements of husbandry moved between any site and the
site of an agricultural exposntlon or a fair administered pursuant to chapter 173 or 174,
indivisible implements of husbandry temporarily moved between the place of manufacture
and a retail seller or a farm purchaser, e implements of husbandry received and moved by a
retail seller of implements of husbandry in exchange for an a purchased implement pur-
€hased, or te implements of husbandry moved for repairs, except on any part of the interstate
highway system. A vehicle, carrying an implement of husbandry, which is exempted from
the permit requirements under this section shall be equipped with an amber flashing light
under section 321.423, shall be equipped with warning flags on that portion of the vehicle
which protrudes into oncoming traffic, and shall only operate from thirty minutes prior to
sunrise to thirty minutes following sunset.

Approved February 19, 1998
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CHAPTER 1004
ANHYDROUS AMMONIA
S.F. 2082

AN ACT regulating anhydrous ammonia by prohibiting tampering with related equipment
and the unauthorized possession and transportation of containers and receptacles used
to store anhydrous ammonia, providing enhanced penalties, and providing an effective

date.
Be It Enacted by the General Assembly of the State of Iowa:

Sectionl. Section 200.14, subsection 1, unnumbered paragraph 3, Code 1997, is amended
to read as follows:

1A. Allanhydreus Anhydrous ammonia equipment shall be installed and maintained in
a safe operating condition and in conformity with the rules and-regulatiens-of adopted by
the secretary ef-agrieulture. A person shall not intentionally tamper with anhydrous equip-
ment. Tampering occurs when a person who is not authorized by the owner of anhydrous

ammonia equipment uses the equipment in violation of a provision of this chapter, includ-
ing a rule adopted by the secretary. Ne A person, ﬁm—er—eeﬁaef&&en—ether—t-haﬂ#ie-emef

and-these-autheorized by-the-ewnerto-de-se; shall not in any manner or for any purpose sell,
fill, refill, deliver, er permit to be delivered, or use in-any-mannerany an anhydrous ammo-
nia container or receptacle, including for the storage of any gas; or compound ferany-ether
purpese-whatsoever, unless the person owns the container or receptacle or is authorized to
do so by the owner. A person shall not possess or transport anhydrous ammonia in a
container or receptacle which is not authorized by the secretary to hold anhydrous ammo-
nia.

Sec.2. Section 200.18, subsection 2, Code 1997, is amended to read as follows:

2. Any A person violating any-prevision—ef this chapter or the rules and-regulations
issued-thereunder adopted by the secretary pursuant to this chapter shall be guilty of a

simple misdemeanor. In addition to the imposition of the simple misdemeanor penalty, a
person violating section 200.14 shall be subject to a civil penalty of not more than one
thousand five hundred dollars, if the person does any of the following:

a. Intentionally tampers with anhydrous ammonia equipment.

b. Possesses or transports anhydrous ammonia in a container or receptacle which is not
authorized to hold anhydrous ammonia according to rules adopted by the secretary.

A person tampering with anhydrous ammonia equipment in violation of section 200.14
shall not have a cause of action against the owner of the equipment, any person responsible

for the installation and maintenance of the equipment, or the person lawfully selling the
anhydrous ammonia for damages arising out of the tampering.

Sec. 3. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes
effect upon enactment.

Approved February 19, 1998
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CHAPTER 1005
SCHOOL FINANCE — ALLOWABLE GROWTH
S.F. 2094

AN ACT relating to the establishment of the state percent of growth for purposes of the state
school foundation program, and providing an applicability date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 257.8, subsection 1, Code 1997, is amended to read as follows:

1. STATE PERCENT OF GROWTH. The state percent of growth for the budget years year
beginning July-1;399%-and July 1, 1998 1999, is three and-ene-half percent. The state
percent of growth for each subsequent budget year shall be established by statute which
shall be enacted within thirty days of the submission in the year preceding the base year of
the governor’s budget under section 8.21. The establishment of the state percent of growth
for a budget year shall be the only subject matter of the bill which enacts the state percent of
growth for a budget year.

Sec.2. APPLICABILITY DATE. This Actis applicable for computing state aid under the
state school foundation program for the school budget year beginning July 1, 1999.

Approved February 19, 1998

CHAPTER 1006
VETERINARY TREATMENT OF RACEHORSES
S.F. 2121

AN ACT regulating veterinary practice and procedures, by providing for the treatment of
horses, and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 99D.25A, subsections 6 through 8, Code Supplement 1997, are
amended to read as follows:

6. Once a horse has been permitted the use of lasix, it the horse must be treated with lasix
in the horse’s stall, unless the commission provides that a horse must be brought to the
detention barn for treatment netless-thanfourhe B hed ime-for-the
in-which-it-is-entered-to-start. After the 1a51x treatment the commission, by rule, may
authorize the release of the horse from the horse’s stall or detention barn before the sched-
uled post time. If a horse is brought to the detention barn late, the commission shall assess
a civil penalty of one hundred dollars against the trainer.

7. Ahorse entered to race with lasix must be treated at least four hours prior to post time.
The lasix shall be administered intravenously by a veterinarian employed by the owner or
trainer of the horse underthe-visual supervision-of the commission-veterinarian. The com-
mission shall adopt rules to ensure that lasix is administered as provided in this section.
The commlssmn shall require that the practlcmg veterinarian mast—depes*t—wﬁh—the—eem-

mmaeedles—a&d—symges—tebe«used—feﬁheaémm&stmﬁeas delxver an affldav1t signed by the
veterinarian which certifies information regarding the treatment of the horse. The affidavit
must be delivered to a commission veterinarian within twenty minutes following the treat-
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ment. The statement must at least include the name of the practicing veterinarian, the tattoo

number of the horse, the location of the barn and stall where the treatment occurred, the race
number of the horse, the name of the trainer, and the time that the lasix was administered.
Lasix shall only be administered in a dose level of two hundred fifty milligrams. The
commission veterinarian shall extract a test sample of the horse’s blood, urine, or saliva to
determine whether the horse was improperly drugged after the race is run.

8. A person found within or in the immediate vicinity of the detention barn or horse stall
who is in possession of unauthorized drugs or hypodermic needles or who is not authorized
to possess drugs or hypodermic needles shall, in addition to any other penalties, be barred
from entry into any racetrack in lowa and any occupational license the person holds shall
be revoked.

Sec. 2. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes
effect upon enactment.

Approved February 26, 1998

CHAPTER 1007
ATTEMPTED MURDER — MANDATORY SERVICE OF SENTENCE
H.F. 2002

AN ACT to provide that persons convicted of attempted murder serve at least eighty-five
percent of the sentence imposed and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 902.12, Code 1997, is amended by adding the following new subsec-
tion:
NEW SUBSECTION. 1A. Attempted murder in violation of section 707.11.

Sec. 2. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes
effect upon enactment.

Approved February 27, 1998

CHAPTER 1008
STATE FIRE MARSHAL
S.F. 2182

AN ACT relating to the state fire marshal, including the installation of automatic fire
extinguishing systems in new construction.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 100.39, unnumbered paragraph 1, Code 1997, is amended to read as
follows:
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All buildings that-are approved for construction; after August 15,1975 July 1, 1998, that
exceed four stories in height, or sixtyfive seventy-five feet above grade, shall require the
installation of an approved automatic fire extinguishing system designed and installed in
conformity with rules promulgated by the state fire marshal pursuant to this chapter.

Sec.2. Section 101.2, Code 1997, is amended by striking the section and inserting in lieu
thereof the following:

101.2 SCOPE OF RULES.

Except as otherwise provided in this chapter, the rules shall be in substantial compliance
with the standards of the national fire protection association relating to flammable liquids
and liquefied petroleum gases.

Sec.3. Section101.12, Code 1997, is amended to read as follows:

101.12 ABOVEGROUND PETROLEUM TANKS AUTHORIZED.

Rules of the state fire marshal shall-permit permitting installation of aboveground petro-
leum storage tanks for retail motor vehicle fuel outlets as-permitted-by-the latestedition-of
the shall be in substantial compliance with the applicable standards of the national fire
protection association rule-304, and shall be subject to the approval of the governing body of
the local governmental subdivision with jurisdiction over the site of the outlet.

Sec.4. Section 100.32, Code 1997, is repealed.

Approved March 2, 1998

CHAPTER 1009
PARTIAL-BIRTH ABORTIONS
S.F. 2073

AN ACT prohibiting the performance of partial-birth abortions relative to a human fetus,
establishing a cause of action for violation of the prohibition, and providing penalties.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 707.8A PARTIAL-BIRTH ABORTION PROHIBITED —
EXCEPTIONS — PENALTIES.

1. Asused in this section, unless the context otherwise requires:

a. “Abortion” means abortion as defined in section 146.1.

b. “Fetus” means a human fetus.

c. “Partial-birth abortion” means an abortion in which a person partially vaginally deliv-
ers a living fetus before killing the fetus and completing the delivery.

d. “Vaginally delivers a living fetus before killing the fetus” means deliberately and inten-
tionally delivering into the vagina a living fetus or a substantial portion of a living fetus for
the purpose of performing a procedure the person knows will kill the fetus, and then killing
the fetus.

2. A person shall not knowingly perform or attempt to perform a partial-birth abortion.
This prohibition shall not apply to a partial-birth abortion that is necessary to save the life
of the mother whose life is endangered by a physical disorder, physical illness, or physical
injury.

3. This section shall not be construed to create a right to an abortion.

4. a. The mother on whom a partial-birth abortion is performed, the father of the fetus, or
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if the mother is less than eighteen years of age or unmarried at the time of the partial-birth
abortion, a maternal grandparent of the fetus, may bring an action against a person violat-
ing subsection 2 to obtain appropriate relief, unless the pregnancy resulted from the plaintiff’s
criminal conduct or the plaintiff consented to the partial-birth abortion.

b. In an action brought under this subsection, appropriate relief may include any of the
following:

(1) Statutory damages which are equal to three times the cost of the partial-birth abor-
tion.

(2) Compensatory damages for all injuries, psychological and physical, resulting from
violation of subsection 2.

5. A person who violates subsection 2 is guilty of a class “C” felony.

6. A mother upon whom a partial-birth abortion is performed shall not be prosecuted for
violation of subsection 2 or for conspiracy to violate subsection 2.

7. a. Alicensed physician subject to the authority of the state board of medical examiners
who is accused of a violation of subsection 2 may seek a hearing before the board on whether
the physician’s conduct was necessary to save the life of the mother whose life was endan-
gered by a physical disorder, physical illness, or physical injury.

b. The board’s findings concerning the physician’s conduct are admissible at the crimi-
nal trial of the physician. Upon a motion of the physician, the court shall delay the begin-
ning of the trial for not more than thirty days to permit the hearing before the board of
medical examiners to take place.

Approved March 4, 1998

CHAPTER 1010
DENTAL HYGIENE COMMITTEE
S.F. 2075

AN ACT relating to the creation of a dental hygiene committee within the board of dental
examiners.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 147.14, subsection 4, Code 1997, is amended to read as follows:

4. For dental examiners, five members shall be licensed to practice dentistry, two mem-
bers shall be licensed to practice dental hygiene and two members not licensed to practice
dentistry or dental hygiene and who shall represent the general public. A majority of the
members of the board shall constitute a quorum. No member of the dental faculty of the
school of dentistry at the state University of Iowa shall be eligible to be appointed. Begin-
ning January 1, 2000, persons appointed to the board as dental hygienist members shall not
be employed by or receive any form of remuneration from a dental or dental hygiene educa-
tional institution. The two dental hygienist board members and one dentist board member
shall constitute a dental hygiene committee of the board as provided in section 153.33A.

Sec.2. NEW SECTION. 153.33A DENTAL HYGIENE COMMITTEE.

1. Athree-member dental hygiene committee of the board of dental examiners is created,
consisting of the two dental hygienist members of the board and one dentist member of the
board. The dentist member of the committee must have supervised and worked in collabora-
tion with a dental hygienist for a period of at least three years immediately preceding elec-
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tion to the committee. The dentist member shall be elected to the committee annually by a
majority vote of board members.

2. The committee shall have the authority to adopt recommendations regarding the prac-
tice, discipline, education, examination, and licensure of dental hygienists, subject to sub-
section 3, and shall carry out duties as assigned by the board. The committee shall have no
regulatory or disciplinary authority with regard to dentists, dental assistants, dental lab
technicians, or any other auxiliary dental personnel.

3. The board shall ratify recommendations of the committee at the first meeting of the
board following adoption of the recommendations by the committee, or at a meeting of the
board specifically called for the purpose of board review and ratification of committee rec-
ommendations. The board shall decline to ratify committee recommendations only if the
board makes a specific finding that a recommendation exceeds the jurisdiction or expands
the scope of the committee beyond the authority granted in subsection 2, creates an undue
financial impact on the board, or is not supported by the record. The board shall pay the
necessary expenses of the committee and of the board in implementing committee recom-
mendations ratified by the board.

4. This section shall not be construed as impacting or changing the scope of practice of
the profession of dental hygiene or authorizing the independent practice of dental hygiene.

Approved March 4, 1998

CHAPTER 1011
EMPLOYEE DRUG TESTING
H.F. 299

AN ACT concerning drug and alcohol testing of private sector employees and prospective
employees and providing remedies and an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 730.5, Code 1997, is amended by striking the section and inserting in
lieu thereof the following:

730.5 PRIVATE SECTOR DRUG-FREE WORKPLACES.

1. DEFINITIONS. As used in this section, unless the context otherwise requires:

a. “Alcohol” means ethanol, isopropanol, or methanol.

b. “Drug” means a substance considered a controlled substance and included in schedule
I IL III, IV, or V under the federal Controlled Substances Act, 21 U.S.C. § 801 et seq.

c. “Employee” means a person in the service of an employer in this state and includes the
employer, and any chief executive officer, president, vice president, supervisor, manager,
and officer of the employer who is actively involved in the day-to-day operations of the
business.

d. “Employer” means a person, firm, company, corporation, labor organization, or em-
ployment agency, which has one or more full-time employees employed in the same busi-
ness, or in or about the same establishment, under any contract of hire, express or implied,
oral or written, in this state. “Employer” does not include the state, a political subdivision of
the state, including a city, county, or school district, the United States, the United States
postal service, or a Native-American tribe.

e. “Good faith” means reasonable reliance on facts, or that which is held out to be factual,
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without the intent to be deceived, and without retkless, malicious, or negligent disregard for
the truth.

f. “Medical review officer” means a licensed physician, osteopathic physician, chiroprac-
tor, nurse practitioner, or physician assistant authorized to practice in any state of the
United States, who is responsible for receiving laboratory results generated by an employer’s
drug or alcohol testing program, and who has knowledge of substance abuse disorders and
has appropriate medical training to interpret and evaluate an individual’s confirmed posi-
tive test result together with the individual’s medical history and any other relevant bio-
medical information.

g. “Prospective employee” means a person who has made application, whether written or
oral, to an employer to become an employee.

h. “Reasonable suspicion drug or alcohol testing” means drug or alcohol testing based
upon evidence that an employee is using or has used alcohol or other drugs in violation of
the employer’s written policy drawn from specific objective and articulable facts and rea-
sonable inferences drawn from those facts in light of experience. For purposes of this
paragraph, facts and inferences may be based upon, but not limited to, any of the following:

(1) Observable phenomena while at work such as direct observation of alcohol or drug
use or abuse or of the physical symptoms or manifestations of being impaired due to alcohol
or other drug use.

(2) Abnormal conduct or erratic behavior while at work or a significant deterioration in
work performance.

(3) Areport of alcohol or other drug use provided by a reliable and credible source.

(4) Evidence that an individual has tampered with any drug or alcohol test during the
individual’s employment with the current employer.

(5) Evidence that an employee has caused an accident while at work which resulted in an
injury to a person for which injury, if suffered by an employee, a record or report could be
required under chapter 88, or resulted in damage to property, including to equipment, in an
amount reasonably estimated at the time of the accident to exceed one thousand dollars.

(6) Evidence that an employee has manufactured, sold, distributed, solicited, possessed,
used, or transferred drugs while working or while on the employer’s premises or while
operating the employer’s vehicle, machinery, or equipment.

i. “Safety-sensitive position” means a job wherein an accident could cause loss of human
life, serious bodily injury, or significant property or environmental damage, including a job
with duties that include immediate supervision of a person in a job that meets the require-
ment of this paragraph.

j- “Sample” means such sample from the human body capable of revealing the presence of
alcohol or other drugs, or their metabolites. However, sample does not mean blood except as
authorized pursuant to subsection 7, paragraph “1”.

k. “Unannounced drug or alcohol testing” means testing for the purposes of detecting
drugs or alcohol which is conducted on a periodic basis, without advance notice of the test
to employees, other than employees whose duties include responsibility for administration
of the employer’s drug or alcohol testing program, subject to testing prior to the day of
testing, and without individualized suspicion. The selection of employees to be tested from
the pool of employees subject to testing shall be done based on a neutral and objective
selection process by an entity independent from the employer and shall be made by a
computer-based random number generator that is matched with employees’ social security
numbers, payroll identification numbers, or other comparable identifying numbers in which
each member of the employee population subject to testing has an equal chance of selection
for initial testing, regardless of whether the employee has been selected or tested previously.
The random selection process shall be conducted through a computer program that records
each selection attempt by date, time, and employee number.

2. APPLICABILITY. This section does not apply to drug or alcohol tests conducted on
employees required to be tested pursuant to federal statutes, federal regulations, or orders
issued pursuant to federal law. In addition, an employer, through its written policy, may
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exclude from the pools of employees subject to unannounced drug or alcohol testing pursu-
ant to subsection 8§, paragraph “a”, employee populations required to be tested as described
in this subsection.

3. TESTING OPTIONAL. This section does not require or create a legal duty on an em-
ployer to conduct drug or alcohol testing and the requirements of this section shall not be
construed to encourage, discourage, restrict, limit, prohibit, or require such testing. In addi-
tion, an employer may implement and require drug or alcohol testing at some but not all of
the work sites of the employer and the requirements of this section shall only apply to the
employer and employees who are at the work sites where drug or alcohol testing pursuant to
this section has been implemented. A cause of action shall not arise in favor of any person
against an employer or agent of an employer based on the failure of the employer to estab-
lish a program or policy on substance abuse prevention or to implement any component of
testing as permitted by this section.

4. TESTING AS CONDITION OF EMPLOYMENT — REQUIREMENTS. To the extent
provided in subsection 8, an employer may test employees and prospective employees for the
presence of drugs or alcohol as a condition of continued employment or hiring. An em-
ployer shall adhere to the requirements of this section concerning the conduct of such
testing and the use and disposition of the results of such testing.

5. COLLECTION OF SAMPLES. In conducting drug or alcohol testing, an employer may
require the collection of samples from its employees and prospective employees, and may
require presentation of reliable individual identification from the person being tested to the
person collecting the samples. Collection of a sample shall be in conformance with the
requirements of this section. The employer may designate the type of sample to be used for
this testing.

6. SCHEDULING OF TESTS.

a. Drug or alcohol testing of employees conducted by an employer shall normally occur
during, or immediately before or after, a regular work period. The time required for such
testing by an employer shall be deemed work time for the purposes of compensation and
benefits for employees.

b. An employer shall pay all actual costs for drug or alcohol testing of employees and
prospective employees required by the employer.

c. An employer shall provide transportation or pay reasonable transportation costs to
employees if drug or alcohol sample collection is conducted at a location other than the
employee’s normal work site.

7. TESTING PROCEDURES. All sample collection and testing for drugs or alcohol un-
der this section shall be performed in accordance with the following conditions:

a. The collection of samples shall be performed under sanitary conditions and with re-
gard for the privacy of the individual from whom the specimen is being obtained and in a
manner reasonably calculated to preclude contamination or substitution of the specimen.

b. Sample collection for testing of current employees shall be performed so that the speci-
men is split into two components at the time of collection in the presence of the individual
from whom the sample or specimen is collected. The second portion of the specimen or
sample shall be of sufficient quantity to permit a second, independent confirmatory test as
provided in paragraph “i”. If the specimen is urine, the sample shall be split such that the
primary sample contains at least thirty milliliters and the secondary sample contains at
least fifteen milliliters. Both portions of the sample shall be forwarded to the laboratory
conducting the initial confirmatory testing. In addition to any requirements for storage of
the initial sample that may be imposed upon the laboratory as a condition for certification
or approval, the laboratory shall store the second portion of any sample until receipt of a
confirmed negative test result or for a period of at least forty-five calendar days following the
completion of the initial confirmatory testing, if the first portion yielded a confirmed posi-
tive test result.

c. Sample collections shall be documented, and the procedure for documentation shall
include the following:
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(1) Samples shall be labeled so as to reasonably preclude the possibility of misidentification
of the person tested in relation to the test result provided, and samples shall be handled and
tracked in a manner such that control and accountability are maintained from initial collec-
tion to each stage in handling, testing, and storage, through final disposition.

(2) Anemployee or prospective employee shall be provided an opportunity to provide any
information which may be considered relevant to the test, including identification of pre-
scription or nonprescription drugs currently or recently used, or other relevant medical
information. To assist an employee or prospective employee in providing the information
described in this subparagraph, the employer shall provide an employee or prospective
employee with a list of the drugs to be tested. .

d. Sample collection, storage, and transportation to the place of testing shall be per-
formed so as to reasonably preclude the possibility of sample contamination, adulteration,
or misidentification.

e. All confirmatory drug testing shall be conducted at a laboratory certified by the United
States department of health and human services’ substance abuse and mental health ser-
vices administration or approved under rules adopted by the Iowa department of public
health.

f. Drug or alcohol testing shall include confirmation of any initial positive test results.
For drug or alcohol testing, confirmation shall be by use of a different chemical process than
was used in the initial screen for drugs or alcohol. The confirmatory drug or alcohol test
shall be a chromatographic technique such as gas chromatography or mass spectrometry,
or another comparably reliable analytical method. An employer may take adverse employ-
ment action, including refusal to hire a prospective employee, based on a confirmed positive
drug or alcohol test.

g. A medical review officer shall, prior to the results being reported to an employer, review
and interpret any confirmed positive test results, including both quantitative and qualitative
test results, to ensure that the chain of custody is complete and sufficient on its face and that
any information provided by the individual pursuant to paragraph “c”, subparagraph (2), is
considered.

h. In conducting drug or alcohol testing pursuant to this section, the laboratory, the
medical review officer, and the employer shall ensure, to the extent feasible, that the testing
only measure, and the records concerning the testing only show or make use of information
regarding, alcohol or drugs in the body.

i. (1) If aconfirmed positive drug or alcohol test for a current employee is reported to the
employer by the medical review officer, the employer shall notify the employee in writing by
certified mail, return receipt requested, of the results of the test, the employee’s right to
request and obtain a confirmatory test of the second sample collected pursuant to paragraph
“b” at an approved laboratory of the employee’s choice, and the fee payable by the employee
to the employer for reimbursement of expenses concerning the test. The fee charged an
employee shall be an amount that represents the costs associated with conducting the
second confirmatory test, which shall be consistent with the employer’s cost for conducting
the initial confirmatory test on an employee’s sample. If the employee, in person or by
certified mail, return receipt requested, requests a second confirmatory test, identifies an
approved laboratory to conduct the test, and pays the employer the fee for the test within
seven days from the date the employer mails by certified mail, return receipt requested, the
written notice to the employee of the employee’s right to request a test, a second confirma-
tory test shall be conducted at the laboratory chosen by the employee. The results of the
second confirmatory test shall be reported to the medical review officer who reviewed the
initial confirmatory test results and the medical review officer shall review the results and
issue a report to the employer on whether the results of the second confirmatory test con-
firmed the initial confirmatory test as to the presence of a specific drug or alcohol. If the
results of the second test do not confirm the results of the initial confirmatory test, the
employer shall reimburse the employee for the fee paid by the employee for the second test
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and the initial confirmatory test shall not be considered a confirmed positive drug or alcohol
test for purposes of taking disciplinary action pursuant to subsection 10.

(2) If a confirmed positive drug or alcohol test for a prospective employee is reported to the
employer by the medical review officer, the employer shall notify the prospective employee
in writing of the results of the test, of the name and address of the medical review officer who
made the report, and of the prospective employee’s right to request records under subsection
13.

j- A laboratory conducting testing under this section shall dispose of all samples for
which a negative test result was reported to an employer within five working days after
issuance of the negative test result report.

k. Except as necessary to conduct drug or alcohol testing pursuant to this section and to
submit the report required by subsection 16, a laboratory or other medical facility shall only
report to an employer or outside entity information relating to the results of a drug or alcohol
test conducted pursuant to this section concerning the determination of whether the tested
individual has engaged in conduct prohibited by the employer’s written policy with regard
to alcohol or drug use.

1. Notwithstanding the provisions of this subsection, an employer may rely and take
action upon the results of any blood test for drugs or alcohol made on any employee involved
in an accident at work if the test is administered by or at the direction of the person providing
treatment or care to the employee without request or suggestion by the employer that a test
be conducted, and the employer has lawfully obtained the results of the test. For purposes of
this paragraph, an employer shall not be deemed to have requested or required a test in
conjunction with the provision of medical treatment following a workplace accident by
providing information concerning the circumstance of the accident.

8. DRUG OR ALCOHOL TESTING. Employers may conduct drug or alcohol testing as
provided in this subsection:

a. Employers may conduct unannounced drug or alcohol testing of employees who are
selected from any of the following pools of employees:

(1) The entire employee population at a particular work site of the employer except for
employees who are not scheduled to be at work at the time the testing is conducted because
of the status of the employees or who have been excused from work pursuant to the employer’s
work policy prior to the time the testing is announced to employees.

(2) The entire full-time active employee population at a particular work site except for
employees who are not scheduled to be at work at the time the testing is to be conducted
because of the status of the employee, or who have been excused from work pursuant to the
employer’s working policy.

(3) All employees at a particular work site who are in a pool of employees in a
safety-sensitive position and who are scheduled to be at work at the time testing is con-
ducted, other than employees who are not scheduled to be at work at the time the testing is
to be conducted or who have been excused from work pursuant to the employer’s work policy
prior to the time the testing is announced to employees.

b. Employers may conduct drug or alcohol testing of employees during, and after comple-
tion of, drug or alcohol rehabilitation.

c. Employers may conduct reasonable suspicion drug or alcohol testing.

d. Employers may conduct drug or alcohol testing of prospective employees.

e. Employers may conduct drug or alcohol testing as required by federal law or regulation
or by law enforcement.

f. Employers may conduct drug or alcohol testing in investigating accidents in the work-
place in which the accident resulted in an injury to a person for which injury, if suffered by
an employee, a record or report could be required under chapter 88, or resulted in damage to
property, including to equipment, in an amount reasonably estimated at the time of the
accident to exceed one thousand dollars.

9. WRITTEN POLICY AND OTHER TESTING REQUIREMENTS.
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a. Drug or alcohol testing or retesting by an employer shall be carried out within the
terms of a written policy which has been provided to every employee subject to testing, and
is available for review by employees and prospective employees.

b. The employer’s written policy shall provide uniform requirements for what disciplin-
ary or rehabilitative actions an employer shall take against an employee or prospective
employee upon receipt of a confirmed positive drug or alcohol test result or upon the refusal
of the employee or prospective employee to provide a testing sample. The policy shall
provide that any action taken against an employee or prospective employee shall be based
only on the results of the drug or alcohol test. The written policy shall also provide that if
rehabilitation is required pursuant to paragraph “g”, the employer shall not take adverse
employment action against the employee so long as the employee complies with the require-
ments of rehabilitation and successfully completes rehabilitation.

c. Employers shall establish an awareness program to inform employees of the dangers
of drug and alcohol use in the workplace and comply with the following requirements in
order to conduct drug or alcohol testing under this section:

(1) If an employer has an employee assistance program, the employer must inform the
employee of the benefits and services of the employee assistance program. An employer
shall post notice of the employee assistance program in conspicuous places and explore
alternative routine and reinforcing means of publicizing such services. In addition, the
employer must provide the employee with notice of the policies and procedures regarding
access to and utilization of the program.

(2) If an employer does not have an employee assistance program, the employer must
maintain a resource file of employee assistance services providers, alcohol and other drug
abuse programs certified by the Iowa department of public health, mental health providers,
and other persons, entities, or organizations available to assist employees with personal or
behavioral problems. The employer shall provide all employees information about the
existence of the resource file and a summary of the information contained within the re-
source file. The summary should contain, but need not be limited to, all information neces-
sary to access the services listed in the resource file. In addition, the employer shall post in
conspicuous places a listing of multiple employee assistance providers in the area.

d. An employee or prospective employee whose drug or alcohol test results are confirmed
as positive in accordance with this section shall not, by virtue of those results alone, be
considered as a person with a disability for purposes of any state or local law or regulation.

e. If the written policy provides for alcohol testing, the employer shall establish in the
written policy a standard for alcohol concentration which shall be deemed to violate the
policy. The standard for alcohol concentration shall not be less than .04, expressed in terms
of grams of alcohol per two hundred ten liters of breath, or its equivalent.

f. An employee of an employer who is designated by the employer as being in a
safety-sensitive position shall be placed in only one pool of safety-sensitive employees
subject to drug or alcohol testing pursuant to subsection 8, paragraph “a”, subparagraph (3).
An employer may have more than one pool of safety-sensitive employees subject to drug or
alcohol testing pursuant to subsection 8, paragraph “a”, subparagraph (3), but shall not
include an employee in more than one safety-sensitive pool.

g. Upon receipt of a confirmed positive alcohol test which indicates an alcohol concen-
tration greater than the concentration level established by the employer pursuant to this
section but less than the concentration level in section 321J.2 for operating while under the
influence of alcohol, and if the employer has at least fifty employees, and if the employee has
been employed by the employer for at least twelve of the preceding eighteen months, and if
rehabilitation is agreed upon by the employee, and if the employee has not previously vio-
lated the employer’s substance abuse prevention policy pursuant to this section, the written
policy shall provide for the rehabilitation of the employee pursuant to subsection 10, para-
graph “a”, subparagraph (1), and the apportionment of the costs of rehabilitation as pro-
vided by this paragraph.
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(1) If the employer has an employee benefit plan, the costs of rehabilitation shall be
apportioned as provided under the employee benefit plan.

(2) If no employee benefit plan exists and the employee has coverage for any portion of
the costs of rehabilitation under any health care plan of the employee, the costs of rehabili-
tation shall be apportioned as provided by the health care plan with any costs not covered by
the plan apportioned equally between the employee and the employer. However, the em-
ployer shall not be required to pay more than two thousand dollars toward the costs not
covered by the employee’s health care plan.

(3) If no employee benefit plan exists and the employee does not have coverage for any
portion of the costs of rehabilitation under any health care plan of the employee, the costs of
rehabilitation shall be apportioned equally between the employee and the employer. How-
ever, the employer shall not be required to pay more than two thousand dollars towards the
cost of rehabilitation under this subparagraph.

Rehabilitation required pursuant to this paragraph shall not preclude an employer from
taking any adverse employment action against the employee during the rehabilitation based
on the employee’s failure to comply with any requirements of the rehabilitation, including
any action by the employee to invalidate a test sample provided by the employee pursuant to
the rehabilitation.

h. In order to conduct drug or alcohol testing under this section, an employer shall require
supervisory personnel of the employer involved with drug or alcohol testing under this
section to attend a minimum of two hours of initial training and to attend, on an annual
basis thereafter, a minimum of one hour of subsequent training. The training shall include,
but is not limited to, information concerning the recognition of evidence of employee alco-
hol and other drug abuse, the documentation and corroboration of employee alcohol and
other drug abuse, and the referral of employees who abuse alcohol or other drugs to the
employee assistance program or to the resource file of employee assistance services
providers.

10. DISCIPLINARY PROCEDURES.

a. Upon receipt of a confirmed positive drug or alcohol test result which indicates a viola-
tion of the employer’s written policy, or upon the refusal of an employee or prospective
employee to provide a testing sample, an employer may use that test result or test refusal as
a valid basis for disciplinary or rehabilitative actions pursuant to the requirements of the
employer’s written policy and the requirements of this section, which may include, among
other actions, the following:

(1) Arequirement that the employee enrollin an employer-provided or approved rehabili-
tation, treatment, or counseling program, which may include additional drug or alcohol
testing, participation in and successful completion of which may be a condition of contin-
ued employment, and the costs of which may or may not be covered by the employer’s health
plan or policies.

(2) Suspension of the employee, with or without pay, for a designated period of time.

(3) Termination of employment.

(4) Refusal to hire a prospective employee.

(5) Other adverse employment action in conformance with the employer’s written policy
and procedures, including any relevant collective bargaining agreement provisions.

b. Following a drug or alcohol test, but prior to receipt of the final results of the drug or
alcohol test, an employer may suspend a current employee, with or without pay, pending the
outcome of the test. An employee who has been suspended shall be reinstated by the em-
ployer, with back pay, and interest on such amount at eighteen percent per annum com-
pounded annually, if applicable, if the result of the test is not a confirmed positive drug or
alcohol test which indicates a violation of the employer’s written policy.

11. EMPLOYER IMMUNITY. A cause of action shall not arise against an employer who
has established a policy and initiated a testing program in accordance with the testing and
policy safeguards provided for under this section, for any of the following:

a. Testing or taking action based on the results of a positive drug or alcohol test result,
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indicating the presence of drugs or alcohol, in good faith, or on the refusal of an employee or
prospective employee to submit to a drug or alcohol test.
b. Failure to test for drugs or alcohol, or failure to test for a specific drug or controlled

substance.
c. Failure to test for, or if tested for, failure to detect, any specific drug or other controlled

substance.

d. Termination or suspension of any substance abuse prevention or testing program or
policy.

e. Any action taken related to a false negative drug or alcohol test resulit.

12. EMPLOYER LIABILITY — FALSE POSITIVE TEST RESULTS.

a. Except as otherwise provided in paragraph “b”, a cause of action shall not arise against
an employer who has established a program of drug or alcohol testing in accordance with
this section, unless all of the following conditions exist:

(1) The employer’s action was based on a false positive test result.

(2) The employer knew or clearly should have known that the test result was in error and
ignored the correct test result because of reckless, malicious, or negligent disregard for the
truth, or the willful intent to deceive or to be deceived.

b. A cause of action for defamation, libel, slander, or damage to reputation shall not arise
against an employer establishing a program of drug or alcohol testing in accordance with
this section unless all of the following apply:

(1) The employer discloses the test results to a person other than the employer, an autho-
rized employee, agent, or representative of the employer, the tested employee or the tested
applicant for employment, an authorized substance abuse treatment program or employee
assistance program, or an authorized agent or representative of the tested employee or
applicant.

(2) The test results disclosed incorrectly indicate the presence of alcohol or drugs.

(3) The employer negligently discloses the results.

c. In any cause of action based upon a false positive test result, all of the following condi-
tions apply:

(1) The results of a drug or alcohol test conducted in compliance with this section are
presumed to be valid.

(2) An employer shall not be liable for monetary damages if the employer’s reliance on
the false positive test result was reasonable and in good faith.

13. CONFIDENTIALITY OF RESULTS — EXCEPTION.

a. All communications received by an employer relevant to employee or prospective em-
ployee drug or alcohol test results, or otherwise received through the employer’s drug or
alcohol testing program, are confidential communications and shall not be used or received
in evidence, obtained in discovery, or disclosed in any public or private proceeding, except as
otherwise provided or authorized by this section.

b. An employee, or a prospective employee, who is the subject of a drug or alcohol test
conducted under this section pursuant to an employer’s written policy and for whom a
confirmed positive test result is reported shall, upon written request, have access to any
records relating to the employee’s drug or alcohol test, including records of the laboratory
where the testing was conducted and any records relating to the results of any relevant
certification or review by a medical review officer. However, a prospective employee shall be
entitled to records under this paragraph only if the prospective employee requests the records
within fifteen calendar days from the date the employer provided the prospective employee
written notice of the results of a drug or alcohol test as provided in subsection 7, paragraph
“i”, subparagraph (2).

c. Except as provided by this section and as necessary to conduct drug or alcohol testing
under this section and to file a report pursuant to subsection 16, a laboratory and a medical
review officer conducting drug or alcohol testing under this section shall not use or disclose
to any person any personally identifiable information regarding such testing, including the
names of individuals tested, even if unaccompanied by the results of the test.

d. An employer may use and disclose information concerning the results of a drug or
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alcohol test conducted pursuant to this section under any of the following circumstances:

(1) In an arbitration proceeding pursuant to a collective bargaining agreement, or an
administrative agency proceeding or judicial proceeding under workers’ compensation laws
or unemployment compensation laws or under common or statutory laws where action
taken by the employer based on the test is relevant or is challenged.

(2) To any federal agency or other unit of the federal government as required under fed-
eral law, regulation or order, or in accordance with compliance requirements of a federal
government contract.

(3) To any agency of this state authorized to license individuals if the employee tested is
licensed by that agency and the rules of that agency require such disclosure.

(4) To aunion representing the employee if such disclosure would be required by federal
labor laws.

(5) To a substance abuse evaluation or treatment facility or professional for the purpose
of evaluation or treatment of the employee.

However, positive test results from an employer drug or alcohol testing program shall not
be used as evidence in any criminal action against the employee or prospective employee
tested.

14. CIVIL PENALTIES — JURISDICTION.

a. Any laboratory or medical review officer which discloses information in violation of
the provisions of subsection 7, paragraph “h” or “k”, or any employer who, through the
selection process described in subsection 1, paragraph “k”, improperly targets or exempts
employees subject to unannounced drug or alcohol testing, shall be subject to a civil penalty
of one thousand dollars for each violation. The attorney general or the attorney general’s
designee may maintain a civil action to enforce this subsection. Any civil penalty recovered
shall be deposited in the general fund of the state.

b. Alaboratory or medical review officer involved in the conducting of a drug or alcohol
test pursuant to this section shall be deemed to have the necessary contact with this state for
the purpose of subjecting the laboratory or medical review officer to the jurisdiction of the
courts of this state.

15. CIVIL REMEDIES. This section may be enforced through a civil action.

a. A person who violates this section or who aids in the violation of this section, is liable
to an aggrieved employee or prospective employee for affirmative relief including reinstate-
ment or hiring, with or without back pay, or any other equitable relief as the court deems
appropriate including attorney fees and court costs.

b. When a person commits, is committing, or proposes to commit, an act in violation of
this section, an injunction may be granted through an action in district court to prohibit the
person from continuing such acts. The action for injunctive relief may be brought by an
aggrieved employee or prospective employee, the county attorney, or the attorney general.

In an action brought under this subsection alleging that an employer has required or
requested a drug or alcohol test in violation of this section, the employer has the burden of
proving that the requirements of this section were met.

16. REPORTS. A laboratory doing business for an employer who conducts drug or alco-
hol tests pursuant to this section shall file an annual report with the Iowa department of
public health by March 1 of each year concerning the number of drug or alcohol tests
conducted on employees who work in this state pursuant to this section, the number of
positive and negative results of the tests, during the previous calendar year. In addition, the
laboratory shall include in its annual report the specific basis for each test as authorized in
subsection 8, the type of drug or drugs which were found in the positive drug tests, and all
significant available demographic factors relating to the positive test pool.

Sec. 2. EFFECTIVE DATE. This Act takes effect on the thirtieth day following enact-
ment.

Approved March 17,1998
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CHAPTER 1012
REGULATION OF MULTIPLE EMPLOYER WELFARE ARRANGEMENTS
H.F. 2189

AN ACT relating to the exemption of certain multiple employer welfare arrangements from
regulation by the insurance division and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. 1994 Iowa Acts, chapter 1038, section 3, as amended by 1995 Iowa Acts,
chapter 33, section 1, 1996 Iowa Acts, chapter 1024, section 1, and 1997 Iowa Acts, chapter
67, section 2, is amended to read as follows:

SEC. 3. REPEAL. This Act is repealed effective July 1, 1998 2001.

Sec. 2. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes
effect upon enactment.

Approved March 17, 1998

CHAPTER 1013
PUBLIC UTILITIES — COST REVIEWS
H.F. 2331

AN ACT relating to utility cost reviews associated with a rate-regulated public utility’s
procurement of natural gas or fuel for use in generating electricity.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 476.6, subsections 15 and 16, Code 1997, are amended to read as
follows:

15. NATURAL GAS SUPPLY AND COST REVIEW. The board shall periodically;but-ret
less-than-annually; conduct a proceeding for the purpose of evaluating the reasonableness
and prudence of a rate-regulated public utility’s natural gas procurement and contracting
practices. The natural gas supply and cost review shall be conducted as a contested case
pursuant to chapter 17A.

Under procedures established by the board, each rate-regulated public utility furnishing
gas shall periodically file a complete natural gas procurement plan describing the expected
sources and volumes of its gas supply and changes in the cost of gas anticipated over a future

twelve month penod spec1f1ed by the board Iheplm&mﬂ-dese%&aﬂ-majer—eemae&aﬂd

infermation-as-the-beard-may require: The utilities shall file information as the board

deems appropriate.
During the natural gas supply and cost review, the board shall evaluate the reasonable-

ness and prudence of the gas procurement plan. In-evaluatingthe gasprocurementplan;the
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utility-and-otherrelevantfaetors: If a utility is not taking all reasonable actions to minimize
its purchase gas costs, consistent with assuring an adequate long-term supply of natural
gas, the board shall not allow the utility to recover from its customers purchase gas costs in
excess of those costs that would be incurred under reasonable and prudent policies and
practices.

16. ANNUALELECTRIC ELECTRIC ENERGY SUPPLY AND COST REVIEW. The board
shall periodically conduct an-annuat a proceeding for the purpose of evaluating the reason-
ableness and prudence of a rate-regulated public utility’s procurement and contracting prac-
tices related to the acquisition of fuel for use in generating electricity. The evaluation may
review the reasonableness and prudence of actions taken by a rate-regulated public utility to
comply with the federal Clean Air Act Amendments of 1990, Pub. L. No. 101-549. The
proceeding shall be conducted as a contested case pursuant to chapter 17A. Under proce-
dures established by the board, the utility shall file information as the board deems appro-
priate. If a utility is not taking all reasonable actions to minimize its fuel and allowance
transaction costs, the board shall not allow the utility to recover from its customers fuel and
allowance transaction costs in excess of those costs that would be or would have been
incurred under reasonable and prudent policies and practices.

Approved March 17, 1998

CHAPTER 1014
FOREIGN INVESTMENTS BY INSURANCE COMPANIES
S.F. 2279

AN ACT relating to authorized investments by insurance companies in obligations of foreign
governments and foreign corporations.

Be It Enacted by the General Assembly of the State of Iowa:

Section1. Section511.8, subsection 19, unnumbered paragraph 1, Code 1997, is amended
to read as follows:

Bonds or other evidences of indebtedness, not to include currency, issued, assumed, or
guaranteed by a foreign government other than Canada, or by a corporation incorporated
under the laws of a foreign government other than Canada. Anysueh Such governmental
obligations must be valid, legally authorized and issued, and on the date of acquisition have
predominantly investment qualities and characteristics as provided by rule. Arysuehk Such
corporate obligations must meet the qualifications established in subsection 5 efthis-see-
tien for bonds and other evidences of indebtedness issued, assumed, or guaranteed by a
corporation incorporated under the laws of the United States or Canada. Foreign invest-
ments authorized by this subsection are not eligible in excess of #we ten percent of the legal
reserve of the life insurance company or association. Investments in obligations of a foreign
government other than Canada are not eligible in excess of two percent of the legal reserve
in the securities of foreign governments of any one foreign nation. Investments in a corpo-
ration incorporated under the laws of a foreign government other than Canada are not
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eligible in excess of two percent of the legal reserve in the securities of any one foreign
corporation.

Sec.2. Section515.35, subsection 4, paragraph i, Code Supplement 1997, is amended to
read as follows:

i. FOREIGN INVESTMENTS. Obligations of and investments in foreign countries, as
follows:

(1) A company may acquire and hold other investments in foreign countries that are
required to be held as a condition of doing business in those countries, so long as such
investments are of substantially the same types as those eligible for investment under this
section.

(2) A company may shall not invest aet more than two percent of its admitted assets in

he-eb FH of in the stocks or
stock equxvalents of forelgn corporatlons or busmess trusts other than the stocks or stock
equivalents of foreign corporations or business trusts incorporated or formed under the laws
of Canada, and then only if the ebligatiens; stocks; or stock equivalents of such foreign
corporations or business trusts are regularly traded on the New York, London, Paris, Zurich,
Hong Kong, Toronto, or Tokyo stock exchange, or a similar exchange approved by the
commissioner by rule or order.

(3) A company may invest in the obligations of a foreign government other than Canada
or of a corporation incorporated under the laws of a foreign government other than Canada.
Any such governmental obligation must be valid, legally authorized and issued, and on the
date of acquisition have predominantly investment qualities and characteristics as provided
by rule. Any such corporate obligation must on the date of acquisition have investment
qualities and characteristics, and must not have speculative elements which are predomi-
nant, as provided by rule. A company shall not invest more than two percent of its admitted
assets in the obligations of a foreign government other than Canada. A company shall not
invest more than two percent of its admitted assets in the obligations of a corporation
incorporated under the laws of a foreign government other than a corporation incorporated
under the laws of Canada.

(4) A company shall not invest more than ten percent of its admitted assets in foreign
investments pursuant to this paragraph.

Approved March 19, 1998

CHAPTER 1015

ANATOMICAL GIFTS — HOSPITAL REIMBURSEMENT GRANTS — ANNUAL
DONATION AND COMPLIANCE REPORT

S.F. 2285

AN ACT relating to anatomical gifts by modifying certain qualification requirements for
hospital reimbursement grants and requiring submission of an annual donation and
compliance report.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 142C.15, subsection 4, paragraphs b and ¢, Code 1997, are amended
to read as follows:
b. Not more than thirty percent of the moneys in the fund annually may be expended in



CH. 1015 LAWS OF THE SEVENTY-SEVENTH G.A., 1998 SESSION 20

the form of grants to hospitals for reimbursement for costs directly related to the develop-
ment of in-hospital anatomical gift public awareness projects, anatomical gift referral pro-
tocols, and associated administrative expenses. As a condition of receiving a grant, a hos-
pital shall demonstrate, through documentation, that the hospital, during the previous cal-
endar year, properly complied with in- hosp1ta1 anatomical gift request protocols for atleast
all deaths occurring in the hospital at a percentage rate which places the

hospital in the upper fifty percent of all protocol compliance rates for hospitals submitting
documentation for cost reimbursement under this section.

¢. Not more than fifty percent of the moneys in the fund annually may be expended in the
form of grants to hospitals which perform heart, lung, liver, pancreas, or kidney transplants.
As a condition of receiving a grant, a hospital shall demonstrate, through documentation,
that the hospital, during the previous calendar year, properly complied with in-hospital
anatomical gift request protocols for at—le&st—e&ghfy—pefeeﬁt—ef all deaths occurring in the
hospital at a percentage rate which places the hospital in the upper fifty percent of all
protocol compliance rates for hospitals submitting documentation for cost reimbursement
under this section. The hospital shall submit an application on behalf of a patient requiring
a transplant in the amount of the costs associated with the following, if funds are not
available from any other third-party payor:

(1) The costs of the organ transplantation procedure.

(2) The costs of post-transplantation drug or other therapy.

(3) Other transplantation costs including but not limited to food, lodging, and transpor-
tation.

Sec.2. NEW SECTION. 142C.17 ANNUAL DONATION AND COMPLIANCE REPORT.

The lowa department of public health, in conjunction with any statewide organ procure-
ment organization in lowa, shall prepare and submit a report to the general assembly on or
before January 1 each year regarding organ donation rates and voluntary compliance ef-
forts with hospital organ and tissue donation protocols by physicians, hospitals, and other
health systems organizations. The report shall contain the following:

1. An evaluation of organ procurement efforts in the state, including statistics regarding
organ and tissue donation activity as of September 30 of the preceding year.

2. Efforts by any statewide organ procurement organization in lowa, and related parties,
to increase organ and tissue donation and consent rates.

3. Voluntary compliance efforts with hospital organ and tissue donation protocols by
physicians, hospitals, and health systems organizations and the results of those efforts.

4, Annual contribution levels to the anatomical gift public awareness and transplanta-
tion fund created in section 142C.15, and any distributions made from the fund.

5. Efforts and ideas for increasing public awareness of the option of organ and tissue
donation.

6. Additional information deemed relevant by the department in assessing the status and
progress of organ and tissue donation efforts in the state.

Approved March 19, 1998
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CHAPTER 1016
COMPENSATION FOR INDIGENT DEFENSE
S.F. 2090

AN ACT relating to compensation for the legal defense of indigent persons in prison
disciplinary postconviction cases and providing an effective date and for retroactive
applicability.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 822.5, subsection 2, Code 1997, is amended to read as follows:

2. If an applicant confined in a state institution seeks relief under section 822.2, subsec-
tion 6, and the court finds in favor of the applicant, or when relief is denied and costs and
expenses referred to in subsection 1 cannot be collected from the applicant, these costs and

expenses initially shall be paid by the eeounty-in-whichthe-applieation-was-filed state public

defender from the indigent defense fund in accordance with the procedures applicable in

section 815 7. %e%m—eﬁpayme%&ad—ﬂw—pmeeedmgs—en—whw%%s—based—w&h—a

Sec. 2. REIMBURSEMENT TO COUNTIES. Counties which paid claims to attorneys
pursuant to court order under section 822.5, subsection 2, prior to the effective date of this
Act, but which were not fully reimbursed by the executive council, may file claims with the
state appeal board pursuant to chapter 25 for any difference between the amount paid pursu-
ant to court order and the amount reimbursed by the executive council. The state appeal
board shall reimburse the counties for any amount paid pursuant to court order and not fully
reimbursed by the executive council.

Sec. 3. EFFECTIVE DATE AND RETROACTIVE APPLICABILITY. This Act, being
deemed of immediate importance, takes effect upon enactment and applies retroactively to
any claims for costs and expenses which are or were approved by a presiding or district
judge on or before the effective date of this Act.

Approved March 31, 1998

CHAPTER 1017
STATE RECORDS MANAGEMENT
S.F. 2183

AN ACT relating to a transfer of the records management duties of the department of general
services to the department of cultural affairs and making conforming changes.

Be It Enacted by the General Assembly of the State of Iowa:

Section1l. Section 7E.5, subsection 1, paragraphs c and m, Code 1997, are amended to
read as follows:
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¢. The department of general services, created in section 18.2, which has primary respon-
sibility for property andreeerds management, risk management, purchasing, printing, and
data processing.

m. The department of cultural affairs, created in section 303.1, which has primary re-
sponsibility for managing the state’s interests in the areas of the arts, history, the state
archives and records program, and other cultural matters.

Sec. 2. Section 303.2, subsection 2, paragraph d, Code 1997, is amended to read as
follows:

d. Administer the state archives ofthe-state-as-defined-insection and records program in
accordance with sections 303.12 through 303.15, and 304.6.

Sec. 3. Section 304.3, subsections 2 and 8, Code 1997, are amended to read as follows:
2. The director of the department of cultural affairs, who shall act as secretary of the
commission.

8. The director of the department of general services whe-shall-aet-asseeretary-of-the

€ommission.

Sec.4. Section 304.6, Code 1997, is amended to read as follows:

304.6 ADMINISTRATION — POWERS AND DUTIES.

The primary agency responsible for providing administrative personnel and services for
the commission is the department of gereralserviees cultural affairs. The purchase, rental
or lease of equipment and supplies for record storage or preservation by agencies is subject
to the approval of the commission except as otherwise provided by law. The commission
shall review all record storage systems and installations of agencies and recommend any
changes necessary to assure maximum efficiency and economic use of equipment and pro-
cedures, including but not limited to, the type of equipment, methods and procedures for
filing and retrieval of records, and the location of equipment. The commission has the
authority to examine all forms, records and other papers in the possession, constructive
possession, or control of state agencies for the purpose of carrying out the goals of this
chapter. The commission shall annually review the effectiveness of the forms management
program and the forms management practices of individual state agencies, and maintain
records that indicate dollar savings and the number of forms eliminated, simplified, or
standardized through forms management. The commission shall review forms and may
reject forms that are not neutral in regard to gender, race, religion, or national origin or that
request information on gender, race, religion, or national origin when there is an inad-
equate state interest in obtaining that information for the purpose of that form. The commis-
sion shall file an annual report on the forms management program with the general assem-
bly and the governor. The commission shall perform any act necessary and proper to carry
out its duties.

Sec.5. Section 304.10, Code 1997, is amended to read as follows:

304.10 ADMINISTRATOR STATE ARCHIVIST OF THE HISTORICAL DIVISION OF THE
DEPARTMENT OF CULTURAL AFFAIRS — DUTIES TO COMMISSION.

All lists and schedules submitted to the commission shall be referred to the administrater
state archivist of the historical division of the department of cultural affairs, who shall
determine whether the records proposed for disposal have value to other agencies of the
state or have research or historical value. The administrator state archivist shall submit the
lists and schedules with recommendations in writing to the commission and the final dis-
position of the records shall be according to the orders of the commission.

Approved March 31, 1998



23 LAWS OF THE SEVENTY-SEVENTH G.A., 1998 SESSION CH. 1019

CHAPTER 1018

SOLID WASTE TONNAGE FEES — EXEMPTIONS FOR CERTAIN
DISPOSAL FACILITIES

S.F. 2184

AN ACT relating to the disposal of cement kiln dust at tonnage fee exempt solid waste
disposal facilities.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 455B.310, subsection 3, Code 1997, is amended to read as follows:

3. Solid waste disposal facilities with special provisions which limit the site to disposal of
construction and demolition waste, landscape waste, coal combustion waste, cement kiln
dust, foundry sand, and solid waste materials approved by the department for lining or
capping, or for construction berms, dikes, or roads in a sanitary disposal project or sanitary
landfill are exempt from the tonnage fees imposed under this section. However, solid waste
disposal facilities under this subsection are subject to the fees imposed pursuant to section
455B.105, subsection 11, paragraph “a”. Notwithstanding the provisions of section 455B.105,
subsection 11, paragraph “b”, the fees collected pursuant to this subsection shall be used by
the department for the regulation of these solid waste disposal facilities.

Approved March 31, 1998

CHAPTER 1019
JUVENILE JUSTICE — RUNAWAYS
S.F. 2220

AN ACT relating to the definition of a chronic runaway.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 232.2, subsection 6A, Code Supplement 1997, is amended to read as
follows:

6A. “Chronic runaway” means a child who is reported to law enforcement as a runaway
more than once in any menth thirty-day period or three or more times in any year.

Approved March 31, 1998
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CHAPTER 1020
COUNTIES — ISSUANCE OF MARRIAGE LICENSES, BIRTH REGISTRATION FEES
S.F. 2367

AN ACT relating to county vital statistics by providing for the issuance of marriage licenses
and eliminating the fee for county birth registrations.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 331.605, subsection 5, paragraph b, Code 1997, is amended by strik-
ing the paragraph.

Sec.2. Section 331.605, subsection 6, Code 1997, is amended to read as follows:

6. For filing an application for the license to marry, thirty dollars. For issuing an applica-
tion for an order of the district court authorizing the issuanee validation of a license to marry
before the expiration of three days from the date of ﬁ-lmg—the—appheamm—fer issuance of the
license, five dollars. The district court shall authorize the issuanee early validation of a
marriage license without the payment of any fees imposed in this subsection upon showing
that the applicant is unable to pay the fees.

Sec. 3. Section 595.4, unnumbered paragraphs 2 and 3, Code Supplement 1997, are
amended to read as follows

b anplicati ies Unon
recelpt ofa verlfled pphcatxon the county reglstrar shaH y issue the lxcense whxch shall

not become valid until the expiration of three days after the date of issuance of the license. If
the license has not been issued within six months from the date of the application, the
application is void.

A license to marry may be issued validated prior to the expiration of three days from the
date of filing-the-applieationfor issuance of the license in cases of emergency or extraordi-
nary circumstances. An order authorizing the issuanee validation of a license may be
granted by a judge of the district court under conditions of emergency or extraordinary
circumstances upon application of the parties filed with the county registrar. No order may
be granted unless the parties have filed an application for a marriage license in a county
within the judicial district. An application for an order shall be made on forms furnished by
the county registrar at the same time the application for the license to marry is made. After
examining the application for the marriage license and issuing the license, the county
registrar shall refer the parties to a judge of the district court for action on the application for
an order authorizing the issuanee validation of a marriage license prior to expiration of
three days from the date of filingthe-applieationfor issuance of the license. The judge shall,
if satisfied as to the existence of an emergency or extraordinary circumstances, grant an
order authorizing the issuanee validation of a license to marry prior to the expiration of
three days from the date of filing-the-applieationfor issuance of the license to marry. The
county registrar shall issue validate a license to marry upon presentation by the parties of
the order authorizing a license to be issued validated. A fee of five dollars shall be paid to the
county registrar at the time the application for the order is made, which fee is in addition to
the fee prescribed by law for the issuance of a marriage license.

Approved March 31, 1998
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CHAPTER 1021

STALKING AND HARASSMENT — CRIMINAL HISTORY DATA
AND NO-CONTACT ORDERS

S.F. 2373

AN ACT relating to certain crimes against persons, by permitting the retention as criminal
history data of acquittals, dismissals, or adjudications based on mental condition if the
charge involved injury to another, by providing for the collection and dissemination of
information on the offense of stalking, by providing for the application of enhanced
stalking penalties for persons who are the subject of certain restraining or protective
orders and providing for the issuance of no-contact orders against persons who are
arrested for the crimes of harassment or stalking and providing penalties.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 692.2, subsection 1, paragraph b, Code 1997, is amended by adding
the following new subparagraph:

NEW SUBPARAGRAPH. (6) Records of acquittals or dismissals by reason of insanity
and records of adjudications of mental incompetence to stand trial in cases in which physi-
cal or mental injury or an attempt to commit physical or mental injury to another was
alleged shall not be disseminated to persons or agencies other than criminal or juvenile
justice agencies or persons employed in or by those agencies.

Sec. 2. Section 692.17, unnumbered paragraph 1, Code 1997, is amended to read as
follows:

Criminal history data in a computer data storage system shall not include arrest or dispo-
sition data or custody or adjudication data after the person has been acquitted or the charges
dismissed, except that records of acquittals or dismissals by reason of insanity and records
of adjudications of mental incompetence to stand trial in cases in which physical or mental
injury or an attempt to commit physical or mental injury to another was alleged may be
included. Criminal history data shall not include custody or adjudication data after the
juvenile has reached twenty-one years of age, unless the juvenile was convicted of or pled
guilty to a serious or aggravated misdemeanor or felony between age eighteen and age
twenty-one.

Sec.3. NEW SECTION. 692.22 STALKING INFORMATION.

Criminal or juvenile justice agencies, as defined in section 692.1, shall collect and main-
tain information on incidents involving stalking, as defined in section 708.11, and shall
provide the information to the department of public safety in the manner prescribed by the
department of public safety.

The department of public safety may compile statistics and issue reports on stalking in
Iowa, provided individual identifying details of the stalking are deleted. The statistics and
reports may include nonidentifying information on the personal characteristics of perpetra-
tors and victims. The department of public safety may request the cooperation of the depart-
ment of justice in compiling the statistics and issuing the reports. The department of public
safety may provide nonidentifying information on individual incidents of stalking to per-
sons conducting bona fide research, including but not limited to personnel of the depart-
ment of justice.

Sec. 4. Section 708.11, subsection 3, paragraph b, subparagraph (1), Code 1997, is
amended to read as follows:

(1) The person commits stalking in-vielatien-of while subject to restrictions contained in
a criminal or civil protective order or injunction, or any other court order which prohibits
contact between the person and the victim, or while subject to restrictions contained in a

criminal or civil protective order or injunction or other court order which prohibits contact
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between the person and another person against whom the person has committed a public
offense.

Sec.5. NEW SECTION. 910A.11A HARASSMENT AND NO-CONTACT.

1. When a person arrested for harassment in violation of section 708.7 or stalking in
violation of section 708.11, is brought before a magistrate for initial appearance under
section 804.21, 804.22, or 804.24, and the magistrate finds probable cause to believe that a
violation of section 708.7 or 708.11 has occurred and that the presence of or contact with the
defendant poses a threat to the safety of the alleged victim, persons residing with the alleged
victim, or members of the alleged victim’s immediate family, the magistrate shall enter an
order which shall require the defendant to have no contact with the alleged victim, persons
residing with the alleged victim, or members of the alleged victim’s immediate family, and to
refrain from harassing the alleged victim, persons residing with the alleged victim, or mem-
bers of the alleged victim’s immediate family, in addition to any other conditions of release
determined and imposed by the magistrate under section 811.2. A no-contact order requir-
ing the defendant to have no contact with the alleged victim’s children shall prevail over any
existing order which may be in conflict with the no-contact order.

The court order shall contain the court’s directives restricting the defendant from having
contact with the victim, persons residing with the victim, or the victim’s immediate family.
The order shall state whether a person is to be taken into custody by a peace officer for a
violation of the terms stated in the order.

2. The clerk of the district court or other person designated by the court shall provide a
copy of this order to the victim pursuant to this chapter. The order has force and effect until
it is modified or terminated by subsequent court action in a contempt proceeding or the
criminal or juvenile court action and is reviewable in the manner prescribed in section
811.2. Upon final disposition of the criminal or juvenile court action, the court shall make
a determination whether the no-contact order should be modified or terminated. If a defen-
dant is convicted for, receives a deferred judgment for, or pleads guilty to a violation of
section 708.7 or 708.11, the court shall modify the no-contact order issued by the magistrate
to provide that the no-contact order shall continue in effect for a period of five years from the
date that the judgment is entered or the deferred judgment is granted, regardless of whether
the defendant is placed on probation. Upon the filing of an affidavit by the victim which
states that the defendant continues to pose a threat to the safety of the victim, persons
residing with the victim, or members of the victim’s immediate family within ninety days
prior to the expiration of the modified no-contact order, the court shall modify and extend
the no-contact order for an additional period of five years, unless the court finds that the
defendant no longer poses a threat to the safety of the victim, persons residing with the
victim, or members of the victim’s immediate family. The number of modifications extend-
ing the no-contact order permitted by this subsection is not limited.

The clerk of the district court shall also provide notice and copies of the no-contact order
to the applicable law enforcement agencies and the twenty-four hour dispatcher for the law
enforcement agencies, in the same manner as provided for protective orders under section
236.5. The clerk shall provide notice and copies of modifications or vacations of these
orders in the same manner.

3. If a peace officer has probable cause to believe that a person has violated a no-contact
order issued under this section, the peace officer shall take the person into custody and shail
take the person without unnecessary delay before the nearest or most accessible magistrate
in the judicial district in which the person was taken into custody.

4. Violation of a no-contact order issued under this section, including modified no-contact
orders, is punishable by summary contempt proceedings. A hearing in a contempt proceed-
ing brought pursuant to this section shall be held not less than five and not more than fifteen
days after the issuance of a rule to show cause, as set by the court. If held in contempt for
violation of a no-contact order or a modified no-contact order, the defendant shall be con-
fined in the county jail for a minimum of seven days. A jail sentence imposed pursuant to
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this paragraph shall be served on consecutive days. No portion of the mandatory minimum
term of confinement imposed by this section shall be deferred or suspended. A deferred
judgment, deferred sentence, or suspended sentence shall not be entered for violation of a
no-contact order or a modified no-contact order, and the court shall not impose a fine in lieu
of the minimum sentence, although a fine may be imposed in addition to the minimum
sentence.

5. This section shall not be construed to limit a pretrial release order issued pursuant to
chapter 811.

Approved March 31, 1998

CHAPTER 1022
PERSONNEL FILES — FEES FOR EMPLOYEE COPIES
HF. 58

AN ACT relating to fees charged by an employer for copies of items in an employee’s personnel
file.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 91B.1, subsection 3, Code 1997, is amended to read as follows:

3. An employer may charge a reasonable fee for each page of a copy made by the employer
for an employee of an item in the employee’s personnel file;-exeept-that-the-total- ameunt
charged-for-all-copiesmade-cannot-exceedfive-doHars. For purposes of this subsection,

“reasonable fee” means an amount equivalent to an amount charged per page for copies
made by a commercial copying business.

Approved March 31, 1998

CHAPTER 1023
STATE FLAG DAY
H.F. 2146

AN ACT establishing Iowa State Flag Day.
Be It Enacted by the General Assembly of the State of Iowa:

Section1. NEW SECTION. 1C.11 IOWA STATE FLAG DAY.

The governor of this state is hereby requested and authorized to issue annually a procla-
mation designating the twenty-ninth day of March as “Iowa State Flag Day” and to urge
that schools, civic organizations, governmental departments, and all citizens and groups
display the Iowa state flag on that day and to reflect on and consider the heritage of the state
flag.

Approved March 31, 1998
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CHAPTER 1024
PAYMENT OF COUNTY MEDICAL EXAMINERS’ FEES AND EXPENSES
H.F. 2246

AN ACT relating to the collection and payment of fees and expenses of county medical
examiners.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 331.802, subsection 2, Code 1997, is amended to read as follows:

2. If a person’s death affects the public interest, the county medical examiner shall con-
duct a preliminary investigation of the cause and manner of death, prepare a written report
of the findings, promptly submit the full report to the state medical examiner on forms
prescribed for that purpose, and submit a copy of the report to the county attorney. For each
preliminary investigation and the preparation and submission of the required reports, the
county medical examiner shall receive from the county of appointment a fee determined by
the board plus the examiner’s actual expenses. The fee and expenses paid by the county of
appointment shall be paid reimbursed to the county of appointment by the county of the
person’s residence. However, if the person’s death is caused by a defendant for whom a
judgment of conviction and sentence is rendered under section 707.2, 707.3, 707 .4, 707.5, or
707.6A, the county of the person’s residence may recover from the defendant the fee and
expenses. The fee and expenses of the county medical examiner who performs an autopsy or
conducts an investigation of a person who dies after being brought into this state for emer-
gency medical treatment by or at the direction of an out-of-state law enforcement officer or
public authority shall be paid by the state. A claim for payment shall be filed with the Iowa
department of public health.

Approved March 31, 1998

CHAPTER 1025
DRAINAGE DISTRICT IMPROVEMENTS IN PROTECTED WETLANDS
H.F. 2317

AN ACT relating to drainage districts, by providing for the maintenance, repair, or
replacement of improvements within drainage districts.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 456B.13, subsection 3, Code 1997, is amended to read as follows:

3. This section does not preventa prohibit any of the following:

a. A landowner fresm utilizing the bed of a protected wetland for pasture or cropland if
there is no construction of dikes, ditches, tile lines, or buildings and the agricultural use does
not result in drainage.

b. A person maintaining, repairing, or replacing an improvement to a drainage district as
provided in chapter 468, as long as the improvement continues to serve the drainage district
and the functions of the improvement are not expanded beyond the scope of functions as
designed prior to the maintenance, repair, or replacement.

Approved March 31, 1998
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CHAPTER 1026
STATUTORY ELEMENTS OF ASSAULT
H.F. 2324

AN ACT relating to the statutory elements of certain forms of assault.
Be It Enacted by the General Assembly of the State of lowa:

Section 1. Section 708.2, subsection 2, Code 1997, is amended to read as follows:
2. A person who commits an assault, as defined in section 708.1, witheut-the-intentte
inflict-a-serious-injury-upen-anether; and who causes bodily injury or disabling mental

illness, is guilty of a serious misdemeanor.

Sec.2. Section 708.3A, subsection 3, Code 1997, is amended to read as follows:

3. A person who commits an assault, as defined in section 708.1, against a peace officer,
health care provider, or fire fighter, whether paid or volunteer, who knows that the person
against whom the assault is committed is a peace officer, health care provider, or fire fighter,
and who causes bodily injury or disabling mental illness, is guilty of an aggravated misde-
meanor.

Approved March 31, 1998

CHAPTER 1027

VOLUNTEER HEALTH CARE PROVIDER PROGRAM — INCLUSION OF
DENTAL AND CERTAIN MEDICAL SERVICES

H.F. 2340

AN ACT relating to the inclusion of dentists and certain other medical specialists in the
volunteer health care provider program.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 135.24, subsection 1, Code 1997, is amended to read as follows:

1. The director shall establish within the department a program to provide to eligible
hospitals, clinics, or other health care facilities, health care referral programs, or charitable
organizations, free medical and dental services given on a voluntary basis by health care
providers. A participating health care provider shall register with the department and ob-
tain from the department a list of eligible, participating hospitals, clinics, or other health
care facilities, health care referral programs, or charitable organizations.

Sec. 2. Section 135.24, subsection 2, paragraphs a and b, Code 1997, are amended to
read as follows:

a. Procedures for registration of health care providers deemed qualified by the board of
medical examiners, the board of physician assistant examiners, the board of dental examin-
ers, and the board of nursing.

b. Criteria for and identification of hospitals, clinics, or other health care facilities, health
care referral programs, or charitable organizations, eligible to participate in the provision of
free medical or dental services through the volunteer health care provider program. A health
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care facility, a health care referral program, a charitable organization, or a health care
provider participating in the program shall not bill or charge a patient for any health care
provider service provided under the volunteer health care provider program.

Sec. 3. Section 135.24, subsection 2, Code 1997, is amended by adding the following
new paragraph:

NEW PARAGRAPH. c. Identification of the medical services to be provided under the
program. The medical services provided shall include obstetrical and gynecological medi-
cal services.

Sec. 4. Section 135.24, subsection 3, paragraph b, Code 1997, is amended to read as
follows:

b. Provided medical or dental services through a hospital, clinic, or other health care
facility, health care referral program, or charitable organization listed as eligible and par-
ticipating by the department pursuant to subsection 1.

Sec. 5. Section 135.24, subsection 4, Code 1997, is amended to read as follows:

4. For the purposes of this section, “charitable organization” means a charitable organi-
zation within the meaning of section 501 (c) (3) of the Internal Revenue Code which has as
its primary purpose the sponsorship or support of programs designed to improve the quality,
awareness, and availability of medical or dental services to children and to serve as a
funding mechanism for provision of medical or dental services, including but not limited to
immunizations, to children in this state.

Sec.6. Section 135.24, subsection 5, Code 1997, is amended to read as follows:

5. For the purposes of this section, “health care provider” means a physician licensed
under chapter 148, 150, or 150A, a physician assistant licensed and practicing under a
supervising physician pursuant to chapter 148C, a licensed practical nurse, or a registered
nurse, or a dentist licensed to practice under chapter 153.

Approved March 31, 1998

CHAPTER 1028

MOTOR VEHICLES EXEMPT FROM REGISTRATION FEES — DISTINGUISHING
REGISTRATION PLATES EXEMPTION

H.F. 2353

AN ACT relating to exemptions from distinguishing registration plates for motor vehicles.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 321.19, subsection 1, unnumbered paragraph 2, Code Supplement
1997, is amended to read as follows:

The department shall furnish, on application, free of charge, distinguishing plates for
vehicles thus exempted, which plates except plates on Iowa highway safety patrol vehicles
shall bear the word “official” and the department shall keep a separate record. Registration
plates issued for Iowa highway safety patrol vehicles, except unmarked patrol vehicles,
shall bear two red stars on a yellow background, one before and one following the registra-
tion number on the plate, which registration number shall be the officer’s badge number.
Registration plates issued for a county sheriff’s patrol vehicles shall display one seven-pointed



31 LAWS OF THE SEVENTY-SEVENTH G.A., 1998 SESSION CH. 1029

gold star followed by the letter “S” and the call number of the vehicle. However, the director
of general services or the director of transportation may order the issuance of regular regis-
tration plates for any exempted vehicle used by peace officers in the enforcement of the law,
persons enforcing chapter 124 and other laws relating to controlled substances, persons in
the department of justice, the alcoholic beverages division of the department of commerce,
the department of inspections and appeals, and the department of revenue and finance, who
are regularly assigned to conduct investigations which cannot reasonably be conducted
with a vehicle displaying “official” state registration plates, and persons in the lottery divi-
sion of the department of revenue and finance whose regularly assigned duties relating to
security or the carrying of lottery tickets cannot reasonably be conducted with a vehicle
displaying “official” registration plates, and persons in the department of economic devel-
opment who are regularly assigned duties relating to existing industry expansion or busi-
ness attraction. For purposes of sale of exempted vehicles, the exempted governmental body,
upon the sale of the exempted vehicle, may issue for in-transit purposes a pasteboard card
bearing the words “Vehicle in Transit”, the name of the official body from which the vehicle
was purchased, together with the date of the purchase plainly marked in at least one-inch
letters, and other information required by the department. The in-transit card is valid for use
only within forty-eight hours after the purchase date as indicated on the bill of sale which
shall be carried by the driver.

Approved March 31, 1998

CHAPTER 1029
INCOMPETENCY OF MOTOR VEHICLE OPERATORS — OPTOMETRISTS’ REPORTS
HF. 2412

AN ACT relating to optometrists’ reports to the department of transportation concerning a
person’s ability to operate a motor vehicle.

Be It Enacted by the General Assembly of the State of Iowa:

Section1. Section 321.186, unnumbered paragraph 4, Code 1997, is amended to read as
follows:

A physician licensed under chapter 148, 150, or 150A, or an optometrist licensed under
chapter 154, may report to the department the identity of a person who has been diagnosed
as having a physical or mental condition which would render the person physically or
mentally incompetent to operate a motor vehicle in a safe manner. The physician or optom-
etrist shall make reasonable efforts to notify the person who is the subject of the report, in
writing. The written notification shall state the nature of the disclosure and the reason for
the disclosure. A physician or optometrist making a report under this section shall be
immune from any liability, civil or criminal, which might otherwise be incurred or imposed
as a result of the report. A physician or optometrist has no duty to make a report or to warn
third parties with regard to any knowledge concerning a person’s mental or physical com-
petency to operate a motor vehicle in a safe manner. Any report received by the department
from a physician or optometrist under this section shall be kept confidential. Information
regulated by chapter 141 shall be subject to the provisions of sections 141.23 and 141.24.

Approved March 31, 1998
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CHAPTER 1030
CORN PROMOTION BOARD AND FUND — STATE ASSESSMENT ON CORN
S.F. 2119

AN ACT relating to the corn promotion board, by increasing the ceiling on the state
assessment of corn subject to a special referendum and authorizing the receipt of rents,
royalties, and license fees by the board.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 185C.21, subsection 2, Code 1997, is amended to read as follows:

2. Upon request of the board, the secretary shall call a special referendum for producers to
vote on whether to authorize an increase in the state assessment above one-quarter of one
cent per bushel, notwithstanding subsection 1. The special referendum shall be conducted
as provided in this chapter for referendum elections. However, the special referendum shall
not affect the existence or length of the promotional order in effect. If a majority of the
producers voting in the special referendum approve the increase, the board may increase the
assessment to the amount approved in the special referendum. However, a state assessment
shall not exceed ene-halfof one cent per bushel of corn marketed in this state.

Sec.2. Section 185C.26, Code 1997, is amended to read as follows:

185C.26 DEPOSIT OF MONEYS.

State assessments collected by the board from a sale of corn shall be deposited in the office
of the treasurer of state in a special fund known as the corn promotion fund. The fund may
include any gifts, rents, royalties, license fees, or a federal or state grant received by the
board. Moneys collected, deposited in the fund, and transferred to the board as provided in
this chapter, shall be subject to audit by the auditor of state. The department of revenue and
finance shall transfer moneys from the fund to the board for deposit into an account estab-
lished by the board in a qualified financial institution. The department shall transfer the
moneys as provided in a resolution adopted by the board. However, the department is only
required to transfer moneys once during each day and only during hours when the offices of
the state are open. From moneys collected, the board shall first pay all the direct and
indirect costs incurred by the secretary and the costs of referendums, elections, and other
expenses incurred in the administration of this chapter, before moneys may be expended for
the purpose of market development.

Approved April 1, 1998

CHAPTER 1031
CONSUMER CREDIT CODE — TRUTH IN LENDING ACT DEFINITION
S.F. 2162

AN ACT relating to the definition of the federal Truth in Lending Act in the Iowa consumer
credit code.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 537.1302, Code 1997, is amended to read as follows:
537.1302 DEFINITION — TRUTH IN LENDING ACT.



33 LAWS OF THE SEVENTY-SEVENTH G.A., 1998 SESSION CH. 1032

As used in this chapter, “Truth in Lending Act” means Title 1 of the Consumer Credit
Protection Act, in subchapter 1 of 15 U.S.C. chapter 41, as amended to and including Janu-
ary 1, 1996 1998, and includes regulations issued pursuant to that Act prior to January 1,
1995 1998.

Approved April 1, 1998

CHAPTER 1032
AGRICULTURAL CODE PROVISIONS UPDATE
S.F. 2174

AN ACT relating to agriculture by amending and eliminating provisions to reflect current
practices, and transferring provisions.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 159.6, subsection 7, Code 1997, is amended by striking the subsec-
tion.

Sec.2. Section 159.6, subsection 9, Code 1997, is amended to read as follows:
9. State aid received by certain associations as provided in chapters 176 through 183 182,
186, and 352.

Sec. 3. Section 159.20, subsection 5, Code 1997, is amended to read as follows:
5. Accumulate and diffuse information concerning the marketing of agricultural com-
modities in cooperation with persons, agencies, or the federal government. The department

Sec. 4. Section 172A.6, unnumbered paragraph 1, Code 1997, is amended to read as
follows:

The license and financial responsibility provisions of this chapter shall not apply to any
person who is licensed by the secretary as provided in chapter 137A;+#} or 172 and who
purchases livestock for slaughter valued at less than an average daily value of two thousand
five hundred dollars during the preceding twelve months or such part thereof as the person
was purchasing livestock. Said licensees are made subject to this chapter as to the regula-
tory and penal provisions hereof. All other provisions of this chapter shall apply to said
dealers or brokers.

Sec.5. Section 173.3, Code 1997, is amended to read as follows:

173.3 CERTIFICATION OF STATE AID ASSOCIATIONS.

On or before November 15 of each year, the secretary of agriculture shall certify to the
secretary of the state fair board the names of the various associations and societies which
have qualified for state aid under the provisions of chapters 176 through 178, 186-threugh
183 181, 182, 186, and 352, and which are entitled to representation in the convention as
provided in section 173.2.

Sec. 6. Section 190.2, unnumbered paragraph 1, Code 1997, is amended to read as
follows:

The department may establish and publish standards for foods when such standards are
not fixed by law;-butthe-same, The standards shall conform with these-preclaimed stan-
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dards for foods adopted by theseeretary-of-agriculture-of federal agencies including, but not
limited to, the United States department of agriculture.

Sec.7. Section 198.9, subsection 3, unnumbered paragraph 3, Code 1997, is amended by
striking the paragraph.

Sec.8. Section 331.507, subsection 3, Code 1997, is amended by striking the subsection.
Sec.9. Chapters 171,180, 183, and 1904, Code 1997, are repealed.

Sec.10. Sections 159.12,159.18,159.34,160.11,160.16,172.5,213.4,213.5,213.6, and
352.13, Code 1997, are repealed.

Sec. 11. DIRECTIONS TO THE CODE EDITOR. The Code editor shall transfer the
provisions of chapter 196A to or near chapter 184.

Approved April 1, 1998

CHAPTER 1033
BANKS — OFFICES IN MUNICIPAL CORPORATIONS AND URBAN COMPLEXES
S.F. 2189

AN ACT relating to the number of bank offices which may be established by a bank within
a municipal corporation or urban complex.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 524.1202, subsections 2 and 3, Code 1997, are amended to read as
follows:

2. a. A state bank may establish any number of bank offices within the municipal corpo-
ration or urban complex in which the principal place of business of the bank is located;

subjeet-to-the following-eonditionsand limitations:

b. For purposes of this subsection, “urban complex” means the geographic area bounded
by the corporate limits of two or more municipal corporations, each of which being contigu-
ous to or cornering upon at least one of the other municipal corporations within the com-
plex. A state bank located in a municipal corporation or urban complex which is located on
a boundary of this state and contiguous to a municipal corporation in another state may
have one bank office in addition to the number of bank offices permitted by paragraph “a”;
provided that nothing contained in this paragraph authorizes a state bank to establish a
bank office outside of the boundaries of this state.

¢. One such facility located in the proximity of a state bank’s principal place of business
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may be found by the superintendent to be an integral part of the principal place of business,

and nota bank offlce w1thm the meamng of thlS section. ZPhis-paragﬁaph-dees—net-aat-heﬁze

busiﬂess:

d. One such facility located in the proximity of a state bank’s office may be found by the
superintendent to be an 1ntegral part of the bank offlce and not a bank offlce w1th1n the
meaning of th1s section. Fhis-paragraph-de

3. Notwithstanding subsection 1, if the assets of a state or national bank in existence on
January 1, 1989, are transferred to a different state or national bank in the state which is
located in the same county or a county contiguous to or cornering upon the county in which
the principal place of business of the acquired bank is located, the resulting or acquiring
bank may convert to and operate as its bank office any one or more of the business locations
occupied as the principal place of business or as a bank office of the bank whose assets are
so acquired. The hmltatlons on bank offlce locatxons contamed in unnumbered paragraph

apphcable to any bank offlce otherw1se authorlzed by thlS subsectlon A bank offlce estab-
lished under the authority of this subsection is subject to the approval of the superintendent;
and shall be operated in accordance with this chapter relating to the operation of bank
offices, and may be augmented by an integral facility when approved under subsection 2,
paragraph “d”.

Sec.2. Section524.1213, subsection 3, paragraph d, Code Supplement 1997, is amended
to read as follows:

d. May establish any number of additional bank offices within the municipal corporation
or urban complex in wh1ch a umted communlty bank offlce referred to 1n paragraph “b” is

Sec.3. Section 524.1213, subsection 12, Code Supplement 1997, is amended by striking

the subsection.

Approved April 1, 1998

CHAPTER 1034
MOTOR VEHICLE DAMAGE DISCLOSURE STATEMENTS
S.F. 2192

AN ACT relating to motor vehicle damage disclosure statements.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 321.69, subsections 2 and 3, Code Supplement 1997, are amended to
read as follows:
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2. The damage disclosure statement required by this section shall, at a minimum, state
the total retail dollar amount of all damage to the vehicle during the period of the transferor’s
ownership of the vehicle and whether the transferor knows if the vehicle was titled as a
salvage or flood vehicle in this or any other state prior to the transferor’s ownership of the
vehicle. For the purposes of this section, “damage” refers to damage to the vehicle caused by
fire, vandalism, collision, weather, falling objects, submersion in water, or flood, where the
cost of repair is three five thousand dollars or more per incident, but does not include normal
wear and tear, glass damage, mechanical repairs or electrical repairs that have not been
caused by fire, vandalism, collision, weather, falling objects, submersion in water, or flood.
“Damage” does not include the cost of repairing, replacing, or reinstalling tires, lights,
batteries, windshields, windows, a sound system, or an inflatable restraint system. A deter-
mination of the amount of damage to a vehicle shall be based on estimates of the retail cost
of repairing the vehicle, including labor, parts, and other materials, if the vehicle has not
been repaired or on the actual retail cost of repair, including labor, parts, and other materi-
als, if the vehicle has been repaired. Only individual incidents in which the retail cost of
repairs is three five thousand dollars or more are required to be disclosed by this section. If
the vehicle has incurred damage of three five thousand dollars or more per incident in more
than one incident, the damage amounts must be combined and disclosed as the total of all
separate incidents.

3. The damage disclosure statement shall be provided by the transferor to the transferee
at or before the time of sale. However, if the transferor has a salvage certificate of title for the
vehicle, the transferor is not required to disclose under this section the total retail cost of
repairs to the vehicle during the period of the transferor’s ownership of the vehicle. If the
transferor is not a resident of this state the transferee shall not be required to submit a
damage disclosure statement from the transferor with the transferee’s application for title
unless the state of the transferor’s residence requires a damage disclosure statement. How-
ever, the transferee shall submit a damage disclosure statement with the transferee’s appli-
cation for title indicating whether a salvage or rebuilt title had ever existed for the vehicle,
whether the vehicle had incurred prior damage of three five thousand dollars or more per
incident, and the year, make, and vehicle identification number of the motor vehicle. The
transferee shall not be required to indicate whether the vehicle had incurred prier damage of
three five thousand dollars or more per incident under this subsection if the transferor’s
certificate of title is from another state and if it indicates that the vehicle is salvaged and not
rebuilt or is another state’s salvage certificate of title.

Approved April 1, 1998

CHAPTER 1035

DEPARTMENT OF TRANSPORTATION RECORDS — RELEASE
TO GOVERNMENTAL EMPLOYEES

S.F. 2267

AN ACT concerning the release of information by the department of transportation to
governmental employees.

Be It Enacted by the General Assembly of the State of Iowa:

Section1. Section321.11, unnumbered paragraph 3, Code Supplement 1997, is amended
to read as follows:
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Notwithstanding other provisions of this section to the contrary, the department shall not
release personal information to a person, other than to an officer or employee of a law
enforcement agency, an employee of a federal or state agency or political subdivision in the
performance of the employee’s official duties, a contract employee of the department of
inspections and appeals in the conduct of an investigation, or a licensed private investiga-
tion agency or a licensed security service or a licensed employee of either, if the information
is requested by the presentation of a registration plate number. Heweves; In addition, an
officer or employee of a law enforcement agency may release the name, address, and tele-
phone number of a motor vehicle registrant to a person requesting the information by the
presentation of a registration plate number if the officer or employee of the law enforcement

agency believes that the release of the information is necessary te-preventanunlawfulaet in
the performance of the offlcer s or emplovee S dutles A—pefsen—seelﬂﬂg—t-he—mfema-aﬁeﬂ

Approved April 1, 1998

CHAPTER 1036
BANK REGULATION AND OPERATION
S.F. 2301

AN ACT relating to the operation and regulation of banks and making technical corrections.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 524.912, Code 1997, is amended to read as follows:

524.912 CUSTOMER SHALL BE FREE TO OBTAIN OWN INSURANCE AND LOAN.

In any case in which any kind of insurance is required by the state bank as a condition for
lending money or in connection with any other transaction, the customer shall be free to
obtain such insurance from a source of the customer’s selection. In the case of a sale of
shares of stock, bonds, or other securities, or real property by an officer or employee, which
is authorized by the board of directors of a state bank in the manner provided for in subsee-
tion-3-of section 524.710, subsection 1, paragraph “b”, the purchaser shall be free to obtain
any a loan for the purchase thereef of such stock, bonds, or other securities, or real property
from a lender of the purchaser’s selection.

Sec. 2. Section 524.1002, subsection 5, Code 1997, is amended to read as follows:

5. Unless otherwise authorized by the instrument creating the relationship, court order,
or the laws of this state, a state bank, as fiduciary, shall not, directly or indirectly, sell any
asset to the state bank for its own account, or to an officer, director, or employee, nor pur-
chase from the state bank, or an officer, director, or employee, any asset or any security
issued by the state bank except, in the case of a state bank, any of the following:

a. Investments in which a state bank may invest without limitation pursuant to section
524.901, subsection 1; 3.

b. Assets purchased by the state bank pursuant to an agreement whereby the state bank is
bound to sell, and the state bank as fiduciary is bound to buy, at a date not more than one
year from the date of acquisition by the state bank, such assets at a price agreed upon at the
time of acquisition by the state bank;er.

c. Any asset sold to the state bank for its own account or purchased in a fiduciary capacity
from the state bank with the prior approval of the superintendent.
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Sec. 3. NEW SECTION. 524.1206 IDENTIFICATION OF LEGALLY CHARTERED
NAME OF BANK — REQUIRED USE OF NAME.

A state or national bank, at its locations in this state, shall identify its principal place of
business, any bank office, or any bank branch in a manner which includes its legally
chartered name or a reasonable variation of such name. The legally chartered name of the
state or national bank shall be used in all legal documents of such bank.

Sec.4. Section 524.1405, subsection 2, paragraph f, Code 1997, is amended to read as
follows:

f. The shares of each party to the merger that are to be converted into shares, obligations,
or other securities of the surviving party or any other corporation or into cash or other
property are converted, and the former holders of the shares are entitled only to the rights

provided in the articles of merger or to their rights under divisienXHl-of this-chapter section
524.1406.

Sec.5. Section 524.1409, Code 1997, is amended to read as follows:

524.1409 AUTHORITY-FOR CONVERSION OF NATIONAL BANK OR FEDERAL SAV-
INGS ASSOCIATION INTO STATE BANK.

A national bank may or federal savings association, subject to the provisions of this
chapter, may convert into a state bank upon authorization by and compliance with the laws
of the United States, adoption of a plan of conversion by the affirmative vote of at least a
majority of its directors and the holders of two-thirds of each class of its shares at a meeting
held upon not less than ten days’ notice to all shareholders, and upon approval of the
superintendent.

Sec.6. Section 524.1410, unnumbered paragraph 1, Code 1997, is amended to read as
follows:

A national bank or federal savings association shall make an application to the superin-
tendent for approval of the conversion in a manner prescribed by the superintendent and
shall deliver to the superintendent, when available:

Sec.7. Section 524.1411, unnumbered paragraph 1, Code 1997, is amended to read as
follows:

The articles of conversion shall be signed by two duly authorized officers of the national
bank or federal savings association and shall contain all of the following:

Sec.8. Section 524.1411, subsection 1, Code 1997, is amended to read as follows:
1. The name of the national bank or federal savings association and the name of the
resulting state bank.

Sec.9. Section 524.1412, unnumbered paragraph 1, Code 1997, is amended to read as
follows:

Within thirty days after the application for conversion has been accepted for processing,
the national bank or federal savings association shall publish a notice of the delivery of the
articles of conversion to the superintendent once each week for two successive weeks in a
newspaper of general circulation published in the municipal corporation or unincorporated
area in which the national bank or federal savings association has its principal place of
business, or if there is none, a newspaper of general circulation published in the county, or
in a county adjoining the county, in which the national bank or federal savings association
has its principal place of business. The notice shall set forth all of the following:

Sec.10. Section 524.1412, subsection 1, Code 1997, is amended to read as follows:
1. The name of the national bank or federal savings association and the name of the
resulting state bank.

Sec.11. Section 524.1413, Code 1997, is amended to read as follows:
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524.1413 APPROVAL OF CONVERSION BY SUPERINTENDENT.

1. Upon acceptance for processing of an application for approval of a conversion, the
superintendent shall conduct such investigation as the superintendent deems necessary to
ascertain the following:

¥+ a. The articles of conversion and supporting items satisfy the requirements of this
chapter.

2-b. The plan adequately protects the interests of depositors.

3-¢. The requirements for a conversion under all applicable laws have been satisfied and
the resulting state bank would satisfy the requirements of this chapter applicable to it.

4- d. The resulting state bank will possess an adequate capital structure.

2. Within ninety days after the application has been accepted for processing, the super-
intendent shall approve or disapprove the application on the basis of the investigation. As
a condition of receiving the decision of the superintendent with respect to the application,
the national bank or federal savings association shall reimburse the superintendent for all
expenses incurred in connection with the application. The superintendent shall give the
national bank or federal savings association written notice of the decision and, in the event
of disapproval, a statement of the reasons for the decision. If the superintendent approves
the application, the superintendent shall deliver the articles of conversion, with the
superintendent’s approval indicated on the articles of conversion, to the secretary of
state. The decision of the superintendent shall be subject to judicial review pursuant to
chapter 17A. Notwithstanding the terms of the Jowa administrative procedure Act, chapter
17A, a petition for judicial review must be filed within thirty days after the superintendent
notifies the national bank or federal savings association of the superintendent’s decision.

Sec.12. Section 524.1415, Code 1997, is amended to read as follows:

524.1415 EFFECT OF FILING OF ARTICLES OF CONVERSION WITH SECRETARY
OF STATE.

1. The conversion is effective upon the filing of the articles of conversion with the secre-
tary of state, or at any later date and time as specified in the articles of conversion. The
acknowledgment of filing is conclusive evidence of the performance of all conditions re-
quired by this chapter for conversion of a national bank or federal savings association into
a state bank, except as against the state.

2. When a conversion becomes effective, the existence of the national bank or federal
savings association shall continue in the resulting state bank which shall have all the
property, rights, powers, and duties of the national bank or federal savings association,
except that the resulting state bank shall have only the authority to engage in such business
and exercise such powers as it would have, and shall be subject to the same prohibitions and
limitations to which it would be subject, upon original incorporation under this chapter.
The articles of incorporation of the resulting state bank shall be the provisions stated in the
articles of conversion.

3. No liability of the national bank or federal savings association, or of its the national
bank’s or federal savings association’s shareholders, directors, or officers shall-be, is af-
fected;ner-shall-any by the conversion. A lien on any property of the national bank be or
federal savings association is not impaired by the conversion. Any A claim existing or
action pending by or against the national bank or federal savings association may be
prosecuted to judgment as if the conversion had not taken place, or the resulting state bank
may be substituted in its place.

4. The title to all real estate and other property owned by the converting national bank or
federal savings association is vested in the resulting state bank without reversion or impair-
ment.

Sec. 13. Section 524.1416, Code 1997, is amended to read as follows:
524.1416 AUTHORITY FOR CONVERSION OF STATE BANK INTO NATIONAL BANK
OR FEDERAL SAVINGS ASSOCIATION.
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1. A state bank may convert into a national bank or federal savings association upon
authorization by and compliance with the laws of the United States, and adoption of a plan
of conversion by the affirmative vote of at least a majority of its directors and the holders of
two-thirds of each class of its shares at a meeting held upon not less than ten days’ notice to
all shareholders. The authority of a state bank to convert into a national bank or federal
savings association shall be subject to the condition that at the time of the transaction, the
laws of the United States shall authorize a national bank or federal savings association
located in this state, without approval by the comptroller of the currency of the United States
or director of the office of thrift supervision, as applicable, to convert into a state bank under
limitations and conditions no more restrictive than those contained in this section and
section 524.1417 with respect to conversion of a state bank into a national bank or federal
savings association.

2. A state bank which converts into a national bank or federal savings association shall
notify the superintendent of the proposed conversion, provide such evidence of the adoption
of the plan as the superintendent may request, notify the superintendent of any abandon-
ment or disapproval of the plan, file with the superintendent and with the secretary of state
a certificate of the approval of the conversion by the comptroller of the currency of the United
States or director of the office of thrift supervision, as applicable, and the date upon which
such conversion is to become effective.

Sec.14. Section 524.1417, Code 1997, is amended to read as follows:

524.1417 RIGHTS OF DISSENTING SHAREHOLDER OF CONVERTING STATE OR
NATIONAL BANK OR FEDERAL SAVINGS ASSOCIATION.

1. A shareholder of a state bank which converts into a national bank or federal savings
association who objects to the plan of conversion is entitled to the rights and remedies of a
dissenting shareholder as provided in chapter 490, division XIII.

2. If a shareholder of a national bank or federal savings association, which converts into
a state bank, objects to the plan of conversion and complies with the requirements of appli-
cable laws of the United States, the resulting state bank is liable for the value of the
shareholder’s shares as determined in accordance with such laws of the United States.

Sec. 15. Section 524.1418, Code 1997, is amended to read as follows:

524.1418 SUCCESSION TO FIDUCIARY ACCOUNTS AND APPOINTMENTS - AP-
PLICATION FOR APPOINTMENT OF NEW FIDUCIARY.

The provisions of section 524.1009 apply to a resulting state or national bank or federal
savings association after a conversion with the same effect as though the state or national
bank or federal savings association were a party to a plan of merger, and the conversion
were a merger, within the provisions of that section.

Sec.16. Section524.1601, subsection 1, paragraph d, Code 1997, is amended to read as
follows:

d. The amount of profit, fees or other compensation received, upon conviction of a viola-
tion of subseetion-3-of section 524.710, subsection 1, paragraph “b”.

Approved April 1, 1998
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CHAPTER 1037
LAND SURVEYORS — DEFINITION OF PRACTICE
S.F. 2319

AN ACT revising the definition of the practice of land surveying.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 542B.2, subsection 5, Code 1997, is amended by striking the subsec-
tion and inserting in lieu thereof the following:

5. a. The practice of “land surveying” includes providing professional services such as
consultation, investigation, testimony, evaluation, planning, mapping, assembling, and
interpreting reliable scientific measurements and information relative to the location of
property lines or boundaries, and the utilization, development, and interpretation of these
facts into an orderly survey, plat, or map. The practice of land surveying includes, but is not
limited to, the following:

(1) Locating, relocating, establishing, reestablishing, setting, or resetting of permanent
monumentation for any property line or boundary of any tract or parcel of land. Setting
permanent monuments constitutes an improvement to real property.

(2) Making any survey for the division or subdivision of any tract or parcel of land.

(3) Determination, by the use of the principles of land surveying, of the position for any
permanent survey monument or reference point, or setting, resetting, or replacing any sur-
vey monument or reference point excluding the responsibility of engineers pursuant to
section 314.8.

(4) Creating and writing metes and bounds descriptions as defined in section 354.2.

(5) Geodetic surveying for determination of the size and shape of the earth both horizon-
tally and vertically for the precise positioning of permanent land survey monuments on the
earth utilizing angular and linear measurements through spatially oriented spherical ge-
ometry.

(6) Creation, preparation, or modification of electronic or computerized data, including
land information systems and geographical information systems, relative to the perfor-
mance of the activities identified in subparagraphs (1) through (5).

b. This subsection does not prohibit a professional engineer from practicing any aspect
of the practice of engineering. A land surveyor is not prohibited from performing engineer-
ing surveys as defined in the practice of engineering.

c. Aperson is construed to be engaged in or offering to be engaged in the practice of land
surveying if the person does any of the following:

(1) Engages in land surveying.

(2) Makes arepresentation by verbal claim, sign, advertisement, letterhead, card, or other
manner that the person is a land surveyor.

(3) Uses any title which implies that the person is a land surveyor or that the person is
licensed under this chapter.

(4) Holds the person’s self out as able to perform, or who does perform, any service or
work included in the practice of land surveying.

Approved April 1, 1998
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CHAPTER 1038
IOWA EGG COUNCIL — ASSESSMENT ON EGGS SOLD
S.F. 2340

AN ACT relating to the Iowa egg council and to an assessment on the sale of eggs for support
of the council.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 196A.1, subsections 3 and 5, Code 1997, are amended to read as
follows:

3. “Egg by-preduet product” means a product produced in whole or in part from eggs or
spent fowl.

5. “Market development” means researeh-and-edueational programs which are directed
toward any of the following:

a. Better and more efficient production, marketing, and utilization of eggs or egg

byhpfeduetspredueed#eﬁeseﬂe groduct

teehﬂ-}qaes—fer—the The mamtenance of present markets and fef the development of new or
larger demestie-or-foreign markets and for the sale of eggs or egg by-preduets products.
c. Prevention, modification, or elimination of trade barriers which obstruct the free flow

of eggs or egg by-preoductsto-market products in commerce.

Sec.2. Section 196A.1, Code 1997, is amended by adding the following new subsection:

NEW SUBSECTION. 4A. “Eligible voter” means a producer who is qualified to vote in a
referendum conducted under this chapter according to the requirements of section 196A.4 or
196A 4A.

Sec. 3. Section 196A.4, subsection 3, Code 1997, is amended to read as follows:

3. a. Each producer who signs a statement certifying that the producer is a bona fide
producer shall be an eligible voter under this section. An eligible voter is entitled to cast one
vote in each referendum conducted under this section.

b. Atthe close of the referendum, the secretary shall count and tabulate the ballots cast.

(1) If a majority of eligible voters faver approve establishing an Iowa egg council and
imposing an assessment, a council shall be established, and an assessment shall be im-
posed commencing not more than sixty days following the referendum as determined by the

council and shall continue fer-a-period-of five years-unless-extended-as-providedinseetion

196A-4C until eligible voters voting in a referendum held pursuant to section 196A.4C vote to
abolish the council and terminate the imposition of the assessment.

(2) If a majority of the voters do not faver approve establishing the council and imposing
the assessment, the council shall not be established and an assessment shall not be im-
posed until another referendum is held under this chapter and a majority of the eligible
voters approve establishing a council and imposing the assessment. If a referendum should
fail, another referendum shall not be held within one hundred eighty days.

Sec. 4. Section 196A.4A, unnumbered paragraph 1, Code 1997, is amended to read as
follows:

council shall establish an assessment amount setby-the-council-atnot-more-than-five-cents
for each thirty dozen eggs produced in this state. The assessment shall be imposed on the a
producer at the time of delivery to a purchaser who wiHl shall deduct the assessment from the
price paid to the a producer at the time of sale. The assessment shall not be refundable. The
assessment is due to be paid to the council within thirty days following each calendar
quarter, as provided by the council.
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Sec. 5. Section 196A.4C, Code 1997, is amended to read as follows:
196A.4C REFERENDUMS CONDUCTED BURINGTHE TENUREOF TO ABOLISH THE
COUNCIL AND TERMINATE IMPOSITION OF THE ASSESSMENT.

1. A referendum shall-be-conducted-asfolews: may be called to abolish the council and
termmate the 1moosmon of the assessment

b- The secretary shall call, and the department shall conduct, a the referendum upon the

department s recelpt of a petmon wh*eh—rss;gaed—by&t—least—tweﬂty—pfedeeers requestmg a

ment the referendum The petition must be signed bv at least twenty ehglble voters or fifty

percent of all eligible voters whichever is greater. In order to be an eligible voter under this
section, a producer must have paid an assessment in the year of the referendum. The refer-
endum shall be conducted within sixty days following receipt of the petition. The petition-
ers shall guarantee payment of the cost of the referendum by providing evidence of financial
security as required by the department.

2. The following procedures shall apply to a referendum conducted pursuant to this sec-
tion:

a. The department shall gwe gubhsh notlce of the referendum onthequestion-whether

0-€0F a3 essme e-notiee for a period of not less
than f1ve days in at least one newspaper of general mrculatlon in the state. The notice shall
state the voting places, period of time for voting, and other information deemed necessary by
the department. A referendum shall not be commenced until five days after the last date of
publication.

b. Upon signing a statement certifying to the secretary that apersen the producer is a
bena-fide-producer an eligible voter, the-person a producer is entitled to one vote in each
referendum conducted pursuant to this section. The department may conduct the referen-
dum by mail, electronic means, or a general meeting of eligible voters. The department shall
conduct the referendum and count and tabulate the ballots filed during the referendum
within thirty days following the close of the referendum.

(1) If a majority of the total number of preducers-voting eligible voters who vote in the
referendum appreves approve the continuation of the council and the imposition of the
assessment as-provided-in-thereferendum, the council shall-remainin-existenee and the
imposition of the assessment shall belevied continue as provided in this chapter.

(2) If a majority of the total number of predueers-voting eligible voters who vote in the
referendum held pursuant to this section do not approve continuing the council and the
imposition of the assessment as-previded-inthe-referendum, the secretary shall terminate
the collection of the assessment on the first day of the year for which the referendum was to
continue. The secretary shall terminate the activities of the council in an orderly manner as
soon as practicable after the determination. An additional referendum may be held as
provided in section 196A.4. However, the subsequent referendum shall not be held within
one hundred eighty days.

Sec. 6. Section 196A.5, unnumbered paragraph 1, Code 1997, is amended to read as
follows:

The Iowa egg council established under this chapter shall be composed of seven predueers
members. Each eeuneil member must be a natural person who is a resident of this state and
a producer or an officer, equity owner, or employee of a producer. A producer shall not be
represented more than once on the council. Two persons shall represent large producers,
two persons shall represent medium producers, and three persons shall represent small
producers. The council shall adopt rules pursuant to chapter 17A establishing classifica-
tions for large, medium, and small producers. The following persons or their designees
shall serve as ex officio nonvoting members:
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Sec.7. Section 196A.5B, subsections 1 and 3, Code 1997, are amended to read as follows:
1. The council shall appoint a committee to nominate candidates to stand for election to
the council. The council may require that the committee nominate candidates to be ap-
pointed by the council to fill a vacancy in a position for the unexpired term of a member., The

o 0 od d 2 o o )
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it by any means deemed reasonable
by the council. The notice shall include the period of time for voting, voting places, and any
other information determined necessary by the council.

Sec. 8. Section 196A.11, Code 1997, is amended to read as follows:
196A.11 DUTIES OF COUNCIL.
The Iowa egg council shall do all of the following:

ien- Promote all of the following:
a. The increased utilization of eggs and egg products.

b. Health benefits associated with the consumption of eggs or egg products.
c.

Economic benefits associated with the production and processing of eggs or egg prod-

g
N

uc

d. The safe use and consumption of eggs and egg products.

2. Assistin-other Provide for market development.

3. Administer elections for members of the council and provide for the appointment of
persons to fill vacancies occurring on the council, as provided in section 196A.5B. The
department may assist the council in administering an election, upon request to the secre-
tary by the council.

4, Perform all-aets-necessary any other function the council deems necessary to effeetuate
carry out the provisions of this chapter.

Sec. 9. Section 196A.12, unnumbered paragraph 1, Code 1997, is amended to read as
follows:
The Iowa egg council may do all of the following:

Sec.10. Section 196A.12, Code 1997, is amended by adding the following new subsec-
tion:

NEW SUBSECTION. 5. Receive gifts, rents, royalties, license fees or other moneys for
deposit in the Iowa egg fund as provided in section 196A.17.

Sec.11. Section 196A.13, Code 1997, is amended to read as follows:

196A.13 PROHIBITED ACTIONS.

The [owa egg council shall not do any of the following:

1. Become a dues-paying member of any organization, including but not limited to a firm,
association, or corporation, regardless of whether the organization is public or private.

However, upen-approval by-the-eouneil; the council may become a dues-paying member of
an organization carrying out a purpose related to the increased consumption and utilization

of eggs or egg by-produets products.
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2. Provide direct or indirect financial support to or for the benefit of any other person;
exeeptasprovidedinsubseetionlorfor. However, the council may do any of the following:

a. Provide support to an organization carrying out a purpose related to the increased
consumption and utilization of eggs or egg products.

b. Execute contracts for services related to researeh; proemetional-orpublierelations-pro-
g-ra-ms—e#er—the carrying out the duties of the council as provided in section 196A.11.

c. Pay for administrative expenses of the council.

3. Act, directly or indirectly, in any capacity in marketing or making contracts for the

marketing of eggs or egg by-produets products.
4. Act, directly or indirectly, in any capacity in selling or contracting for the selling of

eggs, egg products, or egg-by-preduet equipment used in the manufacturing of egg products.
5. a. Make any contribution of council moneys, either directly or indirectly, to any politi-
cal party or organization or in support of a political candidate for public office;ermake.
b. Make payments to a political candidate including but not limited to a member of Con-
gress or the general assembly for honorariums, speeches, or for any other purposes above
actual and necessary expenses.

Sec.12. Section 196A.19, unnumbered paragraph 2, Code 1997, is amended to read as
follows:

Moneys collected, deposited in the fund, and transferred to the council as provided in this
chapter are subject to audit by the auditor of state. The moneys transferred to the council
shall be used by the council first for the payment of collection expenses, second for payment
of the costs and expenses arising in connection with conducting referendums, and third fer
market-development to carry out the duties of the council as provided in section 196A.11.
Moneys remaining after a the council is abolished and the 1mpos1tlon of an assessment is

ermmated pursuant to a referendum i
conducted pursuant to section 196A.4C shall continue to be ex-
pended in accordance with this chapter until exhausted.

Sec.13. TRANSFER. The Code editor shall transfer chapter 196A to or near chapter 184
and shall renumber the chapter’s sections to enhance the chapter’s readability.

Sec. 14. Section 196A.25, Code 1997, is repealed.

Approved April 1, 1998

CHAPTER 1039
STATE EMPLOYEE DEFERRED COMPENSATION TRUST FUND
S.F. 2350

AN ACT establishing a state employee deferred compensation trust fund.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 19A.12C IOWA STATE EMPLOYEE DEFERRED COM-
PENSATION TRUST FUND.

1. There is hereby created in the office of the treasurer of state a special fund, separate and
apart from all other public moneys or funds of this state, to be known as the “lowa State
Employee Deferred Compensation Trust Fund”, hereafter called the “fund”. The fund shall
consist of all moneys deposited in the fund pursuant to this section, any other assets that
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must be held in trust for the exclusive benefit of participants in the state’s deferred compen-
sation program as required by section 457 of the federal Internal Revenue Code, and interest
and earnings thereon, and shall be used for the exclusive benefit of participants in a deferred
compensation program established by the state under section 509A.12.

2. The director is the trustee of the fund and shall administer the fund. Any loss to the
fund shall be charged against the fund and the director shall not be personally liable for
such loss. In addition, the director is the trustee of any trusts referenced in section 457 (g) of
the federal Internal Revenue Code. Any loss to the trusts shall be charged against the trusts
and the director shall not be personally liable for such loss.

3. By January 1, 1999, any compensation or portion of compensation reduced by a par-
ticipant in conjunction with a deferred compensation program established by the state
under section 509A.12 and any earnings or income thereon shall be held in trust and used
for the exclusive benefit of the participant or the participant’s beneficiary as provided by
section 457 of the federal Internal Revenue Code.

4. For purposes of this section, custodial accounts, annuity contracts, and any other
contracts referenced in section 457 (g) of the federal Internal Revenue Code shall be treated
as trusts for purposes of section 457 of the federal Internal Revenue Code.

5. Moneys in the fund are not subject to section 8.33. Notwithstanding section 12C.7,
subsection 2, interest or earnings on moneys in the fund shall be credited to the fund.

Approved April 1, 1998

CHAPTER 1040

SOIL AND WATER CONSERVATION PRACTICES — FINANCIAL INCENTIVES —
COST-SHARE MONEYS

S.F. 2324

AN ACT relating to the allocation of cost-share moneys as financial incentives to encourage
summer construction of permanent soil and water conservation practices.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 161A.73, subsection 2, paragraph b, Code 1997, is amended to read as
follows:

b. The allocation of cost-share moneys as financial incentives to encourage summer
construction of permanent soil and water conservation practices. The practices must be
constructed on or after June 1 but not later than August September 15. The commissioners
may also provide for the payment of moneys on a prorated basis to compensate persons for
the production loss on an area disturbed by construction, according to rules which shall be
adopted by the division. The commissioners shall not allocate cost-share moneys to sup-
port summer construction during a fiscal year in which applications for cost-share moneys
required to establish permanent soil and water conservation practices, other than estab-
lished by summer construction, equal the total amount available to support the nonsummer
construction practices. The financial incentives shall not exceed sixty percent of the esti-
mated cost of establishing the practice as determined by the commissioners, or sixty percent
of the actual cost of establishing the practice, whichever is less.

Approved April 2, 1998
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CHAPTER 1041
HEPATITIS TYPE B IMMUNIZATIONS
S.F. 2341

AN ACT relating to hepatitis type Bimmunizations of children and providing an applicability
provision and an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 139.9, subsection 2, Code 1997, is amended to read as follows:

2. a. A person shall not be enrolled in any licensed child care center, elementary or
secondary school in Iowa without evidence of adequate immunization against diphtheria,
pertussis, tetanus, poliomyelitis, rubeola, and rubella.

b. Evidence of adequate immunization against haemophilus influenza b shall be required
prior to enrollment in any licensed child care center.

¢. Evidence of hepatitis type B immunization shall be required of a child born on or after
July 1, 1994, prior to enrollment in school in kindergarten or in any grade.

d. Immunizations shall be provided according to recommendations provided by the Iowa
department of public health subject to the provisions of subsections 3 and 4.

Sec. 2. HEPATITIS TYPE B — PLAN. The lowa department of public health shall de-
velop a plan for protecting lowans against hepatitis type B and requiring that minor chil-
dren be adequately immunized against hepatitis type B. The plan shall incorporate the
health and religious exemptions in section 139.9, subsections 3 and 4. The plan shall be
submitted to the governor and general assembly by October 1, 1998.

Sec.3. RULES — APPLICABILITY. Section 1 of this Act, requiring evidence of hepatitis
type B immunization, shall first be applicable to enrollments for the 1999-2000 school year.
The Iowa department of public health shall adopt rules on or before October 1, 1998, to
implement the provisions of section 1 of this Act.

Sec. 4. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes
effect upon enactment.

Approved April 2, 1998

CHAPTER 1042
ASSISTIVE DEVICES
H.F. 530

AN ACT concerning assistive devices by requiring a warranty, and providing for replacement
of assistive devices and consumer remedies.

Be It Enacted by the General Assembly of the State of Iowa:

Section1l. NEW SECTION. 216E.1 DEFINITIONS.

As used in this chapter, unless the context otherwise provides:

1. “Assistive device” means any item, piece of equipment, or product system which is
purchased, or whose transfer is accepted in this state, and which is used to increase, main-
tain, or improve the functional capabilities of individuals with disabilities concerning a
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major life activity as defined in section 225C.46. “Assistive device” does not mean any
medical device, surgical device, or organ implanted or transplanted into or attached directly
to an individual. “Assistive device” does not mean any device for which a certificate of title
is issued by the state department of transportation but does mean any item, piece of equip-
ment, or product system otherwise meeting the definition of “assistive device” that is incor-
porated, attached, or included as a modification in or to such a certificated device.

2. “Assistive device dealer” means a person who is in the business of selling assistive
devices.

3. “Assistive device lessor” means a person who leases assistive devices to consumers, or
who holds the lessor’s rights, under a written lease.

4. “Collateral costs” means expenses incurred by a consumer in connection with the
repair of a nonconformity, including the cost of shipping, sales tax, and of obtaining an
alternative assistive device.

5. “Consumer” means any one of the following:

a. The purchaser of an assistive device, if the assistive device was purchased from an
assistive device dealer or manufacturer for purposes other than resale.

b. A person to whom the assistive device is transferred for purposes other than resale, if
the transfer occurs before the expiration of an express warranty applicable to the assistive
device.

c. A person who may enforce the warranty.

d. A personwho leases an assistive device from an assistive device lessor under a written
lease.

6. “Demonstrator” means an assistive device used primarily for the purpose of demonstra-
tion to the public.

7. “Early termination costs” means any expense or obligation that an assistive device
lessor incurs as a result of both the termination of a written lease before the termination date
set forth in the lease and the return of an assistive device to the manufacturer. “Early
termination cost” includes a penalty for prepayment under a finance arrangement.

8. “Early termination savings” means any expense or obligation that an assistive device
lessor avoids as a result of both the termination of a written lease before the termination date
set forth in the lease and the return of an assistive device to a manufacturer which shall
include an interest charge that the assistive device lessor would have paid to finance the
assistive device or, if the assistive device lessor does not finance the assistive device, the
difference between the total payments remaining for the period of the lease term remaining
after the early termination and the present value of those remaining payments at the date of
the early termination.

9. “Loaner” means an assistive device, provided free of charge to the consumer, for use by
the consumer, that need not be new or be identical to, or have functional capabilities equal
to or greater than, those of the original assistive device, but that meets all of the following
conditions:

a. The loaner is in good working order.

b. The loaner performs, at a minimum, the most essential functions of the original assistive
device, in light of the disabilities of the consumer.

c. Any differences between the loaner and the original assistive device do not create a
threat to the consumer’s health or safety.

10. “Manufacturer” means a person who manufactures or assembles assistive devices
and agents of that person, including an importer, a distributor, a factory branch, distributor
branch, and any warrantors of the assistive device, but does not include an assistive device
dealer or assistive device lessor.

11. “Nonconformity” means any defect, malfunction, or condition which substantially
impairs the use, value, or safety of an assistive device or any of its component parts, but does
not include a condition, defect, or malfunction that is the result of abuse, neglect, or unau-
thorized modification or alteration of the assistive device by the consumer.
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12. “Reasonable attempt to repair” means any of the following occurring within the terms
of an express warranty applicable to a new assistive device or within one year after first
delivery of the assistive device to a consumer, whichever is sooner:

a. The manufacturer, assistive device lessor, or any of the manufacturer’s authorized
assistive device dealers accept return of the new assistive device for repair at least two times.

b. The manufacturer, assistive device lessor, or any of the manufacturer’s authorized
assistive device dealers place the assistive device out of service for an aggregate of at least
thirty cumulative days because of warranty nonconformities.

Sec.2. NEW SECTION. 216E.2 EXPRESS WARRANTIES.

1. A manufacturer or assistive device lessor who sells or leases an assistive device to a
consumer, either directly or through an assistive device dealer, shall furnish the consumer
with an express warranty for the assistive device, warranting the assistive device to be free
of any nonconformity. The duration of the express warranty shall be not less than one year
after first delivery of the assistive device to the consumer. If a manufacturer fails to furnish
an express warranty as required by this section, the assistive device shall be covered by an
express warranty as if the manufacturer had furnished an express warranty to the consumer
as required by this section.

2. An express warranty does not take effect until the consumer takes possession of the
new assistive device.

Sec.3. NEW SECTION. 216E.3 ASSISTIVE DEVICE REPLACEMENT OR REFUND.

1. If an assistive device does not conform to an applicable express warranty and the
consumer reports the nonconformity to the manufacturer, the assistive device lessor, or any
of the manufacturer’s authorized assistive device dealers, and makes the assistive device
available for repair before one year after first delivery of the device to the consumer or within
the period of the express warranty if the warranty is longer than one year, a reasonable
attempt to repair the nonconformity shall be made.

2. If, after a reasonable attempt to repair, the nonconformity is not repaired, the manufac-
turer shall carry out the requirements of either paragraph “a” or “b” upon the request of a
consumer.

a. The manufacturer shall provide for a refund by doing one of the following:

(1) If the assistive device was purchased by the consumer, accept return of the assistive
device and refund to the consumer and to any holder of perfected security interest in the
consumer’s assistive device, as the holder’s interest may appear, the full purchase price plus
any finance charge paid by the consumer at the point of sale and collateral costs, less a
reasonable allowance for use.

(2) If the assistive device was leased by the consumer, accept return of the assistive device,
refund to the assistive device lessor and to any holder of a perfected security interest in the
assistive device, as the holder’s interest may appear, the current value of the written lease
and refund to the consumer the amount that the consumer paid under the written lease plus
any collateral costs, less a reasonable allowance for use. The manufacturer shall have a
cause of action against the dealer or lessor for reimbursement of any amount that the manu-
facturer pays to a consumer which exceeds the net price received by the manufacturer for the
assistive device.

b. The manufacturer shall provide a comparable new assistive device or offer a refund to
the consumer if the consumer does any one of the following:

(1) Offers to transfer possession of the assistive device to the manufacturer. No later than
thirty days after that offer, the manufacturer shall provide the consumer with the compa-
rable new assistive device or a refund. When the manufacturer provides the new assistive
device or refund, the consumer shall return the assistive device having the nonconformity to
the manufacturer, along with any endorsements necessary to transfer legal possession to
the manufacturer.

(2) Offers to return the assistive device to the manufacturer. No later than thirty days
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after the offer, the manufacturer shall provide a refund to the consumer. When the manufac-
turer provides a refund, the consumer shall return the assistive device having the nonconfor-
mity to the manufacturer.

(3) Offersto transfer possession of a leased assistive device to the manufacturer. No later
than thirty days after the offer, the manufacturer shall provide a refund to the assistive
device lessor. When the manufacturer provides the refund, the assistive device lessor shall
provide to the manufacturer any endorsements necessary to transfer legal possession to the
manufacturer.

3. Under the provisions of this section, the current value of the written lease equals the
total amount for which that lease obligates the consumer during the period of the lease
remaining after its early termination, plus the assistive device lessor’s early termination
costs and the value of the assistive device at the lease expiration date if the lease sets forth
that value, less the assistive device lessor’s early termination savings.

4. Under the provisions of this section, a reasonable allowance for use shall not exceed
the amount obtained by multiplying the total amount for which the written lease obligates
the consumer by a fraction, the denominator of which is one thousand eight hundred
twenty-five and the numerator of which is the number of days that the consumer used the
assistive device before first reporting the nonconformity to the manufacturer, assistive de-
vice lessor, or assistive device dealer.

5. A person shall not enforce a lease against a consumer after the consumer receives a
refund.

Sec. 4. NEW SECTION. 216E.4 MANUFACTURER’S DUTY TO PROVIDE REIM-
BURSEMENT OR A LOANER FOR TEMPORARY REPLACEMENT OF ASSISTIVE DE-
VICES — PENALTIES.

1. Whenever an assistive device covered by a manufacturer’s express warranty is tendered
by a consumer to the dealer from whom the assistive device was purchased or exchanged for
the repair of any defect, malfunction, or nonconformity to which the warranty is applicable,
the manufacturer shall provide the consumer, at the consumer’s choice, for the duration of
the repair period, either a rental assistive device reimbursement of up to twenty dollars per
day, or a loaner, without cost to the consumer, if a loaner is reasonably available or obtain-
able by the manufacturer, assistive device lessor, or assistive device dealer, if any of the
following applies:

a. The repair period exceeds ten working days, including the day on which the device is
tendered to the manufacturer or an assistive device dealer designated by the manufacturer
for repairs. If the assistive device dealer does not tender the assistive device to the manufac-
turer in a timely enough manner for the manufacturer to make the repairs within ten days,
the manufacturer shall have a cause of action against the assistive device dealer for reim-
bursement of any penalties that the manufacturer must pay.

b. The nonconformity is the same for which the assistive device has been tendered to the
assistive device dealer for repair on at least two previous occasions.

2. The provisions of this section regarding a manufacturer’s duty shall apply for the
period of the applicable express warranty, or until the date any repair required by the war-
ranty is completed and the assistive device is returned to the consumer with the nonconfor-
mity eliminated, whichever is later, even if the assistive device is returned after the end of the
warranty period.

Sec.5. NEWSECTION. 216E.5 NONCONFORMITY DISCLOSURE REQUIREMENT.

An assistive device returned by a consumer or assistive device lessor in this state or any
other state for nonconformity shall not be sold or leased again in this state unless full
written disclosure of the reason for return is made to any prospective buyer or lessee by the
manufacturer, assistive device dealer, or assistive device lessor.
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Sec.6. NEW SECTION. 216E.6 REMEDIES.

1. This chapter shall not limit rights or remedies available to a consumer under any other
law.

2. Any waiver of rights by a consumer under this chapter is void.

3. In addition to pursuing any other remedy, a consumer may bring an action to recover
any damages caused by a violation of this chapter. The court shall award a consumer who
prevails in such an action no more than three times the amount of any pecuniary loss,
together with costs and reasonable attorney fees, and any equitable relief that the court
determines is appropriate.

. Sec.7. NEWSECTION. 216E.7 EXEMPTIONS.

This chapter does not apply to a hearing aid sold, leased, or transferred to a consumer by
an audiologist licensed under chapter 147, or a hearing aid dealer licensed under chapter
154A, if the audiologist or dealer provides either an express warranty for the hearing aid or
provides for service and replacement of the hearing aid.

Approved April 2, 1998

CHAPTER 1043
AQUIFER STORAGE AND RECOVERY — PERMITS
H.F. 2292

AN ACT relating to permits for aquifer storage and recovery and making penalties applicable.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 455B.261, Code 1997, is amended by adding the following new sub-
sections:

NEW SUBSECTION. 0A. “Aquifer” means a water-bearing geologic formation which is
capable of yielding a usable quantity of water to a well or spring and which transports and
stores groundwater.

NEW SUBSECTION. 0B. “Aquifer storage and recovery” means the injection and storage
of treated water in an aquifer through a permitted well during times when treated water is
available, and withdrawal of the treated water from the same aquifer through the same well
during times when treated water is needed.

Sec. 2. Section 455B.261, subsections 10 and 11, Code 1997, are amended to read as
follows:

10. “Permit” means a written authorization issued by the department to a permittee which
authorizes diversion, storage, including storage of treated water in an aquifer, or with-
drawal of water limited as to quantity, time, place, and rate in accordance with this part or
authorizes construction, use, or maintenance of a structure, dam, obstruction, deposit, or
excavation in a floodway or flood plain in accordance with the principles and policies of
protecting life and property from floods as specified in this part.

11. “Permittee” means a person who obtains a permit from the department authorizing
the person to take possession by diversion, storage in an aquifer, or otherwise and to use and
apply an allotted quantity of water for a designated beneficial use, and who makes actual
use of the water for that purpose or a person who obtains a permit from the department
authorizing construction, use, or maintenance of a structure, dam, obstruction, deposit, or
excavation in a floodway or flood plain for a designated purpose.
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Sec.3. Section 455B.265, Code 1997, is amended by adding the following new subsec-
tion:

NEW SUBSECTION. 4. Permits for aquifer storage and recovery shall be granted for a
period of twenty years or the life of the project, whichever is less, unless revoked by the
department. The department shall adopt rules pursuant to chapter 17A relating to informa-
tion an applicant for a permit shall submit to the department. At a minimum, the informa-
tion shall include engineering, investigation, and evaluation information requisite to as-
sure protection of the groundwater resource, and assurances that an aquifer storage and
recovery site shall not unreasonably restrict other uses of the aquifer. Upon application and
prior to the termination date specified in the original permit or a subsequent renewal permit,
arenewal permit may be issued by the department for an additional period of twenty years.
The department shall not authorize withdrawals of treated water from an aquifer storage
and recovery site by anyone other than the permittee during the period of the original permit
and each subsequent renewal permit. Treated water injected into an aquifer covered by a
permit issued pursuant to this subsection is the property of the permittee.

Sec.4. Section 455B.269, Code 1997, is amended to read as follows:

455B.269 TAKING WATER PROHIBITED.

1. Aperson shall not take water from a natural watercourse, underground basin or water-
course, drainage ditch, or settling basin within this state for any purpose other than a
nonregulated use except in compliance with the sections of this part which relate to the
withdrawal, diversion, or storage of water. However, existing uses may be continued during
the period of the pendency of an application for a permit.

2. A person, other than the aquifer storage and recovery permittee, shall not take treated
water from a permitted aquifer storage and recovery site within this state.

Approved April 2, 1998

CHAPTER 1044
PHYSICAL EXERCISE CLUBS — DEFINITION
H.F. 2429

AN ACT relating to the regulation of physical exercise clubs.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 552.1, subsection 3, Code 1997, is amended by adding the following
new paragraph:

NEW PARAGRAPH. f. A facility owned and operated on a not-for-profit basis by a per-
son or a contractor of a person that is operated solely for the purpose of serving employees
of the person, whether currently employed or retired, and family members of employees.

Approved April 2, 1998



53 LAWS OF THE SEVENTY-SEVENTH G.A., 1998 SESSION CH. 1045

CHAPTER 1045
ENTREPRENEURS WITH DISABILITIES TECHNICAL ASSISTANCE PROGRAM
H.F. 2435

AN ACT relating to the entrepreneurs with disabilities program.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 15.241, Code 1997, is amended to read as follows:

15.241 IOWA “SELF-EMPLOYMENT LOAN PROGRAM”.

1. A “self-employment loan program account” is established within the strategic invest-
ment fund created in section 15.313 to provide funding for the self-employment loan pro-
gram which is to be conducted in coordination with the job training partnership program
and other programs administered under section 15.108, subsection 6, paragraph “c”. The
department may contract with local community action agencies or other local entities in
administering the program, and shall work with the department of workforce development
and the department of human services in developing the program. The department shall
cooperate with the division of vocational rehabilitation under the department of education
to implement a business development initiative for entrepreneurs with disabilities.

The self-employment loan program shall administer a low-interest loan program to pro-
vide loans to low-income persons and persons with disabilities for the purpose of establish-
ing or expanding small business ventures. The terms of the loans shall be determined by the
department, but shall not be in excess of ten thousand dollars to any single applicant or at
a rate to exceed five percent simple interest per annum. The department shall maintain
records of all loans approved and the effectiveness of those loans in establishing or expand-
ing small business ventures.

The department may provide grants of not more than five thousand dollars under the
program, if the grants are used to secure additional financing from private sources. The
department may provide a service fee to financial institutions for administering loans pro-
vided under this section.

Payments of interest, recaptures of awards, and repayments of moneys loaned under this
program shall be deposited into the strategic investment fund. Receipts from loans or grants
under the business development initiative for entrepreneurs with disabilities program may
be maintained in a separate account within the fund.

2. a. The department shall implement and administer an entrepreneurs with disabilities
technical assistance program designed to provide only technical assistance to a qualified
business under this subsection.

b. A business qualifies for assistance under this program if the business is fifty-one per-
cent or more owned, operated, and actively managed by one or more persons with a disabil-
ity and is located in this state, operated for profit, and has a gross income of less than three
million dollars computed as an average of the three preceding years. “Disability” means
disability as defined in section 15.102.

¢. A person shall not be required to be a client of the division of vocational rehabilitation
services or the department for the blind in order to qualify for assistance under this program.

d. The department shall adopt rules as necessary for the administration of the program.

Approved April 2, 1998
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CHAPTER 1046
REGULATION OF COMMERCIAL FEED
H.F. 2438

AN ACT relating to the regulation of commercial feed.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 198.3, subsection 3, Code 1997, is amended to read as follows:

3. “Commercial feed” means all materials exeept or a combination of materials which are
distributed or intended for distribution for use as feed or for mixing in feed, unless such
materials are specifically exempted. Unmixed whole seeds unmixed-er and physically al-
tered entire unmixed seeds, when such whole or physically altered seeds are not chemically

changed or are not adulterated within the meaning of section 198.7, subsection 1, which are
distributed-foruse-asfeedorformixinginfeed exempt. The secretary by rule may exempt
from this definition, or from specific provisions of this chapter, commodities such as hay,
straw, stover, silage, cobs, husks, hulls and individual chemical compounds or substances
when such commodities, compounds or substances are not intermixed or mixed with other
materials, and are not adulterated within the meaning of section 198.7, subsection 1.

Sec.2. Section 198.4, subsection 1, unnumbered paragraph 1, Code 1997, is amended by
striking the paragraph and inserting in lieu thereof the following:

This section shall apply to any person:

a. Who manufactures a commercial feed within the state.

b. Who distributes a commercial feed in or into the state.

c. Whose name appears on the label of a commercial feed as guarantor.

The person shall obtain a license, for each facility which distributes in or into the state,
authorizing the person to manufacture or distribute commercial feed before the person en-
gages in such activity. Any person who makes only retail sales of commercial feed which
bears labeling or other approved indication that the commercial feed is from a licensed
manufacturer, guarantor, or distributor who has assumed full responsibility for the tonnage
inspection fee due under section 198.9 is not required to obtain a license.

Approved April 2, 1998

CHAPTER 1047
DESIGNATION OF JUDICIAL DEPARTMENT AS JUDICIAL BRANCH
H.F. 2456

AN ACT changing the designation of the judiciary in the Code from the judicial department
to the judicial branch.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 4.1, subsection 5, Code 1997, is amended to read as follows:
5. “Court employee” and “employee of the judicial department branch” include every of-
ficer or employee of the judicial department branch except a judicial officer.

Sec. 2. Section 8.23, unnumbered paragraph 2, Code 1997, is amended to read as fol-
lows:
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On or before November 15 all departments and establishments of government and the
judicial department branch shall transmit to the department of management and the legis-
lative fiscal bureau estimates of their receipts and expenditure requirements from federal or
other nonstate grants, receipts, and funds for the ensuing fiscal year. The transmittal shall
include the names of the grantor and the grant or the source of the funds, the estimated
amount of the funds, and the planned expenditures and use of the funds. The format of the
transmittal shall be specified by the legislative fiscal bureau.

Sec. 3. Section 8.44, unnumbered paragraph 2, Code 1997, is amended to read as fol-
lows:

All departments and establishments of government and the judicial department branch
shall notify the department of management and the legislative fiscal bureau of any change
in the receipt of federal or other nonstate grants, receipts, and funds from the funding levels
on which appropriations for the current or ensuing fiscal year were or are based. Changes
which must be reported include, but are not limited to, any request, approval, award, or loss
changes affecting federal or other nonstate grants, receipts, or funds. The notifications
shall be made on a quarterly basis. The format of the notifications shall be specified by the
legislative fiscal bureau.

Sec.4. Section 8D.2, subsection 5, Code 1997, is amended to read as follows:

5. “Public agency” means a state agency, an institution under the control of the board of
regents, the judicial department branch as provided in section 8D.13, subsection 17, a school
corporation, a city library, a regional library as provided in chapter 256, a county library as
provided in chapter 336, or a judicial district department of correctional services established
in section 905.2, to the extent provided in section 8D.13, subsection 15, an agency of the
federal government, or a United States post office which receives a federal grant for pilot and
demonstration projects.

Sec. 5. Section 8D.9, subsection 1, Code 1997, is amended to read as follows:

1. A private or public agency, other than a state agency, local school district or nonpublic
school, city library, regional library, county library, judicial departmesnt branch, judicial
district department of correctional services, agency of the federal government, a hospital or
physician clinic, or a post office authorized to be offered access pursuant to this chapter as
of May 18, 1994, shall certify to the commission no later than July 1, 1994, that the agency
is a part of or intends to become a part of the network. Upon receiving such certification
from an agency not a part of the network on May 18, 1994, the commission shall provide for
the connection of such agency as soon as practical. An agency which does not certify to the
commission that the agency is a part of or intends to become a part of the network as
required by this subsection shall be prohibited from using the network.

Sec.6. Section 8D.13, subsection 2, paragraph ¢, Code Supplement 1997, is amended to
read as follows:

c. “Part III” means the communications connection between the secondary switching
centers and the agencies defined in section 8D.2, subsections 4 and 5, excluding state agen-
cies, institutions under the control of the board of regents, nonprofit institutions of higher
education eligible for tuition grants, and the judicial department branch, judicial district
departments of correctional services, hospitals and physician clinics, agencies of the fed-
eral government, and post offices.

Sec.7. Section 8D.13, subsection 5, unnumbered paragraph 1, Code Supplement 1997, is
amended to read as follows:

The state shall lease all fiberoptic cable facilities or facilities with DS-3 capacity for Part
III connections for which state funding is provided. The state shall lease all fiberoptic cable
facilities or facilities with DS-3 or DS-1 capacity for the judicial department branch, judicial
district department of correctional services, and state agency connections for which state
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funding is provided. Such facilities shall be leased from qualified providers. The state shall
not own such facilities, except for those facilities owned by the state as of January 1, 1994.

Sec. 8. Section 8D.13, subsection 17, Code Supplement 1997, is amended to read as
follows:

17. Access shall be offered to the judicial department branch provided that the depart-
ment judicial branch contributes an amount consistent with the department’s judicial
branch’s share of use for the part of the network in which the department judicial branch
participates, as determined by the commission.

Sec.9. Section 11.5A, Code 1997, is amended to read as follows:

11.5A AUDIT COSTS.

When requested by the auditor of state, the department of management shall transfer from
any unappropriated funds in the state treasury an amount not exceeding the expenses and
prorated salary costs already paid to perform examinations of state executive agencies and
the offices of the judicial department branch, and federal financial assistance, as defined in
Pub. L. No. 98-502, received by all other departments for which payments by agencies have
not been made. Upon payment by the departments, the auditor of state shall credit the
payments to the state treasury.

Sec.10. Section 11.5B, subsection 11, Code 1997, is amended to read as follows:
11. Offices of the clerks of the district court of the judicial department branch.

Sec.11. Section 17A.2, subsection 1, Code 1997, is amended to read as follows:

1. “Agency” means each board, commission, department, officer or other administrative
office or unit of the state. “Agency” does not mean the general assembly, the judicial depart-
ment branch or any of its components, the office of consumer advocate, the governor or a
political subdivision of the state or its offices and units. Unless provided otherwise by
statute, no less than two-thirds of the members eligible to vote of a multimember agency
constitute a quorum authorized to act in the name of the agency.

Sec. 12, Section 20.4, subsection 7, Code 1997, is amended to read as follows:
7. Judicial officers, and confidential, professional, or supervisory employees of the judi-

cial department branch.

Sec.13. Section 46.5A, Code 1997, is amended to read as follows:

46.5A JUDICIAL NOMINATING COMMISSION EXPENSES.

Members of the state judicial nominating commission and the district judicial nominat-
ing commissions are entitled to be reimbursed for actual and necessary expenses incurred
in the performance of their duties as commissioners for each day spent attending commis-
sion meetings or training sessions called by the chairperson. Expenses shall be paid from
funds appropriated to the judicial department branch for this purpose.

Sec. 14. Section 68B.2, subsection 25, Code 1997, is amended to read as follows:

25. “State employee” means a person who is not an official and is a paid employee of the
state of Iowa and does not include an independent contractor, an employee of the judicial
department branch who is not an employee of the office of attorney general, an employee of
the general assembly, an employee of a political subdivision of the state, or an employee of
any agricultural commodity promotional board, if the board is subject to a producer referen-
dum.

Sec.15. Section 68B.39, Code 1997, is amended to read as follows:

68B.39 SUPREME COURT RULES.

The supreme court of this state shall prescribe rules by January 1, 1993, establishing a
code of ethics for officials and employees of the judicial department branch of this state, and
the immediate family members of the officials and employees. Rules prescribed under this
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paragraph shall include provisions relating to the receipt or acceptance of gifts and hono-
raria, interests in public contracts, services against the state, and financial disclosure which
are substantially similar to the requirements of this chapter.

The supreme court of this state shall also prescribe rules which relate to activities by
officials and employees of the judicial department branch which constitute conflicts of
interest.

Sec.16. Section 135L.2, subsection 2, paragraph a, Code Supplement 1997, is amended
to read as follows:

a. The video shall be available through the state and local offices of the lowa department
of public health, the department of human services, and the judicial department branch and
through the office of each licensed physician who performs abortions.

Sec.17. Section 135L.3, subsection 3, paragraph j, Code Supplement 1997, is amended
to read as follows:

j. If the court denies the petition for waiver of notification and if the decision is not ap-
pealed or all appeals are exhausted, the court shall advise the pregnant minor that, upon the
request of the pregnant minor, the court will appoint a licensed marital and family therapist
to assist the pregnant minor in addressing any intrafamilial problems. All costs of services
provided by a court-appointed licensed marital and family therapist shall be paid by the
court through the expenditure of funds appropriated to the judicial department branch.

Sec.18. Section216A.136, unnumbered paragraph 1, Code 1997, is amended to read as
follows:

The division shall maintain an Iowa statistical analysis center for the purpose of coordi-
nating with data resource agencies to provide data and analytical information to federal,
state, and local governments, and assist agencies in the use of criminal and juvenile justice
data. Notwithstanding any other provision of state law, unless prohibited by federal law or
regulation, the division shall be granted access, for purposes of research and evaluation, to
criminal history records, official juvenile court records, juvenile court social records, and
any other data collected or under control of the board of parole, department of corrections,
district departments of correctional services, department of human services, judicial depart-
ment branch, and department of public safety. However, intelligence data and peace officer
investigative reports maintained by the department of public safety shall not be considered
data for the purposes of this section. Any record, data, or information obtained by the
division under this section and the division itself is subject to the federal and state confiden-
tiality laws and regulations which are applicable to the original record, data, or information
obtained by the division and to the original custodian of the record, data, or information.
The access shall include but is not limited to all of the following:

Sec.19. Section 216A.138, subsection 2, Code Supplement 1997, is amended to read as
follows:

2. The department of human services, department of corrections, judicial department
branch, department of public safety, department of education, local school districts, and
other state agencies and political subdivisions shall cooperate with the division in the
development of the plan.

Sec. 20. Section 225C .4, subsection 1, paragraph n, Code 1997, is amended to read as
follows:

n. Provide consultation and technical assistance to patients’ advocates appointed pursu-
ant to section 229.19, in cooperation with the judicial department branch and the care
review committees appointed for health care facilities pursuant to section 135C.25.

Sec. 21. Section 232.2, subsection 9, Code Supplement 1997, is amended to read as
follows:
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9. “Court appointed special advocate” means a person duly certified by the judicial depart-
ment branch for participation in the court appointed special advocate program and ap-
pointed by the court to represent the interests of a child in any judicial proceeding to which
the child is a party or is called as a witness or relating to any dispositional order involving
the child resulting from such proceeding.

Sec.22. Section 232.143, subsection 1, Code 1997, is amended to read as follows:

1. Astatewide expenditure target for children in group foster care placements in a fiscal
year, which placements are a charge upon or are paid for by the state, shall be established
annually in an appropriation bill by the general assembly. The department and the judicial
department branch shall jointly develop a formula for allocating a portion of the statewide
expenditure target established by the general assembly to each of the department’s regions.
The formula shall be based upon the region’s proportion of the state population of children
and of the statewide usage of group foster care in the previous five completed fiscal years and
other indicators of need. The expenditure amount determined in accordance with the for-
mula shall be the group foster care budget target for that region. A region may exceed its
budget target for group foster care by not more than five percent in a fiscal year, provided the
overall funding allocated by the department for all child welfare services in the region is not
exceeded.

Sec.23. Section 232A.2, Code 1997, is amended to read as follows:

232A.2 PROGRAM CREATED.

A juvenile victim restitution program is created which shall be funded through moneys
appropriated by the general assembly to the department judicial branch. The primary pur-
pose of the program is to provide funds to compensate victims for losses due to the delin-
quent acts of juveniles.

Upon completion of a district’s plan, the department judicial branch shall provide funds in
conformance with the procedures and policies of the state. The department judicial branch
shall reclaim any portion of an initial allocation to a judicial district that is unencumbered
on December 31 of any year. The department judicial branch shall immediately reallocate
the reclaimed funds to those judicial districts from which funds were not reclaimed in the
manner provided in this section for the original allocation. Any portion of an amount
allocated that remains unencumbered on June 30 of any year shall revert to the general fund
of the state.

Sec.24. Section 232A.3, Code 1997, is amended to read as follows:

232A.3 REPORTS REQUIRED. ‘

Each judicial district shall submit a report of the progress and financial status of its
juvenile victim restitution program to the department judicial branch on a quarterly basis.
The department judicial branch shall prepare and submit annually a report on the progress
and financial status of the programs to the general assembly no later than March 15.

Sec. 25. Section 237.3, subsection 8, Code Supplement 1997, is amended to read as
follows:

8. The department, in consultation with the judicial department branch, the division of
criminal and juvenile justice planning of the department of human rights, residential treat-
ment providers, the foster care provider association, and other parties which may be af-
fected, shall review the licensing rules pertaining to residential treatment facilities, and
examine whether the rules allow the facilities to accept and provide effective treatment to
juveniles with serious problems who might not otherwise be placed in those facilities.

Sec.26. Section 237.18, subsection 6, unnumbered paragraph 2, Code 1997, is amended
to read as follows:

The state board shall make recommendations to the general assembly, the department, to
child-placing agencies, the governor, the supreme court, the chief judge of each judicial
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district, and to the judicial department branch. The recommendations shall include, but are
not limited to, identification of systemic problems in the foster care and the juvenile justice
systems, specific proposals for improvements that assist the systems in being more
cost-effective and better able to protect the best interests of children, and necessary changes
relating to the data collected and the annual report made under subsection 2, paragraph “b”.

Sec.27. Section261.2, subsection 14, Code 1997, is amended to read as follows:

14. Develop and implement, in cooperation with the department of human services and
the judicial department branch, a program to assist juveniles who are sixteen years of age or
older and who have a case permanency plan under chapter 232 or 237 or are otherwise
under the jurisdiction of chapter 232 in applying for federal and state aid available for
higher education.

Sec. 28. Section 321J.3, subsection 3, Code Supplement 1997, is amended to read as
follows:

3. The state department of transportation, in cooperation with the judicial department
branch, shall adopt rules, pursuant to the procedure in section 125.33, regarding the assign-
ment of persons ordered under section 321J.17 to submit to substance abuse evaluation and
treatment. The rules shall be applicable only to persons other than those committed to the
custody of the director of the department of corrections under section 321J.2. The rules shall
be consistent with the practices and procedures of the judicial department branch in sen-
tencing persons to substance abuse evaluation and treatment under section 321J.2. The
rules shall include the requirement that the treatment programs utilized by a person pursu-
ant to an order of the department meet the licensure standards of the division of substance
abuse for the department of public health. The rules shall also include provisions for pay-
ment of costs by the offenders, including insurance reimbursement on behalf of offenders, or
other forms of funding, and shall also address reporting requirements of the facility, consis-
tent with the provisions of sections 125.84 and 125.86. The department shall be entitled to
treatment information contained in reports to the department, notwithstanding any provi-
sion of chapter 125 that would restrict department access to treatment information and
records.

Sec.29. Section 321J.24, subsection 9, Code Supplement 1997, is amended to read as
follows:

9. The chief judge of the judicial district shall determine fees to be paid by participants in
the program. The judicial department branch shall use the fees to pay all costs associated
with the program. The court shall either require the participant to pay the fee in order to
participate in the program, or may waive the fee or collect a lesser amount upon a showing
of cause.

Sec.30. Section 421.17, subsection 25, paragraph f, Code Supplement 1997, is amended
to read as follows:

f. The department shall set off the debt, plus a fee established by rule to reflect the cost of
processing, against the debtor’s income tax refund or rebate. The department shall transfer
ninety percent of the amount set off to the treasurer of state for deposit in the general fund of
the state. The remaining ten percent shall be remitted to the judicial department branch and
used to defray the costs of this procedure. If the debtor gives timely written notice of intent to
contest the amount of the claim, the department shall hold the refund or rebate until final
determination of the correct amount of the claim.

Sec.31. Section 602.1101, subsection 5, Code 1997, is amended to read as follows:
5. “Court employee” or “employee of the judicial department branch” means an officer or
employee of the judicial department branch except a judicial officer.

Sec.32. Section 602.1101, subsection 6, Code 1997, is amended by striking the subsec-
tion.
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Sec.33. Section 602.1102, Code 1997, is amended to read as follows:
602.1102 JUDICIAL BEPARTMENT BRANCH.

The judicial department branch consists of all of the following:

1. The supreme court.

2. The court of appeals.

. The district court.

. The clerks of all of the courts of this state.

. Juvenile court officers.

. Court reporters.

. All other court employees.

N OO W

Sec.34. Section 602.1201, Code 1997, is amended to read as follows:

602.1201 SUPERVISION AND ADMINISTRATION.

The supreme court has supervisory and administrative control over the department judi-
cial branch and over all judicial officers and court employees.

Sec.35. Section 602.1202, Code 1997, is amended to read as follows:

602.1202 JUDICIAL COUNCIL.

A judicial council is established, consisting of the chief judges of the judicial districts, the
chief judge of the court of appeals, and the chief justice who shall be the chairperson. The
council shall convene not less than twice each year at times and places as ordered by the
chief justice. The council shall advise the supreme court with respect to the supervision and

administration of the department judicial branch.

Sec. 36. Section 602.1203, Code 1997, is amended to read as follows:

602.1203 PERSONNEL CONFERENCES.

The chief justice may order conferences of judicial officers or court employees on matters
relating to the administration of justice or the affairs of the department judicial branch. For
judges and other court employees who handle cases involving children and family law, the
chief justice shall require regular training concerning mental or emotional disorders which
may afflict children and the impact children with such disorders have upon their families.

Sec.37. Section 602.1204, Code 1997, is amended to read as follows:

602.1204 PROCEDURES FOR BERPARTMENT JUDICIAL BRANCH.

1. The supreme court shall prescribe procedures for the orderly and efficient supervision
and administration of the department judicial branch. These procedures shall be executed
by the chief justice.

2. The state court administrator may issue directives relating to the management of the
department judicial branch. The subject matters of these directives shall include, but need
not be limited to, fiscal procedures, the judicial retirement system, and the collection and
reporting of statistical and other data. The directives shall provide for an affirmative action
plan which shall be based upon guidelines provided by the lowa state civil rights commis-
sion. In addition, when establishing salaries and benefits the state court administrator
shall not discriminate in the employment or pay between employees on the basis of gender
by paying wages to employees at a rate less than the rate at which wages are paid to
employees of the opposite gender for work of comparable worth. As used in this section
“comparable worth” means the value of work as measured by the composite of the skill,
effort, responsibility, and working conditions normally required in the performance of work.

3. The supreme court shall compile and publish all procedures and directives relating to
the supervision and administration of the internal affairs of the department judicial branch,
and shall distribute a copy of the compilation and all amendments to each operating compo-
nent of the department judicial branch. Copies also shall be distributed to agencies referred
to in section 18.97 upon request.

4. The supreme court shall accept bids for the printing of court forms from both public and
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private enterprises and shall attempt to contract with both public and private enterprises for
a reasonable portion of the court forms.

Sec. 38. Section 602.1207, Code 1997, is amended to read as follows:

602.1207 REPORT OF THE CONDITION OF THE JUDICIAL BERPARTMENT BRANCH.

The chief justice shall communicate the condition of the department judicial branch by
message to each general assembly, and may recommend matters the chief justice deems
appropriate.

Sec.39. Section 602.1208, subsection 2, Code 1997, is amended to read as follows:
2. The state court administrator is the principal administrative officer of the judicial de-
partment branch, subject to the immediate direction and supervision of the chief justice.

Sec.40. Section 602.1209, subsections 1,2, 3,6, 7, and 8, Code 1997, are amended to read
as follows:
1. Manage the judicial department branch.

2. Administer funds appropriated to the department judicial branch.
3. Authorize the filling of vacant court-employee positions, review the qualifications of

each person to be employed within the department judicial branch, and assure that affirma-
tive action goals are being met by the department judicial branch. The state court adminis-
trator shall not approve the employment of a person when either the proposed terms and
conditions of employment or the qualifications of the individual do not satisfy personnel
policies of the department judicial branch. The administrator shall implement the compa-
rable worth directives issued under section 602.1204, subsection 2 in all court employment
decisions.

6. Collect and compile information and statistical data, and submit reports relating to
judicial business, including juvenile court activities and other matters relating to the depart-
ment judicial branch.

7. Formulate and submit recommendations for improvement of the judicial system, with
reference to the structure of the department judicial branch and its organization and meth-
ods of operation, the selection, compensation, number, and tenure of judicial officers and
court employees, and other matters as directed by the chief justice or the supreme court.

8. Call conferences of district court administrators as necessary in the administration of

the department judicial branch.

Sec. 41. Section 602.1214, subsections 3 and 5, Code 1997, are amended to read as
follows:

3. The district court administrator shall assist the state court administrator in the imple-
mentation of policies of the department judicial branch and in the performance of the duties
of the state court administrator.

5. The district court administrator shall comply with policies of the department judicial
branch and the judicial district.

Sec. 42. Section 602.1215, subsections 3 and 4, Code 1997, are amended to read as
follows:

3. The clerk of the district court shall assist the state court administrator and the district
court administrator in carrying out the rules, directives, and procedures of the department
judicial branch and the judicial district.

4. The clerk of the district court shall comply with rules, directives, and procedures of the

department judicial branch and the judicial district.

Sec. 43. Section 602.1217, subsections 3 and 4, Code 1997, are amended to read as
follows:

3. The chief juvenile court officer, in addition to performing the duties of a juvenile court
officer, shall supervise juvenile court officers and administer juvenile court services within
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the judicial district in accordance with law and with the rules, directives, and procedures of
the department judicial branch and the judicial district.

4. The chief juvenile court officer shall assist the state court administrator and the district
court administrator in implementing rules, directives, and procedures of the department
judicial branch and the judicial district.

Sec.44. Section 602.1218, Code 1997, is amended to read as follows:

602.1218 REMOVAL FOR CAUSE.

Inefficiency, insubordination, incompetence, failure to perform assigned duties, inadequacy
in performance of assigned duties, narcotics addiction, dishonesty, unrehabilitated alco-
holism, negligence, conduct which adversely affects the performance of the individual or of
the department judicial branch, conduct unbecoming a public employee, misconduct, or any
other just and good cause constitutes cause for removal.

Sec.45. Section 602.1301, Code 1997, is amended to read as follows:

602.1301 BUDGET AND FISCAL PROCEDURES.

1. The supreme court shall prepare an annual operating budget for the department judi-
cial branch, and shall submit a budget request to the general assembly for the fiscal period
for which the general assembly is appropriating funds.

2. a. Asearly as possible, but not later than December 1, the supreme court shall submit
to the legislative fiscal bureau the annual budget request and detailed supporting informa-
tion for the judicial department branch. The submission shall be designed to assist the
legislative fiscal bureau in its preparation for legislative consideration of the budget request.
The information submitted shall contain and be arranged in a format substantially similar
to the format specified by the director of management and used by all departments and
establishments in transmitting to the director estimates of their expenditure requirements
pursuant to section 8.23, except the estimates of expenditure requirements shall be based
upon one hundred percent of funding for the current fiscal year accounted for by program,
and using the same line item definitions of expenditures as used for the current fiscal year’s
budget request, and the remainder of the estimate of expenditure requirements prioritized by
program. The supreme court shall also make use of the department of management’s auto-
mated budget system when submitting information to the director of management to assist
the director in the transmittal of information as required under section 8.35A. The supreme
court shall budget and track expenditures by the following separate organization codes:

(1) Iowa court information system.

(2) Appellate courts.

(3) Central administration.

(4) District court administration.

(5) Judges and magistrates.

(6) Courtreporters.

(7) Juvenile court officers.

(8) District court clerks.

(9) Jury and witness fees.

b. Before December 1, the supreme court shall submit to the director of management an
estimate of the total expenditure requirements of the judicial department branch. The direc-
tor of management shall submit this estimate received from the supreme court to the gover-
nor for inclusion without change in the governor’s proposed budget for the succeeding fiscal
year. The estimate shall also be submitted to the chairpersons of the committees on appro-
priations.

3. The state court administrator shall prescribe the procedures to be used by the operating
components of the department judicial branch with respect to the following:

a. The preparation, submission, review, and revision of budget requests.

b. The allocation and disbursement of funds appropriated to the department judicial branch.
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c. The purchase of forms, supplies, equipment, and other property.

d. Other matters relating to fiscal administration.

4. The state court administrator shall prescribe practices and procedures for the account-
ing and internal auditing of funds of the department judicial branch, including uniform
practices and procedures to be used by judicial officers and court employees with respect to
all funds, regardless of source.

Sec.46. Section 602.1302, Code 1997, is amended to read as follows:

602.1302 STATE FUNDING.

1. Except as otherwise provided by sections 602.1303 and 602.1304 or other applicable
law, the expenses of operating and maintaining the department judicial branch shall be
paid out of the general fund of the state from funds appropriated by the general assembly for
the department judicial branch. State funding shall be phased in as provided in section
602.11101.

2. The supreme court may accept federal funds to be used in the operation of the depart-
ment judicial branch, but shall not expend any of these funds except pursuant to appropria-
tion of the funds by the general assembly.

3. Arevolving fund is created in the state treasury for the payment of jury and witness fees
and mileage by the department judicial branch. The department judicial branch shall de-
posit any reimbursements to the state for the payment of jury and witness fees and mileage
in the revolving fund. Notwithstanding section 8.33, unencumbered and unobligated re-
ceipts in the revolving fund at the end of a fiscal year do not revert to the general fund of the
state. The department judicial branch shall on or before February 1 file a financial account-
ing of the moneys in the revolving fund with the legislative fiscal bureau. The accounting
shall include an estimate of disbursements from the revolving fund for the remainder of the
fiscal year and for the next fiscal year.

4. The department judicial branch shall reimburse counties for the costs of witness and
mileage fees and for attorney fees paid pursuant to section 232.141, subsection 1.

Sec.47. Section 602.1304, subsection 2, paragraph ¢, Code Supplement 1997, is amended
to read as follows:

¢. Moneys in the collections fund shall be used by the judicial department branch for the
Iowa court information system; records management equipment, services, and projects;
other technological improvements; electronic legal research equipment, systems, and projects;
and the study, development, and implementation of other innovations and projects that
would improve the administration of justice. The moneys in the collection fund may also be
used for capital improvements necessitated by the installation of or connection with the
Iowa court information system, the lowa communications network, and other technological

improvements approved by the department judicial branch.

Sec. 48. Section 602.1401, subsections 1, 2, and 3, Code 1997, are amended to read as
follows:

1. The supreme court shall establish, and may amend, a personnel system and a pay plan
for court employees. The personnel system shall include a designation by position title,
classification, and function of each position or class of positions within the department
judicial branch. Reasonable efforts shall be made to accommodate the individual staffing
and management practices of the respective clerks of the district court. The personnel
system, in the employment of court employees, shall not discriminate on the basis of race,
creed, color, sex, national origin, religion, physical disability, or political party preference.
The supreme court, in establishing the personnel system, shall implement the comparable
worth directives issued by the state court administrator under section 602.1204, subsection
2. The personnel system shall include the prohibitions against sexual harassment of full-time,
part-time, and temporary employees set out in section 19B.12, and shall include a grievance
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procedure for discriminatory harassment. The personnel system shall develop and distrib-
ute at the time of hiring or orientation, a guide that describes for employees the applicable
sexual harassment prohibitions and grievance, violation, and disposition procedures. This
subsection does not supersede the remedies provided under chapter 216.

2. The supreme court shall compile and publish all documents that establish the person-
nel system, and shall distribute a copy of the compilation and all amendments to each
operating component of the department judicial branch.

3. The state court administrator is the public employer of judicial department branch
employees for purposes of chapter 20, relating to public employment relations.

For purposes of chapter 20, the certified representative, which on July 1, 1983 represents
employees who become judicial department branch employees as a result of 1983 Iowa Acts,
chapter 186, shall remain the certified representative when the employees become judicial
department branch employees and thereafter, unless the public employee organization is
decertified in an election held under section 20.15 or amended or absorbed into another
certified organization pursuant to chapter 20. Collective bargaining negotiations shall be
conducted on a statewide basis and the certified employee organizations which engage in
bargaining shall negotiate on a statewide basis, although bargaining units shall be orga-
nized by judicial district. The public employment relations board shall adopt rules pursuant
to chapter 17A to implement this subsection.

Sec.49. Section 602.1402, Code 1997, is amended to read as follows:

602.1402 PERSONNEL CONTROL.

The employment of court employees within an operating component of the judicial de-
partment branch is subject to prior authorization by the supreme court, and to approval by
the state court administrator under section 602.1209.

Sec.50. Section 602.1502, subsection 1, Code 1997, is amended to read as follows:

1. The supreme court shall set the compensation of the state court administrator. The
salaries of other employees of the judicial department branch shall be set pursuant to the
department’s judicial branch’s pay plan established under section 602.1401.

Sec.51. Section 602.1510, Code 1997, is amended to read as follows:
602.1510 BOND EXPENSE.
The cost of a bond that is required of a judicial officer or court employee in the discharge

of duties shall be paid by the department judicial branch.

Sec.52. Section 602.1610, subsection 2, Code 1997, is amended to read as follows:
2. The mandatory retirement age for employees of the judicial department branch is as
provided in section 97B.46.

Sec.53. Section 602.2101, Code 1997, is amended to read as follows:

602.2101 AUTHORITY.

The supreme court may retire, discipline, or remove a judicial officer from office or may
discipline or remove an employee of the judicial department branch for cause as provided in
this part.

Sec.54. Section 602.2103, Code 1997, is amended to read as follows:

602.2103 OPERATION OF COMMISSION.

A quorum of the commission is four members. Only those commission members that are
present at commission meetings or hearings may vote. An application by the commission to
the supreme court to retire, discipline, or remove a judicial officer, or discipline or remove an
employee of the judicial departmesnt branch, or an action by the commission which affects
the final disposition of a complaint, requires the affirmative vote of at least four commission
members. Notwithstanding chapter 21 and chapter 22, all records, papers, proceedings,
meetings, and hearings of the commission are confidential, but if the commission applies to
the supreme court to retire, discipline, or remove a judicial officer, or to discipline or remove
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an employee of the judicial department branch, the application and all of the records and
papers in that proceeding are public documents.

Sec.55. Section 602.2104, Code 1997, is amended to read as follows:

602.2104 PROCEDURE BEFORE COMMISSION.

1. Charges before the commission shall be in writing but may be simple and informal.
The commission shall investigate each charge as indicated by its gravity. If the charge is
groundless, it shall be dismissed by the commission. If the charge appears to be substanti-
ated but does not warrant application to the supreme court, the commission may dispose of
it informally by conference with or communication to the judicial officer or employee of the
judicial department branch involved. If the charge appears to be substantiated and if proved
would warrant application to the supreme court, notice shall be given to the judicial officer
and a hearing shall be held before the commission. The commission may employ investiga-
tive personnel, in addition to the executive secretary, as it deems necessary. The commis-
sion may also employ or contract for the employment of legal counsel.

2. In case of a hearing before the commission, written notice of the charge and of the time
and place of hearing shall be mailed to a judicial officer or an employee of the judicial
department branch at the person’s residence at least twenty days prior to the time set for
hearing. Hearing shall be held in the county where the judicial officer or employee of the
judicial department branch resides unless the commission and the judicial officer or em-
ployee of the judicial department branch agree to a different location. The judicial officer
shall continue to perform judicial duties during the pendency of the charge and the em-
ployee shall continue to perform the employee’s assigned duties, unless otherwise ordered
by the commission. The attorney general shall prosecute the charge before the commission
on behalf of the state. A judicial officer or employee of the judicial department branch may
defend and has the right to participate in person and by counsel, to cross-examine, to be
confronted by the witnesses, and to present evidence in accordance with the rules of civil
procedure. A complete record shall be made of the evidence by a court reporter. In accor-
dance with its findings on the evidence, the commission shall dismiss the charge or make
application to the supreme court to retire, discipline, or remove the judicial officer or to
discipline or remove an employee of the judicial department branch.

3. The commission has subpoena power, which may be used in conducting investiga-
tions and during the hearing process. A person who disobeys the commission’s subpoena
or who refuses to testify or produce documents as required by a commission subpoena may
be punished for contempt in the district court for the county in which the hearing is being
held or the investigation is being conducted. Costs related to investigations and to the
appearance of witnesses subpoenaed by the designated prosecutor shall be paid by the
commission. Commission subpoenas may be issued as follows:

a. During an investigation, subpoenas shall be issued by the commission, at the request
of the person designated to conduct the investigation, to compel the appearance of persons
or the production of documents before the person who is designated to conduct the investi-
gation. The person designated to conduct the investigation shall administer the required
oath.

b. During the hearing process, subpoenas shall be issued by the commission at the re-
quest of the designated prosecutor or the judicial officer or employee of the judicial depart-
ment branch.

Sec. 56. Section 602.2106, subsections 1, 2, and 3, Code 1997, are amended to read as
follows:

1. If the commission submits an application to the supreme court to retire, discipline, or
remove a judicial officer or to discipline or remove an employee of the judicial department
branch, the commission shall promptly file in the supreme court a transcript of the hearing
before the commission. The statutes and rules relative to proceedings in appeals of equity
suits apply.
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2. The attorney general shall prosecute the proceedings in the supreme court on behalf of
the state, and the judicial officer or employee of the judicial department branch may defend
in person and by counsel.

3. Upon application by the commission, the supreme court may do any of the following:

a. Retire the judicial officer for permanent physical or mental disability which substan-
tially interferes with the performance of judicial duties.

b. Discipline or remove the judicial officer for persistent failure to perform duties, habitual
intemperance, willful misconduct in office, conduct which brings judicial office into disre-
pute, or substantial violation of the canons of judicial ethics. Discipline may include sus-
pension without pay for a definite period of time not to exceed twelve months.

c. Discipline or remove an employee of the judicial department branch for conduct which
violates the code of ethics prescribed by the supreme court for court employees.

Sec.57. Section 602.5205, subsection 2, Code 1997, is amended to read as follows:

2. Offices may be provided for court of appeals judges or employees at any place other
than the seat of state government with the approval of the supreme court within the funds
available to the judicial department branch.

Sec. 58. Section 602.6301, Code 1997, is amended to read as follows:

602.6301 NUMBER AND APPORTIONMENT OF DISTRICT ASSOCIATE JUDGES.

There shall be one district associate judge in counties having a population, according to
the most recent federal decennial census, of more than thirty-five thousand and less than
eighty thousand; two in counties having a population of eighty thousand or more and less
than one hundred twenty-five thousand; three in counties having a population of one hun-
dred twenty-five thousand or more and less than two hundred thousand; four in counties
having a population of two hundred thousand or more and less than two hundred thirty-five
thousand; five in counties having a population of two hundred thirty-five thousand or more
and less than two hundred seventy thousand; six in counties having a population of two
hundred seventy thousand or more and less than three hundred five thousand; and seven in
counties having a population of three hundred five thousand or more. However, a county
shall not lose a district associate judgeship solely because of a reduction in the county’s
population. If the formula provided in this section results in the allocation of an additional
district associate judgeship to a county, implementation of the allocation shall be subject to
prior approval of the supreme court and availability of funds to the judicial department
branch. A district associate judge appointed pursuant to section 602.6302 or 602.6303 shall
not be counted for purposes of this section.

Sec.59. Section 602.7203, Code 1997, is amended to read as follows:

602.7203 JUVENILE VICTIM RESTITUTION.

The department judicial branch shall administer the juvenile victim restitution program
created in chapter 232A.

Sec.60. Section 602.8107, subsection 5, Code Supplement 1997, is amended to read as
follows:

5. If a county attorney does not file the notice and list of cases required in section 331.756,
subsection 5, the judicial department branch may assign cases to the centralized collection
unit of the department of revenue and finance or its designee to collect debts owed to the
clerk of the district court.

The department of revenue and finance may impose a fee established by rule to reflect the
cost of processing which shall be added to the debt owed to the clerk of the district court. Any
amounts collected by the unit will first be applied to the processing fee. The remaining
amounts shall be remitted to the clerk of the district court for the county in which the debt is
owed. The judicial departraent branch may prescribe rules to implement this section. These
rules may provide for remittance of processing fees to the department of revenue and finance
or its designee.
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Satisfaction of the outstanding obligation occurs only when all fees or charges and the
outstanding obligation are paid in full. Payment of the outstanding obligation only shall
not be considered payment in full for satisfaction purposes.

The department of revenue and finance or its collection designee shall file with the clerk
of the district court a notice of the satisfaction of each obligation to the full extent of the
moneys collected in satisfaction of the obligation. The clerk of the district court shall record
the notice and enter a satisfaction for the amounts collected.

Sec.61. Section 602.8108, subsection 4, paragraph a, Code 1997, is amended to read as
follows:

a. Eighty percent shall be used to enhance the ability of the judicial department branch to
process cases more quickly and efficiently, to electronically transmit information to state
government, local governments, law enforcement agencies, and the public, and to improve
public access to the court system. Moneys in this paragraph shall not be used for the lowa
court information system.

Sec.62. Section 602.9206, unnumbered paragraph 1, Code 1997, is amended to read as
follows:

Section 602.1612 does not apply to a senior judge but does apply to a retired senior judge.
During the tenure of a senior judge, if the judge is able to serve, the judge may be assigned by
the supreme court to temporary judicial duties on courts of this state without salary for an
aggregate of thirteen weeks out of each twelve-month period, and for additional weeks with
the judge’s consent. A senior judge shall not be assigned to judicial duties on the supreme
court unless the judge has been appointed to serve on the supreme court prior to retirement.
While serving on temporary assignment, a senior judge has and may exercise all of the
authority of the office to which the judge is assigned, shall continue to be paid the judge’s
annuity as senior judge, shall be reimbursed for the judge’s actual expenses to the extent
expenses of a district judge are reimbursable under section 602.1509, may, if permitted by
the assignment order, appoint a temporary court reporter, who shall be paid the remunera-
tion and reimbursement for actual expenses provided by law for a reporter in the court to
which the senior judge is assigned, and, if assigned to the court of appeals or the supreme
court, shall be given the assistance of a law clerk and a secretary designated by the court
administrator of the judicial department branch from the court administrator’s staff. Each
order of temporary assignment shall be filed with the clerks of court at the places where the
senior judge is to serve.

Sec. 63. Section 602.11101, subsection 5, unnumbered paragraph 2, Code 1997, is
amended to read as follows:

Until July 1, 1986 the county shall remain responsible for the compensation of and oper-
ating costs for court employees not presently designated for state financing and for miscel-
laneous costs of the judicial department branch related to furnishings, supplies, and equip-
ment purchased, leased, or maintained for the use of judicial officers, referees, and their
staff. Effective July 1, 1986 the state shall assume the responsibility for the compensation of
and operating costs for court employees presently designated for state financing and for
miscellaneous costs of the judicial department branch related to furnishings, supplies, and
equipment purchased, leased, or maintained for the use of judicial officers, referees, and
their staff. However, the county shall at all times remain responsible for the provision of
suitable courtrooms, offices, and other physical facilities pursuant to section 602.1303, sub-
section 1, including paint, wall covering, and fixtures in the facilities.

Sec.64. Section602.11101, subsection 6, Code 1997, is amended to read as follows:

6. The state shall assume the responsibility for the costs of indigent defense on July 1,
1987. However, an attorney appointed to represent an indigent person pursuant to section
331.777 is not a court employee, as defined in section 602.1101, subsection 5, and the judi-
cial department branch does not have supervisory power over personnel of public defender
offices established pursuant to section 331.776.
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Sec.65. Section 602.11107, subsection 1, Code 1997, is amended to read as follows:

1. Commencing on the date when each category of employees becomes state employees
as aresult of this Act, public property referred to in subsection 2 that on the day prior to that
date is in the custody of a person or agency referred to in subsection 3 shall not become
property of the judicial department branch but shall be devoted for the use of the judicial
department branch in its course of business. The judicial department branch shall only be
responsible for maintenance contracts or contracts for purchase entered into by the judicial
department branch. Upon replacement of the property by the judicial department branch,
the property shall revert to the use of the appropriate county. However, if the property is
personal property of a historical nature, the property shall not become property of the judi-
cial department branch, and the county shall make the property available to the judicial
department branch for the department’s judicial branch’s use within the county courthouse
until the court no longer wishes to use the property, at which time the property shall revert
to the use of the appropriate county.

Sec.66. Section 805.6, subsection 3, Code 1997, is amended to read as follows:

3. Supplies of the uniform citation and complaint for municipal corporations and county
agencies shall be paid for out of the budget of the municipal corporation or county receiving
the fine resulting from use of the citation and complaint. Supplies of the uniform citation
and complaint form used by other agencies shall be paid for out of the budget of the agency
concerned and not out of the budget of the judicial department branch.

Sec.67. Section 232A.1, Code 1997, is repealed.

Sec.68. DIRECTIVE TO CODE EDITOR.

1. The Code editor is directed to substitute the words “judicial branch” for the words
“judicial department” when there appears to be no doubt as to the intent to refer to the
judicial department.

2. The Code editor is directed to substitute the words “judicial branch” for the word “de-
partment”, in chapters 232A and 602 when there appears to be no doubt as to the intent to
refer to the judicial department.

Approved April 2, 1998

CHAPTER 1048
DRAINAGE DISTRICT REPAIRS AND IMPROVEMENTS — PERIOD FOR FINANCING
H.F. 2492

AN ACT relating to drainage districts, by extending the period for financing repairs and
improvements.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 468.127, unnumbered paragraph 2, Code 1997, is amended to read as
follows:

If the board deems that the costs of the repairs or improvements will create assessments
against the lands in the district greater than should be borne in one year, it may levy the
same at one time and provide for the payment of said costs and assessments in the manner
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provided in sections 468.57 through 468.61; provided that assessments may be collected in
less not more than ten twenty installments as the board may determine.

Approved April 2, 1998

CHAPTER 1049

UNDERGROUND FACILITIES — STATEWIDE NOTIFICATION CENTER —
NOTICE OF EXCAVATION

H.F. 2502

AN ACT relating to the statewide notification center and providing for alternative staff and
the information requirements associated with the notice of an excavation.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 480.3, subsection 1, paragraph a, Code 1997, is amended to read as
follows:

a. A statewide notification center is established and shall be organized as a nonprofit
corporation pursuant to chapter 504A. The center shall be governed by a board of directors
which shall represent and be elected by operators, excavators, and other persons who par-
ticipate in the center. The board shall, with input from all interested parties, shall determine
the operating procedures and technology needed for a single statewide notification center;
and establish a notification process and. In addition, the board shall either establish a
competitive bidding procedure to select a vendor to provide the notification service or retain
sufficient and necessary staff to provide the notification service. The If a vendor is selected,
terms of the agreement for the notification service may be modified from time to time by the
board, and the agreement shall be reviewed, with an opportunity to receive new bids, no less
frequently than every three years. If the board retains staff to provide the notification ser-
vice, the board, at the board’s discretion, may review the notification service at any time and

make a determination to use the competitive bidding procedure to select a vendor.

Sec.2. Section 480.4, subsection 1, Code 1997, is amended to read as follows:

1. a. Except as otherwise provided in this section, prior to any excavation, an excavator
shall contact the notification center and provide notice of the planned excavation. This
notice must be given at least forty-eight hours prior to the commencement of the excavation,
excluding Saturdays, Sundays, and legal holidays. The notification center shall establish a
toll-free telephone number to allow excavators to provide the notice required pursuant to this
subsection.

b. Anotice provided pursuant to this subsection for a location within a city shall be-verbal
and include the following information:

a

¥

(1) Astreet address or block and lot numbers, or both, of the proposed area of excavation.
e (2) The name and address of the excavator.

- (3) The excavator’s telephone number.

- (4 The type and extent of the proposed excavation.

> (5) Whether the discharge of explosives is anticipated.

P
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g- (6) The date and time when excavation is scheduled to begin.

(7) Approximate location of the excavation on the property.

(8) If known, the name of the housing development and property owner.

c. A notice provided pursuant to this subsection for a location outside a city shall include
the following information:

(1) The name of the county, township, range, and section.

(2) The name and address of the excavator.

(3) The excavator’s telephone number.

(4) The type and extent of the proposed excavation.

(5) Whether the discharge of explosives is anticipated.

(6) The date and time when excavation is scheduled to begin.

(7) Approximate location of the excavation on the property.

(8 If known, the quarter section, E911 address and global positioning system coordinate,
name of property owner, name of housing development with street address or block and lot
numbers, or both.

d. For purposes of the requirements of this section, an excavation commences the first
time excavation occurs in an area that was not previously identified by the excavator in an
excavation notice.

Approved April 2, 1998

CHAPTER 1050

MARITAL AND FAMILY THERAPY AND MENTAL HEALTH COUNSELING —
LICENSURE — BOARD OF BEHAVIORAL SCIENCE EXAMINERS

H.F. 2516

AN ACT providing for mandatory licensure for marital and family therapists and mental
health counselors, establishing transition provisions, removing frequency requirements
regarding board of behavioral science examiners’ meetings, and providing an effective
date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 147.2, Code 1997, is amended to read as follows:

A person shall not engage in the practice of medicine and surgery, podiatry, osteopathy,
osteopathic medicine and surgery, psychology, chiropractic, physical therapy, nursing, den-
tistry, dental hygiene, optometry, speech pathology, audiology, occupational therapy, respi-
ratory care, pharmacy, cosmetology, barbering, social work, dietetics, marital and family
therapy or mental health counseling, or mortuary science or shall not practice as a physi-
cian assistant as defined in the following chapters of this subtitle, unless the person has
obtained from the department a license for that purpose.

Sec.2. Section 154D.3, subsection 5, Code 1997, is amended by striking the subsection.

Sec.3. Section 154D.4, Code 1997, is amended to read as follows:

154D.4 EXEMPTIONS.

1. This chapter and chapter 147 do not prevent qualified members of other professions,
including but not limited to nurses, psychologists, social workers, physicians, physician
assistants, attorneys-at-law, or members of the clergy, from providing or advertising that
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they provide services of a marital and family therapy or mental health counseling nature
consistent with the accepted standards of their respective professions, but these persons
shall not use a title or description denoting that they are licensed marital and family thera-
pists or licensed mental health counselors.

2. The licensure requirements of this chapter and chapter 147 do not apply to the follow-

a. Students whose activities are conducted within a course of professional education in
marital and family therapy or mental health counseling.

b. A person who practices marital and family therapy or mental health counseling under
the supervision of a person licensed under this chapter as part of a clinical experience as
described in section 154D.2, subsection 1, paragraph “b”, or section 154D.2, subsection 2,

paragraph “b”.
c. The provision of children, family, or mental health services through the department of

human services or juvenile court, or agencies contracting with the department of human

services or juvenile court, by persons who do not represent themselves to be either a marital
and family therapist or a mental health counselor.

Sec.4. NEW SECTION. 154D.6 TRANSITION PROVISIONS.

1. An applicant for a license to practice marital and family therapy or mental health
counseling, applying prior to July 1, 2000, shall not be required respectively to meet the
examination requirement contained in section 154D.2, subsection 1, paragraph “c”, or sub-
section 2, paragraph “c”, if one of the following is met:

a. The applicant meets the requirements contained in section 154D.2, subsection 1, para-
graphs “a” and “b”, or subsection 2, paragraphs “a” and “b”, respectively.

b. The applicant meets the requirements contained in section 154D.2, subsection 1, para-
graph “a”, or subsection 2, paragraph “a”, and has four thousand hours of employment
experience in the practice of marital and family therapy or mental health counseling, re-
spectively.

2. Penalty fees otherwise incurred pursuant to section 147.10, and continuing education
requirements applicable to the period prior to license reinstatement, shall be waived by the
board for any previously licensed marital and family therapist or mental health counselor
whose license has lapsed prior to July 1, 1998. Applicants with a lapsed license applying for
reinstatement shall be required to complete a reinstatement application and pay a renewal
fee and reinstatement fee pursuant to section 147.11 and section 147.80, subsections 21 and
22.

3. The department of public health may retain any renewal fees generated by this Act
which exceed the department’s revenue projections for fee generation relating to marital
and family therapy and mental health counseling under chapters 147 and 154D established
prior to the enactment of this Act, during the fiscal year beginning July 1, 1998, and ending
June 30, 1999. The department may use the retained fees to pay any administrative ex-
penses directly resulting from the provisions of this Act.

Sec.5. This Act, being deemed of immediate importance, takes effect upon enactment.

Approved April 2, 1998
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CHAPTER 1051

EMPLOYMENT SECURITY ADMINISTRATIVE CONTRIBUTION
SURCHARGE SUNSET PROVISION

S.F. 2112

AN ACT concerning the sunset provision relating to the employment security administrative
contribution surcharge and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 96.7, subsection 12, paragraph d, Code 1997, is amended to read as
follows:

d. This subsection is repealed July 1, 3998 2001, and the repeal is applicable to contribu-
tion rates for calendar year +999 2002 and subsequent calendar years.

Sec.2. EFFECTIVE DATE. This Act takes effect June 30, 1998.

Approved April 6, 1998

CHAPTER 1052
INFORMATION REQUIRED IN AFFIDAVITS OF CANDIDACY FOR PUBLIC OFFICE
S.F. 2153

AN ACT relating to affidavits of candidacy filed by candidates for public office.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 43.18, subsection 9, Code 1997, is amended to read as follows:

9. A statement that the candidate is aware that the candidate is disqualified from holding
office if the candidate has been convicted;and-neverpardened; of a felony or other infamous
crime and the candidate’s rights have not been restored by the governor or by the president
of the United States.

Sec.2. Section 43.67, subsection 9, Code 1997, is amended to read as follows:

9. Astatement that the candidate is aware that the candidate is disqualified from holding
office if the candidate has been convicted;and-neverpardened; of a felony or other infamous
crime and the candidate’s rights have not been restored by the governor or by the president
of the United States.

Sec. 3. Section 44.3, subsection 2, paragraph i, Code 1997, is amended to read as fol-
lows:

i. Astatementthatthe candidate is aware that the candidate is disqualified from holding
office if the candidate has been convicted;-and neverpardened; of a felony or other infamous

crime and the candidate’s rights have not been restored by the governor or by the president
of the United States.

Sec.4. Section 45.3, subsection 9, Code 1997, is amended to read as follows:
9. Astatement that the candidate is aware that the candidate is disqualified from holding
office if the candidate has been convicted;and-neverpardoned; of a felony or other infamous
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crime and the candidate’s rights have not been restored by the governor or by the president
of the United States.

Sec.5. Section 161A.5, subsection 3, unnumbered paragraph 1, Code 1997, is amended
to read as follows:

At each general election a successor shall be chosen for each commissioner whose term
will expire in the succeeding January. Nomination of candidates for the office of commis-
sioner shall be made by petition in accordance with chapter 45, except that each candidate’s
nominating petition shall be signed by at least twenty-five eligible electors of the district.
The petition form shall be furnished by the county commissioner of elections. Every candi-
date shall file with the nomination papers an affidavit stating the candidate’s name, the
candidate’s residence, that the person is a candidate and is eligible for the office of commis-
sioner, and that if elected the candidate will qualify for the office. The affidavit shall also
state that the candidate is aware that the candidate is disqualified from holding office if the
candidate has been convicted;-and-neverpardened; of a felony or other infamous crime and
the candidate’s rights have not been restored by the governor or by the president of the
United States.

Sec.6. Section 277.4, unnumbered paragraph 3, Code Supplement 1997, is amended to
read as follows:

Signers of nomination petitions shall include their addresses and the date of signing, and
must reside in the same director district as the candidate if directors are elected by the voters
of a director district, rather than at-large. A person may sign nomination petitions for more
than one candidate for the same office, and the signature is not invalid solely because the
person signed nomination petitions for one or more other candidates for the office. The
petition shall be filed with the affidavit of the candidate being nominated, stating the
candidate’s name, place of residence, that such person is a candidate and is eligible for the
office the candidate seeks, and that if elected the candidate will qualify for the office. The
affidavit shall also state that the candidate is aware that the candidate is disqualified from
holding office if the candidate has been convicted;-and-neverpardoened; of a felony or other
infamous crime and the candidate’s rights have not been restored by the governor or by the
president of the United States.

Sec.7. Section 376.4, unnumbered paragraph 4, Code Supplement 1997, is amended to
read as follows:

The petition must include the affidavit of the individual for whom it is filed, stating the
individual’s name, the individual’s residence, that the individual is a candidate and eligible
for the office, and that if elected the individual will qualify for the office. The affidavit shall
also state that the candidate is aware that the candidate is disqualified from holding office
if the candidate has been convicted;and-never-pardened; of a felony or other infamous crime
and the candidate’s rights have not been restored by the governor or by the president of the
United States.

Approved April 6, 1998
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CHAPTER 1053
REGULATION OF MASSAGE THERAPISTS AND ATHLETIC TRAINERS
S.F. 2269

AN ACT providing for the conversion of the existing advisory boards for athletic training
and massage therapy into full regulatory examining boards.

Be It Enacted by the General Assembly of the State of Iowa:

Section1. Section 135.11, subsections 11 and 13, Code Supplement 1997, are amended
to read as follows:

11. Enforce the law relative to chapter 146 and “Health-related Professions,” Title IV,
subtitle 3, excluding ehapters182D-and chapter 155.

13. Establish, publish, and enforce rules not inconsistent with law for the enforcement of
the provisions of chapters 125;3562B; and 155, and Title IV, subtitle 2, excluding chapters
142B, 145B, and 146 and for the enforcement of the various laws, the administration and
supervision of which are imposed upon the department.

Sec. 2. Section 147.1, unnumbered paragraph 1, Code 1997, is amended to read as
follows:

For the purpose of this and the following chapters of this subtitle;exeluding-chapters
152Cand-152D:

Sec.3. Section 147.1, subsections 3 and 6, Code 1997, are amended to read as follows:

3. “Licensed” or “certified” when applied to a physician and surgeon, podiatric physician,
osteopath, osteopathic physician and surgeon, physician assistant, psychologist or associ-
ate psychologist, chiropractor, nurse, dentist, dental hygienist, optometrist, speech patholo-
gist, audiologist, pharmacist, physical therapist, occupational therapist, respiratory care
practitioner, practitioner of cosmetology arts and sciences, practitioner of barbering, fu-
neral director, dietitian, marital and family therapist, mental health counselor, er social
worker, massage therapist, or athletic trainer means a person licensed under this subtitle;

6. “Profession” means medicine and surgery, podiatry, osteopathy, osteopathic medicine
and surgery, practice as a physician assistant, psychology, chiropractic, nursing, dentistry,
dental hygiene, optometry, speech pathology, audiology, pharmacy, physical therapy, occu-
pational therapy, respiratory care, cosmetology arts and sciences, barbering, mortuary sci-
ence, marital and family therapy, mental health counseling, social work, er dietetics, mas-

sage therapy, or athletic training.

Sec.4. Section 147.3, Code 1997, is amended to read as follows:

147.3 QUALIFICATIONS.

An applicant for a license to practice a profession under this subtitle;exeludingehapters
152C-and-162D; is not ineligible because of age, citizenship, sex, race, religion, marital
status or national origin, although the application form may require citizenship informa-
tion. A board may consider the past felony record of an applicant only if the felony convic-
tion relates directly to the practice of the profession for which the applicant requests to be
licensed. Character references may be required, but shall not be obtained from licensed
members of the profession.

Sec.5. Section 147.6, Code 1997, is amended to read as follows:

147.6 CERTIFICATE PRESUMPTIVE EVIDENCE.

Every license issued under this subtitle;-excluding-chapters152C-and-152D; shall be
presumptive evidence of the right of the holder to practice in this state the profession therein
specified.
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Sec. 6. Section 147.7, Code 1997, is amended to read as follows:

147.7 DISPLAY OF LICENSE.

Every person licensed under this subtitle;exeluding-ehapters152Cand152D; to practice
a profession shall keep the license publicly displayed in the primary place in which the
person practices.

Sec.7. Section 147.9, Code 1997, is amended to read as follows:

147.9 CHANGE OF RESIDENCE.

When any person licensed to practice a profession under this subtitle;exeluding-chapters
152G-and-152D; changes a residence or place of practice the person shall notify the depart-
ment.

Sec. 8. Section 147.12, unnumbered paragraph 1, Code 1997, is amended to read as
follows:

For the purpose of giving examinations to applicants for licenses to practice the profes-
sions for which licenses are required by this subtitle, exeluding chapters152CG-and152D; the
governor shall appoint, subject to confirmation by the senate, a board of examiners for each
of the professions. The board members shall not be required to be members of professional
societies or associations composed of members of their professions.

Sec.9. Section 147.13, Code 1997, is amended by adding the following new subsections:
NEW SUBSECTION. 19. For massage therapists, massage therapy examiners.
NEW SUBSECTION. 20. For athletic trainers, athletic training examiners.

Sec. 10. Section 147.14, Code 1997, is amended by adding the following new subsec-
tions:

NEW SUBSECTION. 17. For massage therapists, four members licensed to practice mas-
sage therapy and three members who are not licensed to practice massage therapy and who
shall represent the general public. A majority of the members of the board constitutes a
quorum.

NEW SUBSECTION. 18. For athletic trainers, three members licensed to practice ath-
letic training, three members licensed to practice medicine and surgery, and one member
not licensed to practice athletic training or medicine and surgery and who shall represent
the general public. A majority of the members of the board constitutes a quorum.

Sec.11. Section 147.30, Code 1997, is amended to read as follows:
147.30 TIME AND PLACE OF EXAMINATIONS.
The department shall give public notice of the time and place of all examinations to be

held under this subtitle;exeludingchapters1626-and-152D. Such notice shall be given in

such manner as the department may deem expedient and in ample time to allow all candi-

dates to comply with the provisions of this subtitle;exeluding-ehapters152C-and152D.

Sec.12. Section 147.34, Code 1997, is amended to read as follows:

147.34 EXAMINATIONS.

Examinations for each profession licensed under this subtitle;exeludingchapters 1626
and-152D; shall be conducted at least one time per year at such time as the department may
fix in cooperation with each examining board. Examinations may be given at the state
university of lowa at the close of each school year for professions regulated by this subtitle;

i ; and examinations may be given at other schools lo-
cated in the state at which any of the professions regulated by this subtitle;
ters162Cand162D; are taught. At least one session of each examining board shall be held
annually at the seat of government and the locations of other sessions shall be determined
by the examining board, unless otherwise ordered by the department. Applicants who fail to
pass the examination once shall be allowed to take the examination at the next scheduled
time. Thereafter, applicants shall be allowed to take the examination at the discretion of the
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board. Examinations may be given by an examining board which are prepared and scored
by persons outside the state, and examining boards may contract for such services. An
examining board may make an agreement with examining boards in other states for admin-
istering a uniform examination. An applicant who has failed an examination may request
in writing information from the examining board concerning the examination grade and
subject areas or questions which the applicant failed to answer correctly, except that if the
examining board administers a uniform, standardized examination, the examining board
shall only be required to provide the examination grade and such other information con-
cerning the applicant’s examination results which are available to the examining board.

Sec.13. Section 147.41, subsection 2, Code 1997, is amended to read as follows:

2. The subjects to be covered by such examination and the subjects to be covered by the
final examination to be taken by such applicant after the completion of the professional
course and prior to the issuance of the license, but the subjects covered in the partial and
final examinations shall be the same as those specified in this subtitle;-exeluding-chapters
152C-and-152D; for the regular examination.

Sec. 14. Section 147.44, Code 1997, is amended to read as follows:

147.44 AGREEMENTS.

For the purpose of recognizing licenses which have been issued in other states to practice
any profession for which a license is required by this subtitle, exeluding-ehapters162Cand
152B; the department shall enter into a reciprocal agreement with every state which is
certified to it by the proper examining board under the provisions of section 147.45 and with
which this state does not have an existing agreement at the time of such certification.

Sec.15. Section 147.46, subsection 1, Code 1997, is amended to read as follows:

1. PROTECTION TO LICENSEES OF THIS STATE. When the laws of any state or the
rules of the authorities of said state place any requirement or disability upon any person
licensed in this state to practice any profession regulated by this subtitle, exeluding ehapters
152G-and-152D; which affects the right of said person to be licensed or to practice the
person’s profession in said state, then the same requirement or disability shall be placed
upon any person licensed in said state when applying for a license to practice in this state.

Sec.16. Section 147.52, Code 1997, is amended to read as follows:

147.52 RECIPROCITY.

When the laws of any state or the rules of the authorities of said state place any require-
ment or disability upon any person holding a diploma or certificate from any college in this
state in which one of the professions regulated by this subtitle;exeludingchapters152Cand
152B; is taught, which affects the right of said person to be licensed in said state, the same
requirement or disability shall be placed upon any person holding a diploma from a similar
college situated therein, when applying for a license to practice in this state.

Sec.17. Section 147.72, Code 1997, is amended to read as follows:

147.72 PROFESSIONAL TITLES AND ABBREVIATIONS.

Any person licensed to practice a profession under this subtitle;exeludingehapters152C
and152D; may append to the person’s name any recognized title or abbreviation, which the
person is entitled to use, to designate the person’s particular profession, but no other person
shall assume or use such title or abbreviation, and no licensee shall advertise in such a
manner as to lead the public to believe that the licensee is engaged in the practice of any
other profession than the one which the licensee is licensed to practice.

Sec. 18. Section 147.73, subsection 1, Code 1997, is amended to read as follows:
1. As authorizing any person licensed to practice a profession under this subtitlerexelud-

ing-echapters152Gand-152D; to use or assume any degree or abbreviation of the same unless
such degree has been conferred upon said person by an institution of learning accredited by
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the appropriate board herein created, together with the director of public health, or by some
recognized state or national accredited agency.

Sec.19. Section 147.74, Code 1997, is amended by adding the following new subsection:
NEW SUBSECTION. 19A. An athletic trainer licensed under chapter 152D and this chap-
ter may use the title “licensed athletic trainer” after the person’s name.

Sec. 20. Section 147.80, Code 1997, is amended by adding the following new subsec-
tions:

NEW SUBSECTION. 25A. License to practice massage therapy, license to practice mas-
sage therapy under a reciprocal license, or renewal of a license to practice massage therapy.

NEW SUBSECTION. 25B. License to practice athletic training, license to practice ath-
letic training under a reciprocal license, or renewal of a license to practice athletic training.

Sec.21. Section 147.83, Code 1997, is amended to read as follows:
147.83 INJUNCTION.
Any person engaging in any business or in the practice of any profession for which a

license is required by this subtitle;exeluding ehapters 162C-and-152D; without such license

may be restrained by permanent injunction.

Sec.22. Section 147.86, Code 1997, is amended to read as follows:

147.86 PENALTIES.

Any person violating any provision of this or the following chapters of this subtitle,
exeluding chapters152C-and-152B; except insofar as the provisions apply or relate to or
affect the practice of pharmacy, or where a specific penalty is otherwise provided, shall be
guilty of a serious misdemeanor.

Sec.23. Section 147.87, Code 1997, is amended to read as follows:

147.87 ENFORCEMENT.

The department shall enforce the provisions of this and the following chapters of this
subtitle;exeluding-ehapters-152C-and-152D; and for that purpose may request the depart-
ment of inspections and appeals to make necessary investigations. Every licensee and
member of an examining board shall furnish the department or the department of inspec-
tions and appeals such evidence as the member or licensee may have relative to any alleged
violation which is being investigated.

Sec.24. Section 147.88, Code 1997, is amended to read as follows:

147.88 INSPECTIONS.

The department of inspections and appeals may perform inspections as required by this
subtitle, exeluding-chapters182C-and-152D; except for the board of medical examiners,
board of pharmacy examiners, board of nursing, and the board of dental examiners. The
department of inspections and appeals shall employ personnel related to the inspection
functions.

Sec.25. Section 147.90, Code 1997, is amended to read as follows:

147.90 RULES AND FORMS.

The Iowa department of public health and the department of inspections and appeals
shall each establish the necessary rules and forms for carrying out the duties imposed upon

it by this subtitle;exeluding chapters1862C-and-152D.

Sec.26. Section 147.92, Code 1997, is amended to read as follows:

147.92 ATTORNEY GENERAL.

Upon request of the department the attorney general shall institute in the name of the
state the proper proceedings against any person charged by the department with violating

any provision of this or the following chapters of this subtitle;exeluding-ehapters-152C-and
152B.
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Sec.27. Section 147.93, Code 1997, is amended to read as follows:

147.93 PRIMA FACIE EVIDENCE.

The opening of an office or place of business for the practice of any profession for which
a license is required by this subtitle, exeluding-chapters152Cand152D; the announcing to
the public in any way the intention to practice any such profession, the use of any profes-
sional degree or designation, or of any sign, card, circular, device, or advertisement, as a
practitioner of any such profession, or as a person skilled in the same, shall be prima facie
evidence of engaging in the practice of such profession.

Sec.28. Section 147.111, Code 1997, is amended to read as follows:

147.111 REPORT OF TREATMENT OF WOUNDS AND OTHER INJURIES.

Any person licensed under the provisions of this subtitle-exeluding-chapters 152C-and
152D; who shall administer any treatment to any person suffering a gunshot or stab wound
or other serious bodily injury, as defined in section 702.18, which appears to have been
received in connection with the commission of a criminal offense, or to whom an applica-
tion is made for treatment of any nature because of any such gunshot or stab wound or other
serious injury, as defined in section 702.18, shall at once but not later than twelve hours
thereafter, report that fact to the law enforcement agency within whose jurisdiction the
treatment was administered or an application therefor was made, or if ascertainable, to the
law enforcement agency in whose jurisdiction the gunshot or stab wound or other serious
bodily injury occurred, stating the name of such person, the person’s residence if
ascertainable, and giving a brief description of the gunshot or stab wound or other serious
bodily injury. Any provision of law or rule of evidence relative to confidential communica-
tions is suspended insofar as the provisions of this section are concerned.

Sec.29. Section 152C.1, subsection 1, Code 1997, is amended to read as follows:
1. “Board” means the i i i i

board of examiners for massage therapy created under chapter 147.
Sec.30. Section 152C.1, subsection 2, Code 1997, is amended by striking the subsection.

Sec.31. Section 152C.3, subsection 1, Code 1997, is amended to read as follows:

1. The department board shall adopt rules pursuant to chapter 17A establishing a proce-
dure for licensing of massage therapists. License requirements shall include the following:

a. Completion of a curriculum of massage education at a school approved by the depart-
ment board which requires for admission a diploma from an accredited high school or the
equivalent and requires completion of at least five hundred hours of supervised academic
instruction. However, educational requirements under this paragraph are subject to reduc-
tion by the department board if, after public notice and hearing, the department board deter-
mines that the welfare of the public may be adequately protected with fewer hours of educa-
tion.

b. Passage of an examination given or approved by the department board.

c. Payment of a reasonable fee required by the department board which shall compensate
and be retained by the department board for the costs of administering this chapter.

Sec. 32. Section 152C.3, subsection 2, paragraph a, Code 1997, is amended to read as
follows:

a. Requirements regarding completion of at least twelve hours of continuing education
annually regarding subjects concerning massage and related techniques or the health and
safety of the public, subject to reduction by the department board if, after public notice and
hearing, the department board determines that the welfare of the public may be adequately
protected with fewer hours.

Sec.33. Section 152C.3, subsection 3, Code 1997, is amended by striking the subsection.
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Sec.34. Section 152C.4, Code 1997, is amended to read as follows:

152C.4 EMPLOYMENT OF PERSON NOT LICENSED — CIVIL PENALTY.

A person as defined in section 4.1, who employs to provide services to other persons a
person who is not licensed pursuant to this chapter, shall not use the initials “L..M.T.” or the
words “licensed massage therapist”, “massage therapist”, “masseur”, or “masseuse”, or any
other words or titles which imply or represent that the person employed practices massage
therapy. A person who violates this section is subject to imposition, at the discretion of the
board, of a civil penalty not to exceed one thousand dollars. Each violation of this section is
a separate offense. Each day a violation of this section occurs after citation by the board is
a separate offense. The department board may inspect any facility which advertises or offers
services purporting to be delivered by massage therapists.

Sec.35. Section 152C.7, Code 1997, is amended to read as follows:

152C.7 SUSPENSION AND REVOCATION OF LICENSES.

The department board may suspend, revoke, or impose probationary conditions upon a
license issued pursuant to rules adopted in accordance with section 152C.3.

Sec.36. Section 152D.1, subsection 1, Code 1997, is amended to read as follows:

1. “Board” means the athle&e&ameﬁadmseﬁnbeafd—estabhshed—pws&mﬂﬁeﬂnsehapte?
board of examiners for athletic training created under chapter 147.

Sec.37. Section 152D.1, subsection 2, Code 1997, is amended by striking the subsection.

Sec.38. Section 152D.3, subsection 1, paragraphs a and b, Code 1997, are amended to
read as follows:

a. Graduation from an accredited college or university and compliance with the mini-
mum athletic training curriculum requirements established by the departmentin-consulta-
tion-with-the board.

b. Successful completion of an examination prepared or selected by the departmentin
eensultation-with-the board.

Sec. 39. Section 152D.5, unnumbered paragraph 1, Code 1997, is amended to read as
follows:

The departmentin-consultation-with-the board shall:

Sec.40. Section 152D.6, Code 1997, is amended to read as follows:

152D.6 LICENSE SUSPENSION AND REVOCATION.

A license issued by the department board under the provisions of this chapter may be
suspended or revoked, or renewal denied by the department board, for violation of any
provision of this chapter or section 147.55, section 272C.10, or rules adopted by the depart-
ment board.

Sec.41. Section 272C.1, subsection 6, paragraph ab, Code 1997, is amended to read as
follows:

ab. The lowa-department-of-publie health board of examiners for athletic training in
licensing athletic trainers pursuant to chapter 152D.

Sec. 42. Section 272C.1, subsection 6, Code 1997, is amended by adding the following
new paragraph:

NEW PARAGRAPH. ac. The board of examiners for massage therapy in licensing mas-
sage therapists pursuant to chapter 152C.

Sec.43. Sections 152C.2 and 152D.7, Code 1997, are repealed.

Approved April 6, 1998
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CHAPTER 1054
PROFESSIONAL ENGINEERS — REQUIREMENTS FOR LICENSURE
S.F. 2310

AN ACT relating to professional engineering licensure requirements for applicants with
certain educational qualifications.

Be It Enacted by the General Assembly of the State of Iowa:

Section1. Section 542B.14, subsection 1, paragraph a, Code 1997, is amended by adding
the following new subparagraph:

NEW SUBPARAGRAPH. (4) For applicants who obtained an associate of science de-
gree or a more advanced degree between July 1, 1983, and June 30, 1988, in lieu of compli-
ance with subparagraph (1), the board shall only require compliance with the provisions of
subparagraph (3) with regard to areas of study and practical experience. Applicants quali-
fying under this subparagraph must meet the requirements of paragraph “b”, by June 30,
2001.

Approved April 6, 1998

CHAPTER 1055

TELECOMMUNICATIONS AND ELECTRIC CABLING REVOLVING FUND AND ART
RESTORATION AND PRESERVATION REVOLVING FUND

S.F. 2356

AN ACT relating to revolving funds to be administered by the department of general services
and providing for funding for the revolving funds.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 18.12, subsection 8, paragraph a, Code 1997, is amended to read as
follows:

a. The director may dispose of unfit or unnecessary personal property by sale. Proceeds
from the sale of personal property shall be deposited in the general fund of the state. How-
ever, in lieu of depositing in the general fund of the state, the director may deposit the
receipts from the sale of personal property located on the state capitol complex, except
receipts from the sale of motor vehicles or printing equipment, in the art restoration and
preservation revolving fund created in section 18.16B.

Sec.2. NEW SECTION. 18.16A TELECOMMUNICATIONS AND ELECTRIC CABLING
REVOLVING FUND.

A telecommunications and electric cabling revolving fund is created in the state treasury.
The revolving fund shall be administered by the department and shall consist of moneys
appropriated by the general assembly and any other moneys obtained or accepted by the
department for deposit in the revolving fund. The proceeds of the revolving fund shall be
used by the department for purposes as may be necessary to provide for appropriate telecom-
munications and electric cabling, planning cabling layouts, and locating, relocating, in-
stalling, or removing telecommunications and electric cable including peripheral equip-
ment on the state capitol complex. The department shall submit an annual report not later
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than January 31, to the members of the general assembly and the legislative fiscal bureau, of
the activities and expenditures funded from the revolving fund during the preceding fiscal
year. Section 8.33 does not apply to any moneys in the revolving fund and, notwithstanding
section 12C.7, subsection 2, earnings or interest on moneys deposited in the revolving fund
shall be credited to the revolving fund.

Sec.3. NEWSECTION. 18.16B ART RESTORATION AND PRESERVATION REVOLV-
ING FUND.

An art restoration and preservation revolving fund is created in the state treasury. The
revolving fund shall be administered by the department and shall consist of any moneys
appropriated by the general assembly, the receipts from the sale of certain personal property
located on the state capitol complex, and any other moneys obtained or accepted by the
department for deposit in the revolving fund. The proceeds of the revolving fund shall be
used as determined by the department for the restoration, preservation, rehabilitation, or
enhancement of art and artifacts of historical or cultural significance or artistic value lo-
cated in public areas of the state capitol building. The department shall submit an annual
report not later than January 31, to the members of the general assembly and the legislative
fiscal bureau, of the activities and expenditures funded from the revolving fund during the
preceding fiscal year. Section 8.33 does not apply to any moneys in the revolving fund and,
notwithstanding section 12C.7, subsection 2, earnings or interest on moneys deposited in
the revolving fund shall be credited to the revolving fund.

Approved April 6, 1998

CHAPTER 1056
INFECTIOUS AND CONTAGIOUS DISEASES AMONG LIVESTOCK
S.F. 2371

AN ACT relating to infectious and contagious diseases affecting livestock and providing
penalties.

Be It Enacted by the General Assembly of the State of Iowa:

Section1. NEW SECTION. 163.6 SLAUGHTER FACILITIES — BLOOD SAMPLES.

1. Asused in this section, unless the context otherwise requires:

a. “Department” means the department of agriculture and land stewardship or the United
States department of agriculture.

b. “Slaughtering establishment” means a person engaged in the business of slaughtering
animals, if the person is an establishment subject to the provisions of chapter 189A which
slaughters animals for meat food products as defined in section 189A.2.

2. The department may require that samples of blood be collected from animals at a
slaughtering establishment in order to determine if the animals are infected with an infec-
tious or contagious disease, according to rules adopted by the department of agriculture and
land stewardship. Upon approval by the department, the collection shall be performed by
either of the following:

a. Aslaughtering establishment under an agreement executed by the department and the
slaughtering establishment.

b. A person authorized by the department.
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An authorized person collecting samples shall have access to areas where the animals are
confined in order to collect blood samples. The department shall notify the slaughtering
establishment in writing that samples of blood must be collected for analysis. The notice
shall be provided in a manner required by the department.

3. In carrying out this section, a person authorized by the department to collect blood
samples from animals as provided in this section shall have the right to enter and remain on
the premises of the slaughtering establishment in the same manner and on the same terms
as a meat inspector authorized by the department, including the right to access facilities
routinely available to employees of the slaughtering establishment such as toilet and lava-
tory facilities, lockers, cafeterias, areas reserved for work breaks or dining, and storage
facilities. The slaughtering establishment shall provide a secure area for the permanent
storage of equipment used to collect blood, an area reserved for collecting the blood, includ-
ing the storage of blood during the collection, and a refrigerated area used to store blood
samples prior to analysis. The area reserved for collecting the blood shall be adjacent to the
area where the animals are killed, unless the authorized person and the slaughtering estab-
lishment select another area. The department is not required to compensate a slaughtering
establishment for allowing a person authorized by the department to carry out this section.

4. A person violating this section or a rule adopted pursuant to this section shall be
subject to a civil penalty of at least one hundred dollars but not more than one thousand
dollars. Moneys collected in civil penalties shall be deposited in the general fund of the
state.

Sec.2. Section 163.30, subsection 5, unnumbered paragraph 3, Code Supplement 1997,
is amended to read as follows:

However, registered swine for exhibition or breeding purposes which can be individually
identified by an ear notch or tattoo or other method approved by the department are excepted
from this identification requirement. In addition, native Iowa swine moved from farm to
farm may shall be excepted from the 1dent1flcat10n requlrement 1f the sel-}er—and-p&rehasef

aﬂd-saeh-faeassta%ed—eﬂ—t-he—hea}t-h-eemﬂea%e owner transferrlng possession of the feeder

pigs executes a written agreement with the person taking possession of the feeder pigs. The
agreement shall provide that the feeder pigs shall not be commingled with other swine for a

period of thirty days. The owner transferring possession shall be responsible for making

certain that the agreement is executed and for providing a copy of the agreement to the
person taking possession.

Sec.3. Section 166D.5, subsection 2, unnumbered paragraph 1, Code 1997, is amended
to read as follows:

When the department determines that a majority of herds within a program area have
been tested and a majority of herds reveal a noninfection rate of ninety eighty percent or
greater, the following shall apply:

Sec. 4. Section 166D.7, subsection 1, paragraph a, Code 1997, is amended to read as
follows:

a. The herd shall be certified when all breeding swine have reacted negatively to a test.
The herd must have been free from infection for thirty days prior to testing. At least ninety
percent of swine in the herd must have been on the premises as a part of the herd for at least
sixty days prior to testing, or swine in the herd must have been moved directly from another
qualified negative herd. To remain certified, the herd must be retested and recertified as
prov1ded by the department. The herd shall be recertified when either-ef-the-fellowing

€2y Eaeh each month the greater of five head of swine or at least ten percent of the herd’s
breeding swine react negatively to a test.
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Sec.5. Section 166D.8, subsection 1, Code 1997, is amended to read as follows:

1. a. A herd cleanup plan may include any or a combination of the following:

& (1) The segregation of progeny with restricted movement. The herd cleanup plan must
include the location of the premises that will receive the progeny. The receiving premises
shall be quarantined.

b- (2) The test and removal of infected swine from the herd.

& (3) Depopulation.

b. Notwithstanding paragraph “a”, breeding swine in an infected herd shall be tested and
the infected breeding swine shall be removed from the infected herd in accordance with
procedures and by dates established by rules adopted by the department.

Sec. 6. Section 166D.8, subsection 2, paragraphs a and ¢, Code 1997, are amended to
read as follows:
a. There must have been no clinical signs of pseudorabies during the past six-menths
thirty days.
c. An approved pseuéerab*e&er&d*eaﬁeﬂ feeder pig cooperator herd plan must be 1mp1e-
mented ] ::

The feeder pig cooperator herd
plan must include the location of the premises that will receive the progeny. The receiving
premises shall be quarantined.

Sec.7. Section 166D.9, subsection 4, unnumbered paragraph 2, Code Supplement 1997,
is amended to read as follows:

Herds A herd removed from quarantine under this subsection shall be tested by statistical
sampling one year later, unless an epidemiologist determines that the herd must be tested
earlier.

Sec.8. Section 166D.10, subsection 1, paragraph c, Code Supplement 1997, is amended
to read as follows:

c. A person transferring transfers ownership of all or part of a herd, if the herd remains on
the same premises. However, the herd must be tested by statistical sampling. If any part of
the herd is subsequently moved or relocated, the swine thatare must be moved or relocated

accordance with this section and sections 166D.7, 166D.8, and 166D.9.

Sec.9. Section 166D.10, subsection 2, unnumbered paragraph 1, Code Supplement 1997,
is amended to read as follows:

Swine that are moved shall be individually identified as provided in section 163.30, which
may include requirements for affixing ear tags to swine. However, native Iowa feeder pigs
moved from farm to farm within the state shall aet be subjeette exempted from the identifi-
cation requirements of this subsection, if the owner transferring possession of the feeder
pigs executes a written agreement with the person taking possession of the feeder pigs. The
agreement shall provide that the feeder pigs will shall not be commingled with other swine
for a period of thirty days. The owner transferring possession shall previde be responsible

for making certain that the agreement is executed and for providing a copy of the agreement
to the person taking possession efthe-feeder-pigs.

Sec.10. Section 166D.10, subsection 6, Code Supplement 1997, is amended to read as
follows:

6. In addition to other applicable requirements of this section, feeder swine moved from a
location outside of this state to a location within this state shall be vaccinated, if the feeder
swine are moved into a county where the department determines that more than three
percent of all herds in the county are infected herds. The feeder swine shall be vaccinated
with a differentiable vaccine according to procedures established by rules adopted by the
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department. However, this subsection shall not require vaccination if the feeder swine
originate from a qualified negative herd or a qualified differentiable negative herd and are
introduced to a qualified negative herd or a qualified differentiable negative herd.

Sec.11. Section 166D.12, subsection 4, paragraph a, Code 1997, is amended to read as
follows:

a. Other species of livestock must net be held kept separate and apart from swine from
known infected herds at the concentration point.

Sec.12. Section 166D.13, subsection 1, Code 1997, is amended to read as follows:
1. Swine from a—quarantined an infected herd shall not be displayed or shown at any
exhibition.

Approved April 6, 1998

CHAPTER 1057

INSURANCE COMPANIES — REGULATION AND OPERATION —
MISCELLANEOUS PROVISIONS

S.F. 2397

AN ACT relating to the operation and regulation of certain insurance companies,
miscellaneous provisions relating to small group health care coverage, the ability of
certain insurers to bring an action in certain instances, and the elimination of
countersigning resident agent provisions.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 432.13 STATUTE OF LIMITATIONS.

Within five years after the tax return is filed or within five years after the tax return became
due, whichever is later, the commissioner of insurance shall examine the return and deter-
mine the tax. An assessment or a claim for credit must be made within five calendar years
after the annual tax filing is made. For a five-year period preceding the current calendar
year, a company may apply for a credit, or the commissioner may make an assessment, as
appropriate. The period of examination and determination of the correct amount of tax is
unlimited in the case of a false or fraudulent return made with the intent to evade tax or in the
case of a failure to file a return.

Sec.2. Section 507C.32, Code 1997, is amended to read as follows:

507C.32 REINSURER’S LIABILITY.

1. Notwithstanding a provision in the reinsurance contract or other agreement, the amount
recoverable by the liquidator from reinsurers shall not be reduced as a result of delinquency
proceedlngs Payment made dlrectly to an insured or other creditor shall not diminish the

remsurer S obhgatlon to thei 1nsurer S estate except when the+easu¥m&eeee&ﬁaet—p¥ev1§ed

ebhgaﬂeﬂ elther of the followmg aDDlxes

a. The contract or other written agreement specifically provides for another payee of the
reinsurance in the event of the insolvency of the ceding insurer.

b. The assuming insurer, with the consent of the direct insured, has assumed the policy
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obligations of the ceding insurer as direct obligations of the assuming insurer to the payees

under the policies and in substitution for the obligations of the ceding insurer to the payees.

Sec.3. Section 508.5, subsection 1, Code 1997, is amended to read as follows:

1. Astock life insurance company shall not be authorized to transact business under this
chapter with less than twe five million five-hundred-theusand dollars eapitalstoelfully paid
forin-cash-and-two-millienfive hundred thousand-dellars of capital and surplus paid in cash
or invested as provided by law. A stock life insurance company shall not increase its capital
stock unless the amount of the increase is fully paid in cash. Fhe-steelkshallbe-divided-inte
shares-of notlessthan-one dolarparvalue-each- A stock life insurance company authorized
to do business in Iowa that undergoes a change of control as defined under chapter 521A
shall maintain the minimum capital and surplus requirements mandated by this section.

Sec.4. NEW SECTION. 508.31A FUNDING AGREEMENTS.

1. Alife insurance company organized under this chapter may issue funding agreements.
The issuance of a funding agreement under this section is deemed to be doing insurance
business. For purposes of this section, “funding agreement” means an agreement for an
insurer to accept and accumulate funds and to make one or more payments at future dates in
amounts that are not based on mortality or morbidity contingencies. A funding agreement
does not constitute life insurance, an annuity, or other insurance authorized by section
508.29, and does not constitute a security as defined in section 502.102.

2. a. Funding agreements may be issued to the following:

(1) A person authorized by a state or foreign country to engage in an insurance business
or a subsidiary of such business.

(2) A person for the purpose of funding any of the following:

(a) Benefits under an employee benefit plan as defined in the federal Employee Retire-
ment Income Security Act of 1974,29 U.S.C. § 1001 et seq., maintained in the United States
or in a foreign country.

(b) Activities of an organization exempt from taxation pursuant to section 501c of the
Internal Revenue Code, or any similar organization in any foreign country.

(c) A program of the United States government, another state government or political
subdivision of such state, or of a foreign country, or any agency or instrumentality of any
such government, political subdivision, or foreign country.

(d) An agreement providing for periodic payments in satisfaction of a claim.

(e) A program of an institution which has assets in excess of twenty-five million dollars.

b. A funding agreement shall be for a total amount of not less than one million dollars.

¢. An amount under a funding agreement shall not be guaranteed or credited except upon
reasonable assumptions as to investment income and expenses and on a basis equitable to
all holders of funding agreements of a given class. Such funding agreements shall not
provide for payments to or by the insurer based on mortality or morbidity contingencies.

d. Amounts paid to the insurer pursuant to a funding agreement, and proceeds applied
under optional modes of settlement, may be allocated by the insurer to one or more separate
accounts pursuant to section 508A.1.

3. Afunding agreement is a class 3 claim under section 507C.42, subsection 3.

4. The commissioner may adopt rules to implement funding agreements.

Sec. 5. Section 508A.1, unnumbered paragraph 1, Code 1997, is amended to read as
follows:

A domestic life insurance company organized under chapter 508 may establish one or
more separate accounts, and may allocate therete to such accounts amounts, including
without limitation proceeds applied under optional modes of settlement or under dividend
options, to provide for life insurance or annuities, and benefits incidental therete to such life
insurance or annuities, payable in fixed or variable amounts or both, and may hold and
accumulate funds pursuant to funding agreements, subject to the following:
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Sec. 6. Section 508C.3, subsection 3, Code 1997, is amended by adding the following
new paragraph:
NEW PARAGRAPH. i. A funding agreement under section 508.31A.

Sec.7. Section 508C.5, subsection 13, Code 1997, is amended to read as follows:
13. “Unallocated annuity contract” means a guaranteed investment contract, deposit ad-

ministration contract, unallecatedfunding-agreement; or any other annuity contract which

is not issued to and owned by an individual, except to the extent of any annuity benefits
guaranteed to an individual by an insurer under such a contract or certificate.

Sec.8. Section513B.2, subsection 8, Code Supplement 1997, is amended by adding the
following new paragraph:
NEW PARAGRAPH. 1. A short-term limited duration policy.

Sec.9. Section 515.8, subsection 1, Code 1997, is amended to read as follows:

1. Aninsurance company other than a life insurance company shall not be incorporated
to transact business upon the stock plan with less than twe five million five-hundred-thou-
sand dollars of capital and surplus, the entire amount of which shall be fully paid up in cash
and invested as provided by law. An insurance company other than a life insurance com-
pany shall not increase its capital stock unless the amount of the increase is fully paid up in
cash. Thestoekshallbe divided-into-shares-ef notlessthan-one-doellareach- An insurance
company authorized to do business in Iowa that undergoes a change of control as defined
under chapter 521A shall maintain the minimum capital and surplus requirements man-
dated by this section.

Sec. 10. NEW SECTION. 515A.15B APPLICANTS UNABLE TO PROCURE INSUR-
ANCE THROUGH ORDINARY METHODS.

An agreement among licensed insurers to offer workers’ compensation insurance for
applicants unable to procure workers’ compensation insurance through ordinary methods
shall be administered by a rating organization licensed under this chapter.

Sec.11. Section 515E.7, Code 1997, is amended to read as follows:

515E.7 PURCHASING GROUPS EXEMPTIONS.

A purchasing group which meets the criteria established under the federal Act is exempt
from any law of this state relating to the creation of groups for the purchase of insurance, the
prohibition of group purchasing, the-countersignature requirement-asprovidedinseetions
515-22-and-515-62; or any law that would discriminate against a purchasing group or its
members. An insurer is exempt from any law of this state which prohibits providing, or
offering to provide, to a purchasing group or its members advantages based on their loss and
expense experience not afforded to other persons with respect to rates, policy forms, cover-
ages, or other matters. A purchasing group is subject to all other applicable laws.

Sec.12. NEW SECTION. 516A.5 TOLLING OF STATUTE.

Commencement of an action by an insured under a provision included in an automobile
liability or motor vehicle liability insurance policy pursuant to section 516A.1 tolls the
statute of limitations for purposes of the insurer’s subrogated cause of action against a party,
as defined in section 668.2. Section 668.8 is also applicable to an action commenced as
described in this section.

Sec. 13. Sections 515.10, 515.22, 515.52 through 515.61, and 515E.6, Code 1997, are
repealed.

Approved April 6, 1998
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CHAPTER 1058

NONRESIDENT MOTOR VEHICLE DEALERS — DISPLAY OF NEW
MOTOR TRUCKS AT QUALIFIED EVENTS

H.F. 2392

AN ACT relating to permitting the display of new motor trucks by nonresident motor vehicle
dealers at qualified events in this state, establishing a fee, and providing an effective
date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 322.5, Code 1997, is amended by adding the following new subsec-
tion:

NEW SUBSECTION. 4. Anonresident motor vehicle dealer, who is authorized by a writ-
ten contract with a manufacturer or distributor of new motor trucks to sell at retail such new
motor trucks, may display motor trucks within this state at qualified events approved by the
department. The dealer must obtain a temporary permit from the department. An applica-
tion for a temporary permit shall be made upon a form provided by the department and shall
be accompanied by a ten dollar permit fee. Permits shall be issued for a period not to exceed
fourteen days. The department shall issue a temporary permit under this subsection only if
the qualified event for which the permit is issued meets all of the following conditions:

a. The sale of motor vehicles is not allowed during the qualified event.

b. The qualified event is conducted in a controlled area and is not open to the public
generally.

c. The qualified event generally promotes the motor truck industry.

d. The qualified event is conducted within the area of responsibility that is specified in the
motor vehicle dealer’s contract with the manufacturer or distributor.

A temporary permit shall not be issued under this subsection unless the state in which the
nonresident motor vehicle dealer is licensed extends by reciprocity similar privileges to a
motor vehicle dealer licensed by this state.

Sec. 2. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes
effect upon enactment.

Approved April 6, 1998

CHAPTER 1059
FIRST DEGREE BURGLARY — SEXUAL ABUSE AS POSSIBLE ELEMENT
H.F. 2402

AN ACT to amend the crime of burglary in the first degree to include commission of sexual
abuse as a possible element of the offense.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 713.3, Code 1997, is amended to read as follows:

713.3 BURGLARY IN THE FIRST DEGREE.

1. A person commits burglary in the first degree if, while perpetrating a burglary in or
upon an occupied structure in which one or more persons are present, the any of the follow-
ing circumstances apply:
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a. The person has possession of an explosive or incendiary device or material;-er.

b. The person has possession of a dangerous weapon;-er,

c. The person intentionally or recklessly inflicts bodily injury on any person.

d. The person performs or participates in a sex act with any person which would consti-
tute sexual abuse under section 709.1.

2. Burglary in the first degree is a class “B” felony.

Approved April 6, 1998

CHAPTER 1060

WORKERS’ COMPENSATION COVERAGE FOR COMMUNITY COLLEGE STUDENTS
IN SCHOOL-TO-WORK PROGRAMS

H.F. 2443

AN ACT relating to state workers’ compensation coverage for students at a community
college participating in school-to-work programs,

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 85.61, subsection 2, unnumbered paragraph 2, Code Supplement
1997, is amended to read as follows:

“Employer” also includes and applies to an eligible postsecondary institution as defined
in section 261C.3, subsection 1, a school corporation, or an accredited nonpublic school if a
student enrolled in the eligible postsecondary institution, school corporation, or accredited
nonpublic school is providing unpaid services under a school-to-work program that in-
cludes, but is not limited to, the components provided for in section 258.10, subsection 2,
paragraphs “a” through “f”. However, if sueh a student participating in a school-to-work
program is participating in open enrollment under section 282.18, “employer” means the
receiving district. “Employer” also includes and applies to a community college as defined
in section 260C.2, if a student enrolled in the community college is providing unpaid ser-
vices under a school-to-work program that includes, but is not limited to, the components
provided for in section 258.10, subsection 2, paragraphs “a” through “f”, and that is offered

by the community college pursuant to a contractual agreement with a school corporation or
accredited nonpublic school to provide the program. If a student participating in a
school-to-work program that includes, but is not limited to, the components provided for in
section 258.10, subsection 2, paragraphs “a” through “f”, is paid for services provided under
the program, “employer” means any entity otherwise defined as an employer under this
subsection which pays the student for providing services under the program.

Sec.2. Section 85.61, subsection 11, unnumbered paragraph 5, Code Supplement 1997,
is amended to read as follows:

“Worker” or “employee” includes a student enrolled in a public school corporation or
accredited nonpublic school who is participating in a school-to-work program that includes,
but is not limited to, the components provided for in section 258.10, subsection 2, para-
graphs “a” through “f”. “Worker” or “employee” also includes a student enrolled in a commu-
nity college as defined in section 260C.2, who is participating in a school-to-work program

thatincludes, butis not limited to, the components provided for in section 258.10, subsection
2, paragraphs “a” through “f” and that is offered by the community college pursuant to a
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contractual agreement with a school corporation or accredited nonpublic school to provide
the program.

Approved April 6, 1998

CHAPTER 1061

WORKERS’ COMPENSATION — DIVISION AND COMMISSIONER NAME CHANGE —
COMPENSATION DURING HEALING PERIOD

H.F. 2465

AN ACT relating to workers’ compensation by changing the name of the division and
personnel responsible, providing for the commencement of compensation during a
healing period, and providing for reporting requirements.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 84A.1, subsections 2 and 3, Code 1997, are amended to read as fol-
lows:

2. The chief executive officer of the department is the director who shall be appointed by
the governor, subject to confirmation by the senate under the confirmation procedures of
section 2.32. The director shall serve at the pleasure of the governor. The governor shall set
the salary of the director within the applicable salary range established by the general
assembly. The director shall be selected solely on the ability to administer the duties and
functions granted to the director and the department and shall devote full time to the duties
of the director. If the office of director becomes vacant, the vacancy shall be filled in the same
manner as the original appointment was made.

The director of the department shall, subject to the requirements of section 84A.1B, pre-
pare, administer, and control the budget of the department and its divisions and shall ap-
prove the employment of all personnel of the department and its divisions.

The director shall direct the administrative and compliance functions and control the
docket of the division of industrialserviees workers’ compensation.

3. The department shall include the division of labor services, the division of industrial
seryiees workers’ compensation, and other divisions as appropriate.

Sec.2. Section 84A.5, subsections 4 and 5, Code 1997, are amended to read as follows:

4. The division of industrial- services workers’ compensation is responsible for the admin-
istration of the laws of this state relating to workers’ compensation under chapters 85, 85A,
85B, 86, and 87. The executive head of the division is the industrial workers’ compensation
commissioner, appointed pursuant to section 86.1.

5. The director shall form a coordinating committee composed of the director, the labor
commissioner, the industrial workers’ compensation commissioner, and other administra-
tors. The committee shall monitor federal compliance issues relating to coordination of
functions among the divisions.

Sec.3. Section 85.26, subsection 2, Code 1997, is amended to read as follows:

2. An award for payments or an agreement for settlement provided by section 86.13 for
benefits under this chapter or chapter 85A or 85B, where the amount has not been com-
muted, may be reviewed upon commencement of reopening proceedings by the employer or
the employee within three years from the date of the last payment of weekly benefits made
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under the award or agreement. If an award for payments or agreement for settlement as
provided by section 86.13 for benefits under this chapter or chapter 85A or 85B has been
made and the amount has not been commuted, or if a denial of liability is not filed with the
industrial workers’ compensation commissioner and notice of the denial is not mailed to
the employee, enforms-preseribed in the form and manner required by the commissioner,
within six months of the commencement of weekly compensation benefits, the commis-
sioner may at any time upon proper application make a determination and appropriate
order concerning the entitlement of an employee to benefits provided for in section 85.27.
The failure to file a denial of liability does not constitute an admission of liability under this
chapter or chapter 85A, 85B, or 86.

Sec. 4. Section 85.34, subsection 1, Code Supplement 1997, is amended to read as fol-
lows:

1. HEALING PERIOD. If an employee has suffered a personal injury causing permanent
partial disability for which compensation is payable as provided in subsection 2 of this
section, the employer shall pay to the employee compensation for a healing period, as
provided in section 85.37, beginning on the date-of first day of disability after the injury, and
until the employee has returned to work or it is medically indicated that significant improve-
ment from the injury is not anticipated or until the employee is medically capable of return-
ing to employment substantially similar to the employment in which the employee was
engaged at the time of injury, whichever occurs first.

Sec. 5. Section 86.9, unnumbered paragraph 1, Code 1997, is amended to read as fol-
lows:

The director of the department of workforce development, in consultation with the com-
missioner, shall, at the time provided by law, make an annual report to the governor setting
forth in appropriate form the business and expense of the division of industrial servieces
workers’ compensation for the preceding year, the number of claims processed by the divi-
sion and the disposition of the claims, and other matters pertaining to the division which
are of public interest, together with recommendations for change or amendment of the laws
in this chapter and chapters 85, 85A, 85B, and 87, and the recommendations, if any, shall be
transmitted by the governor to the first general assembly in session after the report is filed.

Sec.6. Section 86.11, Code 1997, is amended to read as follows:

86.11 REPORTS OF INJURIES.

Every employer shall hereafter keep a record of all injuries, fatal or otherwise, alleged by
an employee to have been sustained in the course of the employee’s employment and result-
ing in incapacity for a longer period than one day. If the injury results only in temporary
disability, causing incapacity for a longer period than three days except as provided in
section 86.36 then within four days thereafter, not counting Sundays and legal holidays, the
employer or insurance carrier having had notice or knowledge of the occurrence of such
injury and resulting disability, shall file a writter report with the industrial workers’ com-
pensation commissioner enferms-to-be-proeuredfrom in the form and manner required by
the commissioner for-thatpurpese. If such injury to the employee results in permanent total
disability, permanent partial disability or death, then the employer or insurance carrier
upon notice or knowledge of the occurrence of the employment injury, shall file a report with
the industrial workers’ compensation commissioner, within four days after having notice or
knowledge of the permanent injury to the employee or the employee’s death. The report to
the industrial workers’ compensation commissioner of injury shall be without prejudice to
the employer or insurance carrier and shall not be admitted in evidence or used in any trial
or hearing before any court, the industrial workers’ compensation commissioner or a deputy
industrial workers’ compensation commissioner except as to the notice under section 85.23.

Sec. 7. Section 86.13, unnumbered paragraph 1, Code 1997, is amended to read as
follows:
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If an employer or insurance carrier pays weekly compensation benefits to an employee,
the employer or insurance carrier shall file with the industrial workers’ compensation com-
missioner enforms-preseribed in the form and manner required by the industrial workers’
compensation commissioner a notice of the commencement of the payments. The pay-
ments establish conclusively that the employer and insurance carrier have notice of the
injury for which benefits are claimed but the payments do not constitute an admission of
liability under this chapter or chapter 85, 85A, or 85B.

Sec. 8. Section 86.44, unnumbered paragraph 2, Code 1997, is amended to read as
follows:

For purposes of this section, “mediator” means a chief deputy industrial workers’ compen-
sation commissioner or deputy industrial workers’ compensation commissioner acting in
the capacity to resolve a dispute pursuant to this chapter or chapter 85, 85A, or 85B, or an
employee of the division of industrial-serviees workers’ compensation involved during any
stage of a process to resolve a dispute.

Sec.9. Section 96.6, subsection 4, Code 1997, is amended to read as follows:

4. EFFECT OF DETERMINATION. A finding of fact or law, judgment, conclusion, or
final order made pursuant to this section by an employee or representative of the depart-
ment, administrative law judge, or the employment appeal board, is binding only upon the
parties to proceedings brought under this chapter, and is not binding upon any other pro-
ceedings or action involving the same facts brought by the same or related parties before the
division of labor services, division of industrial serviees workers’ compensation, other state
agency, arbitrator, court, or judge of this state or the United States.

Sec.10. Section 912.3, subsection 4, Code 1997, is amended to read as follows:

4. Request from the department of human services, the department of workforce develop-
ment and its division of industrialserviees workers’ compensation, the department of public
safety, the county sheriff departments, the municipal police departments, the county attor-
neys, or other public authorities or agencies reasonable assistance or data necessary to
administer the crime victim compensation program.

Sec. 11. AMENDMENTS CHANGING TERMINOLOGY — DIRECTIVES TO CODE
EDITOR. Sections 84A.5, 85.3, 85.21, 85.22, 85.26, 85.27, 85.35, 85.43, 85.45, 85.47, 85.48,
85.49, 85.53, 85.55, 85.59, 85.62, 85.66, 85.67, 85.70, 85A.7, 85A.15, 85A.19, 85A.20, 85A.21,
85A.22, 85A.24, 85A.25, 85A.27, 85B.5, 85B.13, 85B.15, 86.1, 86.2, 86.3, 86.4, 86.10, 86.11,
86.12,86.13,86.17,86.19, 86.24, 86.26, 86.27, 86.29, 86.38, 86.39, 86.41, 86.42, 8§6.43, 86.44,
87.1,87.5,87.6,87.7,87.11,87.16,87.17,87.19,87.20,216A.73, and 331.324, Code 1997, and
sections 85.34, 85.61, 87.22, and 515B.5, Code Supplement 1997, are amended by striking
from the sections the words “industrial commissioner” and inserting in lieu thereof the
words “workers’ compensation commissioner”.

Approved April 6, 1998
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CHAPTER 1062
MEDIATION CONFIDENTIALITY
H.F. 2478

AN ACT relating to confidentiality in the mediation process.
Be It Enacted by the General Assembly of the State of Iowa:

Sectionl. NEWSECTION. 679C.1 DEFINITIONS.

As used in this chapter, unless the context suggests otherwise:

1. “Mediation” means a process in which an impartial person facilitates the resolution of
a dispute by promoting voluntary agreement of the parties to the dispute. In a mediation, the
decision-making authority rests with the parties. A mediation commences at the time of
initial contact with a mediator or mediation program and includes all contacts between the
mediator or a mediation program and any party until such time as a resolution is reached by
the parties or the mediation process concludes.

2. “Mediation communication” means any communication or behavior in connection
with a mediation by or between any party, mediator, mediation program, or any other
person present during a mediation.

3. “Mediation document” means any written material, including copies of written mate-
rial, prepared for the purpose of or in the course of, or pursuant to, a mediation, including, but
not limited to, memoranda, notes, files, records, and work product of a mediator, mediation
program, or party, except that a “mediation document” shall not include either of the follow-
ing:

a. An agreement by the parties which specifies that the mediation documents may be
disclosed or enforced.

b. Summary records of a mediation program necessary to evaluate or monitor the perfor-
mance of the program.

4. “Mediation program” means a plan or organization through which mediators and
mediations may be provided.

5. “Mediator” means an impartial person who facilitates the resolution of a dispute be-
tween parties in the mediation process.

6. “Party” means a mediation participant other than the mediator and may be a person,
public officer, corporation, association, or other organization or entity, either public or
private.

Sec.2. NEWSECTION. 679C.2 CONFIDENTIALITY.

If a mediation is conducted pursuant to a court order, a court-connected mediation pro-
gram, a written agreement between the parties, or a provision of law, all mediation commu-
nications and mediation documents are privileged and confidential and not subject to dis-
closure in any judicial or administrative proceeding except under any of the following cir-
cumstances:

1. When all parties to a mediation agree, in writing, to disclosure.

2. When a written agreement by the parties to mediate permits disclosure.

3. When disclosure is required by statute.

4. When a mediation communication or mediation document provides evidence of an
ongoing or future criminal activity.

5. When a mediation communication or mediation document provides evidence of child
abuse as defined in section 232.68, subsection 2.

6. When a mediation communication or mediation document is relevant to the legal
claims of a party against a mediator or mediation program arising out of a breach of the
legal obligations of the mediator or mediation program.

7. When a mediation communication or mediation document is relevant to determining
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the existence of an agreement that resulted from the mediation or is relevant to the enforce-
ment of such an agreement.

Sec.3. NEW SECTION. 679C.3 MEDIATOR PRIVILEGE.

If a mediation is conducted pursuant to a court order, a court-connected mediation pro-
gram, a written agreement between the parties, or a provision of law, a mediator or a repre-
sentative of a mediation program shall not testify about a mediation communication or
mediation document in any judicial or administrative proceeding except under any of the
following circumstances:

1. When all parties and the mediator agree, in writing, to disclosure.

2. When disclosure is required by statute.

3. When a mediation communication or mediation document provides evidence of an
ongoing or future criminal activity.

4. When a mediation communication or mediation document provides evidence of child
abuse as defined in section 232.68, subsection 2.

5. When a mediation communication or mediation document is relevant to the legal
claims of a party against a mediator or mediation program arising out of a breach of the
legal obligations of the mediator or mediation program.

6. Provided all parties agree to disclosure, when a mediation communication or media-
tion document is relevant to determining the existence of an agreement that resulted from
the mediation or is relevant to the enforcement of such an agreement.

Sec.4. NEW SECTION. 679C.4 MEDIATOR IMMUNITY.

A mediator or a mediation program shall not be liable for civil damages for a statement,
decision, or omission made in the process of mediation unless the act or omission by the
mediator or mediation program is made in bad faith, with malicious purpose, or in a manner
exhibiting willful or wanton disregard of human rights, safety, or property. This section
shall apply to mediation conducted before the industrial commissioner and mediation con-
ducted pursuant to chapter 216.

Sec.5. NEW SECTION. 679C.5 EXCLUSIONS.

Mediation conducted pursuant to sections 20.20 and 20.31 shall not be subject to this
chapter. Except as provided in section 679C.4, mediation conducted before the industrial
commissioner shall not be subject to this chapter. Except as provided in section 679C.4 and
except for mediation conducted pursuant to chapter* 216.15B, mediation conducted pursu-
ant to chapter 216 shall not be subject to this chapter.

Sec.6. Section 13.14, Code 1997, is amended to read as follows:

13.14 FARM MEDIATION SERVICE — CONFIDENTIALITY.

1. Meetings of the farm mediation service are closed meetings and are not subject to
chapter 21.

fidential cations.
3 2. Confidentiality is also protected as provided in section 654A-13 679C.2.

Sec.7. NEW SECTION. 20.31 MEDIATOR PRIVILEGE.

1. Asused in this section, unless the context otherwise requires:

a. “Mediation” means a process in which an impartial person attempts to facilitate the
resolution of a dispute by promoting voluntary agreement of the parties to the dispute.

* The word “section” probably intended
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Mediation shall be deemed to commence upon the mediator’s receipt of notice of assignment
and shall be deemed to conclude when the dispute is resolved.

b. “Mediator” means a member or employee of the board or any other person appointed or
requested by the board to assist parties in resolving disputes involving collective bargaining
impasses, contested cases, other agency cases, or contract grievances.

2. A mediator shall not be required to testify in any judicial, administrative, or grievance
proceeding regarding any matters occurring in the course of a mediation, including any
verbal or written communication or behavior, other than facts relating exclusively to the
timing or scheduling of mediation. A mediator shall not be required to produce or disclose
any documents, including notes, memoranda, or other work product, relating to mediation,
other than documents relating exclusively to the timing or scheduling of mediation. This
subsection shall not apply in any of the following circumstances:

a. The testimony, production, or disclosure is required by statute.

b. The testimony, production, or disclosure provides evidence of an ongoing or future
criminal activity.

c. The testimony, production, or disclosure provides evidence of child abuse as defined in
section 232.68, subsection 2.

Sec.8. Section 22.7, subsection 20, Code Supplement 1997, is amended by striking the
subsection.

Sec.9. Section 22.7, Code Supplement 1997, is amended by adding the following new
subsection:

NEW SUBSECTION. 38. Mediation documents as defined in section 679C.1, except writ-
ten mediation agreements that resulted from a mediation which are signed on behalf of a
governing body. However, confidentiality of mediation documents resulting from media-
tion conducted pursuant to chapter 216 shall be governed by chapter 216.

Sec.10. Section 216.15B, Code 1997, is amended to read as follows:

216.15B MEDIATION — CONFIDENTIALITY.

1. For the purposes of this section, “mediator” shall be the person designated in writing
by the commission to conduct mediation of a complaint filed under this chapter. The written
designation must specifically refer to this section.

A
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2. If mediation is conducted pursuant to this section, the confidentiality of all mediation
communications and mediation documents is protected as provided in section 679C.2.

Sec.11. Section 654A.13, Code 1997, is amended by striking the section and inserting in
lieu thereof the following:

654A.13 CONFIDENTIALITY.

If mediation is conducted pursuant to this chapter, the confidentiality of all mediation
communications and mediation documents is protected as provided in section 679C.2.

Sec.12. Section 679.12, Code 1997, is amended by striking the section and inserting in
lieu thereof the following:

679.12 CONFIDENTIALITY.

If mediation is conducted pursuant to this chapter, the confidentiality of all mediation
communications and mediation documents is protected as provided in section 679C.2.

Approved April 6, 1998

CHAPTER 1063

SALES AND USE TAXES AND EXEMPTIONS RELATING TO COMPUTERS,
MACHINERY, AND EQUIPMENT

S.F. 2288

AN ACT relating to the sales and use tax on optional service or warranty contracts and to
the sales and use tax exemption on certain computers, equipment, machinery, and fuel,
relating to the definition of manufacturer for purposes of the exemption, and providing
a retroactive applicability date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 422.43, subsection 6, Code Supplement 1997, is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. If the optional service or warranty contract is a
computer software maintenance or support service contract and there is no separately stated
fee for the taxable personal property or for the nontaxable service, the tax of five percent
imposed by this subsection shall be imposed on fifty percent of the gross receipts from the
sale of such contract. If the contract provides for technical support services only, no tax
shall be imposed under this subsection. The provisions of this subsection also apply to the
tax imposed by chapter 423.

Sec.2. Section 422.45, subsection 27, paragraph b, Code Supplement 1997, is amended
to read as follows:

b. The gross receipts from the sale of fuel used in creating heat, power, steam, or for
generating electrical current, or from the sale of electricity, direetly-and-primarily-used-in

proeessing-by-a-manufaeturer consumed by computers, machinery, or equipment used in an
exempt manner described in paragraph “a”, subparagraph (1), (2), (3), (5), or (6).

Sec.3. Section 422.45, subsection 27, paragraph c, Code Supplement 1997, is amended
by adding the following new subparagraph:

NEW SUBPARAGRAPH. (4) Vehicles subject to registration, except vehicles subject to
registration which are directly and primarily used in recycling or reprocessing of waste
products.




CH. 1063 LAWS OF THE SEVENTY-SEVENTH G.A., 1998 SESSION 96

Sec.4. Section 422.45, subsection 27, paragraph d, subparagraph (4), Code Supplement
1997, is amended to read as follows:

(4) “Manufacturer” means as defined in section 428.20, but also includes contract manu-
facturers. A contract manufacturer is a manufacturer that otherwise falls within the defini-
tion of manufacturer under section 428.20, except that a contract manufacturer does not sell
the tangible personal property the contract manufacturer processes on behalf of other manu-
facturers. A business engaged in activities subsequent to the extractive process of quarrying
or mining, such as crushing, washing, sizing, or blending of aggregate materials, is a manu-
facturer with respect to these activities.

Sec.5. Section 422.45, subsection 27, paragraph d, Code Supplement 1997, is amended
by adding the following new subparagraph:

NEW SUBPARAGRAPH. (6) “Receipt or producing of raw materials” means activities
performed upon tangible personal property only. With respect to raw materials produced
from or upon real estate, the receipt or producing of raw materials is deemed to occur imme-
diately following the severance of the raw materials from the real estate.

Sec. 6. RETROACTIVE APPLICABILITY DATE. Sections 2, 3, and 5 of this Act are
retroactively effective July 1, 1997, for sales and taxable uses occurring on or after that date.

Approved April 9, 1998

CHAPTER 1064
ADOPTION OF DECEASED PERSONS AND INTERNATIONAL ADOPTIONS
S.F. 2338

AN ACT relating to adoptions including the process for adoption of a deceased person and
relating to the entities responsible for assisting in international adoptions and providing
an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 600.12A DEATH OF PERSON TO BE ADOPTED — PRO-
CESS FOR FINAL ADOPTION DECREE.

1. If the person to be adopted dies following the filing of an adoption petition pursuant to
section 600.3, but prior to issuance of a final adoption decree pursuant to section 600.13, the
court may waive any investigations and reports required pursuant to section 600.8 that
remain uncompleted, waive the minimum residence requirements pursuant to section 600.10,
proceed to the adoption hearing, and issue a final adoption decree, unless any person to
whom notice is to be provided pursuant to section 600.11 objects to the adoption.

2. Afinal adoption decree issued pursuant to this section terminates any parental rights
existing prior to the time of its issuance and establishes the parent-child relationship be-
tween the adoption petitioner and the person adopted. However, the final adoption decree
does not confer any rights on the adoption petitioner to the estate of the adopted person and
does not confer any rights on the adopted person to the estate of the adoption petitioner.

Sec.2. Section 600.15, Code 1997, is amended to read as follows:
600.15 FOREIGN AND INTERNATIONAL ADOPTIONS.
1. a. A decree establishing a parent-child relationship by adoption which is issued pur-
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suant to due process of law by a court of any other jurisdiction in the United States shall be
recognized in this state.

b. A decree terminating a parent-child relationship which is issued pursuant to due pro-
cess of law by a court of any other jurisdiction in the United States shall be recognized in
this state.

¢. A document approved by the immigration and naturalization service of the United
States department of justice shall be accepted by-the- department-of human-serviees in this
state as evidence of termination of parental rights in a jurisdiction outside the United States
and recognized in this state.

2. If an adoption has occurred in the minor person’s country of origin, a further adoption
must occur in the state where the adopting parents reside in accordance with the adoption
laws of that state.

3. The-department A licensed child placing agency as defined in section 238.2, a person
making an independent placement as defined in section 600A.2, or an investigator may
provide necessary assistance to an eligible citizen of Iowa who desires to, in accordance
with the immigration laws of the United States, make an international adoption. Eer-any

Sec.3. EFFECTIVE DATE. Section 1, creating section 600.12A, being deemed of imme-
diate importance, takes effect upon enactment.

Approved April 9, 1998

CHAPTER 1065
UNDERGROUND STORAGE TANKS — NO FURTHER ACTION FUND
H.F. 2339

AN ACT relating to limits on coverage of the remedial account of the [owa comprehensive
petroleum underground storage tank fund, the minimum copayment provisions in regard
to the remedial account, and creating a no further action fund.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 455G.3, subsection 3, Code 1997, is amended by adding the following
new paragraph:

NEW PARAGRAPH. e. To establish a no further action fund for the purposes stated in
section 455G.22.

Sec.2. Section455G.6, Code 1997, is amended by adding the following new subsection:
NEW SUBSECTION. 17. Allocate moneys from the lowa comprehensive petroleum un-
derground storage tank fund to the no further action fund.

Sec.3. Section 455G.9, subsection 1, paragraph a, subparagraph (1), unnumbered para-
graph 1, Code 1997, is amended to read as follows:
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Corrective action for an eligible release reported to the department of natural resources on
or after July 1, 1987, but prior to May 5, 1989. Third-party liability is specifically excluded
from remedial account coverage. For a claim for a release for-a-small- business under this
subparagraph the remedlal program shall pay m accordance wrth subsect1on 4. Fer—all

ae&e&eests—feﬂh&t—releaseasdetenm&ed—undeesubsee&e% For a release to be ehgrble for
coverage under this subparagraph the following conditions must be satisfied:

Sec. 4. Section 455G.9, subsection 1, paragraph a, subparagraph (3),* Code 1997, is
amended to read as follows:

(3) Corrective action for an eligible release reported to the department of natural resources
on or after January 1, 1984, but prior to July 1, 1987. Third-party liability is specifically
excluded from remedial account coverage. For a claim for a release fera-smal-business
under thrs subparagraph the remedral program shall pay in accordance w1th subsectlon 4,

aeﬁe&eests—feﬁhat—releaseasdetermme&mder—subsee&e% For a release to be ehgrble for
coverage under this subparagraph the following conditions must be satisfied:

Sec. 5. Section 455G.9, subsection 4, Code 1997, is amended to read as follows:
4. Minimum copayment schedule
a- An owner or operator wh

May—MQSQ—and—ea—er—befere—Oeteber—QB—l-QQO— shall be requrred to pay %he—fellewmg

not-exeeed;-eigh ; he Re pe : the greater offlve
thousand dollars or erghteen percent of the first eighty thousand dollars of the total costs of
corrective action for that release.
3 If a site’s total-anticipated-expenses-are-reserved-formore-than;-er actual expenses
exceed— elghty thousand dollars the ewnener—epemteeshall—pay—t—he—ameum—as-éesrgaa{ed

b- Fhe remedial account shall pay the remainder, as required by federal regulations, of the
total costs of the corrective action for that release, not to exceed one million dollars, except

that a county shall not be required to pay a copayment in connection with a release situated
on property acquired in connection with delinquent taxes, as provided in subsection 1,
paragraph “d”, unless subsequent to acquisition the county actively operates a tank on the
property for purposes other than risk assessment, risk management, or tank closure.

Sec. 6. Section 455G.21, subsection 2, paragraph a, Code 1997, is amended to read as
follows:

a. Five million dollars per year shall be allocated to the innocent landowners fund which
shall be established as a separate fund in the state treasury under the control of the board.
The innocent landowners fund shall also include any moneys recovered pursuant to cost
recovery enforcement under section 455G.13. Notwithstanding section 455G.1, subsection
2, benefits for the costs of corrective action shall be provided to the owner of a
petroleum-contaminated property, who is not otherwise eligible to receive benefits under
section 455G.9. An owner of a petroleum-contaminated property shall be eligible for pay-
ment of total corrective action costs subject to copayment requirements under section 455G.9,

* Subparagraph (3), unnumbered paragraph 1 probably intended
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subsection 4, paragraph“a’;-subparagraphs-(1)-and-(2). The board may adopt rules condi-
tioning receipt of benefits under this paragraph to those petroleum-contaminated properties
which present a higher degree of risk to the public health and safety or the environment and
may adopt rules providing for denial of benefits under this paragraph to a person who did
not make a good faith attempt to comply with the provisions of this chapter. This paragraph
does not confer a legal right to an owner of petroleum-contaminated property for receipt of
benefits under this paragraph.

Sec.7. NEW SECTION. 455G.22 NO FURTHER ACTION FUND.,

1. A no further action fund is created as a separate fund in the state treasury under the
control of and administered by the board. Notwithstanding section 8.33, moneys remaining
in the no further action fund at the end of each fiscal year shall not revert to the general fund
of the state but shall remain in the no further action fund. The no further action fund shall
include the following:

a. Ten million dollars allocated to the fund on July 1, 1998, from the lowa comprehensive
petroleum underground storage tank fund created under section 455G.3.

b. Notwithstanding section 12C.7, interest earned by the no further action fund or other
moneys specifically allocated to the no further action fund.

2. From the moneys in the fund, up to one hundred thousand dollars per site may be used
to reimburse the department for corrective action as directed by the department under the
following conditions:

a. The corrective action is in response to high risk conditions caused by a release for
which the department has issued a no further action certificate under section 455B.474.

b. The no further action certificate was issued after January 31, 1997.

c. The department determines the high risk conditions are not caused by a release which
occurred after the issuance of the no further action certificate.

3. Moneys in the no further action fund shall not be used for the purposes of bonding or
providing security for bonding under this chapter.

4. This section does not confer a legal right to an owner or operator of petroleum contami-
nated property or any other person for receipt of benefits under this section.

5. Any funds remaining in the no further action fund on June 30, 2006, which are not held
in reserve for a claim submitted pursuant to this section, and any funds which remain on
June 30, 2008, shall be credited to the road use tax fund.

Approved April 9, 1998

CHAPTER 1066
CHILD AND FAMILY SERVICES — ELECTRONIC BENEFITS TRANSFER PROGRAM
H.F. 2468

AN ACT establishing an electronic benefits transfer program in the department of human
services.

Be It Enacted by the General Assembly of the State of lowa:

Section 1. NEW SECTION. 234.12A ELECTRONIC BENEFITS TRANSFER PRO-
GRAM.

1. The department of human services may establish an electronic benefits transfer pro-
gram utilizing electronic funds transfer systems. The program, if established, shall at a
minimum provide for all of the following:
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a. Aretailer shall not be required to make cash disbursements or to provide, purchase, or
upgrade electronic funds transfer system equipment as a condition of participation in the
program.

b. Aretailer providing electronic funds transfer system equipment for transactions pursu-
ant to the program shall be reimbursed fifteen cents for each approved transaction pursuant
to the program utilizing the retailer’s equipment.

c. A retailer that provides electronic funds transfer system equipment for transactions
pursuant to the program and who makes cash disbursements pursuant to the program
utilizing the retailer’s equipment shall be paid a fee of fifteen cents by the department for
each cash disbursement transaction by the retailer.

2. A point-of-sale terminal which is used only for purchases from a retailer by electronic
benefits transfer utilizing electronic funds transfer systems is not a satelhte terminal as
defined in section 527.2.

Approved April 9, 1998

CHAPTER 1067
CRIMES RELATING TO RAILROAD PROPERTY
H.F. 2482

AN ACT relating to certain criminal acts committed on or against the property of railway
corporations and providing and applying penalties.

Be It Enacted by the General Assembly of the State of Iowa:

Section1l. Section 716.7, subsection 2, Code 1997, is amended by adding the following
new paragraph:

NEW PARAGRAPH. e. Entering or remaining upon or in railway property without law-
ful authority or without the consent of the railway corporation which owns, leases, or
operates the railway property. This paragraph does not apply to passage over a railroad
right-of-way, other than a track, railroad roadbed, viaduct, bridge, trestle, or railroad yard,
by an unarmed person if the person has not been notified or requested to abstain from
entering on to the right-of-way or to vacate the right-of-way and the passage over the
right-of-way does not interfere with the operation of the railroad.

Sec.2. Section716.7, Code 1997, is amended by adding the following new subsections:

NEW SUBSECTION. 5. For purposes of this section, “railway property” means all tan-
gible real and personal property owned, leased, or operated by a railway corporation with
the exception of any administrative building or offices of the railway corporation.

For purposes of this section, “railway corporation” means a corporation, company, or
person owning, leasing, or operating any railroad in whole or in part within this state.

NEW SUBSECTION. 6. This section shall not apply to the following persons:

a. Representatives of the state department of transportation, the federal railroad adminis-
tration, or the national transportation safety board who enter or remain upon or in railway
property while engaged in the performance of official duties.

b. Employees of a railway corporation who enter or remain upon or in railway property
while acting in the course of employment.

¢. Any person who is engaged in the operation of a lawful business on railway station
grounds or in the railway depot.
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Sec. 3. NEW SECTION. 716.9 STOWAWAYS.

A person commits the simple misdemeanor offense of stowing away, when, without law-
ful authority or the consent of a railway corporation, the person does either of the following:

1. Rides on the outside of a train or train component.

2. Rides on the inside of a train or train component which is not a passenger car.

Sec.4. NEW SECTION. 716.10 RAILROAD VANDALISM.

1. A person commits railroad vandalism when the person does any of the following:

a. Shoots, fires, or otherwise discharges a firearm or other device at a train or train com-
ponent.

b. Launches, releases, propels, casts, or directs a projectile, missile, or other device at a
train or train component.

c. Intentionally throws or drops an object on or onto a train or train component.

d. Intentionally places or drops an object on or onto a railroad track.

e. Without the consent of the railway corporation, takes, removes, defaces, alters, or ob-
scures any of the following:

(1) A railroad signal.

(2) A train control system.

(3) A train dispatching system.

(4) A warning signal.

(5) A highway-railroad grade crossing signal or gate. 1

(6) Arailroad sign, placard, or marker. ‘

f. Without the consent of the railway corporation, removes parts or appurtenances from,
damages, impairs, disables, interferes with the operation of, or renders inoperable any of the
following:

(1) A railroad signal.

(2) A train control system.

(3) A train dispatching system.

(4) A warning signal.

(5) A highway-railroad grade crossing signal or gate.

(6) Arailroad sign, placard, or marker.

g. Without the consent of the railway corporation, taking, removing, disabling, tamper-
ing, changing, or altering a part or component of any operating mechanism or safety device
of any train or train component.

h. Without the consent of the railway corporation, takes, removes, tampers, changes,
alters, or interferes with any of the following:

(1) Arailroad roadbed.

(2) A railroad rail.

(3) Arailroad tie.

(4) Arailroad frog.

(5) Arailroad sleeper.

(6) A railroad switch.

(7) Arailroad viaduct.

(8) Arailroad bridge.

(9) Arailroad trestle.

(10) Arailroad culvert.

(11) Arailroad embankment.

(12) Any other structure or appliance which pertains or is appurtenant to a railroad.

2. a. A person commits railroad vandalism in the first degree if the person intentionally
commits railroad vandalism which results in the death of any person. Railroad vandalism
in the first degree is a class “B” felony. However, notwithstanding section 902.9, subsection
1, the maximum sentence for a person convicted under this section shall be a period of
confinement of not more than fifty years.
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b. A person commits railroad vandalism in the second degree if the person intentionally
commits railroad vandalism which results in serious injury to any person. Railroad vandal-
ism in the second degree is a class “B” felony.

c. A person commits railroad vandalism in the third degree if the person intentionally
commits railroad vandalism which results in bodily injury to any person or results in prop-
erty damage which costs more than ten thousand dollars to replace, repair, or restore. Rail-
road vandalism in the third degree is a class “C” felony.

d. A person commits railroad vandalism in the fourth degree if the person intentionally
commits railroad vandalism which results in property damage which costs ten thousand
dollars or less but more than one thousand dollars to replace, repair, or restore. Railroad
vandalism in the fourth degree is a class “D” felony.

e. A person commits railroad vandalism in the fifth degree if the person intentionally
commits railroad vandalism which results in property damage which costs more than five
hundred dollars but does not exceed one thousand dollars to replace, repair, or restore.
Railroad vandalism in the fifth degree is an aggravated misdemeanor.

f. A person commits railroad vandalism in the sixth degree if the person intentionally
commits railroad vandalism which results in property damage which costs more than one
hundred dollars but does not exceed five hundred dollars to replace, repair, or restore. Rail-
road vandalism in the sixth degree is a serious misdemeanor.

g. A person commits railroad vandalism in the seventh degree if the person intentionally
commits railroad vandalism which results in property damage which costs one hundred
dollars or less to replace, repair, or restore. Railroad vandalism in the seventh degree is a
simple misdemeanor.

3. For purposes of this section, “railway corporation” means a corporation, company, or
person owning, leasing, or operating any railroad in whole or in part within the state.

For purposes of this section, “train component” means any locomotive, engine, tender,
railroad car, passenger car, freight car, box car, tank car, hopper car, flatbed, container,
work equipment, rail-mounted equipment, or any other railroad rolling stock.

For purposes of this section, “train” means a series of two or more train components
which are coupled together in a line.

Approved ApJﬁl 9,1998

CHAPTER 1068
UNDERGROUND STORAGE TANK INSURANCE FUND AND BOARD
H.F. 2490

AN ACT relating to the administration of the insurance account of the comprehensive
petroleum underground storage tank fund, creating an underground storage tank
insurance board, an underground storage tank insurance fund, and transferring assets
and liabilities of the insurance account of the comprehensive petroleum underground
storage tank fund.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 455G.2, subsection 4, Code 1997, is amended to read as follows:

4. “Claimant” means an owner or operator who has received assistance under the reme-
dial account or who has coverage under the insurance aeeeunt fund with respect to a release,
or an installer or inspector who has coverage under the insurance aeeeunt fund.
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Sec.2. Section455G.2, Code 1997, is amended by adding the following new subsection:
NEW SUBSECTION. 12A. “Insurance board” means the lJowa underground storage tank
insurance board created under section 455G.11.

Sec. 3. Section 455G.3, subsection 3, paragraph c, Code 1997, is amended to read as
follows:

c. To establish an insurance aeeeunt fund for insurable underground storage tank risks
within the state as provided by section 455G.11.

Sec.4. Section 455G.3, subsection 4, Code 1997, is amended to read as follows:

4. The state, the general fund of the state, or any other fund of the state, other than the
Iowa comprehensive petroleum underground storage tank fund, is not liable for a claim or
cause of action in connection with a tank not owned or operated by the state, or agency of
the state. All expenses incurred by the fund shall be payable solely from the fund and no
liability or obligation shall be imposed upon the state. The liability of the fund is limited to
the extent of coverage provided by the account or fund under which a claim is submitted,
subject to the terms and conditions of that coverage. The liability of the fund is further
limited by the moneys made available to the fund, and no remedy shall be ordered which
would require the fund to exceed its then current funding limitations to satisfy an award or
which would restrict the availability of moneys for higher priority sites. The state is not
liable for a claim presented against the fund.

Sec.5. Section 455G.4, subsection 3, Code 1997, is amended to read as follows:

3. RULES AND EMERGENCY RULES.

a. The board shall adopt rules regarding its practice and procedures, develop underwrit-
ing standards, establish premiums for insurance aeeeunt fund coverage and risk factors,
procedures for investigating and settling claims made against the fund, determine appropri-
ate deductibles or retentions in coverages or benefits offered, and otherwise implement and
administer this chapter.

b. The board may adopt administrative rules under section 17A.4, subsection 2, and sec-
tion 17A.5, subsection 2, paragraph “b”, to implement this subsection for one year after May
5, 1989.

c. Rules necessary for the implementation and collection of the environmental protection
charge shall be adopted on or before June 1, 1989.

d. Rules necessary for the implementation and collection of insurance aeeeunt fund pre-
miums shall be adopted prior to offering insurance to an owner or operator of a petroleum
underground storage tank or other person.

e. Rules related to the establishment of the insurance aeeeunt fund and the terms and
conditions of coverage shall be adopted as soon as practicable to permit owners and opera-
tors to meet their applicable compliance date with federal financial responsibility regula-
tions.

f. Rules tofacilitate and encourage the use of community remediation whenever possible
shall be adopted.

g. The board shall adopt rules relating to appeal procedures which shall require the ad-
ministrator to deliver notice of appeal to the affected parties within fifteen days of receipt of
notice, require that the hearing be held within one hundred eighty days of the filing of the
petition unless good cause is shown for the delay, and require that a final decision be issued
no later than one hundred twenty days following the close of the hearing. The time restric-
tions in this paragraph may be waived by mutual agreement of the parties.

Sec. 6. Section 455G.8, subsection 4, Code 1997, is amended to read as follows:
4. INSURANCE PREMIUMS. Insurance premium income as provided by section 455G.11
shall be credited to the insurance aecount fund.

Sec. 7. Section 455G.11, subsections 1 through 6, Code 1997, are amended to read as
follows:
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0A. UNDERGROUND STORAGE TANK INSURANCE FUND.

a. Anlowa underground storage tank insurance fund is created as a separate fund in the
state treasury on the effective date of this Act consisting of all moneys held in the insurance
account of the comprehensive petroleum underground storage tank fund.

Notwithstanding section 8.33, moneys remaining in the fund at the end of each fiscal year
shall not revert to the general fund but shall remain in the underground storage tank insur-
ance fund. Notwithstanding section 12C.7, interest or earnings on moneys in the fund shall
be credited to the fund in addition to any other income specifically allocated to the under-
ground storage tank insurance fund,

b. Amounts in the underground storage tank insurance fund shall not be subject to appro-
priation for any purpose by the general assembly, but shall be used only for the purposes set
forth in this section. The treasurer of state shall act as custodian of the fund and disperse
moneys contained in it as directed by the board. The treasurer of state is authorized to invest
the moneys deposited in the fund at the discretion of the board. The income from such
investments shall be credited to and deposited in the fund. The fund shall be administered
by the board which shall make expenditures from the fund consistent with the purposes of
the programs provided for in this chapter without further appropriation.

c. No later than July 1, 2004, all moneys in the fund shall be transferred to the insurance
board when restructured as an independent nonprofit entity organized to provide an allow-
able mechanism to demonstrate financial responsibility as required in 40 C.F.R. pts. 280
and 281, owned and operated by insureds, as determined by the comprehensive petroleum
underground storage tank fund board.

0B. UNDERGROUND STORAGE TANK INSURANCE BOARD.

a. An underground storage tank insurance board is established and shall consist of the
following members:

{1) The treasurer of state or the treasurer of state’s designee serving for a two-year term.
The treasurer of state or the treasurer of state’s designee shall serve as a nonvoting member
of the insurance board.

(2) The auditor of state or the auditor of state’s designee serving for a three-year term. The
auditor of state or the auditor of state’s designee shall serve as a nonvoting member of the
insurance board.

(3) Arepresentative of a governmental subdivision which owns an underground storage
tank system which is insured through the insurance account and was insured through the
insurance account of the comprehensive petroleum underground storage tank fund begin-
ning on or before October 26, 1990, appointed by the governor and serving a six-year term.

(4) Two owners or operators appointed by the governor who have been petroleum sys-
tems insureds through the insurance account and were insured through the insurance ac-
count of the comprehensive petroleum underground storage tank fund on or before October
26. 1990. The insurance board members appointed under this subparagraph shall serve a
term of six years and shall be eligible to serve subsequent terms pursuant to paragraph “b”.

b. After the initial terms served by the insurance board members designated in paragraph
“a”, subparagraphs (1), (2), (3). and (4), all subsequent insurance board members shall be a
part of and elected by the population of private insureds who have been petroleum systems
insureds through the underground storage tank insurance fund and were insured through
the insurance account of the comprehensive petroleum underground storage tank fund. The
subsequent insurance board members elected pursuant to this paragraph shall serve for
three-year terms and are eligible to serve an unlimited number of terms.

c. Members of the insurance board are entitled to receive reimbursement of actual ex-
penses incurred in the discharge of their duties within the limits of the moneys appropriated
to the insurance board or made available to the fund.

d. Members of the insurance board shall elect a voting chairperson from among the
members who are privately insured owners and operators.

0C. RECOMMENDATIONS FOR RESTRUCTURING. Prior to the restructuring of the
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insurance board as an independent nonprofit entity, the insurance board shall provide
recommendations to the comprehensive petroleum underground storage tank fund board
relating to all of the following:

a. Relating to rules, practices, procedures, underwriting criteria, premium determinations,

organizational structure, procedures for investigating and settling claims, determining ap-
propriate deductibles, benefits offered, and otherwise implementing and administering the
underground storage tank insurance fund.

b. Confirming that the insurance board has established a process to independently pro-
vide the following:

{1) Long-term insurability based upon competitive rates for insureds who are in compli-
ance with technical regulatory requirements.

(2) Elimination of any lapse in coverage between state insurance coverage and private
insurance coverage.

(3) Ease in transition from state underwriting criteria, application process, claims han-
dling, and premium determinations.

(4) Participation of insureds in establishing underwriting, application, claims, and pre-
mium determinations.

(5) Continued approval as an acceptable financial assurance mechanism as required in
40 C.F.R. pts. 280 and 281.

c. Determining a date specific upon which all assets and liabilities of the insurance fund
will be transferred to the insurance board as an independent nonprofit entity organized to
provide an allowable mechanism to provide financial responsibility as required by 40 C.F.R.
pts. 280 and 281, owned and operated by insureds, on or before July 1, 2004.

0D. TRANSFER OF INSURANCE BOARD MONEYS.

a. If the insurance board dissolves or ceases to function as an acceptable financial assur-
ance mechanism as required in 40 C.F.R. pts. 280 and 281, any unencumbered and unobli-
gated moneys transferred to the insurance board pursuant to subsection 0A, paragraph “c”,
shall be transferred to the comprehensive petroleum underground storage tank fund, or if
the comprehensive petroleum underground storage tank fund is no longer in existence, the
unencumbered and unobligated moneys shall be transferred to the general fund of the state.

b. If a person or persons purchase the ownership rights of the assets of the underground
storage tank insurance board, any unencumbered and unobligated moneys transferred to
the insurance board pursuant to subsection 0A, paragraph “c”, shall be transferred to the
comprehensive petroleum underground storage tank fund, or if the comprehensive petro-
leum underground storage tank fund is no longer in existence, the unencumbered and unob-
ligated moneys shall be transferred to the general fund of the state.

1. INSURANCE AGCOUNT FUND AS A FINANCIAL ASSURANCE MECHANISM. The
insurance aeeeunt fund shall offer financial assurance for a qualified owner or operator
under the terms and conditions provided for under this section. Coverage may be provided to
the owner or the operator, or to each separately. The board is not required to resolve whether
the owner or operator, or both are responsible for arelease under the terms of any agreement
between the owner and operator.

The source of funds for the insurance aeeeunt fund shall be from the following:

a. Moneys allocated to the board or moneys allocated to the account by the board accord-
ing to the fund budget approved by the board.

b. Moneys collected as an insurance premium including service fees, if any, and invest-
ment income attributed to the account by the board.

2. LIMITS OF COVERAGE AVAILABLE. An owner or operator required to maintain proof
of financial responsibility may purchase coverage up to the federally required levels for that
owner or operator subject to the terms and conditions under this section and those adopted
by the board.

3. ELIGIBILITY OF OWNERS AND OPERATORS FOR INSURANCE ACCOUNT
COVERAGE. An owner or operator, subject to underwriting requirements and such terms
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and conditions deemed necessary and convenient by the board, may purchase insurance
coverage from the insurance aeeeunt fund to provide proof of financial responsibility pro-
vided that a tank to be insured satisfies one of the following conditions:

a. Satisfies performance standards for new underground storage tank systems as speci-
fied by the federal environmental protection agency in 40 C.F.R. § 280.20, as amended
through January 1, 1989.

b. Has satisfied on or before the date of the application standards for upgraded under-
ground storage tank systems as specified by the federal environmental protection agency in
40 C.F.R. § 280.21, as amended through January 1, 1989.

c. Isin compliance with all technical requirements of the department.

4. INSURANCE ACCOUNT PREMIUMS.
g- Forsubsequenttime-perieds;an An owner or operator applying for coverage shall pay

an annually adjusted insurance premium for coverage by the insurance aceeunt fund. The
board may only approve fund coverage through the payment of a premium established on an
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actuarially sound basis. Risk factors shall be taken into account in establishing premiums.
It is the intent of the general assembly that an actuarially sound premium reflect the risk to
the insurance aceeunt fund presented by the insured. Risk factor adjustments should reflect
the range of risk presented by the variety of tank systems, monitoring systems, and risk
management practices in the general insurable tank population. Premium adjustments for
risk factors should at minimum take into account lifetime costs of a tank and monitoring
system and insurance aeeeunt fund premiums for that tank system so as to provide a positive
economic incentive to the owner or operator to install the more environmentally safe option
so as to reduce the exposure of the insurance aeeeunt fund to loss. Actuarially sound is not
limited in its meaning to fund premium revenue equaling or exceeding fund expenditures for
the general tank population.

If coverage is purchased for any part of a year the purchaser shall pay the full annual
premium.

k- The insurance aeeeunt fund may offer, at the buyer’s option, a range of deductibles. A
ten thousand dollar deductible policy shall be offered.

5. FUTURE REPEAL. The future repeal of this section shall not terminate the following
obligations or authorities necessary to administer the obligations until these obligations
are satisfied:

a. The payment of claims filed prior to the effective date of any future repeal, against the
insurance aeeeust fund until moneys in the aeeeunt fund are exhausted. Upon exhaustion
of the moneys in the aeeeunt fund, any remaining claims shall be invalid.

b. The resolution of a cost recovery action filed prior to the effective date of the repeal.

6. INSTALLER’S AND INSPECTOR’S INSURANCE COVERAGE.

a. COVERAGE. The board shall may offer insurance coverage under the fund’s insur-
ance aeeeunt fund to installers and inspectors of certified underground storage tank instal-
lations within the state for an environmental hazard arising in connection with a certified
installation as provided in this subsection. Coverage shall be limited to environmental
hazard coverage for both corrective action and third-party liability for a certified tank instal-
lation within the state in connection with a release from that tank.

b. ANNUAL PREMIUMS. The annual premium shall be:

(1) For the year July 1, 1991, through June 30, 1992, two hundred dollars per insured
tank.

(2) FortheyearJuly 1, 1992, through June 30, 1993, two hundred fifty dollars per insured
tank.

(3) For the year July 1, 1993, through June 30, 1994, three hundred dollars per insured
tank.

(4) For the period from July 1, 1994, through December 31, 1994, three hundred fifty
dollars per insured tank.

(5) For subsequent time periods, installers and inspectors shall pay an annually adjusted
insurance premium to maintain coverage on each tank previously installed or newly in-
sured by the insurance aeeount fund. The board may only approve fund coverage through
the payment of a premium established on an actuarially sound basis. The premium paid
shall be fully earned and is not subject to refund or cancellation. If coverage is purchased for
any part of a year the purchaser shall pay the full annual premium.

(6) The board may offer coverage at rates based on sales if the qualifying installer or
inspector cannot be rated on a per tank basis, or if the work the installer or inspector
performs involves more than tank installation. The rates to develop premiums shall be
based on the premium charged per tank under subparagraphs (1), (2), (3), and (4).

c. LIMITS OF COVERAGE AVAILABLE. Installers and inspectors may purchase cover-
age up to one million dollars per occurrence and two million dollars aggregate, subject to the
terms and conditions under this section and those adopted by the board.
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d. DEDUCTIBLE. The insurance aeeount fund may offer, at the buyer’s option, a range of
deductibles. A ten thousand dollar deductible policy shall be offered.

e. EXCESS COVERAGE. Installers and inspectors may purchase excess coverage of up
to five million dollars upon such terms and conditions as determined by the board.

f. CERTIFICATION OF TANKINSTALLATIONS. The board shall adopt certification rules
requiring certification of a new tank installation as a precondition to offering insurance to
an owner or operator or an installer or inspector. The board shall set in the rule the effective
date for the certification requirement. Certification rules shall at minimum require that an
installation be personally inspected by an independent licensed engineer, local fire mar-
shal, state fire marshal’s designee, or other person who is unaffiliated with the tank owner,
operator, installer or inspector, who is qualified and authorized by the board to perform the
required inspection and that the tank and installation of the tank comply with applicable
technical standards and manufacturer’s instructions and warranty conditions. An inspec-
tor may be an owner or operator of a tank, or an employee of an owner, operator, or installer.

g. The board may cease offering insurance coverage under this subsection if the board
determines that competitive private market alternatives exist.

Sec.8. Section 455G.11, subsection 8, Code 1997, is amended to read as follows:

8. ACCOUNT EXPENDITURES. Moneys in the insurance aceount fund may be expended
to take corrective action for and to compensate a third party for damages, including but not
limited to payment of a judgment for bodily injury or property damage caused by a release
from a tank, where coverage has been provided to the owner or operator from the insurance
aeeeunt fund, up to the limits of coverage extended. A personal injury is not a compensable
third-party liability damage.

Sec.9. Section 455G.11, subsection 10, Code 1997, is amended by striking the subsec-
tion.

Sec. 10. Section 455G.11, subsection 11, Code 1997, is amended to read as follows:

H- 10. LIMITATIONS ON THIRD-PARTY LIABILITY. To the extent that coverage under
this section includes third-party liability, third-party liability specifically excludes any claim,
cause of action, or suit, for personal injury including, but not limited to, loss of use or of
private enjoyment, mental anguish, false imprisonment, wrongful entry or eviction, humili-
ation, discrimination, or malicious prosecution.

Sec.11l. Section 455G.11, Code 1997, is amended by adding the following new subsec-
tion:

NEW SUBSECTION. 11. The board may cease offering insurance coverage under this
subsection if the board determines that competitive private market alternatives exist and if
the board determines that all of the following conditions are met:

a. Long-term insurability based upon competitive rates for insureds who are in compli-
ance with technical regulatory requirements.

b. Elimination of any lapse in coverage between state insurance coverage and private
insurance coverage.

c. Ease in transition from state underwriting criteria, application process, claims han-
dling, and premium determinations.

d. Participation of insureds in establishing underwriting, application, claims, and pre-
mium determinations.

e. Continued approval as an acceptable financial assurance mechanism as required in 40
C.F.R. pts. 280 and 281.

Sec.12. Section 455G.13, subsection 2, paragraph b, Code 1997, is amended to read as
follows:

b. An owner or operator’s liability for a release for which coverage is admitted under the
insurance aeeeunt fund shall not exceed the amount of the deductible.
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Sec.13. Section 455G.13, subsection 12, Code 1997, is amended to read as follows:

12. RECOVERY OR SUBROGATION — INSTALLERS AND INSPECTORS. Notwith-
standing any other provision contained in this chapter, the board or a person insured under
the insurance aceeunt fund has no right of recovery or right of subrogation against an
installer or an inspector insured by the fund for the tank giving rise to the liability other than
for recovery of any deductibles paid.

Sec. 14. Section 455G.14, Code 1997, is amended to read as follows:

455G.14 FUND NOT SUBJECT TO REGULATION.

The fund, including but not limited to insurance coverage offered by the insurance ae-
eount fund, is not subject to regulation under chapter 502 or title XIII, subtitle 1.

Approved April 9, 1998

CHAPTER 1069
MEDICAL ASSISTANCE REIMBURSEMENT FOR CERTAIN PROVIDERS
H.F. 2523

AN ACT relating to the reimbursement of certain providers of services under the medical
assistance program.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 249A.18 COST-BASED REIMBURSEMENT - RURAL
HEALTH CLINICS AND FEDERALLY QUALIFIED HEALTH CLINICS.

Rural health clinics and federally qualified health clinics shall receive cost-based reim-
bursement for the provision of services to recipients of medical assistance, subject to limita-
tions and exclusions based on federal law and regulations as determined by the director.

Approved April 9, 1998

CHAPTER 1070
CHILD CUSTODY AND VISITATION — MISCELLANEOUS PROVISIONS
HF. 677

AN ACT relating to child custody and visitation including the consideration of parent’s
criminal history in the awarding of visitation rights and including an exception from
mandatory participation in a course by parties to an action involving child custody or
visitation.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 598.19A, subsection 1, Code 1997, is amended to read as follows:
1. The court shall order the parties to any action which involves the issues of child cus-
tody or visitation shall to participate in a court-approved course to educate and sensitize the
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parties to the needs of any child or party during and subsequent to the proceeding within
forty-five days of the service of notice and petition for the action or within forty-five days of
the service of notice and application for modification of an order. Participation in the course
may be waived or delayed by the court for good cause including, but not limited to, a default
by any of the parties or_a showing that the parties have previously participated in a
court-approved course or its equivalent. Participation in the course is not required if the
proceeding involves termination of parental rights of any of the parties. A final decree shall
not be granted or a final order shall not be entered until the parties have complied with this
section.

Sec.2. NEW SECTION. 598.41A VISITATION —HISTORY OF CRIMINAL OFFENSES
AGAINST A MINOR.

Notwithstanding section 598.41, the court shall consider in the award of visitation rights
to a parent of a child, the criminal history of the parent if the parent has been convicted of a
criminal offense against a minor, a sexually violent offense against a minor, or sexual

exploitation of a minor. As used in this section, “criminal offense against a minor”, “sexu-
ally violent offense”, and “sexual exploitation” mean as defined in section 692A.1.

Approved April 10, 1998

CHAPTER 1071
DRUG ABUSE RESISTANCE EDUCATION SURCHARGE
H.F. 2337

AN ACT concerning the method for imposition of the drug abuse resistance education
surcharge.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 602.8102, Code Supplement 1997, is amended by adding the follow-
ing new subsection:

NEW SUBSECTION. 135A. Assess the drug abuse resistance education surcharge as
provided by section 911.2.

Sec. 2. Section 911.2, unnumbered paragraph 1, Code 1997, is amended to read as
follows:

When a court imposes a fine or forfeiture for a violation of a state law, or of a city or county
ordinance except an ordinance regulating the parking of motor vehicles, the court shall
assess an additional penalty in the form of a surcharge equal to thirty percent of the fine or
forfeiture imposed. An additional drug abuse resistance education surcharge of five dollars
shall be assessed by the clerk of the district court if the violation arose out of a violation of an
offense provided for in chapter 321J or chapter 124, division IV. In the event of multiple
offenses, the surcharge shall be based upon the total amount of fines or forfeitures imposed
for all offenses. When a fine or forfeiture is suspended in whole or in part, the surcharge
shall be reduced in proportion to the amount suspended.

Approved April 10, 1998
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CHAPTER 1072
ITEMS DEEMED NUISANCES
S.F. 2015

AN ACT to remove cottonwood trees and cotton-bearing poplar trees in cities from a list of
items deemed to be nuisances.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 657.2, subsection 8, Code 1997, is amended by striking the subsec-
tion.

Approved April 10, 1998

CHAPTER 1073
DRIVER AND MOTOR VEHICLE LICENSING, REPORTING, AND REGISTRATION
S.F. 2113

AN ACT relating to driver and motor vehicle licensing, reporting, and registration.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 321.1, subsection 11, paragraph b, Code Supplement 1997, is amended
to read as follows:

b. “Commercial driver’s license” means a smotor-vehiele driver’s license valid for the op-
eration of a commercial motor vehicle.

Sec.2. Section 321.1, Code Supplement 1997, is amended by adding the following new
subsection:

NEW SUBSECTION. 20A. “Driver’s license” means any license or permit issued to a
person to operate a motor vehicle on the highways of this state, including but not limited to
a temporary restricted or temporary license and an instruction, chauffeur’s instruction,
commercial driver’s instruction, temporary restricted, or temporary permit.

For purposes of license suspension, revocation, bar, disqualification, cancellation, or de-
nial under this chapter and chapters 321A, 321C, and 321J, “driver’s license” includes any
privilege to operate a motor vehicle.

Sec. 3. Section 321.1, subsection 21, Code Supplement 1997, is amended to read as
follows:

21. “Endorsement” means an authorization to a person’s meter-vehiele driver’s license
required to permit the person to operate certain types of motor vehicles or to transport
certain types or quantities of hazardous materials.

Sec.4. Section 321.1, subsection 43, Code Supplement 1997, is amended by striking the
subsection.

Sec. 5. Section 321.23, subsection 1, Code Supplement 1997, is amended to read as
follows:

1. If the vehicle to be registered is a specially constructed, reconstructed, remanufactured,
or foreign vehicle, such fact shall be stated in the application. A fee of ten dollars shall be
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paid by the person making the application upon issuance of a certificate of title by the
county treasurer. With reference to every specially constructed or reconstructed motor ve-
hicle subject to registration the application shall be accompanied by a statement from the
department authorizing the motor vehicle to be titled and registered in this state. The depart-
ment shall cause a physical inspection to be made of all specially constructed or recon-
structed motor vehicles, upon application for a certificate of title by the owner, to determine
whether the motor vehicle is-in-a-safe-operating-eondition complies with the definition of
specially constructed motor vehicle or reconstructed motor vehicle in this chapter and to
determine that the integral component parts are properly identified and that the rightful
ownership is established before issuing the owner the authority to have the motor vehicle
registered and titled. The purpose of the physical inspection under this section is not to
determine whether the motor vehicle is in a condition safe to operate. With reference to
every foreign vehicle which has been registered outside of this state, the owner shall surren-
der to the treasurer all registration plates, registration cards, and certificates of title, or, if the
vehicle to be registered is from a nontitle state, the evidence of foreign registration and
ownership as may be prescribed by the department except as provided in subsection 2.

Sec. 6. Section 321.265, Code 1997, is amended to read as follows:

321.265 STRIKING FIXTURES UPON A HIGHWAY.

The driver of a vehicle involved in an accident resulting in damage to property legally
upon or adjacent to a highway shall take reasonable steps to locate and notify the owner, a
peace officer, or person in charge of the damaged property of the damage and shall inform
the person of the driver’s name and address and the registration number of the vehicle
causing the damage and shall, upon request and if available, exhibit the driver’s meoter
vehiele license of the driver of the vehicle and shall report the accident when and as required
in section 321.266.

Sec. 7. Section 321.271, unnumbered paragraph 1, Code 1997, is amended to read as
follows:

All accident reports filed by a driver of a vehicle involved in an accident as required under
section 321.266 shall be in writing. The report shall be without prejudice to the individual so
reporting and shall be for the confidential use of the department, except that upon the
request of any person involved in the accident, the person’s insurance company or its agent,
or the attorney for such person, the department shall disclose the identity and address of the
persen other persons involved in the accident and may disclose the name of the insurance
companies with whom the other persons have liability insurance. The department, upon
written request of the person making the report, shall provide the person with a copy of that
person’s report. The written report filed with the department shall not be admissible in or
used in evidence in any civil or criminal case arising out of the facts on which the report is
based.

Sec.8. Section 321.492, unnumbered paragraph 1, Code Supplement 1997, is amended
to read as follows:

A peace officer is authorized to stop a vehicle to require exhibition of the driver’s meter
vehiele license of the driver, to serve a summons or memorandum of traffic violation, to
inspect the condition of the vehicle, to inspect the vehicle with reference to size, weight,
cargo, log book, bills of lading or other manifest of employment, tires, and safety equipment,
or to inspect the registration certificate, the compensation certificate, travel order, or permit
of the vehicle.

Sec. 9. Sections 18.138, 123.48, 124B.3, subsection 2, paragraph “a”, 172B.1, 172B.3,
172B.5, 321.1A, 321.46, 321.174, 321.177, 321.180, 321.180A, 321.181, 321.182, 321.184,
321.186,321.186A,321.188,321.191, 321.193,321.194, 321.195,321.196, 321.198, 321.199,
321.201, 321.205,321.206,321.208,321.2104A, 321.211,321.212,321.213,321.213A, 321.215,
321.216,321.216A,321.220,321.223,321.234A, 321.247,321.261,321.263, 321.485, 321.556,
321A.1,321A.17,321G.9, 321G.20,321G.24,321J.1,321J.2A, 321J.8, 805.9, and 901.5, Code
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1997, and sections 22.7, 232.52, 312.2,* 321.20, 321.174A, 321.189, 321.190, 321.210B,
321.216B, 321.218, 321.218A, 321.491, 321.492, 321.555, 321A.32,** 321A.32A, 321E.34,
321J.2,321J.4,321J.4B,321J.9,321J.12, 321J.13, 321J.17, 321J.20, 321J.21, 321J.25, 321L.3,
707.6A, 805.8, and 805.16, Code Supplement 1997, are amended by striking from the sec-
tions the words “motor vehicle license” and inserting in lieu thereof the words “driver’s
license”.

Sec.10. Sections321.182,321.187,321.188,321.191,321.195, and 321.216A, Code 1997,
and sections 321.179, 321.189A, and 602.8102, Code Supplement 1997, are amended by
striking from the sections the words “motor vehicle licenses” and inserting in lieu thereof
the words “driver’s licenses”.

Sec.11. Section 321.176, Code 1997, and section 321.179, Code Supplement 1997, are
amended by striking from the sections the words “motor vehicle licensing” and inserting in
lieu thereof the words “driver’s licensing”.

Sec. 12. CODE EDITOR DIRECTIONS. The Code editor shall correct any remaining
references in the Code or in Acts enacted by the Seventy-seventh General Assembly to reflect
the terminology change made in this Act from motor vehicle license to driver’s license.

Approved April 10, 1998

CHAPTER 1074
SUBSTANTIVE CODE CORRECTIONS
S.F. 2136

AN ACT relating to statutory corrections which may adjust language to reflect current
practices, insert earlier omissions, delete redundancies and inaccuracies, delete
temporary language, resolve inconsistencies and conflicts, update ongoing provisions,
or remove ambiguities, and providing effective and retroactive applicability dates.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 19A.3, subsection 13, Code Supplement 1997, is amended to read as
follows:

13. Members of the Iowa highway-safety state patrol and other peace officers employed by
the department of public safety. The commissioner of public safety shall adopt rules not
inconsistent with the objectives of this chapter for the persons described in this subsection.

Sec. 2. Section 29A.79, unnumbered paragraph 2, Code 1997, is amended to read as
follows:

The Iowa national guard shall be requested to provide the emergency helicopter ambu-
lance service from its available staffed helicopters when the plan is implemented on order of
the governor at the request of the lowa highway-safety state patrol, or the administrative
heads of the hospitals located in Iowa, unless the Iowa national guard does not have a
staffed helicopter available or is in active service under the armed forces of the United States.

Sec.3. Section 80.4, Code 1997, is amended to read as follows:

80.4 HIGHWAY IOWA STATE PATROL.

The Iowa highway-safety state patrol is established in the department of public safety.
The patrol shall be under the direction of the commissioner of public safety.

* Section 312.2 did not appear in 1997 Code Supplement; Code 1997 probably intended
** Terminology does not appear in §321A.32
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Sec.4. Section 80.6, Code 1997, is amended to read as follows:

80.6 IMPERSONATING OFFICER — UNIFORM.

Any person who impersonates a member of the Iowa safety state patrol or other officer or
employee of the department, or wears a uniform likely to be confused with the official uni-
form of any such officer, with intent to deceive anyone, shall be guilty of a simple misde-
meanor.

Sec.5. Section 80.8, unnumbered paragraphs 2 and 3, Code 1997, are amended to read
as follows:

The commissioner may delegate to the members of the lowa highway-safety state patrol
such additional duties in the enforcement of this chapter as the commissioner may deem
proper and incidental to the duties now imposed upon them by law.

The salaries of all members and employees of the department and the expenses of the
department shall be provided for by the legislative appropriation therefor. The compensa-
tion of the members of the highway Iowa state patrol shall be fixed according to grades as to
rank and length of service by the commissioner with the approval of the governor. The
members of the highway lowa state patrol shall be paid additional compensation in accor-
dance with the following formula: When members of the highway Iowa state patrol have
served for a period of five years their compensation then being paid shall be increased by the
sum of twenty-five dollars per month beginning with the month succeeding the foregoing
described five-year period; when members thereof have served for a period of ten years their
compensation then being paid shall be increased by the sum of twenty-five dollars per
month beginning with the month succeeding the foregoing described ten-year period, such
sums being in addition to the increase provided herein to be paid after five years of service;
when members thereof have served for a period of fifteen years their compensation then
being paid shall be increased by the sum of twenty-five dollars per month beginning with
the month succeeding the foregoing described fifteen-year period, such sums being in addi-
tion to the increases previously provided for herein; when members thereof have served for
a period of twenty years their compensation then being paid shall be increased by the sum
of twenty-five dollars per month beginning with the month succeeding the foregoing de-
scribed twenty-year period, such sums being in addition to the increases previously pro-
vided for herein. While on active duty each member shall also receive a flat daily sum as
fixed by the commissioner with the approval of the governor for meals while away from the
office to which the member has been assigned and within the member’s district.

Sec. 6. Section 80.9, subsection 2, paragraph h, Code 1997, is amended to read as fol-
lows:

h. To maintain a vehicle theft unit in the lowa highway-safety state patrol to investigate
and assist in the examination and identification of stolen, altered, or forfeited vehicles.

Sec.7. Section 80.15, Code 1997, is amended to read as follows:

80.15 EXAMINATION — OATH — PROBATION — DISCIPLINE — DISMISSAL.

An applicant for membership in the department of public safety, except clerical workers
and special agents appointed under section 80.7, shall not be appointed as a member until
the applicant has passed a satisfactory physical and mental examination. In addition, the
applicant must be a citizen of the United States and be not less than twenty-two years of age.
The mental examination shall be conducted under the direction or supervision of the com-
missioner of public safety and may be oral or written or both. Each applicant shall take an
oath on becoming a member of the force, to uphold the laws and Constitution of the United
States and of the state of lowa. During the period of twelve months after appointment, any
member of the department of public safety, except members of the present lowa highway
safety state patrol who have served more than six months, is subject to dismissal at the will
of the commissioner. After the twelve months’ service, a member of the department, who
was appointed after having passed the examinations, is not subject to dismissal, suspen-
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sion, disciplinary demotion, or other disciplinary action resulting in the loss of pay unless
charges have been filed with the department of inspections and appeals and a hearing held
by the employment appeal board created by section 10A.601, if requested by the member, at
which the member has an opportunity to present a defense to the charges. The decision of
the appeal board is final, subject to the right of judicial review in accordance with the terms
of the Iowa administrative procedure Act. However, these procedures as to dismissal, sus-
pension, demotion, or other discipline do not apply to a member who is covered by a collec-
tive bargaining agreement which provides otherwise nor to the demotion of a division head
to the rank which the division head held at the time of appointment as division head, if any.
A division head who is demoted has the right to return to the rank which the division head
held at the time of appointment as division head, if any. All rules, except employment
provisions negotiated pursuant to chapter 20, regarding the enlistment, appointment, and
employment affecting the personnel of the department shall be established by the commis-
sioner in consultation with the director of the department of personnel, subject to approval
by the governor.

Sec.8. Section 80.17, subsection 4, Code 1997, is amended to read as follows:

4. Division of highwaysafety-and-uniformedforee the Iowa state patrol.

Sec.9. Section 85.61, subsection 11, unnumbered paragraph 1, Code Supplement 1997,
is amended to read as follows:

“Worker” or “employee” means a person who has entered into the employment of, or
works under contract of service, express or implied, or apprenticeship, for an employer; an
executive officer elected or appointed and empowered under and in accordance with the
charter and bylaws of a corporation, including a person holding an official position, or
standing in a representative capacity of the employer; an official elected or appointed by the
state, or a county, school district, area education agency, municipal corporation, or city
under any form of government; a member of the lowa highway-safety state patrol; a conser-
vation officer; and a proprietor, limited liability company member, or partner who elects to
be covered pursuant to section 85.1A, except as specified in this chapter.

Sec. 10. Section 96.13, subsection 3, paragraph b, Code 1997, is amended to read as
follows:

b. The department shall annually report to the joint regulations economic development
appropriations subcommittee on its plans for expenditures during the next state fiscal year
from the special employment security contingency fund. The report shall describe the spe-
cific expenditures and explain why the expenditures are to be made from the fund and not
from federal administrative funds.

Sec.11. Section 97A.1, subsection 13, Code 1997, is amended to read as follows:

13. “Peace officer” or “peace officers” shall mean all members of the divisions of highway
safety-and-uniformedforee the Iowa state patrol and criminal investigation and bureau of
identification in the department of public safety, except clerical workers, including but not
limited to gaming enforcement officers employed by the division of criminal investigation
for excursion boat gambling enforcement activities, who have passed a satisfactory physi-
cal and mental examination and have been duly appointed as members of the state depart-
ment of public safety in accordance with section 80.15, and the division of drug law enforce-
ment, and arson investigators and fire prevention inspector peace officers in the department
of public safety, except clerical workers, employees of the division of capitol police, except
clerical workers, and the division of beer and liquor law enforcement of the department of
public safety, except clerical workers.

Sec. 12. Section 97A.4, unnumbered paragraph 2, Code 1997, is amended to read as
follows:
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Any member of the system who has been employed continuously prior to the passage of
this chapter in the division of highway-safety,-uniformedforce,and radio-communieations
the Iowa state patrol or the division of criminal investigation and bureau of identification in
the department of public safety, or as a member of the lowa highwaysafety state patrol, or as
a peace officer or a member of the uniformed force in any department or division whose
functions were transferred to, merged, or consolidated in the department of public safety at
the time such department was created, shall receive credit for such service in determining
retirement and disability benefits provided for in this chapter. Arson investigators who
have contributed to this system prior to July 1, 1978 shall receive credit for such service in
determining retirement and disability benefits.

Sec. 13. Section 97A.6, subsection 8, paragraph b, Code 1997, is amended to read as
follows:

b. Inlieu of the payment specified in paragraph “a,” a beneficiary meeting the qualifica-
tions of paragraph “c” may elect to receive a monthly pension equal to one-twelfth of forty
percent of the average final compensation of the member, but not less than an amount equal
to twenty percent of the monthly earnable compensation paid to an active member having
the rank of senior patrol officer of the Iowa highwaysafety state patrol if the member was in
service at the time of death. For a member not in service at the time of death, the pension
shall be reduced as provided in subsection 1, paragraph “b”.

For a member not in service at the time of death, the pension shall be paid commencing
when the member would have attained the age of fifty-five except that if there is a child of the
member, the pension shall be paid commencing with the member’s death until the children
reach the age of eighteen, or twenty-two if applicable. The pension shall resume commenc-
ing when the member would have attained the age of fifty-five.

For a member in service at the time of death, the pension shall be paid commencing with
the member’s death. In addition to the pension, there shall also be paid for each child of a
member, a monthly pension equal to six percent of the monthly earnable compensation
payable to an active member having the rank of senior patrol officer of the lowa highway

safety state patrol.

For the purpose of this chapter, a senior patrol officer is a person who has completed ten
years of service in the lowa highway-safety state patrol.

Notwithstanding section 97A.6, subsection 8, Code 1985, effective July 1, 1990, for a
member’s surviving spouse who, prior to July 1, 1986, elected to receive pension benefits
under this paragraph, the monthly pension benefit shall be equal to the higher of one-twelfth
of forty percent of the average final compensation of the member, or the amount the surviv-
ing spouse was receiving on July 1, 1990.

Sec. 14. Section 97A.6, subsection 9, paragraph c, Code 1997, is amended to read as
follows:

c. In addition to the benefits for the surviving spouse enumerated in this subsection, there
shall also be paid for each child of a member a monthly pension equal to six percent of the
monthly earnable compensation payable to an active member having the rank of senior

patrol officer of the lowa highway-safety state patrol.

Sec. 15. Section 97A.6, subsection 12, paragraph a, Code 1997, is amended to read as
follows:

a. To the member’s surviving spouse, equal to one-half the amount received by the de-
ceased beneficiary, but in no instance less than an amount equal to twenty-five percent of
the monthly earnable compensation paid to an active member having the rank of senior
patrol officer of the lowa highwaysafety state patrol, and in addition a monthly pension
equal to the monthly pension payable under subsection 9, paragraph “c”, of this section for
each child under eighteen years of age or twenty-two years of age if applicable; or

Sec. 16. Section 97A.6, subsection 14, paragraph a, unnumbered paragraph 4, Code
1997, is amended to read as follows:
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As of the first of July of each year, the monthly pension payable to each surviving child
under the provisions of subsections 8, 9 and 12 of this section shall be adjusted to equal six
percent of the monthly earnable compensation payable on that July 1 to an active member
having the rank of senior patrol officer of the lowa highwaysafety state patrol.

Sec.17. Section 101A.10, Code 1997, is amended to read as follows:

101A.10 PERSONS AND AGENCIES EXEMPT.

This chapter shall not apply to the transportation and use of explosive materials by the
regular military or naval forces of the United States, the duly organized militia of this state,
representatives of the state fire marshal, the Jowa highway-safety state patrol, division of
criminal investigation and bureau of identification, local police departments, sheriffs de-
partments, and fire departments acting in their official capacity; nor shall this chapter
apply to the transportation and use of explosive materials by any peace officer to enforce
provisions of this chapter when the peace officer is acting pursuant to such authority, how-
ever, other agencies of the state or any of its political subdivisions desiring to purchase,
possess, transport, or use explosive materials for construction or other purposes shall be
required to obtain user’s permits.

Sec. 18. Section 172B.1, subsection 1, Code 1997, is amended to read as follows:
1. “Law enforcement officer” means a an Iowa state highway-safety patrol officer, a sher-
iff, or other peace officer so designated by this state or by a county or municipality.

Sec.19. Section 307.12, subsection 13, Code 1997, is amended to read as follows:

13. Adopt, after consultation with the department of natural resources and the depart-
ment of public safety, rules relating to enforcement of the rules regarding transportation of
hazardous wastes adopted by the department of natural resources. The department and the
division of the highway-safety Jowa state patrol of the department of public safety shall
carry out the enforcement of the rules.

Sec. 20. Section 321.2, unnumbered paragraph 2, Code 1997, is amended to read as
follows:

The division of the highwaysafety lowa state patrol of the department of public safety
shall enforce the provisions of this chapter relating to traffic on the public highways of the
state, including those relating to the safe and legal operation of passenger cars, motor-
cycles, motor trucks and buses, and to see that proper safety rules are observed.

Sec.21. Section321.19, subsection 1, unnumbered paragraph 2, Code Supplement 1997,
is amended to read as follows:

The department shall furnish, on application, free of charge, distinguishing plates for
vehicles thus exempted, which plates except plates on Iowa highway safety state patrol
vehicles shall bear the word “official” and the department shall keep a separate record.
Registration plates issued for lowa highway-safety state patrol vehicles, except unmarked
patrol vehicles, shall bear two red stars on a yellow background, one before and one follow-
ing the registration number on the plate, which registration number shall be the officer’s
badge number. Registration plates issued for a county sheriff’s patrol vehicles shall display
one seven-pointed gold star followed by the letter “S” and the call number of the vehicle.
However, the director of general services or the director of transportation may order the
issuance of regular registration plates for any exempted vehicle used by peace officers in the
enforcement of the law, persons enforcing chapter 124 and other laws relating to controlled
substances, persons in the department of justice, the alcoholic beverages division of the
department of commerce, the department of inspections and appeals, and the department of
revenue and finance, who are regularly assigned to conduct investigations which cannot
reasonably be conducted with a vehicle displaying “official” state registration plates, and
persons in the lottery division of the department of revenue and finance whose regularly
assigned duties relating to security or the carrying of lottery tickets cannot reasonably be
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conducted with a vehicle displaying “official” registration plates. For purposes of sale of
exempted vehicles, the exempted governmental body, upon the sale of the exempted vehicle,
may issue for in-transit purposes a pasteboard card bearing the words “Vehicle in Transit”,
the name of the official body from which the vehicle was purchased, together with the date
of the purchase plainly marked in at least one-inch letters, and other information required
by the department. The in-transit card is valid for use only within forty-eight hours after the
purchase date as indicated on the bill of sale which shall be carried by the driver.

Sec. 22. Section 321.89, subsection 1, paragraph ¢, Code 1997, is amended to read as
follows:

c. “Police authority” means the lowa highwaysafety state patrol, any law enforcement
agency of a county or city, or any special security officer employed by the state board of
regents under section 262.13.

Sec.23. Section 321.266, subsections 1 and 4, Code Supplement 1997, are amended to
read as follows:

1. The driver of a vehicle involved in an accident resulting in injury to or death of any
person shall immediately by the quickest means of communication give notice of such
accident to the sheriff of the county in which said accident occurred, or the nearest office of
the lowa highwaysafety state patrol, or to any other peace officer as near as practicable to
the place where the accident occurred.

4. Notwithstanding section 455B.386, a carrier transporting hazardous material upon a
public highway in this state, in the case of an accident involving the transportation of the
hazardous material, shall immediately notify the police radio broadcasting system estab-
lished pursuant to section 693.1 or shall notify a peace officer of the county or city in which
the accident occurs. When a local law enforcement agency is informed of the accident, the
agency shall notify the Iowa highwaysafety state patrol and the state department of trans-
portation office of motor vehicle enforcement. A person who violates a provision of this
subsection is guilty of a serious misdemeanor.

Sec.24. Section 321.380, Code 1997, is amended to read as follows:

321.380 ENFORCEMENT.

It shall be the duty of all peace officers and of the highway-safety Jowa state patrol to
enforce the provisions of sections 321.372 to 321.379.

Sec.25. Section 321.457, subsection 3, Code 1997, is amended to read as follows:

3. Fire fighting apparatus and vehicles operated during daylight hours when transport-
ing poles, pipe, machinery, or other objects of a structural nature which cannot be readily
disassembled when required for emergency repair of public service facilities or properties
are not subject to the limitations on overall length of vehicles and combinations of vehicles
imposed under this section. However, for operation during nighttime hours, these vehicles
and the load being transported shall be equipped with a sufficient number of clearance
lamps on both sides and marker lamps at the extreme ends of the projecting load to clearly
mark the dimensions of the load. A member of the Iowa state highway-safety patrol shall
also be notified prior to the operation of the vehicle.

Sec.26. Section321G.18, Code 1997, is amended to read as follows:

321G.18 NEGLIGENCE.

The owner and operator of an all-terrain vehicle or snowmobile is are liable for any injury
or damage occasioned by the negligent operation of the all-terrain vehicle or snowmobile.

Sec. 27. Section 321J.1, subsection 7, paragraph a, Code 1997, is amended to read as
follows:
a. A member of the highway lowa state patrol.

Sec.28. Section 331.907, subsection 1, Code 1997, is amended to read as follows:
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1. The annual compensation of the auditor, treasurer, recorder, sheriff, county attorney,
and supervisors shall be determined as provided in this section. The county compensation
board annually shall review the compensation paid to comparable officers in other counties
of this state, other states, private enterprise, and the federal government. In setting the
salary of the county sheriff, the county compensation board shall consider setting the sheriff’s
salary so that it is comparable to salaries paid to professional law enforcement administra-
tors and command officers of the lowa highwaysafety state patrol, the division of criminal
investigation of the department of public safety, and city police agencies in this state. The
county compensation board shall prepare a compensation schedule for the elective county
officers for the succeeding fiscal year. A recommended compensation schedule requires a
majority vote of the membership of the county compensation board.

Sec.29. Section 452A.76, unnumbered paragraph 1, Code 1997, is amended to read as
follows:

Authority to enforce division III is given to the state department of transportation. Em-
ployees of the department of transportation designated enforcement employees have the
power of peace officers in the performance of their duties; however, they shall not be consid-
ered members of the [owa highwaysafety state patrol. The department of transportation
shall furnish enforcement employees with necessary equipment and supplies in the same
manner as provided in section 80.18, including uniforms which are distinguishable in color
and design from those of the lowa highway-safety state patrol. Enforcement employees
shall be furnished and shall conspicuously display badges of authority.

Sec. 30. Section 529.1, subsections 2, 9, and 11, Code 1997, are amended to read as
follows:

2. “Check cashing” means exchanging for compensation a check, draft, money order,
traveler’s check, or a payment instrument of a eeasee money transmitter for money deliv-
ered to the presenter at the time and place of the presentation.

9. “Money transmitter” means a person who is located or doing business in this state,
including a check eashier casher and a foreign money exchanger, and who does any of the
following:

a. Sells or issues payment instruments.

b. Conducts the business of receiving money for the transmission of or transmitting
money.

¢. Conducts the business of exchanging payment instruments or money into any form of
money or payment instrument.

d. Conducts the business of receiving money for obligors for the purpose of paying obli-
gors’ bills, invoices, or accounts.

e. Meets the definition of a bank, financial agency, or financial institution as prescribed
by 31 U.S.C. § 5312 or 31 C.F.R. § 103.11 and any successor provisions.

11. “Proceeds” means property acquired or derived directly or indirectly from, produced
through, realized through, or caused by an act or omission and includes any property of any
kind.

11A. “Property” means anything of value, and includes any interest in property, includ-
ing any benefit, privilege, claim, or right with respect to anything of value, whether real or
personal, tangible or intangible, without reduction for expenses incurred for acquisition,
maintenance, production, or any other purpose.

Sec. 31. Section 529.2, subsection 6, paragraph b, Code 1997, is amended to read as
follows:

b. With the intent to disguise the fact that money or a payment instrument is the proceeds
of criminal conduct, or with intent to promote, manage, establish, carry on, or facilitate the
promotion, management, establishment, or carrying on of any criminal conduct, or with
intent to evade the making or filing of a report required under this chapter, or with intent to
cause the making or filing of a report that contains a material omission or misstatement of
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fact, er-with-intent to conduct or structure a transaction or series of transactions by or
through one or more licensees, authorized delegates, money transmitters, financial institu-
tions, or persons engaged in a trade or business.

Sec.32. Section 600B.41A, subsection 3, paragraph e, subparagraph (1), Code Supple-
ment 1997, is amended to read as follows:

(1) Unless otherwise specified pursuant to subsection 2 or 8 9, blood or genetic testing
shall be conducted in an action to overcome the establishment of paternity.

Sec.33. Section 706A.2, subsection 3, Code 1997, is amended to read as follows:
3. MONEY LAUNDERING. It is unlawful for a person to commit money laundering as
defined in violation of chapter 706B.

Sec. 34. Section 706A.3, subsection 8, paragraph b, Code 1997, is amended to read as
follows:

b. For the purposes of this subsection:

(1) “Agent” means any officer, director, or employee of the legal entity, or any other
person who is authorized to act in behalf of the legal entity.

(2) “High managerial agent” means any officer of the legal entity or, in the case of a
partnership, a partner, or any other agent in a position of comparable authority with respect
to the formulation of policy of the legal entity.

€3> 8A. Notwithstanding any other provision of law, any pleading, motion, or other paper
filed by a nongovernmental aggrieved party in connection with a proceeding or action
under subsection 7 shall be verified. If such aggrieved person is represented by an attorney,
such pleading, motion, or other paper shall be signed by at least one attorney of record in the
attorney’s individual name, whose address shall be stated.

If such pleading, motion, or other paper includes an averment of fraud, coercion, accom-
plice, respondent superior, conspiratorial, enterprise, or other vicarious accountability, it
shall state, insofar as practicable, the circumstances with particularity. The verification
and the signature by an attorney required by this subsection shall constitute a certification
by the signer that the attorney has carefully read the pleading, motion, or other paper and,
based on a reasonable inquiry, believes that all of the following exist:

{a) a. Itis well grounded in fact.

@) b. Itis warranted by existing law, or a good faith argument for the extension, modifi-
cation, or reversal of existing law.

€&y c. Itis not made for an improper purpose, including to harass, to cause unnecessary
delay, or to impose a needless increase in the cost of litigation.

The court may, after a hearing and appropriate findings of fact, impose upon any person
who verified the complaint, cross-claim, or counterclaim, or any attorney who signed it in
violation of this subsection, or both, a fit and proper sanction, which may include an order
to pay to the other party or parties the amount of the reasonable expenses incurred because
of the complaint or claim, including reasonable attorney fees. If the court determines that
the filing of a complaint or claim under subsection 7 by a nongovernmental party was
frivolous in whole or in part, the court shall award double the actual expenses, including
attorney fees, incurred because of the frivolous portion of the complaint or claim.

Sec.35. Section 706B.2, subsection 1, unnumbered paragraph 1, Code 1997, is amended
to read as follows:
It is unlawful for a person to de commit money laundering by doing any of the following:

Sec.36. Section 706B.2, subsection 2, Code 1997, is amended to read as follows:

2. A person who violates:

a. Subsection 1, paragraph “a”, “b”, or “c”, commits a class “C” felony, and may be fined
not more than ten thousand dollars or twice the value of the property involved, whichever is

greater, or by-imprisonment be imprisoned for not more than ten years, or both.
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b. Subsection 1, paragraph “d”, commits a class “D” felony, and may be fined not more
than seven thousand five hundred dollars or twice the value of the property involved, which-

ever is greater, or by-imprisenment be imprisoned for not more than five years, or both.
Sec.37. Section 809A.1, subsection 1, Code 1997, is amended by striking the subsection.

Sec. 38. Section 809A.1, subsection 4, Code 1997, is amended to read as follows:

4. “Owner” means a person, other than an interest holder, who has an interest in prop-
erty. A person who holds property for the benefit of or fer as an agent or nominee for another
person, or who is not in substantial compliance with any statute requiring an interest in
property to be recorded or reflected in public records in order to perfect the interest against a
good faith purchaser for value, is not an owner.

Sec.39. Section 809A.4, subsection 5, Code 1997, is amended to read as follows:

5. Any interest or security in, claim against, or property or contractual right of any kind
affording a source of control over any enterprise that a person has established, operated,
controlled, er conducted threugh, or participated in the conduct; or through conduct giving
rise to forfeiture.

Sec. 40. Section 809A.4, subsection 6, paragraph a, unnumbered paragraph 1, Code
1997, is amended to read as follows:
Any property of a person up to the value of property ef which is either of the following:

Sec.41. Section 809A.18, subsection 1, Code 1997, is amended to read as follows:

1. A prosecuting attorney may conduct an investigation of any conduct that gives rise to
forfeiture. The prosecuting attorney is authorized, before the commencement of a proceed-
ing or action under this chapter, to subpoena witnesses, and compel their attendance, exam-
ine them under oath, and require the production of documentary evidence for inspection,
reproducing, or copying. Except as otherwise provided by this section, the prosecuting
attorney shall proceed under this subsection with the same powers and limitations, and
judicial oversight and enforcement, and in the manner provided by this chapter and by the
Iowa rules of civil procedure. Any person compelled to appear under a demand for oral
testimony under this section may be accompanied, represented, and advised by counsel.

Approved April 10, 1998
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CHAPTER 1075
TRANSPORTATION — MISCELLANEOUS PROVISIONS
S.F. 2257

AN ACT relating to the regulation of and motor vehicle operation on the roads and streets of
this state by providing for the classification of the system of roads and streets, authorizing
easements on state-controlled lands, providing for the admissibility of official records
of the state department of transportation, regulating motor vehicles and motor vehicle
dealers, authorizing maintenance vehicles to stop or park on the traveled way of the
roadway, allowing single trucks a variance on their maximum length, administering of
motor vehicle laws by the state department of transportation concerning motor vehicle
dealer sales, multiyear vehicle and vehicle dealer licensing, requiring the payment of
certain civil penalties before issuance of temporary restricted licenses, and modifying
the compilation requirements for airport sufficiency ratings.

Be It Enacted by the General Assembly of the State of Iowa:

DIVISIONI
STATE FUNCTIONAL CLASSIFICATION SYSTEM

Section 1. Section 306.3, Code 1997, is amended by striking the section and inserting in
lieu thereof the following:

306.3 DEFINITION THROUGHOUT CODE.

As used in this chapter or in any chapter of the Code relating to highways:

1. “Area service” or “area service system” means those secondary roads that are not part
of the farm-to-market road system.

2. “County conservation parkways” or “county conservation parkway system” means
those parkways located wholly within the boundaries of county lands operated as parks,
forests, or public access areas.

3. “Farm-to-market roads” or “farm-to-market road system” means those county jurisdic-
tion intracounty and intercounty roads which serve principal traffic generating areas and
connect such areas to other farm-to-market roads and primary roads. The farm-to-market
road system includes those county jurisdiction roads providing service for short-distance
intracounty and intercounty traffic or providing connections between farm-to-market roads
and area service roads, and includes those secondary roads which are federal aid eligible.
The farm-to-market road system shall not exceed thirty-five thousand miles.

4. “Interstate roads” or “interstate road system” means those roads and streets of the
primary road system that are designated by the secretary of the United States department of
transportation as the national system of interstate and defense highways in Iowa.

5. “Municipal street system” means those streets within municipalities that are not pri-
mary roads.

6. “Primary roads” or “primary road system” means those roads and streets both inside
and outside the boundaries of municipalities which are under department jurisdiction.

7. “Public road right-of-way” means an area of land, the right to possession of which is
secured or reserved by the state or a governmental subdivision for roadway purposes. The
right-of-way for all secondary roads is sixty-six feet in width, unless otherwise specified by
the county board of supervisors of the respective counties.

8. “Road” or “street” means the entire width between property lines through private prop-
erty or the designated width through public property of every way or place of whatever
nature if any part of such way or place is open to the use of the public, as a matter of right, for
purposes of vehicular traffic.

9. “Secondary roads” or “secondary road system” means those roads under county juris-
diction.

10. “State park, state institution, and other state land road system” consists of those roads
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and streets wholly within the boundaries of state lands operated as parks, or on which
institutions or other state governmental agencies are located.

Sec.2. Section 306.5, Code 1997, is amended by striking the section and inserting in lieu
thereof the following:

306.5 CONTINUITY OF FARM-TO-MARKET ROAD SYSTEM IN MUNICIPALITIES,
PARKS, AND INSTITUTIONS.

The farm-to-market road system shall be a continuous interconnected system and provi-
sion shall be made for continuity by the designation of extensions within municipalities,
state parks, state institutions, other state lands, and county parks and conservation areas.
The mileage of such extensions of the system shall be included in the total mileage of the
farm-to-market road system.

Sec.3. Section 306.6, Code 1997, is amended by striking the section and inserting in lieu
thereof the following:

306.6 FARM-TO-MARKET REVIEW BOARD.

A farm-to-market review board is created. Members shall be appointed by the lowa county
engineers association. This board shall select a chairperson from among its members by
majority vote of the total membership.

The farm-to-market review board shall review any and all farm-to-market system modifi-
cation proposals. The farm-to-market review board shall make final administrative deter-
minations based on sound farm-to-market road system designation principles for all modi-
fications relative to the farm-to-market road system.

Sec. 4. NEW SECTION. 306.6A FARM-TO-MARKET ROAD SYSTEM MODIFICA-
TIONS.

1. Modifications to the existing farm-to-market road system and designation of
farm-to-market routes on new alignment shall be accomplished in accordance with proce-
dural rules adopted by the farm-to-market review board, subject to the following procedures:

a. Counties shall initiate system modifications by submitting a resolution from the board
of supervisors to the department.

b. The department shall submit the resolution to the farm-to-market review board and
provide additional material as requested by the board.

¢. Upon receipt of a county’s resolution requesting a farm-to-market system modification,
the farm-to-market review board shall review the proposed system modification and shall
consider, but not be limited to consideration of, the following factors:

(1) Intracounty and intercounty continuity of systems.

(2) Properly integrated systems.

(3) Existing and potential traffic.

(49) Land use.

(6) Location.

(6) Equitable distribution of farm-to-market mileage among the counties.

2. Upon completion of the review process, the farm-to-market review board may do any of
the following:

a. Approve the requested modifications to the farm-to-market road system and submit the
modifications to the department for processing.

b. Deny the requested modifications.

¢. Request additional information for further review.

Sec.5. Section 306.8, Code 1997, is amended by striking the section and inserting in lieu
thereof the following:

306.8 TRANSFER OF JURISDICTION.

Prior to a change in jurisdiction of a road or street, the unit of government having jurisdic-
tion shall either place the road or street and any structures on the road or street in good
repair or provide for the transfer of money to the appropriate jurisdiction in an amount
sufficient for the repairs to the road or street and any structures on the road or street.
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Transfers of the jurisdiction and control of roads and streets may take place if agreements
are entered into between the jurisdictions of government involved in the transfer of such
roads and streets.

Sec. 6. Section 306.9, unnumbered paragraph 3, Code 1997, is amended to read as
follows:
It is the policy of the state of lowa that en—eonstruetion—of reads—classified-as
i in_constructing primary highways designed with
four-lane divided roadways, access controls shall be limited to the minimum level neces-
sary, as determined by the department, to ensure the safe and efficient movement of traffic or
to comply with federal aid requirements.

Sec.7. Section 307A.2, subsection 11, Code 1997, is amended to read as follows:

11. Construct, reconstruct, improve, and maintain state institutional roads and state park
roads, which are part of the state park, state institution, and other state land road system as
defined in section 306.3, and bridges on such roads, roads located on state fairgrounds as
defined in chapter 173, and the roads and bridges located on community college property as
defined in chapter 260C, upon the request of the state board, department, or commission
which has jurisdiction over such roads. This shall be done in such manner as may be
agreed upon by the state transportation commission and the state board, department, or
commission which has jurisdiction. The commission may contract with any county or
municipality for the construction, reconstruction, improvement, or maintenance of such
roads and bridges. Any state park road which is an extension of either a primary or second-
ary highway which both enters and exits from a state park at separate points shall be
constructed, reconstructed, improved, and maintained as provided in section 306.4. Funds
allocated from the road use tax fund for the purposes of this subsection shall be apportioned
in the ratio that the needs of the state institution institutional roads and bridges, park roads
and bridges, or community college roads and bridges bear to the total needs of these facili-
ties based upon the most recent quadrennial park and institution need study. The commis-
sion shall conduct a study of the road and bridge facilities in state parks, state institutions,
state fairgrounds, and on community college property. The study shall evaluate the con-
struction and maintenance needs and projected needs based upon estimated growth for
each type of facility to provide a quadrennially updated standard upon which to allocate
funds appropriated for the purposes of this subsection.

Sec.8. Section 308.9, subsection 1, Code 1997, is amended to read as follows:

1. When, as a result of its investigations and studies, the state transportation commis-
sion, in co-operation with the department of natural resources, finds that there may be a
need in the future for the development and construction or reconstruction of segments of the
great river road, and when the state transportation commission determines that in order to
prevent conflicting costly economic development on areas of lands to be available for the
great river road when needed for future development, there is need to establish and to inform
the public of the approximate location and widths of new or improved segments of the great
river road to be needed, the state transportation commission may proceed to establish the
location and the approximate widths in the manner provided in this section.

PARAGRAPH DIVIDED. The state transportation commission shall give notice and hold
a public hearing on the matter in a convenient place in the area to be affected by the pro-
posed improvement of the great river road. The state transportation commission shall
consider and evaluate the testimony presented at the public hearing and shall make a study
and prepare a map showing the location of the proposed new or reconstructed segment of
the great river road and the approximate widths of right of way needed. The map shall show
the existing roadway and the property lines and record owners of lands to be needed. The
approval of the map shall be recorded by reference in the state transportation commission’s
minutes, and a notice of the action and a copy of the map showing the lands or interest in the
lands needed in any county shall be filed in the office of the county recorder of that county.
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Notice of the action and of the filing shall be published once in a newspaper of general
circulation in the county, and within sixty days following the filing, notice of the filing shall
be served by reglstered mail on the owners of record on the date of filing and-en-thefune-

. Using the same procedures for approval, notice
and publications, and notice to the affected record owners, the state transportation commis-
sion may amend the map.

Sec.9. Section 309.3, Code 1997, is amended to read as follows:

309.3 SECONDARY BRIDGE SYSTEM.

The secondary bridge system of a county shall embrace all bridges and culverts on sec-
ondary roads as defined in section 306.3;-subseetion11.

Sec.10. Section 310.10, Code 1997, is amended to read as follows:
310.10 FARM-TO-MARKET ROAD SYSTEM DEFINED.
The farm-to-market road system shall-embrace-those-reads means the farm-to-market

oad system as deflned in sectlon 306. 3—s&bseeﬂen—2 Hewevef—a—fead—wmeh—ns—elassmed—as

Sec.11. Section312.2, subsection 10, Code 1997, is amended by striking the subsection.

Sec.12. Section312.11, Code 1997, is amended to read as follows:
312.11 ACCOUNTS OF EXPENDITURES.
Each city shall keep accounts showing the amount spent on street construction and re-

construction on extensmns of rural systems—mumefpal—afteﬂal—aad—mumeipal—eeﬁeetef

ameimts—spem—eﬁ—mumerpal—seme&systems The amount spent shall be shown on the

annual street report required by section 312.14.

Sec. 13. Section 313.2, unnumbered paragraph 1, Code 1997, is amended to read as
follows:

The roads and streets of the state are, for the purpose of this chapter, assigred-to-the
funetional-elassifieation-systems those roads and streets established under chapter 306.

Sec.14. Section 317.18, Code 1997, is amended to read as follows:

317.18 ORDER FOR DESTRUCTION ON ROADS.

The board of supervisors may order all noxious weeds, within the right-of-way of all
eounty-trunlcandloeal-eounty roads under county jurisdiction to be cut, burned or otherwise
controlled to prevent seed production, either upon its own motion or upon receipt of written
notice requesting the action from any residents of the township in which the roads are
located, or any person regularly using the roads. The order shall be consistent with the
county integrated roadside vegetation management plan, if the county has adopted such a
plan, and the order shall define the roads along which noxious weeds are required to be cut,
burned or otherwise controlled and shall require the weeds to be cut, burned or otherwise
controlled within fifteen days after the publication of the order in the official newspapers of
the county or as prescribed in the county’s integrated roadside vegetation management
plan. The order shall provide that spraying for control of noxious weeds shall be limited to
those circumstances when it is not practical to mow or otherwise control the weeds.

Sec. 15. Section 317.19, unnumbered paragraph 1, Code 1997, is amended to read as
follows:

The board of supervisors may appropriate moneys to be used for the purposes of cutting,
burning, or otherwise controlling weeds or brush within the right-of-way of eeunty-trunk
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roads-andleeal-county roads under county jurisdiction in time to prevent reseeding or in a
manner consistent with the county’s roadside vegetation management plan, if the county
has adopted such a plan. The moneys appropriated shall not be spent on spraying for
control of weeds except in those circumstances when it is not practical to mow or otherwise
control the weeds.

Sec.16. Section 331.321, subsection 1, paragraph j, Code 1997, is amended by striking
the paragraph.

Sec.17. Sections 306.1, 306.7,306.43, and 309.11, Code 1997, are repealed.

DIVISION II
TRANSPORTATION

Sec.18. NEW SECTION. 306.45 EASEMENTS ON HIGHWAY RIGHTS-OF-WAY.

The department may grant easements across land under its jurisdiction if the department
determines that the easement will not adversely affect the construction and maintenance of
the highway system. Written conveyances containing any easement conditions prescribed
by the department shall be made in the name of the state and signed by the governor and the
secretary of state, with the seal of the state of Iowa affixed.

Sec.19. Section 306C.11, Code Supplement 1997, is amended by adding the following
new subsection:

NEW SUBSECTION. 1A. The publication title of a newspaper on a delivery receptacle
attached to a mailbox or mailbox support.

Sec.20. Section 321.1, subsection 32, paragraph b, Code Supplement 1997, is amended
to read as follows:

b. Any vehicle which is principally designed for agricultural purposes and which is moved
during daylight hours for a distance not to exceed one hundred miles by a person either in
any of the following ways:

(1) From a place at which the vehicles are manufactured, fabricated, repaired, or sold to a
farm site or a retail seller or from a retail seller to a farm site;.

(2) Toa place at which the vehicles are manufactured, fabricated, repaired, or sold from a
farm site or a retail seller or to a retail seller from a farm site-er.

(3) From aplace where the vehicles are housed, maintained, or stored to a farm site, retail
seller, place of repair, or marketplace.

(4) From a farm site, retail seller, place of repair, or marketplace to a place where the
vehicles are housed, maintained, or stored.

3y (5) From one farm site to another farm site.

(6) From a farm site to market or from a market to a farm site.

For the purpose of this subsection and sections 321.383 and 321.453, “farm site” means a
place or location at which vehicles principally designed for agricultural purposes are used
or intended to be used in agricultural operations or for the purpose of exhibiting, demon-
strating, testing, or experimenting with the vehicles.

Sec. 21. Section 321.10, Code 1997, is amended by adding the following new unnum-
bered paragraph:

NEW UNNUMBERED PARAGRAPH. Any records or certified copies of records prepared
pursuant to this section and any certified abstract, or a copy of a certified abstract, of the
operating record of a driver or a motor vehicle owner prepared pursuant to chapter 321,
321A, or 321J, shall be received in evidence if determined to be relevant, in any court, pre-
liminary hearing, grand jury proceeding, civil proceeding, administrative hearing, or forfei-
ture proceeding in the same manner and with the same force and effect as if the director or
the director’s designee had testified in person.
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Sec. 22. Section 321.275, subsection 7, Code 1997, is amended by striking the subsec-
tion.

Sec.23. Section 321.354, subsection 2, unnumbered paragraph 2, Code 1997, is amended
to read as follows:

A clear view of the stopped vehicle shall be available from a distance of two hundred feet
in each direction upon the highway. However, school buses may stop on the highway for
receiving and discharging pupils and all other vehicles shall stop for school buses which
are stopped to receive or discharge pupils, as provided in section 321.372. This section does
not apply to a vehicle making a turn as provided in section 321.311. This section also does
not apply to the stopping or parking of a maintenance yvehicle operated by a highway au-
thority on the main traveled way of any roadway when necessary to the function being
performed and when early warning devices are properly displayed.

Sec.24. Section 321.457, subsection 2, paragraph a, Code 1997, is amended to read as
follows:

a. A single truck, unladen or with load, shall not have an overall length, inclusive of front
and rear bumpers, in excess of forty feet.

When determining the overall length of a single truck the following shall be excluded:
(1) Cargo extending not more than three feet beyond the front bumper and not more than

four feet beyond the rear bumper when transporting motor vehicles, boats, and chassis.
(2) Anunladen cargo carrying device extending no greater than twenty-four inches from
the rear of the bed of the truck.
(3) A cargo carrying device with load.

Sec.25. Section 321J.17, subsection 1, Code Supplement 1997, is amended to read as
follows:

1. If the department revokes a person’s metervehiele driver’s license or nonresident oper-
ating privilege under this chapter, the department shall assess the person a civil penalty of
two hundred dollars. The money collected by the department under this section shall be
transmitted to the treasurer of state who shall deposit one-half of the money in the separate
fund established in section 912.14 and one-half of the money shall-be-deposited in the
general fund of the state. A motervehiele temporary restricted license shall not be issued
unless an ignition interlock device has been installed pursuant to section 321J.4 and the
civil penalty has been paid. A driver’s license or nonresident operating privilege shall not be
reinstated until unless proof of deinstallation of an ignition interlock device installed pursu-

ant to section 321J.4 has been submitted to the department and the civil penalty has been
paid.

Sec.26. Section 322.3, Code Supplement 1997, is amended by adding the following new
subsection:

NEW SUBSECTION. 12. A person convicted of a fraudulent practice in connection with
selling, bartering, or otherwise dealing in motor vehicles, in this state or any other state,
shall not for a period of five years from the date of conviction be an owner, salesperson,
officer of a corporation, or dealer representative of a licensed motor vehicle dealer or repre-
sent themselves as an owner, salesperson, or dealer representative of a licensed motor ve-
hicle dealer.

Sec.27. Section 322A.11, Code 1997, is amended by adding the following new subsec-
tion:

NEW SUBSECTION. 4. The fact that the dealership moved to another facility and loca-
tion within the dealership’s community which are equal to or superior to the dealership’s
former location and facility or the fact that the dealership added an additional line-make to
the dealership if the dealership’s facility is adequate to accommodate the additional line-make.
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Sec.28. Section 322B.3, subsection 2, unnumbered paragraph 2, Code 1997, is amended
by striking the unnumbered paragraph.

Sec.29. Section 322C.4, subsection 2, unnumbered paragraph 2, Code Supplement 1997,
is amended by striking the unnumbered paragraph.

Sec.30. Section 328.12, subsection 11, Code 1997, is amended to read as follows:

11. SUFFICIENCY RAFINGS REPORTS. Issue sufficiency ratings reports for all air-
ports in the state, which are owned and operated by a governmental subdivision, based on
the functional classification of those airports as set out in the department’s annual trans-
portation plan.

Sec.31. Section 805.8, subsection 2, paragraph k, Code Supplement 1997, is amended to
read as follows:

k. For violations by operators of school buses and emergency vehicles, and for violations
by other motor vehicle operators when in vicinity, under sections 321.231, 321.324, and
321.372, subsections 1 and 2, the scheduled fine is twenty-five dollars. For violations of
section 321.372, subsection 3, the scheduled fine is one hundred dollars.

For violations by operators of school buses under section 321.285, the scheduled fine is
twenty-five dollars. However, excessive speed by a school bus in excess of ten miles over the
limit is not a scheduled violation.

Sec.32. Sections 321.64,321F 4A,321H.4A, and 322.7A, Code 1997, are repealed.

Approved April 10, 1998

CHAPTER 1076
PAYMENT OF SNOWMOBILE AND ALL-TERRAIN VEHICLE FEES
S.F. 2294

AN ACT relating to the payment of snowmobile and all-terrain vehicle title fees.
Be It Enacted by the General Assembly of the State of Iowa:

Section1l. Section321G.15, Code Supplement 1997, is amended to read as follows:

321G.15 OPERATION PENDING REGISTRATION.

The commission shall furnish snowmobile and all-terrain vehicle dealers with paste-
board cards bearing the words “registration applied for” and space for the date of purchase.
An unregistered all-terrain vehicle or snowmobile sold by a dealer shall bear one of these
cards which entitles the purchaser to operate it for ten days immediately following the
purchase. The purchaser of a registered all-terrain vehicle or snowmobile may operate it for
ten days immediately following the purchase, without having completed a transfer of regis-
tration. A snowmobile or all-terrain vehicle dealer shall make application and pay all
registration and title fees if applicable on behalf of the purchaser of a snowmobile or all-terrain
vehicle.

Approved April 10, 1998
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CHAPTER 1077

ELIGIBLE ALTERNATIVE RETIREMENT BENEFIT SYSTEMS
FOR COMMUNITY COLLEGE EMPLOYEES

S.F. 2308

AN ACT concerning eligible alternative retirement benefit systems for community college
employees.

Be It Enacted by the General Assembly of the State of Iowa:

Section1. Section 97B.42, unnumbered paragraphs 6 and 7, Code Supplement 1997, are
amended to read as follows:

Notwithstanding any other provision of this section, commencing July 1, 1994, a member
who is employed by a community college may elect coverage under an eligible alternative
retlrement beneflts system—wﬂe}%&eé-by—eﬁthfeagh—&ﬂeﬂpr#}%%memmﬂssmﬂg

; ees as provided
in section 260C 14, subsectlon 18 in heu of contmumg or commencmg contnbutlons to the
Iowa public employees’ retlrement system—rﬁthe—beard—ef-dﬂeetefsef—ﬂaeeemmuaay-eeﬂege

. However, the employer’s

annual contribution in dollars to the eligible alternative retlrement benefits system shall
not exceed the annual contribution in dollars which the employer would contribute if the
employee had elected to remain an active member under this chapter, as set forth in section
97B.11. Amember employed by a community college who elects coverage under an eligible
alternative retirement benefits system may withdraw the member’s accumulated contribu-
tions effective when coverage under the eligible alternative retirement benefits system com-
mences. A member who is employed by a community college prior to July 1, 1994, must file
an election for coverage under the eligible alternative retirement benefits system described
in section 260C.14, subsection 18, paragraph “a”, with the department and the employing
community college within eighteen months of the first day on which coverage commences
under the community college’s eligible alternative retirement benefits system described in
section 260C.14, subsection 18, paragraph “a”, or the employee shall remain a member
under this chapter and shall not be eligible to elect to participate in that community college’s
eligible alternative retirement benefits system described in section 260C.14, subsection 18,
paragraph “a”, at a later date. Employees of a community college hired on or after July 1,
1994, must file an election for coverage under the an eligible alternative retirement benefits
system with the department and the employing community college within sixty days of
commencing employment, or the employee shall remain a member under this chapter and

shall not be eligible to elect to participate in thatcommunity-ecollege’s an eligible alternative
retirement benefits system of the community college at a later date. The department shall

cooperate with the boards of directors of the community colleges to facilitate the implemen-
tation of this provision.

Notwithstanding any other provision of this section, a person newly entering employ-
ment with a community college on or after July 1, 1990, may elect coverage under an eligible
alternatlve retirement beneflts system as deflned in sectlon 260C 14, subsectlon 18 whieh

tssuea;mm&eeﬁtraets-m—th}sst&te- p_araggagh a’, in lleu of coverage under the Iowa pubhc
employees’ retirement system, but only if the person is already a member of the alternative
retirement benefits system. An election to participate in the an eligible alternative retire-
ment benefits system as described in section 260C.14, subsection 18, is irrevocable as to the
person’s employment with that community college and any other community college in this
state.
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Sec.2. Section 260C.14, subsection 17, Code Supplement 1997, is amended by striking
the subsection.

Sec. 3. Section 260C.14, subsection 18, Code Supplement 1997, is amended to read as
follows:

18. Provide for an eligible alternative retirement benefits systems which shall be limited
to the following:

a. An alternative retirement benefits system; which is issued by or through a nonprofit
corporation issuing retirement annuities exclusively to educational institutions and their
employees; for persons newly employed after July 1, 1990, er-inadditien; and for persons
employed by the community college who are members of the lowa public employees’ retire-
ment system on July 1, 1994, and who elect coverage under that system pursuant to section
97B.42, in lieu of coverage under the lowa public employees’ retirement system.

b. An alternative retirement benefits system which is issued by or through an insurance
company authorized to issue annuity contracts in this state, for persons newly employed on
or after July 1, 1997, who are already members of the alternative retirement benefits system
and who elect coverage under that system pursuant to section 97B.42, in lieu of coverage
under the Jowa public employees’ retirement system.

c. An alternative retirement benefits system offered through the community college, at the
discretion of the board of directors of the community college, pursuant to this lettered para-
graph which is issued by or through an insurance company authorized to issue annuity
contracts in this state, for persons newly employed by that community college on or after
July 1, 1998, who are not members of the alternative retirement benefits system and who
elect coverage under that system pursuant to section 97B.42, in lieu of coverage under the
Iowa public employees’ retirement system. The board of directors of a community college
may limit the number of providers of alternative retirement benefits systems offered pursu-
ant to this lettered paragraph to no more than six. The selection by the board of directors of
a community college of a provider of an alternative retirement benefits system pursuant to
this lettered paragraph shall not constitute an endorsement of that provider by the commu-
nity college.

PARAGRAPH DIVIDED. However, the employer’s annual contribution in dollars under
the an eligible alternative retirement benefits system described in this subsection shall not
exceed the annual contribution in dollars which the employer would contribute if the em-
ployee had elected to remain an active member pursuant to the Iowa public employees’
retirement system, as set forth in section 97B.11. For purposes of this subsection, “alterna-
tive retirement benefits system” means an employer-sponsored primary pension plan re-
quiring mandatory employer contributions that meets the requirements of section 401(a),
403 (a), or 403 (b) of the Internal Revenue Code.

Approved April 10, 1998
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CHAPTER 1078
INTERNAL REVENUE CODE REFERENCES AND INCOME TAX PROVISIONS
S.F. 2357

AN ACT updating the Iowa Code references to the Internal Revenue Code, exempting certain
preneed funeral trust income from taxation, revising the carryback and carryover periods
for certain net operating losses, providing refunds, and providing an effective date and
retroactive applicability dates.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 15.335, unnumbered paragraph 1, Code Supplement 1997, is amended
to read as follows:

An eligible business may claim a corporate tax credit for increasing research activities in
this state during the period the eligible business is participating in the program. The credit
equals six and one-half percent of the state’s apportioned share of the qualifying expendi-
tures for increasing research activities. The state’s apportioned share of the qualifying
expenditures for increasing research activities is a percent equal to the ratio of qualified
research expenditures in this state to total qualified research expenditures. The credit al-
lowed in this section is in addition to the credit authorized in section 422.33, subsection 5. If
the eligible business is a partnership, subchapter S corporation, limited liability company,
or estate or trust electing to have the income taxed directly to the individual, an individual
may claim the tax credit allowed. The amount claimed by the individual shall be based upon
the pro rata share of the individual’s earnings of the partnership, subchapter S corporation,
limited liability company, or estate or trust. For purposes of this section, “qualifying expen-
ditures for increasing research activities” means the qualifying expenditures as defined for
the federal credit for increasing research activities which would be allowable under section
41 of the Internal Revenue Code in effect on January 1, 1997 1998.

Sec.2. Section 15A.9, subsection 8, unnumbered paragraph 2, Code Supplement 1997, is
amended to read as follows:

For the purposes of this section, “qualifying expenditures for increasing research activi-
ties” means the qualifying expenditures as defined for the federal credit for increasing re-
search activities which would be allowable under section 41 of the Internal Revenue Code in
effect on January 1, 3997 1998. The credit authorized in this subsection is in lieu of the credit
authorized in section 422.33, subsection 5.

Sec. 3. Section 422.3, subsection 4, Code Supplement 1997, is amended to read as fol-
lows:

4. “Internal Revenue Code” means the Internal Revenue Code of 1954, prior to the date of
its redesignation as the Internal Revenue Code of 1986 by the Tax Reform Act of 1986, or
means the Internal Revenue Code of 1986 as amended to and including January 1, 1997
1998, whichever is applicable.

Sec.4. Section 422.6, unnumbered paragraph 1, Code Supplement 1997, is amended to
read as follows:

The tax imposed by section 422.5 less the credits allowed under sections 422.10, 422.11A,
and 422.11B, and the personal exemption credit allowed under section 422.12 apply to and
are a charge against estates and trusts with respect to their taxable income, and the rates are
the same as those applicable to individuals. The fiduciary shall make the return of income
for the estate or trust for which the fiduciary acts, whether the income is taxable to the estate
or trust or to the beneficiaries. However, for tax vears ending after August 5, 1997, if the trust
is a qualified preneed funeral trust as set forth in section 685 of the Internal Revenue Code
and the trustee has elected the special tax treatment under section 685 of the Internal Rev-
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enue Code, neither the trust nor the beneficiary is subject to Iowa income tax on income
accruing to the trust,

Sec.5. Section 422.9, subsection 3, paragraphs a, b, and c, Code Supplement 1997, are
amended to read as follows:

a. The Iowa net operating loss shall be carried back three taxable years for an individual
taxpayer with a casualty or theft property loss or for a net operating loss in a presidentially
declared disaster area incurred by a taxpayer engaged in a small business or in the trade or
business of farming. For all other Jowa net operating losses, the net operating loss shall be
carried back two taxable years or to the taxable year in which the individual taxpayer first
earned income in Jowa whichever year is the later.

b. The Iowa net operating loss remaining after being carried back as required in para-
graph “a” of this subsection or if not required to be carried back shall be carried forward
fifteen twenty taxable years.

c. If the election under section 172 (b) (3) of the Internal Revenue Code is made, the lowa
net operating loss shall be carried forward fifteen twenty taxable years.

Sec.6. Section 422.10, unnumbered paragraph 1, Code Supplement 1997, is amended to
read as follows:

The taxes imposed under this division shall be reduced by a state tax credit for increasing
research activities in this state. For individuals, the credit equals six and one-half percent of
the state’s apportioned share of the qualifying expenditures for increasing research activi-
ties. The state’s apportioned share of the qualifying expenditures for increasing research
activities is a percent equal to the ratio of qualified research expenditures in this state to total
qualified research expenditures. For purposes of this section, an individual may claim a
research credit for qualifying research expenditures incurred by a partnership, subchapter S
corporation, estate, or trust electing to have the income taxed directly to the individual. The
amount claimed by the individual shall be based upon the pro rata share of the individual’s
earnings of a partnership, subchapter S corporation, estate, or trust. For purposes of this
section, “qualifying expenditures for increasing research activities” means the qualifying
expenditures as defined for the federal credit for increasing research activities which would
be allowable under section 41 of the Internal Revenue Code in effect on January 1, 199%
1998.

Sec.7. Section 422.33, subsection 5, unnumbered paragraph 1, Code Supplement 1997,
is amended to read as follows:

The taxes imposed under this division shall be reduced by a state tax credit for increasing
research activities in this state equal to six and one-half percent of the state’s apportioned
share of the qualifying expenditures for increasing research activities. The state’s appor-
tioned share of the qualifying expenditures for increasing research activities is a percent
equal to the ratio of qualified research expenditures in this state to the total qualified re-
search expenditures. For purposes of this subsection, “qualifying expenditures for increas-
ing research activities” means the qualifying expenditures as defined for the federal credit
for increasing research activities which would be allowable under section 41 of the Internal
Revenue Code in effect on January 1, 1897 1998.

Sec.8. Section 422.35, subsection 11, paragraphs a, b, and ¢, Code Supplement 1997, are
amended to read as follows:

a. The lowa net operating loss shall be carried back three taxable years for a net operating
loss incurred in a presidentially declared disaster area by a taxpayer engaged in a small
business or in the trade or business of farming. For all other Iowa net operating losses, the
net operating loss shall be carried back two taxable years or to the taxable year in which the
corporation first commenced doing business in this state, whichever is later.

b. The Iowa net operating loss remaining after being carried back as required in para-
graph “a” of this subsection or if not required to be carried back shall be carried forward
fifteen twenty taxable years.
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c. If the election under section 172 (b) (3) of the Internal Revenue Code is made, the Iowa
net operating loss shall be carried forward fifteer twenty taxable years.

Sec.9. Section 422.73,Code 1997, is amended by adding the following new subsection:

NEW SUBSECTION. 3. Notwithstanding subsection 2, a claim for credit or refund of the
income tax paid is considered timely if the claim is filed with the department on or before
June 30, 1999, if the taxpayer’s federal income tax was refunded due to a provision in the
federal Taxpayer Relief Act of 1997, Pub. L. No. 105-34, which affected the federal adjusted
gross incomes of individuals or estates and trusts, or affected the taxable incomes of corpo-
rate taxpayers.

Sec.10. Sections 1,2, 3, 6,and 7 of this Act apply retroactively to January 1, 1997, for tax
years beginning on or after that date.

Sec. 11. Section 4 of this Act applies retroactively to tax years ending after August 5,
1997.

Sec. 12. Sections 5 and 8 of this Act apply retroactively to net operating losses and
casualty losses arising in taxable years beginning after August 5, 1997.

Sec. 13. Section 9 of this Act applies retroactively to January 1, 1977, for tax years
beginning on or after that date.

Sec. 14. This Act, being deemed of immediate importance, takes effect upon enactment.

Approved April 10, 1998

CHAPTER 1079
SPECIAL MOTOR VEHICLE REGISTRATION PLATES
S.F. 2023

AN ACT relating to the issuance of United States armed forces retired special plates, to the
issuance of ex-prisoner of war motor vehicle registration plates to surviving spouses
and to the issuance of emergency medical services motor vehicle registration plates and
establishing fees.

Be It Enacted by the General Assembly of the State of Iowa:

Sectionl. Section 321.34, subsection 8A, unnumbered paragraph 2, Code Supplement
1997, is amended to read as follows:

The surviving spouse of a person who was issued special plates under this subsection may
continue to use or apply for and use the special plates subject to registration of the special
plates in the surviving spouse’s name and upon payment of the annual registration fee. If
the surviving spouse remarries, the surviving spouse shall return the special plates to the
department and the department shall issue regular registration plates to the surviving spouse.

Sec. 2. Section 321.34, subsection 19, Code Supplement 1997, is amended to read as
follows:

19. UNITED STATES ARMED FORCES RETIRED SPECIAL PLATES. An owner referred
to in subsection 12 who is a retired member of the United States armed forces, may, upon
written application to the department and upon presentation of satisfactory proof of mem-
bership, order special registration plates with a United States armed forces retired processed
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emblem. The emblem shall be designed by the department in consultation with service
organizations. The application is subject to approval by the department. For purposes of
this subsection, a person is considered to be retired if the person served twenty years or
longer in the United States armed forces or is a person who served a minimum of ten years

and received an honorable discharge from service due to a medical disqualification.

Sec.3. Section321.34, Code Supplement 1997, is amended by adding the following new
subsection:

NEW SUBSECTION. 10A. EMERGENCY MEDICAL SERVICES PLATES. The owner of
a motor vehicle subject to registration pursuant to section 321.109, subsection 1, light deliv-
ery truck, panel delivery truck, pickup, motor home, multipurpose vehicle, or travel trailer
who is a current member of a paid or volunteer emergency medical services agency, may
upon written application to the department, order special registration plates, designed by
the department in cooperation with representatives designated by the lowa emergency medi-
cal services association, which plates signify that the applicant is a current member of a
paid or volunteer emergency medical services agency. The application shall be approved by
the department, in consultation with representatives designated by the lowa emergency
medical services association, and the special registration plates shall be issued to the appli-
cant in exchange for the registration plates previously issued to the person. The fee for the
special plates shall be twenty-five dollars which shall be in addition to the regular annual
registration fee. The department shall validate the special plates in the same manner as
regular registration plates are validated under this section at the regular annual registration
fee.

Approved April 13, 1998

CHAPTER 1080
RESPONSIBILITIES OF DEPARTMENT OF TRANSPORTATION
S.F. 2085

AN ACT relating to the responsibilities of the department of transportation, including vehicle
equipment and parking regulation, postings of highway weight restrictions, and receipt
of plans for city street construction.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 312.15, Code 1997, is amended to read as follows:

312.15 WHEN FUNDS NOT ALLOCATED.

Funds shall not be allocated to any city until such city shall have complied with the
provisions of sections 312.11;34232 and 312.14.

If a city has not complied with the provisions of section 312.14, the treasurer of state shall
withhold funds allocated to the city until the city complies. If a city has not complied with
the provisions of section 312.14 by December 31 following the date the report was required,
funds shall not be allocated to the city until the city has complied and all funds withheld
under this paragraph shall revert to the street construction fund of the cities.

The department shall notify the treasurer of state if any city fails to comply with the
provisions of sections 312.11;342-12 and 312.14.

Sec. 2. Section 321.231, subsection 4, Code Supplement 1997, is amended to read as
follows:
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4. The exemptions granted to an authorized emergency vehicle under subsection 2 and for
a fire department vehicle, police vehicle or ambulance as provided in subsection 3 shall
apply only when such vehicle is making use of an audible signaling device meeting the
requirements of section 321.433, or a visual signaling device,
except that use of an audible or visual signaling device shall not be required when exercising
the exemption granted under subsection 3, paragraph “b” of this section when the vehicle is
operated by a peace officer, pursuing a suspected violator of the speed restrictions imposed
by or pursuant to this chapter, for the purpose of determining the speed of travel of such
suspected violator.

Sec.3. Section 321.383, subsection 3, unnumbered paragraph 1, Code Supplement 1997,
is amended to read as follows:

Garbage collection vehicles, when operated on the streets or highways of this state at
speeds of thirty miles per hour or less, may display a reflective device ef-a-type-and-ina
mannerapproved by-the-direetor that complies with the standards of the American society
of agricultural engineers. At speeds in excess of thirty miles per hour the device shall not be
visible.

Sec.4. Section 321.433, Code 1997, is amended to read as follows:

321.433 SIRENS, WHISTLES, AND BELLS PROHIBITED.

Ne A vehicle shall not be equipped with nrershall-any and a person shall not use upon a
vehicle any siren, whistle, or bell, except as otherwise permitted in this section. It is permis-
sible but not required that any commercial vehicle be equipped with a theft alarm signal
device which is so arranged that it cannot be used by the driver as an ordinary warning
signal. Any authorized emergency vehicle may be equipped with a siren, whistle, or bell,
capable of emitting sound audible under normal conditions from a distance of not less than
five hundred feet and-ofa-type-approved-by-the-department, but such the siren, whistle, or
bell shall not be used except when sueh the vehicle is operated in response to an emergency
call or in the immediate pursuit of an actual or suspected violator of the law, in~which-said
latter-events and the driver of sueh the vehicle shall sound said the siren, whistle, or bell
when necessary to warn pedestrians and other drivers of the approach thereef of the vehicle.

Sec. 5. Section 321.444, subsection 2, Code Supplement 1997, is amended to read as
follows:

2. Theterm“safety “Safety glass” shall-mean means any product composed of glass, so
manufactured, fabricated, or treated as substantially to prevent shattering and flying of the
glass when struck or broken

ersuch-other-orsimilar produet-as-may be-appreved-by-the
direeter. Safety glass and glazing materials shall comply with federal motor vehicle safety
standard number 205 as published in 49 C.F.R. § 571.205.

Sec. 6. Section 321.445, subsection 1, Code Supplement 1997, is amended to read as
follows:

1. Except for motorcycles or motorized bicycles, 1966 model year or newer motor vehicles
subject to registration in Iowa shall be equipped with safety belts and safety harnesses
which conform with federal motor vehicle safety standard numbers 209 and 210 as pub-
lished in 49 C.F.R. § 571.209-571.210 and with prior federal motor vehicle safety standards
for seat belt assemblies and seat belt assembly anchorages apphcable for the motor vehlcle S
model year mer d : g 3 i

Sec.7. Section 321.445, subsection 2, paragraph a, Code Supplement 1997, is amended
to read as follows:
a. The driver or front seat occupants of a motor vehicle which is not required to be equipped

with safety belts or safety harnesses underrules-adepted-by-the department.
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Sec. 8. Section 321G.12, Code 1997, is amended to read as follows:

321G.12 HEAD LAMP — TAIL LAMP — BRAKES.

Every all-terrain vehicle operated during the hours of darkness shall display a lighted
head lamp and tail lamp. Every snowmobile shall be equipped with at least one head lamp
and one ta11 lamp Every all- terraln vehlcle and snowmoblle shall be equlpped with brakes

Sec.9. Section 321L.2A, Code Supplement 1997, is amended to read as follows:

321L.2A WHEELCHAIR HEFWARNING PARKING CONE.

The department shall, upon the request of a person issued a persons with disabilities
parking permit under section 321L.2 who eperates-a-motorvehicle-with uses a wheelchair
lift, shall provide the person with a trafficeone list of names and addresses of vendors who
sell parking cones bearing the international symbol of accessibility and the words “wheel-
chair kft parking space”. The department shall adopt rules as necessary to implement
administer this section.

Sec. 10. Section 321L.5, subsection 5, Code Supplement 1997, is amended to read as
follows:

5. A persons with disabilities parking space located on a paved surface may be painted
with a blue background upon which the international symbol of accessibility is painted in

white or yellow ronskid paint. However, the blue background paint may be omitted. As

used in this subsection, “paved surface” includes surfaces which are asphalt surfaced.

Sec.1l. Section 312.12, Code 1997, is repealed.

Approved April 13, 1998

CHAPTER 1081
LICENSING SANCTIONS FOR STUDENT LOAN DEFAULT
S.F. 2170

AN ACT relating to licensing sanctions against individuals who default on debt owed to or
collected by the college student aid commission.

Be It Enacted by the General Assembly of the State of Iowa:

Sectionl. NEWSECTION. 261.110 NOTICE TO INDIVIDUAL OF POTENTIAL SANC-
TION OF LICENSE.

1. The commission may initiate action to deny, revoke, or suspend any license authorized
by the laws of this state, as defined in section 252]J.1, to any person who has defaulted on an
obligation owed to or collected by the commission as provided in this section and sections
261.111 through 261.116.

2. The commission shall proceed in accordance with this section and sections 261.111
through 261.116 only if notice is served on an individual by restricted certified mail ad-
dressed to the individual at the individual’s last known address or principal place of busi-
ness. The return post-office receipt signed by the individual shall be proof of notice.

The notice shall include all of the following:

a. The address and telephone number of the commission and the individual’s file number.

b. A statement that the individual is in default on an obligation owed to or collected by the
commission.
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c. A statement that the individual may request a conference with the commission to con-
test the action.

d. A statement that if, within twenty days of service of notice on the individual, the indi-
vidual fails to contact the commission to schedule a conference or pay the total amount of
delinquent obligation owed, the commission shall issue a certificate of noncompliance
bearing the individual’s name, social security number, and file number to any appropriate
licensing authority, certifying that the individual is in default on an obligation owed to or
collected by the commission.

e. A statement that in order to stay the issuance of a certificate of noncompliance, the
request for a conference shall be in writing and shall be received by the commission within
twenty days of service of notice on the individual.

f. The names of the licensing authorities to which the commission intends to issue a
certificate of noncompliance.

g. A statement that if the commission issues a certificate of noncompliance to an appro-
priate licensing authority, the licensing authority shall initiate proceedings to refuse to
issue or renew, or to suspend or revoke, the individual’s license, unless the commission
provides the licensing authority with a withdrawal of a certificate of noncompliance.

Sec.2. NEW SECTION. 261.111 CONFERENCE.

1. An individual may schedule a conference with the commission following service of
notice pursuant to section 261.110 or at any time after notice of suspension, revocation,
denial of issuance, or nonrenewal of a license from a licensing authority, to challenge the
commission’s actions under sections 261.110 through 261.116.

2. The request for a conference shall be made to the commission, in writing, and, if re-
quested after service of notice pursuant to this section, shall be received by the commission
within twenty days following service of notice.

3. The commission shall notify the individual of the date, time, and location of the confer-
ence by regular mail, with the date of the conference to be no earlier than ten days following
issuance of notice of the conference by the commission. If the individual fails to appear at
the conference, the commission shall issue a certificate of noncompliance if not already
issued.

4, The commission shall grant the individual a stay of the issuance of a certificate of
noncompliance upon receiving a timely written request for a conference, and if a certificate
of noncompliance has previously been issued, shall issue a stay of action on the certificate.
The commission shall issue a withdrawal of a certificate of noncompliance as a result of the
conference if the individual enters into a written agreement with the commission to repay
the obligation.

5. Following the conference, the commission shall issue a certificate of noncompliance,
if not already issued, unless any of the following applies:

a. The commission finds a mistake in the identity of the individual.

b. The individual enters into a written agreement with the commission to comply with a
repayment plan agreed to by the commission and the individual as a result of the confer-
ence, or to comply with the existing contract, or the individual pays the total amount of the
delinquent obligation due.

¢. Issuance of a certificate of noncompliance is not appropriate under other criteria estab-
lished in accordance with rules adopted by the commission pursuant to chapter 17A.

6. If the individual does not timely request a conference or pay the total amount of delin-
quent obligation owed within twenty days of service of notice pursuant to section 261.110,
the commission shall issue a certificate of noncompliance.

Sec.3. NEWSECTION. 261.112 WRITTEN AGREEMENT.

1. An individual served with notice pursuant to section 261.110 may enter into a written
agreement with the commission for payment of the obligation owed by the individual. The
agreement shall take into consideration the individual’s ability to pay and other criteria
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established by rule of the commission. The written agreement shall include all of the follow-
ing:

a. The method, amount, and dates of payments by the individual.

b. A statement that upon breach of the written agreement by the individual, the commis-
sion shall issue a certificate of noncompliance to any appropriate licensing authority.

c. A written agreement entered into pursuant to this subsection does not preclude any
other remedy provided by law.

2. If the individual enters into a written agreement with the commission following issu-
ance of a certificate of noncompliance, the commission shall issue a withdrawal of the
certificate of noncompliance and shall forward a copy of the withdrawal by regular mail to
the individual and any appropriate licensing authority.

Sec.4. NEW SECTION. 261.113 DECISION OF THE COMMISSION.

1. The commission shall issue a written decision in regard to an individual served with
notice pursuant to section 261.110, if any of the following occurs:

a. The individual fails to appear at a scheduled conference under section 261.111.

b. A conference is held under section 261.111.

¢. The individual fails to comply with a written agreement entered into by the individual
and the commission under section 261.112.

2. The commission shall send a copy of the written decision to the individual by regular
mail at the individual’s most recent address of record or principal place of business.

3. If the commission issues a certificate of noncompliance or withdraws a certificate of
noncompliance, a copy of the certificate or of the withdrawal shall be attached to the written
decision as applicable.

4. The written decision shall state all of the following:

a. That a copy of the certificate of noncompliance or withdrawal of the certificate of
noncompliance has been provided to the licensing authorities named in the notice provided
pursuant to section 261.110.

b. That upon receipt of a certificate of noncompliance, the licensing authority shall ini-
tiate proceedings to suspend, revoke, deny issuance, or deny renewal of a license, unless the
licensing authority is provided with a withdrawal of the certificate of noncompliance from
the commission.

c. If the decision is not to withdraw a certificate of noncompliance, that in order to obtain
a withdrawal of a certificate of noncompliance from the commission, the individual shall
enter into a written agreement with the commission, comply with an existing written agree-
ment with the commission, or pay the total amount of delinquent obligation owed.

d. If the written decision includes a certificate of noncompliance, that all of the following
apply:

(1) The individual may request a hearing as provided in section 261.116, before the dis-
trict court in the county of the individual’s residence, by filing a written application to the
court challenging the issuance of the certificate of noncompliance by the commission and
sending a copy of the application to the commission within the time period specified in
section 261.116.

(2) The individual may retain an attorney at the individual’s own expense to represent
the individual at the hearing.

(3) The scope of review of the district court shall be limited to demonstration of a mistake
of fact related to the delinquency of the individual.

4. If the commission issues a certificate of noncompliance, the commission shall only
issue a withdrawal of the certificate of noncompliance if any of the foliowing applies:

a. The commission or the court finds a mistake in the identity of the individual.

b. The commission or the court finds a mistake in determining the amount of a delinquent
obligation.

c. The individual enters into a written agreement with the commission to comply with an
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obligation, the individual complies with an existing written agreement to comply with an
obligation, or the individual pays the total amount of delinquent obligation owed.

d. Issuance of a withdrawal of the certificate of noncompliance is appropriate under other
criteria in accordance with rules adopted by the commission pursuant to chapter 17A.

Sec.5. NEW SECTION. 261.114 CERTIFICATE OF NONCOMPLIANCE — CERTIFI-
CATION TO LICENSING AUTHORITY.

1. If an individual fails to respond to the notice of potential license sanction provided
pursuant to section 261.110 or the commission issues a written decision under section
261.113 which states that the individual is not in compliance, the commission shall certify,
in writing, to any appropriate licensing authority that the individual is not in compliance
and shall include a copy of the certificate of noncompliance.

2. The certificate of noncompliance shall contain the individual’s name, social security
number, and file number.

3. The certificate of noncompliance shall require all of the following:

a. That the licensing authority initiate procedures for the revocation or suspension of the
individual’s license, or for the denial of the issuance or renewal of a license using the
licensing authority’s procedures.

b. That the licensing authority provide notice to the individual, as provided in section
261.115, of the intent to suspend, revoke, deny issuance, or deny renewal of a license includ-
ing the effective date of the action. The suspension, revocation, or denial shall be effective no
sooner than thirty days following provision of notice to the individual.

Sec.6. NEW SECTION. 261.115 REQUIREMENTS AND PROCEDURES OF LICENS-
ING AUTHORITY.

1. A licensing authority shall maintain records of licensees by name, current known
address, and social security number.

2. In addition to other grounds for suspension, revocation, or denial of issuance or re-
newal of a license, a licensing authority shall include in rules adopted by the licensing
authority as grounds for suspension, revocation, or denial of issuance or renewal of a li-
cense, the receipt of a certificate of noncompliance from the commission.

3. The supreme court shall prescribe rules for admission of persons to practice as attor-
neys and counselors pursuant to chapter 602, article 10, which include provisions, as speci-
fied in this chapter, for the denial, suspension, or revocation of the admission for failure to
repay an obligation owed to or collected by the commission.

4. Alicensing authority that is issued a certificate of noncompliance shall initiate proce-
dures for the suspension, revocation, or denial of issuance or renewal of licensure to an
individual. The licensing authority shall utilize existing rules and procedures for suspen-
sion, revocation, or denial of the issuance or renewal of a license.

In addition, the licensing authority shall provide notice to the individual of the licensing
authority’s intent to suspend, revoke, or deny issuance or renewal of a license under this
chapter. The suspension, revocation, or denial shall be effective no sooner than thirty days
following provision of notice to the individual. The notice shall state all of the following:

a. The licensing authority intends to suspend, revoke, or deny issuance or renewal of an
individual’s license due to the receipt of a certificate of noncompliance from the commis-
sion.

b. The individual must contact the commission to schedule a conference or to otherwise
obtain a withdrawal of a certificate of noncompliance.

c. Unless the commission furnishes a withdrawal of a certificate of noncompliance to the
licensing authority within thirty days of the issuance of the notice under this section, the
individual’s license shall be revoked, suspended, or denied.

d. If the licensing authority’s rules and procedures conflict with the additional require-
ments of this section, the requirements of this section shall apply. Notwithstanding section
17A.18, the individual does not have a right to a hearing before the licensing authority to
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contest the authority’s actions under this chapter, but may request a court hearing pursuant
to section 261.116 within thirty days of the provision of notice under this section.

5. If the licensing authority receives a withdrawal of a certificate of noncompliance from
the commission, the licensing authority shall immediately reinstate, renew, or issue a li-
cense if the individual is otherwise in compliance with licensing requirements established
by the licensing authority.

Sec.7. NEW SECTION. 261.116 DISTRICT COURT HEARING.

1. Following the issuance of a written decision by the commission under section 261.113,
which includes the issuance of a certificate of noncompliance, or following provision of
notice to the individual by a licensing authority pursuant to section 261.115, an individual
may seek review of the decision and request a hearing before the district court in the
individual’s county of residence, by filing an application with the district court, and sending
a copy of the application to the commission by regular mail. An application shall be filed to
seek review of the decision by the commission or following issuance of notice by the licens-
ing authority no later than thirty days after the issuance of the notice pursuant to section
261.115. The clerk of the district court shall schedule a hearing and mail a copy of the order
scheduling the hearing to the individual and the commission and shall also mail a copy of
the order to the licensing authority, if applicable. The commission shall certify a copy of its
written decision and certificate of noncompliance, indicating the date of issuance, and the
licensing authority shall certify a copy of a notice issued pursuant to section 261.115, to the
court prior to the hearing.

2. The filing of an application pursuant to this section shall automatically stay the ac-
tions of a licensing authority pursuant to section 261.115. The hearing on the application
shall be scheduled and held within thirty days of the filing of the application. However, if
the individual fails to appear at the scheduled hearing, the stay shall be lifted and the
licensing authority shall continue procedures pursuant to section 261.115.

3. The scope of review by the district court shall be limited to demonstration of a mistake
of fact relating to the delinquency of the individual.

4. If the court finds that the commission was in error in issuing a certificate of noncompli-
ance, or in failing to issue a withdrawal of a certificate of noncompliance, the commission
shall issue a withdrawal of a certificate of noncompliance to the appropriate licensing
authority.

Approved April 13, 1998
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CHAPTER 1082
STATE PURCHASE OF BIODEGRADABLE HYDRAULIC FLUIDS
S.F. 2185

AN ACT providing for the purchase of biodegradable hydraulic fluids manufactured from
soybeans by state agencies.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 18.6, subsection 13, Code 1997, is amended to read as follows:

13. The director shall review and, where necessary, revise specifications used by state
agencies to procure products in order to ensure that all of the following occur:

a. The procurement of products containing recovered materials, including but not limited
to lubricating 01ls retread tires, bunldmg msulatmn matenals and recovered materials from
waste tires eRsY e : € en <
feeevefed—maeﬁals Speerﬁea&ens The spemﬁcatlons shall be revxsed 1f they restnct the use
of alternative materials, exclude recovered materials, or require performance standards which
exclude items products containing recovered materials unless the agency seeking the item
product can document that the use of recovered materials will hamper the intended use of the
itemn product.

b. The procurement of biodegradable hydraulic fluids in accordance with the require-
ments of section 18.22.

Sec.2. Section 18.22, Code 1997, is amended by adding the following new subsection:

NEW SUBSECTION. 4. Provide that when purchasing hydraulic fluids, the department
or a state agency authorized by the department to directly purchase hydraulic fluids shall
give preference to purchasing biodegradable hydraulic fluids manufactured from soybeans.

The department or state agency purchasing the hydraulic fluid shall purchase biodegrad-
able hydraulic fluid, if both of the following apply:

a. The purchase is within the purchasing budget of the department or a state agency.

b. The use of biodegradable hydraulic fluid in the equipment operated by the department
or state agency is consistent with the manufacturer’s specifications for the equipment.

c. The department shall provide for the implementation of requirements necessary in
order to carry out this subsection by the department or state agency making the purchase,
which shall include all of the following:

(1) Including the preference requirements in publications used to solicit bids for hydrau-
lic fluids.

(2) Describing the preference requirements at bidders’ conferences in which bids for the
sale of hydraulic fluids are sought by the department or authorized state agency.

(3) Discussing the preference requirements in procurement solicitations or invitations to
bid for hydraulic fluids.

(4) Informing industry trade associations about the preference requirements.

Sec.3. Section 216B.3, subsection 17, Code 1997, is amended to read as follows:
17. Comply with the requirements for the purchase of lubricating oils, ard industrial oils,
and hydraulic fluids as established pursuant to section 18.22.

Sec. 4. NEW SECTION. 260C.19B PURCHASE OF BIODEGRADABLE HYDRAULIC
FLUIDS.

Hydraulic fluids purchased by or used under the direction of the board of directors to
provide services to a merged area shall be purchased in compliance with the preference
requirements for purchasing biodegradable hydraulic fluids as provided pursuant to section
18.22.
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Sec. 5. NEW SECTION. 262.25B PURCHASE OF BIODEGRADABLE HYDRAULIC
FLUIDS.

The state board of regents and institutions under the control of the board purchasing
hydraulic fluids shall give preference to purchasing biodegradable hydraulic fluids as pro-
vided in section 18.22.

Sec. 6. Section 307.21, subsection 4, paragraph b, subparagraph (4), Code 1997, is
amended to read as follows:

(4) Comply with the requirements for the purchase of lubricating oils, and industrial oils,
and hydraulic fluids as established pursuant to section 18.22.

Sec. 7. NEW SECTION. 904.312B PURCHASE OF BIODEGRADABLE HYDRAULIC
FLUIDS.

The department when purchasing hydraulic fluids shall give preference to purchasing
biodegradable hydraulic fluids as provided in section 18.22.

Approved April 13, 1998

CHAPTER 1083

VALIDITY AND ENFORCEABILITY OF VETERANS
ADVANCE DIRECTIVE DOCUMENTS

S.F. 2186

AN ACT relating to the validity and enforceability in lowa of an advance directive document
executed by a veteran of the armed forces.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 144A.3, subsection 4, Code 1997, is amended to read as follows:

4. A declaration or similar document executed in another state or jurisdiction in compli-
ance with the law of that state or jurisdiction shall be deemed valid and enforceable in this
state, to the extent the declaration or similar document is consistent with the laws of this
state. A declaration or similar document executed by a veteran of the armed forces which is
in compliance with the federal department of veterans affairs advance directive require-
ments shall be deemed valid and enforceable.

Sec. 2. Section 144B.3, subsection 4, Code 1997, is amended to read as follows:

4. A durable power of attorney for health care or similar document executed in another
state or jurisdiction in compliance with the law of that state or jurisdiction shall be deemed
valid and enforceable in this state, to the extent the document is consistent with the laws of
this state. A durable power of attorney or similar document executed by a veteran of the
armed forces which is in compliance with the federal department of veterans affairs advance
directive requirements shall be deemed valid and enforceable.

Approved April 13, 1998
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CHAPTER 1084
NEW JOBS AND INCOME PROGRAM — INSURANCE PREMIUM TAX CREDIT
HF.721

AN ACT relating to an insurance premium tax credit for eligible businesses under the new
jobs and income program.

Be It Enacted by the General Assembly of the State of Iowa:

Section1l. NEW SECTION. 15.333A INSURANCE PREMIUM TAX CREDITS.

1. An eligible business may claim an insurance premium tax credit up to a maximum of
ten percent of the new investment directly related to new jobs created by the location or
expansion of an eligible business under the program. Any credit in excess of the tax liability
for the tax year may be credited to the tax liability for the following seven years or until
depleted, whichever occurs earlier.

For purposes of this section, “new investment directly related to new jobs created by the
location or expansion of an eligible business under the program” means the cost of machin-
ery and equipment, as defined in section 427A.1, subsection 1, paragraphs “e” and “j”, pur-
chased for use in the operation of the eligible business, the purchase price of which has been
depreciated in accordance with generally accepted accounting principles, and the cost of
improvements made to real property which is used in the operation of the eligible business
and which receives a partial property tax exemption for the actual value added under section
15.332.

2. An eligible business which has entered into an agreement under chapter 260E and
which has increased its base employment level by at least ten percent within the time set in
the agreement or, in the case of a business without a base employment level, adds new jobs
within the time set in the agreement is entitled to a new jobs insurance premium tax credit
for the tax year selected by the business. In determining if the business has increased its
base employment level by ten percent or added new jobs, only the new jobs directly resulting
from the project covered by the agreement and the new jobs directly related to those new jobs
shall be counted. The amount of the credit is equal to the product of six percent of the taxable
wages upon which an employer is required to contribute to the state unemployment compen-
sation fund, as defined in section 96.19, subsection 37, times the number of new jobs exist-
ing in the tax year that directly result from the project covered by the agreement or new jobs
that directly result from those new jobs. The tax year chosen by the business shall either
begin or end during the period beginning with the date by which the project is to be com-
pleted under the agreement. Any credit in excess of the tax liability for the tax year may be
credited to the tax liability for the following seven years or until depleted, whichever occurs
earlier. For purposes of this subsection, “agreement”, “new job”, and “project” mean the
same as defined in section 260E.2 and “base employment level” means the number of full-time
jobs a business employs at the site which is covered by an agreement under chapter 260E on
the date of that agreement.

Approved April 13, 1998



CH. 1085 LAWS OF THE SEVENTY-SEVENTH G.A,, 1998 SESSION 144

CHAPTER 1085

SALE OF INTEREST IN CORPORATION UNDER IOWA BUSINESS
DEVELOPMENT FINANCE ACT

H.F. 2168

AN ACT relating to the sale of stock or ownership interest of any corporation formed under
the Iowa business development finance Act.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 15E.134, subsection 8, Code 1997, is amended to read as follows:

8. To do all acts and things necessary or convenient to carry out the powers expressly
granted in this division and such other powers not in conflict with this division granted
under chapter 490, including the power and authority to sell any and all of the stock or
ownership interest of any corporation formed pursuant to this division notwithstanding
any contrary provisions or restrictions of this division. Any proceeds of the sale of stock or
ownership interest shall be deposited in the strategic investment fund created in section
15.313 to be allocated by the [owa economic development board to programs for which the

assets of the fund may be used.

Approved April 13, 1998

CHAPTER 1086

LIABILITY FOR INMATE, PRISONER, AND ESCAPEE EXPENSES —
STATE TORT CLAIMS

H.F. 2211

AN ACT relating to the liability for and payment of certain costs and other expenses relating
to certain inmates, prisoners, and escapees.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 669.2, subsection 4, unnumbered paragraph 1, Code Supplement
1997, is amended to read as follows:

“Employee of the state” includes any one or more officers, agents, or employees of the state
or any state agency, including members of the general assembly, and persons acting on
behalf of the state or any state agency in any official capacity, temporarily or permanently
in the service of the state of Iowa, whether with or without compensation, but does not
include a contractor doing business with the state. Professional personnel, including phy-
sicians, osteopathic physicians and surgeons, osteopathic physicians, optometrists, den-
tists, nurses, physician assistants, and other medical personnel, who render services to
patients or inmates of state institutions under the jurisdiction of the department of human
services or the lowa department of corrections, and employees of the commission of veter-
ans affairs, are to be considered employees of the state, whether the personnel are employed
on a full-time basis or render services on a part-time basis on a fee schedule or other arrange-
ment. Criminal defendants while performing unpaid community service ordered by the
district court, board of parole, or judicial district department of correctional services, or an
inmate providing services pursuant to a chapter 28E agreement entered into pursuant to
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section 904.703, and persons supervising those inmates under and according to the terms of
the chapter 28E agreement, are to be considered employees of the state.

Sec.2. Section 669.21, Code 1997, is amended to read as follows:

669.21 EMPLOYEES DEFENDED AND INDEMNIFIED.

The state shall defend any employee, and shall indemnify and hold harmless an em-
ployee against any claim as defined in section 669.2, subsection 3, paragraph “b”, including
claims arising under the Constitution, statutes, or rules of the United States or of any state.
The duty to indemnify and hold harmless shall not apply and the state shall be entitled to
restitution from an employee if the employee fails to cooperate in the investigation or de-
fense of the claim, as defined in this section, or, if, in an action commenced by the state
against the employee, it is determined that the conduct of the employee upon which a tort
claim or demand was based constituted a willful and wanton act or omission or malfea-
sance in office.

Sec.3. Section 669.22, Code 1997, is amended to read as follows:

669.22 ACTIONS IN FEDERAL COURT.

The state shall defend any employee, and shall indemnify and hold harmless an em-
ployee of the state in any action commenced in federal court under section 1983, Title 42,
United States Code, against the employee for acts of the employee while acting in the scope
of employment. The duty to indemnify and hold harmless shall not apply and the state shall
be entitled to restitution from an employee if the employee fails to cooperate in the investiga-
tion or defense of the claim or demand, or if, in an action commenced by the state against the
employee, it is determined that the conduct of the employee upon which the claim or demand
was based constituted a willful and wanton act or omission or malfeasance in office.

Sec.4. Section 804.28, Code 1997, is amended to read as follows:

804.28 DEPARTMENT OF PUBLIC SAFETY PRISONERS.

The sheriff of any county shall accept for custody in the county jail of the sheriff’s respec-
tive county any person handed over to the sheriff for safekeeping and lodging by any mem-
ber of the department of public safety. The county shall not be liable for medical treatment
for injuries incurred by a person before the person is transferred to the custody of the sheriff.
Any expenses payable by the state pursuant to this section shall be paid out of any moneys
in the state treasury not otherwise appropriated. The expenses shall be paid on claims filed
with the department of revenue and finance.

Sec.5. NEW SECTION. 904.507A LIABILITY FOR ESCAPEE EXPENSES.

If a person escapes from a state correctional institution including but not limited to those
institutions listed in section 904.102, all necessary and legal expenses incurred by that
person while absent from the state institution shall be paid out of any moneys in the state
treasury not otherwise appropriated. The expenses shall be paid on claims filed with the
department of revenue and finance.

Sec. 6. Section 904.703, unnumbered paragraph 3, Code 1997, is amended to read as
follows:

The director may enter into a chapter 28E agreement with a county board of supervisors or
county conservation board to provide inmate services for environmental maintenance in-
cluding but not limited to brush and weed cutting, tree planting, and erosion control. The

Approved April 13, 1998
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CHAPTER 1087

HIV-RELATED TESTING OF ALLEGED OFFENDERS —
CRIMINAL TRANSMISSION OF HIV

H.F. 2369

AN ACT relating to the human immunodeficiency virus including the testing of an alleged
offender for the human immunodeficiency virus, the intentional transmission of the
human immunodeficiency virus, making penalties applicable, establishing penalties,
and providing for an affirmative defense.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 135.11, subsection 24, Code Supplement 1997, is amended to read as
follows:

24. Adopt rules which provide for the testing of a convicted or alleged offender for the
human immunodeficiency virus pursuant to chapter 709B. The rules shall provide for the
provision of counseling, health care, and support services to the victim.

Sec. 2. Section 141.23, subsection 1, paragraph i, Code 1997, is amended to read as
follows:

i. The convicted or alleged offender, the physician or other practitioner who orders the
test of the convicted or alleged offender, the victim, the parent, guardian, or custodian of the
victim if the victim is a minor, the physician of the victim, the victim counselor or person
requested by the victim who is authorized to provide the counseling required pursuant to
section 141.22, and the victim’s spouse, persons with whom the victim has engaged in
vaginal, anal, or oral intercourse subsequent to the sexual assault, or members of the victim’s
family within the third degree of consanguinity, and the county attorney who may use the
results as evidence in the prosecution of sexual assault or prosecution of the offense of

criminal transmission of HIV under chapter 709C. For the purposes of this paragraph
“victim” means victim as defined in section 709B.1.

Sec.3. Section 709B.1, Code 1997, is amended by adding the following new subsections:

NEW SUBSECTION. 1A. “Alleged offender” means a person who has been charged with
the commission of a sexual assault or a juvenile who has been charged in juvenile court with
being a delinquent as the result of actions that would constitute a sexual assault.

NEW SUBSECTION. 1B. “Authorized representative” means an individual authorized by
the victim to request an HIV-related test of a convicted or alleged offender who is any of the
following:

a. The parent, guardian, or custodian of the victim if the victim is a minor.

b. The physician of the victim.

c. The victim counselor or person requested by the victim who is authorized to provide the
counseling required pursuant to section 141.22.

d. The victim’s spouse.

e. The victim’s legal counsel.

NEW SUBSECTION. 9A. “Victim” means a petitioner or a person who is the victim of a
sexual assault which resulted in significant exposure, or the parent, guardian, or custodian
of such a victim if the victim is a minor, for whom the victim or the peace officer files an
application for a search warrant to require the alleged offender to undergo an HIV-related
test. “Victim” includes an alleged victim.

Sec.4. Section 709B.1, subsections 8 and 9, Code 1997, are amended to read as follows:

8. “Sexual assault” means sexual abuse as defined in section 709.1, or any other sexual
offense by which a victim has allegedly had sufficient contact with a convicted or an alleged
offender to be deemed a significant exposure.
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9. “Significant exposure” means contact of the victim’s ruptured or broken skin or mucous
membranes with the blood or bodily fluids, other than tears, saliva, or perspiration of the
convicted or alleged offender. “Significant exposure” is presumed to have occurred when
there is a showing that there was penetration of the convicted or alleged offender’s penis
into the victim’s vagina or anus, contact between the mouth and genitalia, or contact be-
tween the genitalia of the convicted or alleged offender and the genitalia or anus of the
victim.

Sec.5. Section 709B.2, Code 1997, is amended to read as follows:

709B.2 HIV-RELATED TEST — CONVICTED OR ALLEGED SEXUAL ASSAULT OF-
FENDER.

1. If a person is convicted of sexual assault or adjudicated delinquent for an act of sexual
assault, the county attorney, if requested by the petitioner, shall petition the court for an
order requiring the convicted offender to submit to an HIV-related test, provided that all of
the following conditions are met:

a. The sexual assault for which the offender was convicted or adjudicated delinquent
included sufficient contact between the victim and the convicted offender to be deemed a
significant exposure pursuant to section 709B.1.

b. The authorized representative of the petitioner, the county attorney, or the court sought
to obtain written informed consent from the convicted offender to the testing.

¢. Written informed consent was not provided by the convicted offender.

2. If a personis an alleged offender, the county attorney, if requested by the victim, shall
make application to the court for the issuance of a search warrant, in accordance with
chapter 808, for the purpose of requiring the alleged offender to submit to an HIV-related test,
if all of the following conditions are met:

a. The application states that the victim believes that the sexual assault for which the
alleged offender is charged included sufficient contact between the victim and the alleged

offender to be deemed a significant exposure pursuant to section 709B.]1 and states the

factual basis for the belief that a significant exposure exists.
b. The authorized representative of the victim, the county attorney, or the court sought to

obtain written informed consent to the testing from the alleged offender.

c. Written informed consent was not provided by the alleged offender.

2- 3. Upon receipt of the petition or application, the court shall:

a. Prior to the scheduling of a hearing, refer the victim for counseling by a victim counse-
lor or a person requested by the victim who is authorized to provide the counseling required
pursuant to section 141.22, regarding the nature, reliability, and significance of the
HIV-related test and of the serologic status of the convicted offender.

b. Schedule a hearing to be held as soon as is practicable.

c. Cause written notice to be served on the convicted or alleged offender who is the subject
of the proceeding, in accordance with the rules of civil procedure relating to the service of
original notice, or if the convicted or alleged offender is represented by legal counsel, pro-
vide written notice to the convicted or alleged offender and the convicted or alleged offender’s
legal counsel.

d. Provide for the appointment of legal counsel for a convicted or alleged offender if the
convicted or alleged offender desires but is financially unable to employ counsel.

e. Furnish legal counsel with copies of the petition or application, written informed con-
sent, if obtained, and copies of all other documents related to the petition or application,
including, but not limited to, the charges and orders.

2- 4. Unless a petitioner chooses to be represented by private counsel, the county attorney
shall represent the victim’s interest in all proceedings under this section.

4: 5. a. A hearing under this section shall be conducted in an informal manner consis-
tent with orderly procedure and in accordance with the Iowa rules of evidence. The hearing
shall be limited in scope to the review of questions of fact only as to the issue of whether the
sexual assault for which the offender was convicted or adjudicated delinquent or for which
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the alleged offender was charged provided sufficient contact between the victim and the
convicted or alleged offender to be deemed a significant exposure, and to questions of law.

b. In determining whether the contact should be deemed a significant exposure for a
convicted offender, the court shall base the determination on the testimony presented dur-
ing the proceedings on the sexual assault charge, the minutes of the testimony or other
evidence included in the court record, or if a plea of guilty was entered, based upon the
complaint or upon testimony provided during the hearing. In determining whether the
contact should be deemed a significant exposure for an alleged offender, the court shall base
the determination on the application and the factual basis provided in the application for
the belief of the applicant that a significant exposure exists.

c. The victim may testify at the hearing, but shall not be compelled to testify. The court
shall not consider the refusal of a victim to testify at the hearing as material to the court’s
decision regarding issuance of an order or search warrant requiring testing.

d. The hearing shall be in camera unless the convicted or alleged offender and the peti-
tioner or victim agree to a hearing in open court and the court approves. The report of the
hearing proceedings shall be sealed and no report of the proceedings shall be released to the
public, except with the permission of all parties and the approval of the court.

e. Stenographic notes or electronic or mechanical recordings shall be taken of all court
hearings unless waived by the parties.

5: 6. Following the hearing, the court shall require a convicted or alleged offender to
undergo an HIV-related test only if the petitioner or victim proves all of the following by a
preponderance of the evidence:

a. The sexual assault constituted a significant exposure.

b. An authorized representative of the petitioner, the county attorney, or the court sought
to obtain written informed consent from the convicted or alleged offender.

¢. Written informed consent was not provided by the convicted or alleged offender.

8- 7. A convicted* offender who is required to undergo an HIV-related test may appeal to
the court for review of questions of law only, but may appeal questions of fact if the findings
of fact are clearly erroneous.

Sec.6. Section 709B.3, subsections 1, 4,5, 6, 14, and 15, Code 1997, are amended to read
as follows:

1. The physician or other practitioner who orders the test of a convicted or alleged of-
fender for HIV under this chapter shall disclose the results of the test to the convicted or
alleged offender, and to the victim counselor or a person requested by the victim who is
authorized to provide the counseling required pursuant to section 141.22, who shall disclose
the results to the petitioner.

4. Results of a test performed under this chapter, except as provided in subsection 6, shall
be disclosed only to the physician or other practitioner who orders the test of the convicted
or alleged offender, the convicted or alleged offender, the victim, the victim counselor or
person requested by the victim who is authorized to provide the counseling required pursu-
ant to section 141.22, the physician of the victim if requested by the victim, ard the parent,
guardian, or custodian of the victim, if the victim is a minor, and the county attorney who
filed the petition for HIV-related testing under this chapter, who may use the results to file
charges of criminal transmission of HIV under chapter 709C. Results of a test performed
under this chapter shall not be disclosed to any other person without the written, informed
consent of the convicted or alleged offender. A person to whom the results of a test have been
disclosed under this chapter is subject to the confidentiality provisions of section 141.23,
and shall not disclose the results to another person except as authorized by section 141.23,
subsection 1.

8- Ferith

A

6. If testing is ordered under this chapter, the court shall also order periodic testing of the
convicted offender during the period of incarceration, probation, or parole or of the alleged

* Convicted or alleged offender probably intended
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offender during a period of six months following the initial test if the physician or other
practitioner who ordered the initial test of the convicted or alleged offender certifies that,
based upon prevailing scientific opinion regarding the maximum period during which the
results of an HIV-related test may be negative for a person after being HIV-infected, addi-
tional testing is necessary to determine whether the convicted or alleged offender was
HIV-infected at the time the sexual assault or alleged sexual assault was perpetrated. The
results of the test conducted pursuant to this subsection shall be released only to the physi-
cian or other practitioner who orders the test of the convicted or alleged offender, the con-
victed or alleged offender, the victim counselor or person requested by the victim who is
authorized to provide the counseling required pursuant to section 141.22, who shall disclose
the results to the petitioner, and the physician of the victim, if requested by the victim and the
county attorney who may use the results as evidence in the prosecution of the sexual assault
or in the prosecution of the offense of criminal transmission of HIV under chapter 709C.

14. In addition to persons to whom disclosure of the results of a convicted or alleged
offender’s HIV-related test results is authorized under this chapter, the victim may also
disclose the results to the victim’s spouse, persons with whom the victim has engaged in
vaginal, anal, or oral intercourse subsequent to the sexual assault, or members of the victim’s
family within the third degree of consanguinity.

15. A person to whom disclosure of a convicted or alleged offender’s HIV-related test
results is authorized under this chapter shall not disclose the results to any other person for
whom disclosure is not authorized under this chapter. A person who intentionally or reck-
lessly makes an unauthorized disclosure under this chapter is subject to a civil penalty of
one thousand dollars. The attorney general or the attorney general’s designee may main-
tain a civil action to enforce this chapter. Proceedings maintained under this subsection
shall provide for the anonymity of the test subject and all documentation shall be main-
tained in a confidential manner.

Sec.7. NEW SECTION. 709C.1 CRIMINAL TRANSMISSION OF HUMAN IMMUNO-
DEFICIENCY VIRUS.

1. A person commits criminal transmission of the human immunodeficiency virus if the
person, knowing that the person’s human immunodeficiency virus status is positive, does
any of the following:

a. Engages in intimate contact with another person.

b. Transfers, donates, or provides the person’s blood, tissue, semen, organs, or other po-
tentially infectious bodily fluids for transfusion, transplantation, insemination, or other
administration to another person.

c. Dispenses, delivers, exchanges, sells, or in any other way transfers to another person
any nonsterile intravenous or intramuscular drug paraphernalia previously used by the
person infected with the human immunodefficiency virus.

2. For the purposes of this section:

a. “Human immunodeficiency virus” means the human immunodeficiency virus identi-
fied as the causative agent of acquired immune deficiency syndrome.

b. “Intimate contact” means the intentional exposure of the body of one person to a bodily
fluid of another person in a manner that could result in the transmission of the human
immunodeficiency virus.

c. “Intravenous or intramuscular drug paraphernalia” means any equipment, product, or
material of any kind which is peculiar to and marketed for use in injecting a substance into
or withdrawing a bodily fluid from the human body.

3. Criminal transmission of the human immunodeficiency virus is a class “B” felony.

4. This section shall not be construed to require that an infection with the human immu-
nodeficiency virus has occurred for a person to have committed criminal transmission of the
human immunodeficiency virus.

5. It is an affirmative defense that the person exposed to the human immunodeficiency
virus knew that the infected person had a positive human immunodeficiency virus status at
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the time of the action of exposure, knew that the action of exposure could result in transmis-
sion of the human immunodeficiency virus, and consented to the action of exposure with
that knowledge.

Approved April 13, 1998

CHAPTER 1088
PENALTIES FOR HOMICIDE BY VEHICLE
H.F. 2394

AN ACT providing for service of one hundred percent of the maximum sentence by and the
suspension of a driver’s license of a person charged with homicide by vehicle.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEWSECTION. 321.210C VEHICULAR HOMICIDE SUSPENSION — TER-
MINATION UPON REVOCATION OF LICENSE — REOPENING OF SUSPENSION.

1. If a trial information or indictment is filed charging a person with the offense of homi-
cide by vehicle under section 707.6A, subsection 1 or 2, the clerk of the district court shall,
upon the filing of the information or indictment, forward notice to the department including
the name and address of the party charged, the registration number of the vehicle involved,
if known, the nature of the offense, and the date of the filing of the indictment or informa-
tion.

2. Upon receiving notice from the clerk of the district court that an indictment or informa-
tion has been filed charging an operator with homicide by vehicle under section 707.6A,
subsection 1, and if the person’s license has not previously been suspended under chapter
321J, or under section 707.6A, subsection 2, the department shall notify the person that the
person’s motor vehicle license will be suspended effective ten days from the date of issuance
of the notice. The department shall adopt rules relating to the suspension of the license of an
operator pursuant to this section which shall include, but are not limited to, procedures for
the surrender of the person’s license to the department upon the effective date of the suspen-
sion.

3. If a person whose motor vehicle license has been suspended pursuant to this section is
not convicted of the charge of homicide by vehicle under section 707.6A, subsection 1 or 2,
upon record entry of disposition of the charge, the clerk of the district court shall forward a
notice including the name and address of the party charged, the registration number of the
vehicle involved, the nature of the offense charged by indictment or information, the date of
the filing of the indictment or information, and of the disposition of the charge to the depart-
ment. Upon receipt of the notice from the clerk, the department shall automatically rescind
the suspension and reinstate the person’s motor vehicle license without payment of any
charge or penalty.

4. Upon receiving a record of conviction under section 321.206, for a violation of section
707.6A, subsection 1 or 2, and upon revocation of the person’s license or operating privileges
under section 321.209, the suspension under subsection 2 shall automatically terminate in
favor of the revocation.

Sec. 2. Section 321A.17, Code 1997, is amended by adding the following new subsec-
tion:
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NEW SUBSECTION. 7. This section does not apply to an individual whose administra-
tive license suspension under section 321.210C has been rescinded and who is otherwise
under no obligation to furnish proof of financial responsibility.

Sec.3. Section902.12, Code 1997, is amended by adding the following new unnumbered
paragraph:

NEW UNNUMBERED PARAGRAPH. Except as otherwise provided in section 903A.2, a
person serving a sentence for conviction under section 707.6A, subsection 1 or 2, shall serve
one hundred percent of the maximum term of the person’s sentence and shall not be released
on parole or work release, if the person was also convicted under section 321.261, subsec-
tion 3, based on the same facts or event that resulted in the conviction under section 707.6A,
subsection 1 or 2.

Approved April 13, 1998

CHAPTER 1089
IOWA COMMUNICATIONS NETWORK CONNECTION
H.F. 2476

AN ACT providing for connection to the lowa communications network by the quad cities
graduate center.

Be It Enacted by the General Assembly of the State of Iowa:

Section1. ADDITIONAL CONNECTION. Notwithstanding contrary provisions of chap-
ter 8D, the Iowa telecommunications and technology commission shall provide for the
construction of a connection to the network for the quad cities graduate center. The center
shall be responsible for the costs associated with the connection to the network. The com-
mission shall establish all hourly rates to be charged to the quad cities graduate center at an
appropriate rate so that, at a minimum, there is no state subsidy related to the costs of the
connection or use of the network by the center.

Approved April 13, 1998

CHAPTER 1090
VICTIM RIGHTS ACT
H.F. 2527
AN ACT providing for victim rights, providing for penalties, and an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 915.1 TITLE,
This chapter shall be known and may be cited as “Victim Rights Act”.



CH. 1090 LAWS OF THE SEVENTY-SEVENTH G.A., 1998 SESSION 152

Sec.2. NEW SECTION. 915.2 IMMUNITY.

This chapter does not create a civil cause of action except where expressly stated, and a
person is not liable for damages resulting from an act or omission in regard to any respon-
sibility or authority created by this chapter, and such acts or omissions shall not be used in
any proceeding for damages. This section does not apply to acts or omissions which consti-
tute a willful and wanton disregard for the rights or safety of another.

Sec.3. NEW SECTION. 915.3 IMMUNITY — CITIZEN INTERVENTION.

Any person who, in good faith and without remuneration, renders reasonable aid or
assistance to another against whom a crime is being committed or, if rendered at the scene
of the crime, to another against whom a crime has been committed, is not liable for any civil
damages for acts or omissions resulting from the aid or assistance, and is eligible to file a
claim for reimbursement as a victim under this chapter.

Sec. 4. Sections 915.10 through 915.23, as enacted in this Act, are enacted as a new
subchapter of chapter 915, entitled “Registration, Notification, and Rights in Criminal Pro-
ceedings”.

Sec.5. NEWSECTION. 915.10 DEFINITIONS.

As used in this subchapter, unless the context otherwise requires:

1. “Notification” means mailing by regular mail or providing for hand delivery of appro-
priate information or papers. However, this notification procedure does not prohibit an
agency from also providing appropriate information to a registered victim by telephone.

2. “Registered” means having provided the county attorney with the victim’s written re-
quest for registration and current mailing address and telephone number.

3. “Victim” means a person who has suffered physical, emotional, or financial harm as
the result of a public offense, other than a simple misdemeanor, committed in this state.
“Victim” also includes the immediate family members of a victim who died or was rendered
incompetent as a result of the offense or who was under eighteen years of age at the time of
the offense.

4, “Victim impact statement” means a written or oral presentation to the court by the
victim or the victim’s representative that indicates the physical, emotional, financial, or
other effects of the offense upon the victim.

5. “Violent crime” means a forcible felony, as defined in section 702.11, and includes any
other felony or aggravated misdemeanor which involved the actual or threatened infliction
of physical or emotional injury on one or more persons.

Sec.6. NEW SECTION. 915.11 INITIAL NOTIFICATION BY LAW ENFORCEMENT.

A local police department or county sheriff’s department shall advise a victim of the right
to register with the county attorney, and shall provide a request-for-registration form to each
victim.

Sec.7. NEWSECTION. 915.12 REGISTRATION.

1. The county attorney shall be the sole registrar of victims under this subchapter.

2. Avictim may register by filing a written request-for-registration form with the county
attorney. The county attorney shall notify the victims in writing and advise them of their
registration and rights under this subchapter.

3. The county attorney shall provide a registered victim list to the offices, agencies, and
departments required to provide information under this subchapter for notification pur-
poses.

4. Notwithstanding chapter 22 or any other contrary provision of law, a victim’s registra-
tion shall be strictly maintained in a separate confidential file, and shall be available only
to the offices, agencies, and departments required to provide information under this sub-
chapter.
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Sec.8. NEW SECTION. 915.13 NOTIFICATION BY COUNTY ATTORNEY.

1. The county attorney shall notify a victim registered with the county attorney’s office of
the following:

a. The scheduled date, time, and place of trial, and the cancellation or postponement of a
court proceeding that was expected to require the victim’s attendance, in any criminal case
relating to the crime for which the person is a registered victim.

b. The possibility of assistance through the crime victim compensation program, and the
procedures for applying for that assistance.

c. The right to restitution for pecuniary losses suffered as a result of crime, and the process
for seeking such relief.

d. The victim’s right to make a victim impact statement, in one or both of the following
formats:

(1) Written victim impact statement. Notification shall include the procedures for filing
such a statement.

(2) Oral victim impact statement, delivered in court in the presence of the defendant. The
victim shall also be notified of the time and place for such statement.

e. The date on which the offender is released on bail or appeal, pursuant to section 811.5.

f. Except where the prosecuting attorney determines that disclosure of such information
would unreasonably interfere with the investigation, at the request of the registered victim,
notice of the status of the investigation shall be provided by law enforcement authorities
investigating the case, until the alleged assailant is apprehended or the investigation is
closed.

g. The right to be informed of any plea agreements related to the crime for which the
person is a registered victim.

2. The county attorney and the juvenile court shall coordinate efforts so as to prevent
duplication of notification under this section and section 915.24.

Sec.9. NEW SECTION. 915.14 NOTIFICATION BY CLERK OF THE DISTRICT COURT.

The clerk of the district court shall notify a registered victim of all dispositional orders of
the case in which the victim was involved and may advise the victim of any other orders
regarding custody or confinement.

Sec.10. NEW SECTION. 915.15 NOTIFICATION BY DEPARTMENT OF JUSTICE.

The department of justice shall notify a registered victim of the filing of an appeal, the
expected date of decision on the appeal as the information becomes available to the depart-
ment, all dispositional orders in the appeal, and the outcome of the appeal of a case in which
the victim was involved.

Sec. 11. NEW SECTION. 915.16 NOTIFICATION BY LOCAL CORRECTIONAL IN-
STITUTIONS.

The county sheriff or other person in charge of the local jail or detention facility shall
notify a registered victim of the following:

1. The offender’s release from custody on bail and the terms or conditions of the release.

2. The offender’s final release from local custody.

3. The offender’s escape from custody.

4. The offender’s transfer from local custody to custody in another locality.

Sec. 12, NEW SECTION. 915.17 NOTIFICATION BY DEPARTMENT OF CORREC-
TIONS.

1. The department of corrections shall notify a registered victim, regarding an offender
convicted of a violent crime and committed to the custody of the director of the department of
corrections, of the following:

a. The date on which the offender is expected to be released from custody on work release,
and whether the offender is expected to return to the community where the registered victim
resides.
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b. The date on which the offender is expected to be temporarily released from custody on
furlough, and whether the offender is expected to return to the community where the regis-
tered victim resides.

¢. The offender’s escape from custody.

d. The recommendation by the department of the offender for parole consideration.

e. The date on which the offender is expected to be released from an institution pursuant
to a plan of parole or upon discharge of sentence.

f. The transfer of custody of the offender to another state or federal jurisdiction.

g. The procedures for contacting the department to determine the offender’s current insti-
tution of residence.

h. Information which may be obtained upon request pertaining to or the procedures for
obtaining information upon request pertaining to the offender’s current employer.

2. The director of the department of corrections, or the director’s designee, having prob-
able cause to believe that a person has escaped from a state correctional institution or a
person convicted of a forcible felony who is released on work release has absconded from a
work release facility shall:

a. Make a complaint before a judge or magistrate. If it is determined from the complaint or
accompanying affidavits that there is probable cause to believe that the person has escaped
from a state correctional institution or that the forcible felon has absconded from a work
release facility, the judge or magistrate shall issue a warrant for the arrest of the person.

b. Issue an announcement regarding the fact of the escape of the person or the abscon-
dence of the forcible felon to the law enforcement authorities in, and to the news media
covering, communities in a twenty-five mile radius of the point of escape or abscondence.

Sec.13. NEW SECTION. 915.18 NOTIFICATION BY BOARD OF PAROLE.

1. The board of parole shall notify a registered victim regarding an offender who has
committed a violent crime as follows:

a. Not less than twenty days prior to conducting a hearing at which the board will inter-
view an offender, the board shall notify the victim of the interview and inform the victim that
the victim may submit the victim'’s opinion concerning the release of the offender in writing
prior to the hearing or may appear personally or by counsel at the hearing to express an
opinion concerning the offender’s release.

b. Whether or not the victim appears at the hearing or expresses an opinion concerning
the offender’s release on parole, the board shall notify the victim of the board’s decision
regarding release of the offender.

2. Offenders who are being considered for release on parole may be informed of a victim’s
registration with the county attorney and the substance of any opinion submitted by the
victim regarding the release of the offender.

3. If the board of parole makes a recommendation to the governor for a reprieve, pardon,
or commutation of sentence of an offender, as provided in section 914.3, the board shall
forward with the recommendation information identifying a registered victim for the pur-
poses of notification by the governor as required in section 915.19,

Sec. 14. NEW SECTION. 915.19 NOTIFICATION BY THE GOVERNOR.

1. Prior to the governor granting a reprieve, pardon, or commutation to an offender con-
victed of a violent crime, the governor shall notify a registered victim that the victim’s of-
fender has applied for a reprieve, pardon, or commutation. The governor shall notify a
registered victim regarding the application not less than forty-five days prior to issuing a
decision on the application. The governor shall inform the victim that the victim may
submit a written opinion concerning the application.

2. The county attorney may notify an offender being considered for a reprieve, pardon, or
commutation of sentence of a victim’s registration with the county attorney and the sub-
stance of any opinion submitted by the victim concerning the reprieve, pardon, or commuta-
tion of sentence.
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Sec. 15. NEW SECTION. 915.20 PRESENCE OF VICTIM COUNSELORS.

1. As used in this section, unless the context otherwise requires:

a. “Proceedings related to the offense” means any activities engaged in or proceedings
commenced by a law enforcement agency, judicial district department of correctional ser-
vices, or a court pertaining to the commission of a public offense against the victim, in which
the victim is present, as well as examinations of the victim in an emergency medical facility
due to injuries from the public offense which do not require surgical procedures. “Proceed-
ings related to the offense” includes, but is not limited to, law enforcement investigations,
pretrial court hearings, trial and sentencing proceedings, and proceedings relating to the
preparation of a presentence investigation report in which the victim is present.

b. “Victim counselor” means a victim counselor as defined in section 915.20A.

2. Avictim counselor who is present as a result of a request by a victim shall not be denied
access to any proceedings related to the offense.

3. This section does not affect the inherent power of the court to regulate the conduct of
discovery pursuant to the Iowa rules of criminal or civil procedure or to preside over and
control the conduct of criminal or civil hearings or trials.

Sec.16. NEW SECTION. 915.20A VICTIM COUNSELOR PRIVILEGE.

1. As used in this section:

a. “Confidential communication” means information shared between a crime victim and
a victim counselor within the counseling relationship, and includes all information re-
ceived by the counselor and any advice, report, or working paper given to or prepared by the
counselor in the course of the counseling relationship with the victim.

Confidential information is confidential information which, so far as the victim is aware,
is not disclosed to a third party with the exception of a person present in the consultation for
the purpose of furthering the interest of the victim, a person to whom disclosure is reason-
ably necessary for the transmission of the information, or a person with whom disclosure is
necessary for accomplishment of the purpose for which the counselor is consulted by the
victim.

b. “Crime victim center” means any office, institution, agency, or crisis center offering
assistance to victims of crime and their families through crisis intervention, accompani-
ment during medical and legal proceedings, and follow-up counseling.

¢. “Victim” means a person who consults a victim counselor for the purpose of securing
advice, counseling, or assistance concerning a mental, physical, or emotional condition
caused by a violent crime committed against the person.

d. “Victim counselor” means a person who is engaged in a crime victim center, is certified
as a counselor by the crime victim center, and is under the control of a direct services
supervisor of a crime victim center, whose primary purpose is the rendering of advice, coun-
seling, and assistance to the victims of crime. To qualify as a “victim counselor” under this
section, the person must also have completed at least twenty hours of training provided by
the center in which the person is engaged, by the Iowa organization of victim assistance, by
the Iowa coalition against sexual abuse, or by the Iowa coalition against domestic violence,
which shall include but not be limited to, the dynamics of victimization, substantive laws
relating to violent crime, sexual assault, and domestic violence, crisis intervention tech-
niques, communication skills, working with diverse populations, an overview of the state
criminal justice system, information regarding pertinent hospital procedures, and informa-
tion regarding state and community resources for victims of crime.

2. A victim counselor shall not be examined or required to give evidence in any civil or
criminal proceeding as to any confidential communication made by a victim to the counse-
lor, nor shall a clerk, secretary, stenographer, or any other employee who types or otherwise
prepares or manages the confidential reports or working papers of a victim counselor be
required to produce evidence of any such confidential communication, unless the victim
waives this privilege in writing or disclosure of the information is compelled by a court
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pursuant to subsection 7. Under no circumstances shall the location of a crime victim center
or the identity of the victim counselor be disclosed in any civil or criminal proceeding.

3. If avictim is deceased or has been declared to be incompetent, this privilege specified in
subsection 2 may be waived by the guardian of the victim or by the personal representative
of the victim’s estate.

4. A minor may waive the privilege under this section unless, in the opinion of the court,
the minor is incapable of knowingly and intelligently waiving the privilege, in which case
the parent or guardian of the minor may waive the privilege on the minor’s behalf if the
parent or guardian is not the defendant and does not have such a relationship with the
defendant that the parent or guardian has an interest in the outcome of the proceeding being
favorable to the defendant.

5. The privilege under this section does not apply in matters of proof concerning the
chain of custody of evidence, in matters of proof concerning the physical appearance of the
victim at the time of the injury or the counselor’s first contact with the victim after the injury,
or where the counselor has reason to believe that the victim has given perjured testimony
and the defendant or the state has made an offer of proof that perjury may have been com-
mitted.

6. The failure of a counselor to testify due to this section shall not give rise to an inference
unfavorable to the cause of the state or the cause of the defendant.

7. Upon the motion of a party, accompanied by a written offer of proof, a court may
compel disclosure of certain information if the court determines that all of the following
conditions are met:

a. The information sought is relevant and material evidence of the facts and circum-
stances involved in an alleged criminal act which is the subject of a criminal proceeding.

b. The probative value of the information outweighs the harmful effect, if any, of disclo-
sure on the victim, the counseling relationship, and the treatment services.

¢. The information cannot be obtained by reasonable means from any other source.

8. In ruling on a motion under subsection 7, the court, or a different judge, if the motion
was filed in a criminal proceeding to be tried to the court, shall adhere to the following
procedure:

a. The court may require the counselor from whom disclosure is sought or the victim
claiming the privilege, or both, to disclose the information in chambers out of the presence
and hearing of all persons except the victim and any other persons the victim is willing to
have present.

b. If the court determines that the information is privileged and not subject to compelled
disclosure, the information shall not be disclosed by any person without the consent of the
victim.

c. If the court determines that certain information may be subject to disclosure, as pro-
vided in subsection 7, the court shall so inform the party seeking the information and shall
order a subsequent hearing out of the presence of the jury, if any, at which the parties shall
be allowed to examine the counselor regarding the information which the court has deter-
mined may be subject to disclosure. The court may accept other evidence at that time.

d. At the conclusion of a hearing under paragraph “c”, the court shall determine which
information, if any, shall be disclosed and may enter an order describing the evidence
which may be introduced by the moving party and prescribing the line of questioning which
may be permitted. The moving party may then offer evidence pursuant to the court order.
However, no victim counselor is subject to exclusion under Iowa rule of evidence 615.

9. This section does not relate to the admission of evidence of the victim’s past sexual
behavior which is strictly subject to Iowa rule of evidence 412.

Sec.17. NEW SECTION. 915.21 VICTIM IMPACT STATEMENT.
1. A victim may present a victim impact statement to the court using one or more of the
following methods:
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a. Avictim may file a signed victim impact statement with the county attorney, and a filed
impact statement shall be included in the presentence investigation report. If a presentence
investigation report is not ordered by the court, a filed victim impact statement shall be
provided to the court prior to sentencing.

b. Avictim may orally present a victim impact statement at the sentencing hearing, in the
presence of the defendant, and at any hearing regarding reconsideration of sentence.

c. If the victim is unable to make an oral or written statement because of the victim’s age,
or mental, emotional, or physical incapacity, the victim’s attorney or a designated represen-
tative shall have the opportunity to make a statement on behalf of the victim.

2. Avictim impact statement shall include the identification of the victim of the offense,
and may include the following:

a. Itemization of any economic loss suffered by the victim as a result of the offense. For
purposes of this paragraph, a pecuniary damages statement prepared by a county attorney
pursuant to section 910.3 may serve as the itemization of economic loss.

b. Identification of any physical injury suffered by the victim as a result of the offense
with detail as to its seriousness and permanence.

c. Description of any change in the victim’s personal welfare or familial relationships as
a result of the offense.

d. Description of any request for psychological services initiated by the victim or the
victim’s family as a result of the offense.

e. Any other information related to the impact of the offense upon the victim.

Sec.18. NEW SECTION. 915.22 CIVIL INJUNCTION TO RESTRAIN HARASSMENT
OR INTIMIDATION OF VICTIMS OR WITNESSES.

1. Upon application, the court shall issue a temporary restraining order prohibiting the
harassment or intimidation of a victim or witness in a criminal case if the court finds, from
specific facts shown by affidavit or by verified complaint, that there are reasonable grounds
to believe that harassment or intimidation of an identified victim or witness in a criminal
case exist or that the order is necessary to prevent and restrain an offense under this sub-
chapter.

a. Atemporary restraining order may be issued under this subsection without written or
oral notice to the adverse party or the party’s attorney in a civil action under this section or
in a criminal case if the court finds, upon written certification of facts, that the notice should
not be required and that there is a reasonable probability that the party will prevail on the
merits. The temporary restraining order shall set forth the reasons for the issuance of the
order, be specific in terms, and describe in reasonable detail the act or acts being restrained.

b. A temporary restraining order issued without notice under this section shall be en-
dorsed with the date and hour of issuance and be filed immediately in the office of the clerk
of the district court issuing the order.

¢. Atemporary restraining order issued under this section shall expire at such time as the
court directs, not to exceed ten days from issuance. The court, for good cause shown before
expiration of the order, may extend the expiration date of the order for up to ten days, or for
alonger period agreed to by the adverse party.

d. When a temporary restraining order is issued without notice, the motion for a protec-
tive order shall be set down for hearing at the earliest possible time and takes precedence
over all matters except older matters of the same character. If the party does not proceed with
the application for a protective order when the motion is heard, the court shall dissolve the
temporary restraining order.

e. If, after two days’ notice to the party or after a shorter notice as the court prescribes, the
adverse party appears and moves to dissolve or modify the temporary restraining order, the
court shall proceed to hear and determine the motion as expeditiously as possible.

2. Upon motion of the party, the court shall issue a protective order prohibiting the ha-
rassment or intimidation of a victim or witness in a criminal case if the court, after a hear-
ing, finds by a preponderance of the evidence that harassment or intimidation of an identi-
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fied victim or witness in a criminal case exists or that the order is necessary to prevent and
restrain an offense under this chapter.

a. At the hearing, any adverse party named in the complaint has the right to present
evidence and cross-examine witnesses.

b. A protective order shall set forth the reasons for the issuance of the order, be specific in
terms, and describe in reasonable detail the act or acts being restrained.

c. The court shall set the duration of the protective order for the period it determines is
necessary to prevent the harassment or intimidation of the victim or witness, but the dura-
tion shall not be set for a period in excess of one year from the date of the issuance of the
order. The party, at any time within ninety days before the expiration of the order, may
apply for a new protective order under this section.

3. Violation of a restraining or protective order issued under this section constitutes con-
tempt of court and may be punished by contempt proceedings.

4. An application may be made pursuant to this section in a criminal case, and if made, a
district associate judge or magistrate having jurisdiction of the highest offense charged in
the criminal case or a district judge shall have jurisdiction to enter an order under this
section.

5. The clerk of the district court shall provide notice and copies of restraining orders
issued pursuant to this section in a criminal case involving an alleged violation of section
708.2A to the applicable law enforcement agencies and the twenty-four hour dispatcher for
the law enforcement agencies, in the manner provided for protective orders under section
236.5. The clerk shall provide notice and copies of modifications or vacations of these
orders in the same manner.

Sec.19. NEW SECTION. 915.23 EMPLOYMENT DISCRIMINATION AGAINST WIT-
NESSES PROHIBITED.

1. An employer shall not discharge an employee from, or take or fail to take action,
regarding an employee’s promotion or proposed promotion, or take action to reduce an
employee’s wages or benefits, for actual time worked, due to the service of an employee as a
witness in a criminal proceeding.

2. An employer who violates this section commits a simple misdemeanor.

3. An employee whose employer violates this section shall also be entitled to recover
damages from the employer. Damages recoverable under this section include, but are not
limited to, actual damages, court costs, and reasonable attorney fees.

4. The employee may also petition the court for imposition of a cease and desist order
against the person’s employer and for reinstatement to the person’s previous position of
employment.

Sec. 20. Sections 915.24 through 915.29, as enacted in this Act, are enacted as a new
subchapter of chapter 915, entitled “Victims of Juveniles”.

Sec.21. NEW SECTION. 915.24 NOTIFICATION OF VICTIM OF JUVENILE BY JU-
VENILE COURT OFFICER.

1. If a complaint is filed alleging that a child has committed a delinquent act, a juvenile
court officer shall notify the alleged victim, as defined in section 915.10, of the following
rights:

a. To be notified of the names and addresses of the child and of the child’s custodial
parent or guardian.

b. To be notified of the specific charge or charges filed in a petition resulting from the
complaint and regarding any dispositional orders or informal adjustments.

c. Tobe informed of the person’s rights to restitution.

d. To be notified of the person’s right to offer a written victim impact statement and to
orally present the victim impact statement.

e. Tobe informed of the availability of assistance through the crime victim compensation
program.
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2. The juvenile court and the county attorney shall coordinate efforts so as to prevent
duplication of notification under this section and section 915.13.

Sec.22. NEW SECTION. 915.25 RIGHT TO REVIEW COMPLAINT AGAINST JUVE-
NILE.

1. A complaint filed with the court or its designee pursuant to chapter 232 which alleges
that a child who is at least ten years of age has committed a delinquent act, which if commit-
ted by an adult would be a public offense, is a public record and shall not be confidential
under section 232.147.

2. The court, its designee, or law enforcement officials are authorized to release the com-
plaint, including the identity of the child named in the complaint.

Sec. 23. NEW SECTION. 915.26 VICTIM IMPACT STATEMENT BY VICTIM OF JU-
VENILE.

1. If a complaint is filed under section 232.28, alleging a child has committed a delinquent
act, the alleged victim may file a signed victim impact statement with the juvenile court.

2. The victim impact statement shall be considered by the court and the juvenile court
officer handling the complaint in any proceeding or informal adjustment associated with
the complaint.

3. Unless the matter is disposed of at the preliminary inquiry conducted by the intake
officer under section 232.28, the victim may also be allowed to orally present the victim
impact statement.

Sec. 24, NEW SECTION. 915.27 SEXUAL ASSAULT BY JUVENILE.
A victim of a sexual assault by a juvenile adjudicated to have committed the assault is
entitled to the rights listed in sections 915.40 through 915.44.

Sec.25. NEW SECTION. 915.28 RESTITUTION FOR DELINQUENT ACTS OF JUVE-
NILE.

1. If a judge of a juvenile court finds that a juvenile has committed a delinquent act and
requires the juvenile to compensate the victim of that act for losses due to the delinquent act
of the juvenile, the juvenile shall make such restitution according to a schedule established
by the judge from funds earned by the juvenile pursuant to employment engaged in by the
juvenile at the time of disposition.

2. If a juvenile enters into an informal adjustment agreement pursuant to section 232.29
to make such restitution, the juvenile shall make such restitution according to a schedule
which shall be a part of the informal adjustment agreement.

3. The restitution shall be made under the direction of a juvenile court officer working
under the direction of the juvenile court.

a. In those counties where the county maintains an office to provide juvenile victim resti-
tution services, the juvenile court officer may use that office’s services.

b. If the juvenile is not employed, the juvenile’s juvenile court officer shall make a reason-
able effort to find private or other public employment for the juvenile.

c. If the juvenile offender does not have employment at the time of disposition and private
or other public employment is not obtained in spite of the efforts of the juvenile’s juvenile
court officer, the judge may direct the juvenile offender to perform work pursuant to section
232.52, subsection 2, paragraph “a”, and arrange for compensation of the juvenile in the
manner provided for under chapter 232A.

Sec.26. NEW SECTION. 915.29 NOTIFICATION OF VICTIM OF JUVENILE BY DE-
PARTMENT OF HUMAN SERVICES.

The department of human services shall notify a registered victim regarding a juvenile
adjudicated delinquent for a violent crime, committed to the custody of the department of
human services, and placed at the state training school at Eldora or Toledo, of the following:

1. The date on which the juvenile is expected to be temporarily released from the custody
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of the department of human services, and whether the juvenile is expected to return to the
community where the registered victim resides.

2. The juvenile’s escape from custody.

3. The recommendation by the department to consider the juvenile for release or place-
ment.

4. The date on which the juvenile is expected to be released from a facility pursuant to a
plan of placement.

Sec. 27. Sections 915.35 through 915.38, as enacted in this Act, are enacted as a new
subchapter of chapter 915, entitled “Protections for Children and Other Special Victims”.

Sec.28. NEW SECTION. 915.35 CHILD VICTIM SERVICES.

1. Asused in this section, “victim” means a child under the age of eighteen who has been
sexually abused or subjected to any other unlawful sexual conduct under chapter 709 or 726
or who has been the subject of a forcible felony.

2. A professional licensed or certified by the state to provide immediate or short-term
medical services or mental health services to a victim may provide the services without the
prior consent or knowledge of the victim’s parents or guardians.

3. Such a professional shall notify the victim if the professional is required to report an
incidence of child abuse involving the victim pursuant to section 232.69.

To the greatest extent possible, a multidisciplinary team involving the county attorney,
law enforcement personnel, community-based child advocacy organizations, and person-
nel of the department of human services shall be utilized in investigating and prosecuting
cases involving a violation of chapter 709 or 726 or other crime committed upon a victim as
defined in subsection 1. A multidisciplinary team may also consult with or include juvenile
court officers, medical and mental health professionals, court-appointed special advocates,
guardians ad litem, and members of a multidisciplinary team created by the department of
human services for child abuse investigations. The department of justice may provide train-
ing and other assistance to support the activities of a multidisciplinary team referred to in
this subsection.

Sec.29. NEW SECTION. 915.36 PROTECTION OF CHILD VICTIM’S PRIVACY.

1. Prior to an arrest or the filing of an information or indictment, whichever occurs first,
against a person charged with a violation of chapter 709, section 726.2, or section 728.12,
committed with or on a child, as defined in section 702.5, the identity of the child or any
information reasonably likely to disclose the identity of the child shall not be released to the
public by any public employee except as authorized by the court of jurisdiction.

2. In order to protect the welfare of the child, the name of the child and identifying bio-
graphical information shall not appear on the information or indictment or any other pub-
lic record. Instead, a nondescriptive designation shall appear on all public records. The
nonpublic records containing the child’s name and identifying biographical information
shall be kept by the court. This subsection does not apply to the release of information to an
accused or accused’s counsel; however, the use or release of this information by the accused
or accused’s counsel for purposes other than the preparation of defense constitutes con-
tempt.

3. A person who willfully violates this section or who willfully neglects or refuses to obey
a court order made pursuant to this section commits contempt.

4. Arelease of information in violation of this section does not bar prosecution or provide
grounds for dismissal of charges.

Sec.30. NEW SECTION. 915.37 GUARDIAN AD LITEM FOR PROSECUTING CHILD
WITNESSES.

A prosecuting witness who is a child, as defined in section 702.5, in a case involving a
violation of chapter 709 or section 726.2, 726.3, 726.6, or 728.12, is entitled to have the
witness’s interests represented by a guardian ad litem at all stages of the proceedings aris-
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ing from such violation. The guardian ad litem shall be a practicing attorney and shall be
designated by the court after due consideration is given to the desires and needs of the child
and the compatibility of the child and the child’s interests with the prospective guardian ad
litem. If a guardian ad litem has previously been appointed for the child in a proceeding
under chapter 232 or a proceeding in which the juvenile court has waived jurisdiction under
section 232.45, the court shall appoint the same guardian ad litem under this section. The
guardian ad litem shall receive notice of and may attend all depositions, hearings, and trial
proceedings to support the child and advocate for the protection of the child but shall not be
allowed to separately introduce evidence or to directly examine or cross-examine witnesses.
However, the guardian ad litem shall file reports to the court as required by the court. Ifa
prosecuting witness is fourteen, fifteen, sixteen, or seventeen years of age, and would be
entitled to the appointment of a guardian ad litem if the prosecuting witness were a child, the
court may appoint a guardian ad litem if the requirements for guardians ad litem in this
section are met, and the guardian ad litem agrees to participate without compensation.

References in this section to a guardian ad litem shall be interpreted to include references
to a court-appointed special advocate as defined in section 232.2, subsection 9.

Sec.31. NEW SECTION. 915.38 TELEVISED, VIDEOTAPED, AND RECORDED EVI-
DENCE — LIMITED COURT TESTIMONY — MINORS AND OTHERS.

1. Upon its own motion or upon motion of any party, a court may protect a minor, as
defined in section 599.1, from trauma caused by testifying in the physical presence of the
defendant where it would impair the minor’s ability to communicate, by ordering that the
testimony of the minor be taken in a room other than the courtroom and be televised by
closed-circuit equipment for viewing in the courtroom. However, such an order shall be
entered only upon a specific finding by the court that such measures are necessary to protect
the minor from trauma. Only the judge, prosecuting attorney, defendant’s attorney, persons
necessary to operate the equipment, and any person whose presence, in the opinion of the
court, would contribute to the welfare and well-being of the minor may be present in the
room with the minor during the minor’s testimony. The judge shall inform the minor that
the defendant will not be present in the room in which the minor will be testifying but that
the defendant will be viewing the minor’s testimony through closed-circuit television.

During the minor’s testimony the defendant shall remain in the courtroom and shall be
allowed to communicate with the defendant’s counsel in the room where the minor is testi-
fying by an appropriate electronic method.

In addition, upon a finding of necessity, the court may allow the testimony of a victim or
witness with a mental illness, mental retardation, or other developmental disability to be
taken as provided in this subsection, regardless of the age of the victim or witness.

2. The court may, upon its own motion or upon motion of a party, order that the testimony
of a minor, as defined in section 599.1, be taken by recorded deposition for use at trial,
pursuant to rule of criminal procedure 12(2) (b). In addition to requiring that such testimony
be recorded by stenographic means, the court may on motion and hearing, and upon a
finding that the minor is unavailable as provided in Iowa rules of evidence 804(a), order the
videotaping of the minor’s testimony for viewing in the courtroom by the court. The video-
taping shall comply with the provisions of rule of criminal procedure 12 (2) (b), and shall be
admissible as evidence in the trial. In addition, upon a finding of necessity, the court may
allow the testimony of a victim or witness with a mental illness, mental retardation, or other
developmental disability to be taken as provided in this subsection, regardless of the age of
the victim or witness.

3. The court may upon motion of a party admit into evidence the recorded statements of a
child, as defined in section 702.5, describing sexual contact performed with or on the child,
not otherwise admissible in evidence by statute or court rule if the court determines that the
recorded statements substantially comport with the requirements for admission under lowa
rules of evidence 803(24) or 804(b)(5).
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4. A court may, upon its own motion or upon the motion of a party, order the court testi-
mony of a child to be limited in duration in accordance with the developmental maturity of
the child. The court may consider or hear expert testimony in order to determine the appro-
priate limitation on the duration of a child’s testimony. However, the court shall, upon
motion, limit the duration of a child’s uninterrupted testimony to one hour, at which time the
court shall allow the child to rest before continuing to testify.

Sec. 32. Sections 915.40 through 915.44, as enacted in this Act, are enacted as a new
subchapter of chapter 915, entitled “Victims of Sexual Assault”.

Sec.33. NEW SECTION. 915.40 DEFINITIONS.

As used in this subchapter, unless the context otherwise requires:

1. “AIDS” means acquired immune deficiency syndrome as defined by the centers for
disease control of the United States department of health and human services.

2. “Convicted offender” means a person convicted of a sexual assault or a juvenile who
has been adjudicated delinquent for an act of sexual assault.

3. “Department” means the Jowa department of public health.

4. “Division” means the crime victims assistance division of the office of the attorney
general.

5. “HIV” means the human immunodeficiency virus identified as the causative agent of
AIDS.

6. “HIV-related test” means a test for the antibody or antigen to HIV.

7. “Petitioner” means a person who is the victim of a sexual assault which resulted in
alleged significant exposure or the parent, guardian, or custodian of a victim if the victim is
a minor, for whom the county attorney files a petition with the district court to require the
convicted offender to undergo an HIV-related test.

8. “Sexual assault” means sexual abuse as defined in section 709.1, or any other sexual
offense by which a victim has allegedly had sufficient contact with a convicted offender to be
deemed a significant exposure.

9. “Significant exposure” means contact of the victim’s ruptured or broken skin or mucous
membranes with the blood or bodily fluids, other than tears, saliva, or perspiration of the
convicted offender. “Significant exposure” is presumed to have occurred when there is a
showing that there was penetration of the convicted offender’s penis into the victim’s vagina
or anus, contact between the mouth and genitalia, or contact between the genitalia of the
offender and the genitalia or anus of the victim.

10. “Victim counselor” means a person who is engaged in a crime victim center as defined
in section 915.20A, who is certified as a counselor by the crime victim center, and who has
completed at least twenty hours of training provided by the Iowa coalition against sexual
assault or a similar agency.

Sec.34. NEW SECTION. 915.41 MEDICAL EXAMINATION COSTS.

The cost of a medical examination for the purpose of gathering evidence and the cost of
treatment for the purpose of preventing venereal disease shall be paid from the fund estab-
lished in section 915.94.

Sec.35. NEW SECTION. 915.42 RIGHT TO HIV-TESTING OF CONVICTED ASSAIL-
ANT.

1. Unless a petitioner chooses to be represented by private counsel, the county attorney
shall represent the victim’s interest in all proceedings under this subchapter.

2. If a person is convicted of sexual assault or adjudicated delinquent for an act of sexual
assault, the county attorney, if requested by the petitioner, shall petition the court for an
order requiring the convicted offender to submit to an HIV-related test, provided that all of
the following conditions are met:

a. The sexual assault for which the offender was convicted or adjudicated delinquent
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included sufficient contact between the victim and the convicted offender to be deemed a
significant exposure pursuant to section 915.40.

b. The authorized representative of the petitioner, the county attorney, or the court sought
to obtain written informed consent from the convicted offender to the testing.

¢. Written informed consent was not provided by the convicted offender.

3. Upon receipt of the petition filed under subsection 2, the court shall:

a. Prior to the scheduling of a hearing, refer the victim for counseling by a victim counse-
lor or a person requested by the victim who is authorized to provide the counseling required
pursuant to section 141.22, regarding the nature, reliability, and significance of the
HIV-related test and of the serologic status of the convicted offender.

b. Schedule a hearing to be held as soon as is practicable.

c. Cause written notice to be served on the convicted offender who is the subject of the
proceeding, in accordance with the rules of civil procedure relating to the service of original
notice, or if the convicted offender is represented by legal counsel, provide written notice to
the convicted offender and the convicted offender’s legal counsel.

d. Provide for the appointment of legal counsel for a convicted offender if the convicted
offender desires but is financially unable to employ counsel.

e. Furnish legal counsel with copies of the petition.

4. a. A hearing under this section shall be conducted in an informal manner consistent
with orderly procedure and in accordance with the Iowa rules of evidence. The hearing shall
be limited in scope to the review of questions of fact only as to the issue of whether the sexual
assault for which the offender was convicted or adjudicated delinquent provided sufficient
contact between the victim and the convicted offender to be deemed a significant exposure
and to questions of law.

b. In determining whether the contact should be deemed a significant exposure, the court
shall base the determination on the testimony presented during the proceedings on the
sexual assault charge, the minutes of the testimony or other evidence included in the court
record, or if a plea of guilty was entered, based upon the complaint or upon testimony
provided during the hearing.

c. The victim may testify at the hearing but shall not be compelled to testify. The court
shall not consider the refusal of a victim to testify at the hearing as material to the court’s
decision regarding issuance of an order requiring testing.

d. The hearing shall be in camera unless the convicted offender and the petitioner agree
to a hearing in open court and the court approves. The report of the hearing proceedings
shall be sealed and no report of the proceedings shall be released to the public, except with
the permission of all parties and the approval of the court.

e. Stenographic notes or electronic or mechanical recordings shall be taken of all court
hearings unless waived by the parties.

5. Following the hearing, the court shall require a convicted offender to undergo an
HIV-related test only if the petitioner proves all of the following by a preponderance of the
evidence:

a. The sexual assault constituted a significant exposure.

b. An authorized representative of the petitioner, the county attorney, or the court sought
to obtain written informed consent from the convicted offender.

c. Written informed consent was not provided by the convicted offender.

6. A convicted offender who is required to undergo an HIV-related test may appeal to the
court for review of questions of law only, but may appeal questions of fact if the findings of
fact are clearly erroneous.

Sec.36. NEW SECTION. 915.43 TESTING, REPORTING, AND COUNSELING — PEN-
ALTIES.

1. The physician or other practitioner who orders the test of a convicted offender for HIV
under this subchapter shall disclose the results of the test to the convicted offender and to the
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victim counselor or a person requested by the victim who is authorized to provide the coun-
seling required pursuant to section 141.22, who shall disclose the results to the petitioner.

2. All testing under this chapter shall be accompanied by pretest and posttest counseling
as required under section 141.22.

3. Subsequent testing arising out of the same incident of exposure shall be conducted in
accordance with the procedural and confidentiality requirements of this subchapter.

4. Results of a test performed under this subchapter, except as provided in subsection 14,
shall be disclosed only to the physician or other practitioner who orders the test of the
convicted offender, the convicted offender, the victim, the victim counselor or person re-
quested by the victim who is authorized to provide the counseling required pursuant to
section 141.22, the physician of the victim if requested by the victim, and the parent, guard-
ian, or custodian of the victim, if the victim is a minor. Results of a test performed under this
subchapter shall not be disclosed to any other person without the written informed consent
of the convicted offender. A person to whom the resuits of a test have been disclosed under
this subchapter is subject to the confidentiality provisions of section 141.23, and shall not
disclose the results to another person except as authorized by section 141.23, subsection 1.

5. If testing is ordered under this subchapter, the court shall also order periodic testing of
the convicted offender during the period of incarceration, probation, or parole if the physi-
cian or other practitioner who ordered the initial test of the convicted offender certifies that,
based upon prevailing scientific opinion regarding the maximum period during which the
results of an HIV-related test may be negative for a person after being HIV-infected, addi-
tional testing is necessary to determine whether the convicted offender was HIV-infected at
the time the sexual assault was perpetrated. The results of the test conducted pursuant to
this subsection shall be released only to the physician or other practitioner who orders the
test of the convicted offender, the convicted offender, the victim counselor or person re-
quested by the victim who is authorized to provide the counseling required pursuant to
section 141.22, who shall disclose the results to the petitioner, and the physician of the
victim, if requested by the victim.

6. The court shall not consider the disclosure of an alleged offender’s serostatus to an
alleged victim, prior to conviction, as a basis for a reduced plea or reduced sentence.

7. The fact that an HIV-related test was performed under this subchapter and the results of
the test shall not be included in the convicted offender’s medical or criminal record unless
otherwise included in department of corrections records.

8. The fact that an HIV-related test was performed under this subchapter and the results of
the test shall not be used as a basis for further prosecution of a convicted offender in relation
to the incident which is the subject of the testing, to enhance punishments, or to influence
sentencing.

9. If the serologic status of a convicted offender, which is conveyed to the victim, is based
upon an HIV-related test other than a test which is authorized as a result of the procedures
established in this subchapter, legal protections which attach to such testing shall be the
same as those which attach to an initial test under this subchapter, and the rights to a
predisclosure hearing and to appeal provided under section 915.42 shall apply.

10. HIV-related testing required under this subchapter shall be conducted by the state
hygienic laboratory.

11. Notwithstanding the provisions of this subchapter requiring initial testing, if a peti-
tion is filed with the court under section 915.42 requesting an order for testing and the order
is granted, and if a test has previously been performed on the convicted offender while under
the control of the department of corrections, the test results shall be provided in lieu of the
performance of an initial test of the convicted offender, in accordance with this subchapter.

12. Test results shall not be disclosed to a convicted offender who elects against disclo-
sure.

13. In addition to the counseling received by a victim, referral to appropriate health care
and support services shall be provided.
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14. In addition to persons to whom disclosure of the results of a convicted offender’s
HIV-related test results is authorized under this subchapter, the victim may also disclose the
results to the victim’s spouse, persons with whom the victim has engaged in vaginal, anal, or
oral intercourse subsequent to the sexual assault, or members of the victim’s family within
the third degree of consanguinity.

15. A person to whom disclosure of a convicted offender’s HIV-related test results is au-
thorized under this subchapter shall not disclose the results to any other person for whom
disclosure is not authorized under this subchapter. A person who intentionally or reck-
lessly makes an unauthorized disclosure in violation of this subsection is subject to a civil
penalty of one thousand dollars. The attorney general or the attorney general’s designee
may maintain a civil action to enforce this subchapter. Proceedings maintained under this
subsection shall provide for the anonymity of the test subject and all documentation shall be
maintained in a confidential manner.

Sec. 37. NEW SECTION. 915.44 POLYGRAPH EXAMINATIONS OF VICTIMS OR
WITNESSES — LIMITATIONS.

1. Acriminal or juvenile justice agency shall not require a person claiming to be a victim
of sexual assault or claiming to be a witness regarding the sexual assault of another person
to submit to a polygraph or similar examination as a precondition to the agency conducting
an investigation into the matter.

2. An agency wishing to perform a polygraph examination of a person claiming to be a
victim or witness of sexual assault shall inform the person of the following:

a. That taking the polygraph examination is voluntary.

b. That the results of the examination are not admissible in court.

c. That the person’s decision to submit or refuse a polygraph examination will not be the
sole basis for a decision by the agency not to investigate the matter.

3. An agency which declines to investigate an alleged case of sexual assault following a
decision by a person claiming to be a victim not to submit to a polygraph examination shall
provide to that person, in writing, the reasons why the agency did not pursue the investiga-
tion at the request of the person.

Sec.38. Section 915.50, as enacted in this Act, is enacted as a new subchapter of chapter
915 entitled “Victims of Domestic Abuse”.

Sec.39. NEW SECTION. 915.50 GENERAL RIGHTS OF DOMESTIC ABUSE VICTIMS.

In addition to other victim rights provided in this chapter, victims of domestic abuse shall
have the following rights:

1. The right to file a pro se petition for relief from domestic abuse in the district court,
pursuant to sections 236.3 though 236.10.

2. The right, pursuant to section 236.12, for law enforcement to remain on the scene, to
assist the victim in leaving the scene, to transport the victim to medical care, and to provide
the person with a written statement of victim rights and information about domestic abuse
shelters, support services, and crisis lines.

3. The right to receive a criminal no-contact order upon a finding of probable cause,
pursuant to section 236.14.

Sec. 40. Sections 915.80 through 915.94, as enacted in this Act, are enacted as a new
subchapter of chapter 915, entitled “Victim Compensation”.

Sec.41. NEW SECTION. 915.80 DEFINITIONS.

As used in this subchapter, unless the context otherwise requires:

1. “Compensation” means moneys awarded by the department as authorized in this sub-
chapter.

2. “Crime” means conduct that occurs or is attempted in this state, poses a substantial
threat of personal injury or death, and is punishable as a felony or misdemeanor, or would
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be so punishable but for the fact that the person engaging in the conduct lacked the capacity
to commit the crime under the laws of this state. “Crime” does not include conduct arising
out of the ownership, maintenance, or use of a motor vehicle, motorcycle, motorized bicycle,
train, boat, or aircraft except for violations of section 321.261, 321.277, 321J.2, 462A.14, or
707.6A, or when the intention is to cause personal injury or death. A license revocation
under section 321J.9 or 321J.12 shall be considered by the department as evidence of a
violation of section 321J.2 for the purposes of this subchapter.

3. “Department” means the department of justice.

4. “Dependent” means a person wholly or partially dependent upon a victim for care or
support and includes a child of the victim born after the victim’s death.

5. “Secondary victim” means the victim’s spouse, children, parents, and siblings, and any
person who resides in the victim’s household at the time of the crime or at the time of the
discovery of the crime. Secondary victim does not include persons who are the survivors of
a victim who dies as a result of a crime.

6. “Victim” means a person who suffers personal injury or death as a result of any of the
following:

a. Acrime.

b. The good faith effort of a person attempting to prevent a crime.

c. The good faith effort of a person to apprehend a person suspected of committing a
crime.

Sec. 42. NEW SECTION. 915.81 AWARD OF COMPENSATION.
The department shall award compensation authorized by this subchapter if the depart-
ment is satisfied that the requirements for compensation have been met.

Sec.43. NEW SECTION. 915.82 CRIME VICTIM ASSISTANCE BOARD.

1. A crime victim assistance board is established, and shall consist of the following mem-
bers to be appointed pursuant to rules adopted by the department:

a. A county attorney or assistant county attorney.

b. Two persons engaged full-time in law enforcement.

¢. A public defender or an attorney practicing primarily in criminal defense.

d. A hospital medical staff person involved with emergency services.

e. Two public members who have received victim services.

f. Avictim service provider.

g. Aperson licensed pursuant to chapter 154B or 154C.

h. A person representing the elderly.

Board members shall be reimbursed for expenses actually and necessarily incurred in the
discharge of their duties.

2. The board shall adopt rules pursuant to chapter 17A relating to program policies and
procedures.

3. Avictim aggrieved by the denial or disposition of the victim’s claim may appeal to the
district court within thirty days of receipt of the board’s decision.

Sec.44. NEW SECTION. 915.83 DUTIES OF DEPARTMENT.

The department shall:

1. Adopt rules pursuant to chapter 17A relating to the administration of the crime victim
compensation program, including the filing of claims pursuant to the program, and the
hearing and disposition of the claims.

2. Hear claims, determine the results relating to claims, and reinvestigate and reopen
cases as necessary.

3. Publicize through the department, county sheriff departments, municipal police depart-
ments, county attorney offices, and other public or private agencies, the existence of the
crime victim compensation program, including the procedures for obtaining compensation
under the program.
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4. Request from the department of human services, the department of workforce develop-
ment and its division of industrial services, the department of public safety, the county
sheriff departments, the municipal police departments, the county attorneys, or other public
authorities or agencies reasonable assistance or data necessary to administer the crime
victim compensation program.

5. Require medical examinations of victims as needed. The victim shall be responsible for
the cost of the medical examination if compensation is made. The department shall be
responsible for the cost of the medical examination from funds appropriated to the depart-
ment for the crime victim compensation program if compensation is not made to the victim
unless the cost of the examination is payable as a benefit under an insurance policy or
subscriber contract covering the victim or the cost is payable by a health maintenance
organization.

6. Receive moneys collected pursuant to section 904.702 for the purpose of compliance
with Pub. L. No. 98-473.

Sec.45. NEW SECTION. 915.84 APPLICATION FOR COMPENSATION.

1. To claim compensation under the crime victim compensation program, a person shall
apply in writing on a form prescribed by the department and file the application with the
department within two years after the date of the crime, the discovery of the crime, or the date
of death of the victim.

2. A person is not eligible for compensation unless the crime was reported to the local
police department or county sheriff department within seventy-two hours of its occurrence.
If the crime cannot reasonably be reported within that time period, the crime shall have been
reported within seventy-two hours of the time a report can reasonably be made. The depart-
ment may waive this requirement if good cause is shown.

3. Notwithstanding subsection 2, a victim under the age of eighteen or dependent adult as
defined in section 235B.1* who has been sexually abused or subjected to any other unlawful
sexual conduct under chapter 709 or 726 or who has been the subject of a forcible felony is
not required to report the crime to the local police department or county sheriff department
to be eligible for compensation if the crime was allegedly committed upon a child by a
person responsible for the care of a child, as defined in section 232.68, subsection 7, or upon
a dependent adult by a caretaker as defined in section 235B.1,* and was reported to an
employee of the department of human services and the employee verifies the report to the
department.

4, When immediate or short-term medical services or mental health services are provided
to a victim under section 915.35, the department of human services shall file the claim for
compensation as provided in subsection 3 for the victim.

5. When immediate or short-term medical services to a victim are provided pursuant to
section 915.35 by a professional licensed or certified by the state to provide such services, the
professional shall file the claim for compensation, unless the department of human services
is required to file the claim under this section. The requirement to report the crime to the
local police department or county sheriff department under subsection 2 does not apply to
this subsection.

6. The victim shall cooperate with reasonable requests by the appropriate law enforce-
ment agencies in the investigation or prosecution of the crime.

Sec.46. NEW SECTION. 915.85 COMPENSATION PAYABLE.

The department may order the payment of compensation:

1. To or for the benefit of the person filing the claim.

2. To a person responsible for the maintenance of the victim who has suffered pecuniary
loss or incurred expenses as a result of personal injury to the victim.

3. To or for the benefit of one or more dependents of the victim, in the case of death of the
victim. If two or more dependents are entitled to compensation, the compensation may be
apportioned by the department as the department determines to be fair and equitable among
the dependents.

* Section 235B.2 probably intended
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4. To avictim of an act committed outside this state who is a resident of this state, if the act
would be compensable had it occurred within this state and the act occurred in a state that
does not have an eligible crime victim compensation program, as defined in the federal
Victims of Crime Act of 1984, Pub. L. 98-473, section 1403 (b), as amended and codified in 42
U.S.C.§ 10602(b).

5. To or for the benefit of a resident of this state who is a victim of an act of terrorism as
defined in 18 U.S.C. § 2331, which occurred outside of the United States.

Sec.47. NEW SECTION. 915.86 COMPUTATION OF COMPENSATION.

The department shall award compensation, as appropriate, for any of the following eco-
nomic losses incurred as a direct result of an injury to or death of the victim:

1. Reasonable charges incurred for medical care not to exceed ten thousand five hundred
dollars. Reasonable charges incurred for mental health care not to exceed three thousand
dollars which includes services provided by a psychologist licensed under chapter 154B, a
person holding at least a master’s degree in social work or counseling and guidance, or a
victim counselor as defined in section 915.20A.

2. Loss of income from work the victim would have performed and for which the victim
would have received remuneration if the victim had not been injured, not to exceed six
thousand dollars.

3. Reasonable replacement value of clothing that is held for evidentiary purposes not to
exceed one hundred dollars.

4. Reasonable funeral and burial expenses not to exceed five thousand dollars.

5. Loss of support for dependents resulting from death or a period of disability of the
victim of sixty days or more not to exceed two thousand dollars per dependent or a total of six
thousand dollars.

6. In the event of a victim’s death, reasonable charges incurred for counseling the victim’s
spouse, children, parents, siblings, or persons cohabiting with or related by blood or affinity
to the victim if the counseling services are provided by a psychologist licensed under chapter
154B, a victim counselor as defined in section 915.20A, subsection 1, or an individual hold-
ing at least a master’s degree in social work or counseling and guidance, and reasonable
charges incurred by such persons for medical care counseling provided by a psychiatrist
licensed under chapter 147 or 150A. The allowable charges under this subsection shall not
exceed three thousand dollars per person or a total of six thousand dollars per victim death.

7. In the event of a victim’s death, reasonable charges incurred for health care for the
victim'’s spouse, children, parents, siblings, or persons related by blood or affinity to the
victim not to exceed three thousand dollars per survivor.

8. Reasonable expenses incurred for cleaning the scene of a homicide, if the scene is a
residence, not to exceed one thousand dollars.

9. Reasonable charges incurred for mental health care for secondary victims which in-
clude the services provided by a psychologist licensed under chapter 154B, a person holding
at least a master’s degree in social work, counseling, or a related field, a victim counselor as
defined in section 915.20A, or a psychiatrist licensed under chapter 147, 148, or 150A. The
allowable charges under this subsection shall not exceed one thousand dollars per second-
ary victim or a total of six thousand dollars.

Sec. 48. NEW SECTION. 915.87 REDUCTIONS AND DISQUALIFICATIONS.

Compensation is subject to reduction and disqualification as follows:

1. Compensation shall be reduced by the amount of any payment received, or to be re-
ceived, as a result of the injury or death:

a. From or on behalf of, a person who committed the crime or who is otherwise respon-
sible for damages resulting from the crime.

b. From an insurance payment or program, including but not limited to workers’ compen-
sation or unemployment compensation.

c. From public funds.
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d. As an emergency award under section 915.91.

2. Compensation shall not be made when the bodily injury or death for which a benefit is
sought was caused by any of the following:

a. Consent, provocation, or incitement by the victim.

b. The victim assisting, attempting, or committing a criminal act.

Sec.49. NEW SECTION. 915.88 COMPENSATION WHEN MONEY INSUFFICIENT.

Notwithstanding this subchapter, a victim otherwise qualified for compensation under
the crime victim compensation program is not entitled to the compensation when there is
insufficient money from the appropriation for the program to pay the compensation.

Sec.50. NEW SECTION. 915.89 ERRONEOUS OR FRAUDULENT PAYMENT — PEN-
ALTY.

1. If a payment or overpayment of compensation is made because of clerical error, mis-
taken identity, innocent misrepresentation by or on behalf of the recipient, or other circum-
stances of a similar nature, not induced by fraud by or on behalf of the recipient, the recipient
is liable for repayment of the compensation. The department may waive, decrease, or adjust
the amount of the repayment of the compensation. However, if the department does not
notify the recipient of the erroneous payment or overpayment within one year of the date the
compensation was made, the recipient is not liable for the repayment of the compensation.

2. If a payment or overpayment has been induced by fraud by or on behalf of a recipient,
the recipient is liable for repayment of the compensation.

Sec.51. NEW SECTION. 915.90 RELEASE OF INFORMATION.

A person in possession or control of investigative or other information pertaining to an
alleged crime or a victim filing for compensation shall allow the inspection and reproduc-
tion of the information by the department upon the request of the department, to be used only
in the administration and enforcement of the crime victim compensation program. Informa-
tion and records which are confidential under section 22.7 and information or records
received from the confidential information or records remain confidential under this sec-
tion.

A person does not incur legal liability by reason of releasing information to the depart-
ment as required under this section.

Sec.52. NEW SECTION. 915.91 EMERGENCY PAYMENT COMPENSATION.

If the department determines that compensation may be made and that undue hardship
may result to the person if partial immediate payment is not made, the department may
order emergency compensation to be paid to the person, not to exceed five hundred dollars.

Sec. 53. NEW SECTION. 915.92 RIGHT OF ACTION AGAINST PERPETRATOR —
SUBROGATION.

A right of legal action by the victim against a person who has committed a crime is not lost
as a consequence of a person receiving compensation under the crime victim compensation
program. If a person receiving compensation under the program seeks indemnification
which would reduce the compensation under section 915.87, subsection 1, the department is
subrogated to the recovery to the extent of payments by the department to or on behalf of the
person. The department has a right of legal action against a person who has committed a
crime resulting in payment of compensation by the department to the extent of the compen-
sation payment. However, legal action by the department does not affect the right of a
person to seek further relief in other legal actions.

Sec.54. NEW SECTION. 915.93 RULEMAKING.

The department shall adopt rules pursuant to chapter 17A to implement the procedures
for reparation payments with respect to section 915.35 and section 915.84, subsections 3,
4, and 5.
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Sec.55. NEW SECTION. 915.94 VICTIM COMPENSATION FUND.

A victim compensation fund is established as a separate fund in the state treasury. Mon-
eys deposited in the fund shall be administered by the department and dedicated to and used
for the purposes of section 915.41 and this subchapter. In addition, the department may use
moneys from the fund for the purposes of section 236.15 and for the award of funds to
programs that provide services and support to victims of domestic abuse or sexual assault as
provided in chapter 236. Notwithstanding section 8.33, any balance in the fund on June 30
of any fiscal year shall not revert to the general fund of the state.

Sec. 56. Section 915.100, as enacted in this Act, is enacted as a new subchapter of
chapter 915, entitled “Victim Restitution”.

Sec.57. NEW SECTION. 915.100 VICTIM RESTITUTION RIGHTS.

1. Victims, as defined in section 910.1, have the right to recover pecuniary damages, as
defined in section 910.1.

2. The right to restitution includes the following:

a. Inall criminal cases in which there is a plea of guilty, verdict of guilty, or special verdict
upon which a judgement of conviction is rendered, the sentencing court shall order that
restitution be made by each offender to victims of the offender’s criminal activities.

b. Ajudge may require a juvenile who has been found to have committed a delinquent act
to compensate the victim of that act for losses due to the act.

c. In cases where the act committed by an offender causes the death of another person, in
addition to the amount ordered for payment of the victim’s pecuniary damages, the court
shall also order the offender to pay at least one hundred fifty thousand dollars in restitution
to the victim’s estate.

d. The clerk of court shall forward a copy of the plan of payment or the modified plan of
payment to the victim or victims.

e. Victims shall be paid in full pursuant to an order of restitution, before fines, penalties,
surcharges, crime victim compensation program reimbursement, public agency reimburse-
ment, court costs, correctional fees, court-appointed attorney fees, expenses of a public de-
fender, or contributions to local anticrime organizations are paid.

f. Ajudgment of restitution may be enforced by a victim entitled under the order to receive
restitution, or by a deceased victim’s estate, in the same manner as a civil judgment.

g. Avictim in a criminal proceeding who is entitled to restitution under a court order may
file a restitution lien.

h. If a convicted felon attempts to profit from the commission of the crime, and the attor-
ney general brings an action to recover such profits, the victim may be entitled to funds held
in escrow, pursuant to the provisions of section 910.15.

i. The right to victim restitution for the pecuniary damages incurred by a victim as the
result of a crime does not limit or impair the right of the victim to sue and recover damages
from the offender in a civil action.

Sec.58. Section 13.31, subsections 2 and 5, Code 1997, are amended to read as follows:

2. Administer the state crime victim compensation program as provided in chapter 812
915.

5. Administer payment for sexual abuse medical examinations pursuant to section 76918
915.41.

Sec.59. Section 22.7, subsection 2, Code Supplement 1997, is amended to read as fol-
lows:

2. Hospital records, medical records, and professional counselor records of the condition,
diagnosis, care, or treatment of a patient or former patient or a counselee or former coun-
selee, including outpatient. However, confidential communications between a crime victim
and the victim’s counselor are not subject to disclosure except as provided in section 236A-+
915.20A. However, the lowa department of public health shall adopt rules which provide for
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the sharing of information among agencies and providers concerning the maternal and
child health program including but not limited to the statewide child immunization infor-
mation system, while maintaining an individual’s confidentiality.

Sec. 60. Section 135.11, subsection 24, Code Supplement 1997, is amended to read as
follows:

24. Adopt rules which provide for the testing of a convicted offender for the human immu-
nodeficiency virus pursuant to ehapter709B sections 915.40 through 915.43. The rules
shall provide for the provision of counseling, health care, and support services to the victim.

Sec.61. Section232.28, subsections 10 and 11, Code Supplement 1997, are amended by
striking the subsections.

Sec.62. Section 232.28A, subsection 1, paragraph d, Code Supplement 1997, is amended
to read as follows:

d. To be notified of the person’s right to offer a written victim impact statement and to
orally present the victim impact statement under sections 232-28-and-910A-5 915.26.

Sec.63. Section 232.147, subsections 2 and 9, Code Supplement 1997, are amended to
read as follows:

2. Official juvenile court records in cases alleging delinquency, including complaints
under section 232.28, shall be public records, subject to sealing under section 232.150. If the
court has excluded the public from a hearing under division II of this chapter, the transcript
of the proceedings shall not be deemed a public record and inspection and disclosure of the
contents of the transcript shall not be permitted except pursuant to court order or unless
otherwise provided in this chapter. Complaints under section 232.28 shall be released in
accordance with section 232-28 915.25. Other official juvenile court records may be released
under this section by a juvenile court officer.

9. Release of official juvenile court records to a victim of a delinquent act is subject to the
provisions of section 232-28A 915.25, notwithstanding contrary provisions of this chapter.

Sec. 64. Section 235A.15, subsection 2, paragraph e, subparagraph (3), Code Supple-
ment 1997, is amended to read as follows:

(3) To the department of justice for the sole purpose of the filing of a claim for restitution
or compensation pursuant to seetien-930A<5 sections 915.21 and seetien 9124, subseetions
3-threugh5 915.84. Data provided pursuant to this subparagraph is subject to the provisions
of section 942108 915.90.

Sec.65. Section 235B.6, subsection 2, paragraph e, subparagraph (3), Code Supplement
1997, is amended to read as follows:
(3) The department of justice for the sole purpose of the filing of a claim for reparation

pursuant to seetion-910A5 sections 915.21 and seetion H24;subsections3-through 5 915.84.

Sec.66. Section 236.14, subsection 2, unnumbered paragraph 3, Code 1997, is amended
to read as follows:

The clerk of the court or other person designated by the court shall provide a copy of this
order to the victim pursuant to chapter 3384 915. The order has force and effect until it is
modified or terminated by subsequent court action in the contempt proceeding or the crimi-
nal or juvenile court action and is reviewable in the manner prescribed in section 811.2. Ifa
defendant is convicted for, receives a deferred judgment for, or pleads guilty to a violation of
section 708.2A, the court shall modify the no-contact order issued by the magistrate to
provide that the no-contact order shall continue in effect for a period of one year from the
date that the judgment is entered or the deferred judgment is granted, regardless of whether
the defendant is placed on probation. Upon an application by the state which is filed within
ninety days prior to the expiration of the modified no-contact order, the court shall modify
and extend the no-contact order for an additional period of one year, if the court finds that



CH. 1090 LAWS OF THE SEVENTY-SEVENTH G.A., 1998 SESSION 172

the defendant continues to pose a threat to the safety of the victim, persons residing with the
victim, or members of the victim’s immediate family. The number of modifications extend-
ing the no-contact order permitted by this subsection is not limited.

Sec.67. Section 321J.17, subsection 1, Code Supplement 1997, is amended to read as
follows:

1. If the department revokes a person’s motor vehicle license or nonresident operating
privilege under this chapter, the department shall assess the person a civil penalty of two
hundred dollars. The money collected by the department under this section shall be trans-
mitted to the treasurer of state who shall deposit one-half of the money in the separate fund
established in section 942-14 915.94 and one-half of the money shall be deposited in the
general fund of the state. A motor vehicle license or nonresident operating privilege shall
not be reinstated until the civil penalty has been paid.

Sec.68. Section 331.653, subsection 65A, Code Supplement 1997, is amended to read as
follows:
65A. Carry out the duties imposed under seetion-910A<8 sections 915.11 and 915.16.

Sec.69. Section 331.756, subsection 83A, Code Supplement 1997, is amended to read as
follows:

83A. Carry out the duties imposed under sections 940A2;-010A-8;-and 910A-6 915.12 and
915.13.

Sec.70. Section 331.909, subsection 2, Code 1997, is amended to read as follows:

2. The activities of a multidisciplinary community services team shall not duplicate the
activities of a multidisciplinary team for child abuse under section 235A.13, dependent adult
abuse activities under section 235B.6, area education agency activities under section 294A.14,
or child victim services provided under section 910A16 915.35.

Sec.71. Section562A.27A, subsection 3, paragraph a, Code 1997, is amended to read as
follows:

a. The tenant seeks a protective order, restraining order, order to vacate the homestead, or
other similar relief pursuant to chapter 236, 598, or 918A 915, or any other applicable provi-
sion which would apply to the person conducting the activities causing the clear and present
danger.

Sec.72. Section562B.25A, subsection 3, paragraph a, Code 1997, is amended to read as
follows:

a. The tenant seeks a protective order, restraining order, order to vacate the homestead, or
other similar relief pursuant to chapter 236, 598, or $48A 915, or any other applicable provi-
sion which would apply to the person conducting the activities causing the clear and present
danger.

Sec.73. Section 602.8108, subsection 3, paragraph b, Code 1997, is amended to read as
follows:

b. Of the amount received from the clerk, the state court administrator shall allocate
eighteen percent to be deposited in the fund established in section 94234 915.94 and
eighty-two percent to be deposited in the general fund.

Sec. 74. Section 622.69, unnumbered paragraph 2, Code 1997, is amended to read as
follows:

Witness fees to be received by an inmate, while in the custody of the department of correc-
tions, shall be applied either toward payment of any restitution owed by the inmate or to the
crime victim compensation program established in ehapter-912 sections 915.80 through
915.94.
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Sec.75. Section 809.17, Code 1997, is amended to read as follows:

809.17 PROCEEDS APPLIED TO VARIOUS PROGRAMS.

Except as provided in section 809.21, proceeds from the disposal of seized property pursu-
ant to this chapter may be transferred in whole or in part to the victim compensation fund
created in section 932-14 915.94 at the discretion of the recipient agency, political subdivi-
sion, or department.

Sec.76. Section 904.108, subsection 6, Code Supplement 1997, is amended by striking
the subsection.

Sec.77. Section 904.602, subsection 3, Code 1997, is amended to read as follows:

3. Information identified in subsection 2 shall not be disclosed or used by any person or
agency except for purposes of the administration of the department’s programs of services or
assistance and shall not, except as otherwise provided in subseetion4 this section, be dis-
closed by the department or be used by persons or agencies outside the department unless
they are subject to, or agree to, comply with standards of confidentiality comparable to those
imposed on the department by this section.

Sec.78. Section 904.602, Code 1997, is amended by adding the following new subsec-
tion:

NEW SUBSECTION. 6A. Information described in subsection 2 which pertains to the
name and address of the employer of an individual who is receiving or has received services
shall be released upon request to an individual for the purpose of executing a judgment
resulting from the individual’s current or past criminal activity.

Sec. 79. Section 904.809, subsection 5, paragraph a, subparagraph (3), Code Supple-
ment 1997, is amended to read as follows:
(3) Five percent of the balance to the victim compensation fund created in section 942-14

915.94.
Sec.80. Section232A.4,709.10,and 709.17, Code 1997, are repealed.
Sec.81. Section 232.28A, Code Supplement 1997, is repealed.
Sec.82. Chapters 709B,910A, and 912, Code and Code Supplement 1997, are repealed.

Sec.83. The Code editor is directed to correct internal references throughout the Code as
necessary in conjunction with the transfer of Code sections to and reenactment of Code
sections in Code chapter 915.

Sec.84. EFFECTIVE DATE. This Act takes effect January 1, 1999.

Approved April 13, 1998
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CHAPTER 1091
FOOD AND BEVERAGE SALES AND USE TAX EXEMPTION
S.F. 2364

AN ACT relating to the sales, services, and use taxes exemption for the sales of food and
beverages for human consumption by certain organizations, providing refunds, and
including effective and retroactive applicability date provisions.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 422.45, Code Supplement 1997, is amended by adding the following
new subsection:

NEW SUBSECTION. 52. The gross receipts from the sales of food and beverages for
human consumption by a nonprofit organization which principally promotes a food or
beverage product for human consumption produced, grown, or raised in this state and whose
income is exempt from federal taxation under section 501 (c) of the Internal Revenue Code.

Sec. 2. REFUNDS. Refunds of taxes, interest, or penalties which arise from claims
resulting from the enactment of section 422.45, subsection 52, in this Act, for sales occurring
between July 1, 1988, and June 30, 1998, shall be limited to twenty-five thousand dollars in
the aggregate and shall not be allowed unless refund claims are filed prior to October 1,
1998, notwithstanding any other provision of law. If the amount of claims total more than
twenty-five thousand dollars in the aggregate, the department of revenue and finance shall
prorate the twenty-five thousand dollars among all claimants in relation to the amounts of
the claimants’ valid claims.

Sec. 3. EFFECTIVE DATE AND RETROACTIVE APPLICABILITY PROVISION. This
Act, being deemed of immediate importance, takes effect upon enactment and applies retro-
actively to July 1, 1988.

Approved April 14, 1998

CHAPTER 1092
MID-AMERICA PORT COMMISSION AGREEMENT
HF. 2135

AN ACT relating to a mid-America port commission agreement and providing an effective
date.

Be It Enacted by the General Assembly of the State of Iowa:

Sectionl. NEW SECTION. 28K.1 MID-AMERICA PORT COMMISSION AGREEMENT.

The mid-America port commission agreement is entered into and enacted into law with
the state of Illinois and the state of Missouri if those states legally join the agreement, in the
form substantially as follows:

AGREEMENT

This agreement shall be known as and may be cited as the “Mid-America Port Commis-
sion Agreement”. This agreement allows for the states of Missouri and Illinois to join the
effort of the state of Iowa for developing the mid-America port commission.
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PORT COMMISSION

There is created a mid-America port commission to be governed by a nine-member port
commission. The governors of lowa, Illinois, and Missouri shall appoint one member to the
port commission in accordance with the laws of the respective state. Each state shall also be
represented by two members elected through the county governance in the geographical
jurisdiction of the port commission. The port commission members shall hold office for a
period of six years. The port commission members shall elect a chairperson of the port
commission after all the members are selected. The position of chairperson shall rotate
among the Iowa, Illinois, and Missouri members for two-year periods. A member of the port
commission shall not serve more than two terms.

POWERS OF COMMISSION

The port commission shall have the power to acquire, purchase, install, lease, construct,
own, hold, maintain, equip, use, control, or operate ports, harbors, waterways, channels,
wharves, piers, docks, quays, elevators, tipples, compresses, bulk loading and unloading
facilities, warehouses, dry docks, marine support railways, tugboats, ships, vessels, ship-
yards, shipbuilding facilities, machinery and equipment, dredges, or any other facilities
required or incidental to the construction, outfitting, dry docking, or repair of ships or ves-
sels, or water, air, or rail terminals, or roadways or approaches thereto, or other structures or
facilities necessary for the convenient use of the same in the aid of commerce, including the
dredging, deepening, extending, widening, or enlarging of any ports, harbors, rivers, chan-
nels, or waterways, the damming of inland waterways, the establishment of a water basin,
the acquisition and development of industrial sites, or the reclaiming of submerged lands.

Sec.2. NEWSECTION. 28K.2 CITATION.
This division shall be known and may be cited as the “Mid-America Port Commission
Act”.

Sec.3. NEWSECTION. 28K.3 JURISDICTION.
The Iowa counties which shall be included in the jurisdiction of the mid-America port
commission agreement are Lee, Henry, and Des Moines counties.

Sec.4. NEW SECTION. 28K.4 AUTHORITY.

Any power or powers, privileges, or authority exercised or capable of exercise by a public
agency of this state may be exercised and enjoyed jointly with the mid-America port com-
mission according to the powers delegated to the commission under this chapter.

A public agency of this state may enter into a chapter 28E agreement with the commission
to advance the purposes of the commission.

Sec.5. NEW SECTION. 28K.5 COUNTY ELECTION OF PORT COMMISSION MEM-

BERS.
The chairpersons of the Lee, Henry, and Des Moines county boards of supervisors shall
jointly elect two members to serve on the port commission.

Sec. 6. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes
effect upon enactment.

Approved April 14, 1998
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CHAPTER 1093
SECURITY FOR DAMAGES FROM ABANDONMENT OF PIPELINES
S.F. 2201

AN ACT relating to security for damages arising from the abandonment of natural gas
pipelines.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 479A.12, Code 1997, is amended to read as follows:

479A.12 FINANCIAL CONDITION OF COMPANY — BOND OR OTHER SECURITY.

Before construction is begun by a pipeline company, the company shall satisfy the board
that the company has property subject to execution within this state other than pipelines, of
a value in excess of two hundred fifty thousand dollars, or the company must file and
maintain with the board a surety bond in the penal sum of two hundred fifty thousand
dollars with surety approved by the board, conditioned that the company will pay any and
all damages legally recovered against it growing out of the construction, abandonment, or
operation of its pipeline and underground storage facilities in this state, or the company
shall deposit with the board security satisfactory to the board as a guaranty for the payment
of that amount of damages, or furnish to the board satisfactory proofs of its solvency and
financial ability to pay that amount of damages.

Approved April 15, 1998

CHAPTER 1094
SEXUAL MISCONDUCT WITH OFFENDERS AND JUVENILES
S.F. 2335

AN ACT relating to the prohibition of sex acts between juveniles and employees and agents
at juvenile placement facilities and between prisoners incarcerated in a county jail and
employees or agents of a county and providing a penalty.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 709.16, Code 1997, is amended to read as follows:

709.16 SEXUAL MISCONDUCT WITH OFFENDERS AND JUVENILES,

1. An officer, employee, contractor, vendor, volunteer, or agent of the department of cor-
rections, or an officer, employee, or agent of a judicial district department of correctional
services, who engages in a sex act with an individual committed to the custody of the depart-
ment of corrections or a judicial district department of correctional services commits an
aggravated misdemeanor.

2. An officer, emplovee, contractor, vendor, volunteer, or agent of a juvenile placement
facility who engages in a sex act with a juvenile placed at such facility commits an aggra-
vated misdemeanor.

For purposes of this subsection, a “juvenile placement facility” means any of the follow-

a. A child foster care facility licensed under section 237.4.

b. Institutions controlled by the department of human services listed in section 218.1.

c. Juvenile detention and juvenile shelter care homes approved under section 232.142.
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d. Psychiatric medical institutions for children licensed under chapter 135H.

e. Substance abuse facilities as defined in section 125.2.

3. An officer, employee, contractor, vendor, volunteer, or agent of a county who engages
in a sex act with a prisoner incarcerated in a county jail commits an aggravated misde-
meanor.

Approved April 15, 1998

CHAPTER 1095
PRESENTENCE INVESTIGATION REPORT DISTRIBUTION
S.F. 2337

AN ACT to allow distribution of the presentence investigation report under certain
circumstances.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 901.4, Code 1997, is amended to read as follows:

901.4 PRESENTENCE INVESTIGATION REPORT CONFIDENTIAL — DISTRIBUTION.

The presentence investigation report is confidential and the court shall provide safe-
guards to ensure its confidentiality, including but not limited to sealing the report, which
may be opened only by further court order. At least three days prior to the date set for
sentencing, the court shall serve all of the presentence investigation report upon the
defendant’s attorney and the attorney for the state, and the report shall remain confidential
except upon court order. However, the court may conceal the identity of the person who
provided confidential information. The report of a medical examination or psychological or
psychiatric evaluation shall be made available to the attorney for the state and to the defen-
dant upon request. The reports are part of the record but shall be sealed and opened only on
order of the court. If the defendant is committed to the custody of the lowa department of
corrections and is not a class “A” felon, a copy of the presentence investigation report shall
be forwarded to the director with the order of commitment by the clerk of the district court
and to the board of parole at the time of commitment. The presentence investigation report
may also be released by the department of corrections or a judicial district department of
correctional services pursuant to section 904,602 to another jurisdiction for the purpose of
providing interstate probation and parole compact services or evaluations. The defendant
or the defendant’s attorney may file with the presentence investigation report, a denial or
refutation of the allegations, or both, contained in the report. The denial or refutation shall
be included in the report.

Approved April 15, 1998
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CHAPTER 1096
LOCATIONS FOR SHARED PUBLIC SCHOOL SERVICES
S.F. 2348

AN ACT relating to the locations at which shared public school services may be made
available to nonpublic school students.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 256.12, subsection 2, unnumbered paragraph 1, Code 1997, is amended
to read as follows:

This section does not deprive the respective boards of public school districts of any of their
legal powers, statutory or otherwise, and in accepting the specially enrolled students, each
of the boards shall prescribe the terms of the special enrollment, including but not limited to
scheduling of courses and the length of class periods. In addition, the board of the affected
public school district shall be given notice by the department of its decision to permit the
special enrollment not later than six months prior to the opening of the affected public
school district’s school year, except that the board of the public school district may waive the
notice requirement. School districts and area education agency boards shall make public
school services, which shall include special education programs and services and may
include health services, services for remedial education programs, guidance services, and
school testing services, available to children attending nonpublic schools in the same man-
ner and to the same extent that they are provided to public school students. However,
services that are made available shall be provided on neutral sites, or in mobile units located
off the nonpublic school premises as determined by the boards of the school districts and
area education agencies providing the services, and not on nonpublic school property, ex-
cept for health services, services funded by Title I of the federal Elementary and Secondary
Education Act of 1965, diagnostic services for speech, hearing, and psychological purposes,
and assistance with physical and communication needs of students with physical disabili-
ties, and services of an educational interpreter, which may be provided on nonpublic school
premises, with the permission of the lawful custodian.

Approved April 15, 1998

CHAPTER 1097
TIME FOR REVIEW OF PUBLIC UTILITY REORGANIZATION
S.F. 2351

AN ACT relating to the time for review of the reorganization of a public utility by the utilities
board and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 476.77, subsection 2, Code 1997, is amended to read as follows:

2. A proposal for reorganization shall be deemed to have been approved unless the board
disapproves the proposal within ninety days after its filing. The board, for good cause
shown, may extend the deadline for acting on an application for an additional period not to
exceed ninety days. However, the board shall not disapprove a proposal for reorganization
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without providing for notice and opportunity for hearing. The notice of hearing shall be
provided no later than fifty days after the proposal for reorganization has been filed.

Sec. 2. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes
effect upon enactment.

Approved April 15, 1998

CHAPTER 1098
LIMITED PARTNERSHIP MERGERS
S.F. 2399

AN ACT providing for the merger of a limited partnership with other business entities.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 487.1201 MERGER.

1. Any one or more limited partnerships may merge with or into any one or more limited
partnerships, limited liability companies, or corporations, provided that no limited partner
of a limited partnership that is a party to the merger will, as a result of the merger, become
personally liable for the liabilities or obligations of any other person or entity unless that
limited partner approves the plan of merger or otherwise consents to becoming personally
liable.

2. Unless otherwise provided in the partnership agreement, each domestic limited part-
nership which is to merge must approve the merger by approval of all general partners, and
by limited partners who own more than fifty percent of the then current percentage or other
interest in the profits of the domestic limited partnership owned by all of the limited part-
ners. If more than one class or group of limited partners exists, the merger must be approved
by the limited partners in each class or group who own more than fifty percent of the then
current percentage or other interest in the profits of the domestic limited partnership owned
by all of the limited partners of such class or group.

3. In connection with a merger under this section, rights or securities of, or interests in, a
limited partnership, limited liability company, or corporation which is a constituent party
to the merger may be exchanged for or converted into cash, property, rights, or securities of,
or interest in, a limited partnership, limited liability company, or corporation which is the
surviving entity or, in addition to or in lieu of such cash, property, rights, securities, or
interests, may be exchanged for or converted into cash, property, rights, or securities of, or
interest in, a limited partnership, limited liability company, or corporation other than the
surviving entity.

Sec.2. NEW SECTION. 487.1202 PLAN OF MERGER.

1. Each constituent party to the merger must enter into a written plan of merger, which
must be approved in accordance with section 487.1203.

2. The plan of merger must set forth all of the following:

a. The name of each constituent party to the merger and the name of the surviving entity
into which each other constituent party proposes to merge.

b. The terms and conditions of the proposed merger.

c. The manner and basis of converting the interests in each constituent party to the
merger into interests, shares, or other securities or obligations of the surviving entity, or of
any other entity, or, in whole or in part, into cash or other property.
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d. Such amendments to the certificate of limited partnership of a limited partnership,
articles of organization of a limited liability company, or articles or certificate of incorpora-
tion of a corporation, as the case may be, of the surviving entity as are desired to be effected
by the merger, or that such changes are not desired.

e. Other provisions relating to the proposed merger as are deemed necessary or desirable.

Sec.3. NEW SECTION. 487.1203 ACTION ON PLAN.

1. A proposed plan of merger complying with the requirements of section 487.1202 shall
be approved in the manner provided by this section:

a. A limited partnership which is a party to a proposed merger shall have the plan of
merger authorized and approved in the manner and by the vote required in section 487.1201.

b. A limited liability company which is a party to a proposed merger shall have the plan
of merger authorized and approved as required by chapter 490A.

¢. A corporation which is a party to a proposed merger shall have the plan of merger
authorized and approved in the manner and by the vote required by chapter 490.

2. After a merger is authorized, unless the plan of merger provides otherwise, and at any
time before articles of merger as provided for in section 487.1204 are filed, the plan of merger
may be abandoned subject to any contractual rights, in accordance with the procedure set
forth in the plan of merger or, if none is set forth, in one of the following ways:

a. By the limited partners of any limited partnership that is a constituent party as pro-
vided in section 487.1201.

b. By the majority consent of the members of each limited liability company that is a
constituent party, unless the articles of organization or an operating agreement of such
limited liability company provides otherwise.

c. In the manner determined by the board of directors of any corporation that is a con-
stituent entity.

Sec.4. NEW SECTION. 487.1204 ARTICLES OF MERGER.

1. After a plan of merger is approved as provided in section 487.1203, the surviving entity
shall deliver to the secretary of state for filing articles of merger duly executed by each
constituent party setting forth all of the following:

a. The name of each constituent party.

b. The plan of merger.

c. The effective date of the merger if later than the date of filing of the articles of merger.

d. The name of the surviving entity.

e. A statement that the plan of merger was duly authorized and approved by each constitu-
ent party as provided in section 487.1203.

2. A merger takes effect upon the later of the effective date of the filing of the articles of
merger or the date set forth in the plan of merger.

Sec. 5. NEW SECTION. 487.1205 EFFECT OF MERGER.

When a merger takes effect all of the following apply:

1. Every other constituent party merges into the surviving entity and the separate exist-
ence of every constituent party except the surviving entity ceases.

2. The title to all real estate and other property owned by each constituent party is vested
in the surviving entity without reversion or impairment.

3. The surviving entity has all liabilities of each constituent party.

4. A proceeding pending against any constituent party may be continued as if the merger
did not occur or the surviving entity may be substituted in the proceeding for the constituent
party whose existence ceased.

5. The articles or limited partnership agreement of the surviving entity are amended to the
extent provided in the plan of merger.

6. The shares or interests of each constituent party that are to be converted into shares,
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obligations, or other securities of the surviving or any other entity or into cash or other
property are converted, and the former holders of the shares or interests are entitled only to
the rights provided in the articles of merger except for dissenters’ rights provided by law.

7. Except as provided by agreement with a person to whom a general partner of a limited
partnership is obligated, a merger of a limited partnership that has become effective shall
not affect any obligation of liability existing at the time of such merger of a general partner
of a limited partnership which is merging.

8. If alimited partnership is a constituent party to a merger that becomes effective, but the
limited partnership is not the surviving entity of the merger, a judgment creditor of a general
partner of such limited partnership may not levy execution against the assets of the general
partner to satisfy a judgment based on a claim against the surviving entity of the merger
unless any of the following applies:

a. A judgment based on the same claim has been obtained against the surviving entity of
the merger and a writ of execution on the judgment is returned unsatisfied in whole or in
part.

b. The surviving entity of the merger is a debtor in bankruptcy.

c. The general partner agrees that the creditor need not exhaust the assets of the limited
partnership that was not the surviving entity of the merger.

d. The general partner agrees that the creditor need not exhaust the assets of the surviving
entity of the merger.

e. A court grants permission to the judgment creditor to levy execution against the assets
of the general partner based on a finding that the assets of the surviving entity of the merger
that are subject to execution are clearly insufficient to satisfy the judgment, that exhaustion
of the assets of the surviving entity of the merger is excessively burdensome, or that the grant
of permission is an appropriate exercise of the court’s equitable powers.

f. Liability is imposed on the general partner by law or contract independent of the exist-
ence of the surviving entity of the merger.

Sec.6. NEW SECTION. 487.1206 MERGER WITH FOREIGN ENTITY.

1. Any one or more limited partnerships of this state may merge with or into one or more
foreign limited partnerships, foreign limited liability companies, or foreign corporations, or
any one or more foreign limited partnerships, foreign limited liability companies, or foreign
corporations may merge with or into any one or more limited partnerships of this state, if all
of the following apply:

a. The merger is permitted by the law of the state or jurisdiction under whose law each
foreign constituent party is organized or formed and each foreign constituent party com-
plies with that law in effecting the merger.

b. The foreign constituent party complies with section 487.1204 if it is the surviving
entity.

¢. Each domestic constituent party complies with the applicable provisions of sections
487.1202 and 487.1203 and, if it is the surviving entity, with section 487.1204.

2. Upon a merger involving one or more domestic limited partnerships taking effect, if the
surviving entity is to be governed by the law of any state other than this state or of any
foreign country, the surviving entity shall agree to both of the following:

a. That it may be served with process in this state in any proceeding for enforcement of
any obligation of any constituent party to the merger that was organized under the law of
this state, as well as for enforcement of any obligation of the surviving entity arising from
the merger.

b. To irrevocably appoint the secretary of state as its agent for service of process in any
such proceeding, and the surviving entity shall specify the address to which a copy of the
process shall be mailed to it by the secretary of state.

3. The effect of the merger shall be as provided in section 487.1205, if the surviving entity
is to be governed by the law of this state. If the surviving entity is to be governed by the law
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of any jurisdiction other than this state, the effect of the merger shall be the same as provided
in section 487.1205, except insofar as the law of the other jurisdiction provides otherwise.

Approved April 15, 1998

CHAPTER 1099
VALIDITY OF CERTAIN MARRIAGES
HF. 382

AN ACT relating to certain relationships including certain marriages.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 595.2, Code 1997, is amended to read as follows:

595.2 AGE — GENDER.

1. A Only a marriage between a male and a female each-eighteenyearsofageorolderis
valid.

2. A Additionally, a marriage between a male and a female is valid only if each is eighteen
years of age or older. However, if either or both of whem the parties have not attained that
age, the marriage may be valid under the circumstances prescribed in this section.

1 3. If either party to a marriage falsely represents the party’s self to be eighteen years of
age or older at or before the time the marriage is solemnized, the marriage is valid unless the
person who falsely represented their age chooses to void the marriage by making their true
age known and verified by a birth certificate or other legal evidence of age in an annulment
proceeding initiated at any time before the person reaches their eighteenth birthday. A child
born of a marriage voided under this subsection is legitimate.

2 4. A marriage license may be issued to a male and a female either or both of whom are
sixteen or seventeen years of age if:

a. The parents of the underaged party or parties certify in writing that they consent to the
marriage. If one of the parents of any underaged party to a proposed marriage is dead or
incompetent the certificate may be executed by the other parent, if both parents are dead or
incompetent the guardian of the underaged party may execute the certificate, and if the
parents are divorced the parent having legal custody may execute the certificate and

b. The certificate of consent of the parents, parent, or guardian is approved by a judge of
the district court or, if both parents of any underaged party to a proposed marriage are dead,
incompetent, or cannot be located and the party has no guardian, the proposed marriage is
approved by a judge of the district court. A judge shall grant approval under this subsection
only if the judge finds the underaged party or parties capable of assuming the responsibili-
ties of marriage and that the marriage will serve the best interest of the underaged party or
parties. Pregnancy alone does not establish that the proposed marriage is in the best inter-
est of the underaged party or parties, however, if pregnancy is involved the court records
which pertain to the fact that the female is pregnant shall be sealed and available only to the
parties to the marriage or proposed marriage or to any interested party securing an order of
the court.

c. If a parent or guardian withholds consent, the judge upon application of a party to a
proposed marriage shall determine if the consent has been unreasonably withheld. If the
judge so finds, the judge shall proceed to review the application under paragraph “b” efthis
subseection.
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Sec. 2. Section 595.3, subsection 2, Code 1997, is amended to read as follows:
2. Where either party is under eighteen years of age, unless the marriage is approved by a
judge of the district court as provided by section 595.2;s5ubseetion2.

Sec. 3. NEW SECTION. 595.20 FOREIGN MARRIAGES — VALIDITY.

A marriage which is solemnized in any other state, territory, country, or any foreign
jurisdiction which is valid in that state, territory, country, or other foreign jurisdiction, is
valid in this state if the parties meet the requirements for validity pursuant to section 595.2,
subsection 1, and if the marriage would not otherwise be declared void.

Sec. 4. TASKFORCE — DOMESTIC PARTNERS. The legislative council is requested
to establish an interim task force to review the issues faced by domestic partners including
but not limited to property rights, access to courts, parentage, inheritance, hospital or health
care facility visitation, health decisions, contract rights, workplace benefits, insurance cov-
erage, and retirement benefits. The task force shall include representatives of the legal
profession, the courts, insurance, business and industry, labor, consumers who are domes-
tic partners, and others with interest or expertise in this area. The task force shall submit a
report of recommendations concerning these issues and recommendations for any neces-
sary legislation to the general assembly by January 1, 1999.

Approved April 15, 1998

CHAPTER 1100
NONSUBSTANTIVE CODE CORRECTIONS
HF. 2162

AN ACT relating to nonsubstantive Code corrections and including a retroactive applicability
provision.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 15.353, subsection 5, paragraph b, Code Supplement 1997, is amended
to read as follows:

b. “Local housing group” means an entity organized to represent community housing
development interest interests.

Sec.2. Section 15E.182, subsection 1, paragraph b, Code Supplement 1997, is amended
to read as follows:
b. The director of the department of economic development.

Sec.3. Section 15E.182, subsection 3, paragraph e, Code Supplement 1997, is amended
to read as follows:

e. Conduct an annual risk analysis which matches the current and anticipated value of
investments made pursuant to this division with the current and anticipated value of any tax
credits given. If the anticipated value of any tax credits given exceeds the anticipated value
of investments, the department of economic development shall establish a reserve account
within the strategic investment fund sufficient to cover such losses to the general fund of the
state in the event of the termination of the lowa capital investment board.

Sec. 4. Section 15E.183, subsection 2, Code Supplement 1997, is amended to read as
follows:
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2. The department of revenue and finance shall, in consultation with the Iowa capital
transition board, develop a system for the registration, issuance, transfer, or redemption of
tax credits issued by the state under this section. The department of revenue and finance
shall also, in consultation with the Iowa capital transition board, adopt any other policies,
procedures, or rules pursuant to chapter 17A necessary for the administration of tax credits
issued by the state under this section.

Sec.5. Section 15E.184, Code Supplement 1997, is amended to read as follows:

15E.184 SUPPORT.

The department of economic development shall provide staff assistance, physical facili-
ties, and other support as necessary.

Sec.6. Section 49.30, unnumbered paragraph 1, Code Supplement 1997, is amended to
read as follows:

The names-of-alleandidates; All constitutional amendments, and all public measures, and
the names of all candidates, other than presidential electors, to be voted for in each election

precinct, etherthan presidential-eleetors; shall be printed on one ballot, except that separate

ballots are authorized under the following circumstances:

Sec.7. Section 49.47, Code Supplement 1997, is amended to read as follows:

49.47 NOTICE ON BALLOTS.

At the top of paper ballots for public measures shall be printed the following:

[Notice to voters. To vote to approve any question on this ballot, make a cross mark or
check in the target after before the word “Yes”. To vote against a question make a similar

mark in the target feloewing preceding the word “No”.]
This notice shall be adapted to describe the proper mark where it is appropriate.

Sec.8. Section 49.94, unnumbered paragraph 1, Code Supplement 1997, is amended to
read as follows:

If the-names-of all the candidates for whom a voter desires to vote in any election other
than the primary election were nominated by the same political party or nonparty political
organization, and the voter desires to vote for all candidates nominated by that political
party or organization, the voter may do so in any one of the following ways:

Sec.9. Section 49.95, Code Supplement 1997, is amended to read as follows:

49.95 VOTING PART OF TICKET ONLY.

If the-names-of all the candidates for whom the voter desires to vote were nominated by the
same political party or nonparty political organization but the voter does not desire to vote
for all of the candidates nominated by the party or organization, the voter shall mark the
voting target next to the name of each candidate for whom the voter desires to vote without
marking the target next to the name of the party or organization in the straight party or
organization section of the ballot.

Sec.10. Section 49.97, unnumbered paragraph 1, Code Supplement 1997, is amended to
read as follows:

If the-names-of all candidates for whom a voter desires to vote were not nominated by the
same political party or nonparty political organization, the voter may indicate the candi-
dates of the voter’s choice by marking the ballot in any one of the following ways:

Sec.11. Section52.10, Code Supplement 1997, is amended to read as follows:

52.10 BALLOTS — FORM.

All ballots shall be printed in black ink on clear, white material, of such size as will fit the
ballot frame, and in as plain, clear type as the space will reasonably permit. The party name
for each political party represented on the machine shall be prefixed to the list of candidates
of such party. The order of the list of candidates of the several parties or organizations shall
be arranged as provided in sections 49.30 to 49-41 49.42A, except that the lists may be
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arranged in horizontal rows or vertical columns to meet the physical requirements of the
voting machine used.

Sec.12. Section97A.3, subsection 1, Code 1997, is amended to read as follows:

1. All members of the division of highway safety, uniformed force, and radio communica-
tions and the division of criminal investigation and bureau of identification in the depart-
ment of public safety, excepting the members of the clerical force, who are employed by the
state of [owa when-thisehapterbeeomes-effective on July 4, 1949, and all persons thereafter
employed as members of such divisions in the department of public safety or division of drug
law enforcement and arson investigators, except the members of the clerical force, shall be
members of this system, except as otherwise provided in subsection 3. Effective July 1, 1994,
gaming enforcement officers employed by the division of criminal investigation for excur-
sion boat gambling enforcement activities, fire prevention inspector peace officers employed
by the department of public safety, and employees of the division of capitol police, except
clerical workers, shall be members of this system, except as otherwise provided in subsec-
tion 3 or section 97B.42B. Such members shall not be required to make contributions under
any other pension or retirement system of the state of lowa, anything to the contrary not-
withstanding.

Sec.13. Section 135.83, Code Supplement 1997, is amended to read as follows:

135.83 CONTRACTS FOR ASSISTANCE WITH ANALYSES, STUDIES AND DATA.

In furtherance of the department’s responsibilities under sections 135.76;+4358-## and
135.78, the director may contract with the lewa-hespital association of lowa hospitals and
health systems and third party payers, the Iowa health care facilities association and third
party payers, or the Iowa association of homes for the aging and third party payers for the
establishment of pilot programs dealing with prospective rate review in hospitals or health
care facilities, or both. Such contract shall be subject to the approval of the executive council
and shall provide for an equitable representation of health care providers, third party pay-
ers, and health care consumers in the determination of criterion for rate review. No third
party payer shall be excluded from positive financial incentives based upon volume of gross
patient revenues. No state or federal funds appropriated or available to the department shall
be used for any such pilot program.

Sec.14. Section 135.105A, subsections 3 and 4, Code Supplement 1997, are amended to
read as follows:

3. A person who owns real property which includes a residential dwelling and who per-
forms lead inspection or lead abatement of the residential dwelling is not required to obtain
certification to perform these measures, unless the residential dwelling is occupied by a
person other than the owner or a member of the owner’s immediate family while the mea-
sures are being performed. However, the department shall encourage property owners aad
managers who are not required to be certified to complete the training course to ensure the
use of appropriate and safe mitigation and abatement procedures.

4. A Except as otherwise provided in this section, a person shall not perform lead abate-
ment or lead inspections unless the person has completed a training program approved by
the department and has obtained certification. A person who violates this section is subject
to a civil penalty not to exceed five thousand dollars for each offense.

Sec. 15. Section 135.107, subsection 4, Code Supplement 1997, is amended to read as
follows:

4. The director of public health shall establish a primary care collaborative work group to
coordinate all statewide recruitment and retention activities established pursuant to this
section and to make recommendations to the department and the center for rural health and
primary care relating to the implementation of subsection 3. Membership of the work group
shall consist, at a minimum, of representatives from the university of lowa college of medi-
cine, university of osteopathic medicine and health sciences, university of lowa physician
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assistant school, university of lowa nurse practitioner school, university of osteopathic
medicine and health sciences physician assistant program, Iowa-Nebraska primary care
association, lowa medical society, lowa osteopathic medical association, Iowa chapter of
American college of osteopathic family physicians, lowa academy of family physicians,
nurse practitioner association, lowa nurses association, lewa-hespital association of Iowa
hospitals and health systems, and Iowa physicians assistants association.

Sec. 16. Section 135B.20, subsection 4, Code 1997, is amended to read as follows:

4. “Joint conference committee” shall mean the joint conference committee as required by
the joint commission on accreditation of hespitals health care organizations or, in a hospi-
tal having no such committee, a similar committee, an equal number of which shall be
members of the medical staff selected by the staff and an equal number of which shall be
selected by the governing board of the hospital.

Sec. 17. Section 135].2, unnumbered paragraph 2, Code 1997, is amended to read as
follows:

The hospice program shall meet the criteria pursuant to section 135J.3 before a license is
issued. The department of inspections and appeals is responsible to provide the necessary
personnel to inspect the hospice program, the home care and inpatient care provided and
the hospital or facility used by the hospice to determine if the hospice complies with neces-
sary standards before a license is issued. Hospices that are certified as medicare hospice
providers by the department of inspections and appeals or are accredited as hospices by the
joint commission fer on the accreditation of hespitals health care organizations, shall be
licensed without inspection by the department of inspections and appeals.

Sec. 18. Section 147A.2, Code 1997, is amended to read as follows:

147A.2 COUNCIL ESTABLISHED — TERMS OF OFFICE.

An EMS advisory council shall be appointed by the director. Membership of the council
shall be comprised of individuals nominated from, but not limited to, the following state or
national organizations: Iowa osteopathic medical association, lowa medical society, Ameri-
can college of emergency physicians, lowa physician assistant society, lowa academy of
family physicians, university of Iowa hospitals and clinics, lowa EMS association, Iowa
firemen’s association, lowa professional firefighters, EMS education programs committee,
EMS regional council, lowa nurses association, lewa-hespital association of lowa hospitals
and health systems, and the Iowa state association of counties.

The EMS advisory council shall advise the director and develop policy recommendations
concerning the regulation, administration, and coordination of emergency medical services
in the state.

Sec. 19. Section 147A.24, subsection 1, paragraphs i and j, Code 1997, are amended to
read as follows:

i. lewa-hespital-asseciation Association of Iowa hospitals and health systems represent-
ing rural hospitals.

j. tewa-hespital-asseeiation Association of lowa hospitals and health systems represent-
ing urban hospitals.

Sec.20. Section 155A.13, subsection 4, paragraph d, Code 1997, is amended to read as
follows:

d. Give recognition to the standards of the joint commission on the accreditation of hes-
pitals health care organizations and the American osteopathic association and to the con-
ditions of participation under medicare.

Sec.21. Section 169C.4, subsection 1, paragraphs a and b, Code Supplement 1997, are
amended to read as follows:

a. To a landowner for damages caused by the livestock owner’s livestock which have
trespassed on the landowner’s land, including but not limited to property damage and costs
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incurred by a the landowner’s custody of the livestock including maintenance costs. A
livestock owner’s liability is not affected by the failure of a landowner to take custody of the
livestock. A livestock owner shall not be liable for damages incurred by the a landowner if
the livestock trespassed through a fence that was not maintained by the landowner as
required pursuant to chapter 359A.

b. To alandowner who takes custody of livestock on a public road as provided in section
16963 169C.2 for costs incurred by the landowner in taking custody of the livestock, includ-
ing maintenance costs.

Sec. 22. Section 169C.4, subsection 3, Code Supplement 1997, is amended to read as
follows:

3. Anaggrieved-party A landowner is not liable for an injury or death suffered by the
livestock in the landowner’s custody, unless the landowner caused the injury or death. The
landowner is not liable for livestock that strays from the landowner’s land. An aggrieved
party is not liable for livestock that strays from the control of the aggrieved party.

Sec.23. Section 218.99, Code Supplement 1997, is amended to read as follows:

218.99 COUNTIES TO BE NOTIFIED OF PATIENTS’ PERSONAL ACCOUNTS.

The administrator of a division of the department of human services in control of a state
institution shall direct the business manager of each institution under the administrator’s
jurisdiction which is mentioned in section 331.424, subsection 1, paragraphs “a” and “b”
and for which services are paid under section 331.424A to quarterly inform the county of
legal settlement’s entity designated to perform the county’s single entry point process of any
patient or resident who has an amount in excess of two hundred dollars on account in the
patients’ personal deposit fund and the amount on deposit. The administrators shall direct
the business manager to further notify the entity designated to perform the county’s single
entry point process at least fifteen days before the release of funds in excess of two hundred
dollars or upon the death of the patient or resident. If the patient or resident has no county
of legal settlement, notice shall be made to the director of human services and the adminis-
trator of the division of the department in control of the institution involved.

Sec.24. Section 232.19, subsection 1, paragraph ¢, Code Supplement 1997, is amended
to read as follows:

c. By a peace officer, when the peace officer has reasonable grounds to believe the child
has run away from the child’s parents, guardian, or custodian, for the purposes of determin-
ing whether the child shall be reunited with the child’s parents, guardian, or custodian,
placed in shelter care, or, if the child is a chronic runaway and the county has an approved
county runaway treatment plan, placed in a runaway assessment and-eounseling center
under section 232.196.

Sec. 25. Section 232.54, subsection 7, Code Supplement 1997, is amended to read as
follows:

7. With respect to a juvenile court dispositional order entered regarding a child who has
received a youthful offender deferred sentence under section 907.3A, the dispositional order
may be terminated prior to the child reaching the age of eighteen upon motion of the child,
the person or agency to whom custody of the child has been transferred, or the county
attorney following a hearing before the juvenile court if it is shown by clear and convincing
evidence that it is in the best interests of the child and the community to terminate the order.
The hearing may be waived if all parties to the proceeding agree. The dispositional order
regarding a child who has received a youthful offender deferred sentence may also be termi-
nated prior to the child reaching the age of eighteen upon motion of the county attorney, if
the waiver of the child to district court was conditioned upon the terms of an agreement
between the county attorney and the child, and the child violates the terms of the agreement
after the waiver order has been entered. The district court shall discharge the child’s youth-
ful offender status upon receiving a termination order under this section.
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Sec.26. Section 232.148, subsection 5, paragraph b, Code Supplement 1997, is amended
to read as follows:

b. After a petition is filed, the petition is dismissed or the proceedings are suspended and
the child has not entered into a consent decree; and has not been adjudicated delinquent on
the basis of a delinquent act other than one alleged in the petition in question, or the child
has not been placed on youthful offender status.

Sec. 27. Section 232.163, subsection 2, Code Supplement 1997, is amended to read as
follows:

2. If a child is placed outside the residency state of the child’s parent, the placement
sending agency shall provide for a designee to visit the child at least once every twelve
months and to submit a written report to the court concerning the child and the visit.

Sec.28. Section 232.195, Code Supplement 1997, is amended to read as follows:

232.195 RUNAWAY TREATMENT PLAN.

A county may develop a runaway treatment plan to address problems with chronic run-
away children in the county. The plan shall identify the problems with chronic runaway
children in the county and specific solutions to be implemented by the county, including the
development of a runaway assessment and-counseling center.

Sec.29. Section 232.196, Code Supplement 1997, is amended to read as follows:

232.196 RUNAWAY ASSESSMENT AND-COUNSELING CENTER.

1. As part of a county runaway treatment plan under section 232.195, a county may
establish a runaway assessment and-treatment center or other plan. The center or other
plan, if established, shall provide services to assess a child who is referred to the center or
plan for being a chronic runaway and intensive family counseling services designed to
address any problem causing the child to run away. A center shall at least meet the require-
ments established for providing child foster care under chapter 237.

2. a. If not sent home with the child’s parent, guardian, or custodian, a chronic runaway
may be placed in a runaway assessment and-treatment center by the peace officer who takes
the child into custody under section 232.19, if the officer believes it to be in the child’s best
interest after consulting with the child’s parent, guardian, or custodian. A chronic runaway
shall not be placed in a runaway assessment and-treatment center for more than forty-eight
hours.

b. If a runaway is placed in atreatment an assessment center according to a county plan,
the runaway shall be assessed within twenty-four hours of being placed in the center by a
center counselor to determine the following:

(1) The reasons why the child is a runaway.

(2) Whether the initiation or continuation of child in need of assistance or family in need
of assistance proceedings is appropriate.

c. As soon as practicable following the assessment, the child and the child’s parents,
guardian, or custodian shall be provided the opportunity for a counseling session to identify
the underlying causes of the runaway behavior and develop a plan to address those causes.

d. A child shall be released from a runaway assessment and-treatment center, established
pursuant to the county plan, to the child’s parents, guardian, or custodian not later than
forty-eight hours after being placed in the center unless the child is placed in shelter care
under section 232.21 or an order is entered under section 232.78. A child whose parents,
guardian, or custodian failed to attend counseling at the center or fail to take custody of the
child at the end of placement in the center may be the subject of a child in need of assistance
petition or such other order as the juvenile court finds to be in the child’s best interest.

Sec.30. Section235C.2, subsection 8, Code 1997, is amended to read as follows:
8. A hospital administrator selected by the board of the lewa-hespital association of lowa
hospitals and health systems.
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Sec.31. Section 252B.1, subsection 2, Code Supplement 1997, is amended to read as
follows:

2. “Child” includes but shall not be limited to a stepchild, foster child or legally adopted
child and means a child actually or apparently under eighteen years of age, and a dependent
person eighteen years of age or over who is unable to maintain the person’s self and is likely
to become a public charge. “Child” includes “dependent-ehildren child” as defined in section
239B.1.

Sec. 32. Section 255.26, unnumbered paragraph 1, Code 1997, is amended to read as
follows:

Warrants issued under section 255.25 shall be promptly drawn on the treasurer of state
and forwarded by the director of revenue and finance to the treasurer of the state university,
and the same shall be by the treasurer of the state university placed to the credit of the funds
which are set aside for the support of said the university hospital. However, warrants shall
not be paid unless the UB-82 claim required pursuant to section 255A.13 has been filed with
the lewa community health data-eemmission management information system. The super-
intendent of the said university hospital shall certify to the auditor of state on the first day of
January, April, July and October of each year, the amount as herein provided not previously
certified by the superintendent due the state from the several counties having patients charge-
able thereto, and the auditor of state shall thereupon charge the same to the county so
owing. A duplicate certificate shall also be mailed to the auditor of each county having
patients chargeable thereto. Expenses for obstetrical patients served under section 255A.9
shall be reimbursed as specified in section 255A.9.

Sec.33. Section 255A.13, Code 1997, is amended to read as follows:

255A.13 DATA COLLECTION.

Beginning July 1, 1987, the University of Iowa hospitals and clinics shall submit, on a
quarterly basis, UB-82 claims for all patients discharged after being served under the indi-
gent patient program under chapter 255. The UB-82 claim shall include all data elements
which are required by the fewa community health data-eemmission management informa-

tion system.

Sec.34. Section257.14, subsection 2, Code Supplement 1997, is amended by striking the
subsection.

Sec. 35. Section 260A.1, subsection 4, Code Supplement 1997, is amended to read as
follows:

4. Moneys received by a community college under this section shall not be commingled
with general state financial aid, including financial aid to merged areas in lieu of personal
property tax replacement payments underseetion427A-13, to merged areas as defined in
section 260C.2, and including moneys received for vocational education programs in accor-
dance with chapters 258 and 260C. Payments made to a community college shall be ac-
counted for by the community college separately from other state aid payments. Each
community college shall maintain a separate listing within its budget accounting for pay-
ments received and expenditures made pursuant to this section and section 260A.3.

Sec.36. Section280.17, Code 1997, is amended to read as follows:

280.17 PROCEDURES FOR HANDLING CHILD ABUSE REPORTS.

The board of directors of a public school and the authorities in control of a nonpublic
school shall prescribe procedures, in accordance with the guidelines contained in the model
policy developed by the department of education in consultation with the department of
human services, and adopted by the department of education pursuant to chapter 174, for
the handling of reports of child abuse, as defined in section 232.68, subsection 2, paragraph
“a”,“b¢”, or “d ¢”, alleged to have been committed by an employee or agent of the public or
nonpublic school.
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Sec. 37. Section 297.22, subsection 3, Code Supplement 1997, is amended to read as
follows:

3. The provisions in subseetion subsections 1 and 2; relating to the sale, lease, or disposi-
tion of school district property do not apply to student-constructed buildings and the prop-
erty on which student-constructed buildings are located. The board of directors of a school
district may sell, lease, or dispose of a student-constructed building and the property on
which the student-constructed building is located, and may purchase sites for the erection of
additional structures, by any procedure which is adopted by the board.

Sec. 38. Section 307.25, subsection 4, Code Supplement 1997, is amended to read as
follows:
4. Administer chapters 3274A; 328, 329 and 330.

Sec. 39. Section 307.27, subsection 7, Code Supplement 1997, is amended to read as
follows:

7. Administer the regulation of motor vehiele-certifieated carriers pursuant to chapter 326
325A.

Sec.40. Section 307.27, subsection 8, Code Supplement 1997, is amended by striking the
subsection.

Sec. 41. Section 321.20B, subsection 1, unnumbered paragraph 2, Code Supplement
1997, is amended to read as follows:

This subsection does not apply to the operator of a motor vehicle owned or leased to the
United States, this state, or any political subdivision of this state or to a motor vehicle which
is subject to section 325:26;32718;32%A=5; 325A.6 or 327B.6.

Sec.42. Section 321.44A, Code Supplement 1997, is amended to read as follows:

321.44A VOLUNTARY CONTRIBUTION — ANATOMICAL GIFT PUBLIC AWARENESS
AND TRANSPLANTATION FUND — AMOUNT RETAINED BY COUNTY TREASURER.

For each application for registration or renewal, the county treasurer or the department
shall request through use of a written form, and, if the application is made in person, through
verbal communication, that an applicant make a voluntary contribution of one dollar or
more to the anatomical gift public awareness and transplantation fund established pursu-
ant to section 142C.15. Ninety-five percent of the moneys collected by the county and one
hundred percent of the moneys collected by the department in the form of contributions
shall be remitted to the treasurer of state for deposit in the fund to be used for the purposes
specified for the fund. The remaining five percent of the moneys collected by the county
shall be retained by the county treasurer for deposit in the general fund of the county. The
director shall adopt rules to administer this section.

Sec.43. Section 321.71, subsection 7, Code 1997, is amended to read as follows:

7. A certificate of title shall not be issued for a motor vehicle less than ten model years old
which is equipped with an odometer by the manufacturer, unless an odometer statement
which is in compliance with federal law and regulations has been made by the transferor of
the vehicle and is furnished with the application for certificate of title. The new certificate of
title shall record on its face the odometer reading and the word “actual” if the true mileage is
known. If the odometer reading is not the true mileage or the true mileage is unknown, the
words “not actual” shall be recorded. If the odometer reading is greater than the odometer
can mechanically count, the words “exceeds the mechanical limits” shall be recorded. How-
ever, a certificate of title may be issued for a motor vehicle to a person who moves into this
state if the person acquired ownership of the motor vehicle prior to moving to this state. This
subsection does not apply to motor vehicles having a registered gross vehicle weight rating
of more than sixteen thousand pounds.
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Sec. 44. Section 321.179, subsection 1, unnumbered paragraph 1, Code Supplement
1997, is amended to read as follows:

Notwithstanding the provisions of this chapter or chapter 321L which grant sole author-
ity to the department for the issuance of motor vehicle licenses, nonoperator’s identification
cards, and persons with disabilities identifieation-deviees parking permits, the counties of
Adams, Cass, Fremont, Mills, Montgomery, and Page shall be authorized to issue motor
vehicle licenses, nonoperator’s identification cards, and persons with disabilities identifi-
eation-deviees parking permits on a permanent basis. However, a county shall only be
authorized to issue commercial driver’s licenses if certified to do so by the department. If a
county fails to meet the standards for certification under this section, the department itself
shall provide for the issuance of commercial driver’s licenses in that county. The depart-
ment shall certify the county treasurers in the permanent counties to issue commercial
driver’s licenses if all of the following conditions are met:

Sec.45. Section 321.216B, Code Supplement 1997, is amended to read as follows:

321.216B USE OF MOTOR VEHICLE LICENSE OR NONOPERATOR’S IDENTIFICA-
TION CARD BY UNDERAGE PERSON TO OBTAIN ALCOHOL.

A person who is under the age of twenty-one, who alters or displays or has in the person’s
possession a fictitious or fraudulently altered motor vehicle license or nonoperator’s identi-
fication card and who uses the license to violate or attempt to violate section 123.47, com-
mits a simple misdemeanor punishable by a fine of one hundred dollars. The court shall

forward a copy of the conviction ererderefadjudicationunderseetion232-47 to the depart-

ment.

Sec.46. Section 321.231, subsection 5, Code Supplement 1997, is amended to read as
follows:

5. The foregoing provisions shall not relieve the driver of an authorized emergency ve-
hicle or the rider of a police bicycle from the duty to drive or ride with due regard for the
safety of all persons, nor shall such provisions protect the driver or rider from the conse-
quences of the driver’s or rider’s reckless disregard for the safety of others.

Sec.47. Section 321.284, Code 1997, is amended to read as follows:

321.284 OPEN CONTAINERS IN MOTOR VEHICLES.

A person driving a motor vehicle shall not knowingly possess in a motor vehicle upon a
public street or highway an open or unsealed bottle, can, jar, or other receptacle containing
an alcoholic beverage, wine, or beer with the intent to consume the alcoholic beverage, wine,
or beer while the motor vehicle is upon a public street or highway. Evidence that an open or
unsealed receptacle containing an alcoholic beverage, wine, or beer was found during an
authorized search in the glove compartment, utility compartment, console, front passenger
seat, or any unlocked portable device and within the immediate reach of the driver while the
motor vehicle is upon a public street or highway is evidence from which the court or jury
may infer that the driver intended to consume the alcoholic beverage, wine, or beer while
upon the public street or highway if the inference is supported by corroborative evidence.
However, an open or unsealed receptacle containing an alcoholic beverage, wine, or beer
may be transported at any time in the trunk of the motor vehicle or in some other area of the
interior of the motor vehicle not designed or intended to be occupied by the driver and not
readily accessible to the driver while the motor vehicle is in motion. A person convicted of a
violation of this section is guilty of a simple misdemeanor punishable as a scheduled viola-
tion under section 805.8, subsection 10;paragraph-“e”.

Sec.48. Section 321.492, unnumbered paragraph 2, Code Supplement 1997, is amended
to read as follows:

A peace officer having probable cause to stop a vehicle may require exhibition of the proof
of insuranee financial liability coverage card issued for the vehicle if the vehicle is a motor
vehicle registered in this state.
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Sec.49. Section 321A.33, Code Supplement 1997, is amended to read as follows:

321A.33 EXCEPTIONS.

This chapter does not apply to any motor vehicle owned by the United States, this state, or
any political subdivision of this state or to any operator, except for section 321A.4, while on
official duty operating such motor vehicle. This chapter does not apply, except for sections
321A.4 and 321A.26, to any motor vehicle which is subject to section 325:26;327-15;327A=5;
325A.6 or 327B.6.

Sec.50. Section 321J.2, subsection 3, paragraph a, subparagraph (3), Code Supplement
1997, is amended to read as follows:

(3) If the defendant has previously received a deferred judgment or sentence for a viola-
tion of subsection 2 1 or for a violation of a statute in another state substantially correspond-
ing to subsection 2 1.

Sec.51. Section327C.2, Code Supplement 1997, is amended to read as follows:

327C.2 GENERAL JURISDICTION OF TRANSPORTATION DEPARTMENT.

The department has general supervision of all railroads in the state, express companies,
car companies, freight and freight-line companies, motor carriers, and any common carrier
engaged in the transportation of passengers or freight. However, the provisions of this
chapter regarding the supervision of carriers do not apply to regular route motor carriers of
passengers or charter carriers, as defined under section 325-+ 325A.12.

Sec.52. Section 327D.1, Code Supplement 1997, is amended to read as follows:

327D.1 APPLICABILITY OF CHAPTER.

This chapter applies to intrastate transportation by for-hire common carriers of persons
and property. However, this chapter does not apply to regular route motor carriers of pas-
sengers or charter carriers, as defined under section 325-1 325A.12.

Sec.53. Section 331.439, subsection 3, paragraph b, Code Supplement 1997, is amended
to read as follows:

b. Based upon information contained in county management plans and budgets, the
state-county management committee shall recommend an allowed growth factor adjust-
ment to the governor by November 15 for the fiscal year which commences two years from
the beginning date of the fiscal year in progress at the time the recommendation is made.
The allowed growth factor adjustment shall address costs associated with new consumers
of service, service cost inflation, and investments for economy and efficiency. In developing
the service cost inflation recommendation, the committee shall consider the cost trends
indicated by the gross expenditure amount reported in the expenditure reports submitted by
counties pursuant to subsection 1, paragraph “b a”. The governor shall consider the
committee’s recommendation in developing the governor’s recommendation for an allowed
growth factor adjustment for such fiscal year. The governor’s recommendation shall be
submitted at the time the governor’s proposed budget for the succeeding fiscal year is sub-
mitted in accordance with chapter 8.

Sec. 54. Section 331.439, subsection 7, Code Supplement 1997, is amended to read as
follows:

7. A county shall annually report data concerning the services managed by the county. At
a minimum, the data reported shall indicate the number of different individuals who utilized
services in a fiscal year and the various types of services. Data reported under this subsec-
tion shall be submitted with the county’s expenditure report required under subsection 1,
paragraph “ba”.

Sec.55. Section 400.1, Code Supplement 1997, is amended to read as follows:
400.1 APPOINTMENT OF COMMISSION.
In cities having a population of eight thousand or over and having a paid fire department
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or a paid police department, the mayor, one year after eaehk a regular municipal election,
with the approval of the council, shall appoint three civil service commissioners who shall
hold office, one until the first Monday in April of the second year, one until the first Monday
in April of the third year, and one until the first Monday in April of the fourth year after such
appointment, whose successors shall be appointed for a term of four years. In cities having
a population of more than one hundred thousand, the city council may establish, by ordi-
nance, the number of civil service commissioners at not less than three.

For the purpose of determining the population of a city under this chapter, the federal
census conducted in 1980 shall be used.

Sec.56. Section 403.22, subsection 1, unnumbered paragraph 3, Code Supplement 1997,
is amended to read as follows:

For a municipality with a population of five thousand or less, the municipality need not
provide any low and moderate income family housing assistance if the municipality has
completed a housing needs assessment meeting the standards set out by the department of
economic development, which shows no low and moderate income housing need and the
department of economic development agrees that no low and moderate income family hous-
ing assistance is needed.

Sec. 57. Section 422.7, subsection 12A, unnumbered paragraph 3, Code Supplement
1997, is amended to read as follows:

The additional deduction shall not be allowed for wages paid to an individual who was
hired to replace an individual whose employment was terminated within the twelve-month
period preceding the date of first employment. However, if the individual being replaced left
employment voluntarily without good cause attributable to the employer or if the individual
was discharged for misconduct in connection with the individual’s employment as deter-

mined by the division-of-job-service-of-the department of employmentserviees workforce
development, the additional deduction shall be allowed.

Sec.58. Section 422.120, subsection 1, paragraph a, Code Supplement 1997, is amended
to read as follows:

a. There is allowed a state tax credit for livestock production operations located in the
state. The amount of the credit equals ten cents for each corn equivalent consumed by the
livestock in the production operation as specified under this section. The credit shall be
refunded as provided in section 42232+ 422.122.

Sec. 59. Section 426B.2, subsection 3, Code Supplement 1997, is amended to read as
follows:

3 The éepaft»meﬂt dlrector of human services shall net»&fy—the—d;reeter—ef—revem&eand

d*reeter—ef—reve*we—and—fmaﬂee—sh&ll draw warrants on the property tax rehef fund, payable
to the county treasurer in the amount due to a county in accordance with subsection 1 and
mail the warrants to the county auditors in September and March of each year.

Sec. 60. Section 426B.3, subsection 1, Code Supplement 1997, is amended to read as
follows:

1. The county auditor shall reduce the certified budget amount received from the board of
supervisors for the succeeding fiscal year for the county mental health, mental retardation,
and developmental disabilities services fund created in section 331.424A by an amount
equal to the amount the county will receive from the property tax relief fund pursuant to
section 426B.2, for the succeeding fiscal year and the auditor shall determine the rate of
taxation necessary to raise the reduced amount. On the tax list, the county auditor shall
compute the amount of taxes due and payable on each parcel before and after the amount
received from the property tax relief fund is used to reduce the county budget. The director of
revenue-and-finanee human services shall notify the county auditor of each county of the
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amount of moneys the county will receive from the property tax relief fund pursuant to
section 426B.2, for the succeeding fiscal year.

Sec.61. Section 452A.52, unnumbered paragraph 2, Code 1997, is amended to read as
follows:

Any person who is unable to display either of the permits or the license provided in section
452A.53 and brings into the state in the fuel supply tanks of a commercial motor vehicle
more than thirty gallons of motor fuel or special fuel in violation of the provisions of the
preceding paragraph is guilty of a simple misdemeanor.

Sec.62. Section452A.53, unnumbered paragraph 4, Code Supplement 1997, is amended
to read as follows:

Each vehicle operated into or through Iowa in interstate operations using motor fuel or
special fuel acquired in any other state shall carry in or on the vehicle a duplicate or evidence
of the permit or license required in this section. A fee not to exceed fifty cents shall be
charged for each duplicate or other evidence of a permit or license issued.

Sec. 63. Section 453A.3, subsection 2, Code Supplement 1997, is amended to read as
follows:

2. A person who violates section 453A.2, subsection 2, shall pay a civil penalty pursuant
to section 805.8, subsection 11. Failure to pay the civil penalty imposed for a violation of
section 453A.2, subsection 2, is a simple misdemeanor punishable as a scheduled violation
under section 805.8, subsection 11. Notwithstanding section 602.8106 or any other provi-
sion to the contrary, any civil penalty or criminal fine paid under this subsection shall be
retained by the city or county enforcing the violation to be used for enforcement of section
453A.2.

Sec.64. Section 455A.11, Code 1997, is amended to read as follows:

455A.11 PREFERENCES IN TEMPORARY EMPLOYMENT.

In its employment of persons in temporary positions in conservation and outdoor recre-
ation, the department of natural resources shall give preference to persons meeting eligibil-
ity requirements for the green thumb program underseetion15-227 and to persons working
toward an advanced education in natural resources and conservation.

Sec.65. Section 487.909, Code Supplement 1997, is amended to read as follows:

487.909 RESIGNATION OF AGENT FOR SERVICE OF PROCESS.

An agent for service of process of a foreign limited partnership may resign as agent by
signing and delivering to the secretary of state an original statement of resignation for filing
in accordance with section 487206 487.108. The agent shall send a copy of the statement of
resignation by certified mail to the foreign limited partnership at its principal place of
business. The agent shall certify to the secretary of state that the copy has been sent to the
limited partnership, including the date the copy was sent. The appointment of the agent
terminates on the date on which the statement is filed by the secretary of state.

Sec.66. Section 490.1110, subsection 2, Code Supplement 1997, is amended to read as
follows:

2. This section does not apply in any of the following circumstances:

a. The corporation does not have a class of voting stock that is listed on a national
securities exchange, authorized for quotation on the national association of securities deal-
ers automated quotations — national market system, or held of record by more than two
thousand shareholders, unless any of the foregoing results from action taken, directly or
indirectly, by an interested shareholder or from a transaction in which a person becomes an
interested shareholder.

b. The corporation’s original articles of incorporation contain a provision expressly elect-
ing not to be governed by this section.
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c. The corporation, by action of its board of directors, adopts an amendment to its bylaws
by no later than September 29, 1997, expressly electing not to be governed by this section,
which amendment shall not be further amended by the board of directors.

d. The corporation, by action of its shareholders, adopts an amendment to its articles of
incorporation or bylaws expressly electing not to be governed by this section, provided that,
in addition to any other vote required by law, such amendment to the articles of incorpora-
tion or bylaws must be approved by the affirmative vote of a majority of the shares entitled to
vote. An amendment adopted pursuant to this paragraph is effective immediately in the case
of a corporation that has never had a class of voting stock that falls within any of the three
categories set out in paragraph “a” and has not elected by a provision in its original articles
of incorporation or any amendment to such articles to be governed by this section. In all
other cases, an amendment adopted pursuant to this paragraph is not effective until twelve
months after the adoption of the amendment and does not apply to any business combina-
tion between the corporation and any person who became an interested shareholder of the
corporation on or prior to such adoption.

An amendment to the bylaws adopted pursuant to this paragraph shall not be further
amended by the board of directors.

e. A shareholder becomes an interested shareholder inadvertently and both of the follow-
ing apply:

(1) Assoon as practicable the shareholder divests itself of ownership of sufficient shares
so that the shareholder ceases to be an interested shareholder.

(2) The shareholder would not, at any time within the three-year period immediately
prior to a business combination between the corporation and such shareholder, have been
an interested shareholder but for the inadvertent acquisition of ownership.

f. (1) The business combination is proposed prior to the consummation or abandonment
of and subsequent to the earlier of the public announcement or the notice required in this
paragraph of a proposed transaction which satisfies all of the following:

(a) Constitutes a transaction described in subparagraph (2).

(b) Iswith or by a person who either was not an interested shareholder during the previ-
ous three years or who became an interested shareholder with the approval of the
corporation’s board of directors or who became an interested shareholder during the time
period described in paragraph “g”.

(c) Is approved or not opposed by a majority of the members of the board of directors then
in office who were directors prior to any person becoming an interested shareholder during
the previous three years, or who were recommended for election or elected to succeed such
directors by a majority of such directors.

(2) A proposed transaction under subparagraph (1) is limited to the following:

(a) A merger of the corporation, other than a merger pursuant to section 490.1104.

(b) A sale, lease, exchange, mortgage, pledge, transfer, or other disposition, in one or
more transactions and whether as part of a dissolution or otherwise, of assets of the corpo-
ration or of any direct or indirect majority-owned subsidiary of the corporation, other than
to a direct or indirect wholly owned subsidiary of the corporation or to the corporation itself,
which has an aggregate market value equal to fifty percent or more of either the aggregate
market value of all of the assets of the corporation determined on a consolidated basis, or the
aggregate market value of all the outstanding stock of the corporation.

(c) Aproposed tender or exchange offer for fifty percent or more of the outstanding voting
stock of the corporation.

(3) The corporation shall give no less than twenty days’ notice to all interested share-
holders prior to the consummation of any of the transactions described in subparagraph
(2), subparagraph subdivision (a) or (b).

g. The business combination is with an interested shareholder who becomes an inter-
ested shareholder of the corporation at a time when the corporation is not subject to this

section pursuant to paragraphs paragraph “a”, “b”, “c”, or “d”.
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Notwithstanding paragraphs “a” through “d”, a corporation may elect under its original
articles of incorporation or any amendment to such articles to be subject to this section.
However, such amendment shall not apply to restrict a business combination between the
corporation and an interested shareholder of the corporation if the interested shareholder
became such prior to the effective date of the amendment.

Sec.67. Section 499.22, Code Supplement 1997, is amended to read as follows:

499.22 CAPITAL STOCK.

An association with capital stock may divide the shares into common and preferred stock.
Par value stock shall not be issued for less than par. The general corporation laws shall
govern the consideration for which no-par stock is issued. If the articles so provide, common
stock may be issued in two classes, voting and nonvoting. Voting stock shall be issued to all
agricultural producers and nonvoting stock to all other members. Voting stock or nonvoting
stock may be issued to a cooperative association as provided in the eeeperative-association’s
articles of incorporation of the association issuing the stock. Nonvoting stock shall have all
privileges of membership except the right to vote. Preferred stock held by nonmembers shall
not exceed in amount that held by members.

Sec. 68. Section 513B.7, subsections 2 and 3, Code Supplement 1997, are amended to
read as follows:

2. A small employer carrier or organized delivery system shall file each March 1 with the
commissioner or the director of public health an actuarial certification that the small em-
ployer carrier or organized delivery system is in compliance with this section and that the
rating methods of the small employer carrier or organized delivery system are actuarially
sound. A copy of the certification shall be retained by the small employer carrier or orga-
nized delivery system at its principal place of business.

3. A small employer carrier or organized delivery system shall make the information and
documentation described in subsection 1 available to the commissioner or erganized deliv-
ery-system the director of public health upon request. The information is not a public record
or otherwise subject to disclosure under chapter 22, and is considered proprietary and trade
secret information and is not subject to disclosure by the commissioner or the director of
public health to persons outside of the division or department except as agreed to by the
small employer carrier or organized delivery system or as ordered by a court of competent
jurisdiction.

Sec. 69. Section 513B.10, subsection 4, paragraph b, unnumbered paragraph 1, Code
Supplement 1997, is amended to read as follows:

A carrier or organized delivery system offering group health insurance coverage shall not
impose any preexisting condition exclusion as follows:

Sec. 70. Section 514E.1, subsection 1, Code Supplement 1997, is amended to read as
follows:

1. “Association” means the Iowa comprehensive health insurance association established
by section 514E.2.

Sec. 71. Section 514E.7, subsection 4, paragraph b, unnumbered paragraph 1, Code
Supplement 1997, is amended to read as follows:
Plan coverage shall not impose any preexisting condition exclusion as follows:

Sec.72. Section535.11, subsection 4, Code 1997, is amended to read as follows:
4. With respect to an open account, the creditor may impose a finance charge not exceed-
ing that permitted by section 537.2202, subseetions subsection 2 and-3.

Sec.73. Section 537.2202, subsection 3, Code Supplement 1997, is amended by striking
the subsection.
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Sec.74. Section 537.2402, subsection 3, Code Supplement 1997, is amended by striking
the subsection.

Sec.75. Section 537B.2, subsection 2, Code 1997, is amended to read as follows:

2. “Motor vehicle” means a motor vehicle as defined in section 321.1 which is subject to
registration. However, “motor vehicle” does not include a motor vehicle, as defined in sec-
tion 321.1, with a registered gross vehicle weight rating of more than twelve thousand
pounds.

Sec. 76. Section 556.13, subsection 3, Code Supplement 1997, is amended to read as
follows:

3. If the holder of property reported to the treasurer of state is the issuer of a certificated
security, the treasurer of state has the right to obtain a replacement certificate pursuant to
section 554-8408 554.8405 but an indemnity bond is not required.

Sec.77. Section 602.6110, subsection 1, Code Supplement 1997, is amended to read as
follows:

1. A peer review court may be established in each judicial district to divert certain youthful
juvenile offenders from the criminal or juvenile justice systems. The court shall consist of a
qualified adult to act as judge while the duties of prosecutor, defense counsel, court atten-
dant, clerk, and jury shall be performed by persons twelve through seventeen years of age.

Sec.78. Section614.1, subsection 2A, paragraph b, subparagraph (1), Code Supplement
1997, is amended to read as follows:

(1) The fifteen-year limitation in paragraph “a” shall not apply to the time period in
which to discover a disease that is latent and caused by exposure to a harmful material, in
which event the cause of action shall be deemed to have accrued when the disease and such
disease’s cause have been made known to the person or at the point the person should have
been aware of the disease and such disease’s cause. This subsection shall not apply to cases
governed by section 614.1, subsection 11.

Sec.79. Section 633.556, subsection 3, Code Supplement 1997, is amended to read as
follows::
3. Section 633.551 applies to the appointment of a eonservater guardian.

Sec.80. Section 673.3, unnumbered paragraph 4, Code Supplement 1997, is amended to
read as follows:

The domesticated animal may aet react unpredictably to conditions, including, but not
limited to, a sudden movement, loud noise, an unfamiliar environment, or the introduction
of unfamiliar persons, animals, or objects.

Sec. 81. Section 730.5, subsection 3, paragraph f, Code 1997, is amended to read as
follows:

f. The employer shall provide substance abuse evaluation, and treatment if recommended
by the evaluation, with costs apportioned as provided under the employee benefit plan or at
employer expense, if there is no employee benefit plan, the first time an employee’s drug test
indicates the presence of alcohol or a controlled substance. An employer shall take no
disciplinary action against an employee due to the employee’s drug involvement the first
time the employee’s drug test indicates the presence of alcohol or a controlled substance if
the employee undergoes a substance abuse evaluation, and if the employee successfully
completes substance abuse treatment if treatment is recommended by the evaluation. How-
ever, if an employee fails to undergo substance abuse evaluation when required under the
results of a drug test, or fails to successfully complete substance abuse treatment when
recommended by an evaluation, the employee may be disciplined up to and including dis-
charge. The substance abuse evaluation and treatment provided by the employer shall take
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place under a program approved by the department of public health or accredited by the joint
commission on the accreditation of hespitals health care organizations.

Sec.82. Section 805.8, subsection 2, paragraph ¢, Code Supplement 1997, is amended to
read as follows:

¢. For improperly used or nonused, or defective or improper equipment, other than brakes,
driving lights and brake lights, under sections 321.317, 321.387, 321.388, 321.389, 321.390,
321391 321.392, 321.393, 321.422, 321.432, 321.436, 321.437, 321.438, subsection 1 or 3,
sections 321.439, 321.440, 321.441, 321.442, 321.444, and 321.445, the scheduled fine is ten
dollars.

Sec.83. Section 805.8, subsection 2, paragraph p, Code Supplement 1997, is amended by
striking the paragraph.

Sec.84. Section 805.8, subsection 2, paragraph q, Code Supplement 1997, is amended to
read as follows:

q. For failure to have proper carrier identification markings under section 3263132719,
3274A-8-0x 327B.1, the scheduled fine is fifteen dollars.

Sec. 85. Section 805.8, subsection 2, paragraph v, Code Supplement 1997, is amended to
read as follows:

v. Violations of the schedule of axle and tandem axle and gross or group of axle weight
violations in section 321.463 shall be scheduled violations subject to the provisions, proce-
dures and exceptions contained in sections 805.6 to 805.11, irrespective of the amount of the
fine under that schedule. Violations of the schedule of weight violations shall be charge-
able, where the fine charged does not exceed one hundred dollars, only by uniform citation
and complaint. Violations of the schedule of weight violations, where the fine charged
exceeds one hundred dollars:

& Shall shall, when the violation is admitted and section 805.9 applies, be chargeable
upon uniform citation and complaint, indictment, or county attorney’s information,

€2 but otherwise, shall be chargeable only upon indictment or county attorney’s infor-
mation.

PARAGRAPH DIVIDED. In all cases of charges under the schedule of weight violations,
the charge shall specify the amount of fine charged under the schedule. Where a defendant
is convicted and the fine under the foregoing schedule of weight violations exceeds one
hundred dollars, the conviction shall be of an indictable offense although section 805.9 is
employed and whether the violation is charged upon uniform citation and complaint, in-
dictment, or county attorney’s information.

Sec.86. Section 805.8, subsection 11, paragraph b, subparagraph (2), Code Supplement
1997, is amended to read as follows:

(2) For failing to pay the civil penalty under section 453A.2, subsection 2, the scheduled
criminal fine is twenty-five dollars if the violation is a first offense, fifty dollars if the viola-
tion is a second offense, and one hundred dollars if the violation is a third or subsequent
offense. Failure to pay the scheduled criminal fine shall not result in the person being
detained in a secure facility. The complainant shall not be charged a filing fee.

Sec. 87. Section 809A.4, subsection 2, paragraph b, Code 1997, is amended to read as
follows:

b. If the only conduct giving rise to forfeiture is a violation of section 124.401, subsection
3 5, real property is not subject to forfeiture and other property subject to forfeiture pursuant
to paragraph “a”, subparagraph (2), may be forfeited only pursuant to section 809A.14.

Sec.88. Section 903A.2, Code Supplement 1997, is amended to read as follows:
903A.2 GOOD CONDUCT TIME.
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1. Eachinmate committed to the custody of the director of the department of corrections is
eligible for a reduction of sentence for good behavior in the manner provided in this section.
For purposes of calculating the amount of time by which an inmate’s sentence may be
reduced, inmates shall be grouped into the following two sentencing categories:

a. Category “A” sentences are those sentences which are not subject to a maximum accu-
mulation of good conduct time of fifteen percent of the total sentence of confinement under
section 902.12. To the extent provided in subsection 5, category “A” sentences also include
life sentences imposed under section 902.1. Aninmate of an institution under the control of
the department of corrections who is serving a category “A” sentence is eligible for a reduc-
tion of sentence equal to one day for each day of good conduct while committed to one of the
department’s institutions. In addition, each inmate who is serving a category “A” sentence
is eligible for an additional reduction of up to five days per month if the inmate participates
satisfactorily in any of the following activities:

(1) Employment in the institution.

(2) lowa state industries.

(3) An employment program established by the director.

(4) Atreatment program established by the director.

(5) Aninmate educational program approved by the director.

b. Category “B” sentences are those sentences which are subject to a maximum accumu-
lation of good conduct time of fifteen percent of the total sentence of confinement under
section 902.12. An inmate of an institution under the control of the department of correc-
tions who is serving a category “B” sentence is eligible for a reduction of sentence equal to
fifteen eighty-fifths of a day for each day of good conduct by the inmate.

2. Good conduct time earned pursuant to this section may be forfeited in the manner
prescribed in section 903A.3.

3. Time served in a jail or another facility prior to actual placement in an institution under
the control of the department of corrections and credited against the sentence by the court
shall accrue for the purpose of reduction of sentence under this section. Time which elapses
during an escape shall not accrue for purposes of reduction of sentence under this section.

4. Time which elapses between the date on which a person is incarcerated, based upon a
determination of the board of parole that a violation of parole has occurred, and the date on
which the violation of parole was committed shall not accrue for purposes of reduction of
sentence under this section.

5. Good conduct time accrued by inmates serving life sentences imposed under section
902.1 shall not reduce the life sentence, but shall be credited against the inmate’s sentence
if the life sentence is commuted to a term of years under section 902.2.

Sec.89. Section903A.7, Code Supplement 1997, is amended to read as follows:

903A.7 SEPARATE SENTENCES.

Consecutive multiple sentences that are within the same category under section 903A.2
shall be construed as one continuous sentence for purposes of calculating reductions of
sentence for good conduct time. If a person is sentenced to serve sentences of both catego-
ries, category “B” sentences shall be served before category “A” sentences are served, and
good conduct time earned against the category “B” sentences shall not be used to reduce the
category “A” sentences. If an inmate serving a category “A” sentence is sentenced to serve a
category “B” sentence, the category “A” sentence shall be interrupted, and no further good
conduct time shall accrue against that sentence until the category “B” sentence is completed.

Sec.90. Section 910.9, unnumbered paragraph 3, Code Supplement 1997, is amended to
read as follows:

Fines, penalties, and surcharges, crime victim compensation program reimbursement,
public agency restitution, court costs including correctional fees claimed by a sheriff pursu-
ant to section 356.7, court-appointed attorney’s fees, and expenses for public defenders,
shall not be withheld by the clerk of court until all victims have been paid in full. Payments
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to victims shall be made by the clerk of court at least quarterly. Payments by a clerk of court
shall be made no later than the last business day of the quarter, but may be made more often
at the discretion of the clerk of court. The clerk of court receiving final payment from an
offender, shall notify all victims that full restitution has been made, and a copy of the notice
shall be sent to the sentencing court. Each office or individual charged with supervising an
offender who is required to perform community service as full or partial restitution shall
keep records to assure compliance with the portions of the plan of restitution and restitution
plan of payment relating to community service and, when the offender has complied fully
with the community service requirement, notify the sentencing court.

Sec.91. 1997 lowa Acts, chapter 84, section 6, is amended to read as follows:
SEC. 6. EFFECTIVE DATE — APPLICABILITY. This Act, being deemed of immediate
importance, takes effect upon enactment. Netwithstanding Prior to the beginning of school

for the school vear beginning July 1, 1997, and notwithstanding the timing of the notice
requirements in section 4 of this Act, a school district may conduct periodic inspection of

school lockers, desks, or other facilities or spaces if the school district sends a notice to all
students and the students’ parents, guardians, or legal custodians prior to commencing any
inspections.

Sec.92. 1997 lowa Acts, chapter 130, section 3, is amended by striking the section and
inserting in lieu thereof the following:

SEC. 3. Section 904.102, subsection 8, Code 1997, is amended to read as follows:

8. Ceorrectionalreleasecenter Newton correctional facility.

Sec.93. 1997 lowa Acts, chapter 137, section 7, is amended by striking the section and
inserting in lieu thereof the following:

SEC. 7. Section 455B.304, subsection 2, Code 1997, is amended to read as follows:

2. The commission shall adopt rules that allow the use of wet or dry sludge from publicly
owned treatment works for land application. A sale of wet or dry sludge for the purpose of
land application shall be accompanied by a written agreement signed by both parties which
contains a general analysis of the contents of the sludge. The heavy metal content of the
sludge shall not exceed that allowed by rules of the commission. An owner of a publicly
owned treatment works which sells wet or dry sludge is-net-subjectto-eriminal-liability for
aects-or-emissions-ineonneetion-with-a—sale;and is not subject to any action by the pur-
chaser to recover damages for harm to person or property caused by sludge that is delivered
pursuant to a sale unless it is a result of a violation of the written agreement or if the heavy
metal content of the sludge exceeds that allowed by rules of the commission. Nothing in this
section shall provide immunity to any person from action by the department pursuant to
section 455B.307. The rules proemulgated adopted under this subsection shall be generally
consistent with those rules of the department existing on January 1, 1982, regarding the
land application of municipal sewage sludge except that they may provide for different
methods of application for wet sludge and dry sludge.

Sec. 94. 1997 lowa Acts, chapter 175, section 110, is amended by striking the section
and inserting in lieu thereof the following:

SEC. 110. Section 252I.1, subsections 1, 3, 5, and 8, Code 1997, are amended to read as
follows:

1. “Account” means “account” as defined in section 524.103, “share account or shares” as
defined in section 534.102, the savings or deposits of a member received or being held by a
credit union, or certificates of deposit. “Account” also includes deposits held by an agent, a
broker-dealer, or an issuer as defined in section 502.102 and money-market mutual fund
accounts. However, “account” does not include amounts held by a financial institution as
collateral for loans extended by the financial institution.

3. “Court order” means “eeurt support order” as defined in section 252+ 252J.1.

5. “Financial institution” ineludesa-bank-creditunion,orsavings-andlean-association
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means “financial institution” as defined in 42 U.S.C. § 669A(d)(1). “Financial institution”
also includes an institution which holds deposits for an agent, broker-dealer, or an issuer as
defined in section 502.102.

8. “Support” or “support payments” means “support” or “support payments” as defined in
section 252D+ 252D.16A.

Sec.95. 1997 lowa Acts, chapter 176, section 32, is amended by striking the section and
inserting in lieu thereof the following:

SEC. 32. Section 235A.15, subsection 2, paragraph b, unnumbered paragraph 1, Code
1997, as amended by this Act, is amended to read as follows:

Persons involved in an investigatien-or assessment of child abuse as follows:

Sec.96. 1997 Jowa Acts, chapter 176, section 33, is amended by striking the section and
inserting in lieu thereof the following:

SEC. 33. Section 235A.15, subsection 2, paragraph b, subparagraphs (2), (3), (4), and (8),
Code 1997, as amended by this Act, are amended to read as follows:

(2) To an employee or agent of the department of human services responsible for the

i assessment of a child abuse report.

(3) To alaw enforcement officer responsible for assisting in an investigation assessment
of a child abuse allegation or for the temporary emergency removal of a child from the
child’s home.

(4) Toamultidisciplinary team, if the department of human services approves the compo-
sition of the multidisciplinary team and determines that access to the team is necessary to
assist the department in the investigation; diagnosis, assessment, and disposition of a child
abuse case.

(8) To alicensing authority for a facility providing care to a child named in a report, if the
licensing authority is notified of a relationship between facility policy and the alleged child
abuse under section 232-71-subseetion4 232.71B.

Sec.97. 1997 lowa Acts, chapter 176, section 37, is amended by striking the section and
inserting in lieu thereof the following:

SEC. 37. Section 235A.15, subsection 6, Code 1997, as amended by this Act, is amended to
read as follows:

6. a. If achild who is a legal resident of another state is present in this state and a report
of child abuse is made concerning the child, the department shall act to ensure the safety of
the child. The department shall contact the child’s state of legal residency to coordinate the
investigation-or assessment of the report. If the child’s state of residency refuses to conduct
an ipvestigation-or assessment, the department shall commence an appropriate investiga-
tion-or assessment.

b. If areport of child abuse is made concerning an alleged perpetrator who resides in this
state and a child who resides in another state, the department shall assist the child’s state of
residency in conducting an investigation-or assessment of the report. The assistance shall
include but is not limited to an offer to interview the alleged perpetrator and any other
relevant source. If the child’s state of residency refuses to conduct an investigatien-or as-
sessment of the report, the department shall commence an appropriate investigatien-or
assessment. The department shall seek to develop protocols with states contiguous to this
state for coordination in the investigation-er assessment of a report of child abuse when a
person involved with the report is a resident of another state.

Sec.98. 1997 lowa Acts, chapter 176, section 39, is amended by striking the section and
inserting in lieu thereof the following:

SEC. 39. Section 235A.19, subsection 2, paragraph a, Code 1997, as amended by this Act,
is amended to read as follows:

a. Asubject of a child abuse report may file with the department within six months of the

date of the notice of the results of an-investigationrequired-bysection-232-Hsubseetion7;
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of an assessment performed in accordance with section 232-7A 232.71B, a written state-
ment to the effect that report data and disposition data referring to the subject is in whole or
in part erroneous, and may request a correction of that data or of the findings of the investi-
gation-or assessment report. The department shall provide the subject with an opportunity
for an evidentiary hearing pursuant to chapter 17A to correct the data or the findings, unless
the department corrects the data or findings as requested. The department may defer the
hearing until the conclusion of a pending juvenile or district court case relating to the data
or findings.

Sec.99. RETROACTIVE APPLICABILITY. Sections 92 through 94 of this Act, amend-
ing 1997 lowa Acts, chapters 130, 137, and 175, are retroactively applicable to July 1, 1997.

Approved April 15, 1998

CHAPTER 1101

ENHANCED E911 EMERGENCY TELEPHONE SYSTEMS — WIRELESS
COMMUNICATIONS SURCHARGE AND E911 ADMINISTRATOR

S.F. 530

AN ACT relating to the establishment of an E911 surcharge, providing for the distribution of
the surcharge, and providing a pooling mechanism for the purchase of equipment
necessary for an E911 system and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 16.161, Code 1997, is amended to read as follows:

16.161 AUTHORITY TO ISSUE E911 PROGRAM BONDS AND NOTES.

The authority shall assist the departmentof publie defense administrator appointed pur-
suant to section 34A,2A or* as provided in chapter 34A, subchapter II and the authority shall
have all of the powers delegated to it by a joint E911 service board or the department of public
defense in a chapter 28E agreement with respect to the issuance and securing of bonds or
notes and the carrying out of the purposes of chapter 34A.

Sec.2. Section 16.161, Code 1997, is amended by adding the following new unnumbered
paragraph:

NEW UNNUMBERED PARAGRAPH. The authority shall provide a mechanism for the
pooling of funds of two or more joint E911 service boards to be used for the joint purchasing
of necessary equipment and reimbursement of land-line and wireless service providers’
costs for upgrades necessary to provide E911 service. When two or more joint E911 service
boards have agreed to pool funds for the purpose of purchasing necessary equipment to be
used in providing E911 service, the authority shall issue bonds and notes as provided in
sections 34A.20 through 34A.22.

Sec 3. Section 34A.2, subsection 2, Code 1997, is amended to read as follows:

. “Administrator” means the E911 administrator ef the-division-ef-emergeney-manage-
mem—ef—theéepa;maem—ef—pabkeéefeﬂse appointed pursuant to section 34A.2A.

Sec. 4. Section 34A.2, subsection 3, Code 1997, is amended by striking the subsection.

* The underscored word “or” probably not intended
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Sec.5. NEW SECTION. 34A.2A ADMINISTRATOR -—— APPOINTMENT — DUTIES.

The administrator of the division of emergency management of the department of public
defense shall appoint an E911 administrator to administer this chapter. The E911 adminis-
trator shall act under the supervisory control of the administrator of the division of emer-
gency management of the department of public defense, and in consultation with the E911
communications council, and perform the duties specifically set forth in this chapter.

Sec. 6. Section 34A.3, subsection 1, Code 1997, is amended to read as follows:

1. JOINT 911 SERVICE BOARDS TO SUBMIT PLANS. The board of supervisors of each
county shall establish a joint 911 service board not later than January 1, 1989. Each politi-
cal subdivision of the state having a public safety agency serving territory within the county
is entitled to voting membership on the joint 911 service board. Each private safety agency
operating within the area is entitled to nonvoting membership on the board. A township
which does not operate its own public safety agency, but contracts for the provision of public
safety services, is not entitled to membership on the joint 911 service board, but its contrac-
tor is entitled to membership according to the contractor’s status as a public or private safety
agency. The joint 911 service board shall develop an enhanced 911 service plan encompass-
ing at minimum the entire county, unless an exemption is granted by the administrator
permitting a smaller E911 service area. The administrator may grant a discretionary ex-
emption from the single county minimum service area requirement based upon an E911
joint service board’s or other E911 service plan operating authority’s presentation of evi-
dence which supports the requested exemption if the administrator finds that local condi-
tions make adherence to the minimum standard unreasonable or technically infeasible, and
that the purposes of this chapter would be furthered by granting an exemption. The mini-
mum size requirement is intended to prevent unnecessary duplication of public safety an-
swering points and minimize other administrative, personnel, and equipment expenses. An
E911 service area must encompass a geographically contiguous area. No exemption shall
be granted from the contiguous area requirement. The administrator may order the inclu-
sion of a specific territory in an adjoining E911 service plan area to avoid the creation by
exclusion of a territory smaller than a single county not serviced by surrounding E911
service plan areas upon request of the joint 911 service board representing the territory. The
E911 service plan operating authority shall submit the plan on or before January 1, 1994, to
all of the following:

a. The divisien administrator.

b. Public and private safety agencies in the enhanced 911 service area.

c¢. Providers affected by the enhanced 911 service plan.

An E911 joint service board that has a state-approved service plan in place prior to July 1,
1993, is exempt from the provisions of this section. The division administrator shall estab-
lish, by July 1, 1994, E911 service plans for those E911 joint service boards which do not
have a state-approved service plan in place on or before January 1, 1994.

The divisior administrator shall prepare a summary of the plans submitted and present
the summary to the legislature on or before August 1, 1994.

Sec.7. Section 34A.6, subsection 3, Code 1997, is amended to read as follows:
3. The secretary of state, in consultation with the administrator

ofthe office ofemergeney
maﬂagemeﬂt—ef—thedepaﬂmeﬂ%eﬁpabhedefeﬁse shall adopt rules for the conduct of joint

E911 service referendums as required by and consistent with subsections 1 and 2.

Sec. 8. Section 34A.7, subsection 6, Code 1997, is amended to read as follows:

6. LIMITATION OF ACTIONS — PROVIDER NOT LIABLE ON CAUSE OF ACTION
RELATED TO PROVISION OF 911 SERVICES. A claim or cause of action does not exist
based upon or arising out of an act or omission in connection with a land-line or wireless
provider’s participation in an E911 service plan or provision of 911 or local exchange access
service, unless the act or omission is determined to be willful and wanton negligence.
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Sec. 9. NEW SECTION. 34A.7A WIRELESS COMMUNICATIONS SURCHARGE —
FUND ESTABLISHED — DISTRIBUTION AND PERMISSIBLE EXPENDITURES.

1. a. Notwithstanding section 34A.6, the administrator shall adopt by rule a monthiy
surcharge of up to fifty cents to be imposed on each wireless communications service num-
ber provided in this state. The surcharge shall be imposed uniformly on a statewide basis
and simultaneously on all wireless communications service numbers as provided by rule of
the administrator.

b. The administrator shall provide no less than one hundred days’ notice of the surcharge
to be imposed to each wireless communications service provider. The administrator, subject
to the fifty cent limit in paragraph “a”, may adjust the amount of the surcharge as necessary,
but no more than once in any calendar year.

c. The surcharge shall be collected as part of the wireless communications service
provider’s periodic billing to a subscriber. In compensation for the costs of billing and
collection, the provider may retain one percent of the gross surcharges collected. The sur-
charges shall be remitted quarterly by the provider to the administrator for deposit into the
fund established in subsection 2. A provider is not liable for an uncollected surcharge for
which the provider has billed a subscriber but which has not been paid. The surcharge shall
appear as a single line item on a subscriber’s periodic billing indicating that the surcharge
is for E911 emergency telephone service. The E911 service surcharge is not subject to sales
or use tax.

2. Moneys collected pursuant to subsection 1 shall be deposited in a separate wireless
E911 emergency communications fund within the state treasury under the control of the
administrator. Section 8.33 shall not apply to moneys in the fund. Moneys earned as
income, including as interest, from the fund shall remain in the fund until expended as
provided in this section. Moneys in the fund shall be expended and distributed annually as
follows:

a. An amount as appropriated by the general assembly to the administrator for imple-
mentation, support, and maintenance of the functions of the administrator.

b. (1) The administrator shall retain funds necessary to reimburse wireless carriers for
their costs to deliver E911 services. The administrator shall assure that wireless carriers
recover all eligible costs associated with the implementation and operation of E911 services,
including but not limited to hardware, software, and transport costs. The administrator
shall adopt rules defining eligible costs which are consistent with federal law, regulations,
and any order of a federal agency.

(2) The administrator shall provide for the reimbursement of wireless carriers on a quar-
terly basis. If the total amount of moneys available in the fund for the reimbursement of
wireless carriers pursuant to subparagraph (1) is insufficient to reimburse all wireless car-
riers for such carriers’ eligible expenses, the administrator shall remit an amount to each
wireless carrier equal to the percentage of such carrier’s eligible expenses as compared to
the total of all eligible expenses for all wireless carriers for the calendar quarter during
which such expenses were submitted.

¢. (1) Theremainder of the surcharge collected shall be remitted to the administrator for
distribution to the joint E911 service boards and the department of public safety pursuant to
subparagraph (2) to be used for the implementation of enhanced wireless communications
capabilities.

(2) The administrator, in consultation with the E911 communications council, shall adopt
rules pursuant to chapter 17A governing the distribution of the surcharge collected and
distributed pursuant to this lettered paragraph. The rules shall include provisions that all
joint E911 service boards and the department of public safety which answer or service
wireless E911 calls are eligible to receive an equitable portion of the receipts.

A joint E911 service board or the department of public safety, to receive funds from the
E911 emergency communications fund, must submit a written request for such funds to the
administrator in a form as approved by the administrator. A request shall be for funding
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under an approved E911 service plan for equipment which is directly related to the reception
and disposition of incoming wireless E911 calls. The administrator may approve the distri-
bution of funds pursuant to such request if the administrator finds that the requested fund-
ing is for equipment necessary for the reception and disposition of such calls and that
sufficient funds are available for such distribution.

If insufficient funds are available to fund all requests, the administrator shall fund re-
quests in an order deemed appropriate by the administrator after considering factors includ-
ing, but not limited to, all of the following:

(a) Documented volume of wireless E911 calls received by each public safety answering
point.

(b) The population served by each public safety answering point.

(¢) The number of wireless telephones in the public safety answering point jurisdiction.

(d) The public safety of the citizens of this state.

(e) Any other factor deemed appropriate by the administrator, in consultation with the
E911 communications council, and adopted by rule.

(3) The administrator shall submit an annual report by January 15 of each year advising
the general assembly of the status of E911 implementation and operations, including both
land-line and wireless services, and the distribution of surcharge receipts.

3. The amount collected from a wireless service provider and deposited in the fund, pursu-
ant to section 22.7, subsection 6, information provided by a wireless service provider to the
administrator consisting of trade secrets, pursuant to section 22.7, subsection 3, and other
financial or commercial operations information provided by a wireless service provider to
the administrator, shall be kept confidential as provided under section 22.7. This subsection
does not prohibit the inclusion of information in any report providing aggregate amounts
and information which does not identify numbers of accounts or customers, revenues, or
expenses attributable to an individual wireless communications service provider.

4. For purposes of this section, “wireless communications service” means commercial
mobile radio service, as defined under sections 3(27) and 332(d) of the federal Telecommu-
nications Act of 1996, 47 U.S.C. § 151 et seq.; federal communications commission rules,
and the Omnibus Budget Reconciliation Act of 1993. “Wireless communications service”
includes any wireless two-way communications used in cellular telephone service, personal
communications service, or the functional or competitive equivalent of a radio-telephone
communications line used in cellular telephone service, a personal communications ser-
vice, or a network access line. “Wireless communications service” does not include services
whose customers do not have access to 911 or a 911-like service, a communications channel
utilized only for data transmission, or a private telecommunications system.

Sec.10. Section 34A.15, subsection 1, unnumbered paragraph 1, Code 1997, is amended
to read as follows:

An E911 communications council is established. The council consists of the following
eleven thirteen members:

Sec.11. Section 34A.15, subsection 1, Code 1997, is amended by adding the following
new paragraph:

NEW PARAGRAPH. k. Two persons appointed by the lowa wireless industry. One ap-
pointee shall represent cellular companies and the other appointee shall represent personal
communications services companies.

Sec.12. Section 34A.15, subsection 2, Code 1997, is amended by striking the subsection
and inserting in lieu thereof the following:

2. The council shall advise and make recommendations to the administrator regarding
the implementation of this chapter. Such advice and recommendations shall be provided on
issues at the request of the administrator or as deemed necessary by the council.

Sec. 13. Section 34A.15, Code 1997, is amended by adding the following new
subsection:
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NEW SUBSECTION. 2A. A member of the council shall be reimbursed for actual and
necessary expenses incurred in the performance of the member’s duties, if such member is
not otherwise reimbursed for such expenses.

Sec. 14. Section 34A.20, subsection 2, Code 1997, is amended to read as follows:

2. The authority shall cooperate with the department-ofpublie-defense administrator in

the creation, administration, and funding of the E911 program established in subchapterI.

Sec.15. TRANSITION PROVISIONS.

1. The E911 administrator appointed pursuant to section 34A.2A, as enacted in this Act,
shall be appointed by no later than July 1, 1998. The E911 administrator shall determine
and implement an initial surcharge as soon as possible, but at a minimum such surcharge
shall be determined and implemented by no later than January 1, 1999.

2. a. There is appropriated from surcharge moneys received by the E911 administrator
and deposited into the wireless E911 emergency communications fund, for the fiscal year
beginning July 1, 1998, and ending June 30, 1999, an amount not to exceed two hundred
thousand dollars to be used for the implementation, support, and maintenance of the func-
tions of the E911 administrator. The amount appropriated in this paragraph includes any
amounts necessary to reimburse the division of emergency management of the department
of public defense pursuant to paragraph “b”.

b. Notwithstanding the distribution formula in section 34A.7A, as enacted in this Act,
and prior to any such distribution, of the initial surcharge moneys received by the E911
administrator and deposited into the wireless E911 emergency communications fund, for
the fiscal year beginning July 1, 1998, and ending June 30, 1999, an amount shall be trans-
ferred to the division of emergency management of the department of public defense as
necessary to reimburse the division for amounts expended for the implementation, support,
and maintenance of the E911 administrator, including the E911 administrator’s salary.

3. a. Notwithstanding the distribution formula in section 34A.7A, as enacted in this Act,
and after the distribution provided for in subsection 2 of this section and prior to any other
distribution pursuant to section 34A.7A, of the surcharge moneys received by the E911
administrator and deposited into the wireless E911 emergency communications fund, for
the fiscal year beginning July 1, 1998, and ending June 30, 1999, an amount not to exceed
eighty thousand dollars shall be transferred to the Iowa law enforcement academy to be
used for implementation, maintenance, and support of telecommunicator training. For
purposes of this paragraph, the total amount transferred includes any amounts transferred
to the lowa law enforcement academy under paragraph “b”.

b. The Iowa law enforcement academy shall begin as soon as practicable the
telecommunicator training as provided in this subsection. If the academy expends funds on
or after July 1, 1998, for telecommunicator training and prior to the imposition of the sur-
charge under section 34A.7A, the E911 administrator, subject to the limit of eighty thousand
dollars in paragraph “a”, shall transfer from the wireless E911 emergency communications
fund to the Iowa law enforcement academy an amount necessary to reimburse the academy
for such amounts expended by the academy. The E911 administrator and the lowa law
enforcement academy shall provide a written report to the fiscal committee of the legislative
council and to the legislative fiscal bureau regarding amounts expended by the academy
and reimbursed by the E911 administrator pursuant to this section.

c. The Iowa law enforcement academy, for telecommunicator training for fiscal years
beginning on and after July 1, 1999, shall submit requests for funding through the general
assembly’s appropriation process in the same manner as the academy submits requests for
other general fund appropriations.

4. a. The department of public defense is authorized two additional full-time equivalent
positions for the purpose of implementing the amendments to chapter 34A in this Act.
Included in these two full-time equivalent positions is the E911 administrator appointed
pursuant to section 34A.2A, as enacted in this Act.
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b. The Iowa law enforcement academy is authorized one and one-half additional full-time
equivalent positions for the purpose of implementing telecommunicator training as pro-
vided for in this Act.

Sec. 16. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes
effect upon enactment.

Approved April 16, 1998

CHAPTER 1102
MEMBERSHIP OF FAMILY DEVELOPMENT AND SELF-SUFFICIENCY COUNCIL
S.F. 2072

AN ACT providing for the appointment of an additional member to the family development
and self-sufficiency council.

Be It Enacted by the General Assembly of the State of Iowa:

Sectionl. Section217.11, Code 1997, is amended by adding the following new subsec-
tion:

NEW SUBSECTION. 9A. The director of the department of workforce development or the
director’s designee.

Approved April 16, 1998

CHAPTER 1103
RAW MILK TRANSPORTER PERMITS
S.F. 2218

AN ACT relating to the issuance of highway travel permits to raw milk transporters whose
motor trucks exceed gross weight and axle weight restrictions and establishing a fee.

Be It Enacted by the General Assembly of the State of Iowa:

Section1l. NEW SECTION. 321E.29A RAW MILK TRANSPORTERS.

The department or a local authority may issue annual permits authorizing a raw milk
transporter to transport by motor truck raw milk to or from a milk plant, receiving station, or
transfer station. The combined gross weight or gross weight on any axle or groups of axles
of the motor truck shall not exceed the limits established under section 321.463. The issuing
authority may specify weight limits or routes for each raw milk transporter or establish
weight limits or routes under section 321E.8.

Sec. 2. Section 321.463, subsection 3, Code Supplement 1997, is amended to read as
follows:



CH. 1103 LAWS OF THE SEVENTY-SEVENTH G.A., 1998 SESSION 208

3. Notwithstanding other provisions of this chapter to the contrary, indivisible loads
operating under the permit requirements of sections 321E.7, 321E.8, and 321E.9, and
321E.29A shall be allowed a maximum of twenty thousand pounds per axle.

Approved April 16, 1998

CHAPTER 1104
GRANDPARENT AND GREAT-GRANDPARENT VISITATION
S.F. 2261

AN ACT relating to the criteria for the awarding of grandparent and great-grandparent
visitation rights.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 598.35, subsection 6, Code Supplement 1997, is amended to read as
follows:

6. The paternity of a child born out of wedlock is judicially established and the grandpar-
ent of the child is the parent of the mother or father of the child or the great-grandparent of
the child is the grandparent of the mother or father of the child and the mother of the child
has custody of the child, or the grandparent of a child born out of wedlock is the parent of the
mother or father of the child or the great-grandparent of the child is the grandparent of the
mother or father of the child and custody has been awarded to the father of the child.

Approved April 16, 1998

CHAPTER 1105
CONFIDENTIALITY OF RECORDS AND REPORTS OF LABOR COMMISSIONER
S.F. 2321

AN ACT relating to the confidentiality of certain records and reports held by the labor
commissioner.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 88.6, subsection 5, Code 1997, is amended to read as follows:

5. SPECIAL INSPECTIONS. Any employees or authorized employee representative who
believes that a violation of a safety or health standard exists that threatens physical harm,
or that an imminent danger exists, may request an inspection by giving notice to the com-
missioner or the commissioner’s authorized representative of such violation or danger. Any
such notice shall be reduced to writing, shall set forth with reasonable particularity the
grounds for the notice, and shall be signed by the employees or authorized employee repre-
sentative, and a copy shall be provided the employer or the employer’s agent no later than at
the time of inspection, except that upon the request of the person giving such notice the
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person’s pame identifying information and the aames identifying information of individual
employees referred to therein in the notice shall not appear in such copy or on any record
published, released, or made available pursuant-te-thisseetion. If, upon receipt of such
notification, the commissioner determines that there are reasonable grounds to believe that
such violation or danger exists, the commissioner shall make a special inspection in accor-
dance with the provisions of this section as soon as practicable, to determine if such viola-
tion or danger exists. If the commissioner determines that there is are no reasonable grounds
to believe that a violation or danger exists, the commissioner shall notify the employees or
authorized employee representative in writing of such determination. For purposes of this
subsection, “identifying information” means specific personal information including, but
not limited to, the person’s name, home address, telephone number, social security number,
and handwriting and language idiosyncrasies. In circumstances when the release of any
fact may be used to identify the person, that fact shall not be released.

Sec.2. Section 88.6, Code 1997, is amended by adding the following new subsection:

NEW SUBSECTION. 8. CONFIDENTIALITY. Notwithstanding chapter 22, records pre-
pared or obtained by the commissioner relating to an enforcement action conducted pursu-
ant to this chapter shall be kept confidential until the enforcement action is complete. For
purposes of this subsection, an enforcement action is complete when any of the following
occurs:

a. An inspection file is closed without the issuance of a citation.

b. A citation or noncompliance notice resulting from an inspection becomes a final order
of the employment appeal board and all applicable courts pursuant to sections 88.8 and
88.9, and abatement is verified.

c. A determination and any subsequent action is final in an occupational safety and
health discrimination case.

A citation or noncompliance notice shall remain a confidential record until received by
the appropriate employer. This subsection shall not affect the discovery rights of any party
to a contested case.

Sec.3. Section 88.16, Code 1997, is amended by adding the following new subsection:

NEW SUBSECTION. 4. Notwithstanding chapter 22, consultation records prepared or
obtained by the commissioner pursuant to this section and which relate to specific employ-
ers or specific workplaces shall be kept confidential. For purposes of this subsection, “con-
sultation record” means a record created when an employer requests and receives from the
labor commissioner direct assistance in the recognition and correction of workplace haz-
ards.

Sec. 4. Section91.12, Code 1997, is amended to read as follows:

91.12 REPORTS AND RECORDS TO DIVISION OF LABOR SERVICES.

1. It—sha-l—l—be—t-he—daty—ef—evefy An owner, operator, or manager of every factory, mill,
workshop, mine, store, railway, business house, public or private work, or any other estab-
lishment where labor is employed, as-hereinprovided,te-make shall submit to the division
of labor services;-upen-blanks-furnished reports in the form and manner prescribed by the
commissioner, suchreports-and returns-as-the-commissionermayrequire for the purpose of
compiling sueh labor statistics as-are-contemplated-in-this-chapter;-and-the. The owner,
operator, or business manager shall sake-sueh submit the reports erreturns within sixty
days from the receipt of bla-nks—fafmshed—by—the—eemmssmﬂef notice, and shall certify
under oath te the eerreetness accuracy of the same report

2. Notwithstanding chapter 22, records containing identifiable financial institution or

credit card account numbers obtained by the commissioner shall be kept confidential.

Approved April 16, 1998
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CHAPTER 1106
INVESTMENT ADVISERS
S.F. 2325

AN ACT amending the uniform securities Act, by regulating persons involved in managing
investments, providing for the administration of the securities bureau, providing fees,
and providing for penalties and effective dates.

Be It Enacted by the General Assembly of the State of Iowa:

Section1l. Section 502.102, Code Supplement 1997, is amended by adding the following
new subsections:

NEW SUBSECTION. 5A. “Federal covered adviser” means a person who is registered
under section 203 of the Investment Advisers Act of 1940, 15 U.S.C. § 80(b) et seq. “Federal
covered adviser” does not include a person who is excluded from the definition of “invest-
ment adviser” as provided in subsection 94, paragraph “c”, subparagraphs (1) through (7).

NEW SUBSECTION. 9A. a. “Investment adviser” means any person who, for compensa-
tion, does any of the following:

(1) Engages in the business of providing investment advisory services by advising others,
either directly or through publications or writings, as to the value of securities or as to the
advisability of investing in, purchasing, or selling securities.

(2) As apartofaregular business, issues or promulgates analyses or reports concerning
securities.

b. “Investment adviser” includes a financial planner or other person who, as an integral
component of other financially related services, does either of the following:

(1) Provides investment advisory services to others for compensation and as part of a
business.

(2) Holds oneself out as providing investment advisory services to others for compensa-
tion.

c. “Investment adviser” does not include a person who is any of the following:

(1) Aninvestment adviser representative.

(2) A bank, savings institution, or trust company.

(3) An attorney licensed to practice law in this state, a certified public accountant li-
censed pursuant to chapter 542C, a professional engineer licensed pursuant to chapter
542B, or a certified teacher, if the person’s performance of these services is solely incidental
to the practice of the person’s profession.

(4) An attorney licensed to practice law in this state or a certified public accountant
licensed pursuant to chapter 542C who does not do any of the following:

(a) Exercise investment discretion regarding the assets of a client or maintain custody of
the assets of a client for the purpose of investing the assets, except when the person is acting
as a bona fide fiduciary in a capacity such as an executor, administrator, trustee, estate or
trust agent, guardian, or conservator.

(b) Accept or receive directly or indirectly any commission, fee, or other remuneration
contingent upon the purchase or sale of any specific security by a client of such person.

(c) Provide advice regarding the purchase or sale of specific securities. However, this
subparagraph subdivision (c) shall not apply when the advice about specific securities is
based on a financial statement analysis or tax considerations that are reasonably related to
and in connection with the person’s profession.

(5) A broker-dealer or its agent whose performance of these services is solely incidental
to the conduct of its business as a broker-dealer and who receives no special compensation
for them.

(6) A publisher of any bona fide newspaper, news column, newsletter, news magazine, or
business or financial publication or service, whether communicated in hard copy form, or
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by electronic means, or otherwise, that does not consist of the rendering of advice on the
basis of the specific investment situation of each client.

(7) A person who is excluded from the definition of “investment adviser” under section
202(a) (11) of the Investment Advisers Act of 1940.

(8) A personwho is a federal covered adviser.

(9) A person not within the intent of this subsection as the administrator may by rule or
order designate.

d. As used in this subsection, “compensation” does not include a commission, fee, or a
combination of a commission and a fee, which is paid to an insurance agent licensed under
chapter 522, if the insurance agent receives the commission, fee, or the combination of a
commission and a fee, for the sale of insurance as regulated pursuant to Title XIII, subtitle 1.

NEW SUBSECTION. 9B. a. “Investment adviser representative” means an individual in-
cluding but not limited to a partner, officer, director, or an individual occupying a similar
status or performing similar functions as a partner, officer, or director, except clerical or
ministerial personnel, if both of the following apply:

(1) The individual is employed by or associated with an investment adviser that is regis-
tered or required to be registered under this chapter, or who is employed by or associated
with a federal covered adviser.

(2) The individual does any of the following:

(a) Makes any recommendations or otherwise renders advice regarding securities.

(b) Manages accounts or portfolios of clients.

(¢) Determines which recommendation or advice regarding securities should be given.

(d) Solicits, offers, or negotiates for the sale of or sells investment advisory services.

(e) Supervises employees who perform any of the functions in subparagraphs (a)
through (d).

b. “Investment adviser representative” does not include any other person not within the
intent of this subsection as the administrator may by rule or order designate.

Sec. 2. Section 502.102, subsection 14, Code Supplement 1997, is amended to read as
follows:

14. “Securities Act of 1933”, “Securities Exchange Act of 1934”7, “Public Utility Holding
Company Act of 1935”, “Investment Advisers Act of 1940Q”, “Investment Company Act of
19407, “Internal Revenue Code” and “Agricultural Marketing Act” mean the federal statutes
of those names.

Sec.3. Section 502.301, subsection 3, Code 1997, is amended by striking the subsection
and inserting in lieu thereof the following:

3. Itis unlawful for any person to transact business in this state as an investment adviser
or as an investment adviser representative unless one of the following applies:

a. The person is registered under this part.

b. The person has no place of business in this state, and either of the following applies:

(1) The person’s only clients in this state are investment companies as defined in the
Investment Company Act of 1940, other investment advisers, federal covered advisers,
broker-dealers, banks, trust companies, savings and loan associations, insurance compa-
nies, employee benefit plans with assets of not less than one million dollars, and govern-
mental agencies or instrumentalities, whether acting for themselves or as trustees with
investment control, or other institutional investors as are designated by rule or order of the
administrator.

(2) During the preceding twelve-month period the person has had no more than five
clients, other than those specified in subparagraph (1), who are residents of this state.

Sec. 4. Section 502.301, Code 1997, is amended by adding the following new subsec-
tions:

NEW SUBSECTION. 4. It is unlawful for any of the following persons to do the
following:




CH. 1106 LAWS OF THE SEVENTY-SEVENTH G.A., 1998 SESSION 212

a. Aninvestment adviser required to be registered to employ an investment adviser repre-
sentative unless the investment adviser representative is registered under this chapter, pro-
vided that the registration of an investment adviser representative is not effective during any
period when the investment adviser representative is not employed by an investment adviser
registered under this part.

b. Afederal covered adviser to employ, supervise, or associate with an investment adviser
representative having a place of business located in this state, unless the investment adviser
representative is registered under this chapter, or is exempt from registration.

When an investment adviser representative begins or terminates employment or associa-
tion with an investment adviser, the investment adviser in the case of paragraph “a”, or the
investment adviser representative in the case of paragraph “b”, shall promptly notify the
administrator.

NEW SUBSECTION. 5. Every registration or notice filing under this section expires De-
cember 31, unless renewed.

NEW SUBSECTION. 6. Except with respect to advisers whose only clients are those
described in section 502.301, subsection 3, paragraph “b”, it is unlawful for any federal
covered adviser to conduct advisory business in this state unless such person complies with
the provisions of section 502.302, subsection 2.

Sec.5. Section 502.302, Code Supplement 1997, is amended to read as follows:

502.302 REGISTRATION AND NOTICE FILING PROCEDURES.

1. Abroker-dealer, or agent, investment adviser, or investment adviser representative may
obtain an initial or renewal license by filing with the administrator, or an organization
which the administrator by rule designates, an application together with a consent to ser-
vice of process pursuant to section 502.609 and the appropriate filing fee. The application
shall contain the information the administrator requires by rule concerning the applicant’s
form and place of organization, proposed method of doing business and financial condi-
tion, and the qualifications and experience of the applicant-ineludingin. In the case of a
broker-dealer or investment adviser, the application shall include the qualifications and
experience of any partner, officer, director or controlling person, any injunction or adminis-
trative order or conviction of a misdemeanor involving securities and any conviction of a
felony, and any other matters which the administrator determines are relevant to the appli-
cation. In addition, in the case of an investment adviser, the application shall include any
information to be furnished or disseminated to any client or prospective client, and any
other information which the administrator determines is relevant to the application. If no
denial order is in effect and no proceeding is pending under section 502.304, registration
becomes effective at noon of the sixtieth day after a completed application or an amendment
completing the application is filed, unless waived by the applicant. The administrator may
by rule or order specify an earlier effective date.

2. Except with respect to federal covered advisers whose only clients are those described
in section 502.301, subsection 3, paragraph “b”, a federal covered adviser shall file with the
administrator, prior to acting as a federal covered adviser in this state, such documents as
have been filed with the securities and exchange commission as the administrator, by rule
or order, may require.

3. Every applicant for initial or renewal registration as a broker-dealer or investment
adviser shall pay a filing fee of two hundred dollars. Every applicant for initial or renewal
registration as an agent or investment adviser representative shall pay a filing fee of thirty
dollars. A filing fee is not refundable. Every person acting as a federal covered adviser in
this state, except with respect to federal covered advisers whose only clients are those de-
scribed in section 502.301, subsection 3, paragraph “b”, shall pay an initial and renewal
notice filing fee of one hundred dollars.

3- 4. Aregistered broker-dealer, federal covered adviser, or investment adviser may file an
application for registration of a successor, whether or not the successor is then in existence,
for the unexpired portion of the year. There shall be no filing fee.
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4 5. The administrator may by rule or order require a minimum capital for broker-dealers
subject to the limitations of section 15 of the Securities Exchange Act of 1934. The admin-
istrator by rule or order may also establish minimum financial requirements for investment
advisers, subject to_the limitations of section 222 of the Investment Advisers Act of 1940,
which may include different requirements for those investment advisers who maintain cus-
tody of client funds or securities or who have discretionary authority over client funds or
securities and those investment advisers who do not.

6. The administrator may by rule or order require investment advisers who have custody
of or discretionary authority over client funds or securities to post bonds in amounts as the
administrator may prescribe, subject to the limitations of section 222 of the Investment
Advisers Act of 1940 and may determine conditions on the bonds. A bond shall not be
required of any investment adviser whose minimum financial requirements, which may be
defined by rule, exceed the amounts required by the administrator. Every bond shall provide
for suit on the bond by the person who has a cause of action under this chapter and, if the
administrator by rule or order requires, by any person who has a cause of action not arising
under this chapter. Every bond shall provide that a suit shall not be maintained to enforce
liability on the bond unless brought within the time limitations of section 502.504.

8- 7. The administrator may by rule or order impose such other conditions in connection
with registration under this chapter as are deemed appropriate, in the public interest or for
the protection of investors.

Sec. 6. Section 502.303, Code Supplement 1997, is amended to read as follows:

502.303 POST-REGISTRATION PROVISIONS.

1. Every registered broker-dealer and investment adviser shall make and keep accounts,
correspondence, memoranda, papers, books, and other records as the administrator may
prescribe by rule or order, except as provided by section 15 of the Securities Exchange Act of
1934 in the case of a broker-dealer, and section 222 of the Investment Advisers Act of 1940 in
the case of an investment adviser. All records required, with respect to an investment ad-

viser, shall be preserved for a period as the administrator prescribes by rule or order.
2. With respect to investment advisers, the administrator may require that certain infor-

mation be furnished or disseminated to clients or prospective clients as necessary or appro-
priate in the public interest or for the protection of investors and advisory clients. To the

extent determined in the administrator’s discretion, information furnished to clients or
prospective clients of an investment adviser that would be in compliance with the Invest-
ment Advisers Act of 1940 and the rules under that Act may be used in whole or in partial
satisfaction of this requirement.

3. Every registered broker-dealer and investment adviser shall file such financial reports
as the administrator prescribes by rule or order, not to exceed the limitations provided in
section 15 of the Securities Exchange Act of 1934 in the case of a broker-dealer, and section
222 of the Investment Advisers Act of 1940 in the case of an investment adviser.

3- 4. If the information contained in any document filed with the administrator is or
becomes inaccurate or incomplete in any material respect, the registrant or federal covered
adviser shall promptly file a correcting amendment promptly if the document is filed with
respect to a registrant, or when such amendment is required to be filed with the securities
and exchange commission, if the document is filed with respect to a federal covered adviser,
unless notification of the correction has been given under section 502.301, subsection 2.

4. 5. The administrator may make examinations, within or without this state, of the
business and records of each registered broker-dealer or investment adviser, at the times and
in the scope as the administrator determines. The examinations may be made without prior
notice to the broker-dealer or investment adviser. The administrator may copy all records
the administrator feels believes are necessary to conduct the examination. The expense
reasonably attributable to an examination shall be paid by the broker-dealer or investment
adviser whose business is examined, but the expense so payable shall not exceed an amount
which the administrator by rule prescribes. For the purpose of avoiding unnecessary dupli-
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cation of examinations, the administrator may co-operate with securities administrators of
other states, the securities and exchange commission, and any national securities exchange
or national securities association registered under the Securities Exchange Act of 1934. The
administrator shall not make public the information obtained in the course of examina-
tions, except when a duty under this chapter requires the administrator to take action re-
garding a broker-dealer or investment adviser or to make the information available to one of
the agencies specified in this section, or except when the administrator is called as a witness
in a criminal or civil proceeding.

Sec.7. Section 502.304, subsection 1, unnumbered paragraph 1, Code Supplement 1997,
is amended to read as follows:

The administrator may by order deny, suspend, or revoke a registration or may censure,
impose a civil penalty upon, or bar an applicant, registrant, or any officer, director, partner,
or person occupying a similar status or performing similar functions for a registrant. A
person barred under this subsection may be prohibited by the administrator from employ-
ment with a registered broker-dealer or investment adviser. The administrator may restrict
the person barred from engaging in any activity for which registration is required. Any
action by the administrator under this subsection may be taken if the order is found to be in
the public interest and it is found that the applicant or registrant or, in the case of a
broker-dealer or investment adviser, a partner, an officer, or a director, a person occupying a
similar status or performing similar functions, or a person directly or indirectly controlling
the broker-dealer or investment adviser:

Sec.8. Section 502.304, subsection 1, paragraphs e, h, and j, Code Supplement 1997, are
amended to read as follows:

e. Isthe subject of an order of the administrator denying, suspending, or revoking regis-
tration as a broker-dealer, agent, investment adviser, investment adviser representative, or
insurance agent;

h. Is insolvent, either in the equity or bankruptcy sense; but the administrator may not
enter an order against a broker-dealer or investment adviser under this paragraph without a
finding of insolvency as to the broker-dealer or investment adviser;

j. Has failed reasonably to supervise an agent or employee in the case of a broker-dealer,
or an investment adviser representative or employee in the case of an investment adviser;

Sec.9. Section 502.304, subsection 1, paragraph m, subparagraph (2), Code Supplement
1997, is amended to read as follows:

(2) Within the past five years, has been the subject of an action of a securities regulator of
a foreign jurisdiction denying, revoking, or suspending the right to engage in the business
of securities as a broker-dealer, er agent, investment adviser, or investment adviser represen-
tative.

Sec. 10. Section 502.304, subsection 3, Code Supplement 1997, is amended to read as
follows:

3. The administrator may by order summarily postpone or suspend registration pending
final determination of any proceeding under this section. Upon the entry of the order, the
administrator shall promptly notify the applicant or registrant, as well as the employer or
prospective employer if the applicant or registrant is an agent or investment adviser repre-
sentative, that it has been entered and of the reasons therefor and that within fifteen days
after the receipt of a written request the matter will be set down for hearing. If no hearing is
requested and none is ordered by the administrator, the order will remain in effect until it is
modified or vacated by the administrator. If a hearing is requested or ordered, the adminis-
trator, after notice of and opportunity for hearing, may modify or vacate the order or extend
it until final determination.

Sec.11. Section 502.304, subsection 4, paragraph a, Code Supplement 1997, is amended
to read as follows:
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a. If the administrator finds that any registrant or applicant for registration is no longer
in existence or has ceased to do business as a broker-dealer, er agent, investment adviser, or
investment adviser representative, or is subject to an adjudication of mental incompetence
or to the control of a committee, conservator, or guardian, or cannot be located after search,
the administrator may by order revoke the registration or application.

Sec. 12. Section 502.304, subsection 5, Code Supplement 1997, is amended to read as
follows:

5. Withdrawal from registration as a broker-dealer, er agent, investment adviser, or in-
vestment adviser representative becomes effective thirty days after receipt of an application
to withdraw or within such shorter period of time as the administrator may by order deter-
mine, unless a proceeding to deny, suspend, or revoke a registration is pending when the
application is filed or a proceeding to deny, suspend, or revoke a registration, or to impose
conditions upon the withdrawal is instituted within thirty days after the application is filed.
If a proceeding is pending or instituted, withdrawal becomes effective at such time and upon
such conditions as the administrator by order determines. If no proceeding is pending or
instituted and withdrawal automatically becomes effective, the administrator may never-
theless institute a revocation or suspension proceeding under subsection 1, paragraph “b”,
within one year after withdrawal became effective and enter a revocation or suspension
order as of the last date on which registration was effective.

Sec.13. NEW SECTION. 502.305 EXAMINATION OF INVESTMENT ADVISER REP-
RESENTATIVE AND EXEMPTION FROM EXAMINATION.

The administrator may adopt rules requiring the passage of an examination by an indi-
vidual who is required to be registered under this chapter as an investment adviser represen-
tative. However, a person who is registered as an investment adviser representative between
January 1, 1999, and December 31, 2000, shall not be required to pass an examination for as
long as the person maintains a continuous registration.

Sec.14. Section 502.406, subsections 1 and 2, Code Supplement 1997, are amended to
read as follows:

1. Itis unlawful for any person registered as a broker-dealer, er agent, investment adviser,
or investment adviser representative under this chapter to represent or imply in any manner
whatsoever that such person has been sponsored, recommended, or approved or that the
person’s abilities or qualifications have in any respect been passed upon by the administra-
tor. Nothing in this subsection prohibits a statement other than in a paid advertisement that
a person is registered under this chapter, if such statement is true in fact and if the effect of
such registration is not misrepresented.

2. a. The fact that an application for registration or notice filing under part IIl or a regis-
tration statement or a notice filing has been filed under this chapter or the fact that a person
or the statement has become effective does not constitute a finding by the administrator that
any document filed under this chapter is true, complete, or not misleading. Any such fact or
the fact that an exemption is available for a security or a transaction does not mean that the
administrator has passed in any way upon the merits or qualifications of, or has recom-
mended or given approval to, any person, security, or transaction.

b. It is unlawful to make, or cause to be made, to any prospective purchaser, customer,
client, or any other person, any representation inconsistent with paragraph “a” ef-this
subseetion.

Sec.15. NEW SECTION. 502.408 ADVISORY ACTIVITIES.

1. It is unlawful for any person who receives, directly or indirectly, any consideration
from another person for advising the other person as to the value of securities or their
purchase or sale, whether through the issuance of analyses or reports or otherwise, to do
any of the following:

a. Employ any device, scheme, or artifice to defraud the other person.
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b. Engage in any act, practice, or course of business which operates or would operate as a
fraud or deceit upon the other person.

c. Engage in dishonest or unethical practices as the administrator may define by rule.

2. In the solicitation of advisory clients, it is unlawful for a person to make any untrue
statement of a material fact, or omit to state a material fact necessary in order to make the
statements made, in light of the circumstances under which they are made, not misleading.

3. Except as may be permitted by rule or order of the administrator, it is unlawful for any
investment adviser to enter into, extend, or renew any investment advisory contract unless
it provides in writing all of the following:

a. That the investment adviser shall not be compensated on the basis of a share of capital
gains upon or capital appreciation of the funds or any portion of the funds of the client.

b. That no assignment of the contract may be made by the investment adviser without the
consent of the other party to the contract.

c. That the investment adviser, if a partnership, shall notify the other party to the contract
of any change in the membership of the partnership within a reasonable time after the
change.

4. Subsection 3, paragraph “a”, does not prohibit an investment advisory contract which
provides for compensation based upon the total value of a fund averaged over a definite
period, or as of definite dates or taken as of a definite date. “Assignment”, as used in subsec-
tion 3, paragraph “b”, includes any direct or indirect transfer or hypothecation of an invest-
ment advisory contract by the assignor or of a controlling block of the assignor’s outstand-
ing voting securities by a security holder of the assignor. However, if the investment adviser
is a partnership, no assignment of an investment advisory contract is considered to result
from the death or withdrawal of a minority of the members of the investment adviser having
only a minority interest in the business of the investment adviser, or from the admission to
the investment adviser of one or more members who, after admission, will be only a minor-
ity of the members and will have only a minority interest in the business.

5. It is unlawful for any investment adviser to take or have custody of any securities or
funds of any client if any of the following applies:

a. The administrator by rule prohibits custody.

b. Inthe absence of rule, the investment adviser fails to notify the administrator that it has
or may have custody.

6. The administrator may by rule or order adopt exemptions from the requirements of
subsection 1, paragraph “c”, and subsection 3, paragraphs “a”, “b”, and “c”, where such
exemptions are consistent with the public interest and within the purposes fairly intended
by the policy and provisions of this chapter.

Sec.16. Section 502.501, subsection 1, paragraph c, Code Supplement 1997, is amended
to read as follows:

i Violates section 502.301, or
Sec.17. NEW SECTION. 502.502A ADVISORY MISCONDUCT.
1. A person shall be held civilly liable for doing any of the following:
a. Engaging in the business of advising others, for compensation, either directly or through
publications or writings, as to the value of securities or as to the advisability of investing in,
purchasing, or selling securities, or who, for compensation and as a part of a regular busi-
ness, issues or promulgates analyses or reports concerning securities in violation of section
502.301, subsection 3 or 4; section 502.406, subsection 2; section 502.408; or of any rule or
order under section 502.602.

b. Receiving directly or indirectly any consideration from another person for advice as to
the value of securities or their purchase or sale, whether through the issuance of analyses,
reports, or otherwise and employs any device, scheme, or artifice to defraud such other
person or engages in any act, practice, or course of business which operates or would oper-
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ate as a fraud or deceit on such other person. The person acting in violation of this section
is liable to the other person who may sue either at law or in equity to recover the consider-
ation paid for such advice and any loss due to such advice, together with interest at the legal
rate per year from the date of payment of the consideration plus costs and reasonable attorney’s
fees, less the amount of any income received from such advice.

2. A person shall not base the civil action on a contract, if the person did any of the
following:

a. Engaged in the performance of the contract in violation of any provision of this chap-
ter, or any rule adopted or order issued under this chapter.

b. Acquired any purported right under the contract with knowledge of the facts by reason
of which its making or performance was in violation of any provision of this chapter or any
rule adopted or order issued under this chapter.

Sec.18. Section 502.503, subsection 1, unnumbered paragraph 1, Code 1997, is amended
to read as follows:

Affiliates of a person liable under either section 502.501, ex 502.502, or 502.502A, part-
ners, principal executive officers or directors of such person, persons occupying a similar
status or performing similar functions for such person, persons (whether employees of such
person or otherwise) who materially aid and abet in the act or transaction constituting the
violation, and broker-dealers or agents who materially aid and abet in the act or transaction
constituting the violation, are also liable jointly and severally with and to the same extent as
such person, unless:

Sec.19. Section 502.503, subsection 1, paragraph a, Code 1997, is amended to read as
follows:

a. With respect to section 502.501, and section 502.502, subsections 1 and 5, or section
502.502A, any person liable hereunder proves that the person did not know, and in the
exercise of reasonable care could not have known, of the existence of the facts by reason of
which the liability is alleged to exist; and

Sec.20. Section 502.602, Code Supplement 1997, is amended to read as follows:

502.602 FILING OF SALES AND ADVERTISING LITERATURE.

The administrator may by rule or order require the filing of any prospectus, pamphlet,
circular, form letter, advertisement, or other sales literature or advertising communication
addressed or intended for distribution to prospective investors, including clients or prospec-
tive clients of an investment adviser, unless the security is a federal covered security or the
transaction relates to a federal covered security or the security or transaction is exempted by
section 502.202 or 502.203. The administrator may by rule or order prohibit the publication,
circulation or use of any advertising deemed false or misleading.

Sec.21. Section 502.608, subsection 2, Code Supplement 1997, is amended to read as
follows:

2. The administrator shall keep a register of all applications for registration, notice fil-
ings, and registration statements which are or have been effective under this chapter and
predecessor laws, and all censure, denial, suspension, or revocation orders which have been
entered under this chapter and predecessor laws. All records may be maintained in an

electronic or microfilm format or any other form of data storage. The register shall be open
for public inspection.

Sec.22. Section 502.610, Code 1997, is amended by adding the following new subsec-
tion:

NEW SUBSECTION. 5. Section 502.301, subsection 3, and section 502.408, and section
502.406 so far as investment advisers and investment adviser representatives are concerned,
apply when any act instrumental in effecting prohibited conduct is done in this state, whether
or not either party is then present in this state.
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Sec.23. RULEMAKING. The securities bureau of the insurance division of the depart-
ment of commerce shall adopt rules as soon as is practicable in order to administer the
provisions of this Act.

Sec.24. EFFECTIVE DATES.

1. Except as provided in subsection 2, this Act takes effect January 1, 1999.

2. This section and section 23 of this Act, being deemed of immediate importance, take
effect upon enactment.

Approved April 16, 1998

CHAPTER 1107
POWERS AND DUTIES OF COUNTY TREASURERS
S.F. 2400

AN ACT relating to the powers and duties of county treasurers, removal or sale of a mobile
home or manufactured home, and including a retroactive applicability date provision.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 161A.35, subsection 2, Code 1997, is amended to read as follows:

2. To pay such assessments in not less than ten nor more than forty equal installments,
the number to be fixed by the governing body of the subdistrict and interest at the rate fixed
by the governing body of the subdistrict, not exceeding that permitted by chapter 74A. The
first installment of each assessment shall become due and payable at the Oetober Septem-
ber semiannual tax paying date after the date of filing such agreement, unless the agreement
is filed with the county auditer treasurer less than thirty ninety days prior to such Oetober
September semiannual tax paying date, in that event, the first installment shall become due
and payable at the next succeeding Oetober September semiannual tax paying date. The
second and each subsequent installment shall become due and payable at the Oectober
September semiannual tax paying date each year thereafter. All such installments shall be
collected with interest accrued on the unpaid balance to the Oeteber September semiannual
tax paying date and as other taxes on real estate, with like penalty for delinquency.

Sec. 2. Section 176A.14, subsection 5, Code Supplement 1997, is amended to read as
follows:

5. Each of the officers of the extension council shall perform and carry out the officer’s
duties as provided in this section and shall perform and carry out any other duties as re-
quired by rules adopted by the extension council as authorized in this chapter. A member of
the extension council, within fifteen days after the member’s election, shall take and sign
the usual oath of public officers which shall be filed in the office of the county auditor of the
county of the extension district. The treasurer of the extension council, within ten days after
being elected and before entering upon the duties of the office, shall execute to the extension
council a corporate surety bond for an amount not less than twenty thousand dollars. The
bond shall be continued until the treasurer faithfully discharges the duties of the office. The
bond shall be filed with the county auditor of the county of the extension district. The county
auditor shall notify the chairperson of the extension council of the appreval-by-the-ecounty
treasurer-and-ofthe bond’s filing in the auditor’s office. The cost of the surety bond shall be
paid for by the extension council.
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Sec.3. Section 309.55, Code 1997, is amended to read as follows:

309.55 TERMINATING INTEREST.

When the accruing funds in the hands of the county treasurer, for a year covered by
anticipatory certificates, are sufficient to pay the first retirable certificate or certificates, the
county treasurer shall, by mail, as shown by the county treasurer’s records, promptly notify
the holder of such certificate of such fact, and thirty ten days from and after the mailing of
such letter all interest on such certificates shall cease.

Sec.4. Section311.17, Code 1997, is amended to read as follows:

311.17 ASSESSMENTS OVER TEN DOLLARS — WAIVER.

1. If an owner other than the state or a county or city, of any tracts of land on which the
assessment is more than ten one hundred dollars, shall, within twenty days from the date of
the assessment, agree in writing filed in the office of the county auditor, that in consider-
ation of the owner having the right to pay the assessment in installments, the owner will not
make any objection of illegality or irregularity as to the assessment upon the real estate, and
will pay the assessment plus interest, the assessment shall be payable in ten equal install-
ments. The first installment shall be payable on the date of the agreement. The other
installments with-interest-on-the-whole-amount-unpaid shall be paid annually at the same
time and in the same manner as the September semiannual payment of ordinary taxes with
interest accruing as provided in section 384.65, subsection 3. The rate of interest shall be as
established by the board, but not exceeding that permitted by chapter 74A.

2. An owner of land who has used said the ten-year option may at any time discharge the
assessment by paying the balance then due on all unpaid installments, with interest on the
entire amount of the unpaid installments for-thirty-days-inadvanee to the following Decem-
ber1.

Sec.5. Section 311.18, Code 1997, is amended to read as follows:
311.18 ASSESSMENT DELINQUENT — INTEREST.
The assessed taxes shall become delmquent from October 1 after thelr matunty &ﬂless—t-he

fmm—the—fel-lew-mg—’lluesd-ay mcludmg those mstances when the last dav of September isa

Saturday or Sunday, shall bear the same interest, and be attended with the same rights and
remedies for collection, as ordinary taxes.

Sec. 6. Section 311.19, unnumbered paragraph 1, Code 1997, is amended to read as
follows:

Assessments of ter one hundred dollars or less against any tract of land, and assessments
against lands owned by the state, county or city, shall be due and payable from the date of
levy by the board of supervisors, or in the case of any appeal, from the date of final confirma-
tion of the levy by the court.

Sec.7. Section 317.21, subsection 1, Code 1997, is amended to read as follows:

1. Annually, after the weed commissioner has completed the program of destruction of
weeds by reason of noncompliance by persons responsible for the destruction, the board of
supervisors shall determine as to each tract of real estate the actual cost of labor and mate-
rials used by the commissioner in cutting, burning, or otherwise destroying the weeds, the
cost of serving notice, and of special meetings or proceedings, if any. To the total of all sums
expended, the board shall add an amount equal to twenty-five percent of that total to com-
pensate for the cost of supervision and administration and assess the resulting sum against
the tract of real estate by a special tax, which shall be certified to the county auditor and
county treasurer by the clerk of the board of supervisors, and shall be placed upon the tax
books, and collected, with interest after delinquent, in the same manner as other unpaid
taxes. The tax shall be due on March 1 after assessment, and shall be delinquent from April

1 after due unless-the-last-day-of March-is-a-Saturday-er-Sunday—in-which-case-thetax
becomes-delinquentfrom-the following Tuesday, including those instances when the last
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day of March is a Saturday or Sunday. When collected, the moneys shall be paid into the
fund from which the costs were originally paid.

Sec.8. Section 321.44A, Code Supplement 1997, is amended to read as follows:

321.44A VOLUNTARY CONTRIBUTION — ANATOMICAL GIFT PUBLIC AWARENESS
AND TRANSPLANTATION FUND — AMOUNT RETAINED BY COUNTY TREASURER.

For each application for registration or renewal, the county treasurer or the department
shall request through use of a written form, and, if the application is made in person, through
verbal communication, that an applicant make a voluntary contribution of one dollar or
more to the anatomical gift public awareness and transplantation fund established pursu-
ant to section 142C.15. Ninety-five One hundred percent of the moneys collected by the
county and one hundred percent of the moneys collected by the department in the form of
contributions shall be remitted to the treasurer of state for deposit in the fund to be used for
the purposes specified for the fund. Theremaining However, up to five percent shall of the
moneys collected by the county may be retained by the county treasurer for deposit in the
general fund of the county. The director shall adopt rules to administer this section.

Sec.9. Section 331.502, subsection 10, Code 1997, is amended to read as follows:
10. Notify the chairperson of the county agricultural extension education council when
the bond of the council treasurer has been appreved-and filed as provided in section 176A.14,

Sec.10. Section 335.30A, Code Supplement 1997, is amended to read as follows:

335.30A LAND-LEASED COMMUNITIES.

A county shall not adopt or enforce zoning or subdivision regulations or other ordinances
which disallow or make infeasible the plans and specifications of land-leased communities
selely because the housing within the land-leased community will be medular-er manufac-
tured housing,.

“Land-leased community” means any site, lot, field, or tract of land under common owner-
ship upon which ten or more occupied manufactured homes ermedular-hemes are har-
bored, either free of charge or for revenue purposes, and shall include any building, struc-
ture, or enclosure used or intended for use as part of the equipment of the land-leased com-
munity. The term “land-leased community” shall not be construed to include homes, build-
ings, or other structures temporarily maintained by any individual, educational institution,
or company on their own premises and used exclusively to house their own labor or stu-
dents. A manufactured home located in a land-leased community shall be taxed under
section 435.22 as if the manufactured home were located in a mobile home park.

Sec.11. Section 384.47, subsection 1, Code 1997, is amended to read as follows:
1. A description and parcel number of each lot and the name of the property owner.

Sec.12. Section 384.60, subsection 1, paragraph b, Code Supplement 1997, is amended
to read as follows:

b. State the number of annual installments, not exceeding fifteen, into which assess-
ments of fifty one hundred dollars or more are divided.

Sec. 13. Section 384.60, subsection 2, Code Supplement 1997, is amended to read as
follows:

2. On or before the second publication of the notice, the clerk shall send by mail to each
property owner whose property is subject to assessment for the improvement, as shown by
the records in the office of the county auditor, a copy of the notice. The notice shall also
include a statement in substance that assessments may be paid in full or in part without
interest within thirty days after the date of the first notice of the final assessment schedule,
and thereafter all unpaid special assessments bear interest at the rate specified by the coun-
cil, but not exceeding that permitted by chapter 74A, computed to the December 1 next
following the due dates of the respective installments as provided in section 384.65, subsec-
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tion 3, and each installment will be delinquent from October 1 following its due date, unless
including those instances when the last day of September is a Saturday or Sunday, in-which
ease-the-installment becomes-delinguentfrom-the folowing Tuesday; and will draw addi-
tionally the same delinquent interest as ordinary taxes. The notice shall also state substan-
tially that property owners may elect to pay any instalilment semiannually in advance. Ifa
property is shown by the records to be in the name of more than one owner at the same
mailing address, a single notice may be mailed to all owners at that address. Failure to
receive a mailed notice is not a defense to the special assessment or interest due on the
special assessment.

Sec. 14. Section 384.65, subsection 4, Code 1997, is amended to read as follows:

4. Each installment of an assessment with interest on the unpaid balance is delinquent
from October 1 after its due date, unless including those instances when the last day of
September is a Saturday or Sunday, in-which-case-the installmentbecomes-delinguentfrom
the-following-Tuesday; and bears the same delinquent interest as ordinary taxes. When
collected, the interest must be credited to the same fund as the special assessment.

Sec. 15. Section 384.84, Code Supplement 1997, is amended by adding the following
new subsection:

NEW SUBSECTION. 8. For the purposes of this section, “premises” includes a mobile
home, modular home, or manufactured home as defined in section 435.1, when the mobile
home, modular home, or manufactured home is taxed as real estate.

Sec.16. Section 414.28A, Code Supplement 1997, is amended to read as follows:

414.28A LAND-LEASED COMMUNITIES.

A city shall not adopt or enforce zoning or subdivision regulations or other ordinances
which disallow or make infeasible the plans and specifications of land-leased communities
selely because the housing within the land-leased community will be medular-er manufac-
tured housing.

“Land-leased community” means any site, lot, field, or tract of land under common owner-
ship upon which ten or more occupied manufactured homes er-modularhemes are har-
bored, either free of charge or for revenue purposes, and shall include any building, struc-
ture, or enclosure used or intended for use as part of the equipment of the land-leased com-
munity. The term “land-leased community” shall not be construed to include homes, build-
ings, or other structures temporarily maintained by any individual, educational institution,
or company on their own premises and used exclusively to house their own labor or stu-
dents. A manufactured home located in a land-leased community shall be taxed under
section 435.22 as if the manufactured home were located in a mobile home park.

Sec. 17. Section 435.1, subsection 1, Code Supplement 1997, is amended to read as
follows:
1. “Home” means a mobile home; or a manufactured home;oramodularhome.

Sec. 18. Section 435.1, subsection 4,* Code Supplement 1997, is amended to read as
follows:

4. “Mobile home park” means a site, lot, field, or tract of land upon which three or more
mobile homes; or manufactured homes, ermodularhemes; or a combination of any of these
homes are placed on developed spaces and operated as a for-profit enterprise with water,
sewer or septic, and electrical services available.

Sec. 19. Section 435.22, unnumbered paragraph 1, Code 1997, is amended to read as
follows:

The owner of each mobile home; or manufactured home;ormoedularhome; located within
a mobile home park shall pay to the county treasurer an annual tax. However, when the
owner is any educational institution and the home is used solely for student housing or

* Subsection 4, unnumbered paragraph 1 probably intended
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when the owner is the state of lowa or a subdivision of the state, the owner shall be exempt
from the tax. The annual tax shall be computed as follows:

Sec. 20. Section 435.26, subsection 1, paragraph a, Code 1997, is amended to read as
follows:

a. A mobile home;-medular-hoeme; or manufactured home which is located outside a
mobile home park shall be converted to real estate by being placed on a permanent founda-
tion and shall be assessed for real estate taxes. A home, after conversion to real estate, is
eligible for the homestead tax credit and the military tax exemption as provided in sections
425.2 and 427.3.

Sec.21. Section 435.26, Code 1997, is amended by adding the following new subsection:

NEW SUBSECTION. 3. When the property is entered on the tax rolls, the assessor shall
also enter on the tax rolls the title number last assigned to the mobile home, modular home,
or manufactured home and the manufacturer’s identification number.

Sec.22. Section 435.27, subsection 1, Code 1997, is amended to read as follows:

1. A mobile home; or manufactured home;ermedularheme converted to real estate under
section 435.26 may be reconverted to a home as provided in this section when it is moved to
amobile home park or a dealer’s inventory. When the home is located within a mobile home
park, the home shali be taxed pursuant to section 435.22, subsection 1.

Sec.23. Section 435.29, Code 1997, is amended to read as follows:

435.29 CIVIL PENALTY.

The person who moves the mobile home; or manufactured home;ermedularhome with-
out having obtained a tax clearance statement as provided in section 435.24 shall pay a civil
penalty of one hundred dollars. The penalty money shall be credited to the general fund of
the county.

Sec.24. NEW SECTION. 435.34 MODULAR HOME EXEMPTION.

For the purposes of this chapter a modular home shall not be construed to be a mobile
home and shall be exempt from the provisions of this chapter. However, this section shall
not prohibit the location of a modular home within a mobile home park.

This section does not apply to mobile home parks in existence on or before January 1,
1998. If a modular home is placed in a mobile home park which was in existence on or
before January 1, 1998, that modular home shall be subject to property tax pursuant to
section 435.22.

Sec.25. Section 435.35, Code 1997, is amended to read as follows:

435.35 EXISTING HOME OUTSIDE OF MOBILE HOME PARK — EXEMPTION.

A taxable mobile home; or manufactured homerermoedular-heme which is not located in
a mobile home park as of January 1, 1995, shall be assessed and taxed as real estate. The
home is also exempt from the permanent foundation requirements of this chapter until the
home is relocated.

Sec.26. Section 445.36, subsection 2, Code 1997, is amended to read as follows:

2. A demand of taxes is not necessary, but every person subject to taxation shall attend at
the office of the county treasurer and pay the taxes either in full, or one-half of the taxes
before September 1 succeeding the levy, and the remaining half before March 1 following.
However, if the first installment of taxes is delinquent and not paid as of February 15, the
treasurer shall mail a notice to the taxpayer of the delinquency and the due date for the
second installment. Failure to receive a mailed notice is not a defense to the payment of the
tax-and-any-interest total amount due. This section does not apply to special assessments,
or rates or charges.

Sec.27. Section 446.2, Code 1997, is amended to read as follows:
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446.2 NOTICE OF SALE.

For each parcel sold, the county treasurer shall notify the party in whose name the parcel
was taxed, according to the treasurer’s records at the time of sale, that the parcel was sold at
tax sale. The notice of sale shall be sent by regular mail within fifteen days from the date of
the annual tax sale or any adjourned tax sale. Failure to receive a mailed notice is not a
defense to payment of the total amount due.

Sec. 28. Section 446.9, subsection 4, Code Supplement 1997, is amended to read as
follows:

4. Notice required by subsections 1 and 3 shall be deemed completed when the notice is
enclosed in a sealed envelope with the proper postage on the envelope, is addressed to the
person entitled to receive it at the person’s last known mailing address, and is deposited in
a mail receptacle provided by the United States postal service. Failure to receive a mailed
notice is not a defense to the payment of the total amount due.

Sec.29. Section 446.20, subsection 2, unnumbered paragraph 2, Code 1997, is amended
to read as follows:

Service of the notice shall also be made by mail on any mortgagee having a lien upon the
parcel, a vendor of the parcel under a recorded contract of sale, a lessor who has a recorded
lease or memorandum of a recorded lease, and any other person who has an interest of
record, at the person’s last known address, if the mortgagee, vendor, lessor, or other person
has filed a request for notice, as prescribed in section 446.9, subsection 3, and on the state of
Iowa in case of an old-age assistance lien by service upon the department of human services.
The notice shall also be served on any city where the parcel is situated. Failure to receive a
mailed notice is not a defense to the payment of the total amount due.

Sec.30. Section 447.9, unnumbered paragraph 1, Code Supplement 1997, is amended to
read as follows:

After one year and nine months from the date of sale, or after nine months from the date of
a sale made under section 446.18 or 446.39, the holder of the certificate of purchase may
cause to be served upon the person in possession of the parcel, and also upon the person in

whose name the parcel is taxed m—the—mmmer—pmwded—feﬁhesermeeef—eagmal—neﬁeem

Hen—L— a notlce 31gned by the certxfxcate holder or the certlflcate holder s agent or attorney,
stating the date of sale, the description of the parcel sold, the name of the purchaser, and that
the right of redemption will expire and a deed for the parcel be made unless redemption is
made within ninety days from the completed service of the notice. The notice shall be served
by both regular mail and certified mail to the person’s last known address and such notice

is deemed completed when the notice by certified mail is deposited in the mail and post-
marked for delivery. The ninety-day redemption period begins as provided in section
447.12. When the notice is given by a county as a holder of a certificate of purchase the
notice shall be signed by the county treasurer or the county attorney, and when given by a
city, it shall be signed by the city officer designated by resolution of the council. When the
notice is given by the Iowa finance authority or a city or county agency holding the parcel as
part of an Iowa homesteading project, it shall be signed on behalf of the agency or authority
by one of its officers, as authorized in rules of the agency or authority.

Sec.31. NEW SECTION. 648.6 DELAYED VACATION — NOTICE TO LIENHOLDERS.

In cases covered by chapter 562B, a plaintiff may preserve the option of consenting to
delayed vacation of a premises as provided in section 648.22A, by sending a copy of the
petition, prior to the date set for hearing, by certified or restricted certified mail to the county
treasurer and to each lienholder whose name and address are of record in the office of the
county treasurer of the county where the mobile home or manufactured home is located.
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Sec.32. NEW SECTION. 648.22A EXECUTIONS INVOLVING MOBILE HOMES AND
MANUFACTURED HOMES.

1. In cases covered by chapter 562B, upon expiration of three days from the date the
judgment is entered pursuant to section 648.22, the defendant may elect to leave a mobile
home or manufactured home and its contents in the mobile home park for up to thirty days
provided all of the following occur:

a. The plaintiff consents and the plaintiff has complied with the provisions of section
648.6.

b. All utilities to the mobile home or manufactured home are disconnected prior to expira-
tion of three days from the entry of judgment. Payment of any reasonable costs incurred in
disconnecting utilities is the responsibility of the defendant.

2. During the thirty-day period the defendant may have reasonable access to the home
site to show the home to prospective purchasers, prepare the home for removal, or remove
the home, provided that the defendant gives the plaintiff and sheriff at least twenty-four
hours’ notice prior to each exercise of the defendant’s right of access.

3. During the thirty-day period the defendant shall not occupy the home or be present on
the premises between the hours of seven p.m. and seven a.m. A violation of this subsection
shall be punishable as contempt.

4. If the defendant finds a purchaser of the home, who is a prospective tenant of the mobile
home park, the provisions of section 562B.19, subsection 3, paragraph “c”, shall apply.

5. If, within the thirty-day period, the home is not sold to an approved purchaser or re-
moved from the mobile home park, all of the following shall occur:

a. The home, its contents, and any other property of the defendant remaining on the
premises shall become the property of the plaintiff free and clear of all rights of the defen-
dant to the property and of all liens, claims, or encumbrances of third parties, and any tax
levied pursuant to chapter 435 may be abated by the board of supervisors.

b. Any money judgment against the defendant and in favor of the plaintiff relating to the
previous tenancy shall be deemed satisfied.

c. The county treasurer, upon receipt of a fee equal to the fee specified in section 321.42 for
replacement of certificates of title for motor vehicles, and upon receipt of an affidavit submit-
ted by the plaintiff verifying that the home was not sold to an approved purchaser or re-
moved within the time specified in this subsection, shall issue to the plaintiff a new title for
the home.

6. A purchaser of the home shall be liable for any unpaid sums due the plaintiff, sheriff, or
county treasurer. For the purposes of this section, “purchaser” includes a lienholder or other
claimant acquiring title to the home in whole or in part by reason of a lien or other claim.

7. Amobile home or manufactured home shall not be removed without the prior payment
to the plaintiff of all sums owing at the time of entry of judgment, interest accrued on such
sums as provided by law, and per diem rent for that portion of the thirty-day period which
has expired prior to removal, and payment of any taxes due on the home which are not
abated pursuant to subsection 5.

Sec.33. RETROACTIVE APPLICABILITY. Sections 10, 16 through 20, and 22 through
25 of this Act apply retroactively to the assessment year beginning January 1, 1998, and ali
subsequent assessment years.

Approved April 16, 1998
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CHAPTER 1108
EXCISE TAX ON MOTOR FUEL CONTAINING ETHANOL
S.F. 2407

AN ACT relating to the extension of the reduced excise tax imposed on motor fuel containing
ethanol.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 452A.3, subsections 1 and 2, Code 1997, are amended to read as
follows:

1. For the privilege of operating motor vehicles in this state, an excise tax of twenty cents
per gallon is imposed upon the use of all motor fuel used for any purpose except adatien
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as other-

wise provided in this section and in this division.

2. a. For the privilege of operating aircraft in this state an excise tax of eight cents per
gallon is imposed on the use of all aviation gasoline.

2: b. For the privilege of operating motor vehicles in this state, an excise tax of nineteen
cents per gallon until June 30, 2608 2007, is imposed upon the use of motor fuel containing
at least ten percent alcohol distilled from cereal grains grown in the United States and used
for any purpose except as otherwise provided in this division.

Approved April 16, 1998

CHAPTER 1109
ENVIRONMENTAL AUDITS
H.F. 681

AN ACT creating an environmental audit privilege and immunity, and an environmental
auditor training program, and providing penalties.

Be It Enacted by the General Assembly of the State of Iowa:

Section1. NEW SECTION. 455J.1 TITLE.
This chapter shall be known and cited as the “Environmental Audit Privilege and Immu-
nity Act”.

Sec.2. NEWSECTION. 455J.2 DEFINITIONS.

As used in this chapter, unless the context otherwise requires:

1. “Department” means the department of natural resources created under section 455A.2
or its delegated authority.

2. “Environmental audit” means a voluntary evaluation of a facility or operation, of an
activity at a facility or operation, or of an environmental management system at a facility or
operation when the facility, operation, or activity is regulated under state or federal environ-
mental laws, rules, or permit conditions, conducted by an owner or operator, an employee of
the owner or operator, or an independent contractor retained by the owner or operator that
is designed to identify historical or current noncompliance with environmental laws, rules,
ordinances, or permit conditions, discover environmental contamination or hazards, rem-
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edy noncompliance or improve compliance with environmental laws, or improve an envi-
ronmental management system. Once notification is given to the department, an environ-
mental audit shall be completed within a reasonable time not to exceed six months unless
an extension is approved by the department based on reasonable grounds.

3. “Environmental audit report” means a document or set of documents generated and
developed for the primary purpose and in the course of or as a result of conducting an
environmental audit. An “environmental audit report” includes supporting information
which may include, but is not limited to, the report document itself, observations, samples,
analytical results, exhibits, findings, opinions, suggestions, recommendations, conclusions,
drafts, memoranda, drawings, photographs, computer-generated or electronically recorded
information, maps, charts, graphs, surveys, implementation plans, interviews, discussions,
correspondence, and communications related to the environmental audit. An “environmen-
tal audit report” may include any of the following components:

a. An executive summary prepared by the person conducting the environmental audit
which may include the scope of the environmental audit, the information gained in the
environmental audit, conclusions, recommendations, exhibits, and appendices.

b. Memoranda and documents analyzing portions or all of the report and discussing
implementation issues.

¢. An implementation plan which addresses correcting past noncompliance, improving
current compliance or an environmental management system, or preventing future non-
compliance.

d. Periodic updates documenting progress in completing the implementation plan.

4. “Inquiring party” means any party appearing before a court or a presiding officer in an
administrative proceeding seeking to review or obtain an in camera review of an environ-
mental audit report.

5. “Owner or operator” means the person or entity who caused the environmental audit to
be undertaken.

6. “Privilege” means the protections provided in regard to an environmental audit report
as provided in this chapter.

Sec.3. NEW SECTION. 455J.3 PRIVILEGE.

1. Material included in an environmental audit report generated during an environmen-
tal audit conducted after the effective date of this Act is privileged and confidential and is not
discoverable or admissible as evidence in any civil or administrative proceeding, except as
otherwise provided in this chapter. The environmental audit report shall be labeled “ENVI-
RONMENTAL AUDIT REPORT: PRIVILEGED DOCUMENT”. Failure to label each docu-
ment within the report does not constitute a waiver of the environmental audit privilege or
create a presumption that the privilege does or does not apply.

2. A person shall not be compelled to testify in regard to or produce a document included
in an environmental audit report in any of the following circumstances:

a. If the testimony or document discloses any component listed in section 455J.2, subsec-
tion 3, that was made as part of the preparation of an environmental audit report and that is
addressed in a privileged part of an environmental audit report.

b. If the person is any of the following:

(1) A person who conducted any portion of the environmental audit but did not person-
ally observe the physical events of an environmental violation.

(2) A person to whom the results of the environmental audit report are disclosed under
section 455J.4, subsection 2.

(3) A custodian of the environmental audit report.

3. A person who conducts or participates in the preparation of an environmental audit
report and who has observed physical events of an environmental violation may testify
about those events but shall not be compelled to testify about or produce documents related
to the preparation of or any privileged part of an environmental audit or any component
listed in section 455J.2, subsection 3.
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4. An employee of a state agency or other governmental employee shall not request,
review, or otherwise use an environmental audit report during an agency inspection of a
regulated facility or operation, or an activity of a regulated facility or operation.

5. A party asserting the privilege under this section has the burden of establishing the
applicability of the privilege.

6. The privilege provided in this section is in addition to the privilege provided to assis-
tance programs pursuant to section 455B.484A.

Sec.4. NEW SECTION. 455J.4 WAIVER OF PRIVILEGE — DISCLOSURE.

1. The privilege described in section 455J.3 shall not apply to the extent that the privilege
is expressly waived in writing by the owner or operator who prepared the environmental
audit report or caused the report to be prepared.

2. Disclosure of an environmental audit report or any other information generated by an
environmental audit does not waive the privilege established in section 455J.3 if the disclo-
sure meets any of the following criteria:

a. The disclosure is made to address or correct a matter raised by the environmental audit
and the disclosure is made to any of the following:

(1) A person employed by the owner or operator, including temporary and contract em-
ployees.

(2) Alegalrepresentative of the owner or operator.

(3) An officer or director of the regulated facility or operation or a partner of the owner or
operator.

(4) Anindependent contractor retained by the owner or operator.

b. The disclosure is made under the terms of a confidentiality agreement between any
person and the owner or operator of the audited facility or operation.

3. A party to a confidentiality agreement described in subsection 2, paragraph “b”, who
violates that agreement is liable for damages caused by the disclosure and for any other
penalties stipulated in the confidentiality agreement.

4. Information that is disclosed under subsection 2, paragraph “b”, is confidential and is
not subject to disclosure under chapter 22. A governmental entity, governmental employee,
or governmental official who discloses information in violation of this subsection is subject
to the penalty provided in section 22.6.

5. The protections provided by federal or state law shall be afforded to individuals who
disclose information to law enforcement authorities.

6. The provisions of this chapter shall not abrogate the protections provided by federal
and state law regarding confidentiality and trade secrets.

Sec.5. NEW SECTION. 455J.5 REQUIRED DISCLOSURE.

1. A court or a presiding officer in an administrative hearing may require disclosure of a
portion of an environmental audit report in a civil or administrative proceeding if the court
or presiding officer affirmatively determines, after an in camera review, that any of the
following exists:

a. The privilege is asserted for a fraudulent purpose.

b. The portion of the environmental audit report is not subject to the privilege under
section 455J.6.

¢. The portion of the environmental audit report shows evidence of noncompliance with a
state or federal environmental or other law, rule, or permit condition and appropriate efforts
to achieve compliance with the law or ordinance were not promptly initiated and pursued
with reasonable diligence after discovery of noncompliance.

d. The portion of the environmental audit report shows clear and convincing evidence of
substantial actual personal injury, which information is not otherwise available.

e. The portion of the environmental audit report shows a clear and present danger to the
public health or the environment.

2. A party seeking disclosure under this section has the burden of proving that subsection
1 applies.
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3. A decision of a presiding officer in an administrative hearing under subsection 1 may
be directly appealed to the district court without disclosure of the environmental audit report
to any person unless so ordered by the court.

4. A determination of a court under this section is subject to interlocutory appeal to an
appropriate appellate court.

5. If a court finds that a person claiming privilege under this chapter intentionally claimed
the privilege for material not privileged as provided in section 455J.6, the person is subject to
a fine not to exceed one thousand dollars.

6. Privilege provided in this chapter does not apply if an owner or operator of the facility
or operation has been found in a civil or administrative proceeding to have committed
serious violations in this state that constitute a pattern of continuous or repeated violations
of environmental laws, administrative rules, or permit conditions, that were due to separate
and distinct events giving rise to the violations within the three-year period prior to the date
of disclosure.

Sec. 6. NEW SECTION. 455J.6 MATERIALS NOT PRIVILEGED.

1. The privilege described in this chapter does not apply to any of the following:

a. A document, communication, datum, report, or other information required by a regula-
tory agency to be collected, developed, retained, or reported under a state or federal environ-
mental law, rule, or permit condition.

b. Information obtained by observation, sampling, or monitoring by a regulatory agency
or a regulatory agency’s authorized designee.

c. Information obtained from a source not involved in the preparation of the environmen-
tal audit report.

2. This section does not limit the right of a person to agree to conduct an environmental
audit and disclose an environmental audit report.

Sec.7. NEW SECTION. 455J.7 REVIEW OF PRIVILEGED DOCUMENTS.

1. The privileges created in this chapter shall not apply to criminal investigations or
proceedings. An environmental audit report, supporting documents, and testimony relating
thereto may be obtained by a prosecutor’s subpoena pursuant to the rules of criminal proce-
dure. If an environmental audit report is obtained, reviewed, or used in a criminal investiga-
tion or proceeding, the administrative and civil evidentiary privilege established in this
chapter is not waived or made inapplicable for any purpose other than for the criminal
investigation or proceeding.

2. Notwithstanding the privilege established in this chapter, the department may review
information in an environmental audit report, but such review does not waive or make the
administrative and civil evidentiary privilege inapplicable to the report. A regulatory agency
shall not adopt a rule or impose a condition that circumvents the purpose of this chapter.

3. If information is required to be made available to the public by operation of a specific
state or federal law, rule, or permit condition, the governmental authority shall notify the
person claiming the privilege of the potential for public disclosure prior to obtaining such
information under subsection 1 or 2.

4, If privileged information is disclosed under subsection 2 or 3, on the motion of a party,
a court or the presiding officer in an administrative hearing shall suppress evidence offered
in any civil or administrative proceeding that arises or is derived from review, disclosure, or
use of information obtained under this section if the review, disclosure, or use is not autho-
rized under section 455J.6. A party having received information under subsection 2 or 3 has
the burden of proving that the evidence offered did not arise and was not derived from the
review of privileged information.

Sec. 8. NEW SECTION. 455J.8 VOLUNTARY DISCLOSURE OF ENVIRONMENTAL
VIOLATION — IMMUNITY.
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1. An owner or operator is eligible for immunity under this section from the time the
department receives official notification from the owner or operator of a scheduled environ-
mental audit. An owner or operator is immune from any administrative or civil penalty
associated with the information disclosed if the owner or operator makes a prompt volun-
tary disclosure to the department regarding an environmental violation which is discovered
through the environmental audit. The owner or operator creates a rebuttable presumption
that the disclosure is voluntary by meeting the criteria provided in subsection 2 at the time of
disclosure. To rebut the presumption that a disclosure is voluntary, the department or other
party has the burden of proving that the disclosure was not voluntary. Immunity is not
provided if the violations of state or federal environmental law, rule, or permit condition are
intentional or if the violations of state or federal law, rule, or permit condition resulted in
substantial actual injury or imminent and substantial risk of injury to persons, property, or
the environment.

2. The disclosure of information is voluntary if all of the following circumstances exist:

a. The disclosure arises out of an environmental audit and relates to privileged informa-
tion as provided in section 455J.3.

b. The person making the disclosure uses reasonable efforts to pursue compliance and to
correct the noncompliance within a reasonable period of time after completion of the envi-
ronmental audit in accordance with a remediation schedule submitted to and approved by
the department. If evidence shows that the noncompliance is due to the failure to obtain a
permit, reasonable effort may be demonstrated by the submittal of a complete permit appli-
cation within a reasonable time. Disclosure of information required to be reported by state
or federal law, rule, or permit condition is not considered to be voluntary disclosure and the
immunity provisions in this section are not applicable.

c. Environmental violations are identified in an environmental audit report and disclosed
to the department before there is notice of a citizen suit or a legal complaint by a third party.

d. Environmental violations are identified in an environmental audit report and disclosed
to the department before the environmental violations are reported by any person not in-
volved in conducting the environmental audit or to whom the environmental audit report
was disclosed.

3. If an owner or operator has not provided the department with notification of a sched-
uled environmental audit prior to performing the audit, a disclosure of information is volun-
tary if the environmental violations are identified in an environmental audit report and
disclosed by certified mail to the proper regulatory agency that has jurisdiction over the
disclosed violation prior to the agency’s commencement of an investigation.

4. If a person is required to make a disclosure relating to a specific issue under a specific
permit condition or under an order issued by the department, the disclosure is not voluntary
with respect to that issue.

5. Except as provided in this section, this section does not impair the authority of the
proper regulatory agency to require a technical or remedial action or to order injunctive
relief.

6. Upon application to the department, the time period within which the disclosed viola-
tion is corrected under subsection 2 may be extended if it is not practical to correct the
noncompliance within the reasonable period of time initially approved by the department.
The department shall not unreasonably withhold the grant of an extension. If the depart-
ment denies an extension, the department shall provide the requesting party with a written
explanation of the reasons for the denial. A request for de novo review of the department’s
decision may be made to the appropriate court.

7. Immunity provided under this section from administrative or civil penalties does not
apply under any of the following circumstances:

a. If an owner or operator of the facility or operation has been found in a civil or adminis-
trative proceeding to have committed serious violations in this state that constitute a pattern
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of continuous or repeated violations of environmental laws, administrative rules, and per-
mit conditions and that were due to separate and distinct events giving rise to the violations
within the three-year period prior to the date of disclosure, or if under section 455B.191 an
owner or operator of a facility or operation is classified as a habitual violator.

b. If a violation of an environmental law, administrative rule, permit condition, settle-
ment agreement, or order on consent, final order, or judicial order results in a substantial
economic benefit which gives the violator a clear advantage over its business competitors.

8. In cases where the conditions of a voluntary disclosure are not met but a good faith
effort was made to voluntarily disclose and resolve a violation detected in an environmental
audit, the state regulatory authorities shall consider the nature and extent of any good faith
effort in deciding the appropriate enforcement response and shall consider reducing any
administrative or civil penalties based on mitigating factors showing that one or more of the
conditions for voluntary disclosure have been met.

9. The immunity provided by this section does not abrogate the responsibility of a person
as provided by applicable law to report a violation, to correct the violation, conduct neces-
sary remediation, or respond to third-party actions. This chapter shall not be construed to
confer immunity from liability in any private civil action except those actions brought pur-
suant to section 455B.111.

10. Information required by rule to be submitted to the department as part of a disclosure
made pursuant to this section is not privileged information.

Sec.9. NEW SECTION. 455J.9 ABROGATION OF OTHER PRIVILEGES.

This chapter shall not limit, waive, or abrogate the scope or nature of any statutory or
common-law privilege, including the work product doctrine and the attorney-client privi-
lege.

Sec. 10. NEW SECTION. 455J.10 ENVIRONMENTAL AUDITOR TRAINING PRO-
GRAM.

A training program for and standards for certification of environmental auditors shall be
developed jointly by the Iowa waste reduction center and the department. The training
program shall be administered by the lowa waste reduction center. The program shall
provide training on the proper conduct of an environmental audit; local, state, and federal
environmental ordinances, rules, and laws that apply to businesses in this state; and the
environmental audit laws in this state. The program shall be made available to small and
large business owners and operators, consulting engineers, regulatory personnel, and citi-
zens through the community college system. A fee may be assessed for participation in the
program. Upon completion of the training program, program participants may elect to be
tested by the department for certification as an environmental auditor for the purposes of
this chapter.

Sec.11. NEW SECTION. 455J.11 SUMMARY.

On or before December 1 of each year, the department shall make available a summary of
the number of environmental audit notices received, the violations, and the remediation
status of the violations reported pursuant to this chapter during the preceding fiscal year.

Sec.12. NEW SECTION. 455J.12 RULEMAKING.
The department shall adopt rules pursuant to chapter 17A necessary to administer this
chapter.

Sec.13. NEW SECTION. 455J.13 COSTS.
The necessary costs incurred by the department under this chapter shall be funded from
appropriations made to the department from the general fund of the state.

Approved April 16, 1998
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CHAPTER 1110

AGRICULTURAL LANDHOLDING RESTRICTIONS AND REPORTING
REQUIREMENTS

H.F. 2335

AN ACT relating to persons holding interests in agricultural land and providing penalties
and an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

DIVISION I
LANDHOLDING RESTRICTIONS
SUBCHAPTER I — GENERAL

Section 101. NEW SECTION. 10.1 DEFINITIONS.

As used in this chapter and in chapter 10B, unless the context otherwise requires:

1. “Actively engaged in farming” means that a natural person, including a shareholder or
an officer, director, or employee of a corporation, or a member or manager of a limited
liability company, does any of the following:

a. Inspects the production activities periodically and furnishes at least half of the value of
the tools used for crop or livestock production and pays at least half the direct cost of crop or
livestock production.

b. Regularly and frequently makes or takes an important part in making management
decisions substantially contributing to or affecting the success of the farm operation.

c. Performs physical work which significantly contributes to crop or livestock produc-
tion.

2. “Agricultural land” means the same as defined in section 9H.1.

3. “Authorized entity” means an authorized farm corporation; authorized limited liability
company; limited partnership, other than a family farm limited partnership; or an autho-
rized trust as defined in section 9H.1.

4. “Commodity share landlord” means a natural person or a general partnership as pro-
vided in chapter 486 in which all partners are natural persons, who owns at least one
hundred fifty acres of agricultural land, if the owner receives rent on a commodity share
basis, which may be either a share of the crops or livestock produced on the land.

5. “Cooperative association” means an entity which is structured and operated on a coop-
erative basis pursuant to 26 U.S.C. § 1381 (a) and which meets the definitional requirements
of an association as provided in 12 U.S.C. § 1141(j)(a) or 7 U.S.C. § 291.

6. “Family farm entity” means a family farm corporation, family farm limited liability
company, family farm limited partnership, or family trust, as defined in section 9H.1.

7. “Farm estate” means the real and personal property of a decedent, a ward, or a trust as
provided in chapter 633, if at least sixty percent of the gross receipts from the estate comes
from farming.

8. “Farmers cooperative association” means a cooperative association organized under
chapter 490 or 499, if all of the following conditions are satisfied:

a. All of the following apply:

(1) Qualified farmers must hold at least a fifty-one percent equity interest in the coopera-
tive association, including fifty-one percent of each class of members’ equity.

(2) The following persons must hold at least a seventy percent equity interest in the
cooperative association, including seventy percent of each class of members’ equity:

(a) A qualified farmer.

(b) A family farm entity.

(¢) A commodity share landlord.
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b. As used in this subsection, “members’ equity” includes but is not limited to issued
shares, including common stock or preferred stock, regardless of a right to receive dividends
or earning distributions. However, “members’ equity” does not include nonvoting common
stock or nonvoting membership interests. A security such as a warrant or option that may
be converted to voting stock shall be considered as issued shares.

c. For purposes of this subsection, a person who was a qualified person within the last ten
years shall be treated as a qualified person.

9. “Farmers cooperative limited liability company” means a limited liability company
organized under chapter 490A, if cooperative associations hold one hundred percent of all
membership interests in the limited liability company. Farmers cooperative associations
must hold at least seventy percent of all membership interests in the limited liability com-
pany. If more than one type of membership interest is established, including any series as
provided in section 430A.305 or any class or group as provided in section 490A.307, farmers
cooperative associations must hold at least seventy percent of all membership interests of
that type.

10. “Farmers entity” means a networking farmers entity, farmers cooperative limited li-
ability company, or farmers cooperative association.

11. “Farming” means the same as defined in section 9H.1.

12. “Grain” means the same as defined in section 203.1.

13. “Intra-company loan agreement” means an agreement involving a loan, if the parties
to the agreement are members of the same farmers cooperative limited liability company,
and according to the terms of the loan a member which is a regional cooperative association
directly or indirectly loans money to a member which is a farmers cooperative association,
on condition that the money, including any interest, must be repaid by the member which is
a farmers cooperative association to the regional cooperative association or another person.
Aloan agreement does not include an operating loan agreement, in which all of the follow-
ing apply:

a. The money is required to be repaid within ninety days from the date that the farmers
cooperative association receives the money, and the money is actually repaid by that date.

b. The money is used to pay for reasonable and ordinary expenses of the farmers coopera-
tive association in conducting its affairs.

14. “Livestock” means an animal belonging to the bovine, caprine, equine, ovine, or por-
cine species, ostriches, rheas, emus, farm deer as defined in section 481A.1, or poultry.

15. “Networking farmers corporation” means a corporation, other than a family farm
corporation as defined in section 9H.1, organized under chapter 490 if all of the following
conditions are satisfied:

a. All of the following apply:

(1) Qualified farmers must hold at least fifty-one percent of all issued shares of the corpo-
ration. If more than one class of shares is authorized, qualified farmers must hold at least
fifty-one percent of all issued shares in each class.

(2) Qualified persons must hold at least seventy percent of all issued shares of the corpo-
ration. If more than one class of shares is authorized, qualified persons must hold at least
seventy percent of all issued shares in each class.

b. Asused in paragraph “a”, “issued shares” includes but is not limited to common stock
or preferred stock, or each class of common stock or preferred stock, regardless of voting
rights or a right to receive dividends or earning distributions. A security such as a warrant
or option that may be converted to stock shall be considered as issued shares.

16. “Networking farmers entity” means a networking farmers corporation or networking
farmers limited liability company.

17. “Networking farmers limited liability company” means a limited liability company,
other than a family farm limited liability company as defined in section 9H.1, organized
under chapter 490A if all of the following conditions are satisfied:

a. Qualified farmers must hold at least fifty-one percent of all membership interests in the
limited liability company. If more than one type of membership interest is established,
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including any series as provided in section 490A.305 or any class or group as provided in
section 490A.307, qualified farmers must hold at least fifty-one percent of all membership
interests of that type.

b. Qualified persons must hold at least seventy percent of all membership interests in the
limited liability company. If more than one type of membership interest is established,
including any series as provided in section 490A.305 or any class or group as provided in
section 490A.307, qualified persons must hold at least seventy percent of all membership
interests of that type.

18. “Operation of law” means a transfer by inheritance, devise, or bequest, court order,
dissolution decree, order in bankruptcy, insolvency, replevin, foreclosure, execution sale,
the execution of a judgment, the foreclosure of a real estate mortgage, the forfeiture of a real
estate contract, or a transfer resulting from a decree for specific performance.

19. “Qualified farmer” means any of the following:

a. A natural person actively engaged in farming.

b. A general partnership as provided in chapter 486 in which all partners are natural
persons actively engaged in farming.

c. Afarm estate.

20. “Qualified commodity share landlord” means a commodity share landlord, if the
owner of the agricultural land was actively engaged in farming the land or a family member
of the owner is or was actively engaged in farming the land, if the family member is related
to the owner as a spouse, parent, grandparent, lineal ascendant of a grandparent or spouse,
or other lineal descendant of a grandparent or spouse.

. “Qualified person” means a person who is any of the following:

a. A qualified farmer.

b. Afamily farm entity.

c. A qualified commodity share landlord.

22. “Regional cooperative association” means a cooperative association other than a
farmers cooperative association.

Sec. 102, NEWSECTION. 10.2 INTERESTS DESCRIBED.

As used in this chapter, the following apply:

1. A person holds an interest in agricultural land if the person either directly or indirectly
owns or leases the agricultural land in this state.

2. A person holds an interest in a farmers entity if the person holds an interest as any of
the following:

a. Ashareholder of a networking farmers corporation.

b. A member of a networking farmers limited liability company.

¢. A member of a farmers cooperative association.

d. Amember of a farmers cooperative limited liability company.

SUBCHAPTER II — RESTRICTIONS
PART 1
NETWORKING FARMERS CORPORATIONS

Sec.103. NEW SECTION. 10.3 LANDHOLDINGS RESTRICTED.

1. Notwithstanding section 9H.4, a networking farmers corporation may hold agricul-
tural land in this state if it meets all of the following conditions:

a. The networking farmers corporation does not hold an interest in agricultural land of
more than six hundred forty acres.

b. Atleast seventy-five percent of the networking farmers corporation’s gross receipts are
from the sale of livestock or livestock products.

2. a. An interest in agricultural land held by a networking farmers corporation shall be
attributable as an interest in agricultural land held by a shareholder having an interest in
the networking farmers corporation. The shareholder shall be deemed to hold an interest in
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agricultural land held by the networking farmers corporation in proportion to the interest
that the shareholder holds in the networking farmers corporation.

b. Except to the extent provided in this paragraph, a shareholder holding agricultural
land by attribution shall be subject to landholding restrictions imposed pursuant to the
Code, including sections 9H.4, 9H.5, 501.103, and 567.3. However, notwithstanding section
9H.4, a cooperative association may hold an interest in any number of farmers entities, if the
total number of acres held by the farmers entities and attributable to the cooperative associa-
tion is six hundred forty acres or less.

c. The shareholder’s proportionate interest shall be calculated by multiplying the number
of acres of agricultural land held by the networking farmers corporation by the percentage
interest in the networking farmers corporation held by the shareholder.

3. In the event of a transfer of an interest in the networking farmers corporation by opera-
tion of law, the corporation may disregard the transfer for purposes of determining compli-
ance with subsection 1 for a period of two years after the transfer.

Sec.104. NEWSECTION. 10.4 MULTIPLE INTERESTS RESTRICTED.

1. A person who holds an interest in a networking farmers corporation holding an inter-
estin agricultural land pursuant to section 10.3 shall not hold an interest in another farmers
entity if any of the following applies:

a. The person holds a twenty-five percent or greater interest in a networking farmers
corporation having six or fewer stockholders.

b. The person holds a fifteen percent or greater interest in a networking farmers corpora-
tion having seven or more stockholders.

2. A person who holds a majority interest in an authorized entity shall not hold a major-
ity interest in a networking farmers corporation.

3. A qualified commodity share landlord who owns an interest in a networking farmers
corporation holding agricultural land under section 10.3 must rent an additional one hun-
dred fifty acres of agricultural land on a commodity share basis for each farmers entity
holding agricultural land under this chapter in which the commodity share landlord ac-
quires an interest.

PART 2
NETWORKING FARMERS
LIMITED LIABILITY COMPANIES

Sec.105. NEW SECTION. 10.5 LANDHOLDINGS RESTRICTED.

1. Notwithstanding section 9H.4, a networking farmers limited liability company may
hold agricultural land in this state if it meets all of the following conditions:

a. The networking farmers limited liability company does not hold an interest in agricul-
tural land of more than six hundred forty acres.

b. At least seventy-five percent of the networking farmers limited liability company’s
gross receipts from farming are from the sale of livestock or livestock products.

2. a. Aninterest in agricultural land held by a networking farmers limited liability com-
pany shall be attributable as an interest in agricultural land held by a member having an
interest in the networking farmers limited liability company. The member shall be deemed
to hold an interest in agricultural land held by the networking farmers limited liability
company in proportion to the interest that the member holds in the networking farmers
limited liability company.

b. Except to the extent provided in this paragraph, a member holding agricultural land by
attribution shall be subject to landholding restrictions imposed pursuant to the Code, in-
cluding sections 9H.4,9H.5,501.103, and 567.3. However, notwithstanding section 9H.4, a
cooperative association may hold an interest in any number of farmers entities, if the total
number of acres held by the farmers entities and attributable to the cooperative association
is six hundred forty acres or less.
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¢. The member’s proportionate interest shall be calculated by multiplying the number of
acres of agricultural land held by the networking farmers limited liability company by the
percentage interest in the networking farmers limited liability company held by the mem-
ber.

3. In the event of a transfer of an interest in the networking farmers limited liability
company by operation of law, the networking farmers limited liability company may disre-
gard the transfer for purposes of determining compliance with subsection 1 for a period of
two years after the transfer.

Sec.106. NEW SECTION. 10.6 MULTIPLE INTERESTS RESTRICTED.

1. A person who holds an interest in a networking farmers limited liability company
holding an interest in agricultural land pursuant to section 10.5 shall not hold an interest in
another farmers entity, if any of the following applies:

a. The person holds a twenty-five percent or greater interest in a networking farmers
limited liability company having six or fewer members.

b. The person holds a fifteen percent or greater interest in a networking farmers limited
liability company having seven or more members.

2. A person who holds a majority interest in an authorized entity shall not hold a major-
ity interest in a networking farmers limited liability company.

3. A qualified commodity share landlord who owns an interest in a networking farmers
limited liability company holding agricultural land under section 10.5 must rent an addi-
tional one hundred fifty acres of agricultural land on a commodity share basis for each
farmers entity holding agricultural land under this chapter in which the commodity share
landlord acquires an interest.

PART 3
FARMERS COOPERATIVE ASSOCIATIONS

Sec. 107. NEW SECTION. 10.7 LANDHOLDINGS RESTRICTED.

1. Notwithstanding section 9H.4, a farmers cooperative association may hold agricul-
tural land in this state if it meets all of the following conditions:

a. The farmers cooperative association does not hold an interest in agricultural land of
more than six hundred and forty acres.

b. The farmers cooperative association does not produce, including by planting or har-
vesting, forage or grain on agricultural land in which the farmers cooperative association
holds an interest. However, the farmers cooperative association may enter into an agree-
ment under a lease or production contract with a person to produce the forage or grain, if the
farmers cooperative association does not receive forage or grain in payment under the agree-
ment. The lease or contract may specify the type of forage or grain that must be produced
and provide that the farmers cooperative association has a right to purchase the forage or
grain on the same terms and conditions as the highest bona fide offer received by the person
for the forage or grain, within a period agreed to by the parties to the lease or production
contract.

2. a. Except as provided in this section, an interest in agricultural land held by a farmers
cooperative association shall be attributable as an interest in agricultural land held by a
member having an interest in the farmers cooperative association. The member shall be
deemed to hold an interest in agricultural land held by the farmers cooperative association
in proportion to the interest that the member holds in the farmers cooperative association.

b. Except to the extent provided in this paragraph, a member holding agricultural land by
attribution shall be subject to landholding restrictions imposed pursuant to the Code, in-
cluding sections 9H.4, 9H.5, 501.103, and 567.3. However, notwithstanding section 9H.4,
all of the following shall apply:

(1) A cooperative association may hold an interest in any number of farmers entities, if
the total number of acres held by the farmers entities and attributable to the cooperative
association is six hundred forty acres or less.
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(2) Aninterestin agricultural land held by a farmers cooperative association shall not be
attributable to a member who is an entity organized under state law, if the entity holds a five
percent or less interest in the farmers cooperative association.

c. The member’s proportionate interest shall be calculated by multiplying the number of
acres of agricultural land held by the farmers cooperative association by the percentage
interest in the farmers cooperative association held by the member.

3. In the event of a transfer of an interest in a farmers cooperative association by opera-
tion of law, the association may disregard the transfer for purposes of determining compli-
ance with subsection 1 for a period of two years after the transfer.

Sec.108. NEW SECTION. 10.8 MULTIPLE INTERESTS RESTRICTED.

1. A person who holds an interest in a farmers cooperative association holding an inter-
est in agricultural land pursuant to section 10.7 shall not hold an interest in another farmers
entity if any of the following applies:

a. The person holds a twenty-five percent or greater interest in a farmers cooperative
association having six or fewer members.

b. The person holds a fifteen percent or greater interest in a farmers cooperative associa-
tion having seven or more members.

2. A person who holds a majority interest in an authorized entity shall not hold a major-
ity interest in a farmers cooperative association.

Sec.109. NEWSECTION. 10.8A PROCEDURE FOR ACQUISITION - REVERSE REF-
ERENDUM; DISSENT.

A farmers cooperative association shall not acquire an interest in agricultural land or in
a farmers entity, unless all of the following apply:

1. The board of directors of the farmers cooperative association adopts a resolution au-
thorizing the acquisition. Except as provided in this section, the resolution shall become
effective thirty-one days from the date that the resolution was adopted. The farmers coop-
erative association is not required to comply with the procedures of this section for as long
as the resolution remains in effect. The resolution shall contain all of the following:

a. A declaration stating that the farmers cooperative association reserves the right to
acquire agricultural land or an interest in a farmers entity under this chapter.

b. A description of a planned acquisition, if any, including the location of agricultural
land planned to be acquired, the identity of any farmers entity in which the farmers coopera-
tive association plans to acquire an interest, and the nature of any farming operation which
is planned to occur on land acquired by the farmers cooperative association or conducted by
the farmers entity.

c. The date that the resolution was adopted and the date that it will take effect.

2. Within five days following the date that the resolution authorizing the farmers coop-
erative association to acquire an interest in agricultural land or acquire an interest in a
farmers entity is adopted, the farmers cooperative association must provide notice of the
resolution as provided in this section. The notice shall be in the following form:

NOTICE
MEMBERS OF THE (INSERT NAME OF THE FARMERS
COOPERATIVE ASSOCIATION)

THE (INSERT NAME OF THE FARMERS COOPERATIVE ASSOCIATION) IS PLAN-
NING ON ACQUIRING AN INTEREST IN AGRICULTURAL LAND WHICH MAY BE USED
FOR FARMING OR ACQUIRING AN INTEREST IN A BUSINESS THAT OWNS AGRICUL-
TURAL LAND THAT MAY BE USED FOR FARMING. UNDER IOWA CODE CHAPTER
10, THE (INSERT NAME OF THE FARMERS COOPERATIVE ASSOCIATION) IS A FARM-
ERS COOPERATIVE ASSOCIATION. WITHIN A LIMITED TIME PERIOD: (1) VOTING
MEMBERS MAY PETITION A FARMERS COOPERATIVE ASSOCIATION TO REQUIRE A
MEMBERSHIP VOTE TO APPROVE THE ACQUISITION; AND (2) ALL HOLDERS
OF MEMBERS’ EQUITY MAY DEMAND PAYMENT OF THE FAIR VALUE OF THEIR
INTERESTS.
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a. The notice must be published in a newspaper having a general circulation in the county
where the farmers cooperative association is located as provided in section 618.3. The
notice shall be printed as provided in section 618.17.

b. The notice shall be delivered to all holders of members’ equity in the farmers coopera-
tive association, including members and shareholders, by mailing the notice to the holder’s
last known address as shown on the books of the farmers cooperative association. The
notice shall be accompanied by a copy of the resolution adopted by the board pursuant to
this section, and a copy of this section.

3. Within thirty days following the date that the resolution authorizing the farmers coop-
erative association to acquire an interest in agricultural land or acquire an interest in a
farmers entity is adopted, at least twenty percent of the voting members of the farmers
cooperative association may file a petition with the board of directors demanding a referen-
dum under this subsection.

a. If a valid petition is filed, the board of directors shall call a special referendum of voting
members at a regular or special meeting, as provided in section 499.27. The filing of the
petition suspends the effectiveness of the resolution until a referendum is conducted as
provided in this subsection.

b. The resolution shall not become effective as otherwise provided in this section, until
the resolution is approved by a majority vote of the voting members of the farmers coopera-
tive association casting ballots at the meeting to conduct the referendum.

4. a. Within thirty days following the date that the resolution authorizing the farmers
cooperative association to acquire an interest in agricultural land or acquire an interestin a
farmers entity is adopted, a holder of members’ equity, including a member or shareholder,
may dissent to an acquisition as expressed in the resolution adopted by the board of direc-
tors under this section.

b. The holder of members’ equity shall dissent by filing a demand with the board of
directors. The farmers cooperative association shall pay the holder the fair value of that
holder’s interest as if the holder were a member dissenting to a merger or consolidation, as
provided in section 499.66, upon surrender of the holder’s evidence of equity in the farmers
cooperative association, including a certificate of membership or shares.

c. The farmers cooperative association is not required to pay the holder of members’
equity the fair value of that holder’s interest as provided in this subsection, if the resolution
provided for in this section does not become effective.

PART 4
FARMERS COOPERATIVE LIMITED
LIABILITY COMPANIES

Sec.110. NEW SECTION. 10.9 LANDHOLDINGS RESTRICTED.

1. Notwithstanding section 9H.4, a farmers cooperative limited liability company may
hold agricultural land in this state if it meets all of the following conditions:

a. The farmers cooperative limited liability company does not hold an interest in agricul-
tural land of more than six hundred and forty acres.

b. The farmers cooperative limited liability company does not produce, including by plant-
ing or harvesting, forage or grain on agricultural land in which the farmers cooperative
limited liability company holds an interest. However, the farmers cooperative limited liabil-
ity company may enter into an agreement under a lease or production contract with a
person to produce the forage or grain, if the farmers limited liability company does not
receive forage or grain in payment under the agreement. The lease or contract may specify
the type of forage or grain that must be produced and provide that the farmers cooperative
limited liability company has a right to purchase the forage or grain on the same terms and
conditions as the highest bona fide offer received by the person for the forage or grain,
within a period agreed to by the parties to the lease or production contract.
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c¢. Less than fifty percent of the interest in the farmers cooperative limited liability com-
pany is held by members which are parties to intra-company loan agreements. If more than
one type of membership interest is established, including any series as provided in section
490A.305 or any class or group as provided in section 490A.307, less than fifty percent of the
interest in each type of membership shall be held by members which are parties to
intra-company loan agreements.

d. The farmers cooperative limited liability company does not own swine or contract for
the care and feeding of swine, if a member of the farmers cooperative limited liability com-
pany is a regional cooperative association.

2. a. Aninterest in agricultural land held by a farmers cooperative limited liability com-
pany shall be attributable as an interest in agricultural land held by a member cooperative
association of the farmers cooperative limited liability company. The member cooperative
association shall be deemed to hold an interest in agricultural land held by the farmers
cooperative limited liability company in proportion to the interest that the member coopera-
tive association holds in the limited liability company.

b. Except to the extent provided in this paragraph, a member holding agricultural land by
attribution shall be subject to landholding restrictions imposed pursuant to the Code, in-
cluding sections 9H.4, 9H.5,501.103, and 567.3. However, notwithstanding section 9H.4, a
cooperative association may hold an interest in any number of farmers entities, if the total
number of acres held by the farmers entities and attributable to the cooperative association
is six hundred forty acres or less.

c. The member cooperative association’s proportionate interest shall be calculated by
multiplying the number of acres of agricultural land held by the farmers cooperative limited
liability company by the percentage interest in the limited liability company held by the
cooperative association as a member,

3. In the event of a transfer of an interest in the farmers cooperative limited liability
company by operation of law, the farmers cooperative limited liability company may disre-
gard the transfer for purposes of determining compliance with subsection 1 for a period of
two years after the transfer.

SUBCHAPTERIII — PENALTIES

Sec.111. NEW SECTION. 10.10 LANDHOLDING RESTRICTIONS — PENALTIES.

A person violating the landholding restrictions in section 10.3, 10.5, 10.7, or 10.9 shall be
assessed a civil penalty of not more than ten thousand dollars and shall divest itself of any
land held in violation of the section within one year after judgment is entered ordering the
farmers entity to comply with that section, as provided in section 10.12.

Sec. 112. NEW SECTION. 10.11 MULTIPLE INTERESTS RESTRICTED — PENAL-
TIES.

1. A civil penalty of not more than one thousand dollars may be imposed on a person who
becomes one of the following:

a. A stockholder of a networking farmers corporation as prohibited in section 10.4.

b. A member of a networking farmers limited liability company as prohibited in section
10.6.

c. Amember of a farmers cooperative association as prohibited in section 10.8.

2. The person violating the section shall divest the interest held by the person in a farmers
entity or authorized entity as is necessary to comply with this chapter, as provided in section
10.12.

Sec.113. NEW SECTION. 10.12 DIVESTITURE PROCEEDINGS.

The court may determine the method of divesting an interest held by a person found to be
in violation of this chapter. A financial gain realized by a person who disposes of an interest
held in violation of this chapter shall be forfeited to the state’s general fund. All court costs
and fees shall be paid by the person holding the interest in violation of the section.
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Sec.114. NEW SECTION. 10.13 INJUNCTIVE RELIEF.

The courts of this state may prevent and restrain violations of this chapter through the
issuance of an injunction. The attorney general or a county attorney shall institute suits on
behalf of the state to prevent and restrain violations of this chapter.

DIVISION II
REPORTS

Sec.201. NEWSECTION. 10B.1 DEFINITIONS.

As used in this chapter, unless the context otherwise requires:

1. “Agricultural land” means the same as defined in section 9H.1.

2. “Cooperative association” means any entity organized on a cooperative basis, includ-
ing an association of persons organized under chapter 497, 498, or 499; an entity composed
of entities organized under those chapters; or a cooperative corporation organized under
chapter 501.

3. “Corporation” means a domestic or foreign corporation, including an entity organized
pursuant to chapter 490, or a nonprofit corporation.

4. “Farming” means the same as defined in section 9H.1.

5. “Foreign business” means the same as defined in section 567.1.

6. “Foreign government” means the same as defined in section 567.1.

7. “Limited liability company” means a foreign or domestic limited liability company,
including a limited liability company as defined in section 490A.102.

8. “Limited partnership” means a foreign or domestic limited partnership, including a
limited partnership as defined in section 487.101, subsection 7.

9. “Nonprofit corporation” means any of the following:

a. A corporation organized under the provisions of former chapter 504 or chapter 504A.

b. A corporation which qualifies under Title 26, section 501, of the United States Code.

10. “Nonresident alien” means the same as defined in section 567.1.

11. “Reporting entity” means any of the following:

a. A corporation, other than a family farm corporation as defined in section 9H.1, includ-
ing an authorized farm corporation as defined in section 9H.1 or networking farmers corpo-
ration as defined in section 10.1, holding an interest in agricultural land in this state.

b. A cooperative association holding an interest in agricultural land in this state.

¢. Alimited partnership, other than a family farm limited partnership as defined in sec-
tion 9H.1, holding an interest in agricultural land in this state,

d. A person acting in a fiduciary capacity or as a trustee on behalf of a person, including
a corporation, cooperative association, limited liability company, or limited partnership,
which holds in a trust, other than through a family trust as defined in section 9H.1, includ-
ing through an authorized trust, an interest in agricultural land in this state.

e. A limited liability company, other than a family farm limited liability company as
defined in section 9H.1, including an authorized limited liability company as defined in
section 9H.1, or a networking farmers limited liability company or farmers cooperative
limited liability company as defined in section 10.1, holding an interest in agricultural land
in this state.

f. A foreign business holding an interest in agricultural land in this state as provided in
chapter 567.

g. Aforeign government holding an interest in agricultural land in this state as provided
in chapter 567.

h. Anonresident alien holding an interest in agricultural land in this state as provided in
chapter 567.

Sec.202. NEWSECTION. 10B.2 INTERESTS DESCRIBED.
A reporting entity holds an interest in agricultural land if the reporting entity directly or
indirectly owns or leases agricultural land in this state.



CH. 1110 LAWS OF THE SEVENTY-SEVENTH G.A., 1998 SESSION 240

Sec.203. NEW SECTION. 10B.3 PERSONS REQUIRED TO FILE REPORTS.

The reports required under section 10B.4 shall be signed and filed by the following indi-
viduals required to submit reports pursuant to that section for their respective reporting
entities:

1. A person serving as the president or other officer or authorized representative of a
corporation.

2. A person serving as the president or other officer or authorized representative of a
cooperative association.

3. A person acting as the general partner of a limited partnership.

4. A person acting in a fiduciary capacity or as a trustee on behalf of a person.

5. A person who is a member, manager, or authorized representative of a limited liability
company.

6. A person serving as the president or other officer or authorized representative of a
foreign business.

7. A person authorized to make the report by a foreign government.

8. A nonresident alien or an agent, trustee, or fiduciary of the nonresident alien.

Sec.204. NEW SECTION. 10B.4 REPORTING REQUIREMENTS.

1. An annual report shall be filed by a reporting entity with the secretary of state on or
before March 31 of each year as required by rules adopted by the secretary of state pursuant
to chapter 17A. The reports shall be filed on forms prepared and supplied by the secretary of
state.

2. A report required pursuant to this section shall contain information for the last year
regarding the reporting entity as required by the secretary of state which shall at least
include all of the following:

a. The name and address of the reporting entity.

b. The name and address of the person supervising the daily operations on the agricul-
tural land in which the reporting entity holds an interest.

c. The following information regarding each person who holds an interest in the report-
ing entity:

(1) The name and address of the person.

(2) The person’s citizenship, if other than the United States.

(3) The percentage interest held by the person in the reporting entity, unless the person is
a natural person who holds less than a ten percent interest in a reporting entity.

d. The percentage interest that a reporting entity holds in another reporting entity, and
the number of acres of agricultural land that is attributable to the reporting entity which
holds an interest in another reporting entity as provided in chapter 10.

e. A certification that the reporting entity meets all of the requirements to lawfully hold
agricultural land in this state.

f. The number of acres of agricultural land held by the reporting entity, including the
following:

(1) The total number of acres in the state.

(2) The number of acres in each county identified by county name.

(3) The number of acres owned.

(4) The number of acres leased.

(5) The number of acres held other than by ownership or lease.

(6) The number of acres used for the production of row crops.

3. A reporting entity other than a foreign business, foreign government, or nonresident
alien shall be excused from filing a report with the secretary of state during any year in
which the reporting entity holds an interest in less than twenty acres of agricultural land in
this state and the gross revenue produced from all farming on the land equals less than ten
thousand dollars.
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Sec.205. NEW SECTION. 10B.5 USE OF REPORTS.

1. The secretary of state shall notify the attorney general when the secretary of state has
reason to believe a violation of this chapter has occurred.

2. Information provided in reports required in this chapter shall be made available to
members of the general assembly and appropriate committees of the general assembly in
order to determine the extent that agricultural land is held in this state by corporations and
other business and foreign entities and the effect of such land ownership upon the economy
of this state. The secretary of state shall assist any committee of the general assembly
studying these issues.

Sec.206. NEWSECTION. 10B.6 PENALTIES.

1. The failure to timely file a report or the filing of false information in a report as provided
in section 10B.4 is punishable by a civil penalty not to exceed one thousand dollars.

2. The secretary of state shall notify a reporting entity which the secretary of state has
reason to believe is required to file a report and who has not filed a timely report, that the
person may be in violation of section 10B.4. The secretary of state shall include in the notice
a statement of the penalty which may be assessed if the required report is not filed within
thirty days. The secretary of state shall refer to the attorney general any reporting entity
which the secretary of state has reason to believe is required to report if, after thirty days
from receipt of the notice, the reporting entity has not filed the required report. The attorney
general may, upon referral from the secretary of state, file an action in district court to seek
the assessment of a civil penalty of one hundred dollars for each day the report is not filed.

Sec. 207. SUSPENSION OF REPORTING REQUIREMENTS.

1. A person required to file a report with the secretary of state pursuant to this chapter is
not required to file a report with the secretary of state pursuant to section 9H.5A or 501.103,
subsection 3, or section 567.8.

2. This section is repealed on July 1, 2000.

DIVISION III
EFFECTIVE DATE

Sec.301. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes
effect upon enactment.

Approved April 16, 1998

CHAPTER 1111
FORCIBLE FELON LIABILITY
HF. 2336

AN ACT relating to the assumption of risk by and liability of forcible felons and persons
aiding and abetting in the commission of forcible felonies for damages resulting from
the offenders’ criminal conduct.

Be It Enacted by the General Assembly of the State of Iowa:

Sectionl. NEW SECTION. 670A.1 DEFINITIONS.

As used in this chapter, unless the context otherwise requires:

1. “Act” means an act as defined under section 702.2.

2. “Convicted” means a finding of guilt, irrespective of imposition or execution of any
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sentence; a final and valid admission of guilt or a guilty plea; an entry of judgment of
conviction; an adjudication of delinquency; a plea of guilty to a delinquency petition; the
entry into an informal adjustment agreement or an agreement to the entry of a consent
decree regarding a delinquent act.

3. “Course of criminal conduct” means an act which when committed constitutes a crime
and includes any acts of a victim in defending or attempting to defend against the crime.

4. “Crime” means a forcible felony as defined under section 702.11.

5. “Perpetrator” means a person who has committed the acts constituting a crime and
includes a person who has been convicted of a crime and any person who jointly partici-
pates or aids and abets in the commission of a crime.

6. “Victim” means a person who is the object of a course of criminal conduct and also
includes persons who provide reasonable assistance to or who defend another person who
is exposed to or has suffered serious injury at the time of or immediately after the commis-
sion of a crime.

Sec.2. NEWSECTION. 670A.2 PERPETRATOR LIABILITY.

1. A perpetrator assumes the risk of and is liable for any loss, injury, or death which
results from or arises out of the perpetrator’s course of criminal conduct. A crime victim is
not liable for any damages caused by any acts of the victim in defending or attempting to
defend against the crime if the victim used reasonable force when committing the acts. A
perpetrator’s assumption of risk and liability does not eliminate a victim’s duty to protect
against any conditions which the victim knows or has reason to know may create an
unreasonable risk of harm. This section shall not apply to perpetrators who, because of
mental illness or defect, are incapable of knowing the nature and quality of their acts or are
incapable of distinguishing between right and wrong in relation to those acts.

2. For purposes of this section, a certified copy of a guilty plea, an order entering a judg-
ment of guilt, a court record of conviction or adjudication, an order adjudicating a child
delinquent, or a record of an informal adjustment agreement shall be conclusive proof of a
perpetrator’s assumption of risk of and liability for any damage or harm caused to a victim.

3. In addition to any claim for damages, the court shall award a victim reasonable ex-
penses, including attorney’s fees and disbursements, which are incurred in the prosecution
of the damages claim.

4. Except as necessary to preserve evidence, the court shall stay any action for damages
under this section during the pendency of any criminal action which pertains to the course
of criminal conduct which forms the basis for a claim for relief under this section.

Approved April 16, 1998
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CHAPTER 1112
GRADUATED DRIVER’S LICENSES
H.F. 2528
AN ACT establishing a graduated driver’s license for young drivers, making penalties

applicable, creating an interim study committee, and including an applicability provision
and an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 321.177, subsection 1, Code 1997, is amended to read as follows:

1. To any person who is under the age of exghteen years—mt-heut—thepersen—s—ﬁmst—hawtmg

age&ssa—xteenyea-rs except as prov1ded in sectlon 321 180B However the department may

issue a driver’s license to certain minors as provided in section 321.178 or 321.194, an

instruction—permit-as-previdedinsection321180;subseetion—1; or a driver’s license re-
stricted to motorized bicycles as provided in section 321.189;subseection8.

Sec. 2. Section 321.178, subsection 1, Code 1997, is amended to read as follows:

1. APPROVED COURSE. An approved driver education course as programmed by the
department of education shall consist of at least thirty clock hours of classroom instruction,
and six or more clock hours of laboratory instruction of which at least three clock hours
shall consist of street or highway driving. Classroom instruction shall include all of the
following:

a. A minimum of four hours of instruction concerning substance abuse.

b. A minimum of twenty minutes of instruction concerning railroad crossing safety.

o Instructlon relatlng to becommg an organ donor under the umform anatomlcal glft Act

To be qualified as a classroom or laboratory driver education instructor, a person shall
have satisfied the educational requirements for a teaching license at the elementary or
secondary level and hold a valid license to teach driver education in the public schools of
this state.

Every public school district in Iowa shall offer or make available to all students residing in
the school district or lowa students attending a nonpublic school in the district an approved
course in driver education. The courses may be offered at sites other than at the public
school, including nonpublic school facilities within the public school districts. An ap-
proved course offered during the summer months, on Saturdays, after regular school hours
during the regular terms or partly in one term or summer vacation period and partly in the
succeeding term or summer vacation period, as the case may be, shall satisfy the require-
ments of this section to the same extent as an approved course offered during the regular
school hours of the school term. A student who successfully completes and obtains certifi-
cation in an approved course in driver education or an approved course in motorcycle educa-
tion may, upon proof of such fact, be excused from any field test which the student would
otherwise be required to take in demonstrating the student’s ability to operate a motor
vehicle. A student shall not be excused from any field test if a parent, guardian, or instructor
requests that a test be administered. Street or highway driving instruction may be provided
by a person qualified as a classroom driver education instructor or a person certified by the
department of transportation. The department of transportation shall adopt rules pursuant

to chapter 17A to provide for certification of persons qualified to provide street or highway
driving instruction and for administering requested field tests.
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“Student,” for purposes of this section, means a person between the ages of fourteen years
and twenty-one years who resides in the public school district and who satisfies the prelimi-
nary licensing requirements of the department of transportation.

Any person who successfully completes an approved driver education course at a private
or commercial driver education school licensed by the department of transportation, shall

11kew1se be ehglble for a drxver s license at—&he—ageef—smteen—yea-rs—p*ev}dmg_the—msm*eter

pabhe—sehee{s-ef—lewa as prov1ded in sectlon 321 180B or 321 194

Sec.3. Section 321.180, subsection 1, Code 1997, is amended to read as follows:

1. a. A person who is at least feurteen eighteen years of age and who, except for the
person’s lack of instruction in operating a motor vehicle, would be qualified to obtain a
driver’s license, shall, upon meeting the requirements of section 321.186 other than a driv-
ing demonstration, and upon paying the required fee, be issued an instruction permit by the
department. Subject to the limitations in this subsection, an instruction permit entitles the
permittee, while having the permit in the permittee’s immediate possession, to operate a
motor vehicle, other than a commercial motor vehicle or as a chauffeur or a motor vehicle
with a gross vehicle weight rating of sixteen thousand one or more pounds, upon the high-
ways for a period not to exceed two years from the licensee’s birthday anniversary in the
year of issuance. If the applicant for an instruction permit holds a driver’s license issued in
this state valid for the operation of a motorized bicycle or a motorcycle, the instruction
permit shall be valid for such operation without the need of an accompanying person.

A permittee shall not be penalized for failing to have the instruction permit in immediate
possession if the permittee produces in court, within a reasonable time, an instruction per-
mit issued to the permittee and valid at the time of the permittee’s arrest or at the time the
permittee was charged with failure to have the permit in the permittee’s immediate posses-
sion.

b. Except as otherwise provided, a permittee who is sixteen eighteen years of age or older
must be accompanied by a person issued a motor vehicle license valid for the vehicle oper-
ated who is 2 member of the permittee’s immediate family if the family member is at least
twenty-one years of age, an approved driver education instructor, a prospective driver educa-
tion instructor who is enrolled in a practitioner preparation program with a safety educa-
tion program approved by the state board of education, or a person at least eighteern twenty-five

years of age and who is actually occupymg a seat be51de the drlver E—xeept—as—e%hepmse

However, if the permittee is operating a motorcycle in accordance with this section or
section 321.180B, the accompanying person must be within audible and visual communica-
tions distance from the permittee and be accompanying the permittee on or in a different
motor vehicle. Only one permittee shall be under the immediate supervision of an accompa-

nymg quahfled person—a&less%he—q&akﬁed»persmﬂsﬁm-appfeve&netefeyelmm
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Sec.4. Section321.180, Code 1997, is amended by adding the following new subsection:
NEW SUBSECTION. 5. A motorcycle instruction permit issued under this section is not
renewable.

Sec.5. NEW SECTION. 321.180B GRADUATED DRIVER’S LICENSES FOR PERSONS
AGED FOURTEEN THROUGH SEVENTEEN.

Persons under age eighteen shall not be issued a license or permit to operate a motor
vehicle except under the provisions of this section. However, the department may issue
restricted and special driver’s licenses to certain minors as provided in sections 321.178 and
321.194, and driver’s licenses restricted to motorized bicycles as provided in section 321.189.
A license or permit shall not be issued under this section or section 321.178 or 321.194
without the consent of a parent or guardian. An additional consent is required each time a
license or permit is issued under this section or section 321.178 or 321.194. The consent
must be signed by at least one parent or guardian on an affidavit form provided by the
department.

1. INSTRUCTION PERMIT. The department may issue an instruction permit to an appli-
cant between the ages of fourteen and eighteen years if the applicant meets the requirements
of sections 321.184 and 321.186, other than a driving demonstration, and pays the required
fee. Aninstruction permit issued under this section shall be valid for a period not to exceed
two years from the licensee’s birthday anniversary in the year of issuance. A motorcycle
instruction permit issued under this section is not renewable,

Subject to the limitations in this subsection, an instruction permit entitles the permittee,
while having the permit in the permittee’s immediate possession, to operate a motor vehicle
other than a commercial motor vehicle or as a chauffeur or a motor vehicle with a gross
vehicle weight rating of sixteen thousand one or more pounds upon the highways.

Except as otherwise provided, a permittee who is less than eighteen years of age and who
is operating a motor vehicle must be accompanied by a person issued a driver’s license valid
for the vehicle operated who is the parent or guardian of the permittee, member of the
permittee’s immediate family if the family member is at least twenty-one years of age, an
approved driver education instructor, a prospective driver education instructor who is en-
rolled in a practitioner preparation program with a safety education program approved by
the state board of education, or a person at least twenty-five years of age if written permis-
sion is granted by the parent or guardian, and who is actually occupying a seat beside the
driver. A permittee shall not operate a motor vehicle if the number of passengers in the
motor vehicle exceeds the number of passenger safety belts in the motor vehicle. If the
applicant for an instruction permit holds a driver’s license issued in this state valid for the
operation of a motorized bicycle or a motorcycle, the instruction permit shall be valid for
such operation without the requirement of an accompanying person.

However, if the permittee is operating a motorcycle in accordance with this section, the
accompanying person must be within audible and visual communications distance from the
permittee and be accompanying the permittee on or in a different motor vehicle. Only one
permittee shall be under the immediate supervision of an accompanying qualified person.

A permittee shall not be penalized for failing to have the instruction permit in the permittee’s
immediate possession if the permittee produces in court, within a reasonable time, an in-
struction permit issued to the permittee and valid at the time of the permittee’s arrest or at the
time the permittee was charged with failure to have the permit in the permittee’s immediate
possession.

2. INTERMEDIATE LICENSE. The department may issue an intermediate driver’s license
to a person sixteen or seventeen years of age who possesses an instruction permit issued
under subsection 1 for a minimum of six months, and who presents an affidavit signed by a
parent or guardian on a form to be provided by the department that the permittee has accu-
mulated a total of twenty hours of street or highway driving of which two hours were con-
ducted after sunset and before sunrise and the street or highway driving was with the
permittee’s parent, guardian, instructor, a person certified by the department, or a person at
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least twenty-five years of age who had written permission from a parent or guardian to
accompany the permittee, and whose driving privileges have not been suspended, revoked,
or barred under this chapter or chapter 321J during, and who has been accident and convic-
tion free continuously for, the six-month period immediately preceding the application for
an intermediate license. An applicant for an intermediate license must meet the require-
ments of section 321.186, including satisfactory completion of driver education as required
in section 321.178, and payment of the required license fee before an intermediate license
will be issued. A personissued an intermediate license must limit the number of passengers
in the motor vehicle when the intermediate licensee is operating the motor vehicle to the
number of passenger safety belts.

Except as otherwise provided, a person issued an intermediate license under this subsec-
tion who is operating a motor vehicle between the hours of twelve-thirty a.m. and five a.m.
must be accompanied by a person issued a driver’s license valid for the vehicle operated who
is the parent or guardian of the permittee, a member of the permittee’s immediate family if
the family member is at least twenty-one years of age, an approved driver education instruc-
tor, a prospective driver education instructor who is enrolled in a practitioner preparation
program with a safety education program approved by the state board of education, or a
person at least twenty-five years of age if written permission is granted by the parent or
guardian, and who is actually occupying a seat beside the driver. However, a licensee may
operate a vehicle to and from school-related extracurricular activities and work without an
accompanying driver between the hours of twelve-thirty a.m. and five a.m. if such licensee
possesses a waiver on a form to be provided by the department. An accompanying driver is
not required between the hours of five a.m. and twelve-thirty a.m.

3. REMEDIAL DRIVER IMPROVEMENT ACTION OR SUSPENSION OF PERMIT OR
INTERMEDIATE LICENSE. A person who has been issued an instruction permit or an
intermediate license under this section, upon conviction of a moving traffic violation or
involvement in a motor vehicle accident which occurred during the term of the instruction
permit or intermediate license, shall be subject to remedial driver improvement action or
suspension of the permit or license. A person possessing an instruction permit who has
been convicted of a moving traffic violation or has been involved in an accident shall not be
issued an intermediate license until the person has completed the remedial driver improve-
ment action and has been accident and conviction free continuously for the six-month
period immediately preceding the application for the intermediate license. A person pos-
sessing an intermediate license who has been convicted of a moving traffic violation or has
been involved in an accident shall not be issued a full driver’s license until the person has
completed the remedial driver improvement action and has been accident and conviction
free continuously for the twelve-month period immediately preceding the application for a
full driver’s license.

4. FULLDRIVER’S LICENSE. A full driver’slicense may be issued to a person seventeen
years of age who possesses an intermediate license issued under subsection 2 for a mini-
mum of twelve months, and who presents an affidavit signed by a parent or guardian on a
form to be provided by the department that the intermediate licensee has accumulated a total
of ten hours of street or highway driving of which two hours were conducted after sunset and
before sunrise and the street or highway driving was with the licensee’s parent, guardian,
instructor, a person certified by the department, or a person at least twenty-five years of age
who had written permission from a parent or guardian to accompany the licensee, whose
driving privileges have not been suspended, revoked, or barred under this chapter or chapter
321J during, and who has been accident and conviction free continuously for, the
twelve-month period immediately preceding the application for a full driver’s license, and
who has paid the required fee.

5. CLASS M LICENSE EDUCATION REQUIREMENTS. A person under the age of eigh-
teen applying for an intermediate or full driver’s license valid for the operation of a motor-
cycle shall be required to successfully complete a motorcycle education course either ap-
proved and established by the department of transportation or from a private or commercial
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driver education school licensed by the department of transportation before the class M
license will be issued. A public school district shall charge a student a fee which shall not
exceed the actual cost of instruction minus moneys received by the school district under
subsection 6.

6. MOTORCYCLE RIDER EDUCATION FUND. The motorcycle rider education fund is
established in the office of the treasurer of state. The moneys credited to the fund are
appropriated to the state department of transportation to be used to establish new motor-
cycle rider education courses and reimburse sponsors of motorcycle rider education courses
for the costs of providing motorcycle rider education courses approved and established by
the department. The department shall adopt rules under chapter 17A providing for the
distribution of moneys to sponsors of motorcycle rider education courses based upon the
cost of providing the education courses.

7. RULES. The department may adopt rules pursuant to chapter 17A to administer this
section.

Sec. 6. Section 321.189, subsection 6, Code Supplement 1997, is amended to read as
follows:

6. LICENSES ISSUED TO PERSONS UNDER AGE TWENTY-ONE. A motor vehicle li-
cense issued to a person under eighteen years of age shall be identical in form to any other
motor vehicle license except that the words “under eighteen” shall appear prominently on
the face of the license. A motor vehicle license issued to a person eighteen years of age or
older but less than twenty-one years of age shall be identical in form to any other motor
vehicle license except that the words “under twenty-one” shall appear prominently on the
face of the license. Upon attaining the age of eighteen or upon attaining the age of twenty-one,
and upon payment of a one dollar fee, the person shall be entitled to a new motor vehicle
license or nonoperator’s identification card for the unexpired months of the motor vehicle
license or card. An instruction permit or intermediate license issued under section 321.180B,
subsection 1 or 2, shall include a distinctive color bar. An intermediate license issued under
section 321.180B, subsection 2, shall include the words “intermediate license” printed promi-
nently on the face of the license.

Sec.7. Section 321.189, subsections 7 and 9, Code Supplement 1997, are amended by
striking the subsections.

Sec.8. Section 321.194, Code 1997, is amended to read as follows:

321.194 SPECIAL MINORS’ LICENSES.

1. DRIVER’S LICENSE ISSUED FOR TRAVEL TO AND FROM SCHOOL. Upon certifi-
cation of a special need by the school board, erthe superintendent of the applicant’s school,
or principal, if authorized by the superintendent, the department may issue a class C or M
driver’s license to a person between the ages of fourteen and eighteen years whose driving
privileges have not been suspended, revoked, or barred under this chapter or chapter 321J
during, and who has not been convicted of a moving traffic violation or involved in a motor
vehicle accident for, the six-month period immediately preceding the application for the
special minor’s license and who has successfully eempletes completed an approved driver
education course. However, the completion of a course is not required if the applicant
demonstrates to the satisfaction of the department that completion of the course would
impose a hardship upon the applicant. The department shall adopt rules defining the term
“hardship” and establish procedures for the demonstration and determination of when
completion of the course would impose a hardship upon an applicant.

a. The driver’s license entitles the holder, while having the license in immediate posses-
sion, to operate a motor vehicle other than a commercial motor vehicle or as a chauffeur:

(1) During the hours of 6 a.m. to 10 p.m. over the most direct and accessible route between
the licensee’s residence and schools of enrollment and between schools of enrollment for
the purpose of attending duly scheduled courses of instruction and extracurricular activities
at-the-sehools within the school district.




CH. 1112 LAWS OF THE SEVENTY-SEVENTH G.A., 1998 SESSION 248

(2) At any time when the licensee is accompanied in accordance with section 3233180
321.180B, subsection 1l;-paragraph-b=.

b. Each application shall be accompanied by a statement from the school board, e super-
intendent, or principal, if authorized by the superintendent, of the applicant’s school. The
statement shall be upon a form provided by the department. The school board, e superin-
tendent, or principal, if authorized by the superintendent, shali certify that a need exists for
the license and that the board, ard superintendent, and a principal authorized by the super-
intendent are not responsible for actions of the applicant which pertain to the use of the
driver’s license. The department of education shall adopt rules establishing criteria for
issuing a statement of necessity. Upon receipt of a statement of necessity, the department
shall issue the driver’s license. The fact that the applicant resides at a distance less than one
mile from the applicant’s schools of enrollment is prima facie evidence of the nonexistence
of necessity for the issuance of a license. The driver’s license shall not be issued for purposes
of attending a public school in a school district other than either of the following:

(1) The district of residence of the parent or guardian of the student.

(2) A district which is contiguous to the district of residence of the parent or guardian of
the student, if the student is enrolled in the public school which is not the school district of
residence because of open enrollment under section 282.18 or as a result of an election by
the student’s district of residence to enter into one or more sharing agreements pursuant to
the procedures in chapter 282.

2. SUSPENSION AND REVOCATION. A driver’s license issued under this section is
subject to suspension or revocation for the same reasons and in the same manner as suspen-
sion or revocation of any other driver’s license. The department may also suspend a driver’s
license issued under this section upon receiving satisfactory evidence that the licensee has
violated the restrictions of the license or has been involved in one or more accidents charge-
able to the licensee. The department may suspend a driver’s license issued under this sec-
tion upon receiving a record of the licensee’s conviction for one violation. The department
shall revoke the license upon receiving a record of conviction for two or more violations of a
law of this state or a city ordinance regulating the operation of motor vehicles on highways
other than parking violations as defined in section 321.210. After a person licensed under
this section receives two or more convictions which require revocation of the person’s li-
cense under this section, the department shall not grant an application for a new motor

vehicle license until the expiration of one year er-until-the-licensee’ssixteenth-birthday;
whicheveristhelongerperiod.

Sec. 9. Section 321.196, unnumbered paragraph 1, Code 1997, is amended to read as
follows:

Except as otherwise provided, a motor vehicle license, other than an instruction permit,
chauffeur’s instruction permit, or commercial driver’s instruction permit issued under sec-
tion 321.180, expires, at the option of the applicant, two or four years from the licensee’s
birthday anniversary occurring in the year of issuance if the licensee is between the ages of
seventeen years eleven months and seventy years on the date of issuance of the license. If
the licensee is under the age of seventeen years eleven months or age seventy or over, the
license is effective for a period of two years from the licensee’s birthday anniversary occur-
ring in the year of issuance. Except as required in section 321.188, and except for a motor-
cycle instruction permit issued in accordance with section 321.180 or 321.180B, a motor
vehicle license is renewable without written examination or penalty within a period of sixty
days after its expiration date. A person shall not be considered to be driving with an invalid
license during a period of sixty days following the license expiration date. However, for a
license renewed within the sixty-day period, the date of issuance shall be considered to be
the previous birthday anniversary on which it expired. Applicants whose licenses are re-
stricted due to vision or other physical deficiencies may be required to renew their licenses
every two years. For the purposes of this section the birthday anniversary of a person born
on February 29 shall be deemed to occur on March 1. The department in its discretion may
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authorize the renewal of a valid motor vehicle license other than a commercial driver’s
license upon application without an examination provided that the applicant satisfactorily
passes a vision test as prescribed by the department, files a vision report in accordance with
section 321.186A which shows that the applicant’s visual acuity level meets or exceeds
those required by the department, or is eligible for renewal by mail pursuant to rules adopted
by the department. The department may assess an applicant a fee of no more than two
dollars for administration and mailing expenses for providing for renewal of the applicant’s
driver’s license by mail.

Sec.10. NEWSECTION. 321.210C PROBATION PERIOD.

A person whose driver’s license or operating privileges have been suspended, revoked, or
barred under chapter 321 for a conviction of a moving traffic violation, or suspended, re-
voked, or barred under section 321.205 or section 321.210, subsection 1, paragraph “e”, or
chapter 321J, must satisfactorily complete a twelve-month probation period beginning im-
mediately after the end of the period of suspension, revocation, or bar. Upon conviction of a
moving traffic violation which occurred during the probation period, the department may
suspend the driver’s license or operating privileges for an additional period equal in dura-
tion to the original period of suspension, revocation, or bar, or for one year, whichever is the

shorter period.

Sec.11. Section321.218A, Code Supplement 1997, is amended to read as follows:

321.218A CIVIL PENALTY — DISPOSITION — REINSTATEMENT.

When the department suspends, revokes, or bars a person’s motor vehicle license or non-
resident operating privilege for a conviction under this chapter, the department shall assess
the person a civil penalty of two hundred dollars. However, for persons age nineteen or
under, the civil penalty assessed shall be fifty dollars. The civil penalty does not apply to a
suspension issued for a violation of section 321.180B. The money collected by the depart-
ment under this section shall be transmitted to the treasurer of state who shall deposit the
money in the general fund of the state. A temporary restricted license shall not be issued or
a motor vehicle license or nonresident operating privilege reinstated until the civil penalty
has been paid.

Sec.12. Section 321A.17, subsection 5, Code 1997, is amended to read as follows:

5. An individual applying for a motor vehicle license following a period of suspension or
revocation pursuant to a dispositional order issued under section 232.52, subsection 2, para-
graph “a”, or under section 321.180B, section 321.210, subsection 1, paragraph “d”, or sec-
tion 321.210A, 321.213A,321.213B, 321.216B, or 321.513, following a period of suspension
under section 321.194, or following a period of revocation pursuant to a court order issued
under section 901.5, subsection 10, or under section 321J.24, is not required to maintain
proof of financial responsibility under this section.

Sec.13. Section 805.8, subsection 2, paragraph f, Code Supplement 1997, is amended to
read as follows:

f. For violations of the conditions or restrictions of a motor vehicle license under sections
321.180,321.180B, 321.193, and 321.194, the scheduled fine is twenty dollars.

Sec. 14. APPLICABILITY. The provisions of this Act relating to the issuance of any
individual type of driver’s permit or license to operate a motor vehicle and to the operation of
a motor vehicle under that permit or license shall be applied only to a person who meets the
minimum age qualification for the particular permit or license on or after the effective date of
this Act.

Sec.15. DRIVER’S EDUCATION CURRICULUM — STUDY.

The legislative council is requested to establish an interim study committee consisting of
members of both political parties administered throughout the state. The study may include
but is not limited to driver’s education curriculum, certification of persons by the department
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to provide classroom and laboratory instruction, costs to students and to schools, privatiz-
ing driver’s education, expansion of behind-the-wheel training and effects on insurance
rates. The committee may consult with the department of transportation, department of
education, parents, educators, insurance executives, and other persons the committee may
believe relevant to the study of driver’s education. The committee is directed to submit its
findings, together with any recommendations, in a report to the general assembly which
convenes in January 1999.

Sec.16. EFFECTIVE DATE. This Act takes effect January 1, 1999.

Approved April 16, 1998

CHAPTER 1113
CONTRIBUTIONS AND PAYMENTS TO SECOND INJURY FUND
S.F. 540

AN ACT relating to the second injury compensation Act, by providing for payments to the
second injury fund including the imposition of an employer surcharge and a sunset of
the ability to impose an employer surcharge, providing for the collection of payments
to the second injury fund, and providing an effective date and applicability provision.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 85.65, Code 1997, is amended to read as follows:

85.65 PAYMENTS TO SECOND INJURY FUND.

The employer, or, if insured, the insurance carrier in each case of compensable injury
causing death, shall pay to the treasurer of state for the second injury fund the sum of four
twelve thousand dollars in a case where there are dependents and fifteen forty-five thousand
dollars in a case where there are no dependents. The payment shall be made at the time
compensation payments are begun, or at the time the burial expenses are paid in a case
where there are no dependents. However, the payments shall be required only in cases of
injury resulting in death coming within the purview of this chapter and occurring after July
1, 1978. These payments shall be in addition to any payments of compensation to injured
employees or their dependents, or of burial expenses as provided in this chapter.

Sec. 2. NEW SECTION. 85.65A PAYMENTS TO SECOND INJURY FUND — SUR-
CHARGE ON EMPLOYERS.

1. For purposes of this section, unless the context otherwise requires:

a. “Insured employers” means employers who are commercially insured for purposes of
workers’ compensation coverage or who have been self-insured for less than twenty-four
months as of the first day of the fiscal year in which a surcharge is imposed pursuant to this
section.

b. “Self-insured employers” means employers who have been self-insured for purposes of
workers’ compensation coverage for at least twenty-four months as of the first day of the
fiscal year in which a surcharge is imposed pursuant to this section.

2. Prior to each fiscal year commencing on or after July 1, 1999, the commissioner of
insurance shall conduct an examination of the outstanding liabilities of the second injury
fund and shall make a determination as to whether sufficient funds will be available in the
second injury fund to pay the liabilities of the fund for each of the next two fiscal years. If the
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commissioner of insurance determines sufficient funds will be available, the commissioner
shall not impose a surcharge on employers during the next succeeding fiscal year. If the
commissioner determines sufficient funds will not be available, the commissioner shall
impose by rule, pursuant to chapter 17A, a surcharge on employers during the next succeed-
ing fiscal year for payment to the treasurer of state for the second injury fund pursuant to the
requirements of this section.

3. If the commissioner of insurance determines that a surcharge on employers shall be
imposed during any applicable fiscal year, the surcharge imposed shall comply with and be
subject to all of the following requirements:

a. The surcharge shall apply to all workers’ compensation insurance policies and
self-insurance coverages of employers approved for self-insurance by the commissioner of
insurance pursuant to section 87.4 or 87.11, and to the state of lowa, its departments, divi-
sions, agencies, commissions, and boards, or any political subdivision coverages whether
insured or self-insured. The surcharge shall not apply to any reinsurance or retrocessional
transaction under section 520.4 or 520.9.

b. In determining the surcharge for any applicable fiscal year, the commissioner of insur-
ance shall provide that all insured and self-insured employers be assessed, in total, an
amount the commissioner determines is sufficient, together with the moneys in the second
injury fund, to meet the outstanding liabilities of the second injury fund.

c. The total assessment amount used in calculating the surcharge shall be allocated be-
tween self-insured employers and insured employers based on paid losses for the preceding
calendar year. The portion of the total aggregate assessment that shall be collected from
self-insured employers shall be equal to that proportion of total paid losses during the
preceding calendar year, which the total compensation payments of all self-insured em-
ployers bore to the total compensation payments made by all self-insured employers and
insurers on behalf of all insured employers during the preceding calendar year. The portion
of the total aggregate assessment that is not to be collected from self-insured employers
shall be collected from insured employers.

d. The method of assessing self-insured employers a surcharge shall be based on paid
losses. The method of assessing insured employers a surcharge shall be by insurers collect-
ing assessments from insured employers through a surcharge based on premium.

e. Assessments collected through imposition of a surcharge pursuant to this section shall
not constitute an element of loss for the purpose of establishing rates for workers’ compen-
sation insurance but shall for the purpose of collection be treated as separate costs by
insurers. The surcharge is collectible by an insurer and nonpayment of the surcharge shall
be treated as nonpayment of premium and the insurer shall retain all cancellation rights
inuring to it for nonpayment of premium. An insurance carrier, its agent, or a third-party
administrator shall not be entitled to any portion of the surcharge as a fee or commission for
its collection. The surcharge is not subject to any taxes, licenses, or fees. The surcharge is
not deemed to be an assessment or tax, but shall be deemed an additional benefit paid for
injuries compensable under this division.

4. The commissioner of insurance shall adopt rules, pursuant to chapter 1 7A, concerning
the requirements of this section.

5. This section is repealed July 1, 2003.

Sec. 3. Section 85.66, Code 1997, is amended to read as follows:
85.66 SECOND INJURY FUND — PAYMENTS CREATION — CUSTODIAN.

O ded—fa nEa .. on—to=athe
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The “Second Inlurv Fund” is herebv estabhshed under the custodv of the treasurer of state

and shall consist of payments to the fund as provided by this division and any accumulated
interest and earnings on moneys in the second injury fund. The treasurer of state is charged
with the conservation of the assets of the second injury fund. Moneys se collected shall
eonstitute-a in the “Second Injury Fund”-inthe-eustedy-ef-the-treasurer-ofstaterto shall be
disbursed only for the purposes stated in this division, and shall not at any time be appropri-
ated or diverted to any other use or purpose. The treasurer of state shall invest any surplus
moneys of the fund in securities which constitute legal investments for state funds under the
laws of this state, and may sell any of the securities in which the fund is invested, if neces-
sary, for the proper administration or in the best interests of the fund. Disbursements from
the fund shall be paid by the treasurer of state only upon the written order of the industrial
commissioner. The treasurer of state shall quarterly prepare a statement of the fund, setting
forth the balance of moneys in the fund, the income of the fund, specifying the source of all
income, the payments out of the fund, specifying the various items of payments, and setting
forth the balance of the fund remaining to its credit. The statement shall be open to public
inspection in the office of the treasurer of state.

Sec.4. Section 85.67, Code 1997, is amended to read as follows:
85 67 ADMINISTRATION OF FUND SPECIAL COUNSEL PAYMENT OF AWARD

: The attorney general shall
appoint a staf‘f member to represent the treasurer of state and the fund in all proceedings and
matters arising under this division. In making an award under this division, the industrial
commissioner shall specifically find the amount the injured employee shall be paid weekly,
the number of weeks of compensation which shall be paid by the employer, the date upon
which payments out of the fund shall begin, and, if possible, the length of time the payments
shall continue.

Sec.5. Section 85.68, Code 1997, is amended to read as follows:

85.68 ACTIONS — COLLECTION QF PAYMENTS — SUBROGATION.

The-treasurer-of state The labor commissioner shall be charged with the collection of
contributions and payments to the second injury fund required to be made pursuant to
section 85.65. In addition, the labor commissioner, on behalf of the second injury fund
created under this division, shall have a cause of action under section 85.22 to the same
extent as an employer against any person not in the same employment by reason of whose
negligence or wrong the subsequent injury of the person with the previous disability was
caused. The action shall be brought by the treasurerofstate labor commissioner on behalf
of the fund, and any recovery, less the necessary and reasonable expenses incurred by the
treasurer-ofstate labor commissioner, shall be paid to the treasurer of state and credited to

the second injury fund.

Sec. 6. SECOND INJURY FUND LIABILITY — SURCHARGE ON EMPLOYERS.

1. For purposes of this section, unless the context otherwise requires:

a. “Insured employers” means employers who are commercially insured for purposes of
workers’ compensation coverage or who have been self-insured for less than twenty-four
months as of the first day of the fiscal year in which a surcharge is imposed pursuant to this
section.

b. “Self-insured employers” means employers who have been self-insured for purposes of
workers’ compensation coverage for at least twenty-four months as of the first day of the
fiscal year in which a surcharge is imposed pursuant to this section.

2. Prior to the fiscal year commencing July 1, 1998, the commissioner of insurance shall
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examine claims in which there has been an agreement for settlement or an award has been
made involving the second injury compensation Act and shall determine the outstanding
liability of such claims.

3. For the fiscal year commencing July 1, 1998, the commissioner of insurance may adopt
by rule, pursuant to chapter 17A, a surcharge on employers pursuant to the requirements of
this section and payable to the second injury fund if, pursuant to its examination of claims,
the commissioner of insurance determines that insufficient funds are available in the sec-
ond injury fund to pay claims involving the second injury compensation Act. The surcharge
shall apply to all workers’ compensation insurance policies and self-insurance coverages of
employers approved for self-insurance by the commissioner of insurance pursuant to sec-
tion 87.4 or 87.11, and to the state of lowa, its departments, divisions, agencies, commis-
sions, and boards, or any political subdivision coverages whether insured or self-insured.
The surcharge shall not apply to any reinsurance or retrocessional transaction under sec-
tion 520.4 or 520.9. In determining the surcharge for each applicable fiscal year, the com-
missioner of insurance shall provide that all insured and self-insured employers be as-
sessed for the outstanding liabilities arising out of claims involving the second injury com-
pensation Act as determined pursuant to subsection 2. The total assessment amount used in
calculating the surcharge for each applicable fiscal year shall be allocated between
self-insured employers and insured employers, based on paid losses for the preceding calen-
dar year as provided in this subsection. The method of assessing self-insured employers
shall be based on paid losses. The method of assessing insured employers shall be a sur-
charge based on premium, as set forth in this subsection. The portion of the total aggregate
assessment that shall be collected from self-insured employers shall be equal to that propor-
tion of total paid losses during the preceding calendar year, which the total compensation
payments of all self-insured employers bore to the total compensation payments made by all
self-insured employers and insurers on behalf of all insured employers during the preceding
calendar year. The portion of the total aggregate assessment that shall be collected from
insured employers shall be equal to that proportion of total paid losses during the preceding
calendar year, which the total compensation payments on behalf of all insured employers
bore to the total compensation payments made by all self-insured employers and insurers
on behalf of all insured employers during the preceding calendar year. Insurers shall collect
assessments from insured employers through a surcharge based on premium. Such assess-
ments when collected shall not constitute an element of loss for the purpose of establishing
rates for workers’ compensation insurance but shall for the purpose of collection be treated
as separate costs by insurers. The surcharge is collectible by an insurer and nonpayment of
the surcharge shall be treated as nonpayment of premium and the insurer shall retain all
cancellation rights inuring to it for nonpayment of premium. An insurance carrier, its
agent, or a third-party administrator shall not be entitled to any portion of the surcharge as
a fee or commission for its collection. The surcharge is not subject to any taxes, licenses, or
fees. The surcharge is not deemed to be an assessment or tax, but shall be deemed an
additional benefit paid for injuries compensable under the second injury compensation Act.

Sec.7. EFFECTIVE DATE — APPLICABILITY.

1. This Act, being deemed of immediate importance, takes effect upon enactment.

2. Section 1 of this Act, amending section 85.65, applies to deaths occurring on or after
the effective date of this Act.

Approved April 17, 1998



CH. 1114 LAWS OF THE SEVENTY-SEVENTH G.A., 1998 SESSION 254

CHAPTER 1114
IOWA STATE FAIR CONVENTION AND BOARD
S.F. 2037

AN ACT relating to the Iowa state fair convention by providing for its membership and the
election of members to the lowa state fair board.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 173.1, subsection 2, Code 1997, is amended to read as follows:
2. Two board congressional directors from each congressional district to be elected at a
convention as provided in section 173-2 173 .4.

Sec.2. Section 173.2, subsections 4 through 14, Code 1997, are amended by striking the
subsections.

Sec.3. Section 173.4, Code 1997, is amended to read as follows:
173 4 VOTING POWER — ELECTION OF BOARD CONGRESSIONAL DIRECTORS.
1. Onallquestionsarisingfordeterminationbythe-convention Except as provided in this
subsectlon each member present at the convention shall be entitled to but not more than one
voterand-ne-proxiesshall-berecognized by-the-convention. Hoewever;-a A member shall not

vote by proxy.
2. Asuccessor to a board congressional director shall be elected by a majority of conven-

tion members from the same congressional district as the director, according to rules adopted
by the convention. A member who is also a board congressional director shall not be
entitled to vote for a successor to each a board congressional director enthe-beard.

Sec.4. Section 173.5, subsection 2, Code 1997, is amended to read as follows:

2. The Each year, the convention shall elect a successor to each one of the two distriet
board congressional directors enthe beard whose term expires atnoon-en-the-day follow-
ing the adjournment of the convention, as provided in section 173 .4.

Sec. 5. Section 173.6, unnumbered paragraph 2, Code 1997, is amended to read as
follows:

A member of the board who is a director, elected as provided in section 173.1, shall serve
a term of two years. The term of a director shall begin atneen-en-the-day following the
adjournment of the convention at which the director was elected and shall continue until a

successor is elected and qualified as provided in this chapter. Hewever;aperson-electedas

Approved April 17, 1998
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CHAPTER 1115
JUDICIAL ADMINISTRATION
S.F. 2235

AN ACT concerning judicial administration and providing an effective date.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 2B.5, subsection 2, Code 1997, is amended to read as follows:

2. Cause the Iowa court rules to be published, as directed by the supreme court after
consultation with the legislative council. The Iowa court rules shall consist of all rules
prescribed by the supreme court. The court rules shall be published in loose-leaf form,
appropriately-indexed; and supplements shall be prepared and distributed as directed by the
supreme court. The Iowa court rules and supplements to the court rules shall be priced as
provided in section 7A.22.

Sec.2. Section 2B.10, subsection 3, Code 1997, is amended by striking the subsection.

Sec.3. Section 235A.15, subsection 2, paragraph d, subparagraph (5), Code Supplement
1997, is amended to read as follows:

(5) To aprobation or parole officer, juvenile court officer, court-appointed special advo-
cate as defined in section 232.2, or adult correctional officer having custody or supervision
of, or conducting an investigation for a court or the board of parole regarding, a person
named in a report as a victim of child abuse or as having abused a child.

Sec.4. Section421.17, subsection 29, paragraph g, Code Supplement 1997, is amended
by adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. However, upon submission of an allegation of the
liability of a person which is owing and payable to the clerk of the district court and upon the
determination by the department that the person allegedly liable is entitled to payment from
a state agency, the department shall send written notification to the person which states the
assertion by the clerk of the district court of rights to all or a portion of the payment, the
clerk’s entitlement to recover the liability through the setoff procedure, the basis of the
assertions, the person’s opportunity to request within fifteen days of the mailing of the
notice that the department divide a jointly or commonly owned right to payment between
owners, the opportunity to contest the liability to the clerk by written application to the clerk
within fifteen days of the mailing of the notice, and the person’s opportunity to contest the
department’s setoff procedure.

Sec.5. Section 421.17, subsection 29, paragraph i, Code Supplement 1997, is amended
to read as follows:

i. The department shall, after the state agency has sent notice to the person liable or, if the
liability is owing and payable to the clerk of the district court, the department has sent notice
to the person liable, set off the amount owed to the agency against any amount which a state
agency owes that person. The department shall refund any balance of the amount to the
person. The department shall periodically transfer amounts set off to the state agencies
entitled to them. If a person liable to a state agency gives written notice of intent to contest
an allegation, a state agency shall hold a refund or rebate until final disposition of the
allegation. Upon completion of the setoff, a state agency shall notify in writing the person
who was liable or, if the liability is owing and payable to the clerk of the district court, shall
comply with the procedures as provided in paragraph “k”.

Sec.6. Section421.17, subsection 29, Code Supplement 1997, is amended by adding the
following new paragraph:
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NEW PARAGRAPH. k. If the alleged liability is owing and payable to the clerk of the
district court and setoff as provided in this subsection is sought, all of the following shall
apply:

(1) The judicial department shall prescribe procedures to permit a person to contest the
amount of the person’s liability to the clerk of the district court.

(2) The department shall, except for the procedures described in subparagraph (1), pre-
scribe any other applicable procedures concerning setoff as provided in this subsection.

(3) Upon completion of the setoff, the department shall file, at least monthly, with the
clerk of the district court a notice of satisfaction of each obligation to the full extent of all
moneys collected in satisfaction of the obligation. The clerk shall record the notice and
enter a satisfaction for the amounts collected and no separate written notice is required.

Sec.7. Section 602.4102, subsections 3 and 5, Code 1997, are amended to read as fol-
lows:

3. The supreme court shall prescribe rules for the transfer of matters to the court of ap-
peals. These rules may provide for the selective transfer of individual cases and may provide
for the transfer of cases according to subject matter or other general criteria. Relesrelating
to-the-transfer-of-easesare-subjeet to-seetion-602-4202- A rule shall not provide for the
transfer of a matter other than by an order of transfer under subsection 2.

5. The supreme court shall prescribe rules of appellate procedure which shall govern
further review by the supreme court of decisions of the court of appeals. These rules shall
contain, but need not be limited to, a specification of the grounds upon which further review

may, in the discretion of the supreme court, be granted. Theserulesare-subjeettosection
6024202

Sec. 8. Section 602.4201, Code 1997, is amended to read as follows:

602.4201 RULES GOVERNING ACTIONS AND PROCEEDINGS.

1. The supreme court may prescribe all rules of pleading, practice, evidence, and proce-
dure, and the forms of process, writs, and notices, for all proceedings in all courts of this
state, for the purposes of simplifying the proceedings and promoting the speedy determina-
tion of litigation upon its merits. Rules-aresubjeetto-secton602-4202-

2. Rules of appellate procedure relating to appeals to and review by the supreme court,
discretionary review by the courts of small claims actions, review by the supreme court by
writ of certiorari to inferior courts, appeal to or review by the court of appeals of a matter
transferred to that court by the supreme court, and further review by the supreme court of
decisions of the court of appeals, shall be known as “Rules of Appellate Procedure”, and
shall be published as provided in section 2B.5.

3. The following rules are subject to section 602.4202:

a. Rules of civil procedure.

b. Rules of criminal procedure.

¢. Rules of evidence,

d. Rules of appellate procedure 1 through 9.

e. Rules of probate procedure.

f. Juvenile procedure.

g. Involuntary hospitalization of mentally ill.
h.

Involuntary commitment or treatment of substance abusers.

Sec.9. Section 602.4202, Code 1997, is amended to read as follows:

602.4202 RULEMAKING PROCEDURE.

1. The supreme court shall submit a rule or form prescribed by the supreme court under
section 602.4201, subsection 3, or pursuant to any other rulemaking authority specifically
made subject to this section to the legislative council and shall at the same time report the
rule or form to the chairpersons and ranking members of the senate and house committees
on judiciary. The legislative service bureau shall make recommendations to the supreme
court on the proper style and format of rules and forms required to be submitted to the
legislative council under this subsection.

o
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2. A rule or form submitted as required under subsection 1 takes effect sixty days after
submission to the legislative council, or at a later date specified by the supreme court, unless
the legislative council, within sixty days after submission and by a majority vote of its
members, delays the effective date of the rule or form to a date as provided in subsection 3.

3. The effective date of a rule or form submitted during the period of time beginning
February 15 and ending February 14 of the next calendar year may be delayed by the
leglslatlve council until May 1 of that next calendar year

b- 4. If the general assembly enacts a bill changing a rule or form, the general assembly’s
enactment supersedes a conflicting provision in the rule or form as submitted by the su-
preme court.

Sec.10. Section 602.4303, subsection 2, Code 1997, is amended by striking the subsec-
tion.

Sec.11. Section 602.4304, subsection 1, Code 1997, is amended to read as follows:
1. The supreme court may appoint retmere-thannine attorneys or graduates of a repu-
table law school to act as legal assistants to the justices of the supreme court.

Sec.12. Section 602.6301, Code 1997, is amended to read as follows:

602.6301 NUMBER AND APPORTIONMENT OF DISTRICT ASSOCIATE JUDGES.

There shall be one district associate judge in counties having a population;-aceoerdingte
the-mostrecentfederal-decennial eensus; of more than thirty-five thousand and less than
eighty thousand; two in counties having a population of eighty thousand or more and less
than one hundred twenty-five thousand; three in counties having a population of one hun-
dred twenty-five thousand or more and less than two hundred thousand; four in counties
having a population of two hundred thousand or more and less than two hundred thirty-five
thousand; five in counties having a population of two hundred thirty-five thousand or more
and less than two hundred seventy thousand; six in counties having a population of two
hundred seventy thousand or more and less than three hundred five thousand; and seven in
counties having a population of three hundred five thousand or more. However, a county
shall not lose a district associate judgeship solely because of a reduction in the county’s
population. If the formula provided in this section results in the allocation of an additional
district associate judgeship to a county, implementation of the allocation shall be subject to
prior approval of the supreme court and availability of funds to the judicial department. A
district associate judge appointed pursuant to section 602.6302 or 602.6303 shall not be
counted for purposes of this section.

Sec.13. Section 602.6304, Code 1997, is amended by adding the following new subsec-
tion:

NEW SUBSECTION. 2A. A district associate judge who seeks to resign from the office of
district associate judge shall notify in writing the chief judge of the judicial district as to the
district associate judge’s intention to resign and the effective date of the resignation. The
chief judge of the judicial district, upon receipt of the notice, shall notify the county magis-
trate appointing commission and the state court administrator of the actual or impending
vacancy in the office of district associate judge due to resignation.

Sec. 14. Section 602.6403, subsection 1, Code 1997, is amended to read as follows:

1. Ia By June ] of each year in which magistrates’ terms expire, the county magistrate
appointing commission shall appoint, except as otherwise provided in section 602.6302, the
number of magistrates apportioned to the county by the state court administrator under
section 602.6401, and may appoint an additional magistrate when allowed by section
602.6402. The commission shall not appoint more magistrates than are authorized for the
county by this article.
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Sec.15. Section 602.6403, Code 1997, is amended by adding the following new subsec-
tion:

NEW SUBSECTION. 2A. A magistrate who seeks to resign from the office of magistrate
shall notify in writing the chief judge of the judicial district as to the magistrate’s intention
to resign and the effective date of the resignation. The chief judge of the judicial district,
upon receipt of the notice, shall notify the county magistrate appointing commission and
the state court administrator of the vacancy in the office of magistrate due to resignation.

Sec.16. Section 602.8102, Code Supplement 1997, is amended by adding the following
new subsection:

NEW SUBSECTION. 126A. Upon the failure of a person charged to appear in person or
by counsel to defend against the offense charged pursuant to a uniform citation and com-
plaint as provided in section 805.6, enter a conviction and render a judgment in the amount
of the appearance bond in satisfaction of the penalty plus court costs.

Sec.17. Section 684A.6, Code 1997, is amended to read as follows:
684A.6 PROCEDURE.
The supreme court may prescribe rules of procedure concerning the answering and certi-

fication of questions of law under this chapter;subjeet-to-seetion-602-4202.

Sec.18. Section 804.21, subsection 3, Code 1997, is amended to read as follows:

3. If the magistrate who issued the warrant is absent or unable to act, the arrested person
shall be taken to the nearest or most accessible magistrate in the judicial district where the
offense occurred or a magistrate in an approved judicial district, and all documents on
which the warrant was issued must be sent to such magistrate, or if they cannot be procured,
the informant and the informant’s witnesses must be subpoenaed to make new affidavits.
For purposes of this subsection, an “approved judicial district” means, as to any particular
arrest of a person described in this subsection, any judicial district in this state in which the
chief judge of that judicial district and the chief judge of the judicial district in which the
offense occurred have previously entered an order permitting a person arrested or described
in this subsection to be taken to a magistrate from any judicial district subject to the order.

Sec. 19. Section 804.22, unnumbered paragraph 1, Code 1997, is amended to read as
follows:

When an arrest is made without a warrant, the person arrested shall, without unneces-
sary delay, be taken before the nearest or most accessible magistrate in the judicial district
in which such arrest was made or before a magistrate in an approved judicial district, and
the grounds on which the arrest was made shall be stated to the magistrate by complaint,
subscribed and sworn to by the complainant, or supported by the complainant’s affirma-
tion, and such magistrate shall proceed as follows:

Sec. 20. Section 804.22, Code 1997, is amended by adding the following new unnum-
bered paragraph:

NEW UNNUMBERED PARAGRAPH. For purposes of this section, an “approved judicial
district” means, as to any particular arrest of a person made without a warrant, any judicial
district in this state in which the chief judge of that judicial district and the chief judge of the
judicial district in which the arrest was made have previously entered an order permitting a
person arrested without warrant to be taken to a magistrate from any judicial district subject
to the order.

Sec.21. Sections,2,7,8,9,10,and 17 of this Act, being deemed of immediate impor-
tance, take effect upon enactment.

Approved April 17, 1998
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CHAPTER 1116
ROOM AND BOARD CHARGES FOR CERTAIN PRISONERS
S.F. 2254

AN ACT relating to charges for room and board by certain prisoners.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 356.7, subsection 1, Code Supplement 1997, is amended to read as
follows:

1. The county sheriff may charge a prisoner who is eighteen years of age or older and who
has been convicted of a criminal offense or sentenced for contempt of court for violation of a
domestic abuse order for the room and board provided to the prisoner while in the custody of
the county sheriff. Moneys collected by the sheriff under this section shall be credited to the
county general fund and distributed as provided in this section. If a prisoner who has been
convicted of a criminal offense or sentenced for contempt of court for violation of a domestic
abuse order fails to pay for the room and board, the sheriff may file a room and board
reimbursement claim with the district court as provided in subsection 2. The county attor-
ney may file the room and board reimbursement claim on behalf of the sheriff and the
county. This section does not apply to prisoners who are paying for their room and board by
court order pursuant to sections 356.26 through 356.35.

Sec. 2. Section 602.8107, subsection 4, unnumbered paragraph 2, Code Supplement
1997, is amended to read as follows:

This subsection does not apply to amounts collected for victim restitution, the victim
compensation fund, criminal penalty surcharge, er amounts collected as a result of proce-
dures initiated under subsection 5 or under section 421.17, subsection 25, or sheriff’s room
and board fees.

Approved April 17, 1998

CHAPTER 1117
SEARCH WARRANT APPLICATIONS
S.F. 2259

AN ACT relating to search warrant applications.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 808.3, Code 1997, is amended to read as follows:

808.3 APPLICATION FOR SEARCH WARRANT.

A person may make application for the issuance of a search warrant by submitting before
a magistrate a written application, supported by the person’s oath or affirmation, which
includes facts, information, and circumstances tending to establish sufficient grounds for
granting the application, and probable cause for believing that the grounds exist. The
application shall describe the person, place, or thing to be searched and the property to be
seized with sufficient specificity to enable an independent reasonable person with reason-
able effort to ascertain and identify the person, place, or thing. If the magistrate issues the
search warrant, the magistrate shall endorse on the application the name and address of all
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persons upon whose sworn testimony the magistrate relied to issue the warrant together
with the abstract of each witness’ testimony, or the witness’ affidavit. However, if the grounds
for issuance are supplied by an informant, the magistrate shall identify only the peace
offlcer to whom the 1nformat10n was glven but—shaﬂmelude—a—deteﬂmﬂaaeﬂ—t-hat—the—m#er—

apphcatxon or sworn testlmonv supnhed in support of the apphcatlon must establlsh the

credibility of the informant or the credibility of the information given by the informant. The
magistrate may in the magistrate’s discretion require that a witness upon whom the appli-
cant relies for information appear personally and be examined concerning the information.

Approved April 17, 1998

CHAPTER 1118
CONSERVATORSHIP ASSETS
H.F. 2169

AN ACT raising the limit on the amount of assets subject to a conservatorship in cases
where a private nonprofit corporation serves as conservator and providing for an increase
in the amount of assets in a minor ward’s conservatorship eligible for an order for
termination of the conservatorship and for delivery of the conservatorship assets to
certain custodians.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 633.63, subsection 3, Code 1997, is amended to read as follows:

3. A private nonprofit corporation organized under chapter 504 or 504A is qualified to act
as a guardian, as defined in section 633.3, subsection 19,* or a conservator, as defined in
section 633.3, subsection 7, where the assets subject to the conservatorship at the time when
such corporation is appointed conservator are less than fifteen or_equal to seveng-flv
thousand dollars and the corporation does not possess a proprietary or legal interest in an
organization which provides direct services to the individual.

Sec.2. Section 633.681, Code 1997, is amended to read as follows:

633.681 ASSETS OF MINOR WARD EXHAUSTED.

When the assets of a minor ward’s conservatorship are exhausted or consist of personal
property only of an aggregate value not in excess of feur ten thousand dollars, the court,
upon application or upon its own motion, may terminate the conservatorship ard. The
order for termination shall direct the conservator to deliver the any property remaining after
the pavment of allowed ClalmS and expenses of admlmstratlon to the—pafem«—et-heppepsen

a custodlan under any umform transfers to minors
Act. Such delivery shall have the same force and effect as if delivery had been made to the

ward after attaining majority.
Approved April 17, 1998

* Subsection 20 probably intended
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CHAPTER 1119
OBSOLETE AND UNNECESSARY CODE PROVISIONS CORRECTIONS
H.F. 2271
AN ACT relating to obsolete and unnecessary provisions of the Code.
Be It Enacted by the General Assembly of the State of Iowa:
DIVISION1
ETHICS AND CAMPAIGN DISCLOSURE BOARD
Section 1. Section 49.51, unnumbered paragraph 2, Code 1997, is amended by striking

the unnumbered paragraph.

DIVISIONII
DEPARTMENT OF COMMERCE
INSURANCE DIVISION

Sec.2. Section 502.202, subsection 16, Code Supplement 1997, is amended by striking
the subsection.

Sec.3. Section 505.8, subsection 5, paragraphs a, b, ¢, and e, Code Supplement 1997, are
amended by striking the paragraphs.

Sec.4. Section 505.13, subsection 2, Code 1997, is amended by striking the subsection.
Sec.5. Chapter 144C, Code 1997, is repealed effective February 28, 1999.
Sec.6. Sections523G.10and 523G.11, Code 1997, are repealed.

PROFESSIONAL LICENSING AND REGULATION

Sec. 7. Section 7A.4, subsections 5 and 6, Code 1997, are amended by striking the
subsections.

Sec.8. Section 272C.4, subsection 2, Code Supplement 1997, is amended by striking the
subsection.

Sec.9. Section 542C.3, subsection 3, unnumbered paragraph 2, Code Supplement 1997,
is amended by striking the unnumbered paragraph.

Sec.10. Section 544B.19, Code 1997, is amended to read as follows:

544B.19 INJUNCTION.

In addition to any other remedies, and on the petition of the board or any person, any
person violating any of the provisions of sections 544B.1 to 544B.5 and 544B.7 to 544B.21
may be restrained and permanently enjoined from committing or continuing the violations.

Sec.11. Sections 542B.10, 544A.4, and 544B.6, Code Supplement 1997, are repealed.

DIVISIONIII
DEPARTMENT OF INSPECTIONS AND APPEALS

Sec.12. Section 135C.2, subsection 5, paragraph f, Code 1997, is amended by striking
the paragraph.
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DIVISION IV
DEPARTMENT OF GENERAL SERVICES

Sec.13. Section 2B.1, subsection 3, Code 1997, is amended to read as follows:
3. The Iowa Code and administrative code divisions are responsible for the editing, com-
plllng, and proofreadlng of the publications they prepare, as provided in this chapter and
. The Iowa Code division is entitled to the temporary posses-
sion of the original enrolled Acts and resolutions as necessary to prepare them for publica-
tion.

Sec.14. Section 18.3, Code 1997, is amended by adding the following new subsection:

NEW SUBSECTION. 10. Insuring motor vehicles owned by the state. Insurance cover-
age may be provided through a self-insurance program administered by the department or
purchased from an insurer. If the department uses a self-insurance program, the department
shall maintain loss and exposure data for vehicles under the jurisdiction of the state fleet
administrator. Upon request, state agencies shall provide all loss and exposure information
to the department.

Sec.15. Section 18.6, subsection 12, Code 1997, is amended by striking the subsection.

Sec. 16. Section 18.12, subsection 9, Code 1997, is amended to read as follows:

9. a. Lease all buildings and office space necessary to carry out the provisions of this
chapter or necessary for the proper functioning of any state agency at the seat of govern-
ment, with the approval of the executive council if no specific appropriation has been made.
The cost of any lease for which no specific appropriation has been made shall be paid from
the fund provided in section 7D.29.

b. When the general assembly is not in session, the director ef-general-services may
request funds moneys from the executive council for moving state agencies located at the
seat of government from one location to another. The request may include moving costs,
telephone telecommunications costs, repair costs, or any other costs relating to the move,
The executive council may approve and shall pay the costs from funds provided in section
7D.29 if it determines the agency or department has no available funds for these expenses.

c. Coordinate the leasing of buildings and office space by state agencies throughout the
state and develop cooperative relationships with the state board of regents in order to pro-
mote the colocation of state agencies.

Sec.17. Section 18.12, subsection 12, Code 1997, is amended by striking the subsection.

Sec. 18. Section 18.16, subsection 2, Code 1997, is amended to read as follows:

2. The director shall pay the lease or rental fees to the renter or lessor and submit a
monthly statement to each state agency for which building and office space is rented or
leased. The If the director pays the lease or rental fees on behalf of a state agency, the state
agency’s payment to the department shall be credited to the rent revolving fund established
by this section, W)th the approval of the director, a state agencv mav pay the lease or rental

the—reﬂt—revehéﬂg—ﬁuﬂd directly to the person who is due the payment under the lease or

rental agreement.

Sec.19. Section 18.18, subsection 1, paragraphs a, b, and ¢, Code 1997, are amended to
read as follows:

a. ByJuly-1,1991,ene One hundred percent of the purchases of inks which are used for
newsprint printing services performed internally or contracted for by the department shall
be soybean-based.

b. By July1,1993;-ene One hundred percent of the purchases of inks, other than inks
which are used for newsprint printing services, and which are used internally or contracted
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for by the department, shall be soybean-based to the extent formulations for such inks are
available.

c. By July 1-3995;-a A minimum of ten percent of the purchases of garbage can liners
made by the department shall be plastic garbage can liners with recycled content. The
percentage shall increase by ten percent annually until fifty percent of the purchases of
garbage can liners are plastic garbage can liners with recycled content.

Sec.20. Section 18.18, subsection 5, Code 1997, is amended to read as follows:
5. Information on recycled content shall be requested on all bids for paper products issued
by the state and on other bids for products which could have recycled content such as oil,

plastic products, including but not limited to stareh-based-plastiepreducts; compost materi-

als, aggregate, solvents, soybean-based inks, and rubber products.

Sec. 21. Section 18.20, unnumbered paragraph 1, Code 1997, is amended to read as
follows:

The department in accordance with recommendations made by the department of natural
resources shall require all state agencies to establish an agency wastepaper recycling pro-
gram byJanuary1,1996. The director shall adopt rules which require a state agency to
develop a program to ensure the recycling of the wastepaper generated by the agency Eaeh

All state employees shall practlce conservatlon of paper materials.

Sec.22. Section 18.28, unnumbered paragraph 2, Code 1997, is amended by striking the
unnumbered paragraph.

Sec.23. Section 18.46, Code 1997, is amended to read as follows:
18.46 WRITFEN AUTHORIZATION OF ORDERS.
Ne-printing Printing shall not be performed under any contract except en-written-orders
%herefer—en—detaﬂed—fermspreseﬂbed as authorlzed by the director;andsigned-by-the-diree-
Every Each order shall designate the
contract under wh1ch the order is grven and the class,guantltv and kind of the required
printing;the i i h : h

preserved.

Sec.24. Section 18.115, Code 1997, is amended to read as follows:

18.115 VEHICEE-DISPATCHER STATE FLEET ADMINISTRATOR — EMPLOYEES —
POWERS AND DUTIES — FUEL ECONOMY REQUIREMENTS.

The director of the department of general services shall appoint a state vehiele-dispatcher
fleet administrator and other employees as necessary to administer this division. The state
vehicle-dispateher fleet administrator shall serve at the pleasure of the director and is not
governed by the merit system provisions of chapter 19A. Subject to the approval of the
director, the state vehiele-dispateher fleet administrator has the following duties:

1. The dispateher state fleet administrator shall assign to a state officer or employee or to
a state officedepartment; bureau or commission agency, one or more motor vehicles which
may be required by the state officer or employee or department state agency, after the state
officer or employee or department state agency has shown the necessity for such transpor-
tation. The state vehiele-dispatehershallhave thepewerto fleet administrator may assign

a motor vehicle either for part time or full time. The dispatehershallhave-therightte state
fleet administrator may revoke the assignment at any time.

2. The state vehiecle-dispateher fleet administrator may cause all state-owned motor ve-
hicles to be inspected periodically. Whenever the inspection reveals that repairs have been
improperly made on the motor vehicle or that the operator is not giving it the proper care, the
dispateher state fleet administrator shall report this fact to the head of the department state
agency to which the motor vehicle has been assigned, together with recommendation for
improvement.
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3. The state vehiele-dispateher fleet administrator shall install a record system for the
keeping of records of the total number of miles state-owned motor vehicles are driven and
the per-mile cost of operation of each motor vehicle. Every state officer or employee shall
keep a record book to be furnished by the state vehiele-dispateher fleet administrator in
which the officer or employee shall enter all purchases of gasoline, lubricating oil, grease,
and other incidental expense in the operation of the motor vehicle assigned to the officer or
employee, giving the quantity and price of each purchase, including the cost and nature of
all repairs on the motor vehicle. Each operator of a state-owned motor vehicle shall promptly
prepare a report at the end of each month on forms furnished by the state vehicle-dispatcher
fleet administrator and ferward-thesame forwarded to the dispatcheratthestatehouse state
fleet administrator, giving the information the state vehiele-dispateher fleet administrator
may request in the report. Fhe Each month the state vehiele-dispateher fleet administrator
shall each-month compile the costs and mileage of state-owned motor vehicles from the
reports and keep a cost history eard-en for each motor vehicle and the costs shall be reduced
to a cost-per-mile basis for each motor vehicle. Hshallbe-the-dutyoefthe The state vehiele
dispateherto fleet administrator shall call to the attention of an elected official or the head
of any department state agency to which a motor vehicle has been assigned any evidence of
the mishandling or misuse of any a state-owned motor vehicle which is called to the
dispateher’s state fleet administrator’s attention.

PARAGRAPH DIVIDED. A motor vehicle operated under this subsection shall not oper-
ate on gasoline other than gasoline blended with at least ten percent ethanol, unless under
emergency circumstances. A state-issued credit card used to purchase gasoline shall not be
valid to purchase gasoline other than gasoline blended with at least ten percent ethanol, if
commercially available. The motor vehicle shall also be affixed with a brightly visible
sticker which notifies the traveling public that the motor vehicle is being operated on gaso-
line blended with ethanol. However, the sticker is not required to be affixed to an unmarked
vehicle used for purposes of providing law enforcement or security.

4. The state vehiele-dispateher fleet administrator shall purchase all motor vehicles for all
branches of the state government, except the state department of transportation, institutions
under the control of the state board of regents, the department for the blind, and any other

ageneles state agency exempted by law Befere—purehasmg—aﬂy—new—meter—veme}&the

nateel— The state fleet administrator shall purchase new veh1c1es in accordance with com-
petitive bidding procedures for items or services as provided in this chapter. The vehiele

dispateher state fleet administrator may purchase used or preowned vehicles at governmen-
talor dealer auctlons if the purchase is determmed to be in the best interests of the state.

4—994—t-he The state vehie}edﬁpateher ﬂeet admmlstrator and any other state agency, wh1ch
for purposes of this subsection includes but is not limited to community colleges and institu-
tions under the control of the state board of regents, or local governmental political subdivi-
sion purchasing new motor vehicles fer-other-thanlaw-enforeement-purpeses; shall pur-
chase new passenger vehicles and light trucks sueh so that the average fuel efficiency for the
fleet of new passenger vehlcles and hght trucks purchased in that year by—the—state—veh*e}e

a ate-a d i equals or ex-
ceeds the average fuel economy standard for the vehlcles model year as established by the
United States secretary of transportation under 15 U.S.C. § 2002. This paragraph does not
apply to vehicles purchased for any-of-thefollowing: law enforcement purposes;-sehoet
buses; or used for off-road maintenance work, or work vehicles used to pull loaded trailers.

he m = ahi = ithin tha Fleat n h e ho o ahi a ot
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The Not later than February 15 of each year, the state ¥ehicle-dispateher fleet administra-

tor shall annually report compliance with the corporate average eembined fuel economy
standards published by the United States secretary of transportation for all new motor
vehicles purehased-by-elassifieation, other than motor vehicles purchased by the state de-
partment of transportation, institutions under the control of the state board of regents, the
department for the blind, and any other state agency exempted from the requirements of this
subsection. The report of compliance shall classify the vehicles purchased for the current
vehicle model year using the following categories: {passenger automobiles, enforcement
automoblles vans, and hght tmcks)—ne%&teﬁhaﬂéaﬂaaﬂk%ef—eaelweaﬁeﬂaedepaﬁmeﬂt
e 3 n-of. The state fleet admin-
1strator shall dehver a copy of the report to the department of natural resources. As used in
this paragraph, “combined corporate average fuel economy” means the eesmbined corporate

average fuel economy as defined in 48 49 C.F.R. § 606-002 533.5.
a, EffectiveJanvary-1-1993the The state vehicle-dispateheraftereonsultationwith-the

4—7—A—a—sys§em—ef—umfefm—s%aﬂéafds—fer—as&gmﬂg leet admlmstrator shall a551gn moto

vehicles available for use to maximize the average passenger miles per gallon of motor
vehicle fuel consumed. The-standards-should In assigning motor vehicles, the state fleet
administrator shall consider standards established by the state fleet administrator, which
may include but are not limited to the number of passengers traveling to a destination, the
fuel economy of and passenger capacity of vehicles available for assignment, and any other
relevant information, to assure assignment of the most energy efficient vehicle or combina-
tion of vehicles for a trip from those vehicles available for assignment. The standards
adeopted-by-the-state-vehicle-dispateher shall not apply to special work vehicles; and law
enforcement vehicles. The rules-when-adepted standards shall apply to the following agen-
cies:

(1) State vehiele-dispateher fleet administrator.

(2) State department of transportation.

(3) Institutions under the control of the state board of regents.

(4) The department for the blind.

(5) Any other state agency exempted from obtaining vehicles for use through the state
vehicle-dispateher fleet administrator.

b. Asusedinparagraph “a”, “fuel economy” means the average number of miles traveled
by an automobile per gallon of gasoline consumed as determined by the United States
environmental protection agency administrator in accordance with 26 U.S.C. § 4064(c).

5. Of all new passenger vehicles and light pickup trucks purchased by the state vehiele
dispateher fleet administrator, a minimum of ten percent of all such vehicles and trucks
purchased shall be equipped with engines which utilize alternative methods of propulsion
including but not limited to any of the following:

a. A flexible fuel, which is any of the following:

(1) A fuel blended with not more than fifteen percent gasoline and at least eighty-five
percent ethanol.

(2) A fuel which is a mixture of diesel fuel and processed soybean oil. At least twenty
percent of the mixed fuel by volume must be processed soybean oil.

(3) Arenewable fuel approved by the office of renewable fuels and coproducts pursuant to
section 159A.2.

b. Compressed or liquefied natural gas.

c. Propane gas.
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d. Solar energy.

e. Electricity.

The provisions of this subsection do not apply to vehicles and trucks purchased and
directly used for law enforcement or purchased and used for off-road maintenance work or
to pull loaded trailers.

6. All used motor vehicles turned in to the state vehicle-dispateher fleet administrator
shall be disposed of by public auction, and the sales shall be advertised in a newspaper of
general circulation one week in advance of sale, and the receipts from the sale shall be
deposited in the depreciation fund to the credit of that departmentor state agency turning in
the vehicle; except that, in the case of a used motor vehicle of special design, the state vehiele
dispateher fleet administrator may, with the approval of the director, instead of selling it at
public auction, authorize the motor vehicle to be traded for another vehicle of similar design.
If a vehicle sustains damage and the cost to repair exceeds the wholesale value of the vehicle,
the state vehicle-dispateher fleet administrator may dispose of the motor vehicle by obtain-
ing two or more written salvage bids and the vehicle shall be sold to the highest responsible
bidder.

7. The state vehicle-dispateher fleet administrator may authorize the establishment of
motor pools consisting of a number of state-owned motor vehicles under the dispateher’s
state fleet administrator’s supervision and-whichthe-dispateher. The state fleet administra-
tor may eause-to-bestered store the motor vehicles in a public or private garage. If the state
fleet administrator establishes a motor pool is-established-by-the state-vehiele-dispateher,
any state officer or employee desiring the use of a state-owned motor vehicle on state busi-
ness shall notify the state vehicle-dispateher fleet administrator of the need for a vehicle
within a reasonable time prior to actual use of the motor vehicle. The state vehiele-dis-
pateher fleet administrator may assign a motor vehicle from the motor pool to the state
officer or employee. If two or more state officers or employees desire the use of a state-owned
motor vehicle for a trip to the same destination for the same length of time, the state vehiele
dispateher fleet administrator may assign one vehicle to make the trip.

8. The state vehicle-dispateher fleet administrator shall eause-to-be-marked require thata
sign be placed on every each state-owned motor vehicle a-sign in a conspicuous place which
indicates its ownership by the state exeeptears. This requirement shall not apply to motor
vehicles requested to be exempt by the commissioner of public safety or the director of the
department of general services. All state-owned motor vehicles shall display registration
plates bearing the word “official” except ears motor vehicles requested to be furnished with
ordinary plates by the commissioner of public safety or the director of the department of
general services pursuant to section 321.19. The state vehicle-dispateher fleet administrator
shall keep an accurate record of the registration plates used on all state-ears state-owned
motor vehicles.

9. The state vehiele-dispatchershall-have-the-autherity to-malkesueh fleet administrator
may adopt other rules regarding the operation of state-owned motor vehicles, with the ap-
proval of the director of the department of general services, as may be necessary to carry out
the purpose of this chapter. All rules adopted by the vehicle-dispateher state fleet adminis-
trator shall be approved by the director before becoming effective.

10. All gaseline fuel used in state-owned automobiles shall be purchased at cost from the
various installations or garages of the state department of transportation, state board of
regents department of human services, or state ear motor pools throughout the state, unless

gaselme-%f—these the state owned sources for the purchase of gase}me fuel are not reason-
ably accessible;. If the vehicle dispateher state fleet administrator determines that state-owned
sources for the purchase of fuel are not reasonably accessible, the state fleet administrator




267 LAWS OF THE SEVENTY-SEVENTH G.A., 1998 SESSION CH. 1119

shall authorize the purchase of gaseline fuel from other sources. The vehicle-dispatcher
state fleet administrator may prescribe a manner, other than the use of the revolving fund, in

which the purchase of gaselire fuel from state-owned sources shall-be is charged to the
department-or state agency responsible for the use of the automebile motor vehicle. The
vehicle-dispateher state fleet administrator shall prescribe the manner in which oil and
other normal autemebile motor vehicle maintenance for state-owned autemebiles motor
vehicles may be purchased from private sources, if they cannot be reasonably obtained from
a state ear motor pool. The state vehiele-dispateher fleet administrator may advertise for
bids and award contracts in accordance with competitive bidding procedures for items and
services as provided in this chapter for the furnishing efgaseline fuel, oil, grease, and vehicle

replacement parts for all state-owned motor vehicles. The state vehicle-dispateher fleet
administrator and other state agencies, when advertising for bids for gasoline, shall also
seek bids for ethanol-blended gasoline.

Sec.25. NAME CHANGES — DIRECTIONS TO CODE EDITOR.

1. The Iowa Code editor shall change references to “superintendent of printing” to “state
printing administrator” wherever the references appear in the Code.

2. The Iowa Code editor shall change references to “state vehicle dispatcher” to “state fleet
administrator” wherever the references appear in the Code.

Sec.26. Sections 18.41,18.55, 18.56, 18.76, 18.78, and 18.79, Code 1997, are repealed.

DIVISION V
DEPARTMENT OF PERSONNEL

Sec. 27. Section 19A.9, subsection 24, Code Supplement 1997, is amended by striking
the subsection.

DIVISION VI
DEPARTMENT OF REVENUE AND FINANCE

Sec.28. Section422.75, Code 1997, is amended to read as follows:

422.75 STATISTICS — PUBLICATION OF.

The department shall prepare and publish annually an annual report which shall include
statistics reasonably available, with respect to the operation of this chapter, including amounts
collected, classification of taxpayers, and such other facts as are deemed pertinent and
valuable. The annual report shall also include the reports and information required pursu-
ant to sections 421.1, subsection 5;421.17, subsection 13; 421.17, subsection 34, paragraph
“h”; 421.60, subsection 2, paragraphs “i” and “I”; and 1997 Iowa Acts, Senate File 529,
section 22, subsection 5, paragraph “a”

DIVISION VII
SECRETARY OF STATE

Sec. 29. Section 50.19, unnumbered paragraph 1, Code 1997, is amended to read as
follows:

The commissioner may destroy precinct election registers, the declarations of eligibility
signed by voters, and other material pertaining to any election in which federal offices are
not on the ballot, except the tally lists which have not been electronically recorded, six
months after the election if a contest is not pending. If a contest is pending all election
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materials shall be preserved until final determination of the contest. Before destroying the
election registers and declarations of eligibility, the commissioner shall prepare records as
necessary to permit compliance with chapter 48A, subchapter V. Nomination papers for
primary election candidates for state and county offices shall be destroyed ten days before
the general election, if a contest is not pending.

Approved April 17, 1998

CHAPTER 1120
MANDATORY RECORDING OF CERTAIN REAL ESTATE CONTRACTS
H.F. 2281

AN ACT providing for the mandatory recording of certain residential real estate installment
sales contracts, providing a penalty, and providing for the Act’s applicability.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 558.46 MANDATORY RECORDING OF CERTAIN RESI-
DENTIAL REAL ESTATE INSTALLMENT SALES CONTRACTS.

1. Everyreal estate installment sales contract transferring an interest in residential prop-
erty shall be recorded by the contract seller with the county recorder in the county in which
the real estate is situated not later than one hundred eighty days from the date the contract
was signed by the contract seller and contract purchaser.

2. Failure to record a real estate contract required to be recorded by this section by the
contract seller within the specified time limit is punishable by a fine not to exceed one
hundred dollars per day for each day of violation. The county recorder shall record a real
estate contract presented for recording even though not presented within one hundred eighty
days of the signing of the contract. The county recorder shall forward to the county attorney
a copy of each real estate contract recorded more than one hundred eighty days from the
date the contract was signed by the contract seller and contract purchaser. The county
attorney shall initiate action in the district court to enforce the provisions of this section.
Fines collected pursuant to this subsection shall be deposited in the general fund of the
county.

3. Failure to timely record shall not invalidate an otherwise valid real estate contract.
However, a contract seller is prohibited from initiating forfeiture proceedings on the basis of
a failure to comply with the terms of a real estate contract, if the contract has not been
recorded.

4. If a real estate contract is required to be recorded under this section, the requirement is
satisfied by recording either the entire real estate contract or a memorandum of the contract
containing at least the names and addresses of all parties named in the contract, a descrip-
tion of all real property and interests in the real property subject to the contract, the length
of the contract, and a statement as to whether the seller is entitled to the remedy of forfeiture
and as to the dates upon which payments are due.

5. For the purposes of this section, “residential property” includes commercial property
consisting of three or more separate living quarters with at least seventy-five percent of the
space used for residential purposes.

6. This section applies to residential real estate installment sales contracts entered into
before, on, or after July 1, 1998. However, such contracts entered into before July 1, 1998,
shall not be subject to the fine in subsection 2.
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Sec.2. Section558.41, Code 1997, is amended by adding the following new unnumbered
paragraph:

NEW UNNUMBERED PARAGRAPH. A provision contained in a residential real estate
installment sales contract which prohibits the recording of the contract, or the recording of
amemorandum of the contract, is unenforceable by any party to the contract.

Approved April 17,1998

CHAPTER 1121
MOTOR VEHICLE PROOF OF FINANCIAL RESPONSIBILITY
H.F. 2454

AN ACT relating to motor vehicle operator proof of financial responsibility and providing
an effective date and for retroactive applicability.

Be It Enacted by the General Assembly of the State of lowa:

Section 1. Section 321.20B, subsections 1, 2, and 3, Code Supplement 1997, are amended
to read as follows:

1. Notwithstanding chapter 321A, which requires certain persons to maintain proof of
financial responsibility, a person shall not drive a motor vehicle which-isregistered-in-this
state on the highways of this state unless financial liability coverage, as defined in section
321.1, subsection 24A, is in effect for the motor vehicle and unless the driver has in the motor
vehicle the proof of financial liability coverage card issued for the motor vehicle, or if the
vehicle is registered in another state, other evidence that financial liability coverage is in
effect for the motor vehicle.

This subsection does not apply to the operator of a motor vehicle owned by or leased to the
United States, this state or another state, or any political subdivision of this state or of
another state, or to a motor vehicle which is subject to section 325-26,327318;327A-5; 325A.6
or 327B.6.

2. a. An insurance company transacting business in this state shall issue to its insured
owners of motor vehicles registered in this state a financial liability coverage card for each
registered motor vehicle insured. Each financial liability coverage card shall identify the
registration number or vehicle identification number of the motor vehicle insured and shall
indicate the expiration date of the applicable insurance coverage. The financial liability
coverage card shall also contain the name and address of the insurer or the name of the
insurer and the name and address of the insurer insurance agency, the name of the insured,
the-type-of coverage provided; and an emergency telephone number of the insurer or emer-
gency telephone number of the insurance agency.

b. The insurance division and the department, as appropriate, shall adopt rules regarding
the contents of a financial liability coverage card to be issued pursuant to this section.
Notwithstanding the provisions of this section, a fleet owner shalt is not be required to
maintain in each vehicle a financial liability coverage card with the individual registration
number or the vehicle identification number of the vehicle included on the card. Such fleet
owner shall be required to maintain a financial liability coverage card in each vehicle in the
fleet including information deemed appropriate by the commissioner of insurance or the
director, as applicable.
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3. If the financial liability coverage for a motor vehicle which is registered in this state is
canceled or terminated effective prior to the expiration date indicated on the financial liabil-
ity coverage card issued for the vehicle, the person to whom the financial liability coverage
card was issued shall destroy the card.

Sec. 2. Section 321.20B, subsections 4 and 5, Code Supplement 1997, are amended by
striking the subsections and inserting in lieu thereof the following:

4. a. If a peace officer stops a motor vehicle registered in this state and the driver is unable
to provide proof of financial liability coverage, the peace officer shall do one of the follow-
ing:

(1) Issue a warning memorandum to the driver.

(2) Issue a citation to the driver. If a citation is issued, the citation shall be issued under
this subparagraph unless the driver has been previously charged and cited for a violation of
subsection 1. A citation which is issued and subsequently dismissed shall be disregarded
for purposes of determining if the driver has been previously charged and cited.

(3) Issue a citation and remove the motor vehicle’s license plates and registration receipt.
Upon removing the license plates and registration receipt, the peace officer shall deliver the
plates for destruction, as appropriate, and forward the registration receipt and evidence of
the violation, as determined by the department, to the county treasurer of the county in
which the motor vehicle is registered. The motor vehicle may be driven for a time period of
up to forty-eight hours after receiving the citation solely for the purpose of removing the
motor vehicle from the highways of this state, unless the driver’s operating privileges are
otherwise suspended.

After receiving the citation, the driver shall keep the citation in the motor vehicle at all
times while driving the motor vehicle as provided in this subparagraph, as proof of the
driver’s privilege to drive the motor vehicle for such limited time and purpose.

(4) (a) Issue acitation, remove the motor vehicle’s license plates and registration receipt,
and impound the motor vehicle. The peace officer shall deliver the plates for destruction, as
appropriate, and forward the registration receipt and evidence of the violation, as deter-
mined by the department, to the county treasurer of the county in which the motor vehicle is
registered.

(b) A motor vehicle which is impounded may be claimed by a person if the owner provides
proof of financial liability coverage and proof of payment of any applicable fine and the
costs of towing and storage for the motor vehicle. If the motor vehicle is not claimed within
thirty days after impoundment, the motor vehicle may be treated as an abandoned vehicle
pursuant to section 321.89.

(c) The holder of a security interest in a motor vehicle which is impounded pursuant to
this subparagraph shall be notified of the impoundment within seventy-two hours of the
impoundment of the motor vehicle and shall have the right to claim the motor vehicle upon
the payment of all fees. However, if the value of the vehicle is less than the security interest,
all fees shall be divided equally between the lienholder and the political subdivision im-
pounding the vehicle.

b. An owner or driver of a motor vehicle who is charged with a violation of subsection 1
and issued a citation under paragraph “a”, subparagraph (3) or (4), is subject to the follow-
ing:

(1) An owner or driver who produces to the clerk of court, within thirty days of the issu-
ance of the citation under paragraph “a”, or prior to the date of the individual’s court appear-
ance as indicated on the citation, whichever is earlier, proof that financial liability coverage
was in effect for the motor vehicle at the time the person was stopped and cited, or, if the
driver is not the owner of the motor vehicle, proof that liability coverage was in effect for the
driver with respect to the motor vehicle being driven at the time the driver was stopped and
cited, in the same manner as if the motor vehicle were owned by the driver, shall be given a
receipt indicating that such proof was provided and be subject to one of the following:
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(a) If the person was cited pursuant to paragraph “a”, subparagraph (3), the owner or
driver shall provide a copy of the receipt to the county treasurer of the county in which the
motor vehicle is registered and the owner shall be assessed a fifteen dollar administrative
fee by the county treasurer who shall issue new license plates and registration to the person
after payment of the fee.

(b) If the person was cited pursuant to paragraph “a”, subparagraph (4), the owner or
driver, after the owner provides proof of financial liability coverage to the clerk of court, may
claim the motor vehicle after such person pays any applicable fine and the costs of towing
and storage for the motor vehicle, and the owner or driver provides a copy of the receipt and
the owner pays to the county treasurer of the county in which the motor vehicle is registered
a fifteen dollar administrative fee, and the county treasurer shall issue new license plates
and registration to the person.

(2) An owner or driver who is charged with a violation of subsection 1 and is unable to
show that financial liability coverage was in effect for the motor vehicle at the time the
person was stopped and cited may do either of the following:

(a) Sign an admission of violation on the citation and remit to the clerk of court a sched-
uled fine as provided in section 805.8, subsection 2, for a violation of subsection 1. Upon
payment of the fine to the clerk of court of the county where the citation was issued, payment
of a fifteen dollar administrative fee to the county treasurer of the county in which the motor
vehicle is registered, and providing proof of payment of any applicable fine and proof of
financial liability coverages to the county treasurer of the county in which the motor vehicle
is registered, the treasurer shall issue new license plates and registration to the owner.

(b) Request an appearance before the court on the matter. If the matter goes before the
court, and the owner or driver is found guilty of a violation of subsection 1, the court may
impose a fine as provided in section 805.8, subsection 2, for a violation of subsection 1, or the
court may order the person to perform unpaid community service instead of the fine. Upon
the payment of the fine or the entry of the order for unpaid community service, the person
shall provide proof of payment or entry of such order and the county treasurer of the county
in which the motor vehicle is registered shall issue new license plates and registration to the
owner upon the owner providing proof of financial liability coverage and paying a fifteen
dollar administrative fee to the county treasurer.

c. An owner or driver cited for a violation of subsection 1, who produces to the clerk of
court within thirty days of the issuance of the citation proof that financial liability coverage
was in effect for the motor vehicle at the time the person was stopped and cited as provided
in paragraph “b”, shall not be convicted of such violation and the citation issued shall be
dismissed.

5. If the motor vehicle is not registered in this state and the driver is a nonresident, the
peace officer shall do one of the following:

a. Issue a warning memorandum to the driver.

b. Issue a citation. An owner or driver who produces to the clerk of court within thirty
days of the issuance of the citation, or prior to the date of the individual’s court appearance
as indicated on the citation, whichever is earlier, proof that the financial liability coverage
was in effect for the motor vehicle at the time the person was stopped and cited, or if the
driver is not the owner of the motor vehicle, proof that liability coverage was in effect for the
driver with respect to the motor vehicle being driven at the time the driver was stopped and
cited in the same manner as if the motor vehicle were owned by the driver, shall be given a
receipt indicating that proof was provided, and the citation issued shall be dismissed.

Sec. 3. Section 321.20B, subsections 6 and 7, Code Supplement 1997, are amended to
read as follows:

6. This section a a :
than does not apply to a motor vehicle identified in s
and subsection 8.

ectin 321.18, subsections 1 through 6,
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7. This section does not apply to a motor vehicle owned by a motor vehicle dealer or
wholesaler licensed pursuant to chapter 322.

Sec. 4. Section 321.20B, Code Supplement 1997, is amended by adding the following
new subsection:

NEW SUBSECTION. 6A. This section does not apply to a lienholder who has a security
interest in a motor vehicle subject to the registration requirements of this chapter, so long as
such lienholder maintains financial liability coverage for any motor vehicle driven or moved
by the lienholder in which the lienholder has an interest.

Sec.5. Section 321.57, unnumbered paragraph 1, Code Supplement 1997, is amended to
read as follows:

A dealer owning any vehicle of a type otherwise required to be registered under this
chapter may operate or move the vehicle upon the highways solely for purposes of transport-
ing, testing, demonstrating, or selling the vehicle without registering the vehicle, upon con-
dition that the vehicle display in the manner prescribed in sections 321.37 and 321.38 a
spec1a1 plate 1ssued to the owner as prov1ded in sectlons 321. 58 to 321.62. Hewevekff—the

eEage he-m ehiele e der-se : —A Addmonally,
new car dealer ora used car dealer may operate or move upon the hlghways anew or used

car or trailer owned by the dealer for either private or business purposes without registering
it if the new or used car or trailer is in the dealer’s inventory and is continuously offered for
sale at retail, and there is displayed on it a special plate issued to the dealer as provided in
sections 321.58 to 321.62.

Sec.6. NEW SECTION. 322.27A WHOLESALER’S LICENSE.

A person shall not engage in business as a wholesaler of motor vehicles in this state
without a license as provided in this chapter.

Prior to the issuance of such license, the department, at a minimum, and in addition to any
other information the department deems necessary to the application, shall require proof
that the applicant has financial liability coverage as defined in section 321.1, except that
such coverage shall be in limits of not less than one hundred thousand dollars because of
bodily injury to or death of one person in any one accident and, subject to the limit for one
person, three hundred thousand dollars because of bodily injury to or death of two or more
persons in any one accident, and fifty thousand dollars because of injury to or destruction of
property of others in any one accident.

Sec.7. Section 805.8, subsection 2, paragraph ah, Code Supplement 1997, is amended to
read as follows:

ah. If-ineonnection-with-amotervehicleaceident; a person is charged and found guilty
of a violation of section 321.20B, subsection 1, the scheduled fine is one hundred dollars.

Sec.8. 1997 Iowa Acts, chapter 139, section 18, is repealed.

Sec. 9. EFFECTIVE DATE AND RETROACTIVE APPLICABILITY. This Act, being
deemed of immediate importance, takes effect upon enactment and applies retroactively to
July 1, 1997.

Approved April 17, 1998
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CHAPTER 1122
FARM MEDIATION
HF. 2473

AN ACT providing for mediation in disputes involving agricultural producers.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 654A.11, subsection 3, paragraph b, Code 1997, is amended to read as
follows:

b. The mediator shall issue a mediation release unless the creditor fails to personally
attend and participate in atleast-ene all mediation meeting meetings. The mediator shall
issue a mediation release if the borrower waives or fails to personally attend and participate
in at—}east—eﬂe all medratlon meetmg meetlng regardless of partrclpatron by the credrtor

ever, 1f a credltor or borrower is not a natural person, the creditor or borrower must be

represented by a natural person who is an officer, director, employee, or partner of the
creditor or borrower. If a person acts in a fiduciary capacity for the creditor or borrower, the
fiduciary may represent the creditor or borrower. If the creditor or borrower or eligible
representative is not able to attend and participate as required in this paragraph, due to
physical infirmity, mental infirmity, or other exigent circumstances determined reasonable
by the farm mediation service, the creditor or borrower must be represented by another
natural person. Any representative of the creditor or borrower must be authorized to sign
instruments provided by this chapter, including a mediation agreement or a statement pre-
pared by the mediator that mediation was waived. This section does not require the creditor
or borrower to reach an agreement, including restructuring a debt, in order to receive a
mediation release.

Sec.2. Section 654B.4, subsection 3, Code 1997, is amended to read as follows:

3. At the meeting, a party to-the-dispute participating in mediation may be represented
accompanied by counsel or appearwith a consultant to assist the party in mediation.

Sec. 3. Section 654B.8, subsection 2, paragraph a, Code 1997, is amended to read as
follows:

a. The mediator shall issue a mediation release unless the other party desiring to initiate
a civil proceeding to resolve the dispute fails to personally attend and participate in atleast
one all mediation meeting meetings. The mediator shall issue a mediation release if the
farm resident waives or fails to personally attend and participate in atleast-ene all media-

tion meet—mg meetmg regardless of part1c1pat10n by the other party A—partﬁe—a—d*spate

e e-on he e ed- However if the
other party or the farm residentisnota natural person, the other party or farm resident must
be represented by a natural person who is an officer, director, employee, or partner of the
other party or farm resident. If a person acts in a fiduciary capacity for the other party or
farm resident, the fiduciary may represent the other party or farm resident. If the other party
or farm resident or eligible representative is not able to attend and participate as required in
this paragraph, due to physical infirmity, mental infirmity, or other exigent circumstances
determined reasonable by the farm mediation service, the other party or farm resident must
be represented by another natural person. Any representative of the other party or the farm
resident must be authorized to sign instruments provided by this chapter, including a media-
tion agreement or a statement prepared by the mediator that mediation was waived. This
section does not require a party to reach an agreement. This section does not require a
person to change a position, alter an activity which is a subject of the dispute, or restructure
a contractin order to receive a mediation release.
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Sec.4. Section 654C.5, subsection 2, Code 1997, is amended to read as follows:
2. The parties agreeing to mediation shall personally attend and participate in atdeast

one all medlatlon mee%mg meetlng A—p&ﬁy—t&a—d&spute—may—be—repfeseateé-by—aﬁeﬂm

behal-f—e#—the«pa#y—bemg—fepfeseﬂted— However 1f a parmls not a natural person, thegartv

must be represented by a natural person who is an officer, director, employvee, or partner of
the party. If a person acts in a fiduciary capacity for a party, the fiduciary may represent the
party. If the party or an eligible representative is not able to attend and participate as
required in this subsection, due to physical infirmity, mental infirmity, or other exigent
circumstances determined reasonable by the farm mediation service, the party must be
represented by another natural person. Any representative of a party must be authorized to
sign instruments provided by this chapter, including a mediation agreement or a statement
prepared by the mediator that mediation was waived. This section does not require a party
to reach an agreement. This section does not require a person to change a position, alter an
activity which is a subject of the dispute, alter an application for a permit for construction of
an animal feeding operation, or restructure a contract.

Approved April 17,1998

CHAPTER 1123
ELECTIONS
H.F. 2495

AN ACT relating to the conduct of elections in the state.
Be It Enacted by the General Assembly of the State of Jowa:

Section 1. Section 39.2, subsection 1, unnumbered paragraph 1, Code 1997, is amended
to read as follows:

All special elections which are authorized or required by law, unless the applicable law
otherwise requires, shall be held on Tuesday. A special election shall not be held on the first,
and second, and third Tuesdays preceding and following the primary and the general elec-
tions.

Sec.2. Section 44.4, subsection 3, Code Supplement 1997, is amended to read as follows:

3. Those filed with the city clerk, at least forty-two days before the munieipal regularly
scheduled or special city election. However, for those cities that may be required to hold a
primary election, at least sixty-three days before the regularly scheduled or special city
election.

Sec.3. Section 44.9, subsection 6, Code 1997, is amended to read as follows:

6. In the office of the proper city clerk, at least forty-two days before the regularly sched-
uled or special city election. However, for those cities that may be required to hold a primary
election, at least sixty-three days before a regularly scheduled or special city election.

Sec.4. Section 49.12, Code 1997, is amended to read as follows:
49.12 ELECTION BOARDS.
There shall be appointed in each election precinct an election board which shall ordi-

narxly con51st of three or flve precmct electlon off1¢1als Heweve*—m—p%eemets—usm—g—eﬂly
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i ine: Atthe commissioner’s discretion, additional precinct election officials may
be appointed to work at any election. Double election boards may be appointed for any
precinct as provided by chapter 51. Not more than a simple majority of the members of the
election board in any precinct, or of the two combined boards in any precinct for which a
double election board is appointed, shall be members of the same political party or organi-
zation if one or more registered voters of another party or organization are qualified and
willing to serve on the board.

Sec. 5. Section 49.53, unnumbered paragraph 1, Code 1997, is amended to read as
follows:

The commissioner shall not less than four nor more than twenty days before the day of
each election, except those for which different publication requirements are prescribed by
law, publish notice of the election. The notice shall contain a facsimile of the portion of the
ballot containing the first rotation as prescribed by section 49.31, subsection 2, and shall
show the names of all candidates or nominees and the office each seeks, and all public
questions, to be voted upon at the election. The sample ballot published as a part of the
notice may at the discretion of the commissioner be reduced in size relative to the actual
ballot but such reduction shall not cause upper case letters appearing on the published
sample ballot to be less than five thirty-sixths of an inch high in candidates’ names or in
summaries of public measures. The notice shall also state the date of the election, the hours
the polls will be open, the location of each polling place at which voting is to occur in the
election, the location of the polling places designated as early ballot pick-up sites, and the
names of the precincts voting at each polling place, but the statement need not set forth any
fact which is apparent from the portion of the ballot appearing as a part of the same notice.
The notice shall include the full text of all public measures to be voted upon at the election.
The notice shall also include notice of testing required pursuant to sections 52.9, 52.35, and
52.38.

Sec.6. Section 49.77, subsection 4, Code 1997, is amended by adding the following new
unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. A person who has been sent an absentee ballot by
mail but for any reason has not received it shall be permitted to cast a ballot in person
pursuant to section 53.19 and in the manner prescribed by section 49.81.

Sec. 7. Section 52.9, unnumbered paragraph 2, Code 1997, is amended to read as fol-
lows:

It shall be the duty of the commissioner or the commissioner’s duly authorized agents to
examine and test the voting machines to be used at any election, after the machines have
been prepared for the election and not less than twelve hours before the opening of the polls
on the morning of the election. The For any election to fill a partisan office, the county
chairperson of each political party referred to in section 49.13 shall be notified in writing of
the time said machines shall be examined and tested so that they may be present, or have a
representative present. For every election, the commissioner shall include the notice in the
notice of the election published as required by section 49.53. Those present for the examina-
tion and testing shall sign a certificate which shall read substantially as follows:

Sec. 8. Section 52.9, unnumbered paragraph 3, Code 1997, is amended to read as fol-
lows:
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The Undersigned Hereby Certify that, having duly qualified, we were present and wit-
nessed the testing and preparation of the following voting machines; that we believe the
same to be in proper condition for use in the election of .................... 19..; that each registering
counter of the machine is set at 000; that the public counter is set at 000; that the seal
numbers and the protective counter numbers are as indicated below.

Signed:

Voting machine custodian

Dated .............. 19.....
Machine Protective Seal
Number Counter Number
Number

Sec.9. Section 52.35, subsections 1 and 2, Code Supplement 1997, are amended to read
as follows:

1. The For any election to fill a partisan office, the county chairperson of each political
party shall be notified in writing of the time the test will be conducted, so that they may be
present or have a representative present. The For every election, the commissioner mayalse
shall include such notice in the notice of the election published as required by section 49.53.
The test shall be open to the public.

2. The test shall be conducted by processing a preaudited group of ballots punched or
marked so as to record a predetermined number of valid votes for each candidate, and on
each public question, on the ballot. The test group shall include for each office and each
question one or more ballots having votes in excess of the number allowed by law for that
office or question, in order to test the ability of the automatic tabulating equipment to reject
such votes. The-eounty-chairperson-of-a-political party Any observer may submit an addi-
tional test group of ballots which, if so submitted, shall also be tested. The state commis-
sioner shall promulgate administrative rules establishing procedures for any additional test
group of ballots submitted by an observer. If any error is detected, its cause shall be ascer-
tained and corrected and an errorless count obtained before the automatic tabulating equip-
ment is approved. When so approved, a statement attesting to the fact shall be signed by the
commissioner and kept with the records of the election.

Sec.10. Section 52.38, Code Supplement 1997, is amended to read as follows:

52.38 TESTING PORTABLE TABULATING DEVICES.

All portable tabulating devices shall be tested before any election in which they are to be
used following the procedure in section 52.35, subsection 2. Testing shall be completed not
later than twelve hours before the opening of the polls on the morning of the election. The
For any election to fill a partisan office, the chairperson of each political party shall be
notified in writing of the time the devices will be tested so that the chairperson or a represen-
tative may be present. For every election, the commissioner shall include the notice in the
notice of the election published as required by section 49.53. Those present for the test shall
sign a certificate which shall read substantially as follows:

The undersigned certify that we were present and witnessed the testing of the portable
tabulating devices in the following precincts, that we believe the devices are in proper condi-
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tion for use in the election of ........ , 19...; that following the test the vote totals were erased
from the memory of each portable tabulating device and a report was produced showing that
all vote totals in the memory were set at 0000; that the devices were securely locked or
sealed; and that the serial numbers and locations of the devices which were tested are listed
below.
Signed e

(name and political party affiliation,

if applicable)

(name and political party affiliation,

if applicable)

Dated .........cc...... 19....
Precinct Location Serial Number

Sec.11. Section 53.19, unnumbered paragraph 3, Code Supplement 1997, is amended to
read as follows:

However, any registered voter who has received an absentee ballot and not returned it,
may surrender the absentee ballot to the precinct officials and vote in person at the polls.
The precinct officials shall mark the uncast absentee ballot “void” and return it to the com-
missioner. Any registered voter who has been sent an absentee ballot by mail but for any
reason has not received it may appear at the voter’s precinct polling place on election day
and sign an affidavit to that effect, after which the voter shall be permitted to vote in person.
Such voter shall cast a ballot in accordance with section 49.81. The form of the affidavit for
use in such cases shall be prescribed by the state commissioner.

Sec. 12. Section 275.18, Code 1997, is amended by adding the following new unnum-
bered paragraph:

NEW UNNUMBERED PARAGRAPH. The area education agency administrator shall
furnish to the commissioner a map of the proposed reorganized area which must be ap-
proved by the commissioner as suitable for posting. The map shall be displayed promi-
nently in at least four places within the voting precinct, and inside each voting booth, or on
the left-hand side inside the curtain of each voting machine.

Sec.13. Section 357B.2, Code 1997, is amended to read as follows:

357B.2 BOARD OF TRUSTEES.

A benefited fire district shall be governed by a board of trustees consisting of three mem-
bers who shall serve overlapping, three-year terms. Each trustee shall give bond in an
amount to be determined by the board of supervisors, the premium for which shall be paid by
the district of the trustee. The members of the board of trustees shall be elected-atan-election
erif-there-are-insufficientcandidatesfor the-effice; appointed by the board of supervisors
from among the q&a-l*ﬁed—eleeter—s reglstered voters of the dlstrlct Neﬂee—ef—the—e}eeﬁea

Any vacancy on the
board shall be filled by appointment ef by the board of supervisors for the unexpired term. If
a benefited fire district is located in more than one county, joint action of the boards of
supervisors of the affected counties is required to appoint the members of the board of trust-
ees, to determine the amount of bond, or to dissolve the district as provided in this chapter.
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Sec.14. Section 357G.9, Code 1997, is amended to read as follows:

357G.9 TRUSTEES — TERM AND QUALIFICATION.

At the election, the names of up to three candidates for trustee shall be written in by the
voters on blank ballots without formal nomination and the council shall appoint three from
among the five receiving the highest number of votes as trustees for the district. One trustee
shall be appointed to serve for one year, one for two years, and one for three years. The
trustees and their successors must be residents of the district and shall give bond in the
amount required by the councxl the premium of Wthh shall be paid by the dlStrlCt Vacan-
cies shall be filled by ;
may-befilled-by appointment by the council. The term of succeeding trustees shall be three
years.

Sec. 15. Section 364.2, subsection 4, paragraph a, Code 1997, is amended to read as
follows:

a. A city may grant to any person a franchise to erect, maintain, and operate plants and
systems for electric light and power, heating, telephone, telegraph, cable television, district
telegraph and alarm, motor bus, trolley bus, street railway or other public transit, water-
works, or gasworks, within the city for a term of not more than twenty-five years. When
considering whether to grant, amend, extend, or renew a franchise, a city shall hold a public
hearing on the question. Notice of the time and place of the hearing shall be published as
provided in section 362.3. The franchise may be granted, amended, extended, or renewed
only by an ordinance, but no exclusive franchise shall be granted, amended, extended, or
renewed.

Sec. 16. Section 368.19, Code 1997, is amended by adding the following new unnum-
bered paragraph after unnumbered paragraph 1:

NEW UNNUMBERED PARAGRAPH. The city shall provide to the commissioner of elec-
tions a map of the area to be incorporated, discontinued, annexed, severed, or consolidated,
which must be approved by the commissioner as suitable for posting. The map shall be
displayed prominently in at least four places within the voting precinct, and inside each
voting booth, or on the left-hand side inside the curtain of each voting machine.

Sec.17. Section 39.5, Code Supplement 1997, is repealed.

Sec.18. EFFECTIVE DATE. Section 17 of this Act, repealing Code section 39.5, being
deemed of immediate importance, takes effect upon enactment.

Sec. 19. EFFECTIVE DATE. Section 14 of this Act, amending section 357G.9, being
deemed of immediate importance, takes effect upon enactment.

Approved April 17,1998
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CHAPTER 1124
LAW ENFORCEMENT OFFICERS’ TRAINING AND PROBATIONARY PERIODS
S.F. 316

AN ACT relating to the training and probationary periods for certain law enforcement
officers.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 80B.17 CERTIFICATION REQUIRED.

The council shall extend the one-year time period in which an officer candidate must
become certified for up to one hundred eighty days if the officer candidate is enrolled in
training within twelve months of initial appointment.

Sec.2. Section 341A.11, unnumbered paragraph 1, Code 1997, is amended to read as
follows:

The tenure of every deputy sheriff holding an office or position of employment under the
provisions of this chapter shall be conditional upon a probationary period

O —ahd e ep eptacademy

removedordischarged-bythe sheriff. Thereafter If the employee has successfully completed
training at the Iowa law enforcement academy or a regional training facility certified by the
director of the Jowa law enforcement academy prior to initial appointment as a deputy
sheriff, the probationary period shall be for a period of up to nine months and shall com-
mence with the date of initial appointment as a deputy sheriff. If the emplovee has not
successfully completed training at the Iowa law enforcement academy or a regional train-
ing facility certified by the director of the Iowa law enforcement academy prior to initial
appointment as a deputy sheriff, the probationary period shall commence with the date of
initial employment as a deputy sheriff and shall continue for a period of up to nine months
following the date of successful completion of training at the Iowa law enforcement acad-
emy or a regional training facility certified by the director of the Iowa law enforcement
academy. During the probationary period, the appointee may be removed or discharged by
the sheriff without the right of appeal to the commission. Each deputy sheriff who transfers
from one jurisdiction to another shall be employed subject to a probationary period of up to
nine months. After the probationary period, the deputy sheriff may be removed or dis-
charged, suspended without pay, demoted, or reduced in rank, or deprived of vacation privi-
leges or other privileges for any of the following reasons:

Sec.3. Section 400.8, subsection 3, Code 1997, is amended to read as follows:

3. All appointments to such positions shall be conditional upon a probation period of not
to exceed six months, and in the case of pelice-patrel-efficers; police dispatchers; and fire
fighters a probation period not to exceed twelve months. In the case of police patrol officers,
if the employee has successfully completed training at the Jowa law enforcement academy
or another training facility certified by the director of the lowa law enforcement academy
before the initial appointment as a police patrol officer, the probationary period shall be for
a period of up to nine months and shall commence with the date of initial appointment as a
police patrol officer. If the employee has not successfully completed training at the lowa law
enforcement academy or another training facility certified by the director of the law enforce-
ment academy before initial appointment as a police patrol officer, the probationary period
shall commence with the date of initial employment as a police patrol officer and shall
continue for a period of up to nine months following the date of successful completion of
training at the Iowa law enforcement academy or another training facility certified by the
director of the Iowa law enforcement academy. A police patrol officer transferring employ-
ment from one jurisdiction to another shall be employed subject to a probationary period of
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up to nine months. However, in cities with a population over one hundred seventy-five
thousand, appointments to the position of fire fighter shall be conditional upon a probation
period of not to exceed twenty-four months. During the probation period, the appointee may
be removed or discharged from such position by the appointing person or body without the
right of appeal to the commission. A person removed or discharged during a probationary
period shall, at the time of discharge, be given a notice in writing stating the reason or
reasons for the dismissal. A copy of such notice shall be promptly filed with the commis-
sion. Continuance in the position after the expiration of such probationary period shall
constitute a permanent appointment.

Approved April 20, 1998

CHAPTER 1125
DISPOSITION OF SEIZED PUBLIC NUISANCES
S.F. 347

AN ACT relating to the disposal of public nuisances seized by the department of natural
resources.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 483A.32, Code 1997, is amended to read as follows:

483A.32 PUBLIC NUISANCE.

Any device, contrivance, or material used to violate a rule adopted by the commission, or
any other provision of this chapter or chapters 481A, 481B, 482, 484A, or 484B, is a public
nuisance;-and-the and may be condemned by the state. The director, and the director’s
officers, or any peace officer, shall seize sueh the devices, contrivances, or materials se used
as a public nuisance, without warrant or process, and deliver them to a magistrate having
jurisdiction. An automobile shall not be construed to be a public nuisance under this sec-
tion.

Sec.2. Section 483A.33, Code 1997, is amended by striking the section and inserting in
lieu thereof the following:

483A.33 DISPOSITION OF PROPERTY SEIZED AS PUBLIC NUISANCE.

The disposition of property seized pursuant to section 483A.32 shall be conducted as
follows:

1. The officer taking possession of property seized as a public nuisance shall make a
written inventory of the property and deliver a copy of the inventory to the person from
whom the property was seized. The inventory shall include the name of the person taking
custody of the seized property, the date and time of seizure, location of the seizure, and the
name of the seizing public agency. Property which has been seized shall be safely secured
and stored by the public agency which caused its seizure unless directed otherwise by the
county attorney of the county where the property was seized or by the attorney general.

2. a. The county attorney or attorney general may file with the clerk of the district court
for the county in which the property was seized a notice of condemnation which shall
include a description of the property claimed to be condemned by the state, the grounds upon
which the state claims that the property has been condemned, the date and place of seizure,
and the name of the person from whom the property was seized.
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b. The notice shall be filed not later than six months after the property was seized. Failure
to file within the time limit terminates the state’s right to claim a condemnation of the
property.

c. The state shall give notice of condemnation to the person from whom the property was
seized and any person identified as an owner or lien holder, by certified mail, personal
service, or publication.

3. a. The person from whom the property was seized may make application for its return
in the office of the clerk of the district court for the county in which the property was seized.
The application shall be filed within thirty days after the receipt of the notice of condemna-
tion. Failure to file the application within this time period terminates the interest of the
person and the ownership of the property shall be transferred to the state.

b. The application for return of condemnable property shall be written and shall state the
specific item or items sought, the nature and the source of the claimant’s interest in the
property, and the grounds upon which the claimant seeks to avoid condemnation. The
ownership of property is not sufficient grounds for its return. The written application shall
be specific and the claimant shall be limited at the judicial hearing to proof of the grounds
set forth is* the application for return. The fact that the property is inadmissible as evidence
or that it may be suppressed is not grounds for its return. If specific grounds for return are
not provided in the application for return, or the grounds are insufficient as a matter of law,
the court may enter judgment on the pleadings without further hearing.

4. If an application for return of condemnable property is timely and of sufficient grounds,
the claim shall be set for hearing. The hearing shall be held not less than ten nor more than
thirty days after the filing of the claim. The proceeding shall be conducted by a magistrate
or a district associate judge. All claims to the same property shall be heard in one proceed-
ing, unless it is shown that the proceeding would result in prejudice to one or more of the
parties.

5. a. Upon a finding by the court that the property is condemnable, the court shall enter
an order transferring title of the property to the state, and placed at the disposal of the
director, who may use or sell the property, depositing the proceeds of the sale in the state fish
and game protection fund.

b. Upon a finding by the court that the property should not be condemned, the property
shall be returned to the person from whom it was seized. If the property is necessary for use
as evidence in a criminal proceeding, the property shall not be returned until its use as
evidence is no longer required.

Sec.3. Section 483A.34, Code 1997, is amended by striking the section and inserting in
lieu thereof the following:

483A.34 RIGHT TO APPEAL. !

An appeal from a denial of an application for return of condemnable property, or from an
order for return of condemnable property, shall be made within ten days after the entry of a
judgment order and shall be conducted in the same manner as an appeal in a small claims
action. The appellant, other than the state, shall post a bond of a reasonable amount as the
court may fix and approve, conditioned to pay all costs of the proceedings if the appellant is
unsuccessful on appeal.

Approved April 20, 1998

* The word “in” probably intended
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CHAPTER 1126
MOBILE HOME DEALERS
S.F. 2109

AN ACT relating to mobile home dealers.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 322B.2, subsections 3 and 4, Code 1997, are amended by striking the
subsections.

Sec.2. Section 322B.2, subsections 5 and 7, Code 1997, are amended to read as follows:

5. “Mobile home” means a structure, transportable in one or more sections, which ex-
ceeds eight feet in width and thirty-two feet in length, and which is built on a permanent
chassis and designed to be used as a dwelling with or without a permanent foundation when
connected to one or more utilities. “Mobile home” also includes “manufactured home” as the
term is defined in section 435.1.

7. “Mobile home distributor” means a person who sells or distributes mobile homes to

mobile home dealers eitherdireetiy-orthroughadistributer’srepresentative.

Sec.3. Section 322B.3, subsection 3, Code 1997, is amended to read as follows:

3. SURETY BOND. Before the issuance of a mobile home dealer’s license, an applicant
for a license shall file with the department a surety bond executed by the applicant as
principal and executed by a corporate surety company, licensed and qualified to do business
within this state, which bond shall run to the state of Iowa, be in the amount of twenty-five
fifty thousand dollars and be conditioned upon the faithful compliance by the applicant as
a dealer with all of the statutes of this state regulating the business of the dealer and indem-
nifying any person dealing or transacting business with the dealer in connection with a
mobile home from a loss or damage occasioned by the failure of the dealer to comply with
this chapter, including, but not limited to, the furnishing of a proper and valid document of
title to the mobile home involved in the transaction.

Sec. 4. Section 322B.3, Code 1997, is amended by adding the following new subsection:

NEW SUBSECTION. 5. MOBILE HOME HOOKUPS. A mobile home dealer or an em-
ployee of a mobile home dealer may perform water, gas, electrical, and other utility service
connections in a mobile home, space or within ten feet of such space, located in a mobile
home park, and the dealer or an employee of the dealer may install a tie-down system on a
mobile home located in a mobile home park. The connections are subject to inspection and
approval by local building code officials and the mobile home dealer shall pay the inspec-
tion fee, if any.

Sec.5. Section 322B.4, subsection 2, Code 1997, is amended by striking the subsection.

Sec. 6. Section 322B.6, unnumbered paragraph 1, Code 1997, is amended to read as
follows:

The department may revoke, suspend, or refuse the license of a mobile home dealer, mobile
home manufacturer, or mobile home distributor, manufacturer’srepresentativeror distributer’s
representative; as applicable, if the department finds that the mobile home dealer, manufac-
turer, or distributor;errepresentative is guilty of any of the following acts or offenses:

Sec.7. Section 322B.6, subsections 2 and 3, Code 1997, are amended to read as follows:
2. Knowingly making misleading, deceptive, untrue or fraudulent representations in the
business of a mobile home dealer, manufacturer, or distributor;manufacturer’srepresenta-
tive-or-distributer’srepresentative or engaging in unethical conduct or practice harmful or

detrimental to the public.
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3. Conviction of a felony related to the business of a mobile home dealer, manufacturer, or

distributor;manufacturer’srepresentative-er-distributor'srepresentative. A copy of the record

of conviction or plea of guilty shall be sufficient evidence for the purposes of this section.
Sec.8. Section 322B.6, subsection 6, Code 1997, is amended by striking the subsection.

Sec.9. Section 322B.8, Code 1997, is amended to read as follows:

322B.8 UNLAWFUL PRACTICE.

It is unlawful for a person to engage in business as a mobile home dealer, mobile home
manufacturer, or mobile home distributor;-manufacturer'srepresentative-or-distributor’s
representative in this state without first acquiring and maintaining a license in accordance
with this chapter. A person convicted of violating the provisions of this section is guilty of
a serious misdemeanor.

Approved April 20, 1998

CHAPTER 1127
CHILD DAY CARE
S.F. 2312

AN ACT providing for child day care requirements for volunteers and for the number of
children receiving care under the child care home pilot projects and providing an effective
date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 237A.3A, subsection 3, paragraph d, Code Supplement 1997, is
amended to read as follows:

d. (1) Fourlevels of registration requirements are applicable to registered child care homes
in accordance with subsections 10 through 13 and rules adopted to implement this section.
The rules shall apply requirements to each level for the amount of space available per child,
provider qualifications and training, and other minimum standards.

(2) The rules shall allow a child day care home to be registered at level II, III, or IV for
which the provider is qualified even though the amount of space required to be available for
the maximum number of children authorized for that level exceeds the actual amount of
space available in that child care home. However, the total number of children authorized
for the child care home at that level of registration shall be limited by the amount of space
available per child.

Sec.2. Section237A.3A, subsection 13, paragraph a, Code Supplement 1997, is amended
to read as follows:

a. Except as otherwise provided in this subsection, not more than twelve children shall be
present at any one time. If more than sevesn eight children are present, a second person must
be present who meets the individual qualifications for child care home registration estab-
lished by rule of the department.

Sec.3. Section237A.5, Code Supplement 1997, is amended by adding the following new
subsection:
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NEW SUBSECTION. 7. A person who serves as an unpaid volunteer in a child day care
facility shall not be required to complete training as a mandatory reporter of child abuse
under section 232.69 or under any other requirement.

Sec. 4. CHILD CARE HOME PILOT PROJECTS — TRANSITION EXCEPTION. The
exception provisions of this section are applicable to child care homes registering under
section 237A.3A during a transition period beginning with the effective date of this Act and
ending two years from that date. During the transition period, the following provisions
shall apply, notwithstanding section 237A.3A:

1. A child care home provider who is providing child day care to four infants at the time of
registration in the pilot project at level I, I1, or IIl may continue to provide care to those four
infants. However, if the child care home no longer provides care to one or more of the infants
or one or more of the infants reaches the age of twenty-four months, the transition period
exception authorized in this section shall no longer apply. The overall limitation on the
number of children authorized for the level of care remains applicable.

2. Achild care home provider who at the time of registration in the pilot project at level I,
11, or 1l is providing child day care to school age children in excess of the number of school
age children authorized for the registration level may continue to provide care for those
children. The child care home provider may exceed the total number of children authorized
for the level of registration by the number of school age children in excess of the number
authorized for the registration level. This transition period exception is subject to all of the
following:

a. The provider must comply with the other requirements as to number of children which
are applicable to that registration level.

b. The maximum number of children attributable to the authorization for school age
children at the applicable registration level is five.

¢. If more than eight children are present at any one time, the provider shall be assisted by
aresponsible person who is at least fourteen years of age.

d. If the child care home no longer provides care to an individual school age child who
was receiving care at the time of the registration, the excess number of children allowed
under the transition period exception shall be reduced accordingly.

Sec. 5. CHILD DAY CARE AVAILABILITY. The department of human services shall
consult with the child day care advisory council and child day care resource and referral
services in studying the availability, accessibility, affordability, and quality of child day
care services in the state. The report of the study shall be submitted to the governor and the
general assembly by January 1, 1999. The report shall include estimates as to the need for
child day care services in all areas of the state, the availability of providers versus the need,
and identification of the areas with the greatest need and the extent of the need.

Sec. 6. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes
effect upon enactment.

Approved April 20, 1998



285 LAWS OF THE SEVENTY-SEVENTH G.A., 1998 SESSION CH. 1128

CHAPTER 1128
CRIME VICTIM COMPENSATION
S.F. 2329

AN ACT relating to crime victims, by expanding the compensation available from the crime
victim compensation program to victims of crime and their families and providing a
Code editor directive.

Be It Enacted by the General Assembly of the State of lowa:

Section 1. Section 912.6, Code 1997, is amended to read as follows:

912.6 COMPUTATION OF COMPENSATION.

The department shall award compensation, as appropriate, for any of the following eco-
nomic losses incurred as a direct result of an injury to or death of the victim:

1. Reasonable charges incurred for medical care not to exceed ten thousand five hundred
dollars. Reasonable charges incurred for mental health care not to exceed three thousand
dollars which includes services provided by a psychologist licensed under chapter 154B, a
person holding at least a master’s degree in social work or counseling and guidance, or a
victim counselor as defined in section 236A.1.

2. Loss of income from work the victim would have performed and for which the victim
would have received remuneration if the victim had not been injured, not to exceed six
thousand dollars.

3. Reasonable replacement value of clothing that is held for evidentiary purposes not to
exceed one hundred dollars.

4. Reasonable funeral and burial expenses not to exceed five seven thousand five hundred
dollars.

5. Loss of support for dependents resulting from death or a period of disability of the
victim of sixty days or more not to exceed two thousand dollars per dependent era-tetal-ofsix
thousand-delars.

6. Inthe event of a victim’s death, reasonable charges incurred for counseling the victim’s
spouse, children, parents, siblings, or persons cohabiting with or related by blood or affinity
to the victim if the counseling services are provided by a psychologist licensed under chapter
154B, a victim counselor as defined in section 236A.1, subsection 1, or an individual holding
at least a master’s degree in social work or counseling and guidance, and reasonable charges
incurred by such persons for medical care counseling provided by a psychiatrist licensed
under chapter 147 or 150A. The allowable charges under this subsectlon shall not exceed
three thousand dollars per person

7. In the event of a victim’s death, reasonable charges incurred for health care for the
victim’s spouse, children, parents, siblings, or persons related by blood or affinity to the
victim not to exceed three thousand dollars per survivor.

8. In the event of a victim’s death, loss of income from work that, but for the death of the
victim, would have been earned by the victim’s spouse, child, parent, sibling, or person
cohabiting with or related by blood or affinity to the victim, not to exceed six thousand
dollars.

8: 9. Reasonable expenses incurred for cleaning the scene of a homicide, if the scene isa
residence, not to exceed one thousand dollars.

9. 10. Reasonable charges incurred for mental health care for secondary victims which
includes the services provided by a psychologist licensed under chapter 154B, a person
holding at least a master’s in social work, counseling, or a related field, a victim counselor as
defined in section 236A.1, or a psychiatrist licensed under chapter 147, 148, or 150A. The
allowable charges under thlS subsection shall not exceed one thousand dollars per second-
ary victim er-a-tetalef-six-thousand-dellars.
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Sec.2. PREVAILING AMENDMENTS AND CODE EDITOR DIRECTIVE.

1. Any amendments to section 232A.4, section 232.28, subsections 10 and 11, sections
232.28A,709.10, and 709.17, section 904.108, subsection 6, and chapters 709B, 9104, and
912, Code and Code Supplement, enacted in any Acts of the Seventy-seventh General As-
sembly, 1998 Session, shall prevail over the repeal of those provisions in 1998 Iowa Acts,
House File 2527,* as the reenactment of those provisions in new Code chapter 915 in that
Act is intended to be a continuation of the prior statutes but is not intended to preclude
further amendment of those provisions.

2. The Code editor is therefore directed to apply and harmonize any amendments enacted
during the 1998 Session of the Seventy-seventh General Assembly to section 232A.4, sec-
tion 232.28, subsections 10 and 11, sections 232.28A, 709.10, and 709.17, section 904.108,
subsection 6, and chapters 709B, 910A, and 912, Code and Code Supplement, to the appro-
priate corresponding provisions of new Code chapter 915, as enacted in 1998 Iowa Acts,
House File 2527.*

3. If amendments in other 1998 Jowa Acts to any of the repealed sections and chapters or
partially stricken sections cannot easily be applied and harmonized to corresponding provi-
sions in new Code chapter 915, the amendments may be included in a Code editor’s bill to be
submitted to the general assembly which convenes in January 1999.

4. Notwithstanding subsection 1, the repeal of section 232.28A in section 81 of 1998 Iowa
Acts, House File 2527,* is intended to prevail over the amendment of section 232.28A in
section 62 of that Act.

Approved April 20, 1998

CHAPTER 1129
SELF-SERVICE DISPLAYS FOR CIGARETTES AND TOBACCO PRODUCTS
H.F. 2120

AN ACT prohibiting the use of self-service displays in the offering for sale or sale of cigarettes
or tobacco products, and providing a penalty.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. LEGISLATIVE INTENT. It is the intent of the general assembly to restrict
access of minors to cigarettes and tobacco products by limiting self-service sales and
self-service displays of cigarettes and tobacco products. This Act is necessary because of the
widespread problem of access of minors to cigarettes and tobacco products through unsu-
pervised sales and shoplifting. The general assembly recognizes that a large percentage of
adult smokers begin smoking before they can legally purchase tobacco products. Cigarette
smoking is responsible for hundreds of thousands of deaths each year and thousands of
minors start smoking each day. The overall purpose of this Act is to protect the health and
welfare of the citizens of this state.

Sec. 2. Section 453A.1, Code 1997, is amended by adding the following new subsec-
tions:

NEW SUBSECTION. 1A. “Carton” means a box or container of any kind in which ten or
more packages or packs of cigarettes or tobacco products are offered for sale, sold, or other-
wise distributed to consumers.

* Chapter 1090 herein
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NEW SUBSECTION. 15A. “Package” or “pack” means a container of any kind in which
cigarettes or tobacco products are offered for sale, sold, or otherwise distributed to consum-
ers.

NEW SUBSECTION. 20A. “Self-service display” means any manner of product display,
placement, or storage from which a person purchasing the product may take possession of
the product, prior to purchase, without assistance from the retailer or employee of the re-
tailer, in removing the product from a restricted access location.

Sec.3. NEW SECTION. 453A.36A SELF-SERVICE SALES PROHIBITED.

1. Beginning January 1, 1999, except as provided in section 453A.36, subsection 6, a
retailer shall not sell or offer for sale cigarettes or tobacco products, in a quantity of less than
a carton, through the use of a self-service display.

2. Violation of this section by a holder of a retail permit is grounds for revocation of such
permit.

Approved April 20, 1998

CHAPTER 1130
SCHOOL INFRASTRUCTURE FUNDING
H.F. 2282

AN ACT authorizing the imposition of a local option sales and services tax and use of
certain federal funds for school infrastructure projects and the issuance of bonds, and
providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 422E.1 AUTHORIZATION — RATE OF TAX — USE OF
REVENUES.

1. Alocal sales and services tax for school infrastructure purposes may be imposed by a
county on behalf of school districts as provided in this chapter.

2. The maximum rate of tax shall be one percent. The tax shall be imposed without regard
to any other local sales and services tax authorized in chapter 422B, and is repealed at the
expiration of a period of ten years of imposition or a shorter period as provided in the ballot
proposition.

3. Local sales and services tax moneys received by a county for school infrastructure
purposes pursuant to this chapter shall be utilized solely for school infrastructure needs.
For purposes of this chapter, “school infrastructure” means those activities for which a
school district is authorized to contract indebtedness and issue general obligation bonds
under section 296.1, except those activities related to a teacher’s or superintendent’s home or
homes. These activities include the construction, reconstruction, repair, purchasing, or
remodeling of schoolhouses, stadiums, gyms, fieldhouses, and bus garages and the procure-
ment of schoolhouse construction sites and the making of site improvements. Additionally,
“school infrastructure” includes the payment or retirement of outstanding bonds previously
issued for school infrastructure purposes as defined in this subsection, and the payment or
retirement of bonds issued under section 422E.4.

Sec.2. NEW SECTION. 422E.2 IMPOSITION BY COUNTY.
1. Alocal sales and services tax shall be imposed by a county only after an election at
which a majority of those voting on the question favors imposition. A local sales and
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services tax approved by a majority vote shall apply to all incorporated and unincorporated
areas of that county.

2. a. Upon receipt by a county board of supervisors of a petition requesting imposition of
a local sales and services tax for infrastructure purposes, signed by eligible electors of the
whole county equal in number to five percent of the persons in the whole county who voted
at the last preceding state general election, the board shall within thirty days direct the
county commissioner of elections to submit the question of imposition of the tax to the
registered voters of the whole county.

b. Alternatively, the question of imposition of a local sales and services tax for school
infrastructure purposes may be proposed by motion or motions, requesting such submis-
sion, adopted by the governing body of a school district or school districts located within the
county containing a total, or a combined total in the case of more than one school district, of
at least one-half of the population of the county, or by the county board of supervisors. Upon
adoption of such motion, the governing body of a schoo! district shall notify the board of
supervisors of the adoption of the motion. The county board of supervisors shall submit the
motion to the county commissioner of elections, who shall publish notice of the ballot
proposition concerning the imposition of the local sales and services tax. A motion ceases
to be valid at the time of the holding of the regular election for the election of members of the
governing body which adopted the motion.

3. The county commissioner of elections shall submit the question of imposition of a
local sales and services tax for school infrastructure purposes at a state general election or
at a special election held at any time other than the time of a city regular election. The
election shall not be held sooner than sixty days after publication of notice of the ballot
proposition. The ballot proposition shall specify the rate of tax, the date the tax will be
imposed and repealed, and shall contain a statement as to the specific purpose or purposes
for which the revenues shall be expended. The rate of tax shall not be more than one percent
as set by the county board of supervisors. The state commaissioner of elections shall estab-
lish by rule the form for the ballot proposition which form shall be uniform throughout the
state.

4, a. The tax may be repealed or the rate increased, but not above one percent, or de-
creased after an election at which a majority of those voting on the question of repeal or rate
change favored the repeal or rate change. The election at which the question of repeal or rate
change is offered shall be called and held in the same manner and under the same condi-
tions as provided in this section for the election on the imposition of the tax. The election
may be held at any time but not sooner than sixty days following publication of the ballot
proposition. However, the tax shall not be repealed before it has been in effect for one year.

b. Within ten days of the election at which a majority of those voting on the question
favors the imposition, repeal, or change in the rate of the tax, the county board of supervisors
shall give written notice to the director of revenue and finance of the result of the election.
Election costs shall be apportioned among school districts within the county on a pro rata
basis in proportion to the number of registered voters in each school district and the total
number of registered voters in all of the school districts within the county.

Alocal option sales and services tax shall not be repealed or reduced in rate if obligations
are outstanding which are payable as provided in section 422E.4, unless funds sufficient to
pay the principal, interest, and premium, if any, on the outstanding obligations at and prior
to maturity have been properly set aside and pledged for that purpose.

Sec.3. NEW SECTION. 422E.3 COLLECTION OF TAX.

1. If a majority of those voting on the question of imposition of a local sales and services
tax for school infrastructure purposes favors imposition of the tax, the tax shall be imposed
by the county board of supervisors within the county pursuant to section 422E.2, at the rate
specified for a ten-year duration on the gross receipts taxed by the state under chapter 422,
division IV,
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2. The tax shall be imposed on the same basis as the state sales and services tax and shall
not be imposed on the sale of any property or on any service not taxed by the state, except the
tax shall not be imposed on the gross receipts from the sale of motor fuel or special fuel as
defined in chapter 452A, on the gross receipts from the rental of rooms, apartments, or
sleeping quarters which are taxed-under chapter 422A during the period the hotel and motel
tax is imposed, on the gross receipts from the sale of equipment by the state department of
transportation, and on the gross receipts from the sale of a lottery ticket or share in a lottery
game conducted pursuant to chapter 99E.

3. The tax is applicable to transactions within the county where it is imposed and shall be
collected by all persons required to collect state gross receipts taxes. The amount of the sale,
for purposes of determining the amount of the tax, does not include the amount of any state
gross receipts taxes or other local option sales taxes. A tax permit other than the state tax
permit required under section 422.53 shall not be required by local authorities.

4. The director of revenue and finance shall credit tax receipts and interest and penalties
from the local sales and services tax for school infrastructure purposes to an account within
the county’s local sales and services tax fund, as created in section 422B.10, subsection 1,
maintained in the name of the school district or school districts located within the county.
If the director is unable to determine from which county any of the receipts were collected,
those receipts shall be allocated among the possible counties based on allocation rules
adopted by the director.

5. a. The director of revenue and finance within fifteen days of the beginning of each
fiscal year shall send to each school district where the tax is imposed an estimate of the
amount of tax moneys each school district will receive for the year and for each month of the
year. At the end of each month, the director may revise the estimates for the year and
remaining months.

b. The director shall remit ninety-five percent of the estimated tax receipts for the school
district to the school district on or before August 31 of the fiscal year and on or before the last
day of each following month.

¢. The director shall remit a final payment of the remainder of tax moneys due for the
fiscal year before November 10 of the next fiscal year. If an overpayment has resulted during
the previous fiscal year, the first payment of the new fiscal year shall be adjusted to reflect
any overpayment.

If more than one school district, or a portion of a school district, is located within the
county, tax receipts shall be remitted to each school district or portion of a school district in
which the county tax is imposed in a pro rata share based upon the ratio which the percent-
age of actual enrollment for the school district that attends school in the county bears to the
percentage of the total combined actual enrollments for all school districts that attend school
in the county. The combined actual enrollment for a county, for purposes of this section,
shall be determined for each county imposing a sales and services tax for school infrastruc-
ture purposes by the department of management based on the actual enrollment figures
reported by October 1 to the department of management by the department of education
pursuant to section 257.6, subsection 1. The combined actual enrollment count shall be
forwarded to the director of the department of management by March 1, annually, for pur-
poses of supplying estimated tax payment figures and making estimated tax payments
pursuant to this section for the following fiscal year.

6. The local sales and services tax for school infrastructure purposes shall be adminis-
tered as provided in section 422B.9.

Sec.4. NEW SECTION. 422E.4 BONDING.

The board of directors of a school district shall be authorized to issue negotiable,
interest-bearing school bonds, without election, and utilize tax receipts derived from the
sales and services tax for school infrastructure purposes for principal and interest repay-
ment. Proceeds of the bonds issued pursuant to this section shall be utilized solely for school
infrastructure needs as school infrastructure is defined in section 422E.1, subsection 3.
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Issuance of bonds pursuant to this section shall be permitted only in a district which has
imposed a local sales and services tax for school infrastructure purposes pursuant to section
422E.2. The provisions of sections 298.22 through 298.24 shall apply regarding the form,
rate of interest, registration, redemption, and recording of bond issues pursuant to this
section, with the exception that the maximum period during which principal on the bonds is
payable shall not exceed a ten-year period, or the date of repeal stated on the ballot proposi-
tion.

A school district in which a local option sales tax for school infrastructure purposes has
been imposed shall be authorized to enter into a chapter 28E agreement with one or more
cities whose boundaries encompass all or a part of the area of the school district. A city or
cities entering into a chapter 28E agreement shall be authorized to expend its designated
portion of the local option sales and services tax revenues for any valid purpose permitted in
this chapter or authorized by the governing body of the city.

The governing body of a city may authorize the issuance of bonds which are payable from
its designated portion of the revenues of the local option sales and services tax, and not from
property tax, by following the authorization procedures set forth for cities in section 384.83.
A city may pledge irrevocably any amount derived from its designated portions of the rev-
enues of the local option sales and services tax to the support or payment of such bonds.

Sec.5. NEW SECTION. 422E.5 SCHOOL INFRASTRUCTURE SAFETY FUND.

1. There shall be distributed from the federal funds allocated to the state of lowa as de-
scribed in Conference Committee Report 105-390, accompanying H.R. 2264, making federal
appropriations to the United States departments of labor, health and human services, and
education, to the state department of education the sum of eight million dollars to establish
a school infrastructure safety fund.

2. The funds shall be allocated to the school budget review committee to develop a school
infrastructure safety fund grant program, in conjunction with the state fire marshal. For
purposes of reviewing grant applications and making recommendations regarding the ad-
ministration of the program, the state fire marshal shall be considered an additional voting
member of the school budget review committee.

3. Top priority in awarding program grants shall be the making of school infrastructure
improvements relating to fire and personal safety. School districts eligible for program
grants shall have received an order or citation from the state fire marshal, or a fire depart-
ment chief or fire prevention officer, for one or more fire safety violations regarding a school
facility, or in the opinion of the state fire marshal shall be regarded as operating facilities
subject to significant fire safety deficiencies. Grant awards shall also be available for
defects or violations of the state building code revealed during an inspection of school
facilities by a local building department, or for improvements consistent with the standards
and specifications contained in the state building code regarding ensuring that buildings
and facilities are accessible to and functional for persons with disabilities. The school
budget review committee shall allocate program funds to school districts which, in its dis-
cretion, are determined to be faced with the most severe deficiencies. School districts apply-
ing for program grants shall have developed and submitted to the state fire marshal or local
building department a written plan to remedy fire or safety defects within a specified time
frame. Approval of the written plan by the state fire marshal or local building department
shall be obtained prior to receipt of a grant award by a school district.

4. Application forms, submission dates for applications and for written plans to remedy
fire or safety defects, and grant award criteria shall be developed by the state department of
education, in coordination with the state fire marshal, by rule.

5. The school budget review committee shall submit a progress report of the number and
amount of grants awarded, and fire and safety improvements made, pursuant to the school
infrastructure safety fund grant program, to the general assembly by January 1, 2000.
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6. If federal rules or regulations are adopted relating to the distribution or utilization of
funds allocated to the state department of education pursuant to this section which are
inconsistent with the provisions of this section, the state department of education shall
adopt rules to comply with the requirements of the federal rules or regulations.

Sec. 6. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes
effect upon enactment.

Approved April 20, 1998

CHAPTER 1131

TRANSPORTATION OF PRISONERS AND SHARING HABILITATIVE SERVICES AND
TREATMENT RESOURCES FOR OFFENDERS

S.F. 2331

AN ACT relating to agreements for the provision of services, by excluding persons who
provide transportation of prisoners from statutory requirements pertaining to private
investigators or security agents and the carrying of weapons, and providing for the
sharing of certain habilitative and treatment resources by the department of corrections
with the department of human services and providing for certain contractual requirements
and the adoption of rules by the department of corrections.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 80A.2, Code 1997, is amended by adding the following new subsec-
tion:

NEW SUBSECTION. 9. A person engaged in the business of transporting prisoners un-
der a contract with the lowa department of corrections or a county sheriff, a similar agency
from another state, or the federal government.

Sec.2. NEW SECTION. 356.50 PRIVATE TRANSPORTATION OF PRISONERS.

If a county sheriff contracts with a private person or entity for the transportation of prison-
ers to or from a county jail, the contract shall include provisions which require the follow-
ing:

1. The private person or any officers or employees of the private person or private entity
shall not have been convicted of any of the following:

a. Afelony.

b. Within the three-year period immediately preceding the date of the execution of the
contract, a violation of the laws pertaining to operation of motor vehicles punishable as a
serious misdemeanor or greater offense.

c. Domestic abuse assault in which bodily injury was inflicted or attempted to be in-
flicted.

d. A crime involving illegal manufacture, use, possession, sale, or an attempt to illegally
manufacture, use, possess, or sell alcohol or a controlled substance or other drug.

2. The person or persons actually transporting the prisoners shall be trained and profi-
cient in the safe use of firearms.

3. Any employees of a private entity which has entered into the contract for transporta-
tion of prisoners shall only possess and use security and restraint equipment, including any
firearms, which has been issued by the private entity.
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4. The person or persons actually transporting the prisoners shall be trained and profi-
cient in appropriate transportation procedures.

5. The person or entity complies, within one year of publication, with any applicable
standards for the transportation of prisoners promulgated by the American corrections
association.

Sec.3. Section 724.4, subsection 4, Code 1997, is amended by adding the following new
paragraph:

NEW PARAGRAPH. k. A person engaged in the business of transporting prisoners un-
der a contract with the lowa department of corrections or a county sheriff, a similar agency
from another state, or the federal government.

Sec.4. Section 904.108, subsection 1, paragraph d, Code Supplement 1997, is amended
to read as follows:

d. Establish and maintain acceptable standards of treatment, training, education, and
rehabilitation in the various state penal and corrective institutions which shall include
habilitative services and treatment for offenders with mental retardation. For the purposes
of this paragraph, “habilitative services and treatment” means medical, mental health, so-
cial, educational, counseling, and other services which will assist a person with mental
retardation to become self-reliant. However, the director may also provide rehabilitative
treatment and services to other persons who require the services. The director shall identify
all individuals entering the correctional system who are persons with mental retardation,
as defined in section 222.2, subsection 4. Identification shall be made by a qualified profes-
sional in the area of mental retardation. In assigning an offender with mental retardation,
or an offender with an inadequately developed intelligence or with impaired mental abili-
ties, to a correctional facility, the director shall consider both the program needs and the
security needs of the offender. The director shall consult with the department of human
services in providing habilitative services and treatment to offenders with mental illness or
mental retardation. The director may enter into agreements with the department of human
services to utilize mental health institutions and share staff and resources for purposes of
providing habilitative and treatment services, as well as providing other special needs pro-
gramming. Any agreement to utilize mental health institutions and to share staff and
resources shall provide that the costs of the habilitative and treatment services shall be paid
from state funds. Not later than twenty days prior to entering into any agreement to utilize
mental health institution staff and resources, other than the use of a building or facility, for
purposes of providing habilitative and treatment services, as well as other special needs
programming, the directors_of the departments of corrections and human services shall
each notify the chairpersons and ranking members of the joint appropriations subcommit-
tees that last handled the appropriation for their respective departments of the pending
agreement. Use of a building or facility shall require approval of the general assembly if the
general assembly is in session or, if the general assembly is not in session, the legislative
council may grant temporary authority, which shall be subject to final approval of the
general assembly during the next succeeding legislative session.

Sec.5. NEW SECTION. 904.320 PRIVATE TRANSPORTATION OF PRISONERS.

1. If the director contracts with a private person or entity for the transportation of inmates
to or from an institution, the contract shall include provisions which require the following:

a. The private person or any officers or employees of the private person or private entity
shall not have been convicted of any of the following:

(1) A felony.

(2) Within the three-year period immediately preceding the date of the execution of the
contract, a violation of the laws pertaining to operation of motor vehicles punishable as a
serious misdemeanor or greater offense.

(3) Domestic abuse assault in which bodily injury was inflicted or attempted to be in-
flicted.
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(4) A crimeinvolving illegal manufacture, use, possession, sale, or an attempt to illegally
manufacture, use, possess, or sell alcohol or a controlled substance or other drug.

b. The person or persons actually transporting the prisoners shall be trained and profi-
cient in the safe use of firearms.

c. Any employees of a private entity which has entered into the contract for transporta-
tion of prisoners shall only possess and use security and restraint equipment, including any
firearms, which has been issued by the private entity.

d. The person or persons actually transporting the prisoners shall be trained and profi-
cient in appropriate transportation procedures.

e. The person or entity complies, within one year of publication, with any applicable
standards for the transportation of prisoners promulgated by the American corrections
association.

2. The department shall adopt rules pertaining to contracts with private persons or enti-
ties providing transportation of inmates of institutions under the control of the department.

Approved April 21, 1998

CHAPTER 1132
PAYMENT OF COSTS OF POSTCONVICTION PROCEEDINGS
S.F. 2339

AN ACT relating to an inmate’s right to counsel in a postconviction proceeding pertaining
to a forfeiture of a reduction in sentence or the unlawful holding of a person in custody
or restraint.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 822.5, Code 1997, is amended to read as follows:

822.5 PAYMENT OF COSTS.

1 If the applicant is unable to pay court costs and expenses-eflegal representation;-in-
eluding stenographic; and printing;-eretherlegal services-orconsultation expenses, these
costs and expenses shall be made available to the applicant m—the—prep&m&en—ef—the—apph—

eation; in the trial court, and on review. Unless the applicant is confined in a state institu-
tion and is seeking relief under section 822.2, subsections 5 and 6, the costs and expenses of
legal representation shall also be made available to the applicant in the preparation of the
application, in the trial court, and on review if the applicant is unable to pay. However,

nothing in this section shall be interpreted to require payment of expenses of legal represen-
tation, including stenographic, printing, or other legal services or consultation, when the
applicant is self-represented or is utilizing the services of an inmate.
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Approved April 21, 1998

CHAPTER 1133
ALLOCATION OF STATE AID FOR SCHOOL-BASED YOUTH SERVICES PROGRAMS
S.F. 2353

AN ACT relating to an allocation of state aid for purposes of school-based youth services
programs.

Be It Enacted by the General Assembly of the State of Iowa:

Sectionl. Section 279.51, subsection 1, paragraphs c and e, Code Supplement 1997, are
amended to read as follows:

c. For each of the fiscal years during the fiscal period beginning July 1, 1996, and ending
June 30, 1998 2000, two million eight hundred thousand dollars of the funds appropriated
shall be allocated for the school-based youth services education program established in
subsection 3. For each of the fiscal years during the fiscal period beginning July 1, 1994,
and ending June 30, 1998 2000, twenty thousand dollars of the funds allocated in this
paragraph shall be expended for staff development, research, and the development of strat-
egies for coordination with community-based youth organizations and agencies. A school
that received a grant during the fiscal year beginning July 1, 1993, or July 1, 1997, is ineli-
gible to receive a grant under this paragraph. Subject to the approval of the state board of
education, the allocation made in this paragraph may be renewed for additional four-year
periods of time.

e. Notwithstanding paragraph “c”, for each of the fiscal years during the fiscal period
beginning July 1, $994 1998, and ending June 30, 1998 2000, fifty thousand dollars of the
funds allocated in paragraph “c” shall be granted to each of the feur schools that received
grants under subsection 3 during the fiscal year beginning July 1, 1993, or July 1, 1997, to
allow for expansion and to include identified minimum services if the school submits a
program plan pursuant to subsection 3.

Approved April 21, 1998
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CHAPTER 1134
REGULATION AND OPERATION OF LOTTERY
S.F. 2376

AN ACT relating to the operation of the lottery and providing a penalty.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 99E.9, subsection 3, paragraph g, Code 1997, is amended to read as
follows:

g. The frequency of selection of winning tickets or shares. Drawings shall be held in
public. Drawings shall be witnessed by an independent certified public accountant. Equip-
ment used to select winning tickets or shares or participants for prizes shall be examined by

lottery-division-employees-and an independent certified public accountant prior to and after

each public drawing.

Sec.2. Section 99E.18, subsection 4, Code 1997, is amended to read as follows:

4. A person who, with intent to defraud, falsely makes, alters, forges, utters, passes, re-
deems, or counterfeits a lottery ticket or share or attempts to falsely make, alter, forge, utter,
pass, redeem, or counterfeit a lottery ticket or share, or commits theft or attempts to commit
theft of a lottery ticket or share, is guilty of a class “D” felony.

Approved April 21, 1998

CHAPTER 1135 -
AMUSEMENT RIDE RIDER SAFETY
S.F. 2383

AN ACT relating to amusement ride rider safety, providing a penalty, and providing an
effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 88A.1, Code 1997, is amended by adding the following new subsec-
tions:

NEW SUBSECTION. 8A. “Parent or guardian” means a parent, custodian, or guardian or
person responsible for the control, safety, training, or education of a rider who is a minor or
person with a disability.

NEW SUBSECTION. 9A. “Rider” means a person waiting in the immediate vicinity of an
amusement ride to get on the amusement ride, getting on an amusement ride, using an
amusement ride, getting off an amusement ride, or leaving an amusement ride and still in
the immediate vicinity of the amusement ride. “Rider” does not include an employee, agent,
or servant of the amusement owner while engaged in the duties of their employment.

NEW SUBSECTION. 9B. “Sign” means any symbol or language reasonably calculated
to communicate information to a rider or the rider’s parent or guardian, including placards,
prerecorded messages, live public address, stickers, pictures, pictograms, video, verbal infor-
mation, and visual signals.
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Sec.2. Section 88A.1, subsection 2, Code 1997, is amended to read as follows:

2. “Amusement ride” means any mechanized device, e combination of devices which
carries passengers along, around, or over a fixed or restricted course for the purpose of
giving its passengers amusement, pleasure, thrills, or excitement. “Amusement ride” does
not include a device or structure that is devoted principally to exhibitions related to agricul-
ture, the arts, education, industry, religion, or science.

Sec.3. Section 88A.10, Code 1997, is amended by adding the following new subsection:

NEW SUBSECTION. 3. A personwho fails to obey a safety related requirement listed on
a sign displayed at an amusement ride pursuant to section 88A.16, subsection 2, is subject to
a civil penalty of one hundred dollars.

Sec.4. NEW SECTION. 88A.15 RIDER SAFETY.

1. Arider or the rider’s parent or guardian shall report in writing to the operator or the
operator’s designee, on forms provided by the operator or the operator’s designee, any injury
sustained on an amusement ride before leaving the operator’s premises. The report shall
include all of the following information:

a. The name, address, and phone number of the injured person.

b. Abrief description of the incident, the injury claimed, and the location, date, and time
of the injury.

c. The cause of the injury, if known.

d. The name, address, and phone number of any witness to the incident.

2. If the rider or the rider’s parent or guardian is unable to file a report because of the
severity of the rider’s injuries, the rider or the rider’s parent or guardian shall file the report
as soon as reasonably possible. The failure of a rider or the rider’s parent or guardian to
report an injury under this section does not affect the rider’s right to commence a civil action
related to the incident.

3. Arider shall, at a minimum, do all of the following:

a. Obey the reasonable safety rules posted in accordance with this chapter and oral in-
structions for an amusement ride issued by the operator or the operator’s employee or agent,
unless the safety rules or oral instructions are contrary to the safety rules of this chapter.

b. Refrain from acting in any manner that may cause or contribute to injuring the rider or
others, including all of the following:

(1) Exceeding the limits of the rider’s ability.

(2) Interfering with safety devices that are provided.

(3) Failing to engage safety devices that are provided.

(4 Disconnecting or disabling a safety device except at the express instruction of the
operator.

(5) Altering or enhancing the intended speed, course, or direction of an amusement ride.

(6) Using the controls of an amusement ride designed solely to be operated by the opera-
tor.

(7) Extending arms and legs beyond the carrier or seating area except at the express
direction of the operator.

(8) Throwing, dropping, or expelling an object from or toward an amusement ride except
as permitted by the operator.

(9) Getting on or off an amusement ride except at the designated time and area, if any, at
the direction of the operator or in an emergency.

(10) Not reasonably controlling the speed or direction of the rider’s person or an amuse-
ment ride that requires the rider to control or direct the rider’s person or a device.

4. Arider shall not get on or attempt to get on an amusement ride unless the rider or the
rider’s parent or guardian reasonably determines that, at a minimum, the rider meets all of
the following criteria:

a. Has sufficient knowledge to use, get on, and get off the amusement ride safely without
instruction or has requested and received sufficient information to get on, use, and get off the
amusement ride safely prior to getting on the amusement ride.
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b. Has located, read, and understood any signs in the vicinity of the amusement ride and
meets any posted height, medical, or other requirements.

c. Knows the range and limits of the rider’s ability and knows the requirements of the
amusement ride will not exceed those limits.

d. Is notunder the influence of alcohol or any drug that affects the rider’s ability to safely
use the amusement ride or obey the posted rules or oral instructions.

e. Is authorized by the operator or the operator’s employee, agent, or servant to get on the
amusement ride.

Sec.5. NEW SECTION. 88A.16 NOTICE TO RIDERS.

1. An operator shall display signs indicating the applicable rider safety responsibilities
provided in section 88A.15 and the location of stations to report injuries. The signs must be
located in all of the following locations:

a. Each station for reporting an injury.

b. Each first aid station.

c. Any of the following locations:

(1) Atleast two other locations on the premises, including any premises entrance or exit
most commonly used by riders, if there are no more than four entrances or exits for riders.

(2) At least four other locations on the premises, including the four premises entrances
and exits most commonly used by riders, if there are more than four entrances and exits for
riders.

(3) Every amusementride.

2. An operator shall post a sign at each amusement ride. Any sign required by this
subsection must be prominently displayed at a conspicuous location, clearly visible to the
public, and bold and legible in design. The sign must include all of the following that apply:

a. Operational instructions.

b. Safety guidelines for riders.

c. Restrictions on the use of the amusement ride.

d. Behavior or activities that are prohibited.

e. Alegend providing that, “State law requires riders to obey all warnings and directions
for this amusement ride and behave in a manner that will not cause or contribute to the
injury of themselves or others. Riders must report injuries prior to leaving the premises.
Failure to comply is punishable by fine.”

Sec.6. NEW SECTION. 88A.17 CONSTRUCTION.
Sections 88A.15 and 88A.16 shall not be construed to preclude a criminal prosecution or
civil action available under any other provision of law.

Sec.7. EFFECTIVE DATE. This Act shall take effect on January 1, 1999.

Approved April 21, 1998



CH. 1136 LAWS OF THE SEVENTY-SEVENTH G.A., 1998 SESSION 298

CHAPTER 1136
VIDEO RENTAL PROPERTY THEFT
S.F. 466

AN ACT relating to the theft of video rental property and making penalties applicable.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 714C.1 DEFINITIONS.

As used in this chapter, unless the context otherwise requires:

1. “Owner” means an owner of video rental property and includes an agent of the owner.

2. “Video rental property” means an audiovisual recording, including a videotape, video-
disc, or other tangible medium of expression on which an audiovisual work is recorded or
otherwise stored, or any equipment or supplies used to view the recording, and which is held
out for rental to the public in the ordinary course of business.

Sec.2. NEW SECTION. 714C.2 VIDEO RENTAL PROPERTY THEFT.

A person commits theft of video rental property if such person knowingly does any of the
following:

1. Obtains the temporary use of video rental property with the intent to deprive the owner
of the use and possession of the video rental property without the consent of the owner.

2. Having lawfully obtained possession for temporary use of the video rental property,
fails to return the property by the agreed time with the intent to deprive the owner of the use
and possession of the property without the consent of the owner.

Sec.3. NEW SECTION. 714C.3 AGGREGATE VALUE.
The aggregate value of the property involved shall be the original retail value of the prop-

erty.

Sec.4. NEW SECTION. 714C.4 VIDEO RENTAL PROPERTY THEFT - DEGREES.
Video rental property theft shall be punishable as theft as provided in section 714.2 based
on the aggregate value of the property involved.

Sec.5. NEWSECTION. 714C.5 EVIDENCE OF INTENTION.

1. The fact that a person obtains possession of rented video property by means of decep-
tion, including but not limited to furnishing a false name, address, or other identification to
the owner, is evidence that possession was obtained with intent to knowingly deprive the
owner of the use and possession of the video rental property.

2. The fact that a person, having lawfully obtained possession of video rental property,
fails to pay the owner the fair market value of the video rental property or to return or make
arrangements acceptable to the owner to return the video rental property to the owner,
within forty-eight hours after receipt of written notice and demand from the owner is evi-
dence of an intent to knowingly deprive the owner of the use and possession of the video
rental property.

Sec.6. NEW SECTION. 714C.6 AFFIRMATIVE DEFENSE.

It shall be an affirmative defense to a prosecution under section 714C.2, subsection 2, if the
defendant in possession of video rental property pays the owner the fair market value of the
video rental property or returns the property to the owner within forty-eight hours of arrest,
together with any standard overdue charges for the period that the owner was unlawfully
deprived of possession, but not to exceed one hundred twenty days, and the value of the
damage to the property, if any.

Sec.7. NEW SECTION. 714C.7 CHAPTER NOT EXCLUSIVE.
This chapter does not preclude the applicability of any other provision of the law of this
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state which is not inconsistent with this chapter and which applies or may apply to an act
or transaction in violation of this chapter.

Approved April 22, 1998

CHAPTER 1137
SHERIFF UNIFORMS
S.F. 2372

AN ACT relating to the standard uniforms of sheriffs and deputy sheriffs.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 331.657, subsection 3, Code 1997, is amended to read as follows:

3. The colors and design of the standard uniform for the sheriffs and deputy sheriffs shall
be designated by rule of the commissioner of public safety after consideration of the recom-
mendations of the Iowa state association of sheriffs and deputy sheriffs. The uniform shall
include standard shirts, shoulder patches, badges, nameplates, hats, trousers, neckties, jack-
ets, socks, shoes and boots, and leather goods. The uniforms shall be readily distinguish-
able from the uniforms of other law enforcement agencies of the state. The rules shall allow
for appropriate individual county designations on the uniforms. The rules shall be adopted
and may be amended in compliance with chapter 17A.

Sec. 2. IMPLEMENTATION OF ACT. Section 25B.2, subsection 3, shall not apply to
this Act.

Approved April 22, 1998
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CHAPTER 1138

DRUG AND ALCOHOL OFFENSES — PENALTIES AND
MISCELLANEOUS PROVISIONS

S.F. 2391

AN ACT relating to certain drug and alcohol abuse and certain offenses which carry a
mandatory minimum sentence, by allowing probation for some operating-
while-intoxicated offenders after service of a mandatory minimum sentence, permitting
a .15 blood alcohol level to control the penalties applicable to an offender regardless of
the margin of error associated with the test device, requiring the imposition of a mandatory
minimum penalty for certain methamphetamine offenses, prohibiting the granting of a
deferred judgment or sentence or a suspended sentence for certain methamphetamine
offenses, providing that persons convicted of certain methamphetamine offenses are
ineligible for bail upon appeal, requiring the deletion from motor vehicle records after
twelve years of certain youth license revocations for alcohol violations, increasing and
adding certain penalties for certain drug offenses, providing for the denial of federal
benefits to persons convicted of drug-related offenses, providing for an operating while
intoxicated offense for persons driving after taking certain controlled substances,
providing privacy and notice in certain drug and alcohol testing situations, making
related changes, making penalties applicable, providing effective and retroactive
applicability dates.

Be It Enacted by the General Assembly of the State of Iowa:

DIVISIONI

Section 1. Section 321.12, subsection 4, Code Supplement 1997, is amended to read as
follows:

4. The director shall not destroy any operating records pertaining to arrests or convic-
tions for operating while intoxicated, in violation of section 321J.2 or operating records
pertaining to revocations for violations of section 321J.2A, except that a conviction or revo-
cation under section 321J.2 or 321J.2A shall be deleted from the operating records twelve
years after the date of conviction or the effective date of revocation.

Sec.2. Section321J.2, subsection 3, paragraph a, unnumbered paragraph 1, Code Supple-
ment 1997, is amended to read as follows:

Notwithstanding the provisions of sections 901.5 and 907.3, the court shall not defer
judgment or sentencing, or suspend execution of any partefthe mandatory minimum sen-
tence of incarceration applicable to the defendant under subsection 2, and shall not suspend
execution of any other part of a sentence not involving incarceration imposed pursuant to
subsection 2, if any of the following apply:

Sec.3. Section 321J.2, subsection 3, paragraph a, subparagraph (1), Code Supplement
1997, is amended to read as follows:

(1) If the defendant’s alcohol concentration established by the results of an analysis of a
specimen of the defendant’s blood, breath, or urine withdrawn in accordance with this
chapter exceeds .15, regardless of whether or not the alcohol concentration indicated by the
chemical test minus the established margin of error inherent in the device or method used to
conduct the test equals an alcohol concentration of .15 or more.

Sec. 4. Section 321J.4, subsection 9, Code Supplement 1997, is amended by adding the
following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Notwithstanding any provision of this chapter to
the contrary, the court may order the department to issue a temporary restricted license to a
person otherwise eligible for a temporary restricted license under this subsection, whose
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period of revocation under this chapter has expired, but who has not met all requirements for
reinstatement of the person’s motor vehicle license or nonresident operating privileges.

Sec. 5. Section 321J.20, Code Supplement 1997, is amended by adding the following
new subsection:

NEW SUBSECTION. 7. Notwithstanding any provision of this chapter to the contrary,
the department may issue a temporary restricted license to a person otherwise eligible for a
temporary restricted license under this section, whose period of revocation under this chap-
ter has expired, but who has not met all requirements for reinstatement of the person’s motor
vehicle license or nonresident operating privileges.

Sec. 6. Section 907.3, subsection 1, paragraph g, subparagraph (1), Code Supplement
1997, is amended to read as follows:

(1) If the defendant’s alcohol concentration established by the results of an analysis of a
specimen of the defendant’s blood, breath, or urine withdrawn in accordance with chapter
321J exceeds .15, regardless of whether or not the alcohol concentration indicated by the
chemical test minus the established margin of error inherent in the device or method used to
conduct the test equals an alcohol concentration of .15 or more.

Sec.7. Section 907.3, subsection 2, paragraph c, subparagraph (1), Code Supplement
1997, is amended to read as follows:

(1) If the defendant’s alcohol concentration established by the results of an analysis of a
specimen of the defendant’s blood, breath, or urine withdrawn in accordance with chapter
321J exceeds .15, regardless of whether or not the alcohol concentration indicated by the
chemical test minus the established margin of error inherent in the device or method used to
conduct the test equals an alcohol concentration of .15 or more.

Sec.8. Section 907.3, subsection 3, paragraph c, unnumbered paragraph 1, Code Supple-
ment 1997, is amended to read as follows:

A mandatory minimum sentence of incarceration imposed pursuant to a violation of
section 321J.2, subsection 1;; furthermore, the court shall not suspend any part of a sentence
not involving incarceration imposed pursuant to section 321J.2, subsection 2, beyond the

mandatory minimum if any of the following apply:

Sec.9. Section 907.3, subsection 3, paragraph c, subparagraph (1), Code Supplement
1997, is amended to read as follows:

(1) If the defendant’s alcohol concentration established by the results of an analysis of a
specimen of the defendant’s blood, breath, or urine withdrawn in accordance with chapter
321J exceeds .15, regardless of whether or not the alcohol concentration indicated by the
chemical test minus the established margin of error inherent in the device or method used to
conduct the test equals an alcohol concentration of .15 or more.

DIVISION I

Sec.10. Section321J.1, Code 1997, is amended by adding the following new subsection:

NEW SUBSECTION. 3A. “Controlled substance” means any drug, substance, or com-
pound that is listed in section 124.204 or 124.206, or any metabolite or derivative of the drug,
substance, or compound.

Sec. 11. Section 321J.2, subsection 1, Code Supplement 1997, is amended to read as
follows:

1. A person commits the offense of operating while intoxicated if the person operates a
motor vehicle in this state in either any of the following conditions:

a. While under the influence of an alcoholic beverage or other drug or a combination of
such substances. ]

b. While having an alcohol concentration as-defined-inseetion323d-1 of .10 or more.
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c. While any amount of a controlled substance is present in the person, as measured in
the person’s blood or urine.

Sec. 12. Section 321J.2, subsections 7 and 8, Code Supplement 1997, are amended to
read as follows:

7. a. Division I of this* section does not apply to a person operating a motor vehicle while
under the influence of a drug if the substance was prescribed for the person and was taken
under the prescription and in accordance with the directions of a medical practitioner as
defined in chapter 155A or if the substance was dispensed by a pharmacist without a pre-
scription pursuant to the rules of the board of pharmacy examiners, if there is no evidence of
the consumption of alcohol and the medical practitioner or pharmacist had not directed the
person to refrain from operating a motor vehicle.

b. When charged with a violation of subsection 1, paragraph “c”, a person may assert, as
an affirmative defense, that the controlled substance present in the person’s blood or urine
was prescribed or dispensed for the person and was taken in accordance with the directions
of a practitioner and the labeling directions of the pharmacy, as that person and place of
business are defined in section 155A.3.

8. In any prosecution under this section, evidence of the results of analysis of a specimen
of the defendant’s blood, breath, or urine is admissible upon proof of a proper foundation.

a. The alcohol concentration established by the results of an analysis of a specimen of the
defendant’s blood, breath, or urine withdrawn within two hours after the defendant was
driving or in physical control of a motor vehicle is presumed to be the alcohol concentration
at the time of driving or being in physical control of the motor vehicle.

b. The presence of a controlled substance or other drug established by the results of
analysis of a specimen of the defendant’s blood or urine withdrawn within two hours after
the defendant was driving or in physical control of a motor vehicle is presumed to show the
presence of such controlled substance or other drug in the defendant at the time of driving or
being in physical control of the motor vehicle.

¢. The department of public safety shall adopt nationally accepted standards for deter-

mining detectable levels of controlled substances in the division of criminal investigation’s
initial laboratory screening test for controlled substances.

Sec. 13. Section 321J.2, subsection 10, Code Supplement 1997, is amended to read as
follows:

10. In any prosecution under this section, the results of a chemical test may not be used to
prove a violation ef-paragraph—b” of subsection 1 if the alcohol, controlled substance, or
other drug concentration indicated by the chemical test minus the established margin of
error inherent in the device or method used to conduct the chemical test does not equal aa
aleoholconecentrationof-10-or-mere or exceed the level prohibited by subsection 1.

Sec. 14. Section 321J.6, subsection 1, unnumbered paragraph 1, Code 1997, is amended
to read as follows:

A person who operates a motor vehicle in this state under circumstances which give
reasonable grounds to believe that the person has been operating a motor vehicle in viola-
tion of section 321J.2 or 321J.2A is deemed to have given consent to the withdrawal of
specimens of the person’s blood, breath, or urine and to a chemical test or tests of the
specimens for the purpose of determining the alcohol concentration or presence of a con-
trolled substance or other drugs, subject to this section. The withdrawal of the body sub-
stances and the test or tests shall be administered at the written request of a peace officer
having reasonable grounds to believe that the person was operating a motor vehicle in
violation of section 321J.2 or 321J.2A, and if any of the following conditions exist:

Sec. 15. Section 321J.6, subsection 1, paragraphs d and f, Code 1997, are amended to
read as follows:

* The words “Division I of this” erroneously substituted for word “This” in enrolling process
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d. The preliminary breath screening test was administered and it indicated an alcohol
concentration as-defined-in equal to or in excess of the level prohibited by section 3233-1-of
+0-ermeore 321J.2.

f. The preliminary breath screening test was administered and it indicated an alcohol
concentration ef less than 610 the level prohibited by section 321J.2, and the peace officer
has reasonable grounds to believe that the person was under the influence of a controlled
substance, a drug other than alcohol, or a combination of alcohol and another drug.

Sec.16. Section 321J.6, subsection 3, Code 1997, is amended to read as follows:

3. Notwithstanding subsection 2, if the peace officer has reasonable grounds to believe
that the person was under the influence of a controlled substance, a drug other than alcohol,
or a combination of alcohol and another drug, a blood or urine test may shall be required
even after a-bleed-or-breath another type of test has been administered. Section 321J.9
applies to a refusal to submit to a chemical test of urine or blood requested under this
subsection.

Sec.17. Section 3211].8, subsection 2, Code 1997, is amended to read as follows:

2. If the person submits to the test and the results indicate the presence of a controlled
substance or other drug, or an alcohol concentration as-defined-in equal to or in excess of the
level prohlblted by sectlon 3244+ef—}99Hﬂere—eHhe-perseﬁasqmdeﬁfheageef—Pwemyene

a han-10 321J.2 or
321J 2A the person s motor vehlcle license or nonre51dent operatmg pr1v11ege will be re-
voked by the department as required by and for the applicable period specified under section
321J.12.

Sec.18. Section 321J.10, subsection 4, Code 1997, is amended to read as follows:

4. a, Search warrants issued under this section shall authorize and direct peace officers
to secure the withdrawal of blood specimens by medical personnel under section 321J.11.
Reasonable care shall be exercised to ensure the health and safety of the persons from
whom specimens are withdrawn in execution of the warrants.

b. If a person from whom a specimen is to be withdrawn objects to the withdrawal of
blood, and the warrant may be executed as follows:

(1) If the person is capable of giving a specimen of breath, and a direct breath testing
instrument is readily available, the warrant may be executed by the withdrawal of a speci-
men of breath for chemical testing, unless the peace officer has reasonable grounds to
believe that the person was under the influence of a controlled substance, a drug other than
alcohol, or a combination of alcohol and another drug.

(2) If the testimony in support of the warrant sets forth facts and information that the
peace officer has reasonable grounds to believe that the person was under the influence of a
controlled substance, a drug other than alcohol, or a combination of alcohol and another
drug, a urine sample shall be collected in lieu of a blood sample, if the person is capable of
giving a urine sample and the sample can be collected without the need to physically compel
the execution of the warrant.

Sec.19. Section 321J.11, unnumbered paragraph 1, Code 1997, is amended to read as
follows:

Only a licensed physician, licensed physician assistant as defined in section 148C.1,
medical technologist, or registered nurse, acting at the request of a peace officer, may with-
draw a specimen of blood for the purpose of determining the alcohol concentration or the
presence of a controlled substance or other drugs. However, any peace officer, using devices
and methods approved by the commissioner of public safety, may take a specimen of a
person’s breath or urine for the purpose of determining the alcohol concentration, or may
take a specimen of a person’s urine for the purpose of determining the presence of a con-
trolled substance or other drugs. Only new equipment kept under strictly sanitary and
sterile conditions shall be used for drawing blood.
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Sec.20. Section321J.12, subsections 1, 3, 4, and 6, Code Supplement 1997, are amended
to read as follows:

1. Upon certification, subject to penalty for perjury, by the peace officer that there existed
reasonable grounds to believe that the person had been operating a motor vehicle in viola-
tion of section 321J.2, that there existed one or more of the necessary conditions for chemi-
cal testing described in section 321J.6, subsection 1, and that the person submitted to chemi-
cal testing and the test results indicated the presence of a controlled substance or other drug,
or an alcohol concentration as-defined-in equal to or in excess of the level prohibited by
section 323+F1+-eof10-ermmere 321J.2, or a combination of alcohol and another drug in
violation of section 321J.2, the department shall revoke the person’s motor vehicle license or
nonresident operating privilege for the following periods of time:

a. One hundred eighty days if the person has had no revocation under this chapter.

b. One year if the person has had a previous revocation under this chapter.

3. The effective date of the revocation shall be ten days after the department has mailed
notice of revocation to the person by certified mail. The peace officer who requested or
directed the administration of the chemical test may, on behalf of the department, serve
immediate notice of revocation on a person whose test results indicated the presence of a
controlled substance or other drug, or an alcohol concentration ef-}8-ermere equal to or in
excess of the level prohibited by section 321J.2, or a combination of alcohol and another
controlled substance or drug in violation of section 321J.2.

4. If the peace officer serves that immediate notice, the peace officer shall take the person’s
Iowa license or permit, if any, and issue a temporary license valid only for ten days. The
peace officer shall immediately send the person’s driver’s license to the department along
with the officer’s certificate indicating that the test results indicated the presence of a con-
trolled substance or other drug, or an alcohol concentration ef-}19-ermere equal to or in
excess of the level prohibited by section 321J.2.

6. The results of a chemical test may not be used as the basis for a revocation of a person’s
motor vehicle license or nonresident operating privilege if the alcohol or drug concentration
indicated by the chemical test minus the established margin of error inherent in the device
or method used to conduct the chemical test does is not equal analcoholconeentration-of-10
ermore-forvielationsunder to or in excess of the level prohibited by section 321J.2 or =82
ormoreforviolationsofseetion 321J.2A.

Sec.21. Section 321J.13, subsection 2, Code Supplement 1997, is amended to read as
follows:

2. The department shall grant the person an opportunity to be heard within forty-five
days of receipt of a request for a hearing if the request is made not later than ten days after
receipt of notice of revocation served pursuant to section 321J.9 or 321J.12. The hearing
shall be before the department in the county where the alleged events occurred, unless the
director and the person agree that the hearing may be held in some other county, or the
hearing may be held by telephone conference at the discretion of the agency conducting the
hearing. The hearing may be recorded and its scope shall be limited to the issues of whether
a peace officer had reasonable grounds to believe that the person was operating a motor
vehicle in violation of section 321J.2 or seetion 321J.2A and either one or more of the
following:

a. Whether the person refused to submit to the test or tests.

b. Whether a test was administered and the test results indicated an alcohol concentra-
tion as—defmed—m equal toorin excess of the level prohlblted under sectlon 3—2—14—1—94"—1—9—6?

Hea—as—de#med—a%seeﬁe&%%ﬁ%f—@%—er—mef&p&rs&aaﬂe&eeaeﬂwu 2 or 321.] 2A.

c. Whether a test was administered and the test results indicated the presence of alcohol,
a controlled substance or other drug, or a combination of alcohol and another drug, in
violation of section 321J.2.
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Sec.22. Section 321J.15, Code 1997, is amended to read as follows:

321J.15 EVIDENCE IN ANY ACTION.

Upon the trial of a civil or criminal action or proceeding arising out of acts alleged to have
been committed by a person while operating a motor vehicle in violation of section 321J.2 or
321J.2A, evidence of the alcohol concentration or the presence of a controlled substance or
other drugs in the person’s body substances at the time of the act alleged as shown by a
chemical analysis of the person’s blood, breath, or urine is admissible. Ifitis established at
trial that an analysis of a breath specimen was performed by a certified operator using a
device intended to determine alcohol concentration and methods approved by the commis-
sioner of public safety, no further foundation is necessary for introduction of the evidence.

Sec.23. Section321J.18, Code 1997, is amended to read as follows:

321J.18 OTHER EVIDENCE.

This chapter does not limit the introduction of any competent evidence bearing on the
question of whether a person was under the influence of an alcoholic beverage or a con-
trolled substance or other drug, including the results of chemical tests of specimens of blood,
breath, or urine obtained more than two hours after the person was operating a motor
vehicle.

DIVISION III

Sec.24. Section 124.401, subsection 1, paragraph d, Code Supplement 1997, is amended
to read as follows:

d. Violation of this subsection, with respect to any other controlled substances, counter-
feit substances, or simulated controlled substances classified in schedule IV or V is an
aggravated misdemeanor. However, violation of this subsection involving fifty kilograms or
less of marijuana, is a class “D” felony, and in addition to the provisions of section 902.9,
subsection 4, shall be punished by a fine of not less than one thousand dollars nor more
than five seven thousand five hundred dollars.

Sec. 25. Section 124.401, subsection 5, Code Supplement 1997, is amended to read as
follows:

5. It is unlawful for any person knowingly or intentionally to possess a controlled sub-
stance unless such substance was obtained directly from, or pursuant to, a valid prescription
or order of a practitioner while acting in the course of the practitioner’s professional prac-
tice, or except as otherwise authorized by this chapter. Any person who violates this subsec-
tion is guilty of a serious misdemeanor for a first offense. A person who commits a violation
of this subsection and who has previously been convicted of violating this subsection is
guilty of an aggravated misdemeanor. A person who commits a violation of this subsection
and has previously been convicted two or more times of violating this subsection is guilty of
a class “D” felony.

PARAGRAPH DIVIDED. If the controlled substance is marijuana, the punishment shall
be by imprisonment in the county jail for not more than six months or by a fine of not more
than one thousand dollars, or by both such fine and imprisonment for a first offense. If the
controlled substance is marijuana and the person has been previously convicted of a viola-
tion of this subsection in which the controlled substance was marijuana, the punishment
shall be as provided in section 903.1, subsection 1, paragraph “b”, If the controlled sub-
stance is marijuana and the person has been previously convicted two or more times of a
violation of this subsection in which the controlled substance was marijuana, the person is
guilty of an aggravated misdemeanor.

PARAGRAPH DIVIDED. All or any part of a sentence imposed pursuant to this seetion
subsection may be suspended and the person placed upon probation upon such terms and
conditions as the court may impose including the active participation by such person in a
drug treatment, rehabilitation or education program approved by the court.
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DIVISION IV

Sec.26. Section901.5, Code 1997, is amended by adding the following new subsections:

NEW SUBSECTION. 11. In addition to any sentence or other penalty imposed against
the defendant for an offense under chapter 124, the court shall consider the provisions of 21
U.S.C. § 862, regarding the denial of federal benefits to drug traffickers and possessors
convicted under state or federal law, and may enter an order specifying the range and scope
of benefits to be denied to the defendant, according to the provisions of 21 U.S.C. § 862. For
the purposes of this subsection, “federal benefit” means the issuance of any grant, contract,
loan, professional license, or commercial license provided by an agency of the United States
or through the appropriation of funds of the United States, but does not include any retire-
ment, welfare, social security, health, disability, veterans, public housing, or similar benefit
for which payments or services are required for eligibility. The supreme court may adopt
rules establishing sentencing guidelines consistent with this subsection and 21 U.S.C. §
862. The clerk of the district court shall send a copy of any order issued pursuant to this
subsection to the denial of federal benefits program of the United States department of
justice, along with any other forms and information required by the department.

NEW SUBSECTION. 12. In addition to any sentence or other penalty imposed against
the defendant for an offense under chapter 124, the court shall consider the denial of state
benefits to the defendant, and may enter an order specifying the range and scope of benefits
to be denied to the defendant, comparable to the federal benefits denied under subsection 11.
For the purposes of this subsection, “state benefit” means the issuance of any grant, con-
tract, loan, professional license, or commercial license provided by a state agency, depart-
ment, program, or otherwise through the appropriation of funds of the state, but does not
include any retirement, welfare, health, disability, veterans, public housing, or similar ben-
efit. The supreme court may adopt rules establishing sentencing guidelines consistent with
this subsection and comparable to the guidelines for denial of federal benefits in 21 U.S5.C. §
862. The clerk of the district court shall send a copy of any order issued pursuant to this
subsection to each state agency, department, or program required to deny benefits pursuant
to such an order.

DIVISION V

Sec. 27. Section 811.1, subsection 2, Code Supplement 1997, is amended to read as
follows:

2. A defendant appealing a conviction of a class “A” felony, murder, any class “B” felony
included in section 707.6A, felonious assault, felonious child endangerment, sexual abuse
in the second degree, sexual abuse in the third degree, kidnapping, robbery in the first
degree, arson in the first degree, or burglary in the first degree, or any felony included in
section 124.401, subsection 1, paragraph “a”, or a violation of section 124.401, subsection 1,

paragraph “b”.

Sec.28. Section 901.10, Code 1997, is amended to read as follows:

901.10 IMPOSITION OF MANDATORY MINIMUM SENTENCES.

1. A court sentencing a person for the person’s first conviction under section 124.406,
124.413, or 902.7 may, at its discretion, sentence the person to a term less than provided by
the statute if mitigating circumstances exist and those circumstances are stated specifically
in the record. Hewever the

2. Notwithstanding subsection 1, if the sentence under section 124.413 involves a meth-

amphetamine offense under section 124.401, subsection 1, paragraph “a” or “b”, the court
shall not grant any reduction of sentence unless the defendant pleads guilty. If the defen-

dant pleads guilty, the court may, at its discretion, reduce the mandatory minimum sentence
by up to one-third. If the defendant additionally cooperates in the prosecution of other
persons involved in the sale or use of controlled substances, and if the prosecutor requests
an additional reduction in defendant’s sentence because of such cooperation, the court may
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grant a further reduction in defendant’s mandatory minimum sentence, up to one-half of the

remaining mandatory minimum sentence.
3. The state may appeal the discretionary decision on the grounds that the stated mitigat-

ing circumstances do not warrant a reduction of the sentence.

Sec.29. Section907.3, subsection 1, Code Supplement 1997, is amended by adding the
following new paragraph:

NEW PARAGRAPH. k. The offense is a violation of section 124.401, subsection 1, para-
graph “a” or “b”, and the controlled substance is methamphetamine.

Sec.30. Section907.3, subsection 2, Code Supplement 1997, is amended by adding the
following new paragraph:

NEW PARAGRAPH. e. The offense is a violation of section 124.401, subsection 1, para-
graph “a” or “b”, and the controlled substance is methamphetamine.

Sec.31. Section907.3, subsection 3, Code Supplement 1997, is amended by adding the
following new paragraph:

NEW PARAGRAPH. e. The offense is a violation of section 124.401, subsection 1, para-
graph “a” or “b”, and the controlled substance is methamphetamine.

DIVISION VI

Sec.32. Section 730.5, subsection 7, paragraph a, as enacted in 1998 Iowa Acts, House
File 299,* section 1, is amended to read as follows:

a. The collection of samples shall be performed under sanitary conditions and with re-
gard for the privacy of the individual from whom the specimen is being obtained and in a
manner reasonably calculated to preclude contamination or substitution of the specimen. If
the sample collected is urine, procedures shall be established to provide for individual pri-
vacy in the collection of the sample unless there is a reasonable suspicion that a particular
individual subject to testing may alter or substitute the urine specimen to be provided, or has
previously altered or substituted a urine specimen provided pursuant to a drug or alcohol
test. For purposes of this paragraph, “individual privacy” means a location at the collection
site where urination can occur in private, which has been secured by visual inspection to
ensure that other persons are not present, which provides that undetected access to the
location is not possible during urination, and which provides for the ability to effectively
restrict access to the location during the time the specimen is provided. If an individual is
providing a sample and collection of the sample is directly monitored or observed by an-
other individual, the individual who is directly monitoring or observing the collection shall
be of the same gender as the individual from whom the sample is being collected.

Sec.33. Section 730.5, subsection 9, paragraph a, as enacted in 1998 lowa Acts, House
File 299,* section 1, is amended to read as follows:

a. (1) Drugor alcohol testing or retesting by an employer shall be carried out within the
terms of a written policy which has been provided to every employee subject to testing, and
is available for review by employees and prospective employees. If an employee or prospec-
tive employee is a minor, the employer shall provide a copy of the written policy to a parent
of the employee or prospective employee and shall obtain a receipt or acknowledgement
from the parent that a copy of the policy has been received. Providing a copy of the written
policy to a parent of a minor by certified mail, return receipt requested, shall satisfy the
requirements of this subparagraph.

(2) In addition, the written policy shall provide that any notice required by subsection 7,
paragraph “i”, to be provided to an individual pursuant to a drug or alcohol test conducted
pursuant to this section, shall also be provided to the parent of the individual by certified

mail, return receipt requested, if the individual tested is a minor,
(3) In providing information or notice to a parent as required by this paragraph, an

* Chapter 1011 herein
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employer shall rely on the information regarding the identity of a parent as provided by the
minor.

(4) For purposes of this paragraph, “minor” means an individual who is under eighteen
years of age and is not considered by law to be an adult, and “parent” means one biological

or adoptive parent, a stepparent, or a legal guardian or custodian of the minor.

DIVISION VII

Sec. 34. IMPLEMENTATION OF ACT. Section 25B.2, subsection 3, shall not apply to
this Act.

Sec. 35. EFFECTIVE DATES. Division VI of this Act takes effect upon enactment or
April 16, 1998, whichever is later.

Sec.36. RETROACTIVE APPLICABILITY. Sections 4 and 5 of this Act are retroactively
applicable to July 1, 1997, and are applicable on and after that date.

Sec.37. EFFECTIVE DATE. Division I of this Act, being deemed of immediate impor-
tance, takes effect upon enactment.

Approved April 22, 1998

CHAPTER 1139
SANITARY DISTRICTS — CREATION AND ANNEXATION
HF. 2175

AN ACT relating to the creation of, and annexation of property to, a sanitary sewer district.
Be It Enacted by the General Assembly of the State of lowa:

Section 1. Section 358.5, unnumbered paragraph 1, Code 1997, is amended to read as
follows:

The board of supervisors to whom the petition is addressed shall preside at the hearing
provided for in section 358.4 and shall continue the hearing in session, with adjournments
from day to day, if necessary, until completed, without being required to give any further
notice of the hearing. Proof of the residences and qualifications of the petitioners as eligible
electors shall be made by affidavit or otherwise as the board may direct. The board may
consider the boundaries of a proposed sanitary district, whether they shall be as described
in the petition or otherwise, and for that purpose may alter and amend the petition and limit
or change the boundaries of the proposed district as stated in the petition. The board shall
adjust the boundaries of a proposed district as needed to exclude land that has no reason-
able likelihood of benefit from inclusion in the proposed district. The boundaries of a
proposed district shall not be changed to incorporate property not included in the original
petition and published notice until the owner of the property is given notice of inclusion as
on the original hearing. All persons in the proposed district shall have an opportunity to be
heard regarding the location and boundaries of the proposed district and to make sugges-
tions regarding the location and boundaries;and-the., The board of supervisors, after hear-
ing the statements, evidence and suggestions made and offered at the hearing, shall enter an
order fixing and determining the limits and boundaries of the proposed district and direct-
ing that an election be held for the purpose of submitting to the registered voters ewning
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land residing within the boundaries of the proposed district the question of organization
and establishment of the proposed sanitary district as determined by said the board of
supervisors. The order shall fix a date for the election not more than sixty days after the date
of the order.

Sec.2. NEW SECTION. 358.26 ANNEXATION.

1. In a county which has more than seven thousand five hundred acres of natural lakes,
the board of trustees may, or upon request of property owners representing twenty-five
percent of the valuation of the property to be annexed shall file a petition in the office of
county auditor of the county in which the property to be annexed or the major part of the
property is located, requesting that there be submitted to the voters of the existing district
and the area to be annexed the question whether the territory proposed to be annexed should
be annexed to the sanitary district. The property to be annexed must be located within the
watershed of a natural lake or navigable water as defined in section 462A.2 in the existing
district. The board of supervisors of the county in which the property to be annexed, or the
major part of the property is located, shall have jurisdiction of the proceedings on the peti-
tion.

2. The petition shall be addressed to the board of supervisors of the county in which the
property to be annexed or the major part of the property is located and shall include the
following:

a. An intelligible description of the property to be annexed to the sanitary district.

b. A statement that the public health, comfort, convenience, or welfare will be promoted
by the annexation of the property.

c. The signatures of the president and the clerk of the board of trustees.

Sec.3. NEW SECTION. 358.27 HEARING ON ANNEXATION — DATE AND NOTICE.

1. The board of supervisors to which a petition filed pursuant to section 358.26 is ad-
dressed, at its next meeting, shall set the time and place for a public hearing on the petition.
The board of supervisors shall direct the county auditor to give notice to interested persons
of the pendency and content of the petition and of the public hearing by publication of a
notice as provided in section 331.305. Proof of publication shall be filed with and preserved
by the county auditor. The notice of the public hearing shall include the following informa-
tion:

a. That a petition has been filed with the county auditor proposing to annex property to
the district.

b. An intelligible description of the property to be annexed to the district.

c. The date, time, and place of the public hearing at which the petition shall be considered
by the county board of supervisors.

d. That the county board of supervisors shall determine the property to be annexed as
described in the petition or otherwise described and, for the purpose of describing the pr