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PREFACE

CERTIFICATION

We, Diane E. Bolender, Director, Legislative Service Bureau, and L.oanne M. Dodge,
Iowa Code Editor, certify that, to the best of our knowledge, the Acts and Resolution in this
volume have been prepared from the original enrolled Acts and Resolution on file in the
office of the Secretary of State; are correct copies of those Acts and Resolution; are pub-
lished under the authority of the statutes of this state; and constitute the Acts and Resolu-
tion of the 1996 Regular Session of the Seventy-sixth General Assembly of the State of
Iowa.

STATUTES AS EVIDENCE

Iowa Code section 622.59 is as follows:

622.59 Printed copies of statutes. Printed copies of the statute laws of this or any
other of the United States, or of Congress, or of any foreign government, purporting or
proved to have been published under the authority thereof, or proved to be commonly
admitted as evidence of the existing laws in the courts of such state or government, shall
be admitted in the courts of this state as presumptive evidence of such laws.

EXPLANATORY NOTES

Temporary Code numbers. CODE NUMBERS ASSIGNED TO NEW SECTIONS AND
SUBSECTIONS IN THE ACTS ARE TEMPORARY AND MAY BE CHANGED WHEN THE
1997 IOWA CODE IS PUBLISHED. Changes will be shown in the Tables of Disposition of
Acts in the 1997 Iowa Code.

Typographic style. The Acts and Resolution in this volume are printed as they appear
on file in the office of the Secretary of State. No editorial corrections have been made.
Underlined type indicates new material added to existing statutes; strike-through type
indicates deleted material. Italics within an Act indicate material item vetoed by the Gov-
ernor. Item vetoed text is also indicated by asterisks at the beginning and ending of the
vetoed material. Asterisks may also indicate explanatory footnotes.

Effective dates. The Acts took effect on July 1, 1996, unless otherwise provided. See
JIowa Code section 3.7. The date of enactment is the date an Act is approved by the Gover-
nor, which is shown at the end of each Act.

State mandates. lowa Code section 25B.5 requires that for each enacted bill or joint
resolution containing a state mandate (defined in section 25B.3), an estimate of additional
local revenue expenditures required by the mandate must be filed with the Secretary of
State. Section 2B.10(7) states that a notation of the filing of the estimate must be included
in the session laws with the text of the bill or resolution. A dagger has been placed at the
beginning of the enacting clause and a footnote included for each enrolled Act which
requires the estimate.

Court rules. This volume includes the Rules and Forms of the Supreme Court submit-
ted to the Legislative Council as provided in Iowa Code section 602.4202.

Resolutions. Concurrent resolutions and Senate and House resolutions are generally
not included. See bound Senate and House Journals for adopted resolutions.

Orders for legal publications should be addressed to the Iowa State Printing Division, Grimes Building, Des Moil Towa 50319.
Telephone 515-281-8796
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Karl Koch, Chief FINance OffiCer..........iiiieriieiiirereeecenmieeeeesrsneecessssnnssesessscessssses Polk
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DALE M. COCHRAN ..ottt cenesesssesesnsesesseesosesssesasssesssssssessesnesaas Webster
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Ronald Rowland, Regulatory Division Director ...........ccceiiiiicnicininnnienseencnennnens Polk
James Gulliford, Soil Conservation Division Director .........ccceccceeecererreeencnressinnerenaes Polk
Steve Ferguson, Agricultural Development Authority Director .............c.cecceevvennene Polk
Steve Pedersen, Agriculture Marketing Bureau Chief ............cccooceninicnrievcerennnee. Polk
ATTORNEY GENERAL
THOMAS J. MILLER. .......o oottt rte e sece e sasssessseesesesesasssaesassansssessresannansons Polk
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GENERAL ASSEMBLY

“X" means First Extraordinary Session; “XX” means Second Extraordinary Session

Name and Residence

Banks, Brad ......................
Westfield

Bartz, MerlinE. ................
Grafton

Bennett, Wayne ................

Ida Grove

Bisignano, Tony ................
Des Moines

Black, Dennis H. ...............
Grinnell

Boettger, Nancy ................
Harlan

Borlaug, Allen...................
Protivin

Boswell, Leonard L. ..........
Davis City

Connolly, Michael W. .......
Dubuque

Dearden, Dick L. ..............
Des Moines

Deluhery, Patrick J. ..........
Davenport

Drake, Richard F. .............
Muscatine

Dvorsky, Robert E. ...........
Coralville

Fink, William (Bill) ...........
Carlisle

Flynn, Tom ..........ccervennenes
Epworth

SENATORS
Occupation Senatorial District
Farmer .........co.cc.... 2nd—Plymouth, ..........cccccueueee.
Woodbury
Farmer/Laborer ...... 10th—Cerro Gordo,................

Mitchell, Worth

Retired Farmer ....... 6th—Crawford, Idq, ...............

Monona, Sac, Woodbury

Project Manager, ....
Polk County Board
of Supervisors

34th—Polk ..o

Conservationist....... 29th—Jasper, MahaskKa, .........
Marshall, Poweshiek
Director of ............... 41st—Audubon, Harrison, .....

Education and
Human Resource

Shelby

Development,
Myrtue Memorial
Hospital/Farmer
Farm Owner/ ........... 15th—Chickasaw, Floyd, .......
Licensed Insurance Howard, Mitchell,
Agent Winneshiek
Farmer .........cccoueeenes 44th—Adams, Decatur, ..........
Page, Ringgold, Taylor,
Union
Community ............. 18th—Dubuque.........................

Relations and
Human Resources

Coordinator,
Dubuque Commun-
ity School District
Job Developer, ........ 35th—POIR ....ccooveeverrernnecraene
5th Judicial District
Insurance Agent/..... 22nd—SCOtt ......oovvvierrrirerarneee
College Teacher
Farmer/Former ....... 39th—Adair, Dallas, ...............
Teacher Guthrie, Madison
Farmer .................... 24th—Johnson, Louisa, ..........
Muscatine, Scott
Job Developer, ........ 25th—Johnson, Linn...............
6th Judicial District,
Department of
Correctional Services
Teacher ................... 45th—Marion, Warren..............
Business Owner ...... 17th—Delaware, Dubugque, .....

Jackson

Former
Legislative Service

73, 74, 74X, 74XX, 75, 76(1st)

74, 714X, 714XX, 75, 76(1st)

65, 66, 67, 67X, 68, 69, 69X, 69XX,
70, 71, 72, 72X, 72XX, 73, 74,
74X, 74XX, 75, 76(1st)

72, 72X, T2XX, 73, 74, 74X, 74XX,
75, 76(1st)

70,71, 72, 72X, 72XX, 73, 74, 14X,
74XX, 75, 76(1st)

76(1st)

74, T4X, 74XX, 75, 76(1st)

71,72, 72X, 72XX, 73, 74, 14X,
74XX, 75, 76(1st)

68, 69, 69X, 69XX, 70, 71,72, 72X,
72XX, 73, 74, 14X, TAXX, 75,
76(1st)

76(1st)

68, 69, 69X, 69XX, 70, 71,72, 72X,
72XX, 73, 74, 14X, 74XX, 75,
76(1st)

76(1st)

63, 64, 65, 66, 67, 67X, 68, 69, 69X,
69XX, 70, 71,72, 72X, T2XX,
73, 74, 74X, T4XX, 75, 76(Ist)

72, 72X, 72XX, 73, 74, T4X, TAXX,
75, 76(1st)

75, 76(1st)

76(1st)



GENERAL ASSEMBLY — SENATORS — Continued

Name and Residence Occupation
Fraise, Eugene (Gene) ..... Farming........c.ccoe.n.
Fort Madison

Freeman, Mary Lou........... Substitute Teacher..
Storm Lake

Gettings, DonE. ............... Retired, John Deere
Ottumwa

Giannetto, Randal J. ......... Attorney .........c.ceee.
Marshalltown

Gronstal, Michael E. .........  cocoeiveerrnerrrrneeene
Council Bluffs

Halvorson, Rod................. Real Estate ..............
Fort Dodge Investor

Hammond, Johnie ............ Legislator..................
Ames

Hansen, Steven D. ............ Property ......ccoeeeneee
Sioux City Management

Hedge, H. Kay .................. Grain and ................
Fremont Livestock Farmer

Horn, Wally E. ................. Educator..................
Cedar Rapids

Husak, Emil J. .................. Farmer ..........ccceeu.e
Toledo

Iverson, Stewart E., Jr. ..... Farmer ....................
Dows

Jensen, John W................ Farmer ............c.c.....
Plainfield

Judge, Patty ...................... Farmer/Mediator-.....
Albia

Kibbie, John P. ................. Farmer ....................
Emmetsburg

Kramer, MaryE. ............... Insurance ................
West Des Moines Executive

Lind, Jim ....cccocveerennrennn. Service Station.........
Waterloo Owner-Operator

Lundby, Mary A.
Marion

Maddox, O. Gene ............. Lawyer ......cccceevuveee
Clive

McKean, Andy .................. Lawyer/Bed and ......
Anamosa Breakfast Operator

Senatorial District

50th—Des Moines, Lee.............

5th—Buena Vistq, ...................
Cherokee, Clay, O'Brien,
Plymouth, Pocahontas

47th—Jefferson, .....ccc..ccoueeneee
Van Buren, Wapello

32nd—Marshall, Story ...........

42nd—Pottawattamie...............

7th—Boone, Calhoun,
Hamilton, Webster

48th—Keokuk, Mahaska,
Marion, Wapello,
Washington

2Tth—Linn .....ocooiiciinicceenes

30th—Benton, Black Hawk, ...
Iowa, Tama

9th—Franklin, Hamilton, .......
Hardin, Wright

11th—Black Hawk, Bremer, ....
Butler, Grundy

46th—Appanoose, Clarke, .....
Davis, Lucas, Monroe,
Van Buren, Wayne

4th—Clay, Dickinson, ............
Emmet, Kossuth, Palo Alto

3Tth—Polk ..o,

28th—Jones, Linn ...................

Former
Legislative Service

71@nd), 72, 72X, 72XX, 73,74,
74X, 74XX, 75, 76(1st)

75(2nd), 76(1st)

67(2nd), 67X, 68, 69, 69X, 69XX,
70,71, 72, 72X, 72XX, 73, 74,
74X, 74XX, 75, 76(1st)

75, T6(1st)

70, 71,72, 72X, 72XX, 73, 74, 74X,
74XX, 75, 76(1st)

68, 69, 69X, 69XX, 70, 71, 72, 72X,
72XX, 73, 74, 74X, 74XX, 75,
76(1st)

70, 71,72, 72X, 12XX, 73, 74, 74X,
74XX, 75, 76(1st)

72, 72X, T2XX, 73, 74, 74X, T4XX,
75, 76(1st)

73, 74, 14X, 74XX, 75, 76 (1st)

65, 66, 67, 67X, 68, 69, 69X, 69XX,
70,71, 72, 72X, 712XX, 73, 74,
74X, 74XX, 75, 76(1st)

64, 65, 66, 67, 67X, 68, 69, 69X,
69XX, 70, 71, 72, 72X, T2XX,
73, 74, 74X, 74XX, 75, T6(1st)

73(2nd), 74, 74X, 74XX, 75,
76(1st)

68, 69, 69X, 69XX, 70, 71,72, 72X,
72XX, 73, 74, 74X, T4XX, 75,
76(1Ist)

75, 76(1st)

59, 60, 60X, 61, 62, 73, 74, 74X,
74XX, 75, 76(1st)

74, 74X, 74XX, 75, 76(1st)
71@2nd), 72, 72X, 12XX, 73, 74,
74X, T4XX, 75, T6(Ist)

72, 72X, 72XX, 73, 14, 74X, T4XX.
75, 76(1st)

75, 76(1st)
68, 69, 69X, 69XX, 70, 71,72, 72X,

72XX, 73, 74, 74X, T4XX, 75,
76(1st)



GENERAL ASSEMBLY — SENATORS — Continued

McLaren, Derryl

Murphy, Larry

Neuhauser, Mary

Palmer, William D.

Redfern, Donald B.

Rensink, Wilmer

Rife, Jack

Rittmer, Sheldon

Sorensen, Albert G.

Szymoniak, Elaine

Tinsman, Maggie

Vilsack, Tom

Name and Residence

Farragut

Oelwein

Iowa City

Ankeny

Priebe, BerlE. ..................

Algona

Cedar Falls

Sioux Center

Durant

De Witt

Boone

Des Moines

Davenport

Mount Pleasant

Zieman, LyleE. .................

Postville

Occupation Senatorial District
Farmer ......ccoceeeveneue 43rd-—Cass, Fremont, Mills, ...

Adjunct College
Instructor, Upper

Iowa University Fayette
ALOrneY ....ocovveeevunenn 23rd—Johnson...........ccec....
(Currently not
practicing)
Insurance ................ 33rd—Polk .........cccvnrieene
Farmer .......cceeeevunnne 8th—Hancock, Humboldt,

Retired Farmer

Montgomery, Pottawattamie

...... 14th—Black Hawik, ............

Buchanan, Delaware,

Kossuth, Winnebago,
Wright

12th—Black Hawk..............

Osceola, Sioux

Jones, Scott

Farmer .......ccccceeaunee 19th—Clinton, Scott............

Owner-Operator, ..... 40th—Boone, Carroll, ........
Bed and Breakfast Greene

Retired .......ccceeoueunee 36th—Polk .............ceeeueueen.

Agribusiness/ .......... 21st—Scott ......ccooremrereccnenn
Social Worker

Lawyer .....oveeenen 49th—Des Moines, Henry,

Lee, Washington

Fayette, Winneshiek

3rd—Lyon, O'Brien, .........

20th—Cedar, Clinton, ........

16th—Allamakee, Clayton, ....

Former
Legislative Service

74, 74X, 74XX, 75, 76(1st)

71,72, 72X, 72XX, 73, 74, 74X,
74XX, 75, 76(1st)

72, 72X, 72XX, 73, 74, 74X,
74XX, 75, 76(Ist)

61, 62, 63, 64, 65, 66, 67, 67X, 68,
69, 69X, 69XX, 70, 71, 72, 72X,
72XX, 73, T4, 74X, T4XX, 75,
76(1st)

63, 64, 65, 66, 67, 67X, 68, 69, 69X,
69XX, 70, 71, 72, 72X, T2XX,
73, 74, 74X, 74XX, 75, 76(1st)

75(2nd), 76(1st)

70,71, 72, 72X, 72XX, 73,74, 14X,
74XX, 75, 76(Ist)

70,71, 72, 72X, 72XX, 73, 74, T4X,

74XX, 75, 16(1st)

74, 74X, 74XX, 75, 76(1st)

74, 74X, 74XX, 75, 76(Ist)

73, 74, 74X, 74XX, 75, 76(1st)

73, 74, 74X, 74XX, 75, 76(1st)

75, 76(1st)

75, 76(1st)



GENERAL ASSEMBLY — REPRESENTATIVES xi

Name and Residence

Arnold, Richard..............

Russell

Baker, Tom .......c.cceu.....n..

Des Moines

Ames

Blodgett, Gary ................

Clear Lake

Boddicker, Dan ..............

Tipton

Boggess, Effie Lee ..........

Villisca

Bradley, Clyde ................

Camanche

Brammer, Philip E. .........

Cedar Rapids

Brand, William J. ............

Chelsea

Branstad, Clifford O. ......

Thompson

Waverly

Burnett, Cecelia...............

Ames

Carroll, Danny C..............

Grinnell

Cataldo, Michael J. .........

Des Moines

Churchill, Steven W. ......

Johnston

Cohoon, Dennis M. .........

Burlington

Connors, JohnH. ............

Des Moines

REPRESENTATIVES
Former
Occupation Representative District Legislative Service
Farmer........cccoouenneen 91st—Appanoose, Clarke, ...... 76(1st)
Lucas, Wayne
Self-employed ......... TISt—POIR ........ocveveeereecrrannn 74, 74X, 74XX, 75, 76(1st)
Police Officer........... S7th—Jasper .........ccceevceeccnunne. 75, 76(1st)
Legislator/................ 62Nd—StOTY ... 74, 74X, 74XX, 75, 76(1st)
Consultant
75, 76(1st)
Electrical ................. 39th—Cedar, Clinton, Jones 75, 76(1st)
Engineering
Technician
Farmer........ccceceeeneee. 87th—Adams, Page, Taylor .... 76(1st)
Retired U.S. Navy, ... 37th—Clinton, Scott ............... 76(1st)
Department of
Defense
Legislator/Retired.... 53rd—Linn .........cccocoemninnnne 70,71,72,72X,72XX, 73,74, 74X,
74XX, 75, 76(1st)
Human Services ...... 60th—Benton, Black Hawk, ... 73,74, 74X, 74XX, 75, 76(1st)
Professional Tama
Farmer ........cc.cceeeueee 16th—Hancock, Winnebago, 68, 69, 69X, 69XX, 70, 71, 72, 72X,
Wright 72XX, 73, 74, 74X, 74XX, 75,
76(1st)
Manager, Muscatine  47th—Johnson, Louisa, .......... 75, 76(1st)
County Fair Muscatine
Computer................. 22nd—Black Hawk, Bremer.... 75, 76(1st)
Analyst
Environmental......... B1St—StOrY......oovrerrereereeceene 76(1st)
Education
Coordinator
Realtor/Farmer ........ 58th—Jasper, Mahaska, ......... 76(1st)
Marshall, Poweshiek
Vice President, [owa 68th—Polk 75, 76 (1st)
EPS Products Inc.
Fund Raising ........... 76th—Dallas, Polk .................. 75, 76(1st)
Consultant
Teacher......c.coeene. 100th—Des Moines .................. 72, 72X, 72XX, 73, 74, 714X, 74XX,
75, 76(1st)
Labor Arbitrator & 69th—Polk .......cccevveeurreencncaee 65, 66, 67, 67X, 68, 69, 69X, 69XX,
Retired Fire 70,71, 72, 72X, 72XX, 73, 74,
Captain 74X, 74XX, 75, 76(1st)



Xii GENERAL ASSEMBLY — REPRESENTATIVES — Continued

Former
Name and Residence Occupation Representative District Legislative Service
Coon, BrianA. .................. Mechanical .............. 89th—Warren ..........ceeeveceennnn. 76(1st)
Carlisle Engineer
Corbett, Ron d.................... Project Manager ...... 52nd—Linn .........coooeeerreeeeenes 72,72X,72XX, 73, 74, 714X, 74XX,
Cedar Rapids 75, 76(1st)
Cormack, Mike ................. Substitute Teacher/  13th—Webster ...........ccccoouenu.n 76(1st)
Fort Dodge Youth Baseball
Coach
tCornelius, Jerry .............. Small Businessman  34th—Dubuque, Jackson ........ 76(1st)
Bellevue
Daggett, Horace ............... Retired Farmer ........ 88th—Decatur, Ringgold, ....... 65, 66, 67, 67X, 68, 69, 69X, 69XX,
Creston Taylor, Union 70, 71, 72, 72X, 72XX, 73, 74,
74X, 74XX, 75, 76(1st)
Dinkla, Dwight ................. Attorney........coceevunene 78th—Adair, Guthrie, ............. 75, 76(1st)
Guthrie Center Madison
Disney, LarTy .......cocccrenvene Realtor ........ccccocoeeunen 66th—Polk ..........cccovemcercnnnenee 76(1st)
Pleasant Hill
Doderer, Minnette ............ Retired ...........c....c.... 45th—Johnson..............ccvevueuen 60X, 61,62, 63,64, 65, 66, 67, 67X,
Iowa City 69, 69X, 69XX, 70, 71, 72,72X,
72XX, 73, 74, 74X, 74XX, 75,
76(1st)
Drake, JacK.....ccccceeccrauenns Farmer .........ccoccenveee 81s5t—Audubon, .......cccocccurnnenee 75, 76(1st)
Lewis Pottawattamie, Shelby
Drees, Jim........ccccoeerueencne Farmer ..........ccooueeeee. 80th—Carroll, Greene............. 76(1st)
Manning
Eddie, Russell J. ............... Retired Farmery ....... 10th—Buena Vista, Clay, ....... 72, 72X, 72XX, 73, 74, 74X, 74XX,
Storm Lake Business Owner Pocahontas 75, 76(1st)
Ertl, Jo€...coovievvienirrirenncnnas Chairman & Owner, 33rd—Delaware, Dubuque...... 75, 76(1st)
Dyersville Scale Models
Fallon, Ed..........ccccorveunene Legislator ................. TOth—POIR ........cooeereecrreeeanene 75, 76(1st)
Des Moines
Garman, Teresa................ Farmer/Licensed ..... 63rd—Marshall, Story ............. 72, 72X, 72XX, 73, 74, 74X, 74XX,
Ames Realtor 75, 76(1st)
Gipp, Chuck........ccccoecuunenn Dairy Farmer ........... 31st—Allamakee, .........ccoeenene 74, 714X, 74XX, 75, 76(1st)
Decorah Winneshiek
Greig, John M. .................. Farmer.......coveeenne 7th—Dickinson, Emmet, ........ 75, 76(1st)
Estherville Palo Alto
Greiner, Sandra H. ........... Farmer........oeveveenne 96th—Keokuk, Mahaska, ....... 75, 76(1st)
Keota Wapello, Washington
Gries, DOn .....uceveeeevvrcunnes Retired School ......... 12th—Crawford, Monona, ..... 75, 76(1st)
Charter Oak Administrator Woodbury
Grubbs, Steve................... Business Law ........... 40th—Scott .........conveeeverccncnen 74, 74X, 74XX, 75, 76(1st)
Davenport Teacher
Grundberg, Betty.............. Business Owner........ T3rd—Polk ...........ccveeerereerennns 75, 76(1st)
Des Moines

1 Deceased December 14, 1995
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xiii

Name and Residence Occupation Representative District

Hahn, James F. 48th—Muscatine, Scott ..........
Muscatine

Halvorson, Roger A. ......... Insurance/Real ........ 32nd—Allamakee, Clayton, ...
Monona Estate Broker Fayette

Hammitt Barry, DonnaM. Farmer/Property...... 82nd—Harrison.............cccoce...
Dunlap Management

Hanson, Donald E. ........... Educator .................. 24th—Black Hawk...................
Waterloo

Harper, Patricia M. ........... Retired Educator ..... 26th—Black Hawk....................
Waterloo

Harrison, Neil P. 44th—SCOtt ......c.oeevveeeerecrreernnn
Davenport

Heaton, DavidE. .............. Restaurant Owner ... 97th—Des Moines, Henry, .....
Mount Pleasant Washington

Holveck, Jack ................... Attorney......c..ccceeeee. 72nd—Polk ............ceuvuennn.
Des Moines

Houser, Hubert................. Farmer ...............cccv.. 85th—Fremont, Mills, ............
Carson Pottawattamie

Hurley, Charles D. ............ Attorney.........c.ceeeeene 28th—Buchanan, Fayette ........
Fayette

Huseman, Daniel A. ......... Farmer..........cccceoue. 9th—Buena Vista, Cherokee,
Aurelia OBrien, Plymouth

Jacobs, Libby ......ceoeeeeeee Manager, Disability = 74th—Polk .........c.ccccoeurueueueec..
West Des Moines Income Services,

Principal Financial
Group

Jochum, Pam ............c... Loras College........... 35th—Dubuque..................c.c....
Dubuque

Klemme, Ralph................. Farmer ...........ceeee. 4th—Plymouth, Woodbury
Le Mars

Koenigs, Deo A. ................ Farmer...........ccooeneu.. 29th—Floyd, Mitchell .............
St. Ansgar

Kreiman, Keith A. ............. Attorney.............cc.... 92nd—Appanoose, Davis, ......
Bloomfield Monroe, Van Buren

Kremer, Joseph M. ........... Retired Farmer ........ 27th—Black Hawik, .................
Jesup Buchanan, Delaware

Lamberti, Jeffrey M. ......... Attorney..........cceeeeeee 65th—Polk ..........coeccerrernerenrnnne
Ankeny

Larkin, Rick ......c..ccocuveunene. Correctional............. 99th—Des Moines, Lee.............
Fort Madison Counselor

Larson, Chuck .................. Law Student ............ 55th—Linn ........covevmeervneennes

Cedar Rapids

Former
Legislative Service

74, 74X, 7T4XX, 75, 76(1st)

66, 67, 67X, 68, 69, 69X, 69XX, 70,
71,72, 72X, 72XX, 73, 74,
74X, 74XX, 75, 76(Ist)

76(1st)

74, 74X, 74XX, 75, 76(1st)

72, 72X, 72XX, 73, 75, 76(1st)

76(1st)

76(1st)

70,71,72, 72X, 72XX, 73,74, 74X,
74XX, 75, 76(1st)

75, 76(1st)

74, 74X, 74XX, 75, 76(1st)

76(1st)

76(1st)

75, 76(1st)

75, 76(1st)

70,71,72, 72X, 72XX, 73,74, T4X,
74XX, 75, 76(1st)

75, 76(1st)

71,72, 72X, 72XX, 73, 74, T4X,
74XX, 76(1st)

76(1st)

75, 76(1st)

75, 76(1st)
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Former
Name and Residence Occupation Representative District Legislative Service
Lord, David G. .................. Retired Clothier....... 77th—Dallas, Madison........... 76(1st)
Perry
Main, Jerry D. ......ccccovneeen Farmer........oueoeeene.. 94th—Jefferson, Van Buren,... 76(1st)
Fairfield Wapello
Martin, Mona...........c.c...... Property ......ocoecunuenee 43rd—SCOtt ........ccnvveveereirarnnaen 75, 76(1st)
Davenport Management
Mascher, Mary........c.cceuuee Elementary .............. 46th—Johnson ............cueececucnee. 76(1st)
Towa City Teacher
May, Dennis..........ccouueuen. Farmer.........ccocccuune. 20th—Cerro Gordo, Mitchell, 72, 72X, 72XX, 73, 75, 76(1st)
Kensett Worth
McCoy, Matt .........ccccuneneene Human Resource..... 67th—Polk 75, 76(1st)
Des Moines Manager
Mertz, Dolores M. ............ Farmer/Legislator.... 15th—Humboldt, Kossuth....... 73, 74, 74X, 74XX, 75, 76(1st)
Ottosen
Metcalf, Janet ................... Legislator................. 75th—Polk .......oveeeeererrrnnae 71,72, 712X, 72XX, 73, 74, 74X,
Des Moines 74XX, 75, 76(1st)
Meyer, Jim ......c.ccoveeveeeienn Farmer ........ccccccvennnen 11th—Ida, Sac, Woodbury ..... 75, 76(1st)
Odebolt
Millage, David A. .............. AMOrney......ccevercunane 41St—Scott .........ceceeeecrrrecenns 74, 74X, 74XX, 75, 76(1st)
Bettendorf
Moreland, Michael J. ........ Attorney.........ccooeuene 93rd—Wapello............cuuueeeneeee 75, 76(1st)
Ottumwa
Mundie, Norman .............. Retired Farmer ........ 14th—Boone, Calhoun, .......... 75, 76(1st)
Fort Dodge Hamilton, Webster
Murphy, Patrick J. 36th—Dubuque................cnn..... 73(2nd), 74, 74X, 74XX, 75,
Dubuque 76(1st)
Myers, Richard E. ............. Business Owner ....... 49th—Johnson ..........cccconeeneee 75(2nd), 76(1st)
Iowa City
Nelson, Beverly J. ............. Executive Vice.......... 64th—Marshall......................... 76(1st)
Marshalltown President, Iowa
Valley Community
College District
Nelson, Linda ................... Elementary Teacher 83rd—Pottawattamie .............. 75, 76(1st)
Council Bluffs
Nutt, Ronald W. ................ Real Estate............... Ist—Woodbury ..............coreeee... 76(1st)
Sioux City Investments
O'Brien, Michael I. ........... Teacher.................... 79th—Boone, Greene ............. 75, 76(1st)
Boone
Ollie, C. Arthur ................. Teacher........coeeeereeee 38th—Clinton ............c.oueueee... 70,71,72, 72X, 72XX, 73, 74, 74X,
Clinton 74XX, 75, 76(1st)
*QOsterhaus, Robert J. ....... Pharmacist............... 34th—Dubuque, Jackson ........ None
Maquoketa
Rants, Christopher ........... Metz Baking Co,, ..... 3rd—Woodbury..............cc.... 75, 716(1st)
Sioux City Environmental
Compliance Projects
Renken, Bob Farmer 21st—Butler, Grundy ............... 68(@2nd), 69, 69X, 69XX, 70,71, 72,
Aplington 72X, 72XX, 73, 74, 74X, 74XX,
75, 76(1st)

*Elected in Special Election January 16, 1996



GENERAL ASSEMBLY — REPRESENTATIVES — Continued Xv
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Name and Residence Occupation Representative District Legislative Service
Salton, Bill .......cccoeeerrenennnn Farmer/Cattleman ... 8th—Clay, Kossuth, ................ 76(1st)
Ruthven Palo Alto
Schrader, David ............... Small Business ........ 90th—Marion, Warren ........... 72, 72X, 72XX, 73, 74, 74X, 74XX,
Monroe Owner-Operator/ 75, 76(1st)
Legislator
Schulte, Lynn S. ................ Computer Consultant 50th—Johnson, Linn ................ 76(1st)
Mount Vernon
Shoultz, Don..........ccuueeeeen Self-employed ......... 25th—Black Hawk ................... 70,71,72, 72X, 72XX, 73,74, 74X,
Waterloo 74XX, 75, 76(1st)
Siegrist, Brent................... Educator .......cccceenee 84th—Pottawattamie................ 71,72, 72X, 72XX, 73, 74, 714X,
Council Bluffs 74XX, 75, 76(1st)
Sukup, Steven .................. Industrial Engineer  18th—Franklin, Hardin .......... 76(1st)
Dougherty
*Taylor, Todd ................... Staff Representative, 54th—Linn .........cocooeovececeenne None
Cedar Rapids AFSCME
Teig, Russell W. ............... Farmer ...........cccocuneee 17th—Franklin, Hamilton, ...... 76(1st)
Jewell Hardin, Wright
Thomson, Rosemary ........ Educator-Prevention Slst—Linn.........ccovvveennne 76(1st)
Marion Specialist
Tyrrell, Phil .................... Independent ............ 59th—Benton, fowa ................. 68, 69, 69X, 69XX, 72, 72X, 72XX,
North English Insurance Agency 73, 74, 74X, 74XX, 75, 76(1st)
Owner-Operator
Vande Hoef, Richard......... Farmer .........cccccovenee 6th—Lyon, O'Brien, ................ 69, 69X, 69XX, 70,71, 72, 72X,
Harris Osceola, Sioux 72XX, 73, 74, 74X, 74XX, 75,
76(1st)
Van Fossen, James ........... Service .......coccecuennes 42nd—SCOott ........coorrrrrerrrraenee 76(1st)
Davenport Representative, Gas
& Electric Utility
Van Maanen, Harold ........ Retired Farmer........ 95th-—Mahaska, Marion .......... 68, 69, 69X, 69XX, 70, 71,72, 72X,
Pella 72XX, 73, 74, 74X, 7T4XX, 75,
76(1st)
Veenstra, Ken .................. Insurance Agent ...... Sth—Sioux ........ccoveeeecrevrerrnnnns 76(1st)
Orange City
Warnstadt, Steve .............. Optical Engineer ..... 2nd—Woodbury ...............ceu.... 76(1st)
Sioux City
Weidman, Dick................. Retired State............ 86th—Cass, Montgomery, ..... 74, 74X, 714XX, 75, 76(1st)
Griswold Trooper/Funeral Pottawattamie
Home Employee
Weigel, Keith .................... Certified Financial... 30th—Chickasaw, Howard, ... 75, 76(1st)
New Hampton Planner Winneshiek
Welter, Jerry J. .......cceueen. Farmer ........ccccevenrnee 56th—Jones, Linn ................... 75, 76(1st)
Monticello
Wise, Philip .......ccecceureennen Teacher.........c.c....... 98th—Henry, Lee ..................... 72, 72X, 72XX, 73, 74, 14X, 74XX,
Keokuk 75, 76(1st)
Witt, William G.................. Photojournalist ........ 23rd—Black Hawk .................. 75, 76(1st)
Cedar Falls

*Elected in Special Election June 27, 1995



JUDICIAL DEPARTMENT

JUSTICES OF THE SUPREME COURT

(Justices listed according to seniority)

Name Office Term
Address Ending
David HarTis ....ccooevvveeeeereeeriienneenreeeens JefferSOMn ...uuueeveiveeevccecriecreereeerenens December 31, 1998
Arthur A. McGiverin, CJ. ............... Des Moines and Ottumwa ............ December 31, 1996
Jerry L. Larson .......cccceevvveececcvcnnunses Harlan .......ccoovvviiiveicenvirrneenereieereenens December 31, 1996
James H. Carter ....ccoccevveveveeereereenenenns Cedar Rapids ....cccceeecvreercuvrecnnnencnnae December 31, 2000
Louis A. Lavorato..........c.cceeccuveerrennnen Des Moines.......cccocuvevveeececnrercvsennne December 31, 1996
Linda K. Neuman .......cc.ccceeeveveererncens Davenport .......ccccooeiivercccncennrunrecnnee December 31, 1996
Bruce M. Snell Jr. ....ccooueereeveccnnne Ida Grove .......cccoeeeevevveeceecrereecieenne December 31, 1996
James H. Andreasen .............c..c..c... PN =00 ) o T RO December 31, 1998
Marsha K. Ternus .......ccccoveevvveveereneeen Des MOines....ccccveeeeeveevvvnveeneeeeseeenes December 31, 2002

JUDGES OF THE COURT OF APPEALS

(Judges listed according to seniority)

1 Allen L. Donielson, CJ. ................ Des MOINES....ccooveveeeeeevreneneeeerereeeens December 31, 2001
* Maynard J. V. Hayden................... Indianola..........ccovervniniincnnncnnnns December 31, 1996
Rosemary Shaw Sackett,

Acting Chief Judge...................... SPENCET ....c.eeiiirrircecrrenisiereneacssnens December 31, 1996
Albert L. Habhab .........ccccoovuueueeneeees Fort Dodge.......cocccveicerivirinininens December 31, 1996
Mark S. Cady .....cccooeviriiecicieecenencn. Fort Dodge...........ccoevceririrvccarecrenne. December 31, 1996
Terry L. HuitinK.......coceeevcveernneennnne | £ (3 () 1 WO December 31, 1996
** Michael J. Streit .......cccooceeeeneeeaes Chariton .........ccocvceeveeneresiecerannne December 31, 1998

t Deceased January 27, 1996
* Retired effective March 1, 1996
** Appointment January 29, 1996, effective March 4, 1996



CONGRESSIONAL DELEGATION
AND DISTRICT OFFICES

UNITED STATES SENATORS

Senator Tom Harkin (D)

531 Hart Senate Office Building
Washington, D.C. 20510

(202) 224-3254

733 Federal Building
210 Walnut Street

Des Moines, Iowa 50309
(515) 284-4574

Suite 370

150 First Avenue, NE
Cedar Rapids, Iowa 52401
(319) 365-4504

131 East 4th Street
314 B Federal Building
Davenport, Iowa 52801
(319) 322-1338

110 Federal Building
320 6th Street

Sioux City, Iowa 51101
(712) 252-1550

315 Federal Building
350 West 6th Street
Dubuque, Iowa 52001
(319) 582-2130

Senator Charles Grassley (R)
135 Hart Senate Office Building
Washington, D.C. 20510-1501
(202) 224-3744

721 Federal Building
210 Walnut Street

Des Moines, Iowa 50309
(615) 284-4890

210 Waterloo Building
531 Commercial Street
Waterloo, Iowa 50701
(319) 232-6657

206 Federal Building

101 First Street, SE
Cedar Rapids, Iowa 52401
(319) 363-6832

103 Federal Courthouse Building
320 6th Street

Sioux City, Iowa 51101

(712) 233-1860

116 Federal Building
131 East 4th Street
Davenport, Iowa 52801
(319) 322-4331

307 Federal Building

8 South 6th Street

Council Bluffs, Jowa 51501
(712) 322-7103



xviil CONGRESSIONAL DELEGATION—Continued

UNITED STATES REPRESENTATIVES

First District

Congressman James A. Leach (R)
2186 Rayburn House Office Bldg.
Washington, D.C. 20515-1501
(202) 225-6576

209 West 4th Street
Davenport, Iowa 52801-1307
(319) 326-1841

102 South Clinton, 505
Iowa City, Iowa 52240-4025
(319) 351-0789

308 10th Street, SE
Cedar Rapids, Iowa 52403-2416
(319) 363-4773

Second District

Iowa Toll-Free Hotline
(800) 927-5212

Internet Address
nussleia@hr.house.gov

Congressman Jim Nussle (R)
303 Cannon House Office Bldg.
Washington, D.C. 20515

(202) 225-2911

712 West Main Street
Manchester, Iowa 52057
(319) 927-5141

3641 Kimball Avenue
Waterloo, Iowa 50702
(319) 235-1109

2255 John F. Kennedy Road
Dubuque, Iowa 52002
(319) 557-7740

23 Third Street, NW
Mason City, Iowa 50401
(515) 423-0303

Third District

Congressman Jim Ross Lightfoot (R)

2161 Rayburn House Office Bldg.
Washington, D.C. 20515
(202) 225-3806

501!/, West Lowell
Shenandoah, Iowa 51601
(712) 246-1984
1-800-432-1984 (toll-free)

413 Kellogg
Ames, Iowa 50010-6225
(515) 232-1288

311 North 3rd Street
Burlington, Iowa 52601-5311
(319) 753-6415

347 East 2nd Street
Ottumwa, Iowa 52501-3001
(615) 683-3551

220 West Salem
Indianola, lowa 50125
(515) 961-0591
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UNITED STATES REPRESENTATIVES — Continued

Fourth District

Congressman Greg Ganske

1108 Longworth House Office Bldg.
Washington, D.C. 20515

(202) 225-4426

Fax (202) 225-3193

Federal Building

210 Walnut Street, Suite 717
Des Moines, lIowa 50309
(515) 284-4634

Fax (515) 280-1412

40 Pearl Street

Council Bluffs, Iowa 51503
(712) 323-5976

Fax (712) 323-7903

Fifth District

Congressman Tom Latham

516 Cannon House Office Bldg.
Washington, D.C. 20515

(202) 225-5476

123 Albany Avenue, SE, Suite 1
Orange City, Jowa 51041

(712) 737-8708

Fax (712) 737-3456

526 Pierce Street
Sioux City, Iowa 51101
(712) 277-2114

Fax (712) 277-0932

1411 First Avenue South, Suite A
Fort Dodge, Iowa 50501

(615) 573-2738

Fax (515) 576-7141

217 Grand Avenue
Spencer, Iowa 51301
(712) 262-6480

Fax (712) 262-6673



XX

CONDITION OF STATE TREASURY

June 30, 1995
Total Total
Receipts Disbursements
Balance and Total and Balance
July 1, 1994 Transfers Available Transfers June 30, 1995
General Fund..................... $ 126,327,509 $ 5,816,243,185 $ 5,942,570,694 $ 5,654,717,896 $ 287,852,798
Special Revenue Fund.. 305,423,508 1,706,665,154 2,012,088,662 1,674,506,005 337,582,657
Capitol Project Fund . . 4,120,263 12,122,077 16,242,340 12,900,403 3,341,937
Debt Service Fund............. 10,362,948 1,914,240 12,277,188 1,943,726 10,333,462
Enterprise Fund ................ 46,113,230 262,220,503 308,333,733 258,268,344 50,065,389
Internal Service Fund ....... 19,867,791 375,425,587 395,293,378 289,773,831 105,519,547
Expendable Trust Fund .... 112,439,694 186,573,261 299,012,955 260,836,599 38,176,356
Nonexpendable
Trust Fund ...........cce.n... 7,755,246 2,644,441 10,399,687 0 10,399,687
Pension Fund..................... 7,060,817,719 598,240,326 7,659,058,045 326,618,607 7,332,439,438
Trust and Agency Fund..... 96,745,943 2,421,069,409 2,517,815,352 2,419,520,708 98,294,644
Totals $7,789.973,851 $11,383,118,183 $19,173,092,034 $10.899,086,119  $8,274,005.915
Balance July 1, 1994 $ 7,789,973,851
Receipts and Transfers 11,383,118,183

Total Available
Disbursements and Transfers .........ccccoveevceecenns

Balance June 30, 1995

19,173,092,034
10,899,086,119

$ 8,274,005,915

DEPARTMENT OF REVENUE AND FINANCE

April 15, 1996



ANALYSIS BY CHAPTERS

1996 REGULAR SESSION

For Conversion Tables of Senate and House Files and Joint Resolution to chapters of the 1996 Acts, see page 816

CH.

1001
1002
1003
1004
1005
1006
1007
1008
1009
1010
1011

1012
1013
1014
1015
1016
1017
1018
1019
1020
1021
1022
1023
1024
1025
1026
1027

1028
1029
1030
1031
1032
1033
1034
1035
1036
1037

1038

1039
1040
1041
1042

FILE

SF 2082
SF 2066
SF 2130
HF 2066
SF 2072
SF 2088
SF 2083
HF 2365
HF 2247
SF 2135
SF 13

SF 376
HF 2211
HF 2363
HF 2299
HF 2303
HF 2225
SF 2087
SF 2405
SF 2259
SF 2408
SF 2278
HF 2107
HF 2152
SF 2363
SF 2270
HF 2127

SF 2121
SF 2336
SF 2337
HF 2187
HF 2258
HF 2297
SF 2080
SF 73
SF 2013
SF 2127

SF 2122

SF 2331
HF 2429
HF 2150
SF 2035

TITLE

School finance — state percent of growth

Assisted suicide

Gypsy moth litigation

Operation of motor vehicles in border cities

Implements of husbandry

Abuse of a human corpse

Minimum school day requirements

Investments by fiduciaries

Public accounting fees

Cooperative corporations

Notification requirements and decision-making assistance program
regarding pregnant minors

Regulation of credit unions

Investments by life insurance companies

Mutual insurance holding companies

Filing of instruments by county recorders

Hazardous materials transportation

Motorcycle rider education

Postconviction proceedings — appeals

Court records — miscellaneous provisions

Vessels — certificates of title

Financial institution eligibility for state public funds

Natural resource commission — removal of political activity ban

HIV-related tests

Regulation of multiple employer welfare arrangements

Securities regulation

Letters of credit — uniform commercial code

Individual property management accounts — examination
exemption

Iowa state fair board — auditing practices

Agricultural development authority executive director

Regulation of grain dealers — receivership

Rural water districts — attachment

Benefited recreational lake districts

Levee and drainage districts — warrants

Nonsubstantive Code corrections

Licensure of social workers

Licensure of respiratory care practitioners

Confidentiality of social security numbers — owners of unclaimed
property

Unclaimed property — outdated warrant recovery — fraudulent
practices

False academic records

Indigent defense — duties of public defenders

Grandparent visitation rights

Eurasian water milfoil
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CH. FILE TITLE

1043 HF 2408  Mining

1044 HF 2036  Reorganization of telephone companies as cooperative associations

1045 HF 2310  Insurance regulation — miscellaneous provisions

1046 SF 2395 Insurance regulation — risk-based capital requirements

1047 HF 2426 Tax increment financing certification requirements

1048 HF 2400  Anatomical gifts — authority of medical examiner

1049 HF 2165 Taxation of industrial machinery, equipment, and computers

1050 HF 2177 Urban renewal — century farm exclusion

1051 SF 2219 Midwest interstate low-level radioactive waste compact

1052 HF 2230 Department of inspections and appeals — miscellaneous provisions

1053 SF 2235 Nursing facilities — alternative licensure and inspections

1054 HF 2202 Real estate brokers and salespersons — permissible acts

1055 HF 2318  Regulation of professional engineering, land surveying, and
architecture

1056 HF 2409 Bank regulation and related matters

1057 SF 2282 Open-end credit accounts — disclosure requirements

1058 HF 2397 Linked investments

1059 HF 308  Workers’ compensation — limited liability company members

1060 HF 2081 Legalization of defective notarial acts

1061 HF 523 Telecommunicator training standards

1062 SF 2423 Lascivious acts with a child — solicitation

1063 HF 2001 Exemption from motor carrier safety rules

1064 HF 2207 State transportation commission planning requirements

1065 HF 2113 Registration plates — motor trucks and truck tractors

1066 HF 2140 Motor fuel and special fuel taxation and regulation

1067 SF 2155 Municipal infractions — jurisdictional amount

1068 SF 2252 District associate judges — number and apportionment

1069 SF 2167  Assaults against health care providers

1070 SF 2323 Pharmacy technician and pharmacist-intern registration

1071 SF 2213 Prevention of disabilities

1072 SF 2165 Hunting preserves — season for certain ungulates

1073 SF 2212 Timber buyers

1074 HF 2308 Asbestos removal and encapsulation

1075 SF 2367 State claims procedures

1076 SF 2110 Anatomical gift public awareness and transplantation

1077 HF 2109 Nonconsensual termination of or serious injury to a pregnancy

1078 SF 2299 Reserve peace officers — professional permits to carry weapons

1079 SF 2062 Substantive Code corrections

1080 SF 2074 City hospital or health care facility trustees — terms

1081 SF 2352 Room and board reimbursement by county prisoners

1082 HF 2316 Sexually predatory offenses — enticing away a child

1083 SF 2260 Soil and water conservation

1084 SF 2307  Programs for persons with disabilities

1085 SF 2387  Department of general services — miscellaneous duties

1086 SF 2063 School improvement technology program

1087 SF 2159 Evaluator licensing of educators

1088 HF 514 Special registration plates and related matters

1089 HF 2350 Motor vehicle dimensional and weight requirements — commercial
vehicle certificates of title

1090 SF 2186 Miscellaneous transportation-related sanctions

1091 HF 210  Restitution — contributions to local anticrime organizations

1092 SF 2410 Illegal drugs in parents and children
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CH.

1093
1094
1095
1096
1097
1098

1099

1100
1101
1102
1103
1104
1105
1106
1107
1108
1109
1110
1111
1112
1113
1114
1115
1116
1117
1118
1119
1120
1121
1122
1123
1124
1125
1126

1127
1128
1129

1130
1131
1132
1133
1134
1135
1136
1137
1138
1139
1140

FILE

SF
SF
SF
SF
HF
HF

HF

HF
HF
HF
HF
SF
HF
SF
SF
SF
HF
SF
HF
HF
SF
HF
SF
HF
HF
SF
HF
HF
HF
SF
HF
HF
HF
HF

SF
SF
SF

SF
SF
SF
SF
SF
SF
SF
SF
SF
SF
HF

2101
2353
2287
2348

111
2190

2407

2324
2315
2462

419
2131
2256
2324
2303
2218
2061
2430
2456

334
2158

511
2283
2306
2433
2375
2390
2259
2229
2123
2166
2422

569
2419

2204
2171
2438

2381
2269
2208

482
2420
2211
2396
2305
2368
2359
2399

TITLE

Burial trust funds

Satellite terminals

Regulation of toxics in packaging

Agricultural liming material

Homeowners’ association swimming pools

Publication of city and county legislation — newspaper publication
fees

Legal publications, related products, and governmental data
processing software

State employee disclosures of information

Reciprocal shipment of wines

Public access to transportation records

Secondary roads — area service classification

Continuing appropriations for city public improvements

Implementation of new or revised federal block grants

Miscellaneous public assistance provisions and related matters

Medical assistance

Community health management information system

Health care peer review committees

Rights of victims of delinquent acts

Rights of victims of criminal acts and related matters

Instructional support program — hearings and elections

Textbooks

Credit cards — miscellaneous provisions

Cooperative associations — miscellaneous provisions

Motorboat operation on Big Creek lake

Waste tires

Confinement feeding operations — nuisance defense

Branding of livestock

City sewer or water utility connections

Employment security

Insurance — payment of claims by administrator

Taxation of foreign corporations

Sales, services, and use tax exemption — state and county fairs

Motor vehicle lease tax

Miscellaneous transportation provisions — release of public
improvement funds

Vocational rehabilitation

Miscellaneous public health administration provisions

Mental and physical conditions — terminology changes and related
matters

Dependent adult abuse

Domestic abuse

Sex offender registry — study of access to various registries

Economic and other penalties for criminal activity

Juvenile and criminal justice — miscellaneous provisions

Fingerprinting requirements

Exemptions from execution — residential deposits and prepaid rent

Purchase money mortgages

Investment securities — uniform commercial code

County recovery of costs related to homicide victims

Eligibility for county general assistance
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CH. FILE TITLE

1141 SF 2344 Child support enforcement

1142 SF 2071 Advisory commission on intergovernmental relations

1143 SF 2012 Conduct of raffles

1144 HF 2488 Special census certification

1145 SF 2097 Sales, services, and use tax exemption for agricultural packaging
materials

1146 HF 2432  Taxation of organized health care delivery systems

1147 HF 2201 Practice of dentistry

1148 SF 259 Mortuary science and cremation

1149 SF 2453 Boilers and unfired steam pressure vessels

1150 HF 2448  Access to criminal history and related records

1151 SF 2114 Minimum sentence for certain forcible felons and related matters

1152 SF 2266 Motor vehicles and aircraft — miscellaneous provisions

1153 SF 2413 Judicial administration — miscellaneous provisions

1154 SF 2422 Instruments affecting real estate — corporate seal requirement

1155 HF 230 Music licensing fees

1156 SF 2294 Multidisciplinary community services teams

1157 SF 2201 Open enrollment — instructional support for reorganized school
districts

1158 SF 2157 Postsecondary schools and loan programs

1159 HF 2453 Regulation of industrial loan companies

1160 HF 2498 Miscellaneous insurance division regulatory provisions

1161 SF 2301 Lead abatement and inspection

1162 SF 2321 Access to list of interpreters — deaf and hard of hearing

1163 SF 2207  Juror and witness fees and expenses

1164 SF 2154 Controlled substances

1165 SF 2289 Department of corrections — miscellaneous provisions

1166 SF 2168 Internal Revenue Code references and income tax provisions

1167 SF 2455 Tax administration and related matters

1168 SF 2467 Tuition and textbook income tax provisions

1169 HF 2144 Third-party payment of certain health care providers

1170 HF 2370 Limited liability companies and corporations — miscellaneous
provisions

1171 SF 2085  Handicapped parking

1172 HF 2383  Deer and wild turkey hunting licenses

1173 HF 2499 Unclaimed property — miscellaneous provisions

1174 HF 2050  Adoption

1175 SF 2399  Child protection system provisions

1176 HF 476  Purchasing division — aggrieved bidder appeals

1177 SF 2366 Centralized financing of state agency property purchases

1178 HF 2153 Reinstatement upon denial of disability retirement benefits

1179 SF 2357  School finance — levy adjustment

1180 SF 2351 Economic development programs

1181 SF 284  Forgery and related matters

1182 HF 2491 Pioneer cemeteries — cemetery levy

1183 HF 2427 Mental health, mental retardation, and developmental disability
services

1184 HF 570  Center for gifted and talented education and related funding
provisions

1185 HF 2234  Exemption from land ownership restrictions

1186 SF 2409 Workforce development

1187 SF 2245 Public retirement systems



ANALYSIS BY CHAPTERS — Continued XXv

CH.

1188
1189
1190
1191
1192
1193
1194
1195
1196
1197
1198
1199
1200
1201
1202
1203
1204
1205

1206
1207
1208
1209
1210
1211
1212
1213
1214
1215
1216
1217
1218
1219

1220

1221
1222
1223
1224

1225
1226

FILE

HF 2500
HF 455
HF 121
SF 2140
SF 454
HF 2458
HF 400
SF 2265
SF 2370
SF 2449
HF 560
HF 2481
SF 2147
SF 2153
HF 2369
SF 2372
SF 2464
SF 2030

HF 2065
HF 2114
HF 2444
SF 2195
HF 2486
HF 2416
SF 2448
SF 2442
SF 2446
HF 2477
HF 2472
HF 2497
HF 2421
SF 2470

HJR 11

R.C.P.
R.Cr.P.
R.Cr.P.
Iowa R.
Evid.
RHM.L
R.CS.A.

TITLE

Uneconomical testamentary trusts

Board of educational examiners — complaint procedures

Taping and broadcasting of athletic events

Speed limits — construction area safety study

Assisted living program

Indigent defense, criminal sanctions, and related matters

Joint equipment purchases by political subdivisions

Domestic relations — miscellaneous provisions

Energy efficiency and public utility regulation

Tax revisions and related matters

Family farm tax credit

New jobs and income program

Iowa telecommunications and technology commission

Law enforcement officer certification

Postdelivery benefits and care

Landlords and tenants

Housing development and related matters

Mental health and developmental disability funding and related
provisions

Supplemental appropriations — judicial department planning

Miscellaneous supplemental appropriations

Appropriations —energy conservation — petroleum overcharge funds

Iowa communications network appropriations

Federal block grant appropriations

Appropriations — administration and regulation

Appropriations — health and human rights

Appropriations — human services

Appropriations — agriculture and natural resources

Appropriations — education

Appropriations — justice system

Compensation for public employees

Appropriations — transportation, infrastructure, and capital projects

Miscellaneous appropriations and related matters — economic
development appropriations

Proposed constitutional amendment — offenses tried without
indictment

Disposition of exhibits by destruction

Required state disclosures of evidence upon request

Disposition of exhibits

Impeachment by evidence of conviction of crime
Appointment of physician form
Chronic substance abusers



1996 Regular Session

Of The

Seventy-Sixth General Assembly

Of The
State Of Iowa

CHAPTER 1001
SCHOOL FINANCE - STATE PERCENT OF GROWTH
S.F. 2082

AN ACT relating to the establishment of the state percent of growth for purposes of the
state school foundation program and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 257.8, subsection 1, Code Supplement 1995, is amended to read as
follows:

1. STATE PERCENT OF GROWTH. The state percent of growth for the budget year
years beginning July 1, 1996 1997, and July 1, 1998, is three and three-tenths one-half
percent. The state percent of growth for each subsequent budget year shall be established
by statute which shall be enacted within thirty days of the submission in the year preced-
ing the base year of the governor’s budget under section 8.21. The establishment of the
state percent of growth for a budget year shall be the only subject matter of the bill which
enacts the state percent of growth for a budget year.

Sec. 2. This Act takes effect January 1, 1997, for school budget years beginning after
that date.

Approved February 8, 1996

CHAPTER 1002
ASSISTED SUICIDE
S.F. 2066

AN ACT relating to assisted suicide and providing criminal penalties.
Be It Enacted by the General Assembly of the State of lowa:

Section 1. NEW SECTION. 707A.1 DEFINITIONS.
As used in this chapter, unless the context otherwise requires:
1. “Licensed health care professional” means a physician and surgeon, podiatrist,
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osteopath, osteopathic physician and surgeon, physician assistant, nurse, dentist, or phar-
macist required to be licensed under chapter 147.

2. “Suicide” means the act or instance of taking a person’s own life voluntarily and inten-
tionally.

Sec. 2. NEW SECTION. 707A.2 ASSISTING SUICIDE.

A person commits a class “C” felony if the person intentionally or knowingly assists, solic-
its, or incites another person to commit or attempt to commit suicide, or participates in a
physical act by which another person commits or attempts to commit suicide.

Sec.3. NEW SECTION. 707A.3 ACTS OR OMISSIONS NOT CONSIDERED ASSIST-
ING SUICIDE.

1. Alicensed health care professional who administers, prescribes, or dispenses medica-
tions or who performs or prescribes procedures to relieve another person’s pain or discom-
fort, even if the medication or procedure may hasten or increase the risk of death, does not
violate section 707A.2 unless the medications or procedures are intentionally or knowingly
administered, prescribed, or dispensed with the primary intention of causing death.

2. Alicensed health care professional who withholds or withdraws a life-sustaining pro-
cedure in compliance with chapter 144A or 144B does not violate section 707A.2.

Sec.4. Section 901.3, Code 1995, is amended by adding the following new subsection:

NEW SUBSECTION. 7. Any mitigating circumstances relating to the offense and the
defendant’s potential as a candidate for deferred judgment, deferred sentencing, a suspended
sentence, or probation, if the defendant is charged with or convicted of assisting suicide
pursuant to section 707A.2.

Approved March 1, 1996

CHAPTER 1003
GYPSY MOTH LITIGATION
S.F. 2130

AN ACT eliminating the requirement to commence litigation involving shipments of plants
infested with gypsy moths, and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:
Section 1. REPEAL. 1995 Iowa Acts, chapter 216, section 27, is repealed.

Sec. 2. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes
effect upon enactment.

Approved March 1, 1996
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CHAPTER 1004
OPERATION OF MOTOR VEHICLES IN BORDER CITIES
H.F. 2066

AN ACT relating to the operation of motor vehicles in border cities and providing an effective
date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 321.457, subsection 2, paragraph f, Code 1995, is amended to read as
follows:

f. A motor vehicle or combination of vehicles may be operated upon the highways of this
state, irrespective of the length and weight limitations imposed by the laws of this state, if
the motor vehicle or combination of vehicles is operated within the corporate limits of a city
abutting a border of this state and such operations have been approved by ordinance of the
city council and if the length and weight of the motor vehicle or combination of vehicles is in
conformity with the laws relating to length and weight of the abutting state enJuly1,3974.
If a city council has authorized such operation upon highways within the corporate limits,
then the limit of travel for such motor vehicles or combination of vehicles within the state is
extended to the commerc1al zones as descnbed by federal regulatlons concemmg interstate
commerce, 49 code-offederalre -and C.F.R. § 1048.101
as—they—eaast—eﬂ-Jaly—l—LQM and to the 1nterstate svstem as Drov1ded 1n 23U.5.C. § 127 and
49U.S.C. § 31112(c), as amended by 1995 Pub. L. No. 104-59.

Sec.2. IMMEDIATE EFFECTIVE DATE. This Act, being deemed of immediate impor-
tance, is effective upon enactment.

Approved March 1, 1996

CHAPTER 1005
IMPLEMENTS OF HUSBANDRY
S.F. 2072

AN ACT relating to implements of husbandry by providing for machinery towed by a motor
vehicle or farm tractor, and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 321.1, subsection 32, paragraph f, Code Supplement 1995, is amended
to read as follows:

f. Self-propelled machinery erma owedb : hie arm-tractor op-
erated at speeds of less than thirty mlles per hour or machmerv towed bv a motor vehicle
or farm tractor. The machinery must be specifically designed for, or especially adapted to
be capable of, incidental over-the-road and primary off-road usage. In addition, the ma-
chinery must be used exclusively for the mixing and dispensing of nutrients to bovine
animals fed at a feedlot, or the application of organic or inorganic plant food materials,
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agricultural limestone, or agricultural chemicals. However, the machinery shall not be spe-
cifically designed or intended for the transportation of such nutrients, plant food materials,
agricultural limestone, or agricultural chemicals.

Sec. 2. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes
effect upon enactment.

Approved March 4, 1996

CHAPTER 1006
ABUSE OF A HUMAN CORPSE
S.F. 2088

AN ACT prohibiting abuse of a human corpse, and providing a penalty.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 709.18 ABUSE OF A CORPSE.

A person commits abuse of a human corpse if the person knowingly and intentionally
engages in a sex act, as defined in section 702.17, with a human corpse. Abuse of a human
corpse is a class “D” felony.

Approved March 11, 1996

CHAPTER 1007
MINIMUM SCHOOL DAY REQUIREMENTS
S.F. 2083

AN ACT relating to minimum instructional time requirements for a school week.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 256.7, subsection 19, paragraph b, Code 1995, is amended to read as
follows:

b. If the total hours of instructional school time for grades one through twelve for any five
consecutive school days equal a minimum of twenty-seven and one-half hours, even though
any one day of school is less than the minimum instructional hours because of a staff devel-
opment opportunity provided for the professional instructional staff or because parent-teacher
conferences have been scheduled beyond the regular school day. Furthermore, if the total
hours of instructional time for the first four consecutive days equal at least twenty-seven and
one-half hours because parent-teacher conferences have been scheduled beyond the regu-
lar school day, a school or school district may record zero hours of instructional time on the
fifth consecutive school day as a minimum school day.

Approved March 20, 1996
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CHAPTER 1008
INVESTMENTS BY FIDUCIARIES
H'F. 2365

AN ACT relating to the authority of fiduciaries under the probate code to invest in open-
end or closed-end management investment companies or investment trusts.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 412.4, Code 1995, is amended to read as follows:

412.4 LEGAL RESERVE INSURANCE.

The council, board of waterworks trustees, or other board or commission, whichever is
authorized by law to manage and operate any such waterworks, or other municipally owned
and operated public utility, shall have the right and power to contract with any legal re-
serve insurance company, authorized to conduct its business in the state, or any bank
located in Iowa having trust powers for the investment of funds contributed to an annuity
or pension system, for the payment of the pensions or annuities provided in such pension
or annuity retirement system, and may pay the premiums or make the contribution of such
contract out of the fund provided in section 412.2. Funds contributed to a bank pursuant to
such a contract shall be invested in the manner prescribed in section 633.123 or 633.123A,
and may be commingled with and invested as a part of a common or master fund managed
for the benefit of more than one public utility.

Sec. 2. Section 633.123, subsection 2, unnumbered paragraphs 3 and 4, Code 1995,
are amended by striking the paragraphs.

Sec. 3. NEW SECTION. 633.123A INVESTMENTS IN INVESTMENT COMPANIES
AND INVESTMENT TRUSTS.

1. Notwithstanding any other provision of law, a bank or trust company acting as a
fiduciary, in addition to other investments authorized by law for the investment of funds
by a fiduciary or by the instrument governing the fiduciary and in the exercise of its invest-
ment discretion or at the direction of another person authorized to direct investment of
funds held by the fiduciary, may invest and reinvest such funds in the securities of an
open-end or closed-end management investment company or investment trust registered
under the federal Investment Company Act of 1940, 15 U.S.C. § 80a-1 et seq. Investment
and reinvestment under this section is allowed as long as the portfolio of such investment
company or investment trust consists substantially of investments not otherwise prohib-
ited by section 633.123 or by the governing instrument.

Investment and reinvestment under this section is not precluded merely because the
bank or trust company or an affiliate of the bank or trust company provides the services of
an investment advisor, custodian, transfer agent, registrar, sponsor, distributor, or man-
ager to the investment company or investment trust and receives a reasonable fee for the
services.

2. This section is applicable to all fiduciaries whether the will, agreement, or other
instrument under which they are acting now exists on or before the effective date of this
section.

Approved March 20, 1996
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CHAPTER 1009

PUBLIC ACCOUNTING FEES
HF. 2247

AN ACT relating to permissible fees and commission to be paid to certified public
accountants and accounting practitioners.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 542C.2, Code 1995, is amended to read as follows:

542C.2 DEFINITIONS.

As used in this chapter, unless the context otherwise requires:

1. “Accounting practitioner” means a person licensed by the board as provided in this
chapter, who does not hold a certificate as a certified public accountant under this chap-
ter, and who offers to perform or performs for the public, and for compensation, any of the
following services:

+ a. The recording of financial transactions in books of record.

2-b. The making of adjustments of such transactions in books of record.

3: ¢. The making of trial balances from books of record.

4. d. Internal verification and analysis of books or accounts of original entry.

8. e. The preparation of financial statements, schedules, or reports.

6. f. The devising and installing of systems or methods of bookkeeping, internal con-
trols of financial data, or the recording of financial data.

Nothing contained in this definition or elsewhere in this chapter shall be construed to
permit an accounting practitioner to give an opinion attesting to the reliability of any rep-
resentation embracing financial information as defined in section 542C.25, subsections 8
and 9. Any transmittal letters and titles to financial statements included in reports pre-
pared by accounting practitioners shall be labeled as unaudited.

2. _“Commission” includes brokerage or other participation fees. “Commission” does
not include a contingent fee.

3. “Contingent fee” means a fee established for the performance of any service pursu-
ant to an arrangement under which a fee will not be charged unless a specified finding or
result is attained, or under which the amount of the fee is otherwise dependent upon the
finding or result of such service. “Contingent fee” does not mean a fee fixed by a court or
other public authority, or a fee related to any tax matter which is based upon the results of
a judicial proceeding or the findings of a governmental agency.

4. “Practice of public accounting” means the performance or the offering to perform,
by a person holding oneself out to the public as a certified public accountant or accounting
practitioner, one or more kinds of services involving the use of accounting or auditing
skills, including the issuance of reports on financial statements, or of one or more kinds of
management advisory, financial advisory, or consulting services, or the preparation of tax
returns or the furnishing of advice on tax matters.

Sec. 2. Section 542C.3, subsection 4, paragraph d, Code 1995, is amended by striking
the paragraph.

Sec. 3. Section 542C.3, subsection 5, paragraph b, Code 1995, is amended by striking
the paragraph.

Sec. 4. Section 542C.3, Code 1995, is amended by adding the following new subsec-
tion:

NEW SUBSECTION. 5A. A certified public accountant or accounting practitioner may
accept commissions or contingent fees subject to the following:

a. (1) A certified public accountant or accounting practitioner shall not for a commis-
sion recommend or refer to a client any product or service, shall not for a commission
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recommend or refer any product or service to be supplied by a client, and shall not receive
a commission from a client, if the certified public accountant or accounting practitioner,
or a person associated with the certified public accountant or accounting practitioner in
the practice of public accounting, also performs for that client any of the following:

(a) An audit or review of a financial statement.

(b) A compilation of a financial statement if the certified public accountant or account-
ing practitioner expects, or reasonably might expect, that a third party will use the finan-
cial statement, and the compilation report, of which the financial statement is a part, does
not disclose a lack of independence.

(¢) An examination of prospective financial information.

(2) The prohibition in subparagraph (1) applies during the period in which the certified
public accountant or accounting practitioner, or a person associated with the certified
public accountant or accounting practitioner in the practice of public accounting, is en-
gaged to perform any of the services listed in subparagraph (1), subparagraph subdivision
(a), (b), or (c), and the period covered by any historical financial statements related to
such services.

(3) A certified public accountant or accounting practitioner engaged in the practice of
public accounting who is not prohibited from performing services for a commission or
receiving a commission, and who is paid or expects to be paid a commission, shall disclose
that fact to any person or entity to whom the certified public accountant or accounting
practitioner recommends or refers a product or service to which the commission relates.

b. A certified public accountant or accounting practitioner engaged in the practice of
public accounting shall not receive or agree to receive a contingent fee from a client for
either of the following:

(1) Performance of any professional services for a client for whom the certified public
accountant or accounting practitioner, or person associated with the public accountant or
accounting practitioner in the practice of public accounting, performs any of the follow-
ing:

(a) An audit or review of a financial statement.

(b) A compilation of a financial statement if the certified public accountant or account-
ing practitioner expects, or reasonably might expect, that a third party will use the finan-
cial statement, and the compilation report, of which the financial statement is a part, does
not disclose a lack of independence.

(© An examination of prospective financial information.

(2) Preparation of an original or amended tax return or claim for a tax refund.

The prohibition in subparagraph (1) applies during the period in which the certified
public accountant or accounting practitioner is engaged to perform any of the services
listed in subparagraph (1), subparagraph subdivision (a), (b), or (c), and the period cov-
ered by any historical financial statements involved related to such services.

c. A certified public accountant or accounting practitioner who accepts a referral fee
for recommending or referring any service of a certified public accountant or accounting
practitioner to any person or entity, or who pays a referral fee to obtain a client, shall
disclose the acceptance or payment of such fee to the client.

d. A fee charged by a certified public accountant or accounting practitioner may vary
depending on the complexity of the services rendered.

Sec. 5. Section 542C.3, subsection 6, Code 1995, is amended to read as follows:

6. The board shall establish rules relative to the conduct of practice as a certified public
accountant and accounting practitioner in respect to the enumerated items in subsections
4, and 5, and 5A, but this direction is not a limitation upon the rights of the board to make
and adopt any rules relating to the conduct of certified public accountants or accounting
practitioners which are not specifically enumerated in this chapter.

Approved March 20, 1996
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CHAPTER 1010

COOPERATIVE CORPORATIONS
S.F. 2135

AN ACT providing for the organization of cooperative corporations, providing for fees,
and providing for penalties.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. PURPOSE. The purpose of chapter 501 is to provide an opportunity for
producers of agricultural commodities to contribute a portion of their production for a
single enterprise for purposes of enhancing the value of that production and to restrict
control of these enterprises to agricultural producers.

Sec. 2. Section 203.1, subsection 8, Code Supplement 1995, is amended to read as
follows:

8. “Grain dealer” means a person who buys during any calendar month five hundred
bushels of grain or more from the producers of the grain for purposes of resale, milling, or
processing. However, “grain dealer” does not include a any of the following:

a. A producer of grain who is buying grain for the producer’s own use as seed or feed:a.

b. A person solely engaged in buying grain future contracts on the board of trade;a,

¢. _A person who purchases grain only for sale in a registered feed;a.

d. _A person who purchases grain for sale in a nonregistered customer-formula feed
regulated by chapter 198, who purchases less than a total of fifty thousand bushels of grain
annually from producers, and who is also exempt as an incidental warehouse operator
under chapter 203C;-a.

e. A person engaged in the business of selling agricultural seeds regulated by chapter
199;a.

f. _A person buying grain only as a farm manager;-an.

g. _An executor, administrator, trustee, guardian, or conservator of an estatesa,

h. A bargaining agent as defined in section 203A.1; or a custom livestock feeder.

L. A cooperative corporation organized under chapter 501, if the cooperative buys grain
from producers who are members or a licensed grain dealer, and the cooperative does not

resell that grain.

SUBCHAPTER1
GENERAL PROVISIONS

Sec.3. NEW SECTION. 501.101 DEFINITIONS.

As used in this chapter, unless the context requires otherwise:

1. “Articles” means the cooperative’s articles of incorporation.

2. “Authorized person” means a person who is one of the following:

a. A farming entity.

b. An individual or general partnership that owns land and receives as rent a share of
the crops or the animals raised on the land if those crops or animals are a significant
component of the cooperative’s business operations.

c. An employee of the cooperative who performs at least one thousand hours of service
for the cooperative in each calendar year.

3. “Board” means the cooperative’s board of directors.

4. “Cooperative” means a cooperative corporation organized under this chapter or con-
verted to this chapter pursuant to section 501.601.

5. “Farming” means the same as section 9H.1.

6. “Farming entity” means any one of the following:

a. A natural person or a fiduciary for a natural person who regularly participates in
physical labor or operations management in a farming operation and files schedule F as
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part of the person’s annual form 1040 or form 1041 filing with the United States internal
revenue service.

b. A family farm corporation, family farm limited liability company, family farm limited
partnership, or family trust, as defined in section 9H.1.

7. “Member” means a person who owns voting stock in a cooperative.

8. “Shareholder” means a person who owns stock in a cooperative, whether or not that
stock has voting rights.

9. “Voting stock” means stock in a cooperative that has voting rights.

Sec. 4. NEW SECTION. 501.102 PURPOSES AND POWERS.

1. A cooperative organized under this chapter has the purpose of engaging in any law-
ful business unless a more limited purpose is set forth in the articles.

2. Unless its articles provide otherwise, a cooperative has perpetual duration and suc-
cession in its corporate name and has the same powers as an individual to do all things
necessary or convenient to carry out its business and affairs, including, without limitation,
all of the powers enumerated in sections 490.302 and 490.303.

Sec. 5. NEW SECTION. 501.103 LIMITED FARMING ACTIVITIES.

1. Notwithstanding section 9H.4, a cooperative may, directly or indirectly, acquire or
otherwise obtain or lease agricultural land in this state, for as long as the cooperative
continues to meet the following requirements:

a. Farming entities own sixty percent of the stock and are eligible to cast sixty percent
of the votes at member meetings.

b. Authorized persons own at least seventy-five percent of the stock and are eligible to
cast at least seventy-five percent of the votes at member meetings.

c. The cooperative does not, either directly or indirectly, acquire or otherwise obtain or
lease agricultural land, if the total agricultural land either directly or indirectly owned or
leased by the cooperative would then exceed six hundred forty acres.

2. A cooperative that claims that it is exempt from the restrictions of section 9H.4 pur-
suant to subsection 1 shall file an annual report with the secretary of state on or before
March 31 of each year on forms supplied by the secretary of state. The report shall be
signed by the president or the vice president of the cooperative and shall contain the fol-
lowing:

a. The cooperative’s name and address.

b. A certification that the cooperative meets both of the requirements of subsection 1.

c. The number of acres of agricultural land owned, leased or held by the cooperative,
including the following:

(1) The total number of acres in the state.

(2) The number of acres in each county identified by county name.

(3) The number of acres owned.

(4 The number of acres leased.

(5) The number of acres held other than by ownership or lease.

(6) The number of acres used for the production of row crops.

3. The president or the vice president of the cooperative who falsifies a report shall be
guilty of perjury as provided in section 720.2.

4. In the event of a transfer of stock by operation of law as a result of death, divorce,
bankruptcy, or pursuant to a security interest, the cooperative may disregard the transfer
for purposes of determining compliance with subsection 1 for a period of two years after
the transfer.

Sec. 6. NEW SECTION. 501.104 NAME.

The name of a cooperative organized under this chapter must contain the word “coop-
erative”, “coop”, or “co-op”, and the name must be distinguishable from the names of
cooperatives organized under this chapter or another chapter, or foreign cooperatives
authorized to do business in this state.
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Sec. 7. NEW SECTION. 501.105 EXECUTION AND FILING OF DOCUMENTS.

1. The secretary of state may prescribe and furnish on request forms for the proper ad-
ministration of this chapter. If the secretary of state has prescribed a mandatory form for a
document, then that form must be on the prescribed form.

2. Articles must be signed by all of the incorporates;* and all other documents filed with
the secretary of state must be signed by one of the cooperative’s officers. The printed name
and capacity of each signatory must appear in proximity to the signatory’s signature. The
secretary of state may accept a document containing a copy of the signature. A document is
not required to contain a corporate seal, an acknowledgment, or a verification.

3. The secretary of state shall collect the following fees:

a. Twenty dollars upon the filing of original or amended articles or articles of merger.

b. Five dollars upon the filing of all other required documents.

c. Five dollars per document and fifty cents per page for copying and certifying a docu-
ment.

4. A document is effective at the later of the following times:

a. The time of filing on the date it is filed, as evidenced by the secretary of state’s date and
time endorsement on the original document.

b. The delayed effective time and date specified in the document. If a delayed effective
date but no time is specified in the document, the document is effective at the close of busi-
ness on that date. A delayed effective date for a document shall not be later than the nineti-
eth day after the date it is filed.

5. A document filed under this section may be corrected if the document contains an
incorrect statement or the execution of the document was defective. A document is cor-
rected by filing with the secretary of state articles of correction which describe the docu-
ment to be corrected, including its filing date or a copy of the document. The articles must
specify and correct the incorrect statement or defective execution. Articles of correction are
effective on the effective date of the document it corrects except as to persons relying on the
original document and adversely affected by the correction. As to those persons, articles of
correction are effective when filed.

6. The secretary of state shall forward for recording a copy of each original, amended,
and restated articles, articles of merger, articles of consolidation, and articles of dissolution
to the recorder of the county in which the cooperative has its principal place of business, or
in the case of a merger or consolidation, to the recorders of each of the counties in which the
merging or consolidating cooperatives have their principal offices.

Sec. 8. NEW SECTION. 501.106 REGISTERED OFFICE.

1. A cooperative must continuously maintain in this state a registered office that may be
the same as any of its places of business, and a registered agent, who may be any of the
following:

a. An individual who resides in this state and whose business office is identical with the
registered office.

b. A domestic corporation or not-for-profit domestic corporation whose business office is
identical with the registered office.

c. Aforeign corporation or not-for-profit foreign corporation authorized to transact busi-
ness in this state whose business office is identical with the registered office.

2. A corporation may change its registered office or registered agent by delivering to the
secretary of state for filing a statement of change that sets forth all of the following:

a. The name of the cooperative.

b. The street address of its current registered office.

c. Ifthe street address of the current registered office is to be changed, the street address
of the new registered office.

d. The name of its current registered agent.

e. If the current registered agent is to be changed, the name of the new registered agent
and the new agent’s written consent, either on the statement or attached to it, to the
appointment.

* The word “incorporators” probably intended
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f. That after the change or changes are made, the street addresses of its registered
office and the business office of its registered agent will be identical.

3. a. If aregistered agent changes the street address of the registered agent’s business
office, the registered agent may change the street address of the registered office of any
cooperative for which the person is the registered agent by notifying the cooperative in
writing of the change and signing, either manually or in facsimile, and delivering to the
secretary of state for filing, a statement that provides for a registered office and a regis-
tered agent as provided in this section, and which recites that the cooperative has been
notified of the change.

b. If aregistered agent changes the registered agent’s business address to another place,
the registered agent may change the business address and the address of the registered
agent by filing a statement as required in paragraph “a” for each cooperative, or a single
statement for all cooperatives named in the notice, except that it need be signed only by
the registered agent or agents or be responsive to subsection 2, paragraph “e”. The state-
ment must recite that a copy of the statement has been mailed to each cooperative named
in the notice.

4. A cooperative may also change its registered office or registered agent in its annual
report.

Sec. 9. NEW SECTION. 501.107 RECORDS AND REPORTS.

The provisions of sections 490.1601 through 490.1622 shall apply to cooperatives orga-
nized under this chapter in the same manner as the provisions apply to corporations orga-
nized under chapter 490.

Sec. 10. NEW SECTION. 501.108 QUO WARRANTO.

The attorney general alone shall have the right to inquire into whether a cooperative has
the right to exist or continue under this chapter. If the secretary of state is informed that a
cooperative is not functioning as a cooperative, the secretary of state shall notify the attor-
ney general. If the attorney general finds reasonable cause that the cooperative is not
functioning as provided under this chapter, the attorney general shall bring action to wind
up the affairs of the cooperative.

SUBCHAPTER 11
ARTICLES AND BYLAWS

Sec. 11. NEW SECTION. 501.201 INCORPORATION.
Three or more individuals may organize a cooperative under this chapter by executing
and delivering articles to the secretary of state.

Sec. 12. NEW SECTION. 501.202 ARTICLES OF INCORPORATION.
1. The initial articles must set forth all of the following:
a. The name, address, and occupation of each incorporator.
b. The names and addresses of the initial directors.
c. The street address of the cooperative’s initial registered office and the name of its
initial registered agent at that office.
2. The articles must set forth all of the following:
The name that satisfies the requirements of section 501.104.
A statement that it is organized under this chapter.
Its duration, which may be perpetual.
The classes of stock and the authorized number of shares of each class.
The quorum required for each member meeting.
The member voting rules.
The articles may set forth any other provision consistent with law.

Sec. 13. NEW SECTION. 501.203 AMENDED AND RESTATED ARTICLES OF IN-
CORPORATION.

wreo oo o
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1. A cooperative may amend its articles at any time to add or change a provision that is
required or permitted in the articles or to delete a provision not required in the articles.

2. A cooperative may restate its articles at any time. A restatement of the articles must
contain the information required by section 501.202, subsection 2, and may set forth any
other provision consistent with law.

3. If the board recommends the amendment or restatement to the members, the amend-
ment or restatement must be adopted by the members by a vote of two-thirds of the votes
cast.

4. If the board does not recommend the amendment or restatement to the members, then
the amendment or restatement must be adopted by the members by a vote of two-thirds of
the votes cast on a ballot in which a majority of all votes are cast.

Sec. 14. NEW SECTION. 501.204 BYLAWS.

The board may adopt or amend the cooperative’s bylaws by a vote of three-fourths of the
board. The members may adopt or amend the cooperative’s bylaws by a vote of three-fourths
of the votes cast on a ballot in which a majority of all votes are cast. A bylaw provision
adopted by the members shall not be amended or repealed by the directors.

SUBCHAPTER 111
MEMBERS

Sec.15. NEW SECTION. 501.301 LIABILITY OF MEMBERS.
A member is not personally liable for the acts or debts of the cooperative.

Sec.16. NEW SECTION. 501.302 CALLING AND NOTICE OF MEETINGS.

1. A cooperative shall hold an annual member meeting at a time and place fixed in accor-
dance with the bylaws.

2. The board may call special member meetings, and the board shall call a special mem-
ber meeting upon the written demand of twenty percent of the members.

3. A cooperative shall give each member at least ten days advanced notice of the time,
place, and the issues to be considered at each member meeting. This notice may be given in
person or by mail to the last known address of the member, or the notice requirement may
be met by the member waiving the notice.

4. The record date for determining the members entitled to notice of and to vote at a
member meeting is the close of business on the day before the first notices for the meeting
are delivered or mailed.

Sec. 17. NEW SECTION. 501.303 CONDUCT OF MEETINGS.

1. Only those issues included in the notice of a member meeting may be considered at
that meeting.

2. A member may vote at a member meeting in person or by signed absentee ballot that
specifies the issue and the member’s vote on that issue. If the board makes available an
absentee ballot form, then that form must be used to cast an absentee ballot on that issue.

Sec. 18. NEW SECTION. 501.304 MEMBER INFORMATION.

1. Within ten days from receiving a demand of a member, the cooperative shall produce
and furnish the member with the names and addresses of all members of the cooperative.

2. The board shall adopt a policy which permits the distribution of information to all of
the members upon the request of a member when the purpose of the request concerns di-
rectly the action of the board. Upon receipt of the information and the request of a member,
the board shall distribute the information to all of the members. The cooperative may charge
the requesting member the costs incurred by the cooperative in distributing the information.

Sec.19. NEW SECTION. 501.305 MULTIPLE MEMBERSHIP PROHIBITED.
A person who is a member owning fifteen percent or more of a cooperative shall not be
eligible to be a member of any other cooperative organized under this chapter. A person
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violating this section is subject to a civil penalty of not more than one hundred dollars. The
person’s membership in a cooperative shall terminate if the person’s acquisition of an
interest in that cooperative caused the person to be in violation of this section.

Sec.20. NEW SECTION. 501.306 NUMBER OF VOTES.

A person who is a member or shareholder shall not own more than one membership or
share of voting stock. The person shall be entitled to cast not more than one vote regarding
any matter in which a vote is conducted, including any matter subject to a vote during a
cooperative meeting.

Sec.21. NEW SECTION. 501.307 FINANCIAL INFORMATION.

The cooperative shall make available financial information to its membership by doing
either of the following:

1. Preparing and providing to its members a financial statement for the cooperative’s
last fiscal year.

a. The financial statement must be based upon an unqualified opinion based upon an
audit performed by a certified public accountant licensed in this state. However, a qualifi-
cation in an opinion is valid, if it is unavoidable by any audit procedure that is permitted
under generally accepted accounting principles. An opinion that is qualified because of a
limited audit procedure or because the scope of an audit is limited is invalid for purposes of
this section.

b. The financial statement must disclose the assets, liabilities, and net worth of the
cooperative. The financial statement must be prepared according to generally accepted
accounting principles. Assets must be shown at original cost less depreciation, or based
upon a valuation in accordance with a competent appraisal. Unpriced contracts for agri-
cultural commodities or products must be shown as a liability and valued at the applicable
current market price of the agricultural commodities or products as of the date the finan-
cial statement is prepared.

2. Honoring a demand to provide access at all reasonable hours at its offices the books,
records, accounts, papers, documents, and computer programs or other recordings relat-
ing to the property, assets, business, and financial affairs of the cooperative. The demand
shall be in writing and signed by at least fifty percent of all the members of the cooperative.
The cooperative shall honor the demand within one day from its receipt. Upon receipt of
the demand, the cooperative must provide access to one or more persons selected by the
fifty percent of the members to conduct the examination.

SUBCHAPTER IV
DIRECTORS AND OFFICERS

Sec. 22. NEW SECTION. 501.401 NUMBER AND ELECTION.

1. The affairs of a cooperative shall be managed by a board of not less than three directors.

2. The members shall elect the directors as prescribed in the articles or bylaws.

3. Each director shall serve the term prescribed in the articles or bylaws. The terms
may be staggered.

Sec.23. NEW SECTION. 501.402 VACANCIES.

1. A director may resign at any time by delivering written notice to the board chairper-
son or the board secretary. A resignation is effective when the notice is delivered unless
the notice specifies a later effective date.

2. The members may remove one or more directors with or without cause unless the
articles provide that directors may be removed only for cause.

3. The articles may authorize the board to remove a director for a cause specified in the
articles.

4. Unless the articles or bylaws provide otherwise, the board shall fill each vacancy
until the members elect a director to fill the vacancy at the next scheduled meeting of the
members. If the directors remaining in office constitute fewer than a quorum of the board,
they may fill the vacancy by the affirmative vote of a majority of all the directors remaining
in office.
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Sec.24. NEW SECTION. 501.403 BOARD ACTION.

1. The board may hold regular or special meetings in or out of this state. A quorum of
the board consists of a majority of the directors.

2. Unless the articles or bylaws provide otherwise:

a. Regular board meetings may be held without notice of the date, time, place, or pur-
pose of the meeting.

b. Special board meetings must be preceded by at least two days’ notice of the date,
time, and place of the meeting; but the notice need not describe the purpose of the special
meeting.

¢. The board may create one or more committees composed of directors, and specify
the duties and authority of each committee.

d. The board may permit any number of directors to participate in a regular or special
meeting by, or conduct the meeting through, the use of any means of communication by
which all directors participating may simultaneously hear each other during the meeting.

e. Action required or permitted by this chapter to be taken at a board meeting may be
taken without a meeting if the action is taken by all members of the board. The action must
be evidenced by one or more written consents describing the action taken, signed by each
director, and included in the minutes or filed with the corporate records reflecting the
action taken. Action taken under this section is effective when the last director signs the
consent, unless the consent specifies a different effective date. A consent signed under this
section has the effect of a meeting vote and may be described as such in any document.

3. A director may waive any notice required by this chapter, the articles, or the bylaws
before or after the date and time stated in the notice. The waiver must be in writing, signed
by the director entitled to the notice, and filed with the minutes or corporate records. A
director’s attendance at or participation in a meeting waives any required notice to that
director of the meeting unless the director at the beginning of the meeting or promptly
upon the director’s arrival objects to holding the meeting or transacting business at the
meeting and does not thereafter vote for or assent to action taken at the meeting.

Sec.25. NEW SECTION. 501.404 DIRECTOR CONFLICT OF INTEREST.

1. A conflict of interest transaction is a transaction with the cooperative in which a
director has a direct or indirect interest. A director shall be deemed to have a conflict of
interest in a matter concerning a transaction between the cooperative and another entity,
if the director owns a twenty-five percent or greater ownership interest in the other entity.
A conflict of interest transaction is not voidable by the cooperative solely because of the
director’s interest in the transaction if any one of the following is true:

a. The material facts of the transaction and the director’s interest were disclosed or
known to the board or a board committee and the board or committee authorized, ap-
proved, or ratified the transaction. For purposes of this paragraph, a conflict of interest
transaction is authorized, approved, or ratified if it receives the affirmative vote of a major-
ity of the directors on the board or on the committee who have no direct or indirect interest
in the transaction, but a transaction may not be authorized, approved, or ratified under this
section by a single director. If a majority of the directors who have no direct or indirect
interest in the transaction vote to authorize, approve, or ratify the transaction, a quorum is
present for the purpose of taking action under this subsection. The presence of, or a vote
cast by, a director with a direct or indirect interest in the transaction does not affect the
validity of any action taken under this subsection, if the transaction is otherwise autho-
rized, approved, or ratified as provided in this subsection.

b. The material facts of the transaction and the director’s interest were disclosed or
known to the shareholders entitled to vote and they authorized, approved, or ratified the
transaction. For purposes of this subsection, a conflict of interest transaction is autho-
rized, approved, or ratified if it receives a majority of the votes entitled to be counted under
this subsection. Shares owned by or voted under the control of a director who has a direct
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or indirect interest in the transaction, and shares owned by or voted under the control of an
entity described in paragraph “a”,* shall not be counted in a vote of members to determine
whether to authorize, approve, or ratify a conflict of interest transaction under this subsec-
tion. The vote of those shares, however, is counted in determining whether the transaction is
approved under other sections of this chapter. A majority of the votes, whether or not the
shareholders are present, that are entitled to be counted in a vote on the transaction under
this subsection constitutes a quorum for the purpose of taking action under this subsection.

¢. The transaction was fair to the cooperative.

2. For purposes of this section, a director of the cooperative has an indirect interest in a
transaction if either:

a. Another entity in which the director has a material financial interest is a party to the
transaction.

b. Another entity of which the director is a director, officer, or trustee is a party to the
transaction and the transaction is or should be considered by the board.

Sec.26. NEW SECTION. 501.405 OFFICERS.

A cooperative shall have officers described in its bylaws or appointed by the board in
accordance with the bylaws. The bylaws or the board shall delegate to one of the officers
responsibility for preparing minutes of the directors’ and members’ meetings and for au-
thenticating records of the cooperative. Each officer has the authority and shall perform
the duties set forth in the bylaws or, to the extent consistent with the bylaws, the duties
prescribed by the board. The same individual may simultaneously hold more than one
office.

Sec.27. NEW SECTION. 501.406 STANDARDS OF CONDUCT.

1. A director or officer shall discharge the director’s or officer’s duties in conformity
with all of the following:

a. In good faith.

b. With the care an ordinarily prudent person in a like position would exercise under
similar circumstances.

c. In a manner the director or officer reasonably believes to be in the best interests of
the cooperative.

2. Indischarging duties by a director or officer, the director or officer is entitled to rely
on information, opinions, reports, or statements, including financial statements and other
financial data, if prepared or presented by any of the following:

a. One or more officers or employees of the cooperative whom the director or officer
reasonably believes to be reliable and competent in the matters presented.

b. Aperson, including but not limited to a legal counsel or public accountant, regarding
a matter that the director or officer reasonably believes is within the person’s professional
or expert competence.

c. A committee of the board of which the director or officer is not a member if the
director or officer reasonably believes the committee merits confidence.

3. Adirector or officer is not acting in good faith if the director or officer has knowledge
concerning a matter in question that makes reliance otherwise permitted by subsection 2
unwarranted.

4. A director or officer is not liable for any action taken as a director or officer, or the
failure to take action, if the director or officer performs the duties of the office in compli-
ance with this section, or if, and to the extent that, liability for the action or failure to act
has been limited by the articles pursuant to section 501.407.

Sec.28. NEW SECTION. 501.407 PERSONAL LIABILITY.

The articles may contain a provision eliminating or limiting the personal liability of a
director, officer, or a shareholder of the cooperative for monetary damages for breach of a
fiduciary duty as a director, officer, or shareholder, provided that the provision does not
eliminate or limit liability for any of the following:

* Subsection 2, paragraph “a” probably intended
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1. A breach of the duty of loyalty to the cooperative or its shareholders.

2. An act or omission not in good faith or which involves intentional misconduct or a
knowing violation of law.

3. A transaction from which the director, officer, or shareholder derives an improper
personal benefit.

4. An act or omission occurring prior to the date when the provision in the articles be-
comes effective.

Sec.29. NEW SECTION. 501.408 INDEMNIFICATION.

A cooperative may indemnify a present or former director, officer, employee, or agent in
the manner and in the instances authorized in sections 490.850 through 490.858, provided
that where these sections provide for action by the shareholders these sections are appli-
cable to actions by the members, and where these sections refer to the cooperative* these
sections are applicable to a cooperative.

SUBCHAPTERV
CAPITAL STRUCTURE

Sec.30. NEW SECTION. 501.501 ISSUANCE AND TRANSFER OF STOCK.

1. A cooperative may issue the number of shares of each class authorized by its articles.
A cooperative may issue fractional shares. Stock may be represented by certificates or by
entry on the cooperative’s stock record books.

2. A member may sell or otherwise transfer stock, other than voting stock, to any other
member or to any person who has been approved by the board for membership, subject to
the limitations in the articles or bylaws on the amount of each class of stock that may be
owned by one member.

3. A cooperative may acquire its own stock, and shares so acquired constitute authorized
but unissued shares.

Sec.31. NEW SECTION. 501.502 TERMINATION OF MEMBERSHIP.

1. A membership shall terminate upon the death of the member.

2. The articles or bylaws may authorize the board to terminate a membership for any of
the following reasons:

a. The member has attempted to transfer stock to a person who is not a member and has
not been approved for membership.

b. The member has failed to meet the member’s commitment to provide products to the
cooperative or to buy the cooperative’s products.

c. The member is no longer an authorized person.

d. The member is no longer a farming entity.

3. A member’s right to vote at member meetings shall cease upon termination of the
membership.

4. The cooperative shall redeem, without interest, the voting stock of a terminated mem-
ber within one year after the termination of the membership for the fair market value of
the stock. If the amount originally paid by the member for the voting stock was less than
ten percent of the total amount the member paid for all classes of stock, the cooperative
may redeem the voting stock for its issue price if the cooperative’s articles of incorporation
grant the cooperative this authority.

5. The cooperative shall redeem, without interest, all of the terminated member’s allo-
cated patronage refunds and preferred stock originally issued as allocated patronage re-
funds for the issue price. A cooperative shall make this payment within one year after the
termination of the membership. However, if a terminated member’s current equity equals
or exceeds two percent of the cooperative’s total members’ equity, the cooperative shall
redeem the terminated member’s equity in annual amounts of not less than fifteen percent
of the total amount provided that the entire amount must be redeemed within seven years.

* The word “corporation” probably intended
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Sec.32. NEW SECTION. 501.503 DISTRIBUTION OF NET SAVINGS.

The board shall annually dispose of the cooperative’s earnings in excess of its operating
expenses as follows:

1. If the articles authorize the payment of dividends on a class of stock, then the direc-
tors may declare dividends pursuant to the articles. Dividends may not exceed eight per-
cent of the value of the stock in each fiscal year. The members may control the amount that
is allocated under this subsection.

2. To provide a reasonable reserve for depreciation, obsolescence, bad debts, or contin-
gent losses or expenses. The members may control the amount that is allocated under this
subsection.

3. To increase the cooperative’s retained savings to the extent determined by the board
to be necessary based on its evaluation of the future needs and the competitive position of
the cooperative.

4. The cooperative shall have an unconditional binding obligation to distribute to the
members all remaining net savings as determined under the United States Internal Rev-
enue Code. These net savings shall be allocated to each member in proportion to the busi-
ness the member did with the cooperative during the preceding fiscal year. The net savings
may be separately calculated for two or more categories of business, and allocated to the
members on the basis of business done within each of these categories. Net savings shall
be distributed in the form of cash or stock, or a combination of cash and stock, as deter-
mined by the board.

SUBCHAPTER VI
CONVERSION, MERGER, SALE, AND DISSOLUTION

Sec.33. NEW SECTION. 501.601 EXISTING CORPORATIONS.

1. As used in this section:

a. “Dissenting member” means a voting member who votes in opposition to the plan of
conversion and who makes a demand for payment as provided in this section not later than
the deadline for members to cast ballots on the vote to approve the plan of conversion.

b. “Issue price” means the amount paid for an interest in the association or the value
stated in a notice of allocation of patronage refunds.

2. An association organized under chapter 497, 498, or 499 may adopt this chapter
pursuant to the following procedures:

a. The board must adopt a plan of conversion that specifies the changes in the articles to
comply with this chapter, the affect of the conversion on the association’s outstanding
members’ equity, and the option or options available to the equity holders who do not want
to continue their investment in the association.

b. The members must approve the plan of conversion by the vote of two-thirds of the
votes cast on a ballot in which a majority of all votes are cast.

3. a. The cooperative shall redeem all of the members’ equity held by dissenting mem-
bers at its issue price within one year after the conversion to this chapter is effective.

b. An equity holder who is not a voting member shall have the same rights as a dissent-
ing member if the equity holder makes a demand for payment pursuant to paragraph “a”
not later than the deadline for members to cast ballots on the vote to approve the plan of
conversion.

c. The association shall notify all equity holders of their rights pursuant to paragraph
“a” at the same time the association notifies the members of the member meeting to vote
on the plan of conversion.

Sec.34. NEW SECTION. 501.602 MERGER AND CONSOLIDATION.

A cooperative organized under this chapter may merge or consolidate with one or more
other cooperatives organized under this chapter. The provisions of sections 499.61 through
499.70 shall apply to such a merger or consolidation.
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Sec.35. NEW SECTION. 501.603 SALE OF ASSETS.

1. A cooperative may, on the terms and conditions and for the consideration deter-
mined by the board, mortgage, pledge, or otherwise encumber any or all of its property.

2. A cooperative may sell, lease, exchange, or otherwise dispose of all, or substantially
all, of its property, with or without the good will, on the terms and conditions and for the
consideration determined by the board, which consideration may include the preferred
stock of another cooperative, if the board recommends the proposed transaction to the
members, and the members approve it by the vote of two-thirds of the votes cast on a ballot
in which a majority of all votes are cast. The board may condition its submission of the
proposed transaction on any basis.

Sec.36. NEW SECTION. 501.604 DISSOLUTION.
The provisions of sections 490.1401 through 490.1440 shall apply to cooperatives in the
same manner as they apply to corporations organized under chapter 490.

Approved March 21, 1996

CHAPTER 1011
NOTIFICATION REQUIREMENTS AND DECISION-MAKING ASSISTANCE
PROGRAM REGARDING PREGNANT MINORS
S.F.13

AN ACT relating to the establishment of a prospective minor parents decision-making
assistance program, providing penalties, providing a repeal, and providing effective dates.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 135L.1 DEFINITIONS.

As used in this chapter unless the context otherwise requires:

1. “Abortion” means an abortion as defined in chapter 146.

2. “Adult” means a person eighteen years of age or older.

3. “Aunt or uncle” means an aunt or uncle of the pregnant minor who is twenty-five years
of age or older.

4. “Child-placing agency” means any agency, public, semipublic, or private, which repre-
sents itself as placing children, receiving children for placement, or actually engaging in
placement of children and includes the department of human services.

5. “Court” means the juvenile court.

6. “Grandparent” means the parent of an individual who is the parent of the pregnant
minor.

7. “Medical emergency” means a condition which, based upon a physician’s judgment,
necessitates an abortion to avert the pregnant minor’s death, or for which a delay will
create a risk of serious impairment of a major bodily function.

8. “Minor” means a person under eighteen years of age who has not been and is not
married.

9. “Parent” means one parent or a legal guardian or custodian of a pregnant minor.

10. “Responsible adult” means an adult, who is not associated with an abortion pro-
vider, chosen by a pregnant minor to assist the minor in the decision-making process es-
tablished in this chapter.
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Sec. 2. NEW SECTION. 135L.2 PROSPECTIVE MINOR PARENTS DECISION-
MAKING ASSISTANCE PROGRAM ESTABLISHED.

1. A decision-making assistance program is created to provide assistance to minors in
making informed decisions relating to pregnancy. The program shall offer and include all
of the following:

a. (1) A video, to be developed by a person selected through a request for proposals
process or other contractual agreement, which provides information regarding the various
options available to a pregnant minor with regard to the pregnancy, including a decision to
continue the pregnancy to term and retain parental rights following the child’s birth, a
decision to continue the pregnancy to term and place the child for adoption following the
child’s birth, and a decision to terminate the pregnancy through abortion. The video shall
provide the information in a manner and language, including but not limited to, the use of
closed captioning for the hearing-impaired, which could be understood by a minor.

(2) The video shall explain that public and private agencies are available to assist a
pregnant minor with any alternative chosen.

(3) The video shall explain that if the pregnant minor decides to continue the preg-
nancy to term, and to retain parental rights to the child, the father of the child is liable for
the support of the child.

(4 The video shall explain that tendering false documents is a fraudulent practice in
the fourth degree pursuant to section 135L.7.

b. Written decision-making materials which include all of the following:

(1) Information regarding the options described in the video including information re-
garding the agencies and programs available to provide assistance to the pregnant minor
in parenting a child; information relating to adoption including but not limited to informa-
tion regarding child-placing agencies; and information regarding abortion including but
not limited to the legal requirements relative to the performance of an abortion on a preg-
nant minor. The information provided shall include information explaining that if a preg-
nant minor decides to continue the pregnancy to term and to retain parental rights, the
father of the child is liable for the support of the child and that if the pregnant minor seeks
public assistance on behalf of the child, the pregnant minor shall, and if the pregnant
minor is not otherwise eligible as a public assistance recipient, the pregnant minor may,
seek the assistance of the child support recovery unit in establishing the paternity of the
child, and in seeking support payments for a reasonable amount of the costs associated
with the pregnancy, medical support, and maintenance from the father of the child, or if
the father is a minor, from the parents of the minor father. The information shall include a
listing of the agencies and programs and the services available from each.

(2) A workbook which is to be used in viewing the video and which includes a question-
naire and exercises to assist a pregnant minor in viewing the video and in considering the
options available regarding the minor’s pregnancy.

(3) A detachable certification form to be signed by the pregnant minor certifying that the
pregnant minor was offered a viewing of the video and the written decision-making materi-
als.

2. a. The video shall be available through the state and local offices of the lowa depart-
ment of public health, the department of human services, and the judicial department and
through the office of each licensed physician who performs abortions.

b. The video may be available through the office of any licensed physician who does not
perform abortions, upon the request of the physician; through any nonprofit agency serving
minors, upon the request of the agency; and through any other person providing services to
minors, upon the request of the person.

3. During the initial appointment between a licensed physician and a pregnant minor, a
licensed physician, who is providing medical services to a pregnant minor, shall offer the
viewing of the video and the written decision-making materials to the pregnant minor, and
shall obtain the signed and dated certification form from the pregnant minor. If the preg-
nant minor has previously been offered the viewing of the video and the written decision-
making materials by another source, the licensed physician shall obtain the completed
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certification form from the other source to verify that the pregnant minor has been offered
the viewing of the video and the written decision-making materials. A licensed physician
shall not perform an abortion on a pregnant minor prior to obtaining the completed certifi-
cation form from a pregnant minor. If the pregnant minor decides to terminate parental
rights following the child’s birth, a copy of the completed certification form shall be at-
tached to the petition for termination of parental rights.

4. A pregnant minor shall be encouraged to select a responsible adult, preferably a
parent of the pregnant minor, to accompany the pregnant minor in viewing the video and
receiving the decision-making materials.

5. To the extent possible and at the discretion of the pregnant minor, the person respon-
sible for impregnating the pregnant minor shall also be involved in the viewing of the video
and in the receipt of written decision-making materials.

6. Following the offering of the viewing of the video and of the written decision-making
materials, the pregnant minor shall sign and date the certification form attached to the
materials, and shall submit the completed form to the licensed physician or provide the
person making the offer with information to send the completed form to the pregnant
minor’s attending physician. The person offering the viewing of the video and the deci-
sion-making materials shall also provide a copy of the completed certification form to the
pregnant minor.

Sec. 3. NEW SECTION. 135L.3 NOTIFICATION OF PARENT OF PREGNANT MI-
NOR PRIOR TO THE ADOPTION OF THE CHILD.

Following compliance with the provisions of section 135L.2, a pregnant minor who chooses
to place the pregnant minor’s child for adoption is subject to the following conditions:

1. Notification of a parent of the pregnant minor of the pregnant minor’s decision to
place the child for adoption. Notification shall be made at least twenty-four hours prior to
the conducting of the hearing on termination of parental rights. The pregnant minor’s
attorney or the child-placing agency shall provide notification in person or by mailing the
notification by restricted certified mail to the parent of the pregnant minor at the usual
place of abode of the parent. For the purpose of delivery by restricted certified mail, the
time of delivery is deemed to occur at twelve o’clock noon on the next day on which regu-
lar mail delivery takes place, subsequent to the mailing.

2. If the pregnant minor objects to the notification of a parent, the pregnant minor may
petition the court to authorize waiver of the notification requirement in accordance with
the following procedures:

a. The court shall ensure that the pregnant minor is provided with assistance in prepar-
ing and filing the petition for waiver of notification and shall ensure that the pregnant
minor’s identity remains confidential.

b. The pregnant minor may participate in the court proceedings on the pregnant minor’s
own behalf. The court may appoint a guardian ad litem for the pregnant minor who may be
the responsible adult and the court shall appoint a guardian ad litem for the pregnant
minor if the pregnant minor is not accompanied by a responsible adult or if the pregnant
minor has not viewed the video as provided pursuant to section 135L.2. In appointing a
guardian ad litem for the pregnant minor, the court shall consider a person licensed to
practice psychology pursuant to chapter 154B, a licensed social worker pursuant to chap-
ter 154C, a licensed marital and family therapist pursuant to chapter 154D, or a licensed
mental health counselor pursuant to chapter 154D to serve in the capacity of guardian ad
litem. The court shall advise the pregnant minor of the pregnant minor’s right to court-
appointed legal counsel and shall, upon the pregnant minor’s request, provide the preg-
nant minor with court-appointed legal counsel, at no cost to the pregnant minor.

c. The court proceedings shall be conducted in a manner which protects the confidenti-
ality of the pregnant minor and all court documents pertaining to the proceedings shall
remain confidential. Only the pregnant minor, the pregnant minor’s guardian ad litem, the



21 LAWS OF THE SEVENTY-SIXTH G.A., 1996 SESSION CH. 1011

pregnant minor’s legal counsel, and persons whose presence is specifically requested by
the pregnant minor or by the pregnant minor’s guardian ad litem, or by the pregnant
minor’s legal counsel may attend the hearing on the petition.

d. Notwithstanding any law or rule to the contrary, the court proceedings under this
section and section 135L.4 shall be given precedence over other pending matters to ensure
that the court reaches a decision expeditiously.

e. Upon petition and following an appropriate hearing, the court shall waive the notifi-
cation requirements if the court determines either of the following:

(1) That the pregnant minor is mature and capable of providing informed consent to
the termination of parental rights for the purposes of adoption of the pregnant minor’s
child.

(2) That the pregnant minor is not mature, or does not claim to be mature, but that
notification is not in the best interest of the pregnant minor.

f. The court shall issue specific factual findings and legal conclusions, in writing, to
support the decision.

g. Upon conclusion of the hearing, the court shall immediately issue a written order
which shall be provided immediately to the pregnant minor, the pregnant minor’s guard-
ian ad litem, the pregnant minor’s legal counsel, or any other person designated by the
pregnant minor to receive the order.

h. An expedited, confidential appeal shall be available to a pregnant minor for whom
the court denies a petition for waiver of notification. An order granting the pregnant minor’s
application for waiver of notification is not subject to appeal. Access to the appellate courts
for the purpose of an appeal under this section shall be provided to a pregnant minor
twenty-four hours a day, seven days a week.

i. A pregnant minor who chooses to utilize the waiver of notification procedures under
this section shall not be required to pay a fee at any level of the proceedings. Fees charged
and court costs taxed in connection with a proceeding under this section are waived.

j- If the court denies the petition for waiver of notification and the decision is not ap-
pealed or all appeals are exhausted, the court shall advise the pregnant minor that, upon
the request of the pregnant minor, the court will appoint a licensed marital and family
therapist to assist the pregnant minor in addressing any intrafamilial problems. All costs
of services provided by a court-appointed licensed marital and family therapist shall be
paid by the court through the expenditure of funds appropriated to the judicial depart-
ment.

k. Venue for proceedings under this section is in any court in the state.

1. The supreme court shall prescribe rules to ensure that the proceedings under this
section are performed in an expeditious and confidential manner.

m. The requirements of this section regarding notification of a parent of a pregnant
minor who chooses to place the pregnant minor’s child for adoption do not apply if any of
the following applies:

(1) A parent of the pregnant minor authorizes the pregnant minor’s decision, in writ-
ing, and a copy of the written authorization is attached to the termination of parental
rights petition.

(2) (a) The pregnant minor declares, in a written statement submitted to the pregnant
minor’s legal counsel or to the child-placing agency providing services to the pregnant
minor, a reason for not notifying a parent and a reason for notifying a grandparent or an
aunt or uncle of the pregnant minor in lieu of the notification of a parent. Upon receipt of
the written statement from the pregnant minor, the pregnant minor’s legal counsel or the
child-placing agency providing services to the pregnant minor shall provide notification to
a grandparent or an aunt or uncle of the pregnant minor, specified by the pregnant minor,
in the manner in which notification is provided to a parent.

(b) The notification form shall be in duplicate and shall include both of the following:

() A declaration which informs the grandparent or the aunt or uncle of the pregnant
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minor that the grandparent or aunt or uncle of the pregnant minor may be subject to civil
action if the grandparent or aunt or uncle accepts notification.

(ii) A provision that the grandparent or aunt or uncle of the pregnant minor may refuse
acceptance of notification.

(3) The pregnant minor declares that the pregnant minor is a victim of child abuse
pursuant to section 232.68, the person responsible for the care of the child is a parent of
the child, and either the abuse has been reported pursuant to the procedures prescribed in
chapter 232, division III, part 2, or a parent of the child is named in a report of founded
child abuse. The department of human services shall maintain confidentiality under chap-
ter 232 regarding the pregnant minor’s pregnancy.

(4) The pregnant minor declares that the pregnant minor is a victim of sexual abuse as
defined in chapter 709 and has reported the sexual abuse to law enforcement.

n. A copy of the completed certification form pursuant to section 135L.2, and a copy of
the notification document mailed to a parent, grandparent, or aunt or uncle of the preg-
nant minor, or a copy of the order waiving notification shall be attached to the petition for
termination of parental rights, unless the pregnant minor is otherwise exempt from ob-
taining any of these documents under this chapter.

o. Noncompliance with the provisions of this section is not grounds for any of the fol-
lowing:

(1) Denial, modification, vacation, or appeal of a termination of parental rights order
issued pursuant to section 600A.9.

(2) Denial, modification, vacation, or appeal of an interlocutory or final adoption de-
cree rendered under section 600.13.

Sec. 4. NEW SECTION. 135L.4 NOTIFICATION OF PARENT PRIOR TO THE PER-
FORMANCE OF ABORTION ON A PREGNANT MINOR - REQUIREMENTS - CRIMI-
NAL PENALTY.

1. A person shall not perform an abortion on a pregnant minor until at least forty-eight
hours’ prior notification is provided to a parent of the pregnant minor.

2. The person who will perform the abortion shall provide notification in person or by
mailing the notification by restricted certified mail to the parent of the pregnant minor at
the usual place of abode of the parent. For the purpose of delivery by restricted certified
mail, the time of delivery is deemed to occur at twelve o’clock noon on the next day on
which regular mail delivery takes place, subsequent to the mailing.

3. If the pregnant minor objects to the notification of a parent prior to the performance
of an abortion on the pregnant minor, the pregnant minor may petition the court to autho-
rize waiver of the notification requirement pursuant to this section in accordance with the
following procedures:

a. The court shall ensure that the pregnant minor is provided with assistance in prepar-
ing and filing the petition for waiver of notification and shall ensure that the pregnant
minor’s identity remains confidential.

b. The pregnant minor may participate in the court proceedings on the pregnant minor’s
own behalf. The court may appoint a guardian ad litem for the pregnant minor and the
court shall appoint a guardian ad litem for the pregnant minor if the pregnant minor is not
accompanied by a responsible adult or if the pregnant minor has not viewed the video as
provided pursuant to section 135L.2. In appointing a guardian ad litem for the pregnant
minor, the court shall consider a person licensed to practice psychology pursuant to chap-
ter 154B, a licensed social worker pursuant to chapter 154C, a licensed marital and family
therapist pursuant to chapter 154D, or a licensed mental health counselor pursuant to
chapter 154D to serve in the capacity of guardian ad litem. The court shall advise the
pregnant minor of the pregnant minor’s right to court-appointed legal counsel, and shall,
upon the pregnant minor’s request, provide the pregnant minor with court-appointed legal
counsel, at no cost to the pregnant minor.

c. The court proceedings shall be conducted in a manner which protects the confiden-
tiality of the pregnant minor and all court documents pertaining to the proceedings shall
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remain confidential. Only the pregnant minor, the pregnant minor’s guardian ad litem, the
pregnant minor’s legal counsel, and persons whose presence is specifically requested by
the pregnant minor, by the pregnant minor’s guardian ad litem, or by the pregnant minor’s
legal counsel may attend the hearing on the petition.

d. Notwithstanding any law or rule to the contrary, the court proceedings under this
section and section 135L.3 shall be given precedence over other pending matters to ensure
that the court reaches a decision expeditiously.

e. Upon petition and following an appropriate hearing, the court shall waive the notifi-
cation requirements if the court determines either of the following:

(1) That the pregnant minor is mature and capable of providing informed consent for
the performance of an abortion.

(2) That the pregnant minor is not mature, or does not claim to be mature, but that
notification is not in the best interest of the pregnant minor.

f. The court shall issue specific factual findings and legal conclusions, in writing, to
support the decision.

g. Upon conclusion of the hearing, the court shall immediately issue a written order
which shall be provided immediately to the pregnant minor, the pregnant minor’s guard-
ian ad litem, the pregnant minor’s legal counsel, or to any other person designated by the
pregnant minor to receive the order.

h. An expedited, confidential appeal shall be available to a pregnant minor for whom
the court denies a petition for waiver of notification. An order granting the pregnant minor’s
application for waiver of notification is not subject to appeal. Access to the appellate courts
for the purpose of an appeal under this section shall be provided to a pregnant minor
twenty-four hours a day, seven days a week.

i. A pregnant minor who chooses to utilize the waiver of notification procedures under
this section shall not be required to pay a fee at any level of the proceedings. Fees charged
and court costs taxed in connection with a proceeding under this section are waived.

j- If the court denies the petition for waiver of notification and if the decision is not
appealed or all appeals are exhausted, the court shall advise the pregnant minor that, upon
the request of the pregnant minor, the court will appoint a licensed marital and family
therapist to assist the pregnant minor in addressing any intrafamilial problems. All costs
of services provided by a court-appointed licensed marital and family therapist shall be
paid by the court through the expenditure of funds appropriated to the judicial depart-
ment.

k. Venue for proceedings under this section is in any court in the state.

1. The supreme court shall prescribe rules to ensure that the proceedings under this
section are performed in an expeditious and confidential manner.

m. The requirements of this section regarding notification of a parent of a pregnant
minor prior to the performance of an abortion on a pregnant minor do not apply if any of
the following applies:

(1) The abortion is authorized in writing by a parent entitled to notification.

(2) (a) The pregnant minor declares, in a written statement submitted to the attending
physician, a reason for not notifying a parent and a reason for notifying a grandparent or
an aunt or uncle of the pregnant minor in lieu of the notification of a parent. Upon receipt
of the written statement from the pregnant minor, the attending physician shall provide
notification to a grandparent or an aunt or uncle of the pregnant minor, specified by the
pregnant minor, in the manner in which notification is provided to a parent.

(b) The notification form shall be in duplicate and shall include both of the following:

() A declaration which informs the grandparent or the aunt or uncle of the pregnant
minor that the grandparent or aunt or uncle of the pregnant minor may be subject to civil
action if the grandparent or aunt or uncle accepts notification.

(i) A provision that the grandparent or aunt or uncle of the pregnant minor may refuse
acceptance of notification.
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(3) The pregnant minor’s attending physician certifies in writing that a medical emer-
gency exists which necessitates the immediate performance of an abortion in accordance
with section 135L.6.

(4) The pregnant minor declares that the pregnant minor is a victim of child abuse
pursuant to section 232.68, the person responsible for the care of the child is a parent of
the child, and either the abuse has been reported pursuant to the procedures prescribed in
chapter 232, division III, part 2, or a parent of the child is named in a report of founded
child abuse. The department of human services shall maintain confidentiality under chap-
ter 232 regarding the pregnant minor’s pregnancy and abortion, if the abortion is ob-
tained.

(5) The pregnant minor declares that the pregnant minor is a victim of sexual abuse as
defined in chapter 709 and has reported the sexual abuse to law enforcement.

n. A person who performs an abortion in violation of this section is guilty of a serious
misdemeanor.

Sec. 5. NEW SECTION. 135L.5 PROSPECTIVE MINOR PARENTS PROGRAM AD-
VISORY COMMITTEE CREATED.

1. A prospective minor parents program advisory committee is created which shall be
composed of all of the following:

a. The following members appointed by the governor:

(1) A health care professional.

(2) A counselor, who has expertise in sexual abuse counseling.

(3) A representative of a child-placing agency other than a child-placing agency under
the management or control of any division of the department of human services or any
administrator of the department of human services.

(4) A juvenile court judge.

(5) A representative of a crisis pregnancy center.

(6) A representative of an abortion provider.

(7) A representative of an adolescent treatment program.

(8 A school nurse.

(9 A secondary school teacher.

(10) A parent.

(11) A person ordained or designated as a regular leader of a religious community.

(12) The director of public health, or the director’s designee.

b. The following nonvoting members:

(1) Two members of the senate appointed by the majority leader of the senate after
consultation with the minority leader of the senate.

(2) Two members of the house of representatives appointed by the speaker of the house
after consultation with the majority leader and the minority leader of the house.

(3) The director of human services, or the director’s designee.

(4) The director of the department of education, or the director’s designee.

(5) A minor who is at least fourteen but less than eighteen years of age at the time of the
appointment, appointed by the governor.

2. Representative associations of professionals and providers who are to be appointed
to the advisory committee may submit a listing of nominees to the governor. The governor
may consider the listings in appointing members to the advisory committee. The governor
shall appoint members who represent a variety of philosophical views.

3. Members shall serve terms beginning on the date on which all members are initially
appointed. Appointments shall comply with sections 69.16 and 69.16A. Vacancies shall be
filled by the original appointing authority and in the manner of the original appointments.

4. Nonlegislative members shall receive actual expenses incurred while serving in their
official capacity and may also be eligible to receive compensation as provided in section
7E.6. Legislative members shall receive compensation pursuant to section 2.10.

5. The committee shall select a chairperson, annually, from its membership. A majority
of the voting members of the committee constitutes a quorum.
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6. The advisory committee shall do all of the following:

a. Develop criteria for the selection of a person, through a request for proposals pro-
cess or other contractual agreement, to develop the video described in this chapter. Fol-
lowing receipt of applications, or upon agreement of a simple majority of the voting mem-
bers to a contractual agreement, the advisory committee shall also select the recipient of
the contract for development of the video.

b. Develop criteria for information to be included in the video. The criteria shall, at a
minimum, require that the person developing the video request input from a variety of
interest groups and perspectives which have an interest in pregnancy-related issues and
that the video present the various perspectives in an unbiased manner.

c. Develop a process for and provide for the distribution of the video and develop con-
fidentiality requirements relating to the persons involved in viewing the video.

d. Promote use of the video and written decision-making materials through public ser-
vice announcements and other media formats.

e. Provide ongoing evaluation of the prospective minor parents decision-making assis-
tance program including evaluation of the video and written document and of the notifica-
tion and waiver system, and make recommendations for improvement.

f. Receive input from the public regarding the program through the use of public hear-
ings, focus groups, surveys, and other formats.

7. The committee, upon the advice of the Iowa department of public health, may re-
ceive gifts, grants, or donations for the purpose of implementing and continuing the pro-
gram.

8. The advisory committee and the producer of the video shall attempt to complete and
distribute the video for use not later than January 1, 1997.

9. The advisory committee shall submit a report to the general assembly on or before
January 8, 1997, regarding the progress of the committee in completing the committee’s
duties regarding the development and distribution of the video.

10. The Iowa department of public health shall provide administrative support to the
advisory committee.

Sec. 6. NEW SECTION. 135L.6 MEDICAL EMERGENCY EXCEPTION - ALTER-
NATIVE PROCEDURE.

If a pregnant minor’s attending physician certifies in writing that a medical emergency
exists which necessitates the immediate performance of an abortion on the pregnant mi-
nor, and which resulits in the inapplicability of section 135L.2 with regard to the required
offering of the viewing of the video, of section 135L.3 with regard to notification of a
parent prior to the termination of parental rights of a pregnant minor for the purposes of
placing the child for adoption, or of section 135L.4 with regard to notification of a parent
prior to the performance of an abortion on a pregnant minor, the attending physician shall
do the following:

1. Certify in writing the basis for the medical judgment that a medical emergency exists
and make the written certification available to a parent of the pregnant minor prior to
performance of the abortion, if possible.

2. If it is not possible to provide a parent of the pregnant minor with written certifica-
tion prior to performance of the abortion under subsection 1, the physician shall provide
the written certification to a parent of the pregnant minor within twelve hours following
the performance of the abortion unless one of the following applies:

a. The abortion is authorized in writing by a parent entitled to notification.

b. (1) The pregnant minor declares, in a written statement submitted to the attending
physician, a reason for not notifying a parent and a reason for notifying a grandparent or
an aunt or uncle of the pregnant minor in lieu of the notification of a parent. Upon receipt
of the written statement from the pregnant minor, the attending physician shall provide
notification to a grandparent or an aunt or uncle of the pregnant minor, specified by the
pregnant minor, in the manner in which notification is provided to a parent.
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(2) The notification form shall be in duplicate and shall include both of the following:

(@) A declaration which informs the grandparent or the aunt or uncle of the pregnant
minor that the grandparent or aunt or uncle of the pregnant minor may be subject to civil
action if the grandparent or aunt or uncle accepts notification.

(b) A provision that the grandparent or aunt or uncle of the pregnant minor may refuse
acceptance of notification.

c. The pregnant minor declares that the pregnant minor is a victim of child abuse pur-
suant to section 232.68, the person responsible for the care of the child is a parent of the
child, and either the abuse has been reported pursuant to the procedures prescribed in
chapter 232, division III, part 2, or a parent of the child is named in a report of founded
child abuse. The department of human services shall maintain confidentiality under chap-
ter 232 regarding the pregnant minor’s pregnancy and abortion, if an abortion is obtained.

d. The pregnant minor declares that the pregnant minor is a victim of sexual abuse as
defined in chapter 709 and has reported the sexual abuse to law enforcement.

e. The pregnant minor elects not to allow notification of the pregnant minor’s parent
and a court authorizes waiver of the notification requirement following completion of the
proceedings prescribed under section 135L.3 or 135L.4.

Sec. 7. NEW SECTION. 135L.7 FRAUDULENT PRACTICE.

A person who does any of the following is guilty of a fraudulent practice in the fourth
degree pursuant to section 714.12:;

1. Knowingly tenders a false original or copy of the signed and dated certification form
described in section 135L.2, to be retained by the licensed physician, to be sent to the
pregnant minor’s attending physician, or to be attached to the termination of parental
rights petition pursuant to section 135L.3.

2. Knowingly tenders a false original or copy of the notification document mailed to a
parent, grandparent, or aunt or uncle of the pregnant minor under this chapter, a false
original or copy of the written certification to be provided to a parent of a pregnant minor
pursuant to section 135L.6, or a false original or copy of the order waiving notification
relative to the performance of an abortion on a pregnant minor or relative to the termina-
tion of parental rights of a pregnant minor.

Sec. 8. NEW SECTION. 135L.8 IMMUNITIES.

1. With the exception of the civil liability which may apply to a grandparent or aunt or
uncle of a pregnant minor who accepts notification under this chapter, a person is immune
from any liability, civil or criminal, for any act, omission, or decision made in connection
with a good faith effort to comply with the provisions of this chapter.

2. This section shall not be construed to limit civil or criminal liability of a person for
any act, omission, or decision made in relation to the performance of a medical procedure
on a pregnant minor.

Sec. 9. NEW SECTION. 135L.9 ADOPTION OF RULES - IMPLEMENTATION AND
DOCUMENTS.

The Iowa department of public health shall adopt rules to implement the notification
procedures pursuant to this chapter including but not limited to rules regarding the docu-
ments necessary for notification of a parent, grandparent, or aunt or uncle of a pregnant
minor who is designated to receive notification under this chapter.

Sec. 10. NEW SECTION. 232.5 ADOPTION OF CHILD BORN TO A MINOR OR
ABORTION PERFORMED ON A MINOR - WAIVER OF NOTIFICATION PROCEEDINGS.

The court shall have exclusive jurisdiction over the proceedings for the granting of an
order for waiver of the notification requirements relating to the adoption of a child born to
a minor or to the performance of an abortion on a minor pursuant to sections 135L.3 and
135L.4.

Sec.11. Section 600.13, Code 1995, is amended by adding the following new subsection:
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NEW SUBSECTION. 7. Noncompliance with the provisions of section 135L..2 or 135L.3
is not grounds for denial, modification, vacation, or appeal of an interlocutory or final
adoption decree.

Sec. 12. Section 600A.4, subsection 4, Code 1995, is amended to read as follows:

4. Either a parent who has signed a release of custody, or a nonsigning parent, may, at
any time prior to the entry of an order terminating parental rights, request the juvenile
court designated in section 600A.5 to order the revocation of any release of custody previ-
ously executed by either parent. If such request is by a signing parent, and is within ninety-
six hours of the time such parent signed a release of custody, the juvenile court shall order
the release revoked. Otherwise, the juvenile court shall order the release or releases re-
voked only upon clear and convincing evidence that good cause exists for revocation. Good
cause for revocation includes but is not limited to a showing that the release was obtained
by fraud, coercion, or misrepresentation of law or fact which was material to its execution.
Noncompliance by a pregnant minor with the provisions of section 135L.2 or 135L.3 does
not constitute good cause for revocation. In determining whether good cause exists for
revocation, the juvenile court shall give paramount consideration to the best interests of
the child including avoidance of a disruption of an existing relationship between a parent
and child. The juvenile court shall also give due consideration to the interests of the par-
ents of the child and of any person standing in the place of the parents.

Sec. 13. Section 600A.9, Code 1995, is amended by adding the following new subsec-
tion:

NEW SUBSECTION. 5. Noncompliance with the provisions of section 135L.2 or 135L.3
is not grounds for denial, modification, vacation, or appeal of a termination of parental
rights order.

Sec. 14. EFFECTIVE DATE. The section of this Act which creates section 135L.5 re-
lating to the establishment of the advisory committee, being deemed of immediate impor-
tance, takes effect upon enactment. The advisory committee shall be appointed within
sixty days of the enactment of this Act and may begin performing committee duties prior
to the beginning of the official commencement of the terms of the committee members as
provided in section 135L.5 as created in this Act.

If the advisory committee created pursuant to section 135L.5 has completed its duties
regarding the development and distribution of the video pursuant to section 135L.2 prior
to January 1, 1997, the remainder of this Act takes effect January 1, 1997. However, even if
the advisory committee has not completed its duties prior to January 1, 1997, and the video
is not developed and distributed prior to January 1, 1997, the remaining sections of this
Act, exclusive of the section which creates section 135L.5, and exclusive of the section and
provisions which relate to development, distribution, and offering of the video and the
written decision-making materials, take effect January 1, 1997.

Sec. 15. REPEAL - ADVISORY COMMITTEE. Section 135L.5 is repealed effective
January 1, 1999, or two years following the distribution date of the video as determined by
the advisory committee, whichever is later.

Approved March 22, 1996
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CHAPTER 1012

REGULATION OF CREDIT UNIONS
S.F. 376

AN ACT relating to the regulation of credit unions by authorizing additional powers and
defining certain business relationships and establishing a penalty.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 533.4, subsections 1, 4, 5, and 19, Code 1995, are amended to read
as follows:

1. Receive the-savings-of from its members either, nonmembers as prescribed by rule
where the credit unjon is serving predominantly Jow-income members, other credit unions,
and federal, state countv, and city governm ents, as payment p ment on shares or as
deposits;-ineluding duet-Christm b :
thﬂ#t—efgamzaﬁens-wrﬂim—ﬂaeﬂembeﬂ;hip Rules adopted allowmg nonmember deposn
in credit unions serving predominantly low-income members shall be designed solely to
meet the needs of the low-income members.

4. Depeosit Make deposits in state and national banks, state and federal savings banks or
savings and loan associations, and state and federal credit unions, the accounts of which
are insured by the federal deposit insurance corporation or the national credit union share
insurance fund.

5. Make investments in:

a. Time deposits in state and national banks and-in-state-banks, state and federal sav-
ings banks or savings and loan associations, and state and federal credit unions, the depos-
its of which are insured by the federal deposit insurance corporation or the national credit
union share insurance fund.

b. Obligations, participations, or other instruments of or issued by, or fully guaranteed
as to principal and interest by the United States government or any agency thereof; or any
trust or trusts established for investing directly or collectively in the same.

c. General obhgatlons of the state of Iowa and any subdivision thefeef of the state.

e:d. Purchase of notes of liquidating credit unions with the approval of the superinten-
dent.

£ e. Shares and deposits in other credit unions.

g f. Shares, stocks, loans, and other obligations or a combination thereof of an organi-
zation, corporation, or association, provided the membership or ownership, as the case
may be, of the organization, corporation, or association is primarily confined or restricted
to credit unions or organizations of credit unions and provided that the purpose of the
organization, corporation, or association is primarily designed to provide services to credit
unions, organizations of credit unions, or credit union members. However, the aggregate
amount invested pursuant to this subsection shall not exceed five percent of the assets of
the credit union.

h- g. Obligations issued by federal land banks, federal intermediate credit banks, banks
for cooperatives, or any or all of the federal farm credit banks.

i+ h. Commercial paper issued by United States corporations as defined by rule.

ji. Corporate bonds as defined by and subject to terms and conditions imposed by the
administrator, provided that the administrator shall not approve investment in corporate
bonds unless the bonds are rated in the two highest grades of corporate bonds by a nation-
ally accepted rating agency, including but not limited to a rating of AAA or AA from Stan-
dard and Poors.

19. Establish one or more offices other than its main office, subject to the approval and
regulation of the superintendent, if such offices shall-be are reasonably necessary to furnish
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service to its membership. A credit union office may furnish all credit union services ordi-
narily furnished to the membership at the principal place of business of the credit union
which operates the office. All transactions of a credit union office shall be transmitted
daily to the principal place of business of the credit union which operates the office, and
no current recordkeeping functions shall not be maintained at a credit union office except
to the extent the credit union which operates the office deems it desirable to keep at the
office duplicates of the records kept at the principal place of business of the credit union.
The central executive and official business functions of a credit union shall be exercised
only at the principal place of business.

A credit union office shall not be opened without the prior written approval of the super-
intendent. Upon application by a credit union in the form prescribed by the superinten-
dent, the superintendent shall determine, after notice and hearing, if the establishment of
the credit union office is reasonably necessary for service to, and is in the best interests of,
the members of the credit union.

Notwithstanding the provisions of this section, data processing services and loan docu-
mentation recordkeeping functions may be performed or located at an authorized credit
union office or at some other location, subject to the approval of the superintendent.

Sec. 2. Section 533.6, subsection 2, Code 1995, is amended to read as follows:

2. The superintendent may make or cause to be made an examination of each credit
union whenever the superintendent believes such examination is necessary or advisable,
but in no event less frequently than once during each eighteen-month period. A credit
union designated as serving predominantly low-income members shall be reviewed dur-
ing each examination to ensure that such credit union is continuing to meet the standards
established by rule of the superintendent. Each credit union and all of its officers and
agents shall give to the representatives of the superintendent free access to all books,
papers, securities, records, and other sources of information under their control. A report
of such examination shall be forwarded to the chairperson of each credit union within
thirty days after the completion of the examination. Within thirty days of the receipt of this
report, a meeting of the directors shall be called to consider matters contained in the
report and the action taken shall be set forth in the minutes of the board. The superinten-
dent may accept, in lieu of the examination of a credit union, an audit report conducted by
a certified public accounting firm selected from a list of firms previously approved by the
superintendent. The cost of the audit shall be paid by the credit union.

Sec. 3. Section 533.16, subsection 3, Code 1995, is amended to read as follows:

3. A director of a credit union may borrow from that credit union under the provisions
of this chapter, but the rates, terms, and conditions of a loan or line of credit either made
to or endorsed or guaranteed by the director shall not be made-en-terms more favorable

than these-extended the rates, terms or COIldlthIlS of comnarable loans or hnes of credlt
provxded to other members A-di or-ofa dit-y

: i i at-fi i .Theag-
gregate amount of all dlrector loans and lmes of credlt shall not exceed twenty twenty-five
percent of the assets of the credit union.

Sec. 4. Section 533.16, subsection 4, paragraph c, Code 1995, is amended by striking
the paragraph and inserting in lieu thereof the following:

c. A credit union which obtains a report or opinion by an attorney or from another
mortgage lender relating to defects in or liens or encumbrances on the title to real property,
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the unmarketability of the title to real property, or the invalidity or unenforceability of
liens or encumbrances on real property, shall provide a copy of the report or opinion to the
mortgagor and the mortgagor’s attorney.

Sec. 5. Section 533.17, subsection 1, unnumbered paragraph 1, Code 1995, is amended
to read as follows:

Immediately-before-the-paymentof-a-dividend At the end of each dividend period, but no
less than quarterly, the gross income of the credit union shall determine-its-gross-earnings
be determined. A legal reserve for-eontingeneies against losses on loans and against such
other losses as may be specified by rule shall be set aside from the gross earnings income
in accordance with the following schedule:

Sec. 6. Section 533.17, subsection 2, Code 1995, is amended to read as follows:

2. For the purpose of establishing legal reserves, the following shall not be considered
risk assets:

a. Cash on hand.

b. Deposits and shares in federal-orstate federally insured banks, savings and loan
associations, and credit unions.

c. Assets which are insured by, fully guaranteed as to principal and interest by, or due
from the United States government, its agencies, and instrumentalities.

d. Loans to other credit unions.

e. Student loans insured under the provisions of Title XX, United States Code, section
1071 to section 1087 or similar state programs.

f. Loans insured by the federal housing administration under Title XII, United States
Code, section 1703.

g. Loans fully insured or guaranteed by the federal government, a state government, or
any agency of either.

g h. Common trust investments which deal in investments authorized in section 533 4.

h-i. Prepaid expenses.

i j. Accrued interest on nonrisk investments.

§ k. Furniture and equipment.

= 1. Land and buildings.

m. Loans fully secured by a pledge of shares within the credit union.

n. Deposits in the national credit union share insurance fund.

0. Real estate loans in transit to the secondary market as specified by rule.

Sec. 7. Section 533.18, Code 1995, is amended to read as follows:

533.18 DIVIDENDS.

4+ At such intervals and for such periods as the board of directors may authorize, and
after transfersto-the provision for required reserves pursuant to section 533.17, the board

of directors may declare dividends at such rates and upon such classes of shares as are
determined by the board. Such dividends shall be paid on all paid-up shares outstanding at
the close of the penod for Wthh the d1v1dend is declared

Sec. 8. NEW SECTION. 533.49 AUTHORITY TO LEASE SAFE DEPOSIT BOXES.

1. A credit union may lease safe deposit boxes for the storage of property on terms and
conditions prescribed by it. Such terms and conditions shall not bind any person to whom
the credit union does not give notice of the terms and conditions by delivery of a lease and
agreement in writing containing the terms and conditions. A credit union may limit its
liability provided such limitations are set forth in the lease and agreement in at least the
same size and type as the other substantive provisions of the contract.



31 LAWS OF THE SEVENTY-SIXTH G.A., 1996 SESSION CH. 1012

2. The lease and agreement of a safe deposit box may provide that evidence tending to
prove that property was left in a safe deposit box upon the last entry by the member or the
member’s authorized agent, and that the property or any part of the property was found
missing upon subsequent entry, is not sufficient to raise a presumption that the property
was lost by any negligence or wrongdoing for which the credit union is responsible, or put
upon the credit union the burden of proof that the alleged loss was not the fault of the
credit union.

3. A credit union may lease a safe deposit box to a minor. A credit union may deal with
a minor with respect to a safe deposit lease and agreement without the consent of a parent,
guardian, or conservator and with the same effect as though the minor were an adult. Any
action of the minor with respect to such safe deposit lease and agreement is binding on the
minor with the same effect as though the minor were an adult.

4. A credit union which has on file a power of attorney of a member covering a safe
deposit lease and agreement, which has not been revoked by the member, shall incur no
liability as a result of continuing to honor the provisions of the power of attorney in the
event of the death or incompetence of the donor of the power of attorney until the credit
union receives written notice of the death, or written notice of adjudication by a court of
the incompetence of the member and the appointment of a guardian or conservator.

Sec. 9. NEW SECTION. 533.49A SEARCH PROCEDURE ON DEATH.

A credit union shall permit the person named in a court order or, if no order has been
served upon the credit union, the spouse, a parent, an adult descendant, or a person named
as executor in a copy of a purported will produced by the person, to open and examine the
contents of a safe deposit box leased by a decedent, or to examine any property delivered
by a decedent for safekeeping, in the presence of an officer of the credit union. The credit
union, if requested by such person, and upon the credit union’s receipt of the request, shall
deliver:

1. Any writing purported to be a will of the decedent to the court having jurisdiction of
the decedent’s estate.

2. Any writing purported to be a deed to a burial plot, or to give burial instructions, to
the person making the request for a search.

3. Any document purported to be an insurance policy on the life of the decedent to the
beneficiary named in the policy. A credit union shall prepare and keep a list of any con-
tents delivered pursuant to this section describing the nature of the property and the indi-
vidual to whom delivered, and place a copy of the list in the safe deposit box from which
the contents were removed.

Sec. 10. NEW SECTION. 533.49B ADVERSE CLAIMS TO PROPERTY IN SAFE
DEPOSIT AND SAFEKEEPING.

1. A credit union shall not be required, in the absence of a court order or indemnity
required by this section, to recognize any claim to, or claim of authority to exercise control
over, property held in safe deposit or property held for safekeeping pursuant to section
533.49D made by a person or persons other than the following:

a. The member in whose name the property is held by the credit union.

b. An individual or group of individuals who are authorized to have access to the safe
deposit box, or to the property held for safekeeping, pursuant to a certified corporate
resolution or other written arrangement with the member, currently on file with the credit
union, which has not been revoked by valid corporate action in the case of a corporation,
or by a valid agreement or other valid action appropriate for the form of legal organization
of any other member, of which the credit union has received notice and which is not the
subject of a dispute known to the credit union as to its original validity. The safe deposit
and safekeeping account records of a credit union shall be presumptive evidence as to the
identity of the member on whose behalf the property is held.

2. To require a credit union to recognize an adverse claim to, or adverse claim of au-
thority to control, property held in safe deposit or for safekeeping, whoever makes the
claim must do either of the following:
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a. Obtain and serve on the credit union an appropriate court order or judicial process
directed to the credit union, restraining any action with respect to the property until fur-
ther order of the court or instructing the credit union to deliver the property, in whole or in
part, as indicated in the order or process.

b. Deliver to the credit union a bond, in form and amount with sureties satisfactory to
the credit union, indemnifying the credit union against any liability, loss, or expense which
the credit union might incur because of its refusal to deliver the property to any person
described in subsection 1, paragraph “a” or “b”.

Sec. 11. NEW SECTION. 533.49C REMEDIES AND PROCEEDINGS FOR NON-
PAYMENT OF RENT ON SAFE DEPOSIT BOX.

1. A credit union has a lien upon the contents of a safe deposit box for past due rentals
and any expense incurred in opening the safe deposit box, replacement of the locks on the
safe deposit box, and of a sale made pursuant to this section. If the rental of a safe deposit
box is not paid within six months from the day the rental is due, at any time after the six
months and while the rental remains unpaid, the credit union shall mail a notice by re-
stricted certified mail to the member at the member’s last known address as shown upon
the records of the credit union, stating that if the amount due for the rental is not paid on
or before a specified day, which shall be at least thirty days after the date of mailing such
notice, the credit union will remove the contents of the safe deposit box and hold the
contents for the account of the member.

2. If the rental for the safe deposit box has not been paid after the expiration of the
period specified in a notice mailed pursuant to subsection 1, the credit union, in the pres-
ence of two of its officers, may cause the box to be opened and the contents removed. An
inventory of the contents of the safe deposit box shall be made by the two officers present
and the contents held by the credit union for the account of the member.

3. If the contents are not claimed within two years after their removal from the safe
deposit box, the credit union may proceed to sell so much of the contents as is necessary to
pay the past due rentals and expense incurred in opening the safe deposit box, replace-
ment of the locks on the safe deposit box, and the sale of the contents. The sale shall be
held at the time and place specified in a notice published prior to the sale once each week
for two successive weeks in a newspaper of general circulation published in the city or
unincorporated area in which the credit union has its principal place of business, or if
there is none, a newspaper of general circulation published in the county, or in a county
adjoining the county, in which the credit union has its principal place of business. A copy
of the published notice shall be mailed to the member at the member’s last known address
as shown upon the records of the credit union. The notice shall contain the name of the
member and need only describe the contents of the safe deposit box in general terms. The
contents of any number of safe deposit boxes may be sold under one notice of sale and the
cost of the sale apportioned ratably among the several safe deposit box members involved.
At the time and place designated in the notice the contents taken from each respective safe
deposit box shall be sold separately to the highest bidder for cash and the proceeds of each
sale applied to the rentals and expenses due to the credit union and the residue from any
such sale shall be held by the credit union for the account of the member or members. An
amount held as proceeds from such sale shall be credited with interest at the customary
annual rate for savings accounts at the credit union, or in lieu thereof, at the customary
rate of interest in the community where such proceeds are held. The crediting of interest
does not activate the account to avoid an abandonment as unclaimed property under chap-
ter 556.

4. Notwithstanding the provisions of this section, shares, bonds, or other securities
which, at the time of a sale pursuant to subsection 3, are listed on an established stock
exchange in the United States, shall not be sold at public sale but may be sold through an
established stock exchange. Upon making a sale of any such securities, an officer of the
credit union shall execute and attach to the securities so sold an affidavit reciting facts
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showing that the securities were sold pursuant to this section and that the credit union has
complied with the provisions of this section. The affidavit constitutes sufficient authority
to any corporation whose shares are sold or to any registrar or transfer agent of such
corporation to cancel the certificates representing the shares to the purchaser of the shares,
and to any registrar, trustee, or transfer agent of registered bonds or other securities, to
register any such bonds or other securities in the name of the purchaser of the bonds or
other securities.

5. The proceeds of any sale made pursuant to this section, after the payment of any
amounts with respect to which the credit union has a lien, any property which was not
offered for sale and property which, although offered for sale, was not sold, shall be re-
tained by the credit union until such time as the property is presumed abandoned accord-
ing to section 556.2, and shall be handled pursuant to chapter 556.

Sec. 12. NEW SECTION. 533.49D AUTHORITY TO RECEIVE PROPERTY FOR
SAFEKEEPING.

1. A credit union may accept property for safekeeping if, except in the case of night
depositories, the credit union issues a receipt for the property. A credit union accepting
property for safekeeping shall purchase and maintain reasonable insurance coverage to
ensure against loss incurred in connection with the acceptance of property for safekeep-
ing. Property held for safekeeping shall not be commingled with the property of the credit
union or the property of others.

2. A credit union has a lien upon any property held for safekeeping and for expenses
incurred in any sale made pursuant to this subsection. If the charge for safekeeping of
property is not paid within six months from the day the charge is due, at any time after the
six months and while the charge remains unpaid, the credit union may mail a notice to the
member at the member’s last known address as shown upon the records of the credit
union, stating that if the amount due is not paid on or before a specified day, which shall be
at least thirty days after the date of mailing the notice, the credit union will remove the
property from safekeeping and hold the property for the account of the member. After the
expiration of the period specified in the notice, if the charge for safekeeping has not been
paid, the credit union may remove the property from safekeeping, cause the property to be
inventoried, and hold the property for the account of the member. If the property is not
claimed within two years after its removal from safekeeping the credit union may proceed
to sell so much of the property as is necessary to pay the charge which remains unpaid and
the expense incurred in making the sale in the manner provided for in section 533.49C,
subsections 3 and 4. The proceeds of any sale made pursuant to this section, after payment
of any amounts with respect to which the credit union has a lien, any property which was
not offered for sale, and property which, although offered for sale, was not sold, shall be
retained by the credit union until such time as the property is presumed abandoned ac-
cording to section 556.2, and shall be handled pursuant to chapter 556.

Sec. 13. Section 533.61, subsection 2, Code 1995, is amended by adding the following
new paragraph:

NEW PARAGRAPH. f. A list of credit unions which have been designated as serving
predominantly low-income members pursuant to section 533.4, subsection 1.

Sec. 14. Section 533.62, subsection 4, Code 1995, is amended by striking the subsec-
tion and inserting in lieu thereof the following:

4. a. A loan of money or property shall not be made directly or indirectly by a state-
chartered credit union, or by its officers, directors, or employees, to the superintendent,
deputy, or employee of the credit union division. The superintendent, deputy, or employee
of the credit union division shall not accept from a state-chartered credit union, or its
officers, directors, or employees, a loan of money or property, either directly or indirectly.

b. The superintendent, deputy, or employee of the credit union division shall not per-
form any services for or be an officer, director, or employee of a state-chartered credit
union.
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c. A person who willfully undertakes to establish a business dealing contrary to this
section commits a serious misdemeanor, and shall be permanently disqualified from act-
ing as an officer, director, or employee of a state-chartered credit union and permanently
disqualified from acting as superintendent, deputy, or employee of the credit union division.

d. The superintendent, deputy, or employee of the credit union division who is con-
victed of theft, burglary, robbery, larceny, or embezzlement as a result of a violation of the
laws of any state or of the United States while holding such position shall be immediately
disqualified from employment and shall be forever disqualified from holding any position
in the credit union division.

Approved March 25, 1996

CHAPTER 1013
INVESTMENTS BY LIFE INSURANCE COMPANIES
HF. 2211

AN ACT relating to the percentage of the legal reserve of a life insurance company which
may be invested in certain corporate obligations.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 511.8, subsection 8, paragraph b, subparagraph (2), Code 1995, is
amended to read as follows:

(2) Fifty Seventy-five percent of the legal reserve in the securities described in subsec-
tion 5 issued by other than public utility corporations. Fifty percent of the legal reserve in
the securities described in subsection 5 issued by public utility corporations.

Approved March 25, 1996

CHAPTER 1014
MUTUAL INSURANCE HOLDING COMPANIES
H.F. 2363

AN ACT authorizing a foreign mutual insurance company or a foreign health service
corporation to reorganize by forming an insurance holding company, and providing
that a mutual insurance holding company shall at all times own a majority of the voting
shares of the capital stock of a reorganized domestic or foreign insurance company.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 521A.14, subsection 2, Code Supplement 1995, is amended by add-
ing the following new paragraph:

NEW PARAGRAPH. c. A foreign mutual insurance company, or a foreign health ser-
vice corporation, which if a domestic corporation would be organized under chapter 514,
may reorganize upon the approval of the commissioner and in compliance with the re-
quirements of any law or regulation which is applicable to the foreign mutual insurance
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company or foreign health service corporation by merging its policyholders’ or subscrib-
ers’ membership interests into a mutual insurance holding company formed pursuant to
subsection 1 and continuing the corporate existence of the reorganizing foreign mutual
insurance company or reorganizing foreign health service corporation as a foreign stock
insurance company subsidiary of the mutual insurance holding company. The commis-
sioner, after a public hearing as provided in section 521A.3, subsection 4, paragraph “b”,
may approve the proposed merger. The commissioner may retain consultants as provided
in section 521A.3, subsection 4, paragraph “c”. A merger pursuant to this paragraph is
subject to section 521A.3, subsections 1, 2, and 3. The reorganizing foreign mutual insur-
ance company or reorganizing foreign health service corporation may remain a foreign
company or foreign corporation after the merger, and may be admitted to do business in
this state. A foreign mutual insurance company or foreign mutual health service corpora-
tion which is a party to the merger may at the same time redomesticate in this state by
complying with the applicable requirements of this state and its state of domicile. The
provisions of paragraph “b” shall apply to a merger authorized under this paragraph, ex-
cept that a reference to policyholders in that paragraph is also deemed to include subscrib-
ers in the case of a health service corporation.

Sec. 2. Section 521A.14, Code Supplement 1995, is amended by adding the following
new subsection:

NEW SUBSECTION. 7. The majority of the voting shares of the capital stock of the
reorganized insurance company, which is required by this section to be at all times owned
by a mutual insurance holding company, shall not be conveyed, transferred, assigned,
pledged, subjected to a security interest or lien, encumbered, or otherwise hypothecated
or alienated by the mutual insurance holding company or intermediate holding company.
Any conveyance, transfer, assignment, pledge, security interest, lien, encumbrance, or
hypothecation or alienation of, in or on the majority of the voting shares of the reorga-
nized insurance company which is required by this section to be at all times owned by a
mutual insurance holding company, is in violation of this section and shall be void in
inverse chronological order of the date of such conveyance, transfer, assignment, pledge,
security interest, lien, encumbrance, or hypothecation or alienation, as to the shares nec-
essary to constitute a majority of such voting shares. The majority of the voting shares of
the capital stock of the reorganized insurance company which is required by this section
to be at all times owned by a mutual insurance holding company shall not be subject to
execution and levy as provided in chapter 626. The shares of the capital stock of the sur-
viving or new company resulting from a merger or consolidation of two or more reorga-
nized insurance companies or two or more intermediate holding companies which were
subsidiaries of the same mutual insurance holding company are subject to the same re-
quirements, restrictions, and limitations as provided in this section to which the shares of
the merging or consolidating reorganized insurance companies or intermediate holding
companies were subject by this section prior to the merger or consolidation.

As used in this section, “majority of the voting shares of the capital stock of the reorga-
nized insurance company” means shares of the capital stock of the reorganized insurance
company which carry the right to cast a majority of the votes entitled to be cast by all of the
outstanding shares of the capital stock of the reorganized insurance company for the elec-
tion of directors and on all other matters submitted to a vote of the shareholders of the
reorganized insurance company. The ownership of a majority of the voting shares of the
capital stock of the reorganized insurance company which are required by this section to
be at all times owned by a parent mutual insurance holding company includes indirect
ownership through one or more intermediate holding companies in a corporate structure
approved by the commissioner. However, indirect ownership through one or more inter-
mediate holding companies shall not result in the mutual insurance holding company owning
less than the equivalent of a majority of the voting shares of the capital stock of the reorga-
nized insurance company. The commissioner shall have jurisdiction over an intermediate
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holding company as if it were a mutual insurance holding company. As used in this section,
“intermediate holding company” means a holding company which is a subsidiary of a
mutual insurance holding company, and which either directly or through a subsidiary
intermediate holding company has one or more subsidiary reorganized insurance compa-
nies of which a majority of the voting shares of the capital stock would otherwise have
been required by this section to be at all times owned by the mutual insurance holding
company.

Approved March 25, 1996

CHAPTER 1015
FILING OF INSTRUMENTS BY COUNTY RECORDERS
H.F. 2299

AN ACT relating to filing of instruments by county recorders.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 331.606, subsection 1, Code 1995, is amended to read as follows:

1. In addition to other requirements specified by law, the recorder shall note in the fee
book the date of filing of each instrument, the number and character of the instrument,
and the name of each grantor and grantee named in the instrument. In numbering the
instruments, the recorder shall may start with the number one immediately following the
date of annual settlement with the board and continue to number them consecutively until
the next annual settlement with the board or the recorder may start with number one on
the first working day of the calendar year and continue to number the instruments con-
secutively until the last working day of the calendar year.

Approved March 25, 1996

CHAPTER 1016
HAZARDOUS MATERIALS TRANSPORTATION
H.F. 2303

AN ACT relating to hazardous materials transportation.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. 1991 Iowa Acts, chapter 127, section 2, as amended by 1994 Iowa Acts,
chapter 1087, section 14, is repealed.

Approved March 25, 1996
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CHAPTER 1017
MOTORCYCLE RIDER EDUCATION
HF. 2225

AN ACT relating to motorcycle rider education and providing an effective date.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 321.189, subsection 7, Code Supplement 1995, is amended by strik-
ing the subsection and inserting in lieu thereof the following:

7. CLASS M LICENSE EDUCATION REQUIREMENTS. A person, under the age of
eighteen, applying for a driver’s license valid for the operation of a motorcycle shall be
required to successfully complete a motorcycle education course either approved and es-
tablished by the department or from a private or commercial driver education school li-
censed by the department before the class M license will be issued. A public school district
shall charge a student a fee which shall not exceed the actual cost of instruction minus
moneys received by the school district under subsection 9.

Sec.2. Section 321.189, subsection 8, paragraph a, Code Supplement 1995, is amended
to read as follows:

a. The department may issue a driver’s license valid only for operation of a motorized
bicycle to a person fourteen years of age or older who has passed a vision test or who files
a vision report as provided in section 321.186A which shows that the applicant’s visual
acuity level meets or exceeds those required by the department and who passes a written
examination on the rules of the road. A person under the age of sixteen applying for a
driver’s license valid only for operation of a motorized bicycle shall also be required to
successfully complete a motorized bicycle education course approved and established by
the department ef-edueation or successfully complete an approved motorized bicycle edu-
cation course at a private or commercial driver education school licensed by the depart-
ment. A public school district shall charge a student a fee which shall not exceed the
actual cost of instruction. A driver’s license valid only for operation of a motorized bicycle
entitles the licensee to operate a motorized bicycle upon the highway while having the
license in the licensee’s immediate possession. The license is valid for a period not to
exceed two years from the licensee’s birthday anniversary in the year of issuance, subject
to termination or cancellation as provided in this section.

Sec. 3. Section 321.189, subsection 9, Code Supplement 1995, is amended to read as
follows:

9. MOTORCYCLE RIDER EDUCATION FUND. The motorcycle rider education fund
is established in the office of the treasurer of state. The moneys credited to the fund are
appropriated to the department ef-edueation to be used to establish new motorcycle rider
education courses and reimburse sponsors of motorcycle rider education courses for the
costs of providing motorcycle rider education courses approved and established by the
department ef-edueation. The department of-edueation shall adopt rules under chapter
17A providing for the distribution of moneys to sponsors of motorcycle rider education
courses based upon the costs of providing the education courses.

Sec. 4. 1994 Iowa Acts, chapter 1102, section 4, as amended by 1994 Iowa Acts, chap-
ter 1199, section 52, and 1995 Iowa Acts, chapter 118, section 37, is repealed.

Sec. 5. The amendment to section 321.189, subsection 7, Code 1995, as contained in
1995 Iowa Acts, chapter 118, section 22, and which would take effect May 1, 1997, is void.

Sec. 6. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes
effect upon enactment.

Approved March 29, 1996
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CHAPTER 1018
POSTCONVICTION PROCEEDINGS - APPEALS
S.F. 2087

AN ACT providing that appeal of certain sentences be by writ of certiorari.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 822.9, Code 1995, is amended by striking the section and inserting
in lieu thereof the following:

822.9 APPEAL.

An appeal from a final judgment entered under this chapter may be taken, perfected,
and prosecuted either by the applicant or by the state in the manner and within the time
after judgment as provided in the rules of appellate procedure for appeals from final judg-
ments in criminal cases. However, if a party is seeking an appeal under section 822.2,
subsection 6, the appeal shall be by writ of certiorari.

Approved March 29, 1996

CHAPTER 1019
COURT RECORDS - MISCELLANEOUS PROVISIONS
S.F. 2405

AN ACT relating to the duties of the clerk of court concerning court records.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 236.5, subsection 5, Code Supplement 1995, is amended to read as
follows:

5. A eertified copy of any order or approved consent agreement shall be issued to the
plaintiff, the defendant and the county sheriff having jurisdiction to enforce the order or
consent agreement, and the twenty-four hour dispatcher for the county sheriff. Any subse-
quent amendment or revocation of an order or consent agreement shall be forwarded by
the clerk to all individuals and the county sheriff previously notified. The clerk shall notify
the county sheriff and the twenty-four hour dispatcher for the county sheriff in writing so
that the county sheriff and the county sheriff’s dispatcher receive written notice within six
hours of filing the order, approved consent agreement, amendment, or revocation. The
clerk may fulfill this requirement by sending the notice by facsimile or other electronic
transmission which reproduces the notice in writing within six hours of filing the order.
The county sheriff’s dispatcher shall notify all law enforcement agencies having jurisdic-
tion over the matter and the twenty-four hour dispatcher for the law enforcement agencies

upon notlflcatlon by the clerk Merk—shaﬂ-send—er—delwer—a—wmﬁe&-eepy—of—aﬂy—sueh

Sec. 2. Section 602.8103, subsection 2, Code 1995, is amended to read as follows:

2. Reproduce original records of the court by any reasonably permanent legible means
including, but not limited to, reproduction by photographing, photostating, microfilming,
and computer cards, and electronic digital format. The reproduction shall include proper
indexing. The reproduced record has the same authenticity as the original record. The
supreme court shall adopt rules to provide for continued evaluation of the accessibility of

records stored or reproduced in electronic digital format.
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Sec. 3. Section 602.8103, subsection 4, paragraph c, Code 1995, is amended to read as
follows:

¢. Records, dockets, and court files of civil and criminal actions heard in the municipal
court which were transferred to the clerk, other than juvenile and adoption proceedings,
or heard in justice of the peace proceedings, after a period of twenty years from the date of
filing of the actions.

Sec. 4. Section 602.8103, subsection 4, Code 1995, is amended by adding the following
new paragraph:

NEW PARAGRAPH. j. Court reporters’ notes and certified transcripts of those notes
in mental health hearings under section 229.12 and substance abuse hearings under sec-
tion 125.82, ninety days after respondent has been discharged from involuntary custody.

Approved March 29, 1996

CHAPTER 1020
VESSELS - CERTIFICATES OF TITLE
S.F. 2259

AN ACT relating to issuance of a certificate of title for a documented vessel.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 462A.77, subsection 3, Code 1995, is amended to read as follows:

3. a. A person who, on January 1, 1988, is the owner of a vessel seventeen feet or
longer in length with a valid certificate of number issued by the state is not required to file
an application for a certificate of title for the vessel. A person who, on or after January 1,
1988, purchases a vessel seventeen feet or longer in length which was registered with a
valid certificate of number issued by this state before January 1, 1988, shall obtain a cer-
tificate of title for the vessel.

b. _A person who is the owner of a vessel that is documented with the United States
coast guard is not required to file an application for a certificate of title for the vessel and
the vessel is exempt from the requirements of sections 462A.82* and 462A.84.

Sec. 2. Section 462A.82, Code 1995, is amended by adding the following new subsec-
tion:

NEW SUBSECTION. 3. If a vessel is documented with the United States coast guard,
the owner shall mail or deliver to the county recorder proof of the documentation and the
owner’s certificate of title issued pursuant to this chapter is canceled upon the delivery. A
title tax is not required on these transactions.

Approved March 29, 1996

*Section 462A.82, subsections 1 and 2 probably intended
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CHAPTER 1021
FINANCIAL INSTITUTION ELIGIBILITY FOR STATE PUBLIC FUNDS
S.F. 2408

AN ACT relating to disclosure requirements under the federal Community Reinvestment
Act with respect to the eligibility of a financial institution to receive state public funds.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 12C.6, unnumbered paragraph 1, Code 1995, is amended to read as
follows:

Public deposits shall be deposited with reasonable promptness in a depository legally
designated as depository for the funds. A committee composed of the superintendent of
banking, the superintendent of credit unions, the auditor of state or a designee, and the
treasurer of state shall meet on or about the first of each month or at other times as the
commiftee may prescribe and by majority action shall establish a minimum rate to be
earned on state funds placed in time deposits. State funds invested in depository time
certificates of deposit shall draw interest at not less than the rate established, effective on
the date of investment. An interest rate established by the committee under this section
shall be in effect commencing on the eighth calendar day following the day the rate is
established and until a different rate is established and takes effect. The committee shall
give advisory notice of an interest rate established under this section. This notice may be
given by publication in one or more newspapers, by publication in the Iowa administrative
bulletin, by ordinary mail to persons directly affected, by any other method determined by
the committee, or by a combination of these. In all cases, the notice shall be published in
the Iowa administrative bulletin. The notice shall contain the following words:

Sec. 2. Section 12C.6A, subsections 2 and 3, Code 1995, are amended to read as fol-
lows:

2. In addition to establishing a minimum interest rate for public funds pursuant to sec-
tion 12C.6, the committee composed of the superintendent of banking, the superintendent
of credit unions, the auditor of state or a designee, and the treasurer of state shall develop
a list of financial institutions eligible to accept state public funds. The committee shall
require that a financial institution seeking to qualify for the list shall annually provide the
committee a written statement that the financial institution has a commitment to commu-
mty remvestment cons1stent w1th the safe and sound operatlon of a fmancxal institution-

ﬁjed—by—the—ﬁnaﬂetai—ms&tuﬂeﬂ unless the fmanmal 1nst1tut10n has recelved a ratin g f

satisfactory or thher pursuant to the federal Commumty Remvestment Act 12 U S. C §
2901 et seq., in—satis : H ;

and such rating is certlfled to the committee bg the supermtendent of bankmg To quahfy
for the list a financial institution must demonstrate a continuing commitment to meet the
credit needs of the local community in which it is chartered.

ava : ge e-fo mination e .Thecommxtteemay
requlre a ﬁnanc1al mstltutlon to prov1de pubhc nohce 1nv1t1ng the public to submit com-
ments to the financial institution regarding its community lending activities. Each finan-
c1a1 institution shall mamtam a f11e open to pubhc inspection which contains the-five-mest
e 33858 tment-di e-5ta ; public comments received

on its commumty mvestment activities, and the fmanc1a1 institution’s response to those
comments. The committee shall adopt procedures for both of the following:

a. To receive information relating to a financial institution’s commitment to community
reinvestment.

b. To receive challenges from any person to a financial institution’s continued eligibil-
ity to receive state public funds.
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Sec. 3. Section 12C.6A, subsection 4, paragraphs d and g, Code 1995, are amended to
read as follows:

d. Practices intended to discourage application for types-of-eredit-setforth-in-the Com-
mum‘r‘r-Remvestmeﬂt—Aet—statemeﬂt home mortgages, small business loans, small farm
loans, community development loans, and, if consumer lending constitutes a substantial

majority of a financial institution’s business, consumer loans.
g. Participation in local community and rural development and redevelopment projects,
and in state and federal busmess and economlc development programs illhe—eemmHtee

Approved March 29, 1996

CHAPTER 1022
NATURAL RESOURCE COMMISSION ~ REMOVAL OF POLITICAL ACTIVITY BAN
S.F. 2278

AN ACT repealing the prohibition on political activity by a member, officer, or employee
of the natural resource commission.

Be It Enacted by the General Assembly of the State of Iowa:
Section 1. REPEAL. Section 456A.22, Code 1995, is repealed.

Approved March 29, 1996

CHAPTER 1023
HIV-RELATED TESTS
HF. 2107

AN ACT relating to the requirements regarding human immunodeficiency virus-related
tests and making existing remedies applicable.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 141.22, subsection 5, Code 1995, is amended by adding the follow-
ing new paragraph:

NEW PARAGRAPH. d. The performance by a health care provider or health facility of
an HIV-related test when the subject of the test is deceased, a significant exposure as
defined pursuant to section 141.22A, has occurred, and written consent is obtained from
any of the following persons, in order of priority stated, if persons in prior classes are not
available:

(1) The person designated as the attorney in fact of the deceased person pursuant to
chapter 144B, who was acting as attorney in fact at the time of the deceased person’s
death.

(2) The legal guardian of the deceased person at the time of the deceased person’s
death.
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(3) The spouse of the deceased person.

(4) An adult child of the deceased person.

(5) A parent of the deceased person.

(6) An adult sibling of the deceased person.

(7) Any other member of the deceased person’s family who is authorized to dispose of
the body.

(8) The county medical examiner.

Sec. 2. Section 141.23, subsection 1, Code 1995, is amended by adding the following
new paragraph:

NEW PARAGRAPH. k. Any person who secures a written release of test results ex-
ecuted by a person authorized to provide consent to performance of an HIV-related test
pursuant to section 141.22, subsection 5, paragraph “d”.

Approved April 1, 1996

CHAPTER 1024
REGULATION OF MULTIPLE EMPLOYER WELFARE ARRANGEMENTS
HF. 2152

AN ACT relating to the delay of the repeal for the exemption of certain multiple employer
welfare arrangements from regulation by the insurance division and providing an
effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. 1994 Iowa Acts, chapter 1038, section 3, as amended by 1995 Iowa Acts,
chapter 33, section 1, is amended to read as follows:
SEC. 3. REPEAL. This Act is repealed effective July 1, 1986 1997.

Sec. 2. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes
effect upon enactment.

Approved April 1, 1996

CHAPTER 1025
SECURITIES REGULATION
S.F. 2363

AN ACT relating to entities and subject matter under the regulatory authority of the securities
bureau of the division of insurance.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 502.102, subsection 14, Code 1995, is amended to read as follows:
14. “Security” means any note; stock; treasury stock; bond; debenture; evidence of
indebtedness; certificate of interest or participation in a profit sharing agreement; collateral
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trust certificate; preorganization certificate or subscription; transferable share; investment
contract; voting trust certificate; certificate of deposit for a security; fractional undivided
interest in an oil, gas, or other mineral lease or in payments out of production under such
a lease, right, or royalty; an interest in a limited liability company or any class or series of
such interest, including any fractional or other interest in such interest; or, in general, any
interest or instrument commonly known as a “security”, or any certificate of interest or
participation in, temporary or interim certificate for, receipt for, guarantee of, or warrant
or right to subscribe to or purchase, any of the foregoing. “Security” does not include an
insurance or endowment policy or annuity contract under which an insurance company
promises to pay money either in a lump sum or periodically for life or for some other
specified period. “Security” also does not include an interest in a limited liability company
if the person claiming that such an interest is not a security proves that all of the members
of the limited liability company are actively engaged in the management of the limited
liability company; provided that the evidence that members vote or have the right to vote,
or the right to information concerning the business and affairs of the limited liability com-
pany, or the right to participate in management, shall not establish, without more, that all
members are actively engaged in the management of the limited liability company.

Sec. 2. Section 502.202, subsection 1, Code 1995, is amended to read as follows:

1. Any security, including a revenue obligation, issued or guaranteed by the United
States, any state, any political subdivision of a state, or any agency or corporate or other
instrumentality of one or more of the foregoing; or any certificate of deposit for any of the
foregoing;but. However, this exemption shall not include any revenue obligation payable
from payments to be made in respect of property or money used under a lease, sale or loan
arrangement by or for a nongovernmental industrial or commercial enterprise, unless
such payments are or will be made or unconditionally guaranteed by a person whose
securities are exempt from registration under this chapter by (a) this-seetien; subsection 7,
or 8; or 18, or (b) subsection 9 efthis-seetion, provided the issuer first files with the admin-
istrator a written notice specifying the terms of the offer and the administrator does not by
order disallow the exemption within fifteen days thereafter.

Sec. 3. Section 502.202, subsection 8, Code 1995, is amended to read as follows:

8. Any security listed or approved for listing upon notice of issuance on the New York
Stock Exchange, the American Stock Exchange, the-Midwest-SteekExehange;-the-Paeifie
Ceast-SteekExehange; or any other national securities exchange registered under the
Securities Exchange Act of 1934 and designated by rule of the administrator; any other
security of the same issuer which is of senior or substantially equal rank; any security
called for by subscription rights or warrants so listed or approved; or any warrant or right
to purchase or subscribe to any of the foregoing.

Sec. 4. Section 502.203, subsection 2, paragraph b, Code 1995, is amended to read as
follows:

b. The security was issued by an issuer which has a class of securities eurrently-regis-
tered subject to registration under section 12 of the Securities Exchange Act of 1934, and
has been subject to the reporting requirements of section 13 or 15(d) of the Securities
Exchange Act of 1934 for not less than ninety days before the transaction;

Sec. 5. Section 502.203, Code 1995, is amended by adding the following new subsec-
tion:

NEW SUBSECTION. 18. Any other security or transaction or class of securities or
transactions exempted, by the administrator by rule, from requirements provided in sec-
tion 502.201 or 502.602.

Sec. 6. Section 502.206, subsection 4, Code 1995, is amended to read as follows:
4. The registrant shall notify the administrator promptly by-telephone-ortelegram in
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writing, which may be by electronic, telegraphic, or facsimile transmission, of the date
and time when the federal registration statement became effective and the content of the
price amendment, if any, and shall file a post-effective amendment promptly containing
the information and documents in the price amendment. “Price amendment” means the
final federal amendment which includes a statement of the offering price, underwriting
and selling discounts or commissions, amount of proceeds, conversion rates, call prices
and other matters dependent upon the offering price. Upon failure to receive the required
notification and post-effective amendment with respect to the price amendment, the ad-
ministrator may enter a stop order, without notice or hearing, retroactively denying the
effectiveness to the registration statement or suspending its effectiveness until compliance
with this subsection is effected, if the administrator promptly notifies the registrant by
telephone-or-telegram of the issuance of such order. If the registrant proves compliance
with the requirements of this subsection as to notice and post-effective amendment the
stop order shall be vacated as of the time of its entry. The administrator may by rule or
order waive any of the conditions specified in subsection 2 or 3.

Sec. 7. Section 502.301, subsection 1, paragraph b, subparagraph (1), Code 1995, is
amended to read as follows:

(1) The broker-dealer effects transactions in this state exclusively with or through the
issuers of the securities involved in the transaction, other broker-dealers, banks, trust com-
panies, insurance companies, or investment companies as defined in the Investment Com-
pany Act of 1940, pension or profit sharing trusts, or other financial institutions er-institu-
tional-buyers, whether acting for themselves or as trustees;

Sec. 8. Section 502.302, subsection 1, Code 1995, is amended to read as follows:

1. A broker-dealer or agent may obtain an initial or renewal license by filing with the
administrator, or an organization which the administrator by rule designates, an applica-
tion together with a consent to service of process pursuant to section 502.609 and the
appropriate filing fee. The application shall contain the information the administrator re-
quires by rule concerning the applicant’s form and place of organization, proposed method
of doing business and financial condition, the qualifications and experience of the appli-
cant, including, in the case of a broker-dealer, the qualifications and experience of any
partner, officer, director or controlling person, any injunction or administrative order or
conviction of a misdemeanor involving securities and any conviction of a felony, and any
other matters which the administrator determines are relevant to the application. If no
denial order is in effect and no proceeding is pending under section 502.304, registration
becomes effective at noon of the thirtieth sixtieth day after a completed application or an
amendment completing the application is filed, unless waived by the applicant. The ad-
ministrator may by rule or order specify an earlier effective date.

Sec. 9. Section 502.304, subsection 1, Code 1995, is amended by adding the following
new paragraph:

NEW PARAGRAPH. n. Does either of the following:

(1) Refuses to allow or otherwise impedes the securities bureau from conducting an
audit, examination, inspection, or investigation as provided under section 502.303 or
502.603, including by withholding or concealing records or refusing to furnish records, if
the records are required to be kept either under this chapter or under rules adopted under
this chapter or by the securities bureau acting under this chapter.

(2) Refuses securities bureau access to any office or location within an office to conduct
an audit, examination, inspection, or investigation.

Sec. 10. Section 502.304, subsection 2, Code 1995, is amended to read as follows:

2. The administrator may not institute a suspension or revocation proceeding under
subsection 1, paragraphs “c” through “f”, on the basis of a fact known to the administrator
when registration became effective unless the proceeding is instituted within sixty ninety
days after the effective date.



45 LAWS OF THE SEVENTY-SIXTH G.A., 1996 SESSION CH. 1025

Sec. 11. Section 502.304, subsection 4, Code 1995, is amended to read as follows:

4. a. If the administrator finds that any registrant or applicant for registration is no
longer in existence or has ceased to do business as a broker-dealer, or agent, or is subject
to an adjudication of mental incompetence or to the control of a committee, conservator,
or guardian, or cannot be located after search, the administrator may by order revoke the
registration or application.

b. If the administrator finds that the applicant or registrant for registration has aban-
doned the application or registration, the administrator may enter an order of abandon-
ment, and limit or eliminate further consideration of the application or registration, as
provided by the administrator. The administrator may enter an order under this paragraph
if notice is sent to the applicant or registrant, and either the administrator does not receive
a response by the applicant or registrant within forty-five days from the date that the
notice was delivered, or action is not taken by the applicant or registrant within the time
specified by the administrator in the notice, whichever is later.

Sec. 12. Section 502.304, subsection 5, Code 1995, is amended to read as follows:

5. Withdrawal from registration as a broker-dealer or agent becomes effective thirty
days after receipt of an application to withdraw or within such shorter period of time as
the administrator may by order determine, unless a reveeation-er-suspension proceeding
to deny, suspend, or revoke a registration is pending when the application is filed or a
proceeding to reveke-er-suspend deny, suspend, or revoke a registration, or to impose
conditions upon the withdrawal is instituted within thirty days after the application is
filed. If a proceeding is pending or instituted, withdrawal becomes effective at such time
and upon such conditions as the administrator by order determines. If no proceeding is
pending or instituted and withdrawal automatically becomes effective, the administrator
may nevertheless institute a revocation or suspension proceeding under subsection 1, para-
graph “b”, within one year after withdrawal became effective and enter a revocation or
suspension order as of the last date on which registration was effective.

Sec. 13. Section 502.502, Code 1995, is amended by adding the following new subsec-
tion:

NEW SUBSECTION. 7. A copy of any suit or arbitration action filed under this section
shall be served upon the administrator within twenty days of the filing in the form and
manner prescribed by the administrator by rule or order, provided that the failure to com-
ply with this provision shall not invalidate the action which is the subject of the suit.

Sec. 14. Section 502.604, subsection 2, Code 1995, is amended to read as follows:

2. Bring an action in the district court to enjoin the act or practice and to enforce com-
pliance with this chapter or a rule or order adopted or issued pursuant to this chapter.
Upon a proper showing a permanent or temporary injunction, restraining order, or writ of
mandamus shall be granted and a receiver or conservator may be appointed for the defen-
dant or the defendant’s assets. In addition, upon a proper showing by the administrator,
the court may enter an order of rescission, restitution, or disgorgement directed at any
person who has engaged in an act constituting a violation of this chapter, or a rule or order
adopted or issued pursuant to this chapter, and may order the payment of prejudgment
and postjudgment interest. The administrator shall not be required to post a bond.

Approved April 1, 1996
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CHAPTER 1026
LETTERS OF CREDIT -~ UNIFORM COMMERCIAL CODE
S.F. 2270

AN ACT amending the uniform commercial code relating to letters of credit and providing
an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 554.5102, Code 1995, is amended by striking the section and insert-
ing in lieu thereof the following:

554.5102 DEFINITIONS.

1. In this Article unless the context otherwise requires:

a. “Adviser” means a person who, at the request of the issuer, a confirmer, or another
adviser, notifies or requests another adviser to notify the beneficiary that a letter of credit
has been issued, confirmed, or amended.

b. “Applicant” means a person at whose request or for whose account a letter of credit
is issued. The term includes a person who requests an issuer to issue a letter of credit on
behalf of another if the person making the request undertakes an obligation to reimburse
the issuer.

c. “Beneficiary” means a person who under the terms of a letter of credit is entitled to
have its complying presentation honored. The term includes a person to whom drawing
rights have been transferred under a transferable letter of credit.

d. “Confirmer” means a nominated person who undertakes, at the request or with the
consent of the issuer, to honor a presentation under a letter of credit issued by another.

e. “Dishonor” of a letter of credit means failure timely to honor or to take an interim
action, such as acceptance of a draft, that may be required by the letter of credit.

f. “Document” means a draft or other demand, document of title, investment security,
certificate, invoice, or other record, statement, or representation of fact, law, right, or
opinion (i) which is presented in a written or other medium permitted by the letter of
credit or, unless prohibited by the letter of credit, by the standard practice referred to in
section 554.5108, subsection 5, and (ii} which is capable of being examined for compli-
ance with the terms and conditions of the letter of credit. A document may not be oral.

g. “Good faith” means honesty in fact in the conduct or transaction concerned.

h. “Honor” of a letter of credit means performance of the issuer’s undertaking in the
letter of credit to pay or deliver an item of value. Unless the letter of credit otherwise
provides, “honor” occurs

(1) upon payment,

(2) if the letter of credit provides for acceptance, upon acceptance of a draft and, at
maturity, its payment, or

(3) if the letter of credit provides for incurring a deferred obligation, upon incurring the
obligation and, at maturity, its performance.

i. “Issuer” means a bank or other person that issues a letter of credit, but does not
include an individual who makes an engagement for personal, family, or household pur-
poses.

j. “Letter of credit” means a definite undertaking that satisfies the requirements of sec-
tion 554.5104 by an issuer to a beneficiary at the request or for the account of an applicant
or, in the case of a financial institution, to itself or for its own account, to honor a docu-
mentary presentation by payment or delivery of an item of value.

k. “Nominated person” means a person whom the issuer (i) designates or authorizes to
pay, accept, negotiate, or otherwise give value under a letter of credit and (ii) undertakes
by agreement or custom and practice to reimburse.

1. “Presentation” means delivery of a document to an issuer or nominated person for
honor or giving of value under a letter of credit.
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m. “Presenter” means a person making a presentation as or on behalf of a beneficiary
or nominated person.

n. “Record” means information that is inscribed on a tangible medium, or that is stored
in an electronic or other medium and is retrievable in perceivable form.

0. “Successor of a beneficiary” means a person who succeeds to substantially all of the
rights of a beneficiary by operation of law, including a corporation with or into which the
beneficiary has been merged or consolidated, an administrator, executor, personal repre-
sentative, trustee in bankruptcy, debtor in possession, liquidator, and receiver.

2. Definitions in other Articles applying to this Article and the sections in which they

appear are:
“Accept” or “Acceptance” Section 554.3409
“Value” Sections 554.3303, 554.4211

3. Article 1 contains certain additional general definitions and principles of construc-
tion and interpretation applicable throughout this Article.

Sec. 2. Section 554.5103, Code 1995, is amended by striking the section and inserting
in lieu thereof the following:

554.5103 SCOPE.

1. This Article applies to letters of credit and to certain rights and obligations arising
out of transactions involving letters of credit.

2. The statement of a rule in this Article does not by itself require, imply, or negate
application of the same or a different rule to a situation not provided for, or to a person not
specified, in this Article.

3. With the exception of this subsection, subsections 1 and 4, section 554.5102, subsec-
tion 1, paragraphs “i” and “j”, section 554.5106, subsection 4, and section 554.5114, sub-
section 4, and except to the extent prohibited in section 554.1102, subsection 3, and sec-
tion 554.5117, subsection 4, the effect of this Article may be varied by agreement or by a
provision stated or incorporated by reference in an undertaking. A term in an agreement
or undertaking generally excusing liability or generally limiting remedies for failure to
perform obligations is not sufficient to vary obligations prescribed by this Article.

4. Rights and obligations of an issuer to a beneficiary or a nominated person under a
letter of credit are independent of the existence, performance, or nonperformance of a
contract or arrangement out of which the letter of credit arises or which underlies it,
including contracts or arrangements between the issuer and the applicant and between
the applicant and the beneficiary.

Sec. 3. Section 554.5104, Code 1995, is amended by striking the section and inserting
in lieu thereof the following:

554.5104 FORMAL REQUIREMENTS.

A letter of credit, confirmation, advice, transfer, amendment, or cancellation may be
issued in any form that is a record and is authenticated (i) by a signature or (ii) in accor-
dance with the agreement of the parties or the standard practice referred to in section
554.5108, subsection 5.

Sec. 4. Section 554.5105, Code 1995, is amended by striking the section and inserting
in lieu thereof the following:

554.5105 CONSIDERATION.

Consideration is not required to issue, amend, transfer, or cancel a letter of credit, ad-
vice, or confirmation.

Sec. 5. Section 554.5106, Code 1995, is amended by striking the section and inserting
in lieu thereof the following:

554.5106 ISSUANCE, AMENDMENT, CANCELLATION, AND DURATION.

1. Aletter of credit is issued and becomes enforceable according to its terms against the
issuer when the issuer sends or otherwise transmits it to the person requested to advise or
to the beneficiary. A letter of credit is revocable only if it so provides.
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2. After a letter of credit is issued, rights and obligations of a beneficiary, applicant,
confirmer, and issuer are not affected by an amendment or cancellation to which that
person has not consented except to the extent the letter of credit provides that it is revo-
cable or that the issuer may amend or cancel the letter of credit without that consent.

3. If there is no stated expiration date or other provision that determines its duration, a
letter of credit expires one year after its stated date of issuance or, if none is stated, after
the date on which it is issued.

4. A letter of credit that states that it is perpetual expires five years after its stated date
of issuance or, if none is stated, after the date on which it is issued.

Sec. 6. Section 554.5107, Code 1995, is amended by striking the section and inserting
in lieu thereof the following:

554.5107 CONFIRMER, NOMINATED PERSON, AND ADVISER.

1. A confirmer is directly obligated on a letter of credit and has the rights and obliga-
tions of an issuer to the extent of its confirmation. The confirmer also has rights against
and obligations to the issuer as if the issuer were an applicant and the confirmer had
issued the letter of credit at the request and for the account of the issuer.

2. A nominated person who is not a confirmer is not obligated to honor or otherwise
give value for a presentation.

3. A person requested to advise may decline to act as an adviser. An adviser that is not
a confirmer is not obligated to honor or give value for a presentation. An adviser under-
takes to the issuer and to the beneficiary accurately to advise the terms of the letter of
credit, confirmation, amendment, or advice received by that person and undertakes to the
beneficiary to check the apparent authenticity of the request to advise. Even if the advice is
inaccurate, the letter of credit, confirmation, or amendment is enforceable as issued.

4. A person who notifies a transferee beneficiary of the terms of a letter of credit,
confirmation, amendment, or advice has the rights and obligations of an adviser under
subsection 3. The terms in the notice to the transferee beneficiary may differ from the
terms in any notice to the transferor beneficiary to the extent permitted by the letter of
credit, confirmation, amendment, or advice received by the person who so notifies.

Sec. 7. Section 554.5108, Code 1995, is amended by striking the section and inserting
in lieu thereof the following:

554.5108 ISSUER’S RIGHTS AND OBLIGATIONS.

1. Except as otherwise provided in section 554.5109, an issuer shall honor a presenta-
tion that, as determined by the standard practice referred to in subsection 5, appears on its
face strictly to comply with the terms and conditions of the letter of credit. Except as
otherwise provided in section 554.5113 and unless otherwise agreed with the applicant,
an issuer shall dishonor a presentation that does not appear so to comply.

2. An issuer has a reasonable time after presentation, but not beyond the end of the
seventh business day of the issuer after the day of its receipt of documents:

a. to honor,

b. if the letter of credit provides for honor to be completed more than seven business
days after presentation, to accept a draft or incur a deferred obligation, or

c. to give notice to the presenter of discrepancies in the presentation.

3. Except as otherwise provided in subsection 4, an issuer is precluded from asserting
as a basis for dishonor any discrepancy if timely notice is not given, or any discrepancy not
stated in the notice if timely notice is given.

4. Failure to give the notice specified in subsection 2 or to mention fraud, forgery, or
expiration in the notice does not preclude the issuer from asserting as a basis for dishonor
fraud or forgery as described in section 554.5109, subsection 1, or expiration of the letter
of credit before presentation.

5. An issuer shall observe standard practice of financial institutions that regularly issue
letters of credit. Determination of the issuer’s observance of the standard practice is a
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matter of interpretation for the court. The court shall offer the parties a reasonable oppor-
tunity to present evidence of the standard practice.

6. An issuer is not responsible for:

a. the performance or nonperformance of the underlying contract, arrangement, or
transaction,

b. an act or omission of others, or

c. observance or knowledge of the usage of a particular trade other than the standard
practice referred to in subsection 5.

7. If an undertaking constituting a letter of credit under section 554.5102, subsection 1,
paragraph “j”, contains nondocumentary conditions, an issuer shall disregard the
nondocumentary conditions and treat them as if they were not stated.

8. An issuer that has dishonored a presentation shall return the documents or hold
them at the disposal of, and send advice to that effect to, the presenter.

9. An issuer that has honored a presentation as permitted or required by this Article:

a. is entitled to be reimbursed by the applicant in immediately available funds not later
than the date of its payment of funds;

b. takes the documents free of claims of the beneficiary or presenter;

c. is precluded from asserting a right of recourse on a draft under sections 554.3414
and 554.3415;

d. except as otherwise provided in sections 554.5110 and 554.5117, is precluded from
restitution of money paid or other value given by mistake to the extent the mistake con-
cerns discrepancies in the documents or tender which are apparent on the face of the
presentation; and

e. is discharged to the extent of its performance under the letter of credit unless the
issuer honored a presentation in which a required signature of a beneficiary was forged.

Sec. 8. Section 554.5109, Code 1995, is amended by striking the section and inserting
in lieu thereof the following:

554.5109 FRAUD AND FORGERY.

1. If a presentation is made that appears on its face strictly to comply with the terms and
conditions of the letter of credit, but a required document is forged or materially fraudu-
lent, or honor of the presentation would facilitate a material fraud by the beneficiary on
the issuer or applicant:

a. the issuer shall honor the presentation, if honor is demanded by (i) a nominated
person who has given value in good faith and without notice of forgery or material fraud,
(ii) a confirmer who has honored its confirmation in good faith, (iii) a holder in due course
of a draft drawn under the letter of credit which was taken after acceptance by the issuer
or nominated person, or (iv) an assignee of the issuer’s or nominated person’s deferred
obligation that was taken for value and without notice of forgery or material fraud after the
obligation was incurred by the issuer or nominated person; and

b. the issuer, acting in good faith, may honor or dishonor the presentation in any other
case.

2. If an applicant claims that a required document is forged or materially fraudulent or
that honor of the presentation would facilitate a material fraud by the beneficiary on the
issuer or applicant, a court of competent jurisdiction may temporarily or permanently
enjoin the issuer from honoring a presentation or grant similar relief against the issuer or
other persons only if the court finds that:

a. the relief is not prohibited under the law applicable to an accepted draft or deferred
obligation incurred by the issuer;

b. a beneficiary, issuer, or nominated person who may be adversely affected is ad-
equately protected against loss that it may suffer because the relief is granted;

c. all of the conditions to entitle a person to the relief under the law of this state have
been met; and

d. on the basis of the information submitted to the court, the applicant is more likely
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than not to succeed under its claim of forgery or material fraud and the person demanding
honor does not qualify for protection under subsection 1, paragraph “a”.

Sec. 9. Section 554.5110, Code 1995, is amended by striking the section and inserting
in lieu thereof the following:

554.5110 WARRANTIES.

1. If its presentation is honored, the beneficiary warrants:

a. to the issuer, any other person to whom presentation is made, and the applicant that
there is no fraud or forgery of the kind described in section 554.5109, subsection 1; and

b. to the applicant that the drawing does not violate any agreement between the appli-
cant and beneficiary or any other agreement intended by them to be augmented by the
letter of credit.

2. The warranties in subsection 1 are in addition to warranties arising under Article 3,
4, 7, and 8 because of the presentation or transfer of documents covered by any of those
articles.

Sec. 10. Section 554.5111, Code 1995, is amended by striking the section and inserting
in lieu thereof the following:

554.5111 REMEDIES.

1. If an issuer wrongfully dishonors or repudiates its obligation to pay money under a
letter of credit before presentation, the beneficiary, successor, or nominated person pre-
senting on its own behalf may recover from the issuer the amount that is the subject of the
dishonor or repudiation. If the issuer’s obligation under the letter of credit is not for the
payment of money, the claimant may obtain specific performance or, at the claimant’s
election, recover an amount equal to the value of performance from the issuer. In either
case, the claimant may also recover incidental but not consequential damages. The claim-
ant is not obligated to take action to avoid damages that might be due from the issuer
under this subsection. If, although not obligated to do so, the claimant avoids damages, the
claimant’s recovery from the issuer must be reduced by the amount of damages avoided.
The issuer has the burden of proving the amount of damages avoided. In the case of repu-
diation the claimant need not present any document.

2. If an issuer wrongfully dishonors a draft or demand presented under a letter of credit
or honors a draft or demand in breach of its obligation to the applicant, the applicant may
recover damages resulting from the breach, including incidental but not consequential
damages, less any amount saved as a result of the breach.

3. If an adviser or nominated person other than a confirmer breaches an obligation
under this Article or an issuer breaches an obligation not covered in subsection 1 or 2, a
person to whom the obligation is owed may recover damages resulting from the breach,
including incidental but not consequential damages, less any amount saved as a result of
the breach. To the extent of the confirmation, a confirmer has the liability of an issuer
specified in this subsection and subsections 1 and 2.

4. An issuer, nominated person, or adviser who is found liable under subsection 1, 2, or
3 shall pay interest on the amount owed thereunder from the date of wrongful dishonor or
other appropriate date.

5. Reasonable attorney’s fees and other expenses of litigation must be awarded to the
prevailing party in an action in which a remedy is sought under this Article.

6. Damages that would otherwise be payable by a party for breach of an obligation
under this Article may be liquidated by agreement or undertaking, but only in an amount
or by a formula that is reasonable in light of the harm anticipated.

Sec.11. Section 554.5112, Code 1995, is amended by striking the section and inserting
in lieu thereof the following:

554.5112 TRANSFER OF LETTER OF CREDIT.

1. Except as otherwise provided in section 554.5113, unless a letter of credit provides
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that it is transferable, the right of a beneficiary to draw or otherwise demand performance
under a letter of credit may not be transferred.

2. Even if a letter of credit provides that it is transferable, the issuer may refuse to
recognize or carry out a transfer if:

a. the transfer would violate applicable law; or

b. the transferor or transferee has failed to comply with any requirement stated in the
letter of credit or any other requirement relating to transfer imposed by the issuer which is
within the standard practice referred to in section 554.5108, subsection 5, or is otherwise
reasonable under the circumstances.

Sec. 12. Section 554.5113, Code 1995, is amended by striking the section and inserting
in lieu thereof the following:

554.5113 TRANSFER BY OPERATION OF LAW.

1. A successor of a beneficiary may consent to amendments, sign and present docu-
ments, and receive payment or other items of value in the name of the beneficiary without
disclosing its status as a successor.

2. A successor of a beneficiary may consent to amendments, sign and present docu-
ments, and receive payment or other items of value in its own name as the disclosed suc-
cessor of the beneficiary. Except as otherwise provided in subsection 5, an issuer shall
recognize a disclosed successor of a beneficiary as beneficiary in full substitution for its
predecessor upon compliance with the requirements for recognition by the issuer of a
transfer of drawing rights by operation of law under the standard practice referred to in
section 554.5108, subsection 5, or, in the absence of such a practice, compliance with
other reasonable procedures sufficient to protect the issuer.

3. Anissuer is not obliged to determine whether a purported successor is a successor of
a beneficiary or whether the signature of a purported successor is genuine or authorized.

4. Honor of a purported successor’s apparently complying presentation under subsec-
tion 1 or 2 has the consequences specified in section 554.5108, subsection 9, even if the
purported successor is not the successor of a beneficiary. Documents signed in the name
of the beneficiary or of a disclosed successor by a person who is neither the beneficiary
nor the successor of the beneficiary are forged documents for the purposes of section
554.5109.

5. An issuer whose rights of reimbursement are not covered by subsection 4 or substan-
tially similar law and any confirmer or nominated person may decline to recognize a pre-
sentation under subsection 2.

6. A beneficiary whose name is changed after the issuance of a letter of credit has the
same rights and obligations as a successor of a beneficiary under this section.

Sec. 13. Section 554.5114, Code 1995, is amended by striking the section and inserting
in lieu thereof the following:

554.5114 ASSIGNMENT OF PROCEEDS.

1. In this section, “proceeds of a letter of credit” means the cash, check, accepted draft,
or other item of value paid or delivered upon honor or giving of value by the issuer or any
nominated person under the letter of credit. The term does not include a beneficiary’s
drawing rights or documents presented by the beneficiary.

2. A beneficiary may assign its right to part or all of the proceeds of a letter of credit.
The beneficiary may do so before presentation as a present assignment of its right to
receive proceeds contingent upon its compliance with the terms and conditions of the
letter of credit.

3. An issuer or nominated person need not recognize an assignment of proceeds of a
letter of credit until it consents to the assignment.

4. An issuer or nominated person has no obligation to give or withhold its consent to an
assignment of proceeds of a letter of credit, but consent may not be unreasonably withheld
if the assignee possesses and exhibits the letter of credit and presentation of the letter of
credit is a condition to honor.
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5. Rights of a transferee beneficiary or nominated person are independent of the
beneficiary’s assignment of the proceeds of a letter of credit and are superior to the
assignee’s right to the proceeds.

6. Neither the rights recognized by this section between an assignee and an issuer,
transferee beneficiary, or nominated person nor the issuer’s or nominated person’s pay-
ment of proceeds to an assignee or a third person affect the rights between the assignee
and any person other than the issuer, transferee beneficiary, or nominated person. The
mode of creating and perfecting a security interest in or granting an assignment of a
beneficiary’s rights to proceeds is governed by Article 9 or other law. Against persons
other than the issuer, transferee beneficiary, or nominated person, the rights and obliga-
tions arising upon the creation of a security interest or other assignment of a beneficiary’s
right to proceeds and its perfection are governed by Article 9 or other law.

Sec. 14. Section 554.5115, Code 1995, is amended by striking the section and inserting
in lieu thereof the following:

554.5115 STATUTE OF LIMITATIONS.

An action to enforce a right or obligation arising under this Article must be commenced
within one year after the expiration date of the relevant letter of credit or one year after
the cause of action accrues, whichever occurs later. A cause of action accrues when the
breach occurs, regardless of the aggrieved party’s lack of knowledge of the breach.

Sec. 15. Section 554.5116, Code 1995, is amended by striking the section and inserting
in lieu thereof the following:

554.5116 CHOICE OF LAW AND FORUM.

1. The liability of an issuer, nominated person, or adviser for action or omission is
governed by the law of the jurisdiction chosen by an agreement in the form of a record
signed or otherwise authenticated by the affected parties in the manner provided in sec-
tion 554.5104 or by a provision in the person’s letter of credit, confirmation, or other
undertaking. The jurisdiction whose law is chosen need not bear any relation to the trans-
action.

2. Unless subsection 1 applies, the liability of an issuer, nominated person, or adviser
for action or omission is governed by the law of the jurisdiction in which the person is
located. The person is considered to be located at the address indicated in the person’s
undertaking. If more than one address is indicated, the person is considered to be located
at the address from which the person’s undertaking was issued. For the purpose of juris-
diction, choice of law, and recognition of interbranch letters of credit, but not enforcement
of a judgment, all branches of a bank are considered separate juridical entities and a bank
is considered to be located at the place where its relevant branch is considered to be
located under this subsection.

3. Except as otherwise provided in this subsection, the liability of an issuer, nominated
person, or adviser is governed by any rules of custom or practice, such as the uniform
customs and practice for documentary credits, to which the letter of credit, confirmation,
or other undertaking is expressly made subject. If (i) this Article would govern the liability
of an issuer, nominated person, or adviser under subsection 1 or 2, (ii) the relevant under-
taking incorporates rules of custom or practice, and (iii) there is conflict between this
Article and those rules as applied to that undertaking, those rules govern except to the
extent of any conflict with the nonvariable provisions specified in section 554.5103, sub-
section 3.

4. If there is conflict between this Article and Article 3, 4, or 9*, this Article governs.

5. The forum for settling disputes arising out of an undertaking within this Article may
be chosen in the manner and with the binding effect that governing law may be chosen in
accordance with subsection 1.

Sec. 16. Section 554.5117, Code 1995, is amended by striking the section and inserting
in lieu thereof the following:

*Article 12 also included in Uniform Act
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554.5117 SUBROGATION OF ISSUER, APPLICANT, AND NOMINATED PERSON.

1. An issuer that honors a beneficiary’s presentation is subrogated to the rights of the
beneficiary to the same extent as if the issuer were a secondary obligor of the underlying
obligation owed to the beneficiary and of the applicant to the same extent as if the issuer
were the secondary obligor of the underlying obligation owed to the applicant.

2. An applicant that reimburses an issuer is subrogated to the rights of the issuer against
any beneficiary, presenter, or nominated person to the same extent as if the applicant
were the secondary obligor of the obligations owed to the issuer and has the rights of
subrogation of the issuer to the rights of the beneficiary stated in subsection 1.

3. A nominated person who pays or gives value against a draft or demand presented
under a letter of credit is subrogated to the rights of:

a. the issuer against the applicant to the same extent as if the nominated person were a
secondary obligor of the obligation owed to the issuer by the applicant;

b. the beneficiary to the same extent as if the nominated person were a secondary
obligor of the underlying obligation owed to the beneficiary; and

c. the applicant to the same extent as if the nominated person were a secondary obligor
of the underlying obligation owed to the applicant.

4. Notwithstanding any agreement or term to the contrary, the rights of subrogation
stated in subsections 1 and 2 do not arise until the issuer honors the letter of credit or
otherwise pays and the rights in subsection 3 do not arise until the nominated person pays
or otherwise gives value. Until then, the issuer, nominated person, and the applicant do
not derive under this section present or prospective rights forming the basis of a claim,
defense, or excuse.

Sec. 17. Section 539.1, Code 1995, is amended to read as follows:

539.1 ASSIGNMENT OF NONNEGOTIABLE INSTRUMENTS.

Bonds, due bills, and all instruments by which the maker promises to pay another, with-
out words of negotiability, a sum of money, or by which the maker promises to pay a sum
of money in property or labor, or to pay or deliver any property or labor, or acknowledges
any money, labor, or property to be due, are assignable by endorsement on the instru-
ment, or by other writing. The assignee, including a person who takes assignment for
collection in the regular course of business, has a right of action on them in the assignee’s
own name, subject to any defense or counterclaim which the maker or debtor had against
an assignor of the instrument before notice of the assignment. In case of conflict between
this section and sections 854-56116 554.5112, 554.5113, 554.5114, and 554.9318, sections
564-6116 554.5112, 554.5113, 554.5114, and 554.9318 control.

Sec. 18. Section 539.2, Code 1995, is amended to read as follows:

539.2 ASSIGNMENT PROHIBITED BY INSTRUMENT.

When by the terms of an instrument its assignment is prohibited, an assignment thereof
shall nevertheless be valid, but the maker may make use of any defense or counterclaim
against the assignee which the maker may have against any assignor thereof before notice
of such assignment is given to the maker in writing. In case of conflict between this section
and sections §84-63116 554.5112, 554.5113, 554.5114, and 554.9318, sections 5564-5116
554.5112, 554.5113, 554.5114, and 554.9318 control.

Sec. 19. Section 554.1105, subsection 2, Code 1995, is amended to read as follows:

2. Where one of the following provisions of this chapter specifies the applicable law,
that provision governs and a contrary agreement is effective only to the extent permitted
by the law (including the conflict of laws rules) so specified:

Rights of creditors against sold goods. Section 554.2402.

Applicability of the Article on Bank Deposits and Collections. Section 554.4102.

Applicability of the Article on Investment Securities. Section 554.8106.

Perfection provisions of the Article on Secured Transactions. Section 554.9103.

Governing law in the Article on Funds Transfers. Section 554.12507.
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Letters of Credit. Section 554.5116.
Applicability of the Article on Leases. Sections 554.13105 and 554.13106.

Sec. 20. Section 554.2512, subsection 1, paragraph b, Code 1995, is amended to read
as follows:

b. despite tender of the required documents the circumstances would justify injunction
against honor under the provisions of this chapter (section §564-6444 554.5109, subsection
2).

Sec. 21. Section 554.9103, subsection 1, paragraph a, Code 1995, is amended to read
as follows:

a. This subsection applies to documents, and instruments, rights to proceeds of written
letters of credit, and te goods other than those covered by a certificate of title described in
subsection 2, mobile goods described in subsection 3, and minerals described in subsec-
tion 5.

Sec. 22. Section 554.9104, paragraph 1, Code 1995, is amended to read as follows:

1. to a transfer of an interest in any deposit account (section 554.9105, subsection 1),
except as provided with respect to proceeds (section 554.9306) and priorities in proceeds
(section 554.9312)-; or

Sec. 23. Section 554.9104, Code 1995, is amended by adding the following new para-
graph:

NEW PARAGRAPH. m. to a transfer of an interest in a letter of credit other than the
rights to proceeds of a written letter of credit.

Sec. 24. Section 554.9105, subsection 3, Code 1995, is amended to read as follows:
3. The following definitions in other Articles apply to this Article:

“Check” Section 554.3104
“Contract for sale” Section 554.2106
“Holder in due course” Section 554.3302
“Letter of credit” Section 554.5102
“Note” Section 554.3104
“Proceeds of a letter of credit” Section 554.5114(1)
“Sale” Section 554.2106

Sec. 25. Section 554.9106, Code 1995, is amended to read as follows:

554.9106 DEFINITIONS: “ACCOUNT” - “GENERAL INTANGIBLES.”

“Account” means any right to payment for goods sold or leased or for services rendered
which is not evidenced by an instrument or chattel paper, whether or not it has been
earned by performance. “General intangibles” means any personal property (including
things in action) other than goods, accounts, chattel paper, documents, instruments, rights
to proceeds of written letters of credit, and money. All rights to payment earned or un-
earned under a charter or other contract involving the use or hire of a vessel and all rights
incident to the charter or contract are accounts.

Sec. 26. Section 554.9304, Code 1995, is amended to read as follows:

554.9304 PERFECTION OF SECURITY INTEREST IN INSTRUMENTS, DOCUMENTS,
PROCEEDS OF A WRITTEN LETTER OF CREDIT, AND GOODS COVERED BY DOCU-
MENTS - PERFECTION BY PERMISSIVE FILING - TEMPORARY PERFECTION WITH-
OUT FILING OR TRANSFER OF POSSESSION.

1. A security interest in chattel paper or negotiable documents may be perfected by
filing. A security interest in the rights to proceeds of a written letter of credit can be per-
fected only by the secured party’s taking possession of the letter of credit. A security inter-
est in money or instruments (other than certificated securities or instruments which con-
stitute part of chattel paper) can be perfected only by the secured party’s taking possession,
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except as provided in subsections 4 and 5 of this section and section 554.9306, subsections
2 and 3, on proceeds.

2. During the period that goods are in the possession of the issuer of a negotiable docu-
ment therefor, a security interest in the goods is perfected by perfecting a security interest
in the document, and any security interest in the goods otherwise perfected during such
period is subject thereto.

3. A security interest in goods in the possession of a bailee other than one who has
issued a negotiable document therefor is perfected by issuance of a document in the name
of the secured party or by the bailee’s receipt of notification of the secured party’s interest
or by filing as to the goods.

4. A security interest in instruments (other than certificated securities) or negotiable
documents is perfected without filing or the taking of possession for a period of twenty-
one days from the time it attaches to the extent that it arises for new value given under a
written security agreement.

5. A security interest remains perfected for a period of twenty-one days without filing
where a secured party having a perfected security interest in an instrument (other than
certificated securities), a negotiable document or goods in possession of a bailee other
than one who has issued a negotiable document therefor

a. makes available to the debtor the goods or documents representing the goods for the
purpose of ultimate sale or exchange or for the purpose of loading, unloading, storing,
shipping, transshipping, manufacturing, processing or otherwise dealing with them in a
manner preliminary to their sale or exchange, but priority between conflicting security
interests in the goods is subject to section 554.9312, subsection 3; or

b. delivers the instrument to the debtor for the purpose of ultimate sale or exchange or
of presentation, collection, renewal, or registration of transfer.

6. After the twenty-one day period in subsections 4 and 5 perfection depends upon
compliance with applicable provisions of this Article.

Sec. 27. Section 554.9305, Code 1995, is amended to read as follows:

554.9305 WHEN POSSESSION BY SECURED PARTY PERFECTS SECURITY INTER-
EST WITHOUT FILING.

A security interest in letters of credit and-advices-of-eredit (subsecton2—“a”of section
8546116 554.5114),* goods, instruments (other than certificated securities), money, ne-
gotiable documents or chattel paper may be perfected by the secured party’s taking pos-
session of the collateral. A security interest in the right to proceeds of a written letter of
credit may be perfected by the secured party’s taking possession of the letter of credit. If
such collateral other than goods covered by a negotiable document is held by a bailee, the
secured party is deemed to have possession from the time the bailee receives notification
of the secured party’s interest. A security interest is perfected by possession from the time
possession is taken without relation back and continues only so long as possession is re-
tained, unless otherwise specified in this Article. The security interest may be otherwise
perfected as provided in this Article before or after the period of possession by the secured

party.

Sec. 28. APPLICABILITY. This Act applies to a letter of credit that is issued on or
after the effective date of this Act. This Act does not apply to a transaction, event, obliga-
tion, or duty arising out of or associated with a letter of credit that was issued before the
effective date of this Act.

Approved April 1, 1996

*The words “letters of credit” and citation also stricken in Uniform Act



CH. 1027 LAWS OF THE SEVENTY-SIXTH G.A., 1996 SESSION 56

CHAPTER 1027
INDIVIDUAL PROPERTY MANAGEMENT ACCOUNTS - EXAMINATION
EXEMPTION
HF. 2127

AN ACT relating to the exemption of certain individual property management accounts
from certification and auditing requirements.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 543B.46, subsection 3, Code Supplement 1995, is amended to read
as follows:

3. Each broker shall authorize the real estate commission to examine each trust ac-
count and shall obtain the certification of the bank or savings and loan association attest-
ing to each trust account and consenting to the examination and audit of each account by
a duly authorized representative of the commission. The certification and consent shall be
furnished on forms prescribed by the commission. This does not apply to an individual
farm account maintained in the name of the owner or owners for the purpose of conduct-
ing ongoing farm business whether it is conducted by the farm owner or by an agent or
farm manager when the account is part of a farm management agreement between the
owner and agent or manager. This section also does not apply to an individual property
management account maintained in the name of the owner or owners for the purpose of
conducting ongoing property management whether it is conducted by the property owner
or by an agent or manager when the account is part of a property management agreement
between the owner and agent or manager.

Approved April 1, 1996

CHAPTER 1028
IOWA STATE FAIR BOARD - AUDITING PRACTICES
S.F. 2121

AN ACT providing for auditing practices by the Iowa state fair board.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 173.2, unnumbered paragraph 1, Code 1995, is amended to read as
follows:

A convention shall be held at a time and place in Iowa to be de51gnated by the Iowa state
fair board each year, ne : A€o : :

eonvention, to elect members of the state fa1r board and conduct other busmess of the
board. The board shall give sixty days’ notice of the location of the convention to all agri-
cultural associations and persons eligible to attend. The convention shall be composed of:

Sec.2. Section 173.5, Code 1995, is amended by adding the following new subsection:

NEW SUBSECTION. 3. The Iowa state fair board shall present a financial report to
the convention. The report is not required to include an audit, but shall provide an esti-
mate of the accounts under the authority of the board.

Sec. 3. Section 173.19, Code 1995, is amended to read as follows:
173.19 AUDITING OF ACCOUNTS.
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Prior-to-the-annual-convention,—the The auditor of state shall annually examine and
report to the executive council upen all financial affairs of the board.

Approved April 1, 1996

CHAPTER 1029
AGRICULTURAL DEVELOPMENT AUTHORITY EXECUTIVE DIRECTOR
S.F. 2336

AN ACT providing for the selection and tenure of the executive director of the agricultural
development authority.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 175.3, subsection 7, Code 1995, is amended to read as follows:

7. The appointed members shall elect a chairperson and vice chairperson annually, and
other officers as they determine, but the executive director shall serve as secretary to the
authority. The chairperson and vice chairperson shall serve on the selection and tenure
committee as provided in section 175.7.

Sec. 2. Section 175.7, subsection 1, Code 1995, is amended to read as follows:

1. The seeretary-of-agriculture-shall-appeint-an executive director of the authority;whe
shall be appointed by a selection and tenure committee which shall consist of the secre-
tary of agriculture, and the chairperson and vice chairperson of the board established
pursuant to section 175.3, or their designees. The executive director shall serve at the
pleasure of the seeretary committee. The votes of three members of the committee are
necessary for any substantive action taken by the committee, except that two members
may take a substantive action, if the secretary has a conflict of interest. If a member other
than the secretary has a conflict of interest, the board shall appoint a substitute member of
the committee from the appointed members of the board for the duration of the conflict of
interest. The executive director shall be selected primarily for administrative ability and
knowledge in the field, without regard to political affiliation.

1A. The executive director shall not, directly or indirectly, exert influence to induce
any other officers or employees of the state to adopt a political view, or to favor a political
candidate for office.

Approved April 1, 1996

CHAPTER 1030
REGULATION OF GRAIN DEALERS - RECEIVERSHIP
S.F. 2337

AN ACT relating to receiverships regarding the administration of the assets of grain dealers.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 203.8, unnumbered paragraph 1, Code 1995, is amended to read as
follows:
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A person required to be licensed as a grain dealer shall pay the purchase price to the
owner or the owner’s agent for grain upon delivery or demand of the owner or agent, but
not later than thirty days after delivery by the owner or agent unless in accordance with
the terms of a credit-sale contract that satisfies the requirements of this chapter.

Sec.2. NEW SECTION. 203.12B APPOINTMENT OF DEPARTMENT AS RECEIVER.

1. As used in this section:

a. “Grain dealer assets” means the same as defined in section 203.124, including any
proceeds from a deficiency bond or irrevocable letter of credit, or any insurance policy
relating to those assets.

b. “Interested seller” means a person who delivers or has delivered grain to a grain
dealer who has not been paid as provided in section 203.8 or according to the terms of a
credit sale contract breached by the grain dealer.

c. “Issuer” means a person who issues a deficiency bond or an irrevocable letter of
credit pursuant to section 203.3, or an issuer of grain assets.

2. a. The department may file a verified petition in district court requesting that the
department be appointed as a receiver, and the district court shall appoint the department
as receiver, in order to protect interested sellers, if any of the following apply:

(1) The grain dealer’s license is revoked or suspended under section 203.10.

(2) There is evidence that the grain dealer has engaged or is engaging in business
under this chapter without obtaining a license as required pursuant to section 203.3.

b. Upon being appointed as a receiver, the department shall take custody and provide
for the disposition of the grain dealer assets of the grain dealer under the supervision of
the court. The petition shall be filed in the county in which the grain dealer maintains its
principal place of business in this state. The court may issue ex parte any temporary order
as it determines necessary to preserve or protect the grain dealer assets and the rights of
interested sellers. The petition shall be accompanied by the department’s plan for disposi-
tion of grain dealer assets which shall provide terms as may be necessary to preserve or
protect the grain dealer assets and the rights of interested sellers, less expenses incurred
by the department in connection with the receivership. The plan may provide for the deliv-
ery or sale of grain as provided in section 203C.4. The plan may provide for the operation
of the business of the grain dealer on a temporary basis and any other course of action or
procedure which will serve the interests of interested sellers. The petition shall be filed
with the clerk of the district court who shall set a date for a hearing in the same manner as
provided in section 203C.3. Copies of the petition, the notice of hearing, and the department’s
plan of disposition shall be delivered to the following:

(1) The grain dealer and each issuer who shall receive copies delivered in the manner
required for service of an original notice.

(2) Interested sellers as determined by the department who shall receive copies deliv-
ered by ordinary mail.

The failure of a person to receive the required notification shall not invalidate the pro-
ceedings on the petition or any part of the petition for the appointment of the department
as the receiver. A person is not a party to the action unless admitted by the court upon
application.

3. When appointed as a receiver, the department shall publish notice of the appoint-
ment in the same manner provided in section 203C.3.

4. The department may employ or appoint a person to appear on behalf of the depart-
ment in any proceedings before the court as provided in section 203C.3.

5. An action of the department shall not be subject to the provisions of chapter 17A. A
person employed or appointed by the department as receiver shall be deemed to be an
employee of the state as defined in section 669.2. Chapter 669 is applicable to any claim as
defined in section 669.2 against the person carrying out the duties of the department act-
ing as receiver.
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6. When the department is appointed as a receiver, the issuer shall be joined as a party,
and may be ordered by the court to pay indemnification proceeds, and shall be discharged
from further liability as provided in section 203C.4. The department shall provide notice to
interested sellers within one hundred twenty days after the date of appointment. A failure
of a person to file a timely claim as provided by the department shall defeat the claim,
except to the extent of any excess grain dealer assets remaining after all timely claims are
paid in full.

7. If the court approves the sale of grain, the department shall employ or appoint a
merchandiser who shall enjoy the same status, exercise the same powers, and receive
compensation to the same extent as a merchandiser employed or appointed pursuant to
section 203C.4. A person employed or appointed as a merchandiser must meet the follow-
ing requirements:

a. Be experienced or knowledgeable in the operation of grain dealers as provided in
this chapter.

b. Be experienced or knowledgeable in the marketing of grain.

c. Not have had a license issued pursuant to section 203.3 suspended or revoked.

d. Not have any pecuniary interest in the grain dealer assets of the grain dealer and not
have a business relationship with the grain dealer.

8. The sale of the grain shall proceed in the same manner as grain sold pursuant to
section 203C.4. The department may, with the approval of the court, continue the opera-
tion of all or any part of the business of the grain dealer on a temporary basis and take any
other course of action or procedure which will serve the interests of interested sellers. The
department is entitled to reimbursement out of grain dealer assets for costs directly attrib-
utable to the receivership. The department shall be reimbursed from the grain dealer as-
sets in the same manner as provided in section 203C.4. If the approved plan of disposition
requires a distribution of cash proceeds, the department shall submit to the court a pro-
posed plan of distribution of those proceeds. The plan shall be approved and executed and
the department shall be discharged and the receivership terminated in the same manner
as provided in section 203C.4.

Approved April 1, 1996

CHAPTER 1031
RURAL WATER DISTRICTS - ATTACHMENT
H'F. 2187

AN ACT relating to the attachment of property to a rural water district.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 357A.14, subsection 1, Code 1995, is amended to read as follows:

1. An owner of real property outside a district which can be economically served by the
facilities of the district, or thirty percent of the owners of all real property lying within the
outside perimeter of a proposed addition, may petition to be attached to the district. The
petition shall be filed with the auditor, and the auditor and supervisors shall notify the
district that a petition has been received and proceed in a manner set forth in sections
357A.3 through 357A.6.

Approved April 1, 1996
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CHAPTER 1032
BENEFITED RECREATIONAL LAKE DISTRICTS
HF. 2258

AN ACT relating to the powers of a benefited recreational lake district to promote water
quality.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 357E.2, Code 1995, is amended to read as follows:

357E.2 INCORPORATION.

If an area of contiguous territory is situated so that the acquisition, construction, recon-
struction, enlargement, improvement, equipping, maintenance, and operation of recre-
ation facilities for the residents of the territory will be conducive to the public health,
comfort, convenience, water quality, or welfare, the area may be incorporated as a ben-
efited recreational lake district as set forth in this chapter. The land to be included in a
district must be contiguous to the recreational lake or to other residential, agricultural, or
commercial property which is contiguous to the recreational lake.

Sec. 2. Section 357E.10, Code 1995, is amended to read as follows:

357E.10 BOARD OF TRUSTEES - POWER.

The trustees are the corporate authority of the district and shall manage and control the
affairs, property, and facilities of the district. The board of trustees shall elect a president,
a clerk, and a treasurer from its membership. The trustees may certify for levy an annual
tax as provided in section 357E.8. The trustees may construct, reconstruct, repair, main-
tain, or operate a dam or other recreational facilities or structures to create or maintain an
artificial or natural lake or impoundment and;fer-this-purpese; may promote and improve
water quality. For these purposes, the trustees may purchase material, employ personnel,
acquire real estate and interests in real estate, and perform all other acts necessary to
properly maintain and operate the district. The trustees are allowed necessary expenses in
the discharge of their duties, but they shall not receive a salary.

Approved April 1, 1996

CHAPTER 1033
LEVEE AND DRAINAGE DISTRICTS - WARRANTS
H.F. 2297

AN ACT relating to payment of warrants drawn on levee and drainage district funds.
Be It Enacted by the General Assembly of the State of Iowa:
Section 1. REPEAL. Section 468.185, Code 1995, is repealed.

Approved April 2, 1996
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CHAPTER 1034
NONSUBSTANTIVE CODE CORRECTIONS
S.F. 2080

AN ACT relating to nonsubstantive Code corrections, and providing effective and retroactive
applicability dates.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 8D.13, subsection 12, Code Supplement 1995, is amended to read
as follows:

12. The commission, on its own or as recommended by an advisory committee of the
commission and approved by the commission, shall permit a fee to be charged by a receiv-
ing site to the originator of the communication provided on the network. The fee charged
shall be for the purpose of recovering the operating costs of a receiving site. The fee charged
shall be reduced by an amount received by the receiving site pursuant to a state appropria-
tion for such costs, or federal assistance received for such costs. Fees established under
this subsection shall be paid by the eriginating-site originator of the communication di-
rectly to the receiving site. For purposes of this section, “operating costs” include the costs
associated with the management or coordination, operations, utilities, classroom, equip-
ment, maintenance, and other costs directly related to providing the receiving site.

Sec. 2. Section 43.67, unnumbered paragraph 1, Code 1995, is amended to read as
follows:

Each candidate nominated pursuant to section 43-66 43.52 or 43.65 is entitled to have
the candidate’s name printed on the official ballot to be voted at the general election with-
out other certificate unless the candidate was nominated by write-in votes. Immediately
after the completion of the canvass held under section 43.49, the county auditor shall
notify each person who was nominated by write-in votes for a county or township office
that the person is required to file an affidavit of candidacy if the person wishes to be a
candidate for that office at the general election. Immediately after the completion of the
canvass held under section 43.63, the secretary of state shall notify each person who was
nominated by write-in votes for a state or federal office that the person is required to file
an affidavit of candidacy if the person wishes to be a candidate for that office at the gen-
eral election. If the affidavit is not filed by five p.m. on the seventh day after the completion
of the canvass, that person’s name shall not be placed upon the official general election
ballot. The affidavit shall be signed by the candidate, notarized, and filed with the county
auditor or the secretary of state, whichever is applicable.

Sec. 3. Section 97B.41, subsection 8, paragraph b, subparagraph (16), Code Supple-
ment 1995, is amended by striking the subparagraph.

Sec. 4. Section 124.409, subsection 1, Code 1995, is amended to read as follows:

1. Whenever a person who has not previously been convicted of an offense under this
chapter or an offense under a state or federal statute relating to narcotic drugs or cocaine,
marijuana, or stimulant, depressant, or hallucinogenic drugs, pleads guilty to or is found
guilty of possession of a controlled substance under section 124.401, subsection 3, or is
sentenced pursuant to section 124.410, the court, without entering a judgment of guilt and
with the consent of the accused, may defer further proceedings and place the accused on
probation upon terms and conditions as it requires. When a person is placed on probation
under this subsection, the person’s appearance bond may be discharged at the discretion
of the court. Upon violation of a term or condition, the court may enter an adjudication of
guilt and proceed as otherwise provided. Upon fulfillment of the terms and conditions, the
court shall discharge the person and dismiss the proceedings against the person. Dis-
charge and dismissal under this section shall be without court adjudication of guilt and is
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not a conviction for purposes of this section or for purposes of disqualifications or disabili-
ties imposed by law upon conviction of a crime, including the additional penalties imposed
for second or subsequent convictions under section +24:438 124.411. Discharge and dis-
missal under this section may occur only once with respect to any person.

Sec.5. Section 139B.1, subsection 2, paragraph b, Code Supplement 1995, is amended
to read as follows:

b. If an individual is diagnosed or confirmed as having a contagious or infectious dis-
ease, the hospital shall notify the designated officer of an emergency care provider service
who shall notify persons involved in attending or transporting the individual. For blood-
borne contagious or infectious diseases, notification shall only take place upon filing of an
exposure report form with the hospital. The exposure report form may be incorporated
into the Iowa prehospital care report, the Iowa prehospital advanced care report, or a
similar report used by an ambulance, rescue, or first respender response service or law
enforcement agency.

Sec. 6. Section 161A.12, Code 1995, is amended to read as follows:

161A.12 STATEMENT TO DEPARTMENT OF MANAGEMENT.

On or before September October 1 next preceding each annual legislative session, the
division shall submit to the department of management, on official estimate blanks fur-
nished for those purposes, statements and estimates of the expenditure requirements for
each fiscal year, and a statement of the balance of funds, if any, available to the division,
and the estimates of the division as to the sums needed for the administrative and other
expenses of the division for the purposes of this chapter.

Sec. 7. Section 162.1, subsection 1, Code 1995, is amended to read as follows:

1. To insure that all dogs and cats handled by boarding kennels, commercial kennels,
hebby kennels; commercial breeders, dealers, and public auctions are provided with hu-
mane care and treatment by regulating the transportation, sale, purchase, housing, care,
handling, and treatment of such animals by persons or organizations engaged in trans-
porting, buying, or selling them and to provide that all vertebrate animals consigned to pet
shops are provided humane care and treatment by regulating the transportation, sale, pur-
chase, housing, care, handling, and treatment of such animals by pet shops.

Sec. 8. Section 169A.13, Code Supplement 1995, is amended to read as follows:

169A.13 FEE EACH FIFTH YEAR.

Each owner of a brand of record beginning on January 1, 1970, shall pay to the secretary
a fee of five dollars and a renewal fee on January 1 of each fifth year after the payment of
the five dollar fee, or on January 1 of each fifth year following the original recording of a
brand recorded after June 30, 1975. The amount of the renewal fee required for January 1,
1976, and each year thereafter shall be established by rule of the secretary pursuant to
chapter 17A. The amount of the fee shall be based upon the administrative costs of maintain-
ing the brand program provided for in this chapter. The secretary shall notify every owner
of a brand of record at least thirty days prior to the date of the renewal period. If the owner
of a brand of record does not pay the fee by July 1 of each year in which it is due, the owner
shall forfeit the brand and the brand shall no longer be recorded. A forfeited brand shall
not be issued to any other person for five er-mere years following date of forfeiture.

Sec. 9. Section 229.27, subsection 1, Code 1995, is amended to read as follows:

1. Hospitalization of a person under this chapter, either voluntarily or involuntarily,
does not constitute a finding of nor equate with nor raise a presumption of incompetency,
nor cause the person so hospitalized to be deemed a person of unsound mind nor a person
under legal disability for any purpose including but not limited to any circumstances to
which sections 6B.15, 447.7, 487.402, subsection 5, paragraph “b”, sections 487.705, 597.6,
600B.21, 614.8, 614.19, 614.22, 614.24, 614.27, 622-6; and 633.244 are applicable.
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Sec. 10. Section 232.88, Code Supplement 1995, is amended to read as follows:

232.88 SUMMONS, NOTICE, SUBPOENAS AND SERVICES.

After a petition has been filed the court shall issue and serve summons, notice, subpoe-
nas, and other process in the same manner as for adjudicatory hearings in cases of juve-
nile delinquency as provided in section 232.37. In addition to the parties persons required
to be provided notice under section 232.37, notice for any hearing under this division shall
be provided to the agency, facility, institution, or person, including a foster parent, with
whom a child has been placed for the purposes of foster care.

Sec. 11. Section 232.148, subsection 2, Code Supplement 1995, is amended to read as
follows:

2. Fingerprints and photographs of a child who has been taken into custody and who is
fourteen years of age or older may be taken and filed by a criminal or juvenile justice
agency investigating the commission of a public offense other than a simple or serious
misdemeanor. The criminal or juvenile justice agency shall forward the fingerprints to the
department of public safety for inclusion in the automated fingerprint identification sys-
tem and may also retain a copy of the fingerprint card for comparison with latent finger-
prints and the identification of repeat offenders.

Sec. 12. Section 236.3, subsection 2, Code Supplement 1995, is amended to read as
follows:

2. he-petiion-is-being-filed-on-behalf-of an-unemancipated-minor,-the-name Name
and address of the parent or guardian filing the petition and-the-parent’s-or-guardian’s
address, if the petition is being filed on behalf of an unemancipated minor. For the pur-
poses of this chapter, “plaintiff” includes a person filing an action on behalf of an
unemancipated minor.

Sec. 13. Section 236.9, unnumbered paragraph 1, Code 1995, is amended to read as
follows:

Criminal or juvenile justice agencies, as defined in section 692.1, shall collect and main-
tain information on incidents involving domestic abuse and shall provide the information
to the department of public safety in the manner prescribed by the department of public
safety.

Sec. 14. Section 238.1, subsection 2, Code 1995, is amended by striking the subsection.

Sec. 15. Section 252I.1, subsection 2, Code 1995, is amended to read as follows:
2. “Bank” means “bank”, “insured bank”, “private-banle™; and “state bank” as defined in
section 524.103.

Sec. 16. Section 260D.12, Code Supplement 1995, is amended to read as follows:

260D.12 PAYMENT OF APPROPRIATION.

Payment of appropriations for distribution under this chapter or chapter 260C, or of
appropriations made in lieu of such appropriations, shall be made by the department of
revenue and finance in monthly installments due on or about the fifteenth day of each
month of a budget year, and installments shall be as nearly equal as possible, as deter-
mined by the department of revenue and finance, taking into consideration the relative
budget and cash position of the state resources.

Sec. 17. Section 294A.13, Code 1995, is amended to read as follows:

294A.13 PHASE III PROGRAM.

For the school year beginning July 1, 1987, and succeeding school years, each school
district and area education agency that meets the requirements of this seetien division is
eligible to receive moneys for the implementation under phase IiI of a performance-based
pay plan or supplemental pay plan, or a combination of the two.
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Sec. 18. Section 303.33, unnumbered paragraph 1, Code Supplement 1995, is amended
to read as follows:

Two years after the establishment of a district, a referendum for the termination of the
district shall be held if ten percent of the eligible voters in the district so request. If the
registered voters, by a majority of those voting, favor termination, this-Aet sections 303.20
through 303.32 will no longer have any effect on the property formerly included in the
district.

Sec. 19. Section 321.19, subsection 2, unnumbered paragraph 3, Code Supplement
1995, is amended to read as follows:

Seection452A-3-and-chapter Chapter 326 are is not applicable to urban transit companies
or systems.

Sec. 20. Section 321.213A, Code Supplement 1995, is amended to read as follows:

321.213A LICENSE SUSPENSION FOR JUVENILES ADJUDICATED DELINQUENT
FOR CERTAIN DRUG OR ALCOHOL OFFENSES.

Upon the entering of an order at the conclusion of a dispositional hearing under section
232.50, where the child has been adjudicated to have committed a delinquent act, which
would be a first or subsequent violation of section 123.46, section 123.47 involving the
purchase or attempt to purchase alcoholic beverages, chapter 124, section 126.3, chapter
453B, or a second or subsequent violation of section 123.47 regarding the possession of
alcoholic beverages, the clerk of the juvenile court in the dispositional hearing shall for-
ward a copy of the adjudication and dispositional order to the department. The depart-
ment shall suspend the license or operating privilege of the child for one year. The child
may receive a temporary restricted license or permit as provided in section 321.215.

Sec.21. Section 321.423, subsection 1, paragraph c, Code Supplement 1995, is amended
to read as follows:

c. “Member” means a person who is a member in good standing of a fire department or
a person who is an emergency medical care provider employed by an ambulance, rescue,

or first respender response service.

Sec. 22. Section 321.423, subsection 4, Code Supplement 1995, is amended to read as
follows:

4. EXPIRATION OF AUTHORITY. The authorization shall expire at midnight on the
thirty-first day of December five years from the year in which it was issued, or when the
vehicle is no longer owned by the member, or when the member has ceased to be an active
member of the fire department or of an ambulance, rescue, or first respender response
service, or when the member has used the blue or white light beyond the scope of its
authorized use. A person issued an authorization under subsection 3, paragraph “b”, shall
return the authorization to the fire chief upon expiration or upon a determination by the
fire chief or the department that the authorization should be revoked.

Sec. 23. Section 321.423, subsection 7, paragraphs a and b, Code Supplement 1995,
are amended to read as follows:

a. On a vehicle owned or exclusively operated by an ambulance, rescue, or first re-
sponder response service.

b. On a vehicle authorized by the director of public health when all of the following
apply:

(1) The vehicle is owned by a member of an ambulance, rescue, or first responder
response service.

(2) The request for authorization is made by the member on forms provided by the
Iowa department of public health.

(3) Necessity for authorization is demonstrated in the request.

(4) The head of an ambulance, rescue, or first respender response service certifies that
the member is in good standing and recommends that the authorization be granted.
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Sec.24. Section 321.484, unnumbered paragraph 2, Code Supplement 1995, is amended
to read as follows:

The owner of a vehicle shall not be held responsible for a violation of a provision regu-
lating the stopping, standing, or parking of a vehicle, whether the provision is contained in
this chapter, or chapter 321L, or an ordinance or other regulation or rule, if the owner
establishes that at the time of the violation the vehicle was in the custody of an identified
person other than the owner pursuant to a lease as defined in chapter 321F. The furnish-
ing to the clerk of the district court where the charge is pending of a copy of the lease
prescribed by section 321F.6 that was in effect for the vehicle at the time of the alleged
violation shall be prima facie evidence that the vehicle was in the custody of an identified
person other than the owner within the meaning of this paragraph, and the charge against
the owner shall be dismissed. The clerk of the district court then shall cause a uniform
citation and complaint to be issued against the lessee of the vehicle, and the citation shall
be served upon the defendant by ordinary mail directed to the defendant at the address

shown in the eertifieate-of respensibility lease.

Sec. 25. Section 321.492A, Code 1995, is amended to read as follows:

321.492A QUOTAS ON CITATIONS PROHIBITED.

A political subdivision or agency of the state shall not order, mandate, require, or in any
other manner, directly or indirectly, suggest to a peace officer employed by the political
subdivision or agency that the peace officer shall issue a certain number of traffic cita-
tions, police citations, memorandums of traffic violations, or memorandums of faulty equip-
ment on a daily, weekly, monthly, quarterly, or yearly basis.

Sec. 26. Section 321.560, Code Supplement 1995, is amended to read as follows:

321.560 PERIOD OF REVOCATION.

A license to operate a motor vehicle in this state shall not be issued to any person de-
clared to be a habitual offender under section 321.555, subsection 1, for a period of not
less than two years nor more than six years from the date of the final decision of the
department under section 17A.19 or the date on which the district court upholds the final
decision of the department, whichever occurs later. However, a temporary restricted li-
eense permit may be issued to a person declared to be a habitual offender under section
321.555, subsection 1, paragraph “c”, pursuant to section 321.215, subsection 2. A license
to operate a motor vehicle in this state shall not be issued to any person declared to be a
habitual offender under section 321.555, subsection 2, for a period of one year from the
date of the final decision of the department under section 17A.19 or the date on which the
district court upholds the final decision of the department, whichever occurs later. The
department shall adopt rules under chapter 17A which establish a point system which
shall be used to determine the period for which a person who is declared to be a habitual
offender under section 321.555, subsection 1, shall not be issued a license.

Sec. 27. Section 321.561, Code Supplement 1995, is amended to read as follows:

321.561 PUNISHMENT FOR VIOLATION.

It shall be unlawful for any person found to be a habitual offender to operate any motor
vehicle in this state during the period of time specified in section 321.560 except for a
habitual offender who has been granted a temporary restricted license permit pursuant to
section 321.215, subsection 2. A person violating this section commits an aggravated mis-
demeanor.

Sec. 28. Section 323.1, subsection 4, Code Supplement 1995, is amended to read as
follows:
4. “Distributor” means a-persen distributor as defined in ehapter462A section 452A.2.

Sec.29. Section 331.602, subsection 10, Code Supplement 1995, is amended to read as
follows:
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10. Carry out duties relating to the issuance of hunting, fishing, and trapping fur har-
vester licenses as provided in sections 483A.10, 483A.12, 483A.13, 483A.14, 483A.15 and
483A.22.

Sec.30. Section 331.605, subsection 2, unnumbered paragraph 1, Code 1995, is amended
to read as follows:
For issuance of hunting, fishing and trapping fur harvester licenses:

Sec. 31. Section 331.756, subsection 69, Code Supplement 1995, is amended by strik-
ing the subsection.

Sec. 32. Section 358C.13, subsection 5, Code Supplement 1995, is amended to read as
follows:

5. The board of trustees shall not require or grant a franchise underseetion364-2; to
any person pursuant to section 364.2, subsection 4.

Sec. 33. Section 358C.17, subsection 1, Code Supplement 1995, is amended to read as
follows:

1. The board of trustees of a real estate improvement district may provide for payment
of all or any portion of the costs of a public improvement specified in section 358C.4, by
assessing all, or any portion of, the costs on adjacent property according to the benefits
derived. For the purposes of this chapter, the board of trustees may define “adjacent prop-
erty” as all that included within a designated benefited district to be fixed by the board,
which may be all of the property located within the real estate improvement district or any
lesser portion of that property. It is not a valid objection to a special assessment that the
improvement for which the assessment is levied is outside the limits of the district, but a
special assessment shall not be made upon property situated outside of the district. Special
assessments pursuant to this section shall be in proportion to the special benefits con-
ferred upon the property, and not in excess of the benefits. The value of a property is the
present fair market value of the property with the proposed public improvements com-
pleted. Payment of installments of a special assessment against property shall be made in
the same manner and under the same procedures as provided in chapter 384 for special
assessments by cities. Notwithstanding the provisions of section 384.62, the combined
assessments against any lot for public improvements included in the petition creating the

real estate improvement district or as authorized in section 358C.4
shall not exceed the valuation of that lot as established by section 384.46.

Sec.34. Section421.17A, subsection 1, paragraph b, Code Supplement 1995, is amended
to read as follows:

b. “Bank” means “bank”, “insured bank”, “private-bank™ and “state bank” as these are
defined in section 524.103.

Sec. 35. Section 421.31, subsection 9, Code Supplement 1995, is amended to read as
follows:

9. INTEREST OF THE PERMANENT SCHOOL FUND. To U'ansfer the mterest of the
permanent school fund to the credit of the fir H Hon

provided-in—seetion2567B-1A interest for Iowa schools fund

Sec. 36. Section 422.45, subsection 47, Code Supplement 1995, is amended by striking
the subsection.

Sec. 37. Section 422.69, subsection 3, Code 1995, is amended by striking the subsec-
tion.

Sec. 38. Section 426B.1, subsection 1, Code Supplement 1995, is amended to read as
follows:

1. A property tax relief fund is created in the state treasury under the authority of the
department of revenue and finance. The fund shall be separate from the general fund of
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the state and shall not be considered part of the general fund of the state except in deter-
mining the cash position of the state for payment of state obligations. The moneys in the
fund are not subject to the provisions of section 8:33 and shall not be transferred, used,
obligated, appropriated, or otherwise encumbered except as provided in this seetien chap-
ter. Moneys in the fund may be used for cash flow purposes, provided that any moneys so
allocated are returned to the fund by the end of each fiscal year. However, the fund shall
be considered a special account for the purposes of section 8.53, relating to elimination of
any GAAP deficit. For the purposes of this chapter, unless the context otherwise requires,
“property tax relief fund” means the property tax relief fund created in this section.

Sec. 39. Section 427.1, subsection 4, Code Supplement 1995, is amended to read as
follows:
4. FIRE EQUIPMENT COMPANY BUILDINGS AND GROUNDS. Fire-engines-and-all

implementsfor-extinguishing fires;and-the The publicly owned buildings and grounds

used exclusively for keeping them fire engines and implements for extinguishing fires and
for meetings of fire companies.

Sec.40. Section 441.21, subsection 9, paragraph b, Code Supplement 1995, is amended
to read as follows:

b. Notwithstanding paragraph “a”, any construction or installation of a solar energy
system on property se classified as agricultural, residential, commercial, or industrial prop-
erty shall not increase the actual, assessed and taxable values of the property for five full
assessment years.

Sec. 41. Section 444.25, subsection 4, paragraph b, subparagraph (3), Code 1995, is
amended to read as follows:

(3) Need for additional moneys for health care, treatment and facilities, including men-
tal health and mental retardation care and treatment pursuant to section 331.424, subsec-
tion 1, paragraphs “a” through “h”, Code 1995.

Sec. 42. Section 450.94, subsections 6 and 7, Code 1995, are amended by striking the
subsections.

Sec. 43. Section 452A.3, subsection 3, Code Supplement 1995, is amended to read as
follows:

3. For the privilege of operating motor vehicles or aircraft in this state, there is imposed
an excise tax on the use of special fuel in a motor vehicle or aircraft. The tax rate on
special fuel for diesel engines of motor vehicles is twenty-two and one-half cents per gal-
lon. The rate of tax on special fuel for aircraft is three cents per gallon. On all other special
fuel the per gallon rate is the same as the motor fuel tax. Indelible dye meeting United
States environmental protection agency and internal revenue service regulations must be
added to fuel before or upon withdrawal at a terminal or refinery rack for that fuel to be
exempt from tax and the dyed fuel may be used only for an exempt purpose.

Sec. 44. Section 452A.57, subsections 5 and 10, Code Supplement 1995, are amended
to read as follows:

5. “Fuel taxes” means the per gallon excise taxes imposed under divisien! divisions I
and III of this chapter with respect to motor fuel and undyed special fuel.

10. “Public highways” shall mean and include any way or place available to the public
for purposes of vehicular travel notwithstanding that it is temporarily closed.

Sec. 45. Section 452A.71, Code Supplement 1995, is amended to read as follows:

452A.71 REFUNDS TO PERSONS OTHER THAN DISTRIBUTORS AND COM-
PRESSED NATURAL GAS AND LIQUEFIED PETROLEUM GAS DEALERS AND USERS.

Except as provided in section 452A.54, any person other than a person who has paid or
has had charged to the person’s account with a distributor, dealer, or user fuel taxes imposed
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under this chapter with respect to motor fuel or undyed special fuel in excess of one hun-
dred gallons, which, while the person is the owner, is subsequently lost or destroyed;
while-the-persen-is-the-ewner; through leakage, fire, explosion, lightning, flood, storm, or
other casualty, except evaporation, shrinkage, or unknown causes, the-persen shall be
entitled to a refund of the tax so paid or charged. To qualify for the refund, the person shall
notify the department of revenue and finance in writing of the loss or destruction and the
gallonage lost or destroyed within ten days from the date of discovery of the loss or de-
struction. Within sixty days after filing the notice, the person shall file with the depart-
ment of revenue and finance an affidavit sworn to by the person having immediate custody
of the motor fuel or undyed special fuel at the time of the loss or destruction setting forth
in full the circumstances and amount of the loss or destruction and such other information
as the department of revenue and finance may require. Any refund payable under this
section may be applied by the department against any tax liability outstanding on the
books of the department against the claimant.

Sec. 46. Section 483A.19, Code 1995, is amended to read as follows:

483A.19 SHOWING LICENSE TO OFFICER.

Every person shall, while fishing, hunting, or trapping fur harvesting, show the person’s
license, certificate, or permit, to any peace officer or the owner or person in lawful control
of the land or water upon which licensee may be hunting, fishing, or trapping fur harvest-
ing when requested by said the persons to do so. Any failure to so carry or refusal to show
or so exhibit the person’s license, certificate or permit, shall be a violation of this chapter.

Sec. 47. Section 483A.20, Code 1995, is amended to read as follows:

483A.20 RECIPROCITY.

Licenses for bait dealers or for fishing, hunting, or trapping fur harvesting shall not be
issued to residents of states that do not sell similar licenses or certificates to residents of
Iowa. However, the licensing of nonresident bait dealers who sell at wholesale to licensed
dealers in Iowa for resale is permitted.

Sec. 48. Section 513C.4, subsection 2, Code Supplement 1995, is amended to read as
follows:

2. An affiliated carrier that is a health maintenance organization having a certificate of
authority under section 83135 514B.5 shall be considered to be a separate carrier for the
purposes of this chapter.

Sec. 49. Section 5231.1, subsection 4, Code Supplement 1995, is amended to read as
follows:

4. “Interment rights” means a right of use conveyed by contract or property ownership
to inter human rights remains in a columbarium, grave, mausoleum, lawn crypt, or unde-
veloped space.

Sec. 50. Section 524.306, subsection 2, Code Supplement 1995, is amended to read as
follows:

2. The secretary of state’s acknowledgement of filing of the articles of incorporation is
conclusive proof that the incorporators satisfied all conditions precedent to incorporation,
except in a proceeding instituted by the superintendent to cancel or revoke the incorpora-
tion or involuntarily dissolve the corporation.

Sec.51. Section 524.1415, subsection 1, Code Supplement 1995, is amended to read as
follows:

1. The conversion is effective upon the filing of the articles of conversion with the
secretary of state, or at any later date and time as specified in the articles of conversion.
The eertificate-of conversion acknowledgement of filing is conclusive evidence of the per-
formance of all conditions required by this chapter for conversion of a national bank into
a state bank, except as against the state.
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Sec.52. Section 554.9401, subsection 6, Code Supplement 1995, is amended to read as
follows:

6. Of each fee collected by the county recorder under sections 6§70A<4; 554.9403,
554.9405, and 554.9406, the county recorder shall remit five dollars, if filed on a standard
form or six dollars otherwise, to the department of revenue and finance for deposit in the
general fund of the state.

Sec. 53. Section 561.19, Code Supplement 1995, is amended to read as follows:

561.19 EXEMPTION IN HANDS OF ISSUE.

Where the homestead descends to the issue of either spouse the issue homestead shall
be held exempt from any antecedent debts of the issue’s parents or antecedent debts of the
issue, except those of the owner of the homestead contracted prior to acquisition of the
homestead or those created under section 249A.5 relating to the recovery of medical assis-
tance payments.

Sec. 54. Section 566A.15, Code Supplement 1995, is amended to read as follows:

566A.15 CEMETERY FUND.

A special revenue fund is created in the state treasury, under the control of the commis-
sioner, to be known as the insurance division cemetery fund. Commencing July 1, 1995,
filing fees received-pursuant-to-seetion-566A-2C-and one dollar from the audit fee for each
deed reported on the annual report requlred by section 566A.2D, executed during the
preceding fiscal year, shall be deposited in the insurance division cemetery fund by the
commissioner. However, if the balance of the fund on July 1 of any year exceeds two
hundred thousand dollars, the allocation to the fund shall not be made, and the total sum
of the fees paid pursuant to section 566A.2D shall be deposited in the general fund of the
state. Notwithstanding section 8.33, moneys in the fund shall not revert to the general
fund but shall remain in the cemetery fund. Moneys in the cemetery fund are appropriated
to the insurance division and, subject to authorization by the commissioner, may be used
to pay the expenses of that office incurred in the administration of the audit, investigative,
and enforcement duties and obligations imposed under this chapter, and the expenses of
receiverships established pursuant to section 566A.12.

Sec. 55. Section 602.1304, subsection 2, paragraph b, Code Supplement 1995, is
amended to read as follows:

b. For each fiscal year, a judicial collection estimate for that fiscal year shall be equally
and proportionally divided into a quarterly amount. The judicial collection estimate shall
be calculated by using the state revenue estimating conference estimate made by Decem-
ber 15 pursuant to section 8.22A, subsection 3, of the total amount of fines, fees, civil
penalties, costs, surcharges, and other revenues collected by judicial officers and court
employees for deposit into the general fund of the state. The revenue estimating confer-
ence estimate shall be reduced by the maximum amounts allocated to the lowa prison
infrastructure fund pursuant to section 602.8108A, and the court technology and modern-
ization fund pursuant to section 602.8108, and the remainder shall be the judicial collec-
tion estimate. In each quarter of a fiscal year, after revenues collected by judicial officers
and court employees equal to that quarterly amount are deposited into the general fund of
the state and after the required amount is deposited during the quarter into the Iowa prison
infrastructure fund pursuant to section 602.8108A and into the court technology and mod-
ernization fund pursuant to section 602.8108, the director of revenue and finance shall
deposit the remaining revenues for that quarter into the enhanced court collections fund
in lieu of the general fund. However, after total deposits into the collections fund for the
fiscal year are equal to the maximum deposit amount established for the collections fund,
remaining revenues for that fiscal year shall be deposited into the general fund. If the
revenue estimating conference agrees to a different estimate at a later meeting which
projects a lesser amount of revenue than the initial estimate amount used to calculate the
judicial collection estimate, the director of revenue and finance shall recalculate the judicial
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collection estimate accordingly. If the revenue estimating conference agrees to a different
estimate at a later meeting which projects a greater amount of revenue than the initial
estimate amount used to calculate the judicial collection estimate, the director of revenue
and finance shall recalculate the judicial collection estimate accordingly but only to the
extent that the greater amount is due to an increase in the fines, fees, civil penalties, costs,
surcharges, or other revenues allowed by law to be collected by judicial officers and court
employees.

Sec. 56. Section 692.12, Code Supplement 1995, is amended to read as follows:

692.12 DATA PROCESSING.

Nothing in this chapter shall preclude the use of the equipment and hardware of the
data processing service center for the storage and retrieval of criminal history data. Files
shall be stored on the computer in such a manner as that the files cannot be modified,
destroyed, accessed, changed, or overlaid in any fashion by reneriminal-erjuvenile justice
ageney terminals or personnel not belonging to a criminal or juvenile justice agency. That
portion of any computer, electronic switch or manual terminal having access to criminal
history data stored in the state computer must be under the management control of a
criminal or juvenile justice agency.

Sec. 57. Section 692.21, Code Supplement 1995, is amended to read as follows:

692.21 DATA TO AGENCY MAKING ARREST OR TAKING JUVENILE INTO CUS-
TODY.

The clerk of the district court shall forward conviction and disposition data to the crimi-
nal or juvenile justice agency making the arrest or taking a juvenile into custody within
thirty days of final court disposition of the case.

Sec. 58. Section 692A.1, subsection 2, Code Supplement 1995, is amended to read as
follows:

2. “Criminal or juvenile justice agency” means an agency or department of any level of
government or an entity wholly owned, financed, or controlled by one or more such agen-
cies or departments which performs as its principal function the apprehension, prosecu-
tion, adjudication, incarceration, or rehabilitation of criminal or juvenile offenders.

Sec. 59. Section 692A.10, subsection 4, Code Supplement 1995, is amended to read as
follows:

4. Adopt rules under chapter 17A, as necessary, to ensure compliance with registration
and verification requirements of this chapter, to provide guidelines for persons required to
assist in obtaining registry information, and to provide a procedure for the dissemination
of information contained in the registry. The procedure for the dissemination of informa-
tion shall include, but not be limited to, practical guidelines for use by criminal or juvenile
justice agencies in determining when public release of information contained in the regis-
try is appropriate and a requirement that if a member of the general public requests infor-
mation regarding a specific individual in the manner provided in section 692A.13, subsec-
tion 6, the information shall be released. The department, in developing the procedure,
shall consult with associations which represent the interests of law enforcement officers.
Rules adopted shall also include a procedure for removal of information from the registry
upon the reversal or setting aside of a conviction of a person who is registered under this
chapter.

Sec. 60. Section 692A.13, subsections 1, 3, and 5, Code Supplement 1995, are amended
to read as follows:

1. The department or a sheriff may disclose information to criminal or juvenile justice
agencies for law enforcement or prosecution purposes.

3. The department or a criminal or juvenile justice agency with case-specific authoriza-
tion from the department may release relevant information from the registry regarding a
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criminal offense against a minor, sexual exploitation, or a sexually violent offense, that is
necessary to protect the public concerning a specific person who is required to register
under this chapter.

5. Criminal history infermation data contained in the registry may be released as pro-
vided in chapter 692 or used by criminal or juvenile justice agencies as an index for pur-
poses of locating a relevant conviction record.

Sec. 61. Section 692A.15, Code Supplement 1995, is amended to read as follows:

692A.15 IMMUNITY FOR GOOD FAITH CONDUCT.

Criminal or juvenile justice agencies, officials, and employees of criminal or juvenile
justice agencies and state agencies and their employees shall be immune from liability for
acts or omissions arising from a good faith effort to comply with this chapter.

Sec. 62. Section 708.3A, Code Supplement 1995, is amended to read as follows:

708.3A ASSAULTS ON PEACE OFFICERS, FIRE FIGHTERS, AND EMERGENCY CARE
PROVIDERS.

1. A person who commlts an assault as deﬁned in sectron 708.1, agamst a peace of-
ficer, ba : d anced emergency
medical care prov1der under chapter 147A or ﬁre ﬁghter whether pald or volunteer, with
the knowledge that the person agalnst whom the assault is commltted is a peace officer,

33 pro de A4 peed emergency medi-
cal care prov1der under chapter 147A or ﬁre ﬁghter and the mtent to inflict a serious
injury upon the peace officer, ba medic e-provider-underchapte
an-advaneed emergency medical care prov1der under chapter 147A or ﬁre ﬁghter is gullty
of a class “D” felony.

2. A person who commlts an assault as deﬁned in sectlon 708.1, agamst a peace of-
ficer, ba ¢ anced emergency
medical care provrder under chapter 147A or ﬁre ﬁghter whether pald or volunteer, who
knows that the person agamst whom the assault is commltted is a peace officer, basie

: d rid d ; : nced emergency medical
care prov1der under chapter 147A or ﬁre ﬁghter and who uses or displays a dangerous
weapon in connection with the assault, is guilty of a class “D” felony.

3. A person who commlts an assault as defined in section 708 1, agalnst a peace of-
ficer, ba 4 : aneed emergency
medical care prov1der under chapter 147A, or ﬁre ﬁghter whether pa1d or volunteer, who
knows that the person agamst whom the assault is commltted is a peace officer, basie

: d ider-under-ehapter—14 advaneed emergency medical
care prov1der under chapter 147A or ﬁre flghter and who causes bodily injury or dis-
abling mental illness, is guilty of an aggravated misdemeanor.

4 Any other assault as deﬁned in section 708 1, commltted against a peace officer,
basic-em ; ovidery eh peed emergency medi-
cal care prov1der under chapter 147A or ﬁre ﬁghter whether pa1d or volunteer, by a
person who knows that the person agalnst whom the assault is comm1tted is a peace of-
ficer, ba ;i e er-un ; reed emergency
medical care prov1der under chapter 147A, or ﬁre ﬁghter isa senous mlsdemeanor

Sec. 63. Section 719.1, subsection 1, Code Supplement 1995, is amended to read as
follows:

1. A person who knowmgly resrsts or obstructs anyone known by the person to be a
peace officer, ba 11 : ;
emergency medlcal care prov1der under chapter 147A or ﬁre ﬁghter whether pald or
volunteer, in the performance of any act whlch is w1thm the scope of the lawful duty or
authority of that officer, basie edie nder-chapte
advaneed emergency medical care prov1der under chapter 147A, or fire ﬁghter whether
paid or volunteer, or who knowingly resists or obstructs the service or execution by any
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authorized person of any civil or criminal process or order of any court, commits a serious
misdemeanor. However, if a person commits an interference with official acts, as defined
in this subsection, and in so doing inflicts bodily injury other than serious injury, that
person commits an aggravated misdemeanor. If a person commits an interference with
official acts, as defined in this subsection, and in so doing inflicts or attempts to inflict
serious injury, or displays a dangerous weapon, as defined in section 702.7, or is armed
with a firearm, that person commits a class “D” felony.

Sec. 64. Section 727.11, subsection 2, paragraph a, Code 1995, is amended to read as
follows:

a. To a criminal or juvenile justice agency only pursuant to an investigation of a particu-
lar person or organization suspected of committing a known crime. The information shall
be released only upon a judicial determination that a rational connection exists between
the requested release of information and a legitimate end and that the need for the infor-
mation is cogent and compelling.

Sec. 65. Section 805.5, Code Supplement 1995, is amended to read as follows:

805.5 FAILURE TO APPEAR.

Any person who willfully fails to appear in court as specified by the citation shall be
guilty of a simple misdemeanor. Where a defendant fails to make a required court appear-
ance, the court shall issue an arrest warrant for the offense of failure to appear, and shall
forward the warrant and the original or electronically produced citation to the clerk. The
clerk shall enter a transfer to the issuing agency on the docket, and shall return the war-
rant with the original or electronically produced citation attached to the law enforcement
agency which issued the eriginal-or-eleetronieally produeced citation for enforcement of
the warrant. Upon arrest of the defendant, the warrant and the original or electronically
produced citation shall be returned to the court, and the offenses shall be heard and dis-
posed of simultaneously.

Sec. 66. Section 909.10, subsection 2, Code 1995, is amended to read as follows:

2. Notwithstanding the disposition sections of sections 602.8106 and 9433 602.8108,
subsection 3, upon the collection of delinquent amounts, the clerks of the district court
shall remit the delinquent amounts to the treasurer of state for deposit into the revolving
fund established pursuant to section 602.1302, to be used for the payment of jury and
witness fees and mileage.

Sec. 67. Section 910A.9A, subsection 1, Code Supplement 1995, is amended to read as
follows:

1. The date on which the juvenile or sexually violent predator is expected to be tempo-
rarily released from the custody of the department of human services, and whether the
juvenile or sexudlly violent predator is expected to return to the community where the
registered victim resides.

Sec. 68. AMENDMENTS CHANGING TERMINOLOGY REGARDING PODIATRIC
PHYSICIANS. Sections 135B.7, 148.2, 148A.3, 149.2, 150.3, 150A.2, 157.2, 158.2, 455B.333,
514.1,514.5,514.8, and 514.17, Code 1995, are amended by striking from the sections the
word “podiatrists” and inserting in lieu thereof the words “podiatric physicians”.

Sec. 69. 1995 Iowa Acts, chapter 215, section 34, is amended to read as follows:

SEC. 34. EFFECTIVE DATE. Sections 3 through 10, sections 17 through 25, seetions
section 27, and-28; section 29, subsection 2, and sections 30, 31, and 33, being deemed of
immediate importance, take effect upon enactment. Sections 1 and 2, sections 11 through
14, and section 29, subsection 1, are effective July 1, 1995. Section 28 is effective January
1, 1996. Sections 15 and 26 of this Act, being deemed of immediate importance, take effect
upon enactment.
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Sec. 70. REPEALS.
1. Sections 260C.24 and 303.18, Code Supplement 1995, are repealed.
2. Sections 422.47A, 422.47B, and 422.47C, Code 1995, are repealed.

Sec. 71. EFFECTIVE AND RETROACTIVE APPLICABILITY DATES. Section 69 of
this Act, amending 1995 Towa Acts, chapter 215, section 34, being deemed of immediate
importance, takes effect upon enactment and applies retroactively to May 24, 1995.

Approved April 2, 1996

CHAPTER 1035
LICENSURE OF SOCIAL WORKERS
S.F.73

AN ACT requiring licensure of certain social workers, providing an effective date, imposing
fees, and making penalties applicable.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 147.2, Code 1995, is amended to read as follows:

147.2 LICENSE REQUIRED.

A person shall not engage in the practice of medicine and surgery, podiatry, osteopathy,
osteopathic medicine and surgery, psychology, chiropractic, physical therapy, nursing,
dentistry, dental hygiene, optometry, speech pathology, audiology, occupational therapy,
pharmacy, cosmetology, barbering, social work, dietetics, or mortuary science or shall not
practice as a physician assistant as defined in the following chapters of this subtitle, unless
the person has obtained from the department a license for that purpose.

Sec. 2. Section 147.14, subsection 1, Code 1995, is amended to read as follows:

1. For podiatry, barbering, and mortuary science, and-seeial-werk; three members each,
licensed to practice the profession for which the board conducts examinations, and two
members who are not licensed to practice the profession for which the board conducts
examinations and who shall represent the general public. A quorum shall consist of a
majority of the members of the board.

Sec. 3. Section 147.14, Code 1995, is amended by adding the following new subsec-
tion:

NEW SUBSECTION. 15. For social work examiners, a total of seven members, five
who are licensed to practice social work, with at least one from each of three levels of
licensure described in section 154C.3, subsection 1, two employed by a licensee under
chapter 237, and two who are not licensed social workers and who shall represent the
general public.

Sec. 4. Section 147.74, subsection 12, Code Supplement 1995, is amended by striking
the subsection and inserting in lieu thereof the following:

12. A bachelor social worker licensed under chapter 154C may use the words “licensed
bachelor social worker” or the letters “L.B.S.W.” after the person’s name. A master social
worker licensed under chapter 154C may use the words “licensed master social worker”
or the letters “L.M.S.W.” after the person’s name. An independent social worker licensed
under chapter 154C may use the words “licensed independent social worker”, or the let-
ters “L.I.S.W.” after the person’s name.
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Sec. 5. Section 154C.1, Code 1995, is amended to read as follows:

154C.1 DEFINITIONS.

As used in this chapter unless the context otherwise requires:

1. “Board” means the board of social work examiners established in chapter 147.

2. “Licensed-social-worker—or“licensee” “Licensee” means a person licensed to prac-
tice social work.

3. “Practice of lieensed social work” means the professional activity of licensed-soeial
weorkers licensees which is directed at enhancing;-preteeting; or restoring people’s capac-
ity for social functioning, whether impaired by environmental, emotional, or physical fac-
tors, with particular attention to the person-in-situation configuration. The social work
profession represents a body of knowledge requiring progressively more sophisticated
analytic and intervention SklllS and mcludes the apphcatlon of seeial—wefk ggchosocm
theogg methods and-value pRship

md1v1duals couples fa m111es, ggoups, and commumtle The practlce of soc1a1 work does

not include the making of a medical diagnosis, or the treatment of conditions or disorders
of biological etiology except treatment of conditions or disorders which involve psychosocial
aspects and conditions. The practice of social work for each of the categories of social
work licensure includes the following:

a. _Bachelor social workers provide psychosocial assessment and intervention through
direct contact with clients or referral of clients to other qualified resources for assistance,
including but not limited to performance of social histories, problem identification, estab-
lishment of goals and monitoring of progress, interviewing techniques, counseling, social
work administration, supervision, evaluation, interdisciplinary consultation and collabo-
ration, and research of service delivery including development and implementation of
organizational policies and procedures in program management.

b. Master social workers are qualified to perform the practice of bachelor social work-
ers and provide psychosocial assessment, diagnosis, and treatment, including but not lim-
ited to performance of psychosocial histories, problem identification and evaluation of
symptoms and behavior, assessment of psychosocial and behavioral strengths and weak-
nesses, effects of the environment on behavior, psychosocial therapy with individuals,
couples, families, and groups, establishment of treatment goals and monitoring progress,
differential treatment planning, and interdisciplinary consultation and collaboration.

¢. Independent social workers are qualified to perform the practice of master social
workers as a private practice.

4. “anate practlce ef—keensed—seeial—werk means &e—a\ﬁeﬂemeus-prefesswnal—aeh&

preﬁt—eefwfahee soc1al work pr. actlce conducted onlv bv an mdependent soc1al worker
who is either self-employed or a member of a partnership or of a group practice providing
diagnosis and treatment of mental and emotional disorders or conditions.

5. “Supervision” means the direction of social work practice in face-to-face sessions.

Sec. 6. Section 154C.2, Code 1995, is amended by striking the section and inserting in
lieu thereof the following:

154C.2 LICENSE REQUIRED - USE OF TITLE.

1. A person shall not engage in the practice of social work unless the person is licensed
pursuant to this chapter. A person who is not licensed pursuant to this chapter shall not
use words or titles which imply or represent that the person is a licensed bachelor social
worker, licensed master social worker, or licensed independent social worker.

2. Notwithstanding subsection 1, persons trained as bachelor social workers, or em-
ployed as bachelor social workers, are not required to be licensed.

3. Section 147.83 does not apply to persons who are not licensed as bachelor social
workers and who do not hold themselves out as licensed bachelor social workers.
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Sec. 7. Section 154C.3, Code 1995, is amended by striking the section and inserting in
lieu thereof the following:

154C.3 REQUIREMENTS TO OBTAIN LICENSE OR RECIPROCAL LICENSE - LI-
CENSE RENEWAL - CONTINUING EDUCATION.

1. LICENSE REQUIREMENTS. An applicant for a license as a bachelor social worker,
master social worker, or independent social worker shall meet the following requirements
in addition to paying all fees required by the board:

a. BACHELOR SOCIAL WORKER. An applicant for a license as a bachelor social
worker shall present evidence satisfactory to the board that the applicant:

(1) Possesses a bachelor’s degree in social work from an accredited college or univer-
sity approved by the board.

(2) Has passed an examination given by the board.

(3) Will conduct all professional activities as a bachelor social worker in accordance
with standards for professional conduct established by the board.

b. MASTER SOCIAL WORKER. An applicant for a license as a master social worker
shall present evidence satisfactory to the board that the applicant:

(1) Possesses a master’s or doctoral degree in social work from an accredited college or
university approved by the board.

(2) Has passed an examination given by the board.

(3) Will conduct all professional activities as a master social worker in accordance with
standards for professional conduct established by the board.

c. INDEPENDENT SOCIAL WORKER. An applicant for a license as an independent
social worker shall present evidence satisfactory to the board that the applicant:

(1) Possesses a master’s or doctoral degree from an accredited college or university
approved by the board.

(2) Has passed an examination given by the board.

(3) Will conduct all professional activities as a social worker in accordance with stan-
dards for professional conduct established by the board.

(4) Has engaged in the practice of social work, under supervision, for at least two years
as a full-time employee or for four thousand hours prior to taking the examination given
by the board.

(5) Supervision shall be provided in any of the following manners:

(a) By asocial worker licensed at least at the level of the social worker being supervised
and qualified under this section to practice without supervision.

(b) By another qualified professional, if the board of social work examiners determines
that supervision by a social worker as defined in subparagraph (1)* is unobtainable or in
other situations considered appropriate by the board.

Additional standards for supervision shall be determined by the board of social work
examiners.

2. RECIPROCAL LICENSE. The board shall issue an appropriate license to an appli-
cant licensed to practice social work in another state which imposes licensure require-
ments similar or equal to those imposed under subsection 1.

3. LICENSE RENEWAL AND CONTINUING EDUCATION. Licenses shall be renewed
biennially, and licensees shall pay a fee for renewal as determined by the board and shall
present evidence satisfactory to the board that the licensee has satisfied continuing educa-
tion requirements as determined by the board.

Sec. 8. Section 154C.4, Code 1995, is amended to read as follows:

154C.4 RULEMAKING AUTHORITY.

In addition to duties and responsibilities provided in chapters 147 and 272C, the board
shall adopt rules relating to:

1. Standards required for licensees engaging in the private practice of licensed social
work.

2. Standards for professional conduct of persenslicensed-under-this-chapter licensees.

*Subparagraph subdivision (a) probably intended
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3. The administration of this chapter.

4. The status of active and inactive licensure and guidelines for inactive licensure reentry.

5. Educational activities which fulfill continuing education requirements for renewal of
licenses.

6. _Evaluation of its rules to refine standards of licensure and improve methods of en-
forcement of the standards.

Sec. 9. Section 154C.5, unnumbered paragraph 1, Code 1995, is amended to read as
follows:

A lieensed-seecial-worker licensee or a person working under supervision of a licensee
shall not disclose or be compelled to disclose information acquired from persons consult-
ing that person in a professional capacity except:

Sec. 10. NEW SECTION. 154C.6 TRANSITION PROVISIONS - EXEMPTION FROM
CERTAIN LICENSE REQUIREMENTS.

Notwithstanding section 154C.3, the board shall issue a license as a bachelor social
worker, master social worker, or independent social worker to an applicant applying for a
license prior to July 1, 1998, who meets the following requirements in addition to paying
all fees required by the board:

1. BACHELOR SOCIAL WORKER. An applicant for a license as a bachelor social
worker shall present evidence satisfactory to the board of either of the following:

a. That the applicant possesses a bachelor’s degree in social work from an accredited
college or university approved by the board.

b. That the applicant possesses an undergraduate degree from an accredited college or
university and has four thousand hours of employment experience in the practice of social
work.

2. MASTER SOCIAL WORKER. An applicant for a license as a master social worker
shall present evidence satisfactory to the board of any of the following:

a. That the applicant possesses a master’s degree in social work from an accredited
college or university approved by the board.

b. That the applicant possesses a graduate degree from an accredited college or univer-
sity and has four thousand hours of employment experience in the practice of social work.

c. That the applicant is employed performing master level social work duties as defined
in section 154C.1, subsection 3, paragraph “b”, as of July 1, 1996, and has four thousand
hours of employment experience in the practice of social work as of July 1, 1998.

3. INDEPENDENT SOCIAL WORKER. An applicant for a license as an independent
social worker shall present evidence satisfactory to the board of either of the following:

a. That the applicant possesses a valid license to practice social work pursuant to chap-
ter 154C issued prior to July 1, 1996.

b. That the applicant possesses a master’s or doctoral degree in social work from an
accredited college or university approved by the board and has two years or four thousand
hours of postgraduate degree employment experience in the practice of social work.

Sec. 11. NEW SECTION. 154C.7 GENERAL EXEMPTIONS.

This chapter and chapter 147 do not prevent qualified members of other professions
including, but not limited to, nurses, psychologists, marital and family therapists, mental
health counselors, physicians, physician assistants, attorneys-at-law, or members of the
clergy, from providing or advertising that they provide services of a social work nature
consistent with the accepted standards of their respective professions, provided that these
persons do not use a title or description indicating or implying that they are licensed to
practice social work under this chapter or that they are practicing social work as defined
in this chapter.

This chapter does not apply to students of social work whose activities are conducted
within a course of professional education in social work.
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Sec. 12. Section 229.1, subsection 11, paragraph ¢, Code Supplement 1995, is amended
to read as follows:
c. A social worker

ited-eellege-or-university hcensed under chaDter 154C
Sec. 13. EFFECTIVE DATE. Sections 2 and 3 of this Act take effect July 1, 1998.

>

Approved April 2, 1996

CHAPTER 1036
LICENSURE OF RESPIRATORY CARE PRACTITIONERS
S.F. 2013

AN ACT requiring the licensure of respiratory care therapists and creating a board for
respiratory care practitioners.

Be It Enacted by the General Assembly of the State of Iowa:

Sectionl. Section 135.1, unnumbered paragraph 1, Code Supplement 1995, is amended
to read as follows:

For the purposes of ehapters—152B-and chapter 155 and title IV, subtitle 2, excluding
chapters 142B, 145B, and 146, unless otherwise defined:

Sec. 2. Section 135.11, subsections 11 and 13, Code 1995, are amended to read as
follows:

11. Enforce the law relative to chapter 146 and “Health-related Professions,” title IV,
subtitle 3, excluding chapters 1628; 152D; and 155.

13. Establish, publish, and enforce rules not inconsistent with law for the enforcement
of the provisions of chapters 125, 1562B; 152D, and 155 and title IV, subtitle 2, excluding
chapters 142B, 145B, and 146 and for the enforcement of the various laws, the administra-
tion and supervision of which are imposed upon the department.

Sec. 3. Section 147.1, unnumbered paragraph 1, Code Supplement 1995, is amended
to read as follows:

For the purpose of this and the following chapters of this subtitle, excluding chapters
162B; 152C; and 152D:

Sec. 4. Section 147.1, subsections 3 and 6, Code Supplement 1995, are amended to
read as follows:

3. “Licensed” or “certified” when applied to a physician and surgeon, podiatric physi-
cian, osteopath, osteopathic physician and surgeon, physician assistant, psychologist or
associate psychologist, chiropractor, nurse, dentist, dental hygienist, optometrist, speech
pathologist, audiologist, pharmacist, physical therapist, occupational therapist, respira-
tory care practitioner, practitioner of cosmetology arts and sciences, practitioner of
barbering, funeral director, dietitian, marital and family therapist, mental health counse-
lor, or social worker means a person licensed under this subtitle, excluding chapters 152B,*
152C, and 152D.

6. “Profession” means medicine and surgery, podiatry, osteopathy, osteopathic medi-
cine and surgery, practice as a physician assistant, psychology, chiropractic, nursing, den-
tistry, dental hygiene, optometry, speech pathology, audiology, pharmacy, physical therapy,
occupational therapy, respiratory care, cosmetology arts and sciences, barbering, mortuary

*See chapter 1219, §20 herein
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science, marital and family therapy, mental health counseling, social work, or dietetics.

Sec. 5. Section 147.2, Code 1995, is amended to read as follows:

147.2 LICENSE REQUIRED.

A person shall not engage in the practice of medicine and surgery, podiatry, osteopathy,
osteopathic medicine and surgery, psychology, chiropractic, physical therapy, nursing,
dentistry, dental hygiene, optometry, speech pathology, audiology, occupational therapy,
respiratory care, pharmacy, cosmetology, barbering, dietetics, or mortuary science or shall
not practice as a physician assistant as defined in the following chapters of this subtitle,
unless the person has obtained from the department a license for that purpose.

Sec. 6. Section 147.3, Code 1995, is amended to read as follows:

147.3 QUALIFICATIONS.

An applicant for a license to practice a profession under this subtitle, excluding chapters
162B; 152C; and 152D, is not ineligible because of age, citizenship, sex, race, religion,
marital status or national origin, although the application form may require citizenship
information. A board may consider the past felony record of an applicant only if the felony
conviction relates directly to the practice of the profession for which the applicant re-
quests to be licensed. Character references may be required, but shall not be obtained
from licensed members of the profession.

Sec. 7. Section 147.6, Code 1995, is amended to read as follows:

147.6 CERTIFICATE PRESUMPTIVE EVIDENCE.

Every license issued under this subtitle, excluding chapters 162B; 152C; and 152D, shall
be presumptive evidence of the right of the holder to practice in this state the profession
therein specified.

Sec. 8. Section 147.7, Code 1995, is amended to read as follows:

147.7 DISPLAY OF LICENSE.

Every person licensed under this subtitle, excluding chapters 152B; 152C; and 152D, to
practice a profession shall keep the license publicly displayed in the primary place in
which the person practices.

Sec. 9. Section 147.9, Code 1995, is amended to read as follows:

147.9 CHANGE OF RESIDENCE.

When any person licensed to practice a profession under this subtitle, excluding chap-
ters 162B; 152C; and 152D, changes a residence or place of practice the person shall notify
the department.

Sec. 10. Section 147.12, unnumbered paragraph 1, Code 1995, is amended to read as
follows:

For the purpose of giving examinations to applicants for licenses to practice the profes-
sions for which licenses are required by this subtitle, excluding chapters +62B; 152C; and
152D, the governor shall appoint, subject to confirmation by the senate, a board of exam-
iners for each of the professions. The board members shall not be required to be members
of professional societies or associations composed of members of their professions.

Sec. 11. Section 147.13, Code 1995, is amended by adding the following new subsec-
tion:
NEW SUBSECTION. 18. For respiratory care therapists, respiratory care examiners.

Sec. 12. Section 147.14, Code 1995, is amended by adding the following new subsec-
tion:

NEW SUBSECTION. 15. For respiratory care, one licensed physician with training in
respiratory care, three respiratory care practitioners who have practiced respiratory care
for a minimum of six years immediately preceding their appointment to the board and
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who are recommended by the society for respiratory care, and one member not licensed to
practice medicine or respiratory care who shall represent the general public. A majority of
members of the board constitute a quorum.

Sec. 13. Section 147.30, Code 1995, is amended to read as follows:

147.30 TIME AND PLACE OF EXAMINATIONS.

The department shall give public notice of the time and place of all examinations to be
held under this subtitle, excluding chapters +52B; 152C; and 152D. Such notice shall be
given in such manner as the department may deem expedient and in ample time to allow
all candidates to comply with the provisions of this subtitle, excluding chapters 152B;
152C; and 152D.

Sec. 14. Section 147.34, Code 1995, is amended to read as follows:

147.34 EXAMINATIONS.

Examinations for each profession licensed under this subtitle, excluding chapters 152B;
152C; and 152D, shall be conducted at least one time per year at such time as the depart-
ment may fix in cooperation with each examining board. Examinations may be given at
the state university of Iowa at the close of each school year for professions regulated by
this subtitle, excluding chapters 152B; 152C; and 152D, and examinations may be given at
other schools located in the state at which any of the professions regulated by this subtitle,
excluding chapters 182B; 152C; and 152D, are taught. At least one session of each exam-
ining board shall be held annually at the seat of government and the locations of other
sessions shall be determined by the examining board, unless otherwise ordered by the
department. Applicants who fail to pass the examination once shall be allowed to take the
examination at the next scheduled time. Thereafter, applicants shall be allowed to take the
examination at the discretion of the board. Examinations may be given by an examining
board which are prepared and scored by persons outside the state, and examining boards
may contract for such services. An examining board may make an agreement with exam-
ining boards in other states for administering a uniform examination. An applicant who
has failed an examination may request in writing information from the examining board
concerning the examination grade and subject areas or questions which the applicant
failed to answer correctly, except that if the examining board administers a uniform, stan-
dardized examination, the examining board shall only be required to provide the exami-
nation grade and such other information concerning the applicant’s examination results
which are available to the examining board.

Sec. 15. Section 147.41, subsection 2, Code 1995, is amended to read as follows:

2. The subjects to be covered by such examination and the subjects to be covered by the
final examination to be taken by such applicant after the completion of the professional
course and prior to the issuance of the license, but the subjects covered in the partial and
final examinations shall be the same as those specified in this subtitle, excluding chapters
152B; 152C; and 152D, for the regular examination.

Sec. 16. Section 147.44, Code 1995, is amended to read as follows:

147.44 AGREEMENTS.

For the purpose of recognizing licenses which have been issued in other states to prac-
tice any profession for which a license is required by this subtitle, excluding chapters
152B; 152C; and 152D, the department shall enter into a reciprocal agreement with every
state which is certified to it by the proper examining board under the provisions of section
147.45 and with which this state does not have an existing agreement at the time of such
certification.

Sec. 17. Section 147.46, subsection 1, Code 1995, is amended to read as follows:
1. PROTECTION TO LICENSEES OF THIS STATE. When the laws of any state or the
rules of the authorities of said state place any requirement or disability upon any person



CH. 1036 LAWS OF THE SEVENTY-SIXTH G.A., 1996 SESSION 80

licensed in this state to practice any profession regulated by this subtitle, excluding chap-
ters +62B; 152C; and 152D, which affects the right of said person to be licensed or to
practice the person’s profession in said state, then the same requirement or disability shall
be placed upon any person licensed in said state when applying for a license to practice in
this state.

Sec. 18. Section 147.52, Code 1995, is amended to read as follows:

147.52 RECIPROCITY.

When the laws of any state or the rules of the authorities of said state place any require-
ment or disability upon any person holding a diploma or certificate from any college in
this state in which one of the professions regulated by this subtitle, excluding chapters
152B; 152C; and 152D, is taught, which affects the right of said person to be licensed in
said state, the same requirement or disability shall be placed upon any person holding a
diploma from a similar college situated therein, when applying for a license to practice in
this state.

Sec. 19. Section 147.72, Code 1995, is amended to read as follows:

147.72 PROFESSIONAL TITLES AND ABBREVIATIONS.

Any person licensed to practice a profession under this subtitle, excluding chapters 152B;
152C; and 152D, may append to the person’s name any recognized title or abbreviation,
which the person is entitled to use, to designate the person’s particular profession, but no
other person shall assume or use such title or abbreviation, and no licensee shall advertise
in such a manner as to lead the public to believe that the licensee is engaged in the practice
of any other profession than the one which the licensee is licensed to practice.

Sec. 20. Section 147.73, subsection 1, Code 1995, is amended to read as follows:

1. As authorizing any person licensed to practice a profession under this subtitle, ex-
cluding chapters 162B; 152C; and 152D, to use or assume any degree or abbreviation of
the same unless such degree has been conferred upon said person by an institution of
learning accredited by the appropriate board herein created, together with the director of
public health, or by some recognized state or national accredited agency.

Sec. 21. Section 147.74, Code Supplement 1995, is amended by adding the following
new subsection:

NEW SUBSECTION. 18A. A respiratory care practitioner licensed under chapter 152B
and this chapter may use the title “respiratory care practitioner” or the letters R.C.P. after
the person’s name.

Sec. 22. Section 147.80, Code 1995, is amended by adding the following new subsec-
tion:

NEW SUBSECTION. 24A. License to practice respiratory care, license to practice
respiratory care under a reciprocal license, or renewal of a license to practice respiratory
care.

Sec. 23. Section 147.83, Code 1995, is amended to read as follows:

147.83 INJUNCTION.

Any person engaging in any business or in the practice of any profession for which a
license is required by this subtitle, excluding chapters 182B; 152C; and 152D, without
such license may be restrained by permanent injunction.

Sec. 24. Section 147.86, Code 1995, is amended to read as follows:

147.86 PENALTIES.

Any person violating any provision of this or the following chapters of this subtitle,
excluding chapters +62B; 152C; and 152D, except insofar as the provisions apply or relate
to or affect the practice of pharmacy, or where a specific penalty is otherwise provided,
shall be guilty of a serious misdemeanor.
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Sec. 25. Section 147.87, Code 1995, is amended to read as follows:

147.87 ENFORCEMENT.

The department shall enforce the provisions of this and the following chapters of this
subtitle, excluding chapters 1582B; 152C; and 152D, and for that purpose may request the
department of inspections and appeals to make necessary investigations. Every licensee
and member of an examining board shall furnish the department or the department of
inspections and appeals such evidence as the member or licensee may have relative to any
alleged violation which is being investigated.

Sec. 26. Section 147.88, Code 1995, is amended to read as follows:

147.88 INSPECTIONS.

The department of inspections and appeals may perform inspections as required by this
subtitle, excluding chapters 162B; 152C; and 152D, except for the board of medical exam-
iners, board of pharmacy examiners, board of nursing, and the board of dental examiners.
The department of inspections and appeals shall employ personnel related to the inspec-
tion functions.

Sec. 27. Section 147.90, Code 1995, is amended to read as follows:

147.90 RULES AND FORMS.

The Iowa department of public health and the department of inspections and appeals
shall each establish the necessary rules and forms for carrying out the duties imposed
upon it by this subtitle, excluding chapters +82B; 152C; and 152D.

Sec. 28. Section 147.92, Code 1995, is amended to read as follows:

147.92 ATTORNEY GENERAL.

Upon request of the department the attorney general shall institute in the name of the
state the proper proceedings against any person charged by the department with violating
any provision of this or the following chapters of this subtitle, excluding chapters 1562B;
152C; and 152D.

Sec. 29. Section 147.93, Code 1995, is amended to read as follows:

147.93 PRIMA FACIE EVIDENCE.

The opening of an office or place of business for the practice of any profession for which
a license is required by this subtitle, excluding chapters 162B; 152C; and 152D, the an-
nouncing to the public in any way the intention to practice any such profession, the use of
any professional degree or designation, or of any sign, card, circular, device, or advertise-
ment, as a practitioner of any such profession, or as a person skilled in the same, shall be
prima facie evidence of engaging in the practice of such profession.

Sec. 30. Section 147.111, Code 1995, is amended to read as follows:

147.111 REPORT OF TREATMENT OF WOUNDS AND OTHER INJURIES.

Any person licensed under the provisions of this subtitle, excluding chapters 152B; 152C;
and 152D, who shall administer any treatment to any person suffering a gunshot or stab
wound or other serious bodily injury, as defined in section 702.18, which appears to have
been received in connection with the commission of a criminal offense, or to whom an
application is made for treatment of any nature because of any such gunshot or stab wound
or other serious injury, as defined in section 702.18, shall at once but not later than twelve
hours thereafter, report that fact to the law enforcement agency within whose jurisdiction
the treatment was administered or an application therefor was made, or if ascertainable,
to the law enforcement agency in whose jurisdiction the gunshot or stab wound or other
serious bodily injury occurred, stating the name of such person, the person’s residence if
ascertainable, and giving a brief description of the gunshot or stab wound or other serious
bodily injury. Any provision of law or rule of evidence relative to confidential communica-
tions is suspended insofar as the provisions of this section are concerned.

Sec. 31. Section 152B.1, Code 1995, is amended to read as follows:
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152B.1 DEFINITIONS.

As used in this chapter, unless otherwise defined or the context otherwise requires:

1. “Board” means the state board for respiratory care.

+ 1A. “Department” means the Iowa department of public health.

1B. “Formal training” means a supervised, structured educational activity that includes
preclinical didactic and laboratory activities and clinical activities approved by an accred-
iting agency recognized by the board, and including an evaluation of competence through
a standardized testing mechanism that is determined by the board to be both valid and
reliable.

2. “Medieal Qualified medical director” means a licensed physician or surgeon who is a
member of a hospltal s or health care fac111ty s actlve medlcal staff and who sheuld—be

Ameﬂeaﬂ-beard-ef-aaest-hesmlegy has spec1a1 mterest and knowl dge in the d1§gnos1s and

treatment of respiratory problems, is qualified by special training or experience in the
management of acute and chronic respiratory disorders, is responsible for the quality,
safety, and appropriateness of the respiratory care services provided, and is readily acces-
sible to the respiratory care practitioners to assure their competency.

3. “Respiratory care” includes “respiratory therapy” or “inhalation therapy”.

3A. “Respiratory care education program” means a course of study leading to eligibility
for registration or certification in respiratory care which is recognized or approved by the
board.

4. “Resplratory care practmoner or practmoner means a person who qualifiesasa

- meets all of the following:

a. _Is qualified in the practice of cardiorespiratory care and has the knowledge and skill
necessary to administer respiratory care as defined in section 152B.3.

b. _Is capable of serving as a resource to the physician in relation to the technical as-
pects of cardiorespiratory care and to safe and effective methods for administering respi-
ratory care modalities.

¢. Is able to function in situations of unsupervised patient contact requiring individual
judgment.

d. _Is capable of supervising, directing, or teaching less skilled personnel in the provi-

sion of respiratory care services.
5. “Respiratory therapist” means a person who has successfully completed a respira-

tory therapy-training care education program and for training respiratory therapists and
has passed the registry examination for respiratory therapists administered by the na-
tional board for respiratory care or a resplratory therapy hcensure exammatlon approved

by the depart—ment board

6. “Resplratory therapy techmcxan means a person who has successfully completed a
respiratory therapytraining care education program and for training therapists and has
passed the certification examination for respiratory therapy technicians administered by
the national board for respiratory care or a respiratory therapy therapist technicians’ li-

censure exammatlon approved by the departmeﬂt board '-Fwe—years—ef—supeimsed—ehmeal

Sec. 32. Section 152B.6, unnumbered paragraph 1, Code 1995, is amended to read as
follows:
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The department board shall administer and implement this chapter. The department’s
board’s duties in these areas shall include, but are not limited to, the following:

Sec. 33. Section 152B.7, Code 1995, is amended to read as follows:

152B.7 REPRESENTATION.

A person who is qualified as a respiratory care practitioner and is licensed by the depart-
ment board may use the title “respiratory care practitioner” or the letters R.C.P. after the
person’s name to indicate that the person is a qualified respiratory care practitioner li-
censed by the department board. No other person is entitled to use the title or letters or
any other title or letters that indicate or imply that the person is a respiratory care practi-
tioner, nor may a person make any representation, orally or in writing, expressly or by
implication, that the person is a licensed respiratory care practitioner.

Sec. 34. NEW SECTION. 152B.7A EXCEPTIONS.

1. A person shall not practice respiratory care or represent oneself to be a respiratory
care practitioner unless the person is licensed under this chapter.

2. This chapter does not prohibit any of the following:

a. The practice of respiratory care which is an integral part of the program of study by
students enrolled in an accredited respiratory therapy training program approved by the
board in those situations where that care is provided under the direct supervision of an
appropriate clinical instructor recognized by the educational program.

b. Respiratory care services rendered in the course of an emergency.

c. Care administered in the course of assigned duties of persons in the military ser-
vices.

3. This section is not intended to limit, preclude, or otherwise interfere with the prac-
tice of other health providers formally trained and licensed by this state who administer
respiratory care procedures.

4. An individual who passes an examination that includes the content of one or more of
the functions included in sections 152B.2 and 152B.3 shall not be prohibited from per-
forming such procedures for which they were tested, as long as the testing body offering
the examination is approved by the board.

Sec. 35. Section 152B.9, Code 1995, is amended to read as follows:

152B.9 INJUNCTION.

The department board may apply to a court for the issuance of an injunction or other
appropriate restraining order against a person who is engaging in a violation of this chap-
ter.

Sec. 36. Section 152B.11, Code Supplement 1995, is amended to read as follows:

152B.11 CONTINUING EDUCATION.

After July 1, 1991, a respiratory care practitioner shall submit evidence satisfactory to
the department board that during the year preceding renewal of licensure the practitioner
has completed continuing education courses as prescribed by the department board. In
lieu of the continuing education, a person may successfully complete the most current
version of the licensure examination.

Persons who are not licensed under this chapter but who perform respiratory care as
defined by sections 152B.2 and 152B.3 shall comply with the continuing education re-
quirements of this section. The department board shall adopt rules for the administration
of this requirement.
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Sec. 37. Section 152B.12, Code 1995, is amended to read as follows:

152B.12 SUSPENSION AND REVOCATION OF LICENSES.

The department board may suspend, revoke or impose probationary conditions upon a
license issued pursuant to rules adopted in accordance with section 152B.6.

Sec. 38. Section 152B.13, Code 1995, is amended to read as follows:
152B.13 APDVASORY-COMMITTEE STATE BOARD FOR RESPIRATORY CARE.

1. A gtate board for resplratory care adwso&eemmlﬁee is estabhshed to pfewde—&d-

admuuster thlS chapter Membershm of the board shall
be establlshedJ)ursuant to sectlon 147 14 subsectlon 15

and—eﬂe—pubhe—member— Not more than a snmple majonty of the adwse:y—eommﬁtee board
shall be of one gender. Members shall be appointed by the governor, subject to confirma-
tion by the senate, and shall serve three-year terms beginning and ending in accordance
with section 69.19. A member may not serve more than three consecutive terms. Members

shall be compensated for their actual and necessary expenses incurred in the performance
of their duties. Expense moneys paid to the members shall be paid from funds appropri-
ated to the department board. Each member of the eemmittee board may also be eligible to
receive compensation as provided in section 7E.6.

3. _The board shall:

a. _Examine, license, and renew the licenses of qualified applicants.

b. Maintain an up-to-date list of every person licensed to practice respiratory care un-
der this chapter. The list shall show a licensee’s last known place of employment, last
known place of residence, and the date and number of the licensee’s license.

¢. _Cause the prosecution of all persons violating this chapter and incur necessary ex-
penses for the prosecution.

Sec. 39. NEW SECTION. 152B.14 LICENSURE THROUGH PRIOR EXAMINATION
OR PRACTICE.

1. The board shall issue a license to practice respiratory care to an applicant who, on
July 1, 1996, has passed an examination administered by the state or a national agency
approved by the board.

2. Other applicants who have not passed these examinations or their equivalent on July
1, 1996, and who, through written evidence, verified by oath, demonstrate that they are
presently functioning in the capacity of a respiratory care practitioner as defined by this
chapter, shall be given a temporary license to practice respiratory care for a period of
thirty-six months from the effective date of this Act. Such applicants must pass a licensure
examination administered or approved by the board within thirty-six months after the
effective date of this Act in order to continue to practice respiratory care.

Sec. 40. Section 272C.1, subsection 6, paragraph aa, Code 1995, is amended to read as
follows:

aa. The lowa-department-of public-health state board of respiratory care in licensing
respiratory care practitioners pursuant to chapter 152B.

Approved April 2, 1996
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CHAPTER 1037
CONFIDENTIALITY OF SOCIAL SECURITY NUMBERS - OWNERS
OF UNCLAIMED PROPERTY
S.F. 2127

AN ACT relating to the confidentiality of social security numbers of the owners of unclaimed
property.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 22.7, Code Supplement 1995, is amended by adding the following
new subsection:

NEW SUBSECTION. 33. Social security numbers of the owners of unclaimed prop-
erty reported to the treasurer of state pursuant to section 556.11, subsection 2, included on
claim forms filed with the treasurer of state pursuant to section 556.19, included in out-
dated warrant reports received by the treasurer of state pursuant to section 25.2, or stored
in record systems maintained by the treasurer of state for purposes of administering chap-
ter 556, or social security numbers of payees included on state warrants included in records
systems maintained by the department of revenue and finance for the purpose of docu-
menting and tracking outdated warrants pursuant to section 25.2.

Approved April 2, 1996

CHAPTER 1038
UNCLAIMED PROPERTY - OUTDATED WARRANT
RECOVERY - FRAUDULENT PRACTICES
S.F. 2122

AN ACT relating to unclaimed property held by the state, fraudulent practices to obtain
the property, and establishing a penalty.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 25.2, Code Supplement 1995, is amended to read as follows:

25.2 EXAMINATION OF REPORT - APPROVAL OR REJECTION - PAYMENT.

The state appeal board with the recommendation of the special assistant attorney gen-
eral for claims may approve or reject claims against the state of less than ten years cover-
ing the following: outdated warrants; outdated sales and use tax refunds; license refunds;
additional agricultural land tax credits; outdated invoices; fuel and gas tax refunds; out-
dated homestead and veterans’ exemptions; outdated funeral service claims; tractor fees;
registration permits; outdated bills for merchandise; services furnished to the state; claims
by any county or county official relating to the personal property tax credit; and refunds of
fees collected by the state. Payments authorized by the state appeal board shall be paid
from the appropriation or fund of original certification of the claim. However, if that ap-
propriation or fund has since reverted under section 8.33 then such payment authorized
by the state appeal board shall be out of any money in the state treasury not otherwise
appropriated. Notwithstanding the provisions of this section, the director of revenue and
finance may reissue outdated warrants. On or before November 1 of each year, the direc-
tor of revenue and finance shall provide the treasurer of state with a report of all unpaid
warrants which have been outdated for two years or more. The treasurer shall include
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information regarding outdated warrants in the notice published pursuant to section 556.12.

compensation to recover or assist in the recovery of an outdated warrant made within

twenty-four months after the date the warrant becomes outdated is unenforceable. How-
ever, an agreement made after twenty-four months from the date the warrant becomes
outdated is valid if the fee or compensation agreed upon is not more than fifteen percent of
the recoverable property, the agreement is in writing and signed by the payee, and the
writing discloses the nature and value of the property and the name and address of the
person in possession. This section does not apply to a payee who has a bona fide fee
contract with a practicing attorney regulated under chapter 602, article 10.

Sec. 2. Section 714.8, Code 1995, is amended by adding the following new subsection:

NEW SUBSECTION. 16. Knowingly provides false information to the treasurer of
state when claiming, pursuant to section 556.19, an interest in unclaimed property held by
the state, or knowingly provides false information to a person or fails to disclose the na-
ture, value, and location of unclaimed property prior to entering into a contract to receive
compensation to recover or assist in the recovery of property reported as unclaimed pur-
suant to section 556.11.

Approved April 2, 1996

CHAPTER 1039
FALSE ACADEMIC RECORDS
S.F. 2331

AN ACT prohibiting certain uses and false representations relating to academic degrees,
grades, or honors, and providing a penalty.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 715A.6A PROHIBITIONS RELATING TO FALSE ACA-
DEMIC DEGREES, GRADES, OR HONORS.

1. As used in this section, “academic degree” means a diploma, certificate, license,
transcript, or other document which signifies or purports to signify completion of the aca-
demic requirements of a secondary, postsecondary, professional, or governmental pro-
gram of study.

2. A person commits a serious misdemeanor if the person, knowingly and willingly,
does any of the following:

a. Falsely makes or alters, procures to be falsely made or altered, or assists in falsely
making or altering, an academic degree.

b. Uses, offers, or presents as genuine, a falsely made or altered academic degree.

c. Sells, gives, purchases, or obtains, procures to be sold, given, purchased, or obtained,
or assists in selling, giving, buying, or obtaining, a false academic degree.

d. Makes a false written representation relating to the person’s academic grades, hon-
ors, or awards, or makes a false written representation that the person has received an
academic degree from a specific secondary, postsecondary, professional institution, or
governmental program of study, in an application for any of the following:
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(1) Employment.

(2) Admission to an educational program.

(3) An award or other recognition.

(4) The issuance of an academic degree to the person.

Approved April 2, 1996

CHAPTER 1040
INDIGENT DEFENSE - DUTIES OF PUBLIC DEFENDERS
HF. 2429

AN ACT relating to the representation of indigents and other court appointments in criminal
and juvenile proceedings and providing effective and retroactive applicability dates.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 13B.1, subsection 1, Code Supplement 1995, is amended to read as
follows:

1. “Appointed attorney” means an attorney appointed by the court and compensated by
the state to represent an indigent defendant.

Sec. 2. Section 13B.4, Code Supplement 1995, is amended to read as follows:

13B.4 DUTIES AND POWERS OF STATE PUBLIC DEFENDER.

1. The state public defender shall coordinate the provision of legal representation of all
indigents under arrest or charged with a crime, on appeal in criminal cases, and on appeal
in proceedings to obtain postconviction relief when ordered to do so by the district court in
which the judgment or order was issued, and may provide for the representation of indigents
in proceedings instituted pursuant to chapter 908;-and. The state public defender shall not

engage in the pnvate practlce of law qlh&s{ate—pubhe-defeadef—may—fepfeseﬂt—an—mdigem

2. The state public defender shall file with the clerk of the district court in each county
served by a public defender a designation of which local public defender office shall re-
ceive notice of appointment of cases. Except as otherwise provided, in each county in
which the state public defender files such designation, the state public defender or its
designee shall be appointed by the court to represent all eligible indigents, whether the
case is criminal or juvenile in nature. The appointment shall not be made if the state public
defender notifies the court that the local public defender will not provide legal representa-
tion in cases involving offenses as identified in the designation by the state public de-
fender.

2= 3. The state public defender may contract with persons admitted to practice law in
this state for the provision of legal services to indigents-where-there-is—ne-local-publie
defender-office-in-the-area indigent or partially indigent persons.

4, The state public defender is authorized to review any claim made for payment of
indigent defense costs and to take the following action if the state public defender believes
a claim is excessive.

a. If the claim is from a noncontract attorney, the state public defender shall request a
review by the court granting the claim as to the reasonableness of the claim within thirty
days of receipt of the claim.
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b. _If the claim is from a contract attorney, the state public defender shall request a
review by the appointing court as to the reasonableness of the claim within thirty days of
receipt of the claim.

5. The state public defender is authorized to contract with county attorneys to provide
collection services related to court-ordered indigent defense restitution of court-appointed
attorney fees or the expense of a public defender.

6. _The state public defender shall report in writing to the general assembly by January
20 of each year regarding any funds recouped or collected for court-appointed attorney
fees or expenses of a public defender pursuant to section 331.756, subsection 5, or section
602.8107 during the previous calendar year.

7. The state public defender shall adopt rules, as necessary, pursuant to chapter 17A to
administer this chapter and section 815.9.

Sec. 3. Section 13B.9, subsection 1, paragraphs a and b, Code Supplement 1995, are
amended to read as follows:

a. Represent without fee an indigent person who is under arrest or charged with a
crime if the indigent person requests it representation or the court orders i representa-
tion. The local public defender shall counsel and defend an indigent defendant at every
stage of the criminal proceedings and prosecute before or after conviction any appeals or
other remedies which the local public defender considers to be in the interest of justice
unless the-eourt-appeints other counsel is appointed to the case.

b. Represent an indigent party, without fee and upon an order of the court, in child in
need of assistance, family in need of assistance, delinquency, and termination of parental
rights proceedings pursuant to chapter 232 in a county served by a public defender. The
local public defender shall counsel and represent an indigent party in all proceedings
pursuant to chapter 232 in a county served by a public defender and prosecute before or
after judgment any appeals or other remedies which the local public defender considers to
be in the interest of justice unless the-eourt-appeints other counsel is appointed to the case.
The state public defender shall be reimbursed by the counties for services rendered by
employees of the local public defenders’ offices under this subsection, pursuant to section
232.141.

Sec. 4. Section 13B.9, Code Supplement 1995, is amended by adding the following
new subsections:

NEW SUBSECTION. 4. The local public defender shall handle every case to which the
local public defender is appointed if the local public defender can reasonably handle the
case.

NEW SUBSECTION. 5. If a conflict of interest arises or if the local public defender is
unable to handle a case because of a temporary overload of cases, the local public de-
fender shall return the case to the court. The court shall first appoint a contract attorney.
Appointments by the court shall be on a rotational or equalization basis considering the
experience of the attorney and the difficulty of the case.

NEW SUBSECTION. 6. If a contract attorney is not available, or if a conflict of interest
or overload of cases prevents a contract attorney from handling a case, the court shall
appoint a private noncontract attorney who has agreed to take the case. The appointment
shall be on a rotational or equalization basis, considering the experience of the attorney
and the difficulty of the case.

Sec. 5. Section 815.10, Code Supplement 1995, is amended to read as follows:

815.10 APPOINTMENT OF COUNSEL BY COURT.

1. The court, for cause and upon its own motion or upon application by an indigent
person or a public defender, may shall appoint a the state public defender, the state public
defender’s designee pursuant to section 13B.4, or amy an attorney whe-is-admitted-te-the
practice—of law—in-this-state pursuant to section 13B.9 to represent an indigent person at
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any state stage of the criminal or juvenile proceedings or on appeal of any criminal or
juvenile action in which the indigent person is entitled to legal assistance at public ex-
pense. However, in juvenile cases, the court may directly appoint an existing nonprofit
corporation established for and engaged in the provision of legal services for juveniles. An
appointment shall not be made unless the person is determined to be indigent under sec-
tion 815.9.

3- 2. An attorney other than a public defender or a contract attorney who is appointed
by the court under subseeient-or-2 this section shall apply to the district court for com-
pensation and for reimbursement of costs incurred. The amount of compensation due shall
be determined in accordance with section 815.7.

3. _A contract attorney appointed by the court pursuant to this section and section 13B.4
shall apply to the state public defender for compensation and for reimbursement of costs
incurred in accordance with the contract. The amount of compensation due shall be deter-
mined in accordance with the contract.

a2

Sec. 6. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes
effect upon enactment.

Sec. 7. RETROACTIVE APPLICABILITY. This Act is retroactively applicable to July
1, 1995, and is applicable on or after that date.

Approved April 2, 1996

CHAPTER 1041
GRANDPARENT VISITATION RIGHTS
H.F. 2150

AN ACT relating to grandparent visitation rights.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 598.35, Code 1995, is amended by adding the following new sub-
section:

NEW SUBSECTION. 7. A parent of the child unreasonably refuses to allow visitation
by the grandparent or unreasonably restricts visitation.

Approved April 2, 1996
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CHAPTER 1042
EURASIAN WATER MILFOIL
S.F. 2035

AN ACT relating to the control and eradication of Eurasian milfoil and establishing a penalty.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 456A.37 EURASIAN WATER MILFOIL.

1. DEFINITIONS. As used in this section:

a. “Infestation of Eurasian water milfoil” means an infestation of Eurasian water milfoil
that occupies more than twenty percent of the littoral area of a body of water.

b. “Watercraft” means any vessel which through the buoyance of water floats upon the
water and is capable of carrying one or more persons.

2. EURASIAN WATER MILFOIL MANAGEMENT PLAN. Before January 1, 1998, the
commission shall prepare a long-term statewide Eurasian water milfoil management plan.
The plan shall address all of the following:

a. The detection and prevention of accidental introductions into the state of Eurasian
water milfoil.

b. A public awareness campaign regarding Eurasian water milfoil.

c. The control and eradication of Eurasian water milfoil in public waters.

d. The development of a plan of containment strategies that at a minimum shall include
all of the following:

(1) The participation by lake associations, local citizens groups, and local units of gov-
ernment in the development and implementation of lake management plans where Eur-
asian water milfoil exists.

(2) Notice to travelers of the penalties for violation of laws relating to Eurasian water
milfoil.

3. GRANTS. The director of the department of natural resources shall accept gifts,
donations, and grants to aid in accomplishing the control and eradication of Eurasian
water milfoil.

4. RULEMAKING. The commission shall adopt rules pursuant to chapter 17A. The
rules shall:

a. Restrict the introduction, propagation, use, possession, and spread of Eurasian water
milfoil.

b. Identify bodies of water with infestation of Eurasian water milfoil. The department
shall require that bodies of water be posted as infested. The department may prohibit
boating, fishing, swimming, and trapping in infested bodies of water.

5. PROHIBITIONS.

a. A person shall not do any of the following:

(1) Transport Eurasian water milfoil on a public road.

(2) Place a trailer or launch a watercraft with Eurasian water milfoil attached in public
waters.

(3) Operate a watercraft in a marked Eurasian water milfoil infestation area.

b. The penalty for violating this subsection is contained in section 805.8, subsection 5B.

Sec. 2. Section 805.8, Code Supplement 1995, is amended by adding the following new
subsection:

NEW SUBSECTION. 5B. EURASIAN WATER MILFOIL. For violations of section
456A.37, subsection 5, the scheduled fine is one hundred dollars.

Approved April 2, 1996
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CHAPTER 1043
MINING
H.F. 2408

+ AN ACT concerning mining by applying the criterion for the reclamation of mine sites,
by redefining operator and mining operations, by amending the hearing procedures,
by providing for administrative actions and assessments of penalties by the division of
soil conservation for noncompliance, and establishing additional penalties.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 208.1, Code 1995, is amended to read as follows:

208.1 POLICY.

It is the policy of this state to provide for the reclamation and conservation of land af-
fected by surfaee the mining of gypsum, clay, stone, sand, gravel, or other ores or mineral
solids, except coal, and thereby to preserve natural resources, protect and perpetuate the
taxable value of property, and protect and promote the health, safety and general welfare
of the people of this state.

Sec. 2. Section 208.2, Code 1995, is amended to read as follows:

208.2 DEFINITIONS.

When used in this chapter, unless the context otherwise requires:

1. “Administrator” means the division administrator of the division of soil conservation
or a designee.

2. “Affected land” means the area of land from which overburden has been removed or
upon which overburden has been deposited or beth land which has otherwise been dis-
turbed, changed, influenced, or altered in any way in the course of mining, including

erushing-areas processing and stockpile areas but not including roads.
3. “Committee” means the state soil conservation committee.

4. “Division” means the division of soil conservation within the department of agricul-
ture and land stewardship.

PUTPOSe : e5-or-mine olids—exe oalk: “Exnloratlon means the
mining of hm1ted amounts of any mineral to determine the locatlon quantity, or quality of
the mineral deposit.

5A. “Highwall” means the unexcavated face of exposed overburden and mineral in a
surface mine.

6. “Mine site” or “mine site” means a site where su#aee mmmg is bemg conducted or
has been conductedmthe past and-the-operator-arn : urface-n

L “Mmeral” me_gvpsum clay4 stone, sand, ggavel or other ores or mineral solids,
except coal.

8. “Mining” means the excavation of gypsum, clay, stone, sand, gravel, or other ores or
mineral solids, except coal, for sale or for processing or consumption in the regular opera-
tion of a business and shall include surface mining and underground mining.

9. “Mining operation” means activities conducted by an operator on a mine site relative
to the excavation of minerals and shall include disturbing overburden, excavation, and
processing of minerals, stockpiling and removal of minerals from a site, and all reclama-
tion activities conducted on a mine site.

% 10. “Operator” means any person, firm, partnership, er corporation, or political sub-

division engaged in and controlling a mining operation but-shall-net-include-a—peolitical
subdivision-of thestate-of Jowa.

8:11. “Overburden” means all of the earth and other materials which lie above natural

+ Estimate of additional local revenue expenditures required by state mandate on file with the Secretary of State
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mineral deposits ef—gypsum—elay——steae—saﬂd—gfavel—epeﬁier—miﬂefal& and includes all
earth and other materials disturbed from their natural state in the process of surfaece min-
ing.

9. “Peg

_1_9: “Pit-mean

12. “Pit floor” or “quarry floor” means the lower limit of a surface excavation to extract
minerals.

13. “Political subdivision” means any county, district, city, or other public agency within
the state of lowa.
14. “Reclamation” means the process of restoring disturbed lands to the premined uses
of the lands or other productlve uses.
_1_1__ “Ri dee mM-ean heo . .

4—2— 15 “Surface mmmg’ means the mlmng ef—gnasum—elay—steﬂe—saﬂd—gravel-er—ethef

a—busmess by removmg the overburden lying above the natural dep051ts and mmmg exca-
vating directly from the natural deposits exposed, or by mining excavating directly from
deposits lying exposed in their natural state and shall include dredge operations conducted
in or on natural waterways or artificially created waterways within the state. Remeval-of

13- 16. “Topsoil” means the natural medium located at the land surface with favorable
characteristics for the growth of vegetation.

17. _“Underground mining” means mining by digging or _constructing access tunnels,

adits, ramps, or shafts and excavating directly from the natural mineral deposits exposed.

Sec. 3. Section 208.7, Code 1995, is amended to read as follows:

208.7 MINING LICENSE.

5 5 ip; An operator shall not engage in surfaece
mining er-op i unders ine-or-mines; as defined by section 208.2, with-
out first obtammg a hcense from the d1v151on Licenses shall be issued upon approval by
the division following application by the operator. Applications shall be submitted on a
form provided by the division and shall be accompanied by a fee of fifty dollars. Each
applicant shall be required to furnish on the form information necessary to identify the
applicant. Licenses shall expire on December 31 of each year and shall be renewed by the
division upon application submitted within thirty days prior to the expiration date and
accompanied by a fee of ten dollars. However, a political subdivision shall not be required
to pay a license application or renewal fee.

Sec. 4. Section 208.8, Code 1995, is amended to read as follows:

208.8 SUSPENSION OR REVOCATION OF LICENSE——REFUSAJ:—'FO—RENEAM

1. The division may, with ; the-eom
peﬂd—reveke—er—refuse—te-reaewa-heease—ef—aﬁy-keeasee for repeated or w111ful v101at10n
of any of the provisions of this chapter, initiate an action to suspend, revoke, or refuse to

issue a mining license.

2. The division shall, by certified mail or personal service, serve on the lieensee opera-
tor notice in writing of the charges and grounds upon which the license is to be suspended,
revoked, or will not be rerewed issued. The notice shall include the time and the place at
which a hearing shall be held before the committee, a subcommittee appointed by the
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committee, or the committee’s designee, to determine whether to suspend, revoke, or refuse
to renpew issue the license. The hearing shall be not less than fifteen nor more than thirty
days after the mailing or service of the notice.

3. _An operator whose license the division proposes to suspend, revoke, or refuse to
issue has the right to counsel and may produce witnesses and present statements, docu-
ments, and other information in the operator’s behalf at the hearing.

4. If after full investigation and hearing the operator is found to have willfully or repeat-
edly violated any of the provisions of this chapter, the committee or subcommittee may
affirm or modify the proposed suspension, revocation, or refusal to issue the license.

5. When the committee or subcommittee finds that a license should be suspended or
revoked or should not be issued, the division shall so notify the operator in writing by
certified mail or by personal service.

a. _The suspension or revocation of a license shall become effective thirty days after
notice to the operator.

b. If the license or renewal fee has been paid and the committee or subcommittee finds
that the license should not be issued, then the license shall expire thirty days after notice
to the operator.

6. _An action by the committee or subcommittee to affirm or modify the proposed sus-
pension, revocation, or refusal to issue a license constitutes a final agency action for pur-
poses of judicial review pursuant to section 208.11 and chapter 17A.

Sec. 5. Section 208.9, Code 1995, is amended by striking the section and inserting in
lieu thereof the following:

208.9 REGISTERING MINE SITE.

1. At least seven days before beginning mining or removal of overburden at a mine site
not previously registered, an operator engaging, or preparing to engage, in mining in this
state shall register the mine site with the division. Application for registration shall be
made upon a form provided by the division and shall be accompanied by a bond or security
as provided by section 208.14. A registration renewal shall be filed annually. Application
for renewal of registration shall be on a form provided by the division. The registration
and registration cancellation fees shall be established by the division in an amount not to
exceed the cost of administering the provisions of this chapter. The application shall in-
clude a description of the tract or tracts of land where the site is located and the estimated
number of acres at the site to be affected by the mine. The description shall include the
section, township, range, and county in which the land is located and shall otherwise
describe the land with sufficient certainty to determine the location and to distinguish the
land to be registered from other lands. The application shall include a statement explain-
ing the authority of the applicant’s legal right to operate a mine on the land.

2. A mine site registered pursuant to this chapter shall have a clearly visible sign which
identifies the mining operation. Failure to post and maintain a sign as required by this
subsection, within thirty days after notice from the division, invalidates the registration.

3. The division shall automatically invalidate all registrations of an operator who fails
to renew the operator’s mining license within a time period set by the division, who has
been denied license renewal by the committee or subcommittee, or whose license has
been suspended or revoked by the committee or subcommittee.

Sec. 6. Section 208.10, Code 1995, is amended by striking the section and inserting in
lieu thereof the following:

208.10 VIOLATION - ENFORCEMENT.

1. The administrator may issue an order directing the operator to desist in an activity or
practice which constitutes a violation of any provision of this chapter or any rules adopted
by the division, or to take such corrective action as may be necessary to ensure that the
violation will cease. If corrective measures sought by the division are not commenced
within the time period designated in the order, the division may refer the violation to the
attorney general for further action.
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2. The operator may contest an order issued under this section through contested case
proceedings pursuant to chapter 17A by filing with the administrator a notice of appeal
within thirty days of receipt of the order for review by the division.

3. At the request of the division, the attorney general shall institute any legal proceed-
ings, including an action for a civil penalty, injunction, or temporary injunction, necessary
to enforce the provisions of this chapter or to obtain compliance with this chapter. Action
by the attorney general may be taken in lieu of or in conjunction with any administrative
action by the division.

4. Falsification of information required to be submitted under this chapter is a violation
of this chapter.

Sec. 7. NEW SECTION. 208.10A PENALTIES.

1. Any person who violates an order issued pursuant to section 208.10 shall be subject
to an administrative penalty determined by the division not to exceed five thousand dollars
per violation.

a. The division shall establish, by rule, a schedule or range of administrative penalties.
The schedule shall provide procedures and criteria for the assessment of these penalties.

b. Administrative penalties may be assessed in lieu of or in conjunction with any action
initiated by the attorney general on behalf of the division.

c. All penalties shall be paid within thirty days of the date that the order assessing the
penalty becomes final. An operator who fails to pay an administrative penalty assessed by
a final order of the division shall pay, in addition, interest at the rate of one and one-half
percent of the unpaid balance of the assessed penalty for each month or part of a month
that the penalty remains unpaid.

d. The attorney general shall, at the request of the division, institute proceedings to
recover all penalties assessed.

2. If any person violates a provision of this chapter, or any rule or order adopted by the
division pursuant to this chapter, the division may notify the attorney general who shall
institute a civil action in district court for injunctive relief and for the assessment of a civil
penalty not to exceed ten thousand dollars per violation.

3. Penalties, bond reversions, and bond forfeitures collected under the provisions of
this chapter or any rule adopted by the division pursuant to this chapter shall be deposited
in an interest bearing account and may be used for the cost and administrative expenses of
reclamation or rehabilitation activities for any mine site as deemed necessary and appro-
priate by the division.

Sec. 8. Section 208.15, Code 1995, is amended to read as follows:

208.15 AMENDMENT OR CANCELLATION.

An operator may at any time apply for amendment or cancellation of registration of any
site. The application for amendment or cancellation of registration shall be submitted by
the operator on a form provided by the division and shall identify as required under sec-
tion 208-123 208.9 the tract or tracts of land to be added to or removed from registration. If
the application is for an increase in the area of a registered site, the application shall be
processed in the same manner as an application for original registration. If the application
is to cancel registration of any or all of the unmined part of a site, the division shall after
ascertaining that no overburden has been disturbed or deposited on the land order release
of the bond or the security posted on the land being removed from registration and cancel
or amend the operator’s written authorization to conduct surface mining on the site. Fees
for amendment or cancellation of registration shall be determined as provided in section
20813 208.9. No land where overburden has been disturbed or deposited shall be re-
moved from registration or released from bond or security under this section.

Sec. 9. Section 208.16, Code 1995, is amended to read as follows:
208.16 TRANSFER TO NEW OPERATOR.



95 LAWS OF THE SEVENTY-SIXTH G.A,, 1996 SESSION CH. 1043

1. If control of anaetive a mine site er-the-right to-conduct-any future-mining at-an
inaetive-site registered pursuant to section 208.9 is acquired by an operator other than the

operator holding authorization to conduct surface mining on the site, the new operator
shall within fifteen thirty days apply for registration of the site in-the new-operator's-name.
The application shall be made and processed as provided under sections 20833 208.9 and
208.14. The former operator’s bond or security shall not be released until the new operator’s
bond or security has been accepted by the division.

2. The division may establish procedures for transferring the responsibility for recla-
mation of a mine site to a state agency or political subdivision which intends to use the site
for other purposes. The division, with agreement from the receiving agency or subdivision
to complete adequate reclamation, may approve the transfer of responsibility, release the
bond or security, and terminate or amend the operator’s authorization to conduct surface
mining on the site.

Sec. 10. Section 208.17, Code 1995, is amended to read as follows:

208.17 RECLAMATION REQUIREMENTS.

1. An operator authorized under this chapter to operate a mine, after completion of
mining operations and within the time specified in section 208.19, shall:

a. Grade affected lands exceptfor-impoundments; pit-floers,—and-highwalls; to slopes
having a maximum of one foot vertical rise for each four feet of horizontal distance. Where
the original topography of the affected land was steeper than one foot of vertical rise for
each four feet of horizontal distance, the affected lands may be graded to blend with the
surrounding terrain. However, water impoundments, pit or quarry floors, and highwalls
are not subject to the requirements of this paragraph.

b. Previde-for-the-vegetation-of-the Stabilize and revegetate affected lands, except for

water impoundments; and pit or quarry floors;-and-highwalls; as approved by the depart-
ment division before the release of the bond as provided in section 208.19.

c. _Properly dispose of all mine-related debris, junk, waste materials, old equipment,
and other materials of similar or like nature, within the registration boundaries of the site.

2. Notwithstanding subsection 1, overburden piles where deposition has not occurred
for a pen'od of twelve months shall be stabilized and revegetated.

4— 3 Topsoﬂ that isa part of overburden shall not be destroyed or bur1ed in the process
of mining.

5_4 =.=,' Men th—econe eREEe—6 the dya
variance from the reqmrements of subsectlons 1 and 2.

6: 5. A bond or security posted under this chapter to assure reclamation of affected
lands shall not be released until all of the reclamation work required by this section has
been performed in accordance with this chapter and departmental division rules, except
when a replacement bond or security is posted by a new operator or responsibility is
transferred under section 208.16.

division may grant a

Sec. 11. Section 208.18, Code 1995, is amended to read as follows:

208.18 PERIODIC REPORTS.

An operator shall file with the division a periodic report for each mine site under regis-
tration.

1. The report shall make reference to the most recent registration of the mine site and
shall show:

1+ a. The location and extent of all surface land area on the mine site affected by mining
during the period covered by the report.

2- b. The extent to which removal of mineral products from all or any part of the af-
fected lands has been completed.

2. The report shall be filed not later than twelve months after original registration of
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the site and prior to the expiration of each subsequent twelve-month period. A report shall
also be filed within thirty days after completion of all surface mining operations at the site
regardless of the date of the last preceding report. Forms for the filing of periodic reports
required by this section shall be provided by the division.

Sec. 12. Section 208.19, unnumbered paragraph 3, Code 1995, is amended to read as
follows:

An operator, upon completion of any reclamation work required by section 208.17, shall
apply to the division in writing for approval of the work. The division shall within a reason-
able time determined by divisional rule inspect the completed reclamation work. Upon
determination by the division that the operator has satisfactorily completed all required
reclamation work on the land included in the application, the division shall release the
bond or security on the reclaimed land, shall remove the land from registration, and shall
terminate or amend as necessary the operator’s authorization to conduct surfaee mining
on the site.

Sec. 13. Section 208.20, Code 1995, is amended to read as follows:

208.20 EXTENSION OF TIME.

The time for completion of reclamation work may be extended upon presentation by the
operator of evidence satisfactory to the division that reclamation of affected land cannot

be completed thhm the time spemﬁed by section 208 19 mtheut—uﬂfeaseﬁably—tmpedmg

l E mitiative site.
Sec. 14. Section 208.21, Code 1995, is amended to read as follows:
208.21 POLITICAL SUBDIVISION ENGAGED IN MINING.
Any political subdivision of the state of lowa which engages or intends to engage in
surface mining shall meet all requirements of seetions—208-13-te-208-20 this chapter ex-
cept the subdivision shall not be requlred to post bond or security on registered land and

shall not be requlred to pay hcen g fee %en—a—peh&eal—subdw&s&en—eﬂgagmg—m—sur—

Sec. 15. Section 208.23, Code 1995, is amended to read as follows:

208.23 FORM OF BOND.

1. A bond filed with the division by an operator pursuant to this chapter shall be in a
form prescribed by the division, payable to the state of lowa, and conditioned upon faithful
performance by the operator of all requirements of this chapter and all rules adopted by
the division pursuant to this chapter. The bond shall be signed by the operator as principal
and by a corporate surety licensed to do business in lowa as surety. In lieu of a bond, the
operator may deposit cash; or certificates of deposit er-gevernment-securities with the
division on the same conditions as prescribed by this section for filing of bonds. The amount
of the bond er-ether-seeurity required to be filed with an application for registration of a
surfaee mining site, or to increase the area of a site previously registered, shall be equal to
the estimated cost of reclaiming the site as required under section 208.17 and estimated by
the division.

2. The estimated cost of reclamation of each individual site shall be determined by the
division on the basis of the requirements of this chapter and other relevant factors includ-
ing, but not limited to, topography of the site, mining methods being employed, depth and
composition of overburden, and depth of the mmeral depos1t bemg mined and cost of
administration. The division may require an app : or-amends
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registration-of-a-site operator to furnish information necessary to estimate the cost of
reclaiming the site. The penalty amount of the bond er-the-amount-efcash-orsecurities-on

depeosit may be increased or reduced from time to time as determined necessary and ap-
propriate by the division or in accordance with section 208.15.

Sec. 16. Section 208.24, Code 1995, is amended to read as follows:

208.24 SINGLE BOND FOR MULTIPLE SITES.

An operator who registers with the division two or more surfaee-mining mine sites may
elect, at the time the second or a subsequent site is registered, to post a single bond in lieu
of separate bonds on each site. A single bond so posted shall be in an amount equal to the
estimated cost of reclaiming all sites the operator has registered, determined as provided
in section 208.23. The penalty of a single bond on two or more surfaee-mining mine sites
may be increased or decreased from time to time in accordance with sections 208.14,
208.15, and 208.19. When an operator elects to post a single bond in lieu of separate bonds
previously posted on individual sites, the separate bonds shall not be released until the
new bond has been accepted by the division.

Sec. 17. Section 208.25, Code 1995, is amended to read as follows:

208.25 CANCELLATION OF BOND.

No bond filed with the division by an operator pursuant to this chapter may be canceled
by the surety without at least ninety days’ notice to the division. If the license to do busi-
ness in lowa of any surety of a bond filed with the division is suspended or revoked, the
operator, within thirty days after receiving notice thereof from the division, shall substi-
tute for the surety a corporate surety licensed to do business in Iowa. Upon failure of the
operator to make substitution of surety as herein provided, the division shall have the right
to suspend the operator’s authorization to conduct surfaee mining on the site covered by
the bond until substitution has been made. The commissioner of insurance shall notify the
division whenever the license of any surety to do business in Iowa is suspended or re-
voked.

Sec. 18. Section 208.26, Code 1995, is amended to read as follows:
208.26 RULES — INSPECTION OF SITE.
The division may adopt rules to implement the provisions of this chapter. The adminis-
trator or the admlmstrator s designee may enter at all times upon any-lands-en-which-any
any mine site or suspected mine site for the
purpose of determmmg whether the operator isor has been complymg wuh the prowsnons
of tlus chapter he-d : any-op ola

the—refefral— All operators shall ee—eperate ooperat w1th the d1v151on in seekmg methods
of operation which will cause minimum disruption to the land and property adjoining a
mining operation.

Sec. 19. Section 208.28, Code 1995, is amended to read as follows:

208.28 FORFEITURE OF BOND - LICENSURE RESTRICTIONS.

1. The attorney general, upon request of the eemmittee division, shall institute pro-
ceedings for forfeiture of the bond posted by an cperator to guarantee reclamation of a site
where the operator is in violation of any of the provisions of this chapter or any rule adopted
by the d1v151on pursuant to thxs chapter Fe#erﬂ*re—of—theepemter—s—bend—shaﬂ—f&ll—y—sa&sﬁl

: : H nd-covere d- The division
shall have the power to reclalm as requlred by secuon 208.17 any suffaee mined land with
respect to which a bond has been forfeited, using the proceeds of the forfeiture to pay for
the necessary reclamation work and associated administrative costs.
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2. If the proceeds from bond forfeiture proceedings are insufficient to fully satisfy the
estimated cost of reclaiming disturbed lands as required under section 208.17 and division
rules, the operator shall be liable for remaining costs. The division may complete, or au-
thorize completion of, the necessary reclamation and may authorize the attorney general
to bring a civil action to recover from the operator all actual or estimated costs of reclama-
tion in excess of the amount forfeited or require the operator to complete reclamation.

3. _If the amount of bond forfeited exceeds the amount necessary to complete reclama-
tion, the unused funds shall be returned to the operator or the surety, as appropriate.

Sec. 20. REPEALS. Sections 208.13, 208.22, 208.27, 208.29, and 208.30, Code 1995,
are repealed.

Sec.21. IMPLEMENTATION. Section 25B.2, subsection 3, shall not apply to this Act.

Approved April 2, 1996

CHAPTER 1044
REORGANIZATION OF TELEPHONE COMPANIES AS
COOPERATIVE ASSOCIATIONS
H.F. 2036

AN ACT relating to certain telephone companies and permitting their reorganization as
cooperative associations.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 499.5, Code 1995, is amended by adding the following new subsec-
tion:

NEW SUBSECTION. 4. A telephone company organized as a corporation under chap-
ter 491 and qualifying pursuant to an internal revenue service letter ruling under L.R.C. §
501(c)(12) as a nonprofit corporation entitled to distribute profits in a manner similar to
an association under this chapter may reorganize as an association under this chapter
upon the affirmative vote of two-thirds of the votes cast by the shares entitled to vote in an
election at a meeting at which a majority of all shares entitled to vote cast a vote.

Approved April 2, 1996
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CHAPTER 1045
INSURANCE REGULATION - MISCELLANEOUS PROVISIONS
HF. 2310

AN ACT relating to the regulation of insurance and amending provisions providing for
setoff of premium, fraudulent submissions to insurers, availability of certain information
to insurers, length of term of the board of directors of an insurer, notice of cancellation,
delivery of certain policies in this state, and making a penalty applicable.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 507C.30, subsection 2, Code 1995, is amended to read as follows:

2. a. A setoff ereounterelaim shall not be allowed in favor of a person where any of the
following are found:

a- (1) At the date of the filing of a petition for liquidation, the obligation of the insurer to
the person would not entitle the person to share as a claimant in the assets of the insurer.

b: (2) The obligation of the insurer to the person was purchased by or transferred to the
person with a view to its being used as a setoff.

e (3) The obligation of the insurer is owed to the affiliate of such person, or any other
entity or association other than the person.

d- (4 The obligation of the person is to pay an assessment levied against the members
or subscribers of the insurer, or is to pay a balance upon a subscription to the capital stock
of the insurer, or is in any other way in the nature of a capital contribution.

€ (5) The obligation of the person is to pay earned premiums whether-earned-or-un-
earned to the insurer.

b. Nothing in paragraph “a”, however, restricts the right of a person to set off premium
due to or from the insurer pursuant to a reinsurance contract.

Sec. 2. Section 507E.3, subsection 2, Code Supplement 1995, is amended to read as
follows:

2. A person commits a class “D” felony if the person, with the intent to defraud an
insurer, does either any of the following:

a. Presents or causes to be presented to an insurer, any written document or oral state-
ment, including a computer-generated document, as part of, or in support of, a claim for
payment or other benefit pursuant to an insurance policy, knowing that such document or
statement contains any false information concerning a material fact.

b. Assists, abets, solicits, or conspires with another to present or cause to be presented
to an insurer, any written document or oral statement, including a computer-generated
document, that is intended to be presented to any insurer in connection with, or in support
of, any claim for payment or other benefit pursuant to an insurance policy, knowing that
such document or statement contains any false information concerning a material fact.

c. Presents or causes to be presented to an insurer, any written document or oral state-
ment, including a computer-generated document, as part of, or in, an application for insur-
ance coverage, knowing that such document or statement contains false information con-
cerning a material fact.

Sec. 3. Section 507E.7, subsection 1, Code 1995, is amended by adding the following
new paragraph:
NEW PARAGRAPH. c. An authorized representative of an insurer.

Sec. 4. Section 515.29, Code 1995, is amended to read as follows:

515.29 CLASSIFICATION OF DIRECTORS.

A company may in its articles of incorporation provide that the board of directors be
divided into classes holding for a term of not to exceed three five years and providing for
the election of the members of one class at each annual meeting.
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Sec. 5. Section 515.51, Code 1995, is amended to read as follows:

515.51 EXECUTION OF POLICIES.

All policies or contracts of insurance made or entered into by the company may be made
either with or without the seal of said the company, but shall be subscribed by the presi-
dent, or such other officer as may be designated by the directors for that purpose, and be
attested to by the secretary thereof of the company. A policy or contract authorized by this
chapter shall not be delivered in this state unless it is an individual policy or contract form.

Sec. 6. Section 515D.4, Code 1995, is amended to read as follows:

515D.4 NOTICE OF CANCELLATION - REASONS.

1. Ne A policy may shall not be canceled except by notice to the insured as provided in
this chapter. Ne-netiee Notice of cancellation of a policy shall-be is not effective unless it is
based on one or more of the following reasons:

+ a. Nonpayment of premium.

2- b. Nonpayment of dues to an association or organization other than an insurance
association or organization, where payment of dues is a prerequisite to obtaining or con-
tinuing insurance in force and the dues payment requirement was in effect prior to Janu-
ary 1, 1969.

3- ¢. Fraud or material misrepresentation affecting the policy or the presentation of a
claim.

4. d. Violation of terms or conditions of the policy.

----- &)

1A. Coverage under a policy shall not be cancelled except by notice to the insured as
provided in this chapter. Notice of cancellation of coverage under a policy is not effective
unless it is based on one or more of the following reasons:

a. _The named insured or any operator who either resides in the same household or
customarily operates an automobile insured under the policy has that person’s driver’s
license suspended or revoked during the policy term or, if the policy is a renewal, during
its term or the one hundred eighty days immediately preceding its effective date.

b. The named insured or any operator who either resides in the same household or
customarily operates an automobile insured under the policy has during the term of the
policy engaged in a competitive speed contest while operating an automobile insured un-
der the policy.

¢. _The named insured or any operator who either resides in the same household or
customarily operates an automobile insured under the policy, during the thirty-six months
immediately preceding the notice of cancellation or nonrenewal, has been convicted of or
forfeited bail for any of the following:

(1) _Criminal negligence resulting in death, homicide, or assault and arising out of the
operation of a motor vehicle.

(2) Operating a motor vehicle while intoxicated or while under the influence of a drug.

(3) _A violation of section 321.261.

2. This section shall not apply to any policy or coverage which has been in effect less
than sixty days at the time notice of cancellation is mailed or delivered by the insurer
unless it is a renewal policy. This section shall not apply to the nonrenewal of a policy.

3. During the policy period se, a modification of automobile physical damage coverage,
exeept other than coverage for loss caused by collision, whereby where provision is made
for the application of a deductible amount not exceeding one hundred dollars, shall not be
deemed a cancellation of the coverage or of the policy.

Approved April 2, 1996
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CHAPTER 1046
INSURANCE REGULATION - RISK-BASED CAPITAL REQUIREMENTS
S.F. 2395

AN ACT relating to the regulation of insurance companies for purposes of solvency and
establishing a measure for the risk-based capital of an insurer, and providing penalties.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 508.5, Code Supplement 1995, is amended to read as follows:

508.5 CAPITAL AND SURPLUS REQUIRED.

1. A stock life insurance company shall not be authorized to transact business under
this chapter with less than two million five hundred thousand dollars capital stock fully
paid for in cash and two million five hundred thousand dollars of surplus paid in cash or
invested as provided by law. A stock life insurance company shall not increase its capital
stock unless the amount of the increase is fully paid in cash. The stock shall be divided into
shares of not less than one dollar par value each. A stock life insurance company autho-
rized to do business in Iowa that undergoes a change of control as defined under chapter
521A shall maintain the minimum capital and surplus requirements mandated by this sec-
tion.

2. Notwithstanding subsection 1, a stock life insurance company, or any other life in-
surance company authorized to transact business under this chapter shall comply with the
minimum capital and surplus requirements of this chapter or chapter 521E, whichever is

greater.

Sec. 2. Section 508.9, Code Supplement 1995, is amended to read as follows:

508.9 MUTUAL COMPANIES - CONDITIONS.

1. Level premium and natural premium life insurance companies organized under the
laws of this state upon the mutual plan shall, before issuing policies, have actual applica-
tions on at least two hundred and fifty lives for an average amount of one thousand dollars
each. A list of the applications giving the name, age, residence, amount of insurance, and
annual premium of each applicant shall be filed with the commissioner of insurance, and
a deposit made with the commissioner of an amount equal to three-fifths of the whole
annual premium on the applications, in cash or the securities required by section 508.5. In
addition, a deposit of cash or securities of the character provided by law for the investment
of funds for life insurance companies in the sum of five million dollars shall be made with
the commissioner, which shall constitute a security fund for the protection of policyhold-
ers. The contribution to the security fund shall not give to contributors to the fund or to
other persons any voting or other power in the management of the affairs of the company.
The security fund may be repaid to the contributors to the security fund with interest at six
percent from the date of contribution, at any time, in whole or in part, if the repayment
does not reduce the surplus of the company below the amount of five million dollars and
then only if consent in writing for the repayment is obtained from the commissioner of
insurance. Upon compliance with this section, the commissioner shall issue to the mutual
company the certificate prescribed in this chapter. A mutual insurance company autho-
rized to do business in Iowa that undergoes a change of control as defined in chapter 521A
shall maintain the minimum surplus requirement mandated by this section.

2. Notwithstanding subsection 1, a mutual insurance company authorized to_transact
business under this chapter shall comply with the minimum surplus requirements of this
section or chapter 521E, whichever is greater.

Sec. 3. Section 515.8, Code Supplement 1995, is amended to read as follows:

515.8 PAID-UP CAPITAL REQUIRED.

1. An insurance company other than a life insurance company shall not be incorpo-
rated to transact business upon the stock plan with less than two million five hundred
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thousand dollars capital, the entire amount of which shall be fully paid up in cash and
invested as provided by law. An insurance company other than a life insurance company
shall not increase its capital stock unless the amount of the increase is fully paid up in
cash. The stock shall be divided into shares of not less than one dollar each. An insurance
company authorized to do business in Iowa that undergoes a change of control as defined
under chapter 521A shall maintain the minimum capital requirements mandated by this
section.

2. _Notwithstanding subsection 1, an insurance company, other than a life insurance
company, authorized to transact business under this chapter shall comply with the mini-
mum capital requirements of this section or chapter 521E, whichever is greater.

Sec. 4. Section 515.10, Code Supplement 1995, is amended to read as follows:

515.10 SURPLUS REQUIRED.

1. An insurance company other than a life insurance company shall have, in addition to
the required paid-up capital, a surplus in cash or invested in securities authorized by law
of not less than two million five hundred thousand dollars. An insurance company autho-
rized to do business in lowa that undergoes a change of control as defined under chapter
521A shall maintain the minimum surplus requirements mandated by this section.

2. _Notwithstanding subsection 1, an insurance company, other than a life insurance
company, authorized to transact business under this chapter shall comply with the mini-
mum surplus requirements of this section or chapter 521E, whichever is greater.

Sec. 5. Section 515.69, Code 1995, is amended to read as follows:

515.69 FOREIGN COMPANIES - CAPITAL REQUIRED.

1. A stock insurance company organized under or by the laws of any other state or
foreign government for the purpose specified in this chapter, shall not, directly or indi-
rectly, take risks or transact business of insurance in this state unless the company has two
and one-half million dollars of actual paid-up capital, and a surplus in cash or invested in
securities authorized by law of not less than two and one-half million dollars, exclusive of
assets deposited in a state, territory, district, or country for the special benefit or security
of those insured in that state, territory, district, or country.

2. _Notwithstanding subsection 1, a stock insurance company authorized to transact
business under this section shall comply with the minimum capital and surplus require-
ments of this section or chapter 521E, whichever is greater.

Sec. 6. Section 515.76, Code 1995, is amended to read as follows:

515.76 FOREIGN MUTUAL COMPANIES - SURPLUS.

1. Any mutual insurance company organized outside of this state and authorized to
transact the business of insurance on the mutual plan in any other state of the United
States or in the District of Columbia, may be admitted to this state and authorized to trans-
act herein any of the kinds of insurance authorized by its charter or articles of incorpora-
tion, when so permitted by the provisions of this chapter, with the powers and privileges
and subject to the conditions and limitations specified in said chapter; provided, however,
such company has complied with all the statutory provisions which require stock compa-
nies to file papers and to furnish information and to submit to examination, and is also
solvent according to the requirements of this chapter and is possessed of a surplus safely
invested as follows:

4 a. In case of a mutual company issuing policies for a cash premium without an addi-
tional contingent liability equal to or greater than the cash premium, the surplus shall be
at least two million dollars.

2= b. In case of any other such mutual company issuing policies for a cash premium or
payment with an additional contingent liability equal to or greater than the cash premium
or payment, the surplus shall be such an amount as the commissioner of insurance of lowa
may require, but in no case less than three hundred thousand dollars, provided that the
provisions of this section fixing a minimum surplus of three hundred thousand dollars
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shall not apply to companies now admitted to do business in Iowa; provided, further, that
no such mutual company shall be authorized to transact compensation insurance without
a surplus of at least three hundred thousand dollars unless all liability for each adjusted
claim in this state, the payment of any part of which is deferred for more than one year,
shall be provided for by a special deposit, in a trust company or a bank having fiduciary
powers, located in this state, which shall be a trust fund applicable solely and exclusively
to the payment of the compensation benefits for which such deposit is made, or shall be
reinsured in an authorized stock company, or in an authorized mutual company with a
surplus of at least three hundred thousand dollars.

2. Notwithstanding subsection 1, a mutua] insurance company authorized to transact

business under this section shall comply with the minimum surplus requirements of this
section or chapter 521E, whichever is greater.

Sec. 7. NEW SECTION. 515.12A ALTERNATIVE MINIMUM SURPLUS LEVELS.
A mutual company authorized to transact business under this chapter shall comply with
the minimum surplus requirements of section 515.12 or chapter 521E, whichever is greater.

Sec. 8. Section 520.9, Code 1995, is amended to read as follows:

520.9 STANDARD OF SOLVENCY.

1. There shall at all times be maintained as assets a sum in cash, or in securities of the
kind designated by the laws of the state where the principal office is located for the invest-
ment of funds of insurance companies, equal to one hundred percent of the net unearned
premiums or deposits collected and credited to the account of subscribers, or assets equal
to fifty percent of the net annual deposits collected and credited to the account of subscrib-
ers on policies having one year or less to run and pro rata on those for longer periods; in
addition to which there shall be maintained in cash, or in such securities, assets sufficient
to discharge all liabilities on all outstanding losses arising under policies issued, the same
to be calculated in accordance with the laws of the state relating to similar reserves for
companies insuring similar risks; provided that where the assets on hand available for the
payment of losses other than determined losses, do not equal two million dollars, all liabil-
ity for each determined loss or claim deferred for more than one year, shall be provided
for by a special deposit in a trust company or bank having fiduciary powers of the state in
which the principal office is located, to be used in payment of compensation benefits for
disability; such deposit to be a trust fund and applicable only to the purposes stated, or
such liability may be reinsured in authorized companies with a surplus of at least two
million dollars. For the purpose of such reserves, net deposits shall be construed to mean
the advance payments of subscribers after deducting the amount specifically provided in
the subscribers’ agreements for expenses. If at any time the assets so held in cash or such
securities shall be less than required above, or less than two million dollars, the subscrib-
ers or their attorney for them shall make up the deficiency within thirty days after notice
from the commissioner of insurance to do so. In computing the assets required by this
section, the amount specified in section 520.4, subsection 7, shall be included.

2. Notwithstanding subsection 1, a person issuing reciprocal contracts and authorized
to transact business under this_chapter shall comply with the minimum surplus require-
ments of this section or chapter 521E, whichever is greater.

Sec. 9. NEW SECTION. 521E.1 DEFINITIONS.

As used in this chapter, unless the context otherwise requires:

1. “Adjusted risk-based capital report” means a risk-based capital report adjusted by
the commissioner pursuant to section 521E.2, subsection 5.

2. “Commissioner” means the commissioner of insurance.

3. “Corrective order” means an order issued by the commissioner of insurance specify-
ing corrective actions which the commissioner has determined are required.

4. “Domestic insurer” means an insurance company domiciled in this state and licensed
to transact the business of insurance under chapter 508, 515, or 520, except that it shall
not include any of the following:
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a. An agency, authority, or instrumentality of the United States, its possessions and
territories, the commonwealth of Puerto Rico, the District of Columbia, or a state or politi-
cal subdivision of a state.

b. A fraternal benefit society organized under chapter 512B.

c. A nonprofit medical, hospital, or dental service corporation organized under chapter
514.

d. A county mutual insurance association organized under chapter 518.

e. A mutual casualty assessment insurance association organized under chapter 518A.

f. A health maintenance organization organized under chapter 514B.

5. “Filing date” means March 1 of each year.

6. “Foreign insurer” means an insurance company not domiciled in this state which is
licensed to transact the business of insurance in this state under chapter 508, 515, or 520.

7. “Life and health insurer” means an insurance company licensed under chapter 508
or a licensed property and casualty insurer writing only accident and health insurance
under chapter 515.

8. “Negative trend” means a negative trend over a period of time as determined in
accordance with the trend test calculation included in the risk-based capital instructions.

9. “Property and casualty insurer” means an insurance company licensed under chap-
ter 515 but does not include monoline mortgage guaranty insurers, financial guaranty
insurers, or title insurers.

10. “Revised risk-based capital plan” is a risk-based capital plan which has been re-
jected by the commissioner and has been revised by the insurer, with or without the
commissioner’s recommendation.

11. “Risk-based capital instructions” means the instructions included in the risk-based
capital report as adopted by the national association of insurance commissioners, as such
risk-based capital instructions may be amended by the national association of insurance
commissioners from time to time in accordance with the procedures adopted by the na-
tional association of insurance commissioners.

12. “Risk-based capital level” means an insurer’s company-action-level risk-based capi-
tal, regulatory-action-level risk-based capital, authorized-control-level risk-based capital,
or mandatory-control-level risk-based capital as follows:

a. “Company-action-level risk-based capital” means, with respect to any insurer, the
product of two and the insurer’s authorized-control-level risk-based capital.

b. “Regulatory-action-level risk-based capital” means the product of one and one-half
and the insurer’s authorized-control-level risk-based capital.

c. “Authorized-control-level risk-based capital” means the number determined under
the risk-based capital formula in accordance with the risk-based capital instructions.

d. “Mandatory-control-level risk-based capital” means the product of seven-tenths and
the insurer’s authorized-control-level risk-based capital.

13. “Risk-based capital plan” means a comprehensive financial plan containing the el-
ements identified in section 521E.3, subsection 2.

14. “Risk-based capital report” means the report required to be prepared and submitted
to the commissioner pursuant to section 521E.2.

15. “Total adjusted capital” means the sum of the following:

a. An insurer’s statutory capital and surplus.

b. Such other items, if any, as identified in the risk-based capital instructions.

Sec. 10. NEW SECTION. 521E.2 RISK-BASED CAPITAL REPORTS.

1. A domestic insurer, on or prior to the filing date, shall prepare and submit to the
commissioner a report of the insurer’s risk-based capital level as of the end of the calendar
year immediately preceding the filing date, in a form and containing the information re-
quired by the risk-based capital instructions. A domestic insurer shall also file its risk-
based capital report with both of the following:

a. The national association of insurance commissioners.
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b. The insurance commissioner in each state in which the insurer is authorized to do
business, if such insurance commissioner has notified the insurer of its request in writing.
Upon receipt of the written request, the insurer shall file its risk-based capital report with
the requesting commissioner by no later than the later of the following:

(1) Fifteen days from the receipt of the written request.

(2) The filing date.

2. A life and health insurer’s risk-based capital shall be determined pursuant to the
formula set forth in the risk-based capital instructions. The formula shall take into account
all of the following, and may be adjusted, as deemed appropriate by the commissioner, for
the covariance between the following:

a. The risk with respect to the insurer’s assets.

b. The risk of adverse insurance experience with respect to the insurer’s liabilities and
obligations.

c. The interest rate risk with respect to the insurer’s business.

d. All other business risks and other relevant risks as identified in the risk-based capital
instructions, determined in each case by applying the factors in the manner provided for
in the risk-based capital instructions.

3. A property and casualty insurer’s risk-based capital shall be determined pursuant to
the formula set forth in the risk-based capital instructions. The formula shall take into
account all of the following, and may be adjusted, as deemed appropriate by the commis-
sioner, for the covariance between the following:

a. Asset risk.

b. Credit risk.

c. Underwriting risk.

d. All other business risks and other relevant risks as identified in the risk-based capital
instructions, determined in each case by applying the factors in the manner provided for
in the risk-based capital instructions.

4. An insurer shall seek to maintain capital above the risk-based capital levels required
by this chapter.

5. A risk-based capital report filed by a domestic insurer which in the judgment of the
commissioner is inaccurate, shall be adjusted by the commissioner to correct the inaccu-
racy. The commissioner shall notify the insurer of the adjustment. The notice shall contain
a statement of the reason for the adjustment.

Sec. 11. NEW SECTION. 521E.3 COMPANY-ACTION-LEVEL EVENT.

1. “Company-action-level event” means any of the following:

a. The filing of a risk-based capital report by an insurer which indicates either of the
following:

(1) For an insurer other than a life and health insurer, the insurer’s total adjusted capi-
tal is greater than or equal to its regulatory-action-level risk-based capital but less than its
company-action-level risk-based capital.

(2) For a life and health insurer, the insurer’s total adjusted capital is greater than or
equal to its company-action-level risk-based capital but less than the product of its autho-
rized-control-level risk-based capital and two and one-half, and has a negative trend.

b. Notification by the commissioner to the insurer of an adjusted risk-based capital
report that indicates an event in paragraph “a”, provided the insurer does not challenge
the adjusted risk-based capital report and request a hearing pursuant to section 521E.7.

c. If a hearing is requested pursuant to section 521E.7, notification by the commis-
sioner to the insurer after the hearing that the commissioner has rejected the insurer’s
challenge of the adjusted risk-based capital report indicating an event in paragraph “a”.

2. Upon the occurrence of a company-action-level event, the insurer shall prepare and
submit to the commissioner a risk-based capital plan which shall include all of the follow-
ing:

a. ldentification of the conditions which contributed to the company-action-level event.
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b. Proposed corrective actions which the insurer intends to implement and which are
expected to result in the elimination of the company-action-level event.

c. Projections of the insurer’s financial results for the current year and at least the four
succeeding years, including projections of statutory operating income, net income, capi-
tal, and surplus. Projections shall be provided assuming the absence of the proposed cor-
rective actions and assuming the implementation of the proposed corrective actions. The
projections for both new and renewal business may include separate projections for each
major line of business and separately identify each significant income, expense, and ben-
efit component.

d. Identification of the primary assumptions impacting the insurer’s projections and the
sensitivity of the projections to the assumptions.

e. Identification of the quality of, and problems associated with, the insurer’s business,
including but not limited to its assets, anticipated business growth and associated surplus
strain, extraordinary exposure to risk, mix of business, and use of reinsurance, if any, in
each case.

3. The risk-based capital plan shall be submitted within forty-five days of the company-
action-level event, or, if the insurer requests a hearing pursuant to section 521E.7 for the
purpose of challenging the adjusted risk-based capital report, within forty-five days after
notification to the insurer that the commissioner, after hearing, has rejected the insurer’s
challenge.

4. Within sixty days after the submission by an insurer of a risk-based capital plan to
the commissioner, the commissioner shall notify the insurer whether the risk-based capi-
tal plan shall be implemented or, in the judgment of the commissioner, is unsatisfactory. If
the commissioner determines the risk-based capital plan is unsatisfactory, the notification
to the insurer shall set forth the reasons for the determination, and may set forth proposed
revisions which in the judgment of the commissioner will render the risk-based capital
plan satisfactory. Upon the receipt of notification from the commissioner pursuant to this
subsection, the insurer shall prepare a revised risk-based capital plan, which may incorpo-
rate by reference any revisions proposed by the commissioner, and submit the revised
risk-based capital plan to the commissioner within forty-five days of the receipt of notifica-
tion from the commissioner of the commissioner’s determination that the risk-based capi-
tal plan is unsatisfactory, or, if the insurer requests a hearing pursuant to section 521E.7
for the purpose of challenging the commissioner’s determination, within forty-five days
after notification to the insurer that the commissioner, after hearing, has rejected the
insurer’s challenge.

5. After notification of the insurer by the commissioner that the insurer’s risk-based
capital plan or revised risk-based capital plan is unsatisfactory, the commissioner, at the
commissioner’s discretion and subject to the insurer’s right to a hearing pursuant to sec-
tion 521E.7, may specify in the notification that the notification constitutes a regulatory-
action-level event.

6. A domestic insurer that files a risk-based capital plan or revised risk-based capital
plan with the commissioner shall file a copy of the risk-based capital plan or revised risk-
based capital plan with the insurance commissioner in a state in which the insurer is
authorized to do business if both of the following apply:

a. The other state has a provision substantially similar to section 521E.8, subsection 1,
with respect to the confidentiality and availability of such plans.

b. The insurance commissioner of that state has notified the insurer in writing of its
request to receive a copy of the risk-based capital plan or revised risk-based capital plan.
Upon receipt of the written request, the insurer shall file a copy of the risk-based capital
plan or revised risk-based capital plan with the requesting commissioner by no later than
the later of the following:

(1) Fifteen days from the receipt of the written request.

(2) The date on which the risk-based capital plan or revised risk-based capital plan is
filed pursuant to subsection 3 or 4, as applicable.
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Sec. 12. NEW SECTION. 521E4 REGULATORY-ACTION-LEVEL EVENT.

1. “Regulatory-action-level event” means any of the following:

a. The filing of a risk-based capital report by the insurer which indicates that the insurer’s
total adjusted capital is greater than or equal to its authorized-control-level risk-based
capital but less than its regulatory-action-level risk-based capital.

b. Notification by the commissioner to an insurer of an adjusted risk-based capital re-
port that indicates the event in paragraph “a”, provided the insurer does not challenge the
adjusted risk-based capital report and request a hearing pursuant to section 521E.7.

c. After a hearing pursuant to section 521E.7, notification by the commissioner to the
insurer that the commissioner has rejected the insurer’s challenge of the adjusted risk-
based capital report indicating the event in paragraph “a”.

d. Failure of the insurer to file a risk-based capital report by the filing date, unless the
insurer has provided an explanation for the failure which is satisfactory to the commis-
sioner and has cured the failure within ten days after the filing date.

e. Failure of the insurer to submit a risk-based capital plan to the commissioner within
the time period set forth in section 521E.3, subsection 3.

f. Notification by the commissioner to the insurer of both of the following:

(1) The risk-based capital plan or revised risk-based capital plan submitted by the in-
surer, in the judgment of the commissioner, is unsatisfactory.

(2) Notification pursuant to this paragraph constitutes a regulatory-action-level event
with respect to the insurer, provided the insurer has not challenged the determination
pursuant to section 521E.7.

g. After a hearing pursuant to section 521E.7, notification by the commissioner to the
insurer that the commissioner has rejected the insurer’s challenge of the determination
made by the commissioner pursuant to paragraph “f”.

h. Notification by the commissioner to the insurer that the insurer has failed to adhere
to the insurer’s risk-based capital plan or revised risk-based capital plan, but only if the
failure has a substantial adverse effect on the ability of the insurer to eliminate the com-
pany-action-level event pursuant to the insurer’s risk-based capital plan or revised risk-
based capital plan and the commissioner has so stated in the notification. However, notifi-
cation by the commissioner pursuant to this paragraph does not constitute a company-
action-level event if the insurer has challenged the determination of the commissioner
pursuant to section 521E.7.

i. After a hearing pursuant to section 521E.7, notification by the commissioner to the
insurer that the commissioner has rejected the insurer’s challenge of the commissioner’s
determination pursuant to paragraph “h”.

2. In the event of a regulatory-action-level event the commissioner shall do all of the
following:

a. Require the insurer to prepare and submit a risk-based capital plan or a revised risk-
based capital plan, as applicable.

b. Perform an examination or analysis of the assets, liabilities, and operations of the
insurer, including a review of its risk-based capital plan or revised risk-based capital plan,
as deemed necessary by the commissioner.

c. Subsequent to the examination or analysis pursuant to paragraph “b”, issue a correc-
tive order.

3. In determining the corrective actions to be specified, the commissioner shall take
into account factors the commissioner deems to be relevant with respect to the insurer
based upon the commissioner’s examination or analysis of the assets, liabilities, and op-
erations of the insurer, including, but not limited to, the results of any sensitivity tests
undertaken pursuant to the risk-based capital instructions. The risk-based capital plan or
revised risk-based capital plan shall be submitted within forty-five days after the occur-
rence of the regulatory-action-level event, except as follows:

a. If the insurer challenges an adjusted risk-based capital report pursuant to section
521E.7, and in the judgment of the commissioner the challenge is not frivolous, within
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forty-five days after the notification to the insurer that the commissioner, after a hearing
pursuant to section 521E.7, has rejected the insurer’s challenge.

b. If the insurer challenges a revised risk-based capital plan pursuant to section 521E.7,
and in the judgment of the commissioner the challenge is not frivolous, within forty-five
days after the notification to the insurer that the commissioner, after a hearing pursuant to
section 521E.7, has rejected the insurer’s challenge.

4. The commissioner may retain actuaries, investment experts, and other consultants
as deemed necessary by the commissioner to review the insurer’s risk-based capital plan
or revised risk-based capital plan; examine or analyze the assets, liabilities, and opera-
tions of the insurer; and assist in the formulation of the corrective order with respect to the
insurer. Fees of the actuaries, investment experts, or other consultants retained by the
commissioner shall be paid by the insurer subject to the review or examination.

Sec. 13. NEW SECTION. 521E.5 AUTHORIZED-CONTROL-LEVEL EVENT.

1. “Authorized-control-level event” means any of the following:

a. The filing of a risk-based capital report by the insurer which indicates that the insurer’s
total adjusted capital is greater than or equal to its mandatory-control-level risk-based
capital but less than its authorized-control-level risk-based capital.

b. Notification by the commissioner to an insurer of an adjusted risk-based capital re-
port that indicates the event in paragraph “a”, provided the insurer does not challenge the
adjusted risk-based capital report and request a hearing pursuant to section 521E.7.

c. After a hearing pursuant to section 521E.7, notification by the commissioner to the
insurer that the commissioner has rejected the insurer’s challenge of the adjusted risk-
based capital report indicating the event in paragraph “a”.

d. Failure of the insurer to respond to a corrective order in a manner satisfactory to the
commissioner, unless the insurer has challenged the corrective order pursuant to section
521E.7.

e. Failure of the insurer to respond to the corrective order in a manner satisfactory to
the commissioner after the insurer has challenged the corrective order pursuant to section
521E.7, and the commissioner, after a hearing pursuant to section 521E.7, has rejected the
challenge or modified the corrective order.

2. In the event of an authorized-control-level event the commissioner shall do either of
the following:

a. Take action as required pursuant to section 521E.4 in the same manner as if a regu-
latory-action-level event has occurred.

b. Take action as necessary to cause the insurer to be placed under supervision or other
regulatory control under chapter 507C, if the commissioner deems such action to be in the
best interests of the policyholders and creditors of the insurer and of the public. If the
commissioner takes action pursuant to this paragraph, the authorized-control-level event
is deemed sufficient grounds for the commissioner to take action pursuant to chapter 507C,
and the commissioner has the rights, powers, and duties with respect to the insurer as set
forth in chapter 507C. If the commissioner takes action under this paragraph pursuant to
an adjusted risk-based capital report, the insurer is entitled to the protections afforded to
insurers under the provisions of chapter 17A relating to summary proceedings.

Sec. 14. NEW SECTION. 521E.6 MANDATORY-CONTROL-LEVEL EVENT.

1. “Mandatory-control-level event” means any of the following events:

a. The filing of a risk-based capital report which indicates that an insurer’s total ad-
justed capital is less than its mandatory-control-level risk-based capital.

b. Notification by the commissioner to an insurer of an adjusted risk-based capital re-
port that indicates the event in paragraph “a”, provided the insurer does not challenge the
adjusted risk-based capital report and request a hearing pursuant to section 521E.7.

c. After a hearing pursuant to section 521E.7, notification by the commissioner to the
insurer that the commissioner has rejected the insurer’s challenge of the adjusted risk-
based capital report indicating the event in paragraph “a”.
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2. In the event of a mandatory-control-level event the commissioner shall do the follow-
ing:

a. With respect to a life insurer, take action as necessary to place the insurer under
supervision or other regulatory control under chapter 507C. If the commissioner takes
action pursuant to this paragraph, the mandatory-control-level event is deemed sufficient
grounds for the commissioner to take action pursuant to chapter 507C, and the commis-
sioner shall have the rights, powers, and duties with respect to the insurer as set forth in
chapter 507C. If the commissioner takes action pursuant to an adjusted risk-based capital
report, the insurer is entitled to the protections of chapter 17A pertaining to summary
proceedings. Notwithstanding the provisions of this paragraph, the commissioner may
forego any action pursuant to this paragraph for up to ninety days after the mandatory-
control-level event if the commissioner finds a reasonable expectation exists that the man-
datory-control-level event may be eliminated within the ninety-day period.

b. With respect to a property and casualty insurer, take action as necessary to place the
insurer under supervision or other regulatory control under chapter 507C, or, in the case
of an insurer which is no longer writing business and which is running off its existing
business, the commissioner may allow the insurer to continue its run-off under the super-
vision of the commissioner. In either event, the mandatory-control-level event is deemed
sufficient grounds for the commissioner to take action under chapter 507C and the com-
missioner shall have the rights, powers, and duties with respect to the insurer as set forth
in chapter 507C. If the commissioner takes action pursuant to an adjusted risk-based capi-
tal report, the insurer is entitled to the protections of chapter 17A pertaining to summary
proceedings. Notwithstanding the provisions of this paragraph, the commissioner may
forego action for up to ninety days after the mandatory-control-level event if the commis-
sioner finds a reasonable expectation exists that the mandatory-control-level event may be
eliminated within the ninety-day period.

Sec. 15. NEW SECTION. 521E.7 CONFIDENTIAL HEARINGS.

1. An insurer shall notify the commissioner of the insurer’s request for a confidential
hearing within five days after the occurrence of any of the following:

a. Notification to an insurer by the commissioner of an adjusted risk-based capital re-
port.

b. Notification to an insurer by the commissioner of both of the following:

(1) The insurer’s risk-based capital plan or revised risk-based capital plan is unsatisfac-
tory.

(2) That the notification pursuant to this paragraph constitutes a regulatory-action-level
event with respect to the insurer.

c. Notification to an insurer by the commissioner that the insurer has failed to adhere to
its risk-based capital plan or revised risk-based capital plan and that the failure has a
substantial adverse effect on the ability of the insurer to eliminate the company-action-
level event in accordance with its risk-based capital plan or revised risk-based capital
plan.

d. Notification to an insurer by the commissioner of a corrective order with respect to
the insurer.

2. An insurer receiving a notification pursuant to subsection 1 is entitled to a confiden-
tial hearing before the insurance division, at which the insurer may challenge a determi-
nation or action by the commissioner. Upon receipt of the insurer’s request for a hearing,
the commissioner shall set a date for the hearing, which shall be no less than ten or more
than thirty days after the date of the insurer’s request.

Sec. 16. NEW SECTION. 521E.8 CONFIDENTIALITY - USE OF REPORTS AND
INFORMATION - PROHIBITION ON ANNOUNCEMENTS - PROHIBITION ON USE IN
RATEMAKING.

1. Arisk-based capital report, to the extent the information in the report is not required
to be set forth in a publicly available annual statement schedule, or a risk-based capital
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plan, including the results or report of any examination or analysis of an insurer per-
formed pursuant to this chapter, and any corrective order issued by the commissioner
pursuant to an examination or analysis, with respect to a domestic insurer or foreign in-
surer, which are filed with the commissioner, are deemed not to be public records under
chapter 22 and are privileged and confidential. This information shall not be made public
and is not subject to subpoena, other than by the commissioner, and then only for the
purpose of enforcement actions taken by the commissioner pursuant to this chapter or any
other provision of the insurance laws of this state.

2. The comparison of an insurer’s total adjusted capital to any of its risk-based capital
levels is a regulatory tool which may indicate the need for possible corrective action with
respect to the insurer, and is not to be used as a means to rank insurers generally.

3. Except as otherwise required under this chapter or as required of a publicly held
company by the United States securities and exchange commission or other regulatory
agency, the publication or dissemination in any manner of an announcement or statement
which contains an assertion, representation, or statement with regard to the risk-based
capital levels of an insurer, or of a component derived in the calculation, by an insurer,
agent, broker, or other person engaged in any manner in the business of insurance which
would be misleading, is prohibited. However, if a materially false statement comparing an
insurer’s total adjusted capital to its risk-based capital levels or a misleading comparison
of any other amount to the insurer’s risk-based capital levels is published or disseminated
in any manner and if the insurer is able to demonstrate to the commissioner with substan-
tial proof that the statement is false, misleading, or inappropriate, as the case may be, the
insurer may publish an announcement in a written publication for the sole purpose of
rebutting the materially false, misleading, or inappropriate statement.

4. The risk-based capital instructions, risk-based capital reports, adjusted risk-based
capital reports, risk-based capital plans, and revised risk-based capital plans shall be solely
used by the commissioner in monitoring the solvency of insurers and the need for possible
corrective action with respect to insurers. The risk-based capital instructions, risk-based
capital reports, adjusted risk-based capital reports, risk-based capital plans, and revised
risk-based capital plans shall not be used by the commissioner for ratemaking and shall
not be considered or introduced as evidence in any rate proceeding or used by the com-
missioner to calculate or derive any elements of an appropriate premium level or rate of
return for any line of insurance which an insurer or any affiliate is authorized to write.

5. A violation of this section by an insurer, agent, broker, or other person engaged in
any manner in the business of insurance constitutes an unfair trade practice under chapter
507B.

Sec. 17. NEW SECTION. 521E.9 SUPPLEMENTAL PROVISIONS - RULES - EX-
EMPTION.

1. The provisions of this chapter are supplemental to any other provisions of the laws of
this state, and shall not preclude or limit any other powers or duties of the commissioner
under such laws, including, but not limited to, chapter 507C.

2. The commissioner may adopt rules pursuant to chapter 17A necessary for the admin-
istration of this chapter.

3. The commissioner may exempt from the application of this chapter any domestic
property and casualty insurer which satisfies all of the following:

a. Writes direct business only in this state.

b. Writes direct annual premiums of one million dollars or less.

c. Does not assume reinsurance in excess of five percent of direct premiums written.

Sec. 18. NEW SECTION. 521E.10 FOREIGN INSURERS.

1. A foreign insurer, upon the written request of the commissioner, shall submit to the
commissioner a risk-based capital report as of the end of the calendar year just ended by
the later of the following:
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a. The filing date.

b. Fifteen days after the request is received by the foreign insurer.

A foreign insurer, upon the written request of the commissioner, shall promptly submit
to the commissioner a copy of any risk-based capital plan that is filed with the insurance
commissioner of any other state.

2. In the event of a company-action-level event, regulatory-action-level event, or autho-
rized-control-level event with respect to a foreign insurer as determined under the risk-
based capital statute applicable in the state of domicile of the insurer, or, if no risk-based
capital statute is in force in that state, under the provisions of this chapter, and if the
insurance commissioner of the state of domicile of the foreign insurer fails to require the
foreign insurer to file a risk-based capital plan in the manner specified under that state’s
risk-based capital statute, or, if no risk-based capital statute is in force in that state, pursu-
ant to section 521E.2, the commissioner may require the foreign insurer to file a risk-
based capital plan with the commissioner. The failure of the foreign insurer to file a risk-
based capital plan with the commissioner shall be sufficient grounds for the commissioner
to order the insurer to cease and desist from writing new insurance business in this state.

3. In the event of a mandatory-control-level event with respect to a foreign insurer, if a
domiciliary receiver has not been appointed with respect to the foreign insurer under the
rehabilitation and liquidation statute applicable in the state of domicile of the foreign in-
surer, the commissioner may make application to the district court as permitted under
chapter 507C with respect to the liquidation of property of foreign insurers found in this
state, and the occurrence of the mandatory-control-level event shall be considered ad-
equate grounds for the application.

Sec. 19. NEW SECTION. 521E.11 IMMUNITY.

No liability shall arise on the part of, and no cause of action shall arise against, the
commissioner or the insurance division or its employees or agents for an action taken in
the exercise of powers or performance of duties under this chapter.

Sec. 20. NEW SECTION. 521E.12 EFFECT OF NOTICES.

Notice by the commissioner to an insurer which may result in regulatory action under
this chapter is effective upon being sent if transmitted by certified mail, or in the case of
any other transmission is effective upon the insurer’s receipt of the notice.

Sec. 21. APPLICABILITY.

1. Notwithstanding the provisions of this Act, for risk-based capital reports to be filed in
1997 by a life insurance company, the following shall apply:

a. The commissioner shall take no regulatory action pursuant to this chapter as the
result of a risk-based capital report which indicates a company-action-level event.

b. The commissioner shall take the regulatory action provided for under section 521E.3
upon the submission of a risk-based capital report which indicates a regulatory-action-
level event under section 521E.4, subsection 1, paragraph “a”, “b”, or “c”.

¢. The commissioner shall take the regulatory action provided for under section 521E.4
upon the submission of a risk-based capital report which indicates a regulatory-action-
level event under section 521E.4, subsection 1, paragraphs “d” through “i”.

d. The commissioner shall take the regulatory action provided for under section 521E.5
upon the submission of a risk-based capital report which indicates a mandatory-control-
level event under section 521E.6.

2. Notwithstanding the provisions of this Act, for risk-based capital reports to be filed in
1997 by a property and casualty insurance company, the following shall apply:

a. The commissioner shall take no regulatory action pursuant to this chapter as the
result of a risk-based capital report which indicates a company-action-level event.

b. The commissioner shall take the regulatory action provided for under section 521E.3
upon the submission of a risk-based capital report which indicates a regulatory-action-
level event under section 521E.4, subsection 1, paragraph “a”, “b”, or “c”.
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c. The commissioner shall take the regulatory action provided for under section 521E .4
upon the submission of a risk-based capital report which indicates a regulatory-action-
level event under section 521E.4, subsection 1, paragraphs “d” through “i”.

d. The commissioner shall take the regulatory action provided for under section 521E.5
upon the submission of a risk-based capital report which indicates a mandatory-control-
level event under section 521E.6.

Approved April 2, 1996

CHAPTER 1047
TAX INCREMENT FINANCING CERTIFICATION REQUIREMENTS
H.F. 2426

AN ACT relating to certain certification requirements of a city or county urban renewal
area.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 403.19, subsection 5, Code 1995, is amended to read as follows:

5. A municipality shall certify to the county auditor on or before December 31 1 the
amount of loans, advances, indebtedness, or bonds which qualify for payment from the
special fund referred to in subsection 2, and the filing of the certificate shall make it a duty
of the auditor to provide for the division of taxes in each subsequent year until the amount
of the loans, advances, indebtedness, or bonds is paid to the special fund. In any year, the
county auditor shall, upon receipt of a certified request from a municipality filed prierto
Janua¥ry on or before December 1, increase the amount to be allocated under subsection 1
in order to reduce the amount to be allocated in the following fiscal year to the special
fund, to the extent that the municipality does not request allocation to the special fund of
the full portion of taxes which could be collected. Upon receipt of a certificate from a
municipality, the auditor shall mail a copy of the certificate to each affected taxing district.

Approved April 2, 1996

CHAPTER 1048
ANATOMICAL GIFTS - AUTHORITY OF MEDICAL EXAMINER
H.F. 2400

AN ACT relating to anatomical gifts including the use of confidential information and the
authority of a medical examiner to release and permit the removal of a body part in
certain instances for the purposes of making an anatomical gift.

Be It Enacted by the General Assembly of the State of lowa:

Section 1. NEW SECTION. 142C.4A AUTHORITY OF MEDICAL EXAMINER - RE-
LEASE AND REMOVAL OF PART FOR MAKING OF ANATOMICAL GIFT.
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1. A medical examiner may permit the removal of a part from a body in the custody of
the medical examiner and may release the part for any purpose authorized pursuant to
section 142C.5 if the body of the decedent cannot be identified or if the next of kin of the
decedent cannot be located, and if all of the following conditions are met:

a. The medical examiner has received a request for the part from a hospital, physician,
organ procurement organization, or bank or storage organization.

b. Given the useful life of the specific part, the medical examiner is satisfied that a
reasonable effort has been made by the organ procurement organization or bank or stor-
age organization to locate and examine the decedent’s medical records and to inform a
person specified in section 142C.4 of the option to make or object to the making of an
anatomical gift.

c. The medical examiner does not know of a refusal or contrary indication by the dece-
dent or of an objection by a person having priority to act pursuant to section 142C.4 re-
garding the making of an anatomical gift.

d. The medical examiner does not know that the decedent, at the time of death, was a
member of a religion, church, sect, or denomination which relies solely upon prayer for
the healing of disease or which has religious tenets that would be violated by the disposi-
tion of the decedent’s body or part for any of the purposes provided pursuant to section
142C.5.

e. Removal of a part will be performed by a physician, technician, or enucleator.

f. Removal of a part will not significantly alter or compromise the results of any autopsy
or investigation.

g. Removal of a part will be in accordance with accepted medical standards.

h. Cosmetic restoration will be performed, if appropriate.

i. The person’s death is not a death which affects the public interest as defined in sec-
tion 331.802, or if the death is a death which affects the public interest, any investigation
relating to the decedent’s death has been completed.

2. The medical examiner releasing and permitting the removal of a part shall maintain
a permanent record of all of the following:

a. The name of the decedent, if available.

b. The date and time of the release of the body or part and the name of the person to
whom the body or part was released.

Sec. 2. Section 142C.7, Code Supplement 1995, is amended to read as follows:

142C.7 CONFIDENTIAL INFORMATION.

A hospital, licensed or certified health care professional, pursuant to chapter 148, 148C,
150A, or 152, or medical examiner may release patient information to an organ procure-
ment organization, or bank or storage organization as part of a referral or evaluation ret-
rospective review of the patient as a potential donor. Any information regarding a patient,
including the patient’s identity, however, constitutes confidential medical information and
under any other circumstances is prohibited from disclosure without the written consent
of the patient or the patient’s legal representative.

Approved April 2, 1996
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CHAPTER 1049
TAXATION OF INDUSTRIAL MACHINERY, EQUIPMENT, AND COMPUTERS
H.F. 2165

AN ACT relating to industrial machinery, computers and equipment for purposes of sales
taxation and property taxation and providing an effective date and applicability date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 422.45, subsection 27, Code Supplement 1995, is amended to read
as follows:

27 The gross recelpts from the sale or rental—eﬂ—eFaﬁter—J&ly—l——l-QSJ—or-en-er—aﬁer—July

of mdustrlal machmery, equlpment and computers mclud-
ing replacement parts which are depreciable for state and federal income tax purposes, if
the following conditions are met:

a. The industrial machinery, equipment and computers shall be directly and primarily
used in the manner described in section 428.20 in processing tangible personal property
or in research and development of new products or processes of manufacturing, refining,
purifying, combining of different materials or packing of meats to be used for the purpose
of adding value to products, or in processing or storage of data or information by an insur-
ance company, financial institution or commercial enterprise, or in the recycling or repro-
cessing of waste products. As used in this paragraph:

(1) “Insurance company” means an insurer organized or operating under chapters 508,
514 515, 518, 518A, 519 520 or authonzed to do busmess m Iowa as an insurer and

a hcensed insurance agent under chapter 52

(2) “Financial institutions” means as defined in section 527.2, subsection 9.

(3) “Commercial enterprise” includes businesses and manufacturers conducted for profit
and includes centers for data processing services to insurance companies, financial insti-
tutions, businesses and manufacturers but excludes professions and occupations and non-
profit organizations.

b. The industrial machinery, equipment and computers must be real property within
the scope of section 427A.1, subsection 1, pafagra-phs paragraph “e” or “j”;-and-must. For
sales occurring after Januagl 1, 1994, the Dronertv is not requxred to be subject to taxatlon
as real property his-paragraph-d :: d :

The gross recelpts from the sale or rental of hand tools are not exempt. The gross re-
ceipts from the sale or rental of pollution control equipment qualifying under paragraph
“a” shall be exempt.

The gross receipts from the sale or rental of industrial machinery, equipment, and com-
puters, including pollution control equipment, within the scope of section 427A.1, subsec-
tion 1, paragraphs “h” and “i”, shall not be exempt.

Sec. 2. Section 427B.17, subsection 6, Code Supplement 1995, is amended by striking
the subsection.

Sec. 3. Section 427B.17, subsection 7, Code Supplement 1995, is amended to read as
follows:

7. For the purpose of dividing taxes under section 260E.4 or 260F .4, the employer’s or
business’s valuation of property defined in section 427A.1, subsection 1, paragraphs “e”
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and “j”, and used to fund a new jobs training project which project’s first written agree-
ment providing for a division of taxes as provided in section 403.19 is approved on or
before June 30, 1995, shall be limited to thirty percent of the net acquisition cost of the
property. The community college shall notify the assessor by February 15 of each assess-
ment year if taxes levied against such property of an employer or business will be used to
finance a project in the following fiscal year. In any fiscal year in which the community
college does_rely on taxes levied against an employer’s or business’s property defined in
section 427A.1, subsection 1, paragraph “e” or “j”, to finance a project, such property shall
not be valued pursuant to subsection 2 or 3, whichever is applicable, for that fiscal year.
An employer’s or business’s taxable property used to fund a new jobs training project shall
not be valued pursuant to subsection 2 or 3, whichever is applicable, until the assessment
year following the calendar year in which the certificates or other funding obligations
have been retlred or escrowed 1Phe—ta*payer—s~a}uaﬂen—fer—sueh—pfepeﬂy—sha{l—then-be
g or-the-applicable essment-year: If the certifi-
cates 1ssued or other fundmg obhgatlons incurred, between January 1, 1982, and June 30,
1995, are refinanced or refunded after June 30, 1995, the valuation of such property shall
then be the valuation specified in subsection 2 or 3, whichever is applicable, for the appli-
cable assessment year beginning with the assessment year following the calendar year in
which those certificates or other funding obligations are refinanced or refunded after June
30, 1995.

Sec. 4. Section 427B.19, Code Supplement 1995, is amended by adding the following
new subsections:

NEW SUBSECTION. 5. For purposes of this section, “assessed value of the property
assessed under section 427B.17” does not include the value of property defined in section
427A.1, subsection 1, paragraphs “e” and “j”, which is obligated to secure payment of
certificates or other indebtedness incurred pursuant to chapter 260E or 260F.

NEW SUBSECTION. 6. For purposes of computing replacement amounts under this
section, that portion of an urban renewal area defined as the sum of the assessed valua-
tions defined in section 403.19, subsections 1 and 2, shall be considered a taxing district.

Sec. 5. Section 427B.19A, subsection 3, Code Supplement 1995, is amended to read as
follows:

3. The replacement claims shall be paid to each county treasurer in equal installments
in September and March of each year. The county treasurer shall apportion the replace-
ment claim payments among the eligible taxing districts in the county. If the taxing district
is an urban renewal area, the amount of the replacement claim shall be apportioned as
provided in subsection 4 unless the municipality elects to proceed under subsection 5.

Sec. 6. Section 427B.19A, Code Supplement 1995, is amended by adding the following
new subsections:

NEW SUBSECTION. 4. a. If the total assessed value of property located in an urban
renewal area taxing district is equal to or more than that portion of such valuation defined
in section 403.19, subsection 1, the total tax replacement amount computed pursuant to
section 427B.19 shall be credited to that portion of the assessed value defined in section
403.19, subsection 2.

b. If the total assessed value of the property is less than that portion of such valuation
defined in section 403.19, subsection 1, the replacement amount shall be credited to those
portions of the assessed value defined in section 403.19, subsections 1 and 2, as follows:

(1) To that portion defined in section 403.19, subsection 1, an amount equal to the
amount that would be produced by multiplying the applicable consolidated levy times the
difference between the assessed value of the taxable property defined in section 403.19,
subsection 1, and the total assessed value in the budget year for which the replacement
claim is computed.

(2) To that portion defined in section 403.19, subsection 2, the remaining amount, if
any.
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c. Notwithstanding the allocation provisions of paragraphs “a” and “b”, the amount of
the tax replacement amount that shall be allocated to that portion of the assessed value
defined in section 403.19, subsection 2, shall not exceed the amount equal to the amount
certified to the county auditor under section 403.19 for the budget year in which the claim
is paid, after deduction of the amount of other revenues committed for payment on that
amount for the budget year. The amount not allocated to that portion of the assessed value
defined in section 403.19, subsection 2, as a result of the operation of this paragraph, shall
be allocated to that portion of assessed value defined in section 403.19, subsection 1.

NEW SUBSECTION. 5. A municipality may elect to reduce the amount of assessed
value of property defined in section 403.19, subsection 1, by an amount equal to that por-
tion of the amount of such assessed value which was phased out for the fiscal year by
operation of section 427B.17, subsection 3. The applicable assessment roll and ordinance
providing for the division of taxes under section 403.19 in the urban renewal taxing dis-
trict shall be deemed to be modified for that fiscal year only to the extent of such adjust-
ment without further action on the part of the city or county implementing the urban
renewal taxing district.

Sec. 7. NEW SECTION. 427B.19C ADJUSTMENT OF CERTAIN ASSESSMENTS
REQUIRED.

In the assessment year beginning January 1, 2005, the amount of assessed value of prop-
erty defined in section 403.19, subsection 1, for an urban renewal taxing district which
received replacement moneys under section 427B.19A, subsection 4, shall be reduced by
an amount equal to that portion of the amount of assessed value of such property which
was assessed pursuant to section 427B.17, subsection 3.

Sec. 8. NEW SECTION. 427B.19D APPEAL FOR STATE ASSISTANCE.

For fiscal years beginning on or after July 1, 1996, a municipality in which is located an
urban renewal district for which debt was incurred prior to June 30, 1996, may appeal to
the state appeal board for state assistance to meet such debt obligations for the fiscal year
if such debt is not secured by an assessment agreement pursuant to section 403.6, subsec-
tion 19, and if the urban renewal area contains property assessed pursuant to section
427B.17. The appeal shall be made by May 15 preceding the fiscal year on forms approved
by the department of management.

Sec. 9. RETROACTIVE APPLICABILITY DATE. Section 2 of this Act, striking section
427B.17, subsection 6, applies retroactively to assessment years beginning on or after
January 1, 1995.

Sec. 10. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes
effect upon enactment.

Approved April 4, 1996
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CHAPTER 1050
URBAN RENEWAL - CENTURY FARM EXCLUSION
HF. 2177

AN ACT relating to the exclusion of century farms from economic development areas for
purposes of urban renewal and providing for the Act’s applicability.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 403.17, subsection 9, Code 1995, is amended to read as follows:

9. “Economic development area” means an area of a municipality designated by the
local governing body as appropriate for commercial and industrial enterprises or housing
and residential development for low and moderate income families, including single or
multifamily housing. If an urban renewal plan for an urban renewal area is based upon a
finding that the area is an economic development area and that no part contains slum or
blighted conditions, then the division of revenue provided in section 403.19 and stated in
the plan shall be limited to twenty years from the calendar year following the calendar
year in which the city first certifies to the county auditor the amount of any loans, ad-
vances, indebtedness, or bonds which qualify for payment from the division of revenue
provided in section 403.19. Such designated area designated-before-July-1,-1884; shall not
include land which is part of a century farm, unless the owner of the century farm agrees

to include the century farm in the urban renewal area. For the purposes of this subsection,
“century farm” means a farm in which at least forty acres of such farm has been held in
continuous ownership by the same family for one hundred years or more.

Sec. 2. APPLICABILITY. Notwithstanding 1994 Iowa Acts, chapter 1182, section 15,
this Act applies to economic development areas designated before, on, or after the effec-
tive date of this Act.

Approved April 4, 1996

CHAPTER 1051
MIDWEST INTERSTATE LOW-LEVEL RADIOACTIVE WASTE COMPACT
S.F. 2219

AN ACT relating to the midwest interstate compact on low-level radioactive waste and
establishing a penalty.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 457B.1, Code 1995, is amended to read as follows:

457B.1 LOW-LEVEL RADIOACTIVE WASTE COMPACT.

The midwest interstate low-level radioactive waste compact is entered into and enacted
into law with all jurisdictions legally joining therein, in the form substantially as follows:

ARTICLE I - POLICY AND PURPOSE

There is created the “Midwest Interstate Low-Level Radioactive Waste Compact”.

The states party to this compact recognize that the congress of the United States, by
enacting the Low-Level Radioactive Waste Policy Act (42-U-S-C—§-2021), as amended by
the Low-Level Radioactive Waste Policy Amendments Act of 1985, 42 U.S.C. § 2021b-j, has
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provided for and encouraged the development of low-level radioactive waste compacts as
a tool for managing disposing of such waste. The party states acknowledge that the con-
gress declared that each state is responsible for providing for the availability of capacity
either within or outside the state for the disposal of low-level radioactive waste generated
within its borders, except for waste generated as a result of certain defense activities of
the federal government or federal research and development activities. The party states
also recognize that the management disposal of low-level radioactive waste is handled
most efficiently on a regional basis; and that the safe and efficient management of low-
level radioactive waste generated within the region requires that sufficient capacity to
manage dispose of such waste be properly provided.

a. It is the policy of the party states to enter into a regional low-level radioactive waste
management disposal compact for the purpose of:

1. Providing the instrument and framework for a cooperative effort;

2. Providing sufficient facilities for the proper management disposal of low-level radio-
active waste generated in the region;

3. Protecting the health and safety of the citizens of the region;

4. Limiting the number of facilities required to effectively and efficiently manage dis-
pose of low-level radioactive waste generated in the region;

5. Encouraging the source reduction ef-the-amounts-of low-level radioactive-waste-gen-
erated—m—the—regien and the environmentally sound treatment of waste that is generated to
minimize the amount of waste to be disposed of;

6. Distributing Ensuring that the costs, benefits expenses llabllmes and obhganons of
sueeessful low-level radioactive waste man the pa e
ameong disposal are paid by generators and other persons who use fegneﬂal pact fac1h-
ties to manage dispose of their waste; and

7. _Ensuring that the obligations of low-level radioactive waste disposal that are the
responsibility of the party states are shared equitably among them;

8. _Ensuring that the party states that comply with the terms of this compact and fulfill
their obligations under it share equitably in the benefits of the successful disposal of low-
level radioactive waste; and

7 9. Ensuring the eeelogieal-and environmentally sound, economical maragement,
and secure disposal of low-level radioactive wastes.

b. Implicit in the congressional consent to this compact is the expectation by the con-
gress and the party states that the appropriate federal agencies will actively assist the
compact commission and the individual party states to this compact by:

1. Expeditious enforcement of federal rules, regulations, and laws;

2. Imposition of sanctions against those found to be in violation of federal rules, regula-
tions, and laws; and

3. Timely inspection of their licensees to determine their compliance with these rules,
regulations, and laws.

ARTICLE II - DEFINITIONS

As used in this compact, unless the context clearly requires a different construction:

a. “Care” means the continued observation of a facility after elesure closing for the
purposes of detecting a need for maintenance, ensuring environmental safety, and deter-
mining compliance with applicable licensure and regulatory requirements and including
the correction of problems which are detected as a result of that observation.

b. “Close”, “closed”, or “closing” means that the compact facility with respect to which
any of those terms are used has ceased to accept low-level radioactive waste for disposal.
“Permanently closed” means that the compact facility with respect to which the term is
used has ceased to accept low-level radioactive waste because a compact facility has oper-
ated for twenty years or a longer period of time as authorized by article VI, section i, its
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capacity has been reached, the commission has authorized it to close pursuant to article
111, section h, subsection 7, the host state of such facility has withdrawn from the compact
or had its membership revoked, or this compact has been dissolved.

b:- ¢. “Commission” means the midwest interstate low-level radioactive waste commis-
sion.

d. “Compact facility” means a waste disposal facility that is located within the region
and that is established by a party state pursuant to the designation of that state as a host
state by the commission.

e. “Development” includes the characterization of potential sites for a waste disposal
facility, siting of such a facility, licensing of such a facility, and other actions taken by a
host state prior to the commencement of construction of a facility to fulfill its obligations
as a host state.

& f. “Disposal” mea i j : n i in-a il
desagﬂed—fer—-that—paﬁaese w1th regfrd to low level radloactlve waste means the perma-
nent isolation of that waste in accordance with the requirements established by the United

States nuclear ree:ulatorx commission or the hcensmg agreement stat

g. “Disposal plan” means the plan adopted by the commission for the disposal of low-

level radioactive waste within the region.

£ h. “Facility” means a parcel of land or site, together with the structures, equipment,
and improvements on or appurtenant to the land or site, which is or has been used er-is
being-developed for the treatment;stoerage;or disposal of low-level radioactive waste, which
is being developed for that purpose, or upon which the construction of improvements or
installation of equipment is occurring for that purpose.

i. “Final decision” means a final action of the commission determining the legal rights,
duties, or privileges of any person. “Final decision” does not include preliminary, proce-
dural, or intermediate actions by the commission, actions regulating the internal adminis-
tration of the commission, or actions of the commission to enter into or refrain from enter-
ing into contracts or agreements with vendors to provide goods or services to the commis-
sion.

£ j. “Generator” means a person who first produces er-pessesses low-level radioactive
waste, including, without limitation, any person who does so in the course of or incident to
manufacturing, power generation, processing, waste treatment, waste storage, medical
d1agnos1s and treatment research or other mdustnal or commeraal act1v1ty aﬂd-whe—te

er—dispesal—ef—wastes—genefated—eatsrde—thefegen— If the person who flrst Droduced an

item or quantity of low-level radioactive waste cannot be identified, “generator” means the
person first possessing the low-level radioactive waste who can be identified.

k- k. “Host state” means any state which is designated by the commission to host a
regional compact facility or has hosted a compact facility.

1. “Long-term care” means those activities taken by a host state after a compact facility
is permanently closed to ensure the protection of air, land, and water resources and the
health and safety of all people who may be affected by the compact facility.

i m. “Low-level radioactive waste” or “waste” means radioactive waste that is not clas-
s1f1ed as high- level radloactlve waste—&ansufame—waste—spent—ﬂuelear—fuel—er—by—pfed&wt

3 o-Atomie : 64 and that is Class
A B, or C low-level radloactlve waste as defmed in 10 C.F. R §61. 55 as that section existed
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on January 26, 1983. “Low-level radioactive waste” or “waste” does not include any such
radioactive waste that is owned or generated by the United States department of energy;
by the United States navy as a result of the decommissioning of its vessels; or as a result of
research, development, testing, or production of an atomic weapon.

i “Managemes plan mear

N don d h O3 0

» o«

n. “Operates”, “operational”, or “operating” means_that the compact facility with re-
spect to which any of those terms is used accepts low-level radioactive waste for dispoal.*

¥k 0. “Party state” means any an eligible state which that enacts the this compact into
law, pays any eligibility fee established by the commission, and has not withdrawn from
this compact or had its membership in this compact revoked, provided that a state that has
withdrawn from this compact or had its membership revoked becomes a party state if it is
readmitted to membership in this compact pursuant to article VIII, section a. “Party state”
includes a host state. “Party state” also includes statutorily created administrative depart-
ments, agencies, or instrumentalities of a party state, but does not include municipal cor-
porations, regional or local units of government, or other political subdivisions of a party
state that are responsible for governmental activities on less than a statewide basis.

k p. “Person” means any individual, corporation, association, business enterprise, or
other legal entity either public or private and any legal successor, representative, agent, or
agency of that individual, corporation, association, business enterprise, or other legal en-
tity. “Person” also includes the United States, states, political subdivisions of states, and
any department, agency, or instrumentality of the United States or a state.

m: q. “Region” means the area of the party states.

e-r. “Site” means the geographic location of a facility.

P-S. “State” means a state of the United States, the District of Columbia, the Common-
wealth of Puerto Rico, the Virgin Islands or any other territorial possession of the United
States.

¢ t. “Storage” means the temporary holding of low-level radioactive waste for-treat-

£-u. “Treatment” means any method, technique or process, including storage for radio-
active decay, designed to change the physical, chemical or biological characteristics or
composition of any low-level radioactive waste in order to render the low-level radioactive
waste safer for transport or management, amenable to recovery, convertible to another
usable material or reduced in volume.

s v. “Waste management”, “manage waste”, “management of waste”, “management”,
or “managed” means the storage, transportatien; treatment, or disposal of low-level radio-
active waste.

ARTICLE III - THE COMMISSION

a. There is created the midwest interstate low-level radioactive waste commission. The
commission consists of one voting member from each party state. The governor of each
party state shall notify the commission in writing of its member and any alternates. An
alternate may act on behalf of the member only in that member’s absence. The method for
selection and the expenses of each commission member shall be the responsibility of the
member’s respective state.

b. Each commission member is entitled to one vote. Ne Except as otherwise specifically
provided in this compact, an action of the commission is binding unless if a majority of the
total membership east-their casts its vote in the affirmative. A party state may direct its
member or alternate member of the commission how to vote or not vote on matters before
the commission.

*According to enrolled Act
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c. The commission shall elect annually from among its members a chairperson. The
commission shall adopt and publish, in convenient form, bylaws and policies which are
not inconsistent with this compact, including procedures for the use of binding arbitration
under article VI, section o, and procedures which substantially conform with the provi-
sions of the federal Administrative Procedure Act (5 U.S.C. §§ 500 to 559) in regard to
notice, conduct, and recording of meetings; access by the public to records; provision of
information to the public; conduct of adjudicatory hearings; and issuance of decisions.

d. The commission shall meet at least once annually and shall also meet upon the call of
the chairperson or a any other commission member.

e. All meetings of the commission shall be open to the public with reasonable advance
notice. The commission may, by majority vote, close a meeting to the public for the pur-
pose of considering sensitive personnel or legal strategy matters. However, all commis-
sion actions and decisions shall be made in open meetings and appropriately recorded.

f. The commission may establish advisory committees for the purpose of advising the
commission on any matters pertaining to waste management.

g. The office of the commission shall be in a party state. The commission may appoint
or contract for and compensate such limited staff necessary to carry out its duties and
functions. The staff shall have the responsibilities and authority delegated to it by the
commission in its bylaws. The staff shall serve at the commission’s pleasure with the ex-
ception that staff hired as the result of securing federal funds shall be hired and governed
under applicable federal statutes and regulations. In selecting any staff, the commission
shall assure that the staff has adequate experience and formal training to carry out the
functions assigned to it by the commission.

h. The commission may do any or all of the following:

3-1. Appear as an intervenor or party in interest before any court of law or any federal,
state, or local agency, board, or commission in any matter related to waste management.
In order to represent its views, the commission may arrange for any expert testimony,
reports, evidence, or other participation.

4 2. Review the any emergency elesure closing of a regional compact facility, deter-
mine the appropriateness of that elesure closing, and take whatever lawful actions are
necessary to ensure that the interests of the region are protected.

8- 3. Take any action which is appropriate and necessary to perform its duties and
functions as provided in this compact.

4. _Approve the disposal of naturally occurring and accelerator-produced radioactive
material at a compact facility. The commission shall not approve the acceptance of such
material without first making an explicit determination of the effect of the new low-level
radioactive waste stream on the compact facility’s maximum capacity. Such approval re-
quires the affirmative vote of a majority of the commission, including the affirmative vote
of the member from the host state of the compact facility that would accept the material
for disposal. Any such host state may at any time rescind its vote granting the approval
and, thereafter, additional naturally occurring and accelerator-produced radioactive ma-
terial shall not be disposed of at a compact facility unless the disposal is again approved.
All provisions of this compact apply to the disposal of naturally occurring and accelerator-
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produced radioactive material that has been approved for disposal at a compact waste
facility pursuant to this subsection.

5. _Enter into contracts in order to perform its duties and functions as provided in this
compact.

6. When approved by the commission, with the member from each host state in which
an affected compact facility is operating or being developed or constructed voting in the
affirmative, enter into agreements to do any of the following:

(a) Import for disposal within the region low-level radioactive waste generated outside
the region.

(b) _Export for disposal outside the region low-level radioactive waste generated inside
the region.

(c) Dispose of low-level radioactive waste generated within the region at a facility within
the region that is not a compact facility.

7. _Authorize a host state to permanently close a compact facility located within its bor-
ders earlier than otherwise would be required by article VI, section i. Such closing re-
quires the affirmative vote of a majority of the commission, including the affirmative vote
of the member from the state in which the affected compact facility is located.

i. The commlsswn shall do all of the followmg
3: 1. Submlt an annual report to and otherw15e commumcate w1th the govemors and
the appropnate officers of the legislative bodies of the party states regarding the activities
of the comm1ss1on

3=

4: 2. Adopt and amend, by a two-thirds vote of the membership, in accordance with the
procedures and criteria developed pursuant to article IV, a regional management disposal
plan which designates host states for the establishment of needed regienal compact facili-
ties.

8- 3. Adopt an annual budget.

4. _Establish and implement a procedure for determining the capacity of a compact
facility. The capacity of a compact facility shall be established as soon as reasonably prac-
tical after the host state of the compact facility is designated and shall not be changed
thereafter without the consent of the host state. The capacity of a compact facility shall be
based on the projected volume, radioactive characteristics, or both, of the low-level radio-
active waste to be disposed of at the compact facility during the period set forth in article
VI, section i.

5. _Provide a host state with funds necessary to pay reasonable development expenses
incurred by the host state after it is designated to host a compact facility.

6. Establish and implement procedures for making payments from the remedial action
fund provided for in section p.

7. Establish and implement procedures to investigate a complaint joined in by two or
more party states regarding another party state’s performance of its obligations.

8. _Adopt policies promoting source reduction and the environmentally sound treatment
of low-level radioactive waste in order to minimize the amount of low-level radioactive
waste to be disposed of at compact facilities.

9. Establish and implement procedures for obtaining information from generators re-
garding the volume and characteristics of low-level radioactive waste projected to be dis-
posed of at compact facilities and regarding generator activities with respect to source
reduction, recycling, and treatment of low-level radioactive waste.

10. Prepare annual reports regarding the volume and characteristics of low-level radio-
active waste projected to be disposed of at compact facilities.

J Fundlng ef—the—budget—ef for the commission shall be prov1ded as follows:




123 LAWS OF THE SEVENTY-SIXTH G.A., 1996 SESSION CH. 1051

.;.. 1on hioh h o Hyse ho mMind 130 O Ml 1 .Whenn()
compact facility is operatlng, the commission may assess fees to be collected from genera-
tors of low-level radioactive waste in the region. The fees shall be reasonable and equi-
table. The commission shall establish and implement procedures for assessing and col-
lecting the fees. The procedures may allow the assessing of fees against less than all gen-
erators of low-level radioactive waste in the region; provided that if fees are assessed
against less than all generators of waste in the region, generators paying the fees shall be
reimbursed the amount of the fees, with reasonable interest, out of the revenues of operat-
ing compact facilities.

2. When a compact facility is operating, funding for the commission shall be provided
through a surcharge collected by the host state as part of the fee system provided for in
article VI, section j. The surcharge to be collected by the host state shall be determined by

the commission and shall be reasonable and equitable.

maﬂaged—at—t-hat—faeihty—’llhe In the aggrega_lte the fees or surcharges eelleetedat—a}}—re—
gional-faeilities, as the case may be, shall be no more than is necessary to:
@) Be—su#&eient—to-eevef Cover the annual budget of the commlsswn—and

(b) _Provide a host state with the funds necessary to pay reasonable development ex-
penses incurred by the host state after it is designated to host a compact facility.

(c) _Provide moneys for deposit in the remedial action fund established pursuant to
section p.

(d) Provide moneys to be added to an inadequately funded long-term care fund as pro-
vided in artlcle VI sechon 0.

Fmancnal statements of the commission shall be prepared accordmg to generallv accepted

accounting principles. The commlssmn shall contract with an mdependent certxfled public
accountant to annually audit aH : i mm ads; its fi-
nancial statements and to submit an auth report to the commission. The audlt report shall
be made a part of the annual report of the commission required by this article.

1. The commission may accept for any of its purposes and functions and may utilize and
dispose of any donations, grants of money, equipment, supplies, materials and services
from any state or the United States, or any subdivision or agency thereof, or interstate
agency, or from any institution, person, firm, or corporation. The nature, amount, and
condition, if any, attendant upon any donation or grant accepted or received by the com-
mission together with the identity of the donor, grantor, or lender, shall be detailed in the
annual report of the commission.

a—t-m. The commission is a legal entity separate and distinct from the party states and
o . . e itv. Liabiliti £ 1) L

- Members of the commission and its employees are not

personally liable for actions taken by them in their official capacity. The commission is not
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liable or otherwise responsible for any costs, expenses, or liabilities resulting from the
development, construction, operation, regulation, closing, or long-term care of any com-
pact facility or any noncompact facility made available to the region by any contract or
agreement entered into by the commission under section h, subsection 6. Nothing in this
section relieves the commission of its obligations under this article or under contracts to
which it is a party. Any liabilities of the commission are not liabilities of the party states.

ng nd et1o0n nd on hcaetion 0y

n. Final decisions of the commission shall be made, and shall be subject to judicial

review, in accordance with all of the following conditions:

1. Every final decision shall be made at an open meeting of the commission. Before
making a final decision, the commission shall provide an opportunity for public comment
on the matter to be decided. Each final decision shall be reduced to writing and shall set
forth the commission’s reasons for making the decision.

2. Before making a final decision, the commission may conduct an adjudicatory hear-
ing on the proposed decision.

3. Judicial review of a final decision shall be initiated by filing a petition in the United
States district court for the district in which the person seeking the review resides or in
which the commission’s office is located not later than sixty days after issuance of the
commission’s written decision. Concurrently with filing the petition for review with the
court, the petitioner shall serve a copy of the petition on the commission. Within five days
after receiving a copy of the petition, the commission shall mail a copy of it to each party
state and to all other persons who have notified the commission of their desire to receive
copies of such petitions. Any failure of the commission to so mail copies of the petition
does not affect the jurisdiction of the reviewing court. Except as otherwise provided in this
subsection, standing to obtain judicial review of final decisions of the commission and the
form and scope of the review are subject to and governed by 5 U.S.C. § 706.

4. If a party state seeks judicial review of a final decision of the commission that does
any of the following, the facts shall be subject to trial de novo by the reviewing court
unless trial de novo of the facts is affirmatively waived in writing by the party state:

(a) Imposes financial penalties on a party state.

(b) Suspends the right of a party state to have waste generated within its borders dis-
posed of at a compact facility or at a noncompact facility made available to the region by
an agreement entered into by the commission under section h, subsection 6.

(c) Terminates the designation of a party state as a host state.

(d) Revokes the membership of a party state in this compact.

(e) _Establishes the amounts of money that a party state that has withdrawn from this
compact or had its membership in this compact revoked is required to pay under article
VIII, section e.

Any such trial de novo of the facts shall be governed by the federal rules of civil proce-
dure and the federal rules of evidence.

5. _Preliminary, procedural, or intermediate actions by the commission that precede a
final decision are subject to review only in conjunction with review of the final decision.

6. Except as provided in subsection 5, actions of the commission that are not final
decisions are not subject to judicial review.

0. Unless approved by a majority of the commission, with the member from each host
state in which an affected compact facility is operating or is being developed or constructed
voting in the affirmative, no person shall do any of the following:

1. Import low-level radioactive waste generated outside the region for disposal within
the region.
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2. Export low-level radioactive waste generated within the region for disposal outside

the region.

3. Manage low-level radioactive waste generated outside the region at a facility within
the region.

4. Dispose of low-level radioactive waste generated within the region at a facility within
the region that is not a compact facility.

p. The commission shall establish a remedial action fund to pay the costs of reasonable
remedial actions taken by a party state if an event results from the development, construc-
tion, operation, closing, or long-term care of a compact facility that poses a threat to hu-
man health, safety, or welfare or to the environment. The amount of the remedial action
fund shall be adequate to pay the costs of all reasonably foreseeable remedial actions. A
party state shall notify the commission as soon as reasonably practical after the occur-
rence of any event that may require the party state to take a remedial action. The failure of
a party state to notify the commission does not limit the rights of the party state under this
section.

If the moneys in the remedial action fund are inadequate to pay the costs of reasonable
remedial actions, the amount of the deficiency is a liability with respect to which genera-
tors shall provide indemnification under article VII, section g. Generators who provide the
required indemnification have the rights of contribution provided in article VII, section g.
This section applies to remedial action taken by a party state regardless of whether the
party state takes the remedial action on its own initiative or because it is required to do so
by a court or regulatory agency of competent jurisdiction.

q. _If the commission makes payment from the remedial action fund provided for in
section p, the commission is entitled to obtain reimbursement under applicable rules of
law from any person who is responsible for the event giving rise to the remedial action.
Reimbursement may be obtained from a party state only if the event giving rise to the
remedial action resulted from the activities of that party state as a generator of waste.

r. If this compact is dissolved, all moneys held by the commission shall be used first to
pay for any ongoing or reasonably anticipated remedial actions. Remaining moneys shall
be distributed in a fair and equitable manner to those party states that have operating or
closed compact facilities within their borders and shall be added to the long-term care
funds maintained by those party states.

ARTICLE IV - REGIONAL MANAGEMENT DISPOSAL PLAN

The commission shall adopt and periodically update a regional management disposal
plan designed to ensure the safe and efficient management disposal of low-level radioac-
tive waste generated within the region. In adopting a regional low-level radioactive waste
management disposal plan, the commission shall do all of the following:

a. Adopt procedures for determining, consistent with considerations for public health
and safety, the type and number of regienal compact facilities which are presently neces-
sary and which are projected to be necessary to manage dispose of low-level radioactive
waste generated within the region;

br AvO N = naide N 1010

e b. Develop and adopt procedures and criteria for identifying a party state as a host
state for a regienal compact facility. In developing these criteria, the commission shall
consider all of the following:

1. The health, safety, and welfare of the citizens of the party states.

2. The existence of regienal compact facilities within each party state.

3. The minimization of low-level radioactive waste transportation.

4. The volumes and types of low-level radioactive wastes projected to be generated
within each party state.
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5. The environmental;-eeonomie,—and-eeologieal impacts on the air, land, and water
resources of the party states.

6. The economic impacts on the party states.

d&: c. Conduct such hearings, and obtain such reports, studies, evidence, and testimony
required by its approved procedures prior to identifying a party state as a host state for a
needed regional compact facility;

e- d. Prepare a draft maragement disposal plan and any update thereof, including pro-
cedures, criteria, and host states, ineluding-alternatives; which shall be made available in
a convenient form to the public for comment. Upon the request of a party state, the com-
mission shall conduct a public hearing in that state prior to the adoption or update of the

management disposal plan. The management disposal plan and any update thereof shall
include the commission’s response to public and party state comment.

ARTICLE V - RIGHTS AND OBLIGATIONS OF PARTY STATES

a. Each party state shall act in good faith in the performance of acts and courses of
conduct which are intended to ensure the provision of facilities for regional availability
and usage in a manner consistent with this compact.

b. Eaeh Except for low-level radioactive waste attributable to radioactive material or
low-level radioactive waste imported into the region in order to render the material or
low-level radioactive waste amenable to transportation, storage, disposal, or recovery, or
in order to convert the low-level radioactive waste or material to another usable material
or to reduce it in volume or otherwise treat it, each party state has the right to have all low-
level radioactive wastes generated within its borders managed disposed of at regioenal
compact facilities subject to the payment of all fees established by the host state under
article VI, section j, and to the provisions contained in article VI, sections 1 and s, article
VIII, section d, article IX, seetien sections ¢ and d and article X. All party states have an
equal right of access to any facility made available to the region by any an agreement
entered into by the commission pursuant to article III, section h, subsection 6, subject to
the prov1s10ns of artlcle VI, sections | and S, article VIII, sectlons c and d, and artlcle X

artrele—HI— If a partv state S nght to have waste generated w1th1n 1ts borders dlsnosed of at

compact facilities, or at any noncompact facility made available to the region by an agree-
ment entered into by the commission under article IIl, section_h, subsection 6, is sus-
pended, low-level radioactive waste generated within its borders by any person shall be*
disposed of at any such facility during the period of the suspension.

d. To the extent permitted by federal law, each party state may enforce any applicable
federal and state laws, regulations, and rules pertaining to the packaging and transporta-
tion of waste generated within or passing through its borders. Nothing in this section shall
be construed to require a party state to enter into any agreement with the United States
nuclear regulatory commission.

e. Each party state shall provide to the commission any data and information the com-
mission requires to implement its responsibilities. Each party state shall establish the ca-
pability to obtain any data and information required by the commission.

f. If, notwithstanding the sovereign immunity provision in article VII, section f, subsec-
tion 1, and the indemnification provided for in article III, section p, article VI, section o,
and article VII, section g, a party state incurs a cost as a result of an inadequate remedial
action fund or an exhausted long-term care fund, or incurs a liability as a result of an
action_described in article VII, section f, subsection 1, and not described in article VII,
section f, subsection 2, the cost or liability shall be the pro rata obligation of each party
state and each state that has withdrawn from this compact or had its membership in this
compact revoked. The commission shall determine each state’s pro rata obligation in a fair

* The words “shall not be” probably intended
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and equitable manner based on the amount of low-level radioactive waste from each such
state that has been or is projected to be disposed of at the compact facility with respect to
which the cost or liability to be shared was incurred. No state shall be obligated to pay the
pro rata obligation of any other state.

The pro rata obligations provided for in this section do not result in the creation of state
debt. Rather, the pro rata obligations are contractual obligations that shall be enforced by
only the commission or an affected party state.

g. If the party states make payment pursuant to this section, the surcharge or fee pro-

vided for in article III, section j, shall be used to collect the funds necessary to reimburse
the party states for those payments. The commission shall determine the time period over

which reimbursement shall take place.

ARTICLE VI - DEVELOPMENT, AND OPERATION, AND CLOSING
OF COMPACT FACILITIES

a. A party state may volunteer to become a host state, and the commission may desig-

nate that state as a host state upen-a-two-thirds—veote-ef-its-members.

b. If not all regienal compact facilities required by the regional management disposal
plan are net developed pursuant to section a, erupon-notification-thatan-existing regional
faeility-will- be-elosed; the commission may designate a host state.

c. Eaeh-party After a state is designated as a host state by the commission, it is respon-

sible for determining-pessible-facility locations-within-its-berders the timely development

and operatlon of the comnact fac111tv it is de51gr_1gted to host. ¥he—seleehen—ef—a~faemey—s;te

nd-eeon ¢ e : The devel-
opment and operanon of the compact fac111tv shall not conﬂlct w1th apphcable federal and
host state laws, rules, and regulations, provided that the laws, rules, and regulations of a
host state and its political subdivisions shall not prevent, nor shall they be applied so as to
prevent, the host state’s discharge of the obligation set forth in this section. The obligation
set forth in this section is contingent upon the discharge by the commission of its obliga-
tion set forth in article III, section i, subsection 5.

d. If a party state designated as a host state fails to discharge the obligations imposed
upon it by section ¢, its host state designation may be terminated by a two-thirds vote of the
commission with the member from the host state of any then operating compact facility
voting in the affirmative. A party state whose host state designation has been terminated
has failed to fulfill its obligations as a host state and is subject to the provisions of article
VIII, section d.

& e. Any party state designated as a host state may request the commission to relieve
that state of the responsibility to serve as a host state. The Except as set forth in section d,
the commission may relieve a party state of this its responsibility only upon a showing by

the requesting party state that, based upon criteria established by the commission that are
consistent with applicable federal criteria, no feasible potential regienal compact facility

site ef-the-type-it-is-designated-te-hest exists within its borders. A party state relieved of its
host state responsibility shall repay to the commission any funds provided to that state by
the commission for the development of a compact facility, and also shall pay to the com-
mission the amount the commission determines is necessary to ensure that the commis-
sion _and the other party states do not incur financial loss as a result of the state being
relieved of its host state responsibility. Any funds so paid to the commission with respect
to the financial loss of the other party states shall be distributed forthwith by the commis-
sion to the party states that would otherwise incur the loss. In addition, until the state
relieved of its responsibility is again designated as a host state and a compact facility

located in that state begins operating, it shall annually pay to the commission, for deposit
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in the remedial action fund, an amount the commission determines is fair and equitable in
light of the fact the state has been relieved of the responsibility to host a compact facility,
but continues to enjoy the benefits of being a member of this compact.

f The host state shall select the technol ogy for the compact facility. If requested by the

commission, information regarding the technology selected by the host state shall be sub-
mitted to the commission for its review. The commission may require the host state to
make changes in the technology selected by the host state if the commission demonstrates
that the changes do not decrease the protection of air, land, and water resources and the
health and safety of all people who may be affected by the compact facility. If requested by
the host state, any commission decision requiring the host state to make changes in the
technology shall be preceded by an adjudicatory hearing in which the commission shall
have the burden of proof.

g. _A host state may assign to a private contractor the responsibility, in whole or in part,
to develop, construct, operate, close, or provide long-term care for a compact facility. As-
signment of such responsibility by a host state to a private contractor does not relieve the
host state of any responsibility imposed upon it by this compact. A host state may secure
indemnification from the private contractor for any costs, liabilities, and expenses incurred
by the host state resulting from the development, construction, operation, closing, or long-
term care of a compact facility.

£ h. To the extent permitted by federal and state law, a host state shall regulate and
license any compact facility within its borders and ensure the extended long-term care of
that compact facility.

i. A host state shall accept waste for dlsposal for a penod of twenty years from the date

the compact facility in the host state becomes operational, or until its capacity has been
reached, whichever occurs first. At any time before the compact facility closes, the host
state and the commission may enter into an agreement to extend the period during which
the host state is required to accept such waste or to increase the capacity of the compact
facility. Except as specifically authorized by section 1, subsection 4, the twenty-year period
shall not be extended, and the capacity of the facility shall not be increased, without the
consent of the affected host state and the commission.

i j. A host state may shall establish a fee system fer of fees to be collected from the
users of any regional compact facility within its borders. The fee system, and the costs
paid through the system, shall be reasonable and equitable. The fee system shall be sub-
ject to the commission’s approval. This The fee system shall provide the host state with
sufficient revenue to eever-any pay costs associated with the compact fac1htv including,
but not limited to the—plaﬂﬂmg—smﬂg—heensufe- operatlon

closing, long- term care, debt

semce legal costs, local 1mpact assmtanceLa_xnd local fmanc1a1 incentives. illhis-fee-system

eper&t;en—e%eg;ena%—faeﬁ*ty%&#&e—eemfms&eﬂ- The fee svstem also shall be used to
collect the surcharge provided in article III, section j, subsection 2. The fee system may
shall include incentives for source reduction and may shall be based on the hazard of the
low-level radioactive waste as well as the volume.
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§ k. A host state shall ensure that a regienal compact facility located within its borders
whieh that is permanently closed is properly decommissioned cared for so as to ensure
protection of air, land, and water resources and the health and safety of all people who

may be affected bv the fac111ty A—host—state—shall—alse—prevﬂe—fer—the—ea%e—of—a-elesed—ef

l. The development of subsequent compact fac1ht1es shall be as follows

1. No compact facility shall begin operating until the commission designates the host
state of the next compact facility.

2. The following actions shall be taken by the state designated to host the next compact
facility within the specified number of years after the compact facility it is intended to
replace begins operation:

(a) Within three years, enact legislation providing for the development of the next com-
pact facility.

(b) Within seven years, initiate site characterization investigations and tests to deter-
mine licensing suitability for the next compact facility.

(c) Within eleven years, submit a license application for the next compact facility that
the responsible licensing authority deems complete.

If a host state fails to take any of these actions within the specified time, all low-level
radioactive waste generated by a person within that state shall be denied access to the
then operating compact facility, and to any noncompact facility made available to the re-
gion by any agreement entered into by the commission pursuant to article III, section h,
subsection 6, until the action is taken. Denial of access may be rescinded by the commis-
sion, with the member from the host state of the then operating compact facility voting in
the affirmative. A host state that fails to take any of these actions within the specified time
has failed to fulfill its obligations as a host state and is subject to the provisions of this
section, and article VIII, section d.

3. Within fourteen years after a compact facility begins operating, the state designated
to host the next compact facility shall have obtained a license from the responsible licens-
ing authority to construct and operate the compact facility the state has been designated to
host. If the license is not obtained within the specified time, all low-level radioactive waste
generated by any person within the state designated to host the next compact facility shall
be denied access to the then operating compact facility, and to any noncompact facility
made available to the region by any agreement entered into by the commission pursuant to
article III, section h, subsection 6, until the license is obtained. The state designated to host
the next compact facility shall have failed in_its obligations as a host state and shall be
subject to section d, and article VIII, section d. In addition, at the sole option of the host
state of the then operating compact facility, all low-level radioactive waste generated by
any person within any party state that has not fully discharged its obligations under sec-
tion i, shall be denied access to the then operating compact facility, and to a noncompact
facility made available to the region by an agreement entered into by the commission
pursuant to article III, section h, subsection 6, until the license is obtained. Denial of ac-
cess may be rescinded by the commission, with the member from the host state of the then
operating compact facility voting in the affirmative.

4. If twenty years after a compact facility begins operating, the next compact facility is
not ready to begin operating, the state designated to host the next compact facility shall
have failed in_its obligation as a host state and shall be subject to section d, and article VIII,
section d. If at the time the capacity of the then operating compact facility has been reached,
or twenty years after the facility began operating, whichever occurs first, the next compact
facility is not ready to begin operating, the host state of the then operating compact facility,
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without the consent of any other party state or the commission, may continue to operate
the facility until a compact facility in the next host state is ready to begin operating. During
any such period of continued operation of a compact facility, all low-level radioactive waste
generated by any person within the state designated to host the next compact facility shall
be denied access to the then operating compact facility and to a noncompact facility made
available to the region by an agreement entered into by the commission pursuant to article
III, section h, subsection 6. In addition, during such period, at the sole option of the host
state of the then operating compact facility, all low-level radioactive waste generated by
any person within any party state that has not fully discharged its obligations under sec-
tion i, shall be denied access to the then operating compact facility and to any noncompact
facility made available to the region by any agreement entered into by the commission
pursuant to article III, section h, subsection 6. Denial of access may be rescinded by the
commission, with the member from the host state of the then operating compact facility
voting in the affirmative. The provisions of this subsection shall not apply if their applica-
tion is inconsistent with an agreement between the host state of the then operating com-
pact facility and the commission as authorized in section i, or inconsistent with section p
orgq.

5. During any period that access is denied for low-level radioactive waste disposal pur-
suant to section |, subsection 2, 3, or 4, the party state designated to host the next compact
disposal facility shall pay to the host state of the then operating compact facility an amount
the commission determines is reasonably necessary to ensure that the host state, or an
agency or political subdivision thereof, does not incur financial loss as a result of the
denial of access.

6. The commission may modify any of the requirements contained in section 1, subsec-
tions 2 and 3, if it finds that circumstances have changed so that the requirements are
unworkable or unnecessarily rigid or no longer serve to ensure the timely development of
a compact facility. The commission may adopt such a finding by a two-thirds vote, with the
member from the host state of the then operating compact facility voting in the affirma-
tive.

m. This seetion compact shall not prevent an emergency closing of a regienal compact
facility by a host state to protect its air, land, and water resources and the health and safety
of its—eitizens all people who may be affected by the compact facility. Hewever;-a A host
state whieh that has an emergency closing of a regienal compact facility shall notify the
commission in writing within three working days of its action and shall, within thirty
working days of its action, demonstrate justification for the closing.

n. _A party state that has fully discharged its obligations under section i shall not again
be designated a host state of a compact facility without its consent until each party state
has been designated to host a compact facility and has fully discharged its obligations
under section i, or has been relieved under section e, of its responsibility to serve as a host
state.

o. Each host state of a compact facility shall establish a long-term care fund to pay for
monitoring, security, maintenance, and repair of the facility after it is permanently closed.
The expenses of administering the long-term care fund shall be paid out of the fund. The
fee system established by the host state that establishes a long-term care fund shall be
used to collect moneys in amounts that are adequate to pay for all long-term care of the
compact facility. The moneys shall be deposited into the long-term care fund. Except where
the matter is resolved through arbitration, the amount to be collected through the fee




131 LAWS OF THE SEVENTY-SIXTH G.A., 1996 SESSION CH. 1051

system for deposit into the fund shall be determined through an agreement between the
commission and the host state establishing the fund. Not less than three years, nor more
than five years, before the compact facility it is designated to host is scheduled to begin
operating, the host state shall propose to the commission the amount to be collected through
the fee system for deposit into the fund. If, one hundred eighty days after such proposal is
made to the commission, the host state and the commission have not agreed, either the
commission or the host state may require the matter to be decided through binding arbi-
tration. The method of administration of the fund shall be determined by the host state
establishing the long-term care fund, provided that moneys in the fund shall be used only
for the purposes set forth in this section, and shall be invested in accordance with the
standards applicable to trustees under the laws of the host state establishing the fund. If,
after a compact facility is closed, the commission determines the long-term care fund es-
tablished with respect to that compact facility is not adequate to pay for all long-term care
for that compact facility, the commission shall collect and pay over to the host state of the
closed compact facility, for deposit into the long-term care fund, an amount determined by
the commission to be necessary to make the amount in the fund adequate to pay for all
long-term care of the compact facility. If a long-term care fund is exhausted and long-term
care expenses for the compact facility with respect to which the fund was_created have
been reasonably incurred by the host state of the compact facility, those expenses are a
liability with respect to which generators shall provide indemnification as‘provided in
article VII, section g. Generators that provide indemnification shall have contribution rights
as provided in article VII, section g.

p. _A host state that withdraws from the compact or has its membership revoked shall
immediately and permanently close any compact facility located within its borders, except
that the commission and a host state may enter into an agreement under which the host
state may continue to operate, as a noncompact facility, a facility within its borders that,
before the host state withdrew or had its membership revoked, was a compact facility.

q. If this compact is dissolved, the host state of any then operating compact facility shall
immediately and permanently close the compact facility, provided that a host state may
continue to operate a compact facility or resume operating a previously closed compact
facility, as a noncompact facility, subject to all of the following requirements:

1. The host state shall pay to the other party states the portion of the funds provided to
that state by the commission for the development, construction, operation, closing, or long-
term care of a compact facility that is fair and equitable, taking into consideration the
period of time the compact facility located in that state was in operation and the amount of
waste disposed of at the compact facility, provided that a host state that has fully dis-
charged its obligations under section i, shall not be required to make such payment.

2. _The host state shall physically segregate low-level radioactive waste disposed of at
the compact facility after this compact_is dissolved from low-level radioactive waste dis-
posed of at the compact facility before this compact is dissolved.

3. _The host state shall indemnify and hold harmless the other party states from all
costs, liabilities, and expenses, including reasonable attorneys’ fees and expenses, caused
by operating the compact facility after this compact is dissolved, provided that this indem-
nification and hold harmless obligation shall not apply to costs, liabilities, and expenses
resulting from the activities of a host state as a generator of waste.

4. Moneys in the long-term care fund established by the host state that are attributable
to_the operation of the compact facility before this compact is dissolved, and investment
earnings thereon, shall be used only to pay the cost of monitoring, securing, maintaining,
or repairing that portion of the compact facility used for the disposal of low-level radioac-
tive waste before this compact is dissolved. Such moneys and investment earnings, and
moneys added to the long-term care fund through a distribution authorized by article III,
section r, also may be used to pay the cost of any remedial action made necessary by an
event resulting from the disposal of waste at the facility before this compact is dissolved.
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r. _Financial statements of a compact facility shall be prepared according to generally
accepted accounting principles. The commission may require the financial statements to
be audited on an annual basis by a firm of certified public accountants selected and paid by
the commission.

s. Low-level radioactive waste may be accepted for disposal at a compact facility only if
the generator of the low-level radioactive waste has signed, and there is on file with the
commission, an agreement to provide indemnification to a party state, or employee of that
state, for all of the following:

1. _Any cost of a remedial action described in article III, section p, that, due to inad-
equacy of the remedial action fund, is not paid as set forth in that provision.

2. Any expense for long-term care described in section o that, due to exhaustion of the
long-term care fund, is not paid as set forth in that provision.

3. _Any liability for damages to persons, property, or the environment incurred by a
party state, or employee of that state while acting within the scope of employment, result-
ing from the development, construction, operation, regulation, closing, or long-term care
of a compact facility, or a noncompact facility made available to the region by an agree-
ment _entered into by the commission pursuant to article IlI, section h, subsection 6, or
other matter arising from this compact. The agreement also shall require generators to
indemnify the party state or employee against all reasonable attorney’s fees and expenses
incurred in defending an action for such damages. This indemnification shall not extend
to liability based on any of the following:

(a) The activities of the party states as generators of waste.

(b) The obligations of the party states to each other and the commission imposed by
this compact or other contracts related to the disposal of low-level radioactive waste under
this compact.

(c) _Activities of a host state or employees thereof that are grossly negligent or willful
and wanton.

The agreement shall provide that the indemnification obligation of generators shall be
joint and several, except that the indemnification obligation of the party states with re-
spect to their activities as generators of low-level radioactive waste shall not be joint and
several, but instead shall be prorated according to the amount of waste that each state had
disposed of at the compact facility giving rise to the liability. Such proration shall be calcu-
lated as of the date of the event giving rise to the liability. The agreement shall be in a form
approved by the commission with the member from the host state of any then operating
compact facility voting in the affirmative. Among generators there shall be rights of contri-
bution based on equitable principles, and generators shall have rights of contribution against
another person responsible for such damages under common law, statute, rule, or regula-
tion, provided that a party state that through its own activities did not generate any low-
level radioactive waste disposed of at the compact facility giving rise to the liability, an
employee of such a party state, and the commission shall not have a contribution obliga-
tion. The commission may waive the requirement that the party state sign and file such an
indemnification agreement as a condition to being able to dispose of low-level radioactive
waste generated as a result of the party state’s activities. Such a waiver shall not relieve a
party state of the indemnification obligation imposed by article VII, section g.

ARTICLE VII - OTHER LAWS AND REGULATIONS

a. Nothing in this compact:

1. Abrogates or limits the applicability of any act of congress or diminishes or other-
wise impairs the jurisdiction of any federal agency expressly conferred thereon by the
congress;

2. Prevents the enforcement of any other law of a party state which is not inconsistent
with this compact;
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3. Prohibits any sterage generator from storing or
treating, on its own premises, low-level radioactive waste generated by it within the re-
gion;

4. Affects any administrative or judicial proceeding pending on the effective date of this
compact;

5. Alters the relations between and the respective internal responsibility of the govern-
ment of a party state and its subdivisions;

6. Affects the generation, treatment, storage, or disposal of waste generated by the
atomic energy defense activities of the secretary of the United States department of en-
ergy or successor agencies or federal research and development activities as defined de-
scribed in 42 U.S.C. § 2051 2021; or

7. Affects the rights and powers of any party state or its political subdivisions, to the
extent not inconsistent with this compact, to regulate and license any facility or the trans-

portatlon of waste w1th1n its borders ef—a#eets—the—nghts—aﬂd—pewepsef—aﬂy—paﬂy—stateef
its—befdef.

8. Requires a party state to enter into any agreement with the United States nuclear
regulatory commission.

)_(pands or otherw1se affects the authorlty of a state to regg late low-level radloactlve waste
classified by any agency of the United States government as below regulatory concern or
otherwise exempt from federal regglatlon

t enfliet If a court of the
Umted States ﬁnallv determlnes that a law of p_artv state confhcts w1th this compact are
hereby-superseded, this compact shall prevail to the extent of the conflict. The commis-
sion shall not commence an action seeking such a judicial determination unless commence-
ment of the action is approved by a two-thirds vote of the membership of the commission.

c. Ne Except as authorized by this compact, no law, rule, or regulation of a party state
or of any of its subdivisions or instrumentalities may be applied in a manner which dis-
criminates against the generators of another party state.

d. Except as provided in article III, section m, and section f of this article, no provision
of this compact shall be construed to eliminate or reduce in any way the liability or respon-
sibility, whether arising under common law, statute, rule, or regulation, of any person for
penalties, fines, or damages to persons, property, or the environment resulting from the
development, construction, operation, closing, or long-term care of a compact facility, or a
noncompact facility made available to the region by an agreement entered into by the
commission pursuant to article III, section h, subsection 6, or other matter arising from
this compact. The provisions of this compact shall not alter otherwise applicable laws
relating to compensation of employees for workplace injuries.

e. _Except as provided in 28 U.S.C. § 1251(a), the district courts of the United States
have exclusive jurisdiction to decide cases arising under this compact. This section does

not apply to proceedings within the jurisdiction of state or federal regulatory agencies or
to judicial review of proceedings before state or federal regulatory agencies. This section
shall not be construed to diminish other laws of the United States conferring jurisdiction
on the courts of the United States.

f. _For the purposes of activities pursuant to this compact, the sovereign immunity of
party states and employees of party states shall be as follows:

1. _A party state or employee thereof, while acting within the scope of employment,
shall not be subject to suit or held liable for damages to persons, property, or the environ-
ment resulting from the development, construction, operation, regulation, closing, or long-
term care of a compact facility, or any noncompact facility made available to the region by

any agreement entered into by the commission pursuant to article III, section h, subsection
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6. This applies whether the claimed liability of the party state or employee is based on

common law, statute, rule, or regulation.

2. The sovereign immunity granted in subsection 1 does not apply to any of the follow-
ing:

(a) Actions based upon the activities of the party states as generators of low-level radio-
active waste. With regard to those actions, the sovereign immunity of the party states shall
not be affected by this compact.

(b) Actions based on the obligations of the party states to each other and the commis-
sion imposed by this compact, or other contracts related to the disposal of low-level radio-
active waste under this compact. With regard to those actions, the party states shall have

no sovereign immunity.
{c) _Actions against a host state, or employee thereof, when the host state or employee

acted in a grossly negligent or willful and wanton manner.
g. If in an action described in section f, subsection 1, and not described in section f,

subsection 2, it is determined that, notwithstanding section f, subsection 1, a party state, or
employee of that state who acted within the scope of employment, is liable for damages or
has liability for other matters arising under this compact as described in article VI, section
s, subsection 3, the generators who caused waste to be placed at the compact facility with
respect to which the liability was incurred shall indemnify the party state or employee
against that liability. Those generators also shall indemnify the party state or employee
against all reasonable attorney’s fees and expenses incurred in defending against any
such action. The indemnification obligation of generators under this section shall be joint
and several, except that the indemnification obligation of party states with respect to their
activities as generators of waste shall not be joint and several, but instead shall be prorated
according to the amount of waste each state has disposed of at the compact facility giving
rise to the liability. Among generators, there shall be rights of contribution based upon
equitable principles, and generators shall have rights of contribution against another per-
son responsible for damages under common law, statute, rule, or regulation. A party state
that through its own activities did not generate low-level radioactive waste disposed of at
the compact facility giving rise to the liability, an employee of a party state, and the com-
mission shall have no contribution obligation under this section. This section shall not be
construed as a waiver of the sovereign immunity provided for in section f, subsection 1.
h. The sovereign immunity of a party state provided for in section f, subsection 1, shall
not be extended to a private contractor assigned responsibilities as authorized in article

VI, section g.

ARTICLE VIII - ELIGIBLE PARTIES, WITHDRAWAL, REVOCATION, SUSPENSION
OF ACCESS, ENTRY INTO FORCE, AND TERMINATION

b— a. Any state pot-elig mpae may petltlon the commlsswn
for-eligibility to be ehgble for membershlp in the comp_act The commission may establish
appropriate eligibility requirements. These requirements may include, but are not limited
to, an eligibility fee or designation as a host state. A petitioning state becomes eligible for
membership in the compact upon the approval of the commission, including the affirma-
tive vote of all the member from each host states state in which a compact facility is oper-
ating or being developed or constructed. Any state becoming eligible upon the approval of

the commission becomes a member of the compact m—the—same—maaner—as—aay—state—eh—

e when the state enacts this
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d&:b. The commission is formed upon the appointment of commission members and the
tender of the membership fee payable to the commission by three party states. The gover-
nor of the first state to enact this compact shall convene the initial meeting of the commis-
sion. The commission shall cause legislation to be introduced in the congress which grants
the consent of the congress to this compact, and shall take action necessary to organize
the commission and implement the provisions of this compact.

e: c. Any A party state that has fully discharged its obligations under article VI, section
i, or has been relieved under article VI, section e, of its responsibilities to serve as a host

state, may withdraw from this compact by repealing the authorizing legislation but-ne

_eggl nghts of the w1thdrawn state estabhshed under this compact 1nclud1n,c,>:, but not hm-
ited to, the right to have low-level radioactive waste generated within its borders disposed
of at compact facilities, cease upon the effective date of withdrawal, but any legal obliga-
tions of that party state under this compact, including, but not limited to, those set forth in
section e continue until they are fulfilled.

£ d. Any party state whieh that fails to comply with the terms of this compact or fails to
fulfill its obligations may have its-privileges reasonable financial penalties imposed against
it, may have the right to have low-level radioactive waste generated within its borders
disposed of at compact facilities, or a noncompact facility made available to the region by
an agreement entered into by the commission pursuant to article III, section h, subsection
6, suspended, or may have its membership in the compact revoked by the-eommissionin
aceordance-with-article HI,-sectionh, subsection—6 a two-thirds vote of the commission
provided that the membership of the party state designated to host the next compact facil-
ity shall not be revoked unless the member from the host state of a then operating compact
facmtv votes in the afflrmatlve Revocatlon takes effect ene—ye&r—#em on the date the
. : : it ; a specified in

the resolutlon revokmg the party state s membershlp All legal nghts of the affeeted re-
voked party state established under this compact, including, but not limited to, the right to
have low-level radioactive waste generated within its borders disposed of at compact fa-
cilities, cease upon the effective date of revocation, but any legal obligations of that party
state arising-prior-to-reveeation under this compact, including, but not limited to, those set
forth in section e continue until they are fulfilled. The chairperson of the commission shall
transmit written notice of a revocation of a party state’s membership in the compact, sus-
pension of a party state’s low-level radioactive waste disposal rights, or imposition of fi-
nancial penalties immediately following the vote of the commission to the governor of the
affected party state, all-ether governors of all the other party states, and the congress of
the United States.

e. _A party state that withdraws from this compact or has its membership in the compact
revoked before it has fully discharged its obligations under article VI forthwith shall repay
to the commission the portion of the funds provided to that state by the commission for the
development, construction, operation, closing, or long-term care of a compact facility that
the commission determines is fair and equitable, taking into consideration the period of
time the compact facility located in that host state was in operation and the amount of low-
level radioactive waste disposed of at the compact facility. If at any time after a compact
facility begins operating, a party state withdraws from the compact or has its membership
revoked, the withdrawing or revoked party state shall be obligated forthwith to pay to the
commission, the amount the commission determines would have been paid under the fee
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system established by the host state of the compact facility, to dispose of at the compact
facility the estimated volume of low-level radioactive waste generated in the withdrawing
or revoked party state that would have been disposed of at the compact facility from the
time of withdrawal or revocation until the time the compact facility is closed. Any funds so
paid to the commission shall be distributed by the commission to the persons who would

have been entitled to receive the funds had they originally been paid to dispose of low-
level radioactive waste at the facility. Any person receiving funds from the commission

shall apply the funds to the purposes to which they would have been applied had they
originally been paid to dispose of low-level radioactive waste at the compact facility. In
addition, a withdrawing or revoked party state forthwith shall pay to the commission an
amount the commission determines to be necessary to cover all other costs and damages
incurred by the commission and the remaining party states as a result of the withdrawal or
revocation. The intention of this section is to eliminate a decrease in revenue resulting
from withdrawal of a party state or revocation of a party state’s membership, to eliminate
financial harm to the remaining party states, and to create an incentive for party states to
continue as members of the compact and to fulfill their obligations. This section shall be
construed and applied so as to effectuate this intention.

f. _Any party state whose right to have low-level radioactive waste generated within its
borders disposed of at compact facilities is suspended by the commission, shall pay to the
host state of the compact facility to which access has been suspended the amount the
commission determines is reasonably necessary to ensure that the host state, or any politi-
cal subdivision thereof, does not incur financial loss as a result of the suspension of access.

g. This compact becomes effective July1;1983-or-at-any-date-subsequent-to-July-1;
1983, upon enactment by at least three ehgnb]e states and consent to this compact by th

pewd iti i iod- The consent given to thxs
compact by the congress shall extend to any future adm1ttance of new party states ander
seetions-b-and-e-of this-article and to the power of the regien commission to bar regulate
the shipment and disposal of waste frem-the-region and_disposal of naturally occurring
and accelerator-produced radioactive material pursuant to artiele I this compact. Amend-
ments to this compact are effective when enacted by all party states and, if necessary,
consented to by the congress. To the extent required by the Low-Level Radioactive Waste
Policy Amendments Act of 1985, 42 U.S.C. § 2021 (d)(4) (d), every five years after this com-
pact has taken effect, the congress by law may withdraw its consent.
h. The withdrawal of a party state from this compact under-seetion-e-ef-this-article, the
suspension of low-level radioactive waste disposal rights, the termination of a party state’s
designation as a host state, or the revocation of a state’s membership in this compact

under-sectonf-of-this-artiele does not affect the applicability of this compact to the re-
maining party states.

femammg—pafty—states-as—a—fesult—ef—that—mthdfawal— Thls compact may be dlssolved and

the obligations arising under this compact may be terminated only as follows:

1. Through unanimous agreement of all party states expressed in duly enacted legisla-
tion; or

2. Through withdrawal of consent to this compact by the congress under article I, section
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10, of the United States Constitution, in which case dissolution shall take place one hun-
dred twenty days after the effective date of the withdrawal of consent.

Unless explicitly abrogated by the state legislation dissolving this compact, or if dissolu-
tion results from withdrawal of congressional consent, the limitations on the investment
and use of long-term care funds in article VI, section o and section q, subsection 4, the
contractual obligations in article V, section f, the indemnification obligations and contri-
bution rights in article VI, sections o and s, and article VII, section g, and the operation
rights indemnification and hold-harmless obligations in article VI, section q, shall remain
in force notwithstanding dissolution of this compact.

ARTICLE IX - PENALTIES AND ENFORCEMENT

a. Each party state shall prescribe and enforce penalties against any person who is not
an official of another state for violation of any provision of this compact.

b. The parties to this compact intend that the courts of the Unite States shall specifi-

cally enforce the obligations, including the obligations of party states and revoked or with-
drawn party states, established by this compact.

¢. The commission, an affected party state, or both may obtain injunctive relief, recover
damages, or both to prevent or remedy violations of this compact.

e-d. Each party state acknowledges that the reeeiptby transport into a host state of low-
level radioactive waste packaged or transported in violation of applicable laws, rules, and
regulations may result in the imposition of sanctions by the host state which may include
reasonable financial penalties assessed against any generator, transporter, or_collector
responsible for the violation, or suspension or revocation of the-vielater’sright-ef access to
the compact facility in the host state by a generator, transporter, or collector responsible
for the violation.

d: e. Each party state has the right to seek legal recourse against any a party state which
acts in violation of this compact.

f. _This compact shall not be construed to create a cause of action for a person other
than a party state or the commission. Nothing in this section shall limit the right of judicial
review set forth in article III, section n, subsection 3, or the rights of contribution set forth
in article III, section p, article VI, sections o and s, and article VI, section g.

ARTICLE X - SEVERABILITY AND CONSTRUCTION

The provisions of this compact shall be severable and if any phrase;-elause;sentenee;of
provision of this compact is deelared finally determined by a court of competent jurisdic-
tion to be contrary to the constitution of any a participating state or of the United States or
the applieability application thereof to any-government,-ageney; a person; or circumstance
is held invalid, the validity of the remainder of this compact to that person or circumstance
and the applicability thereof of the entire compact to any gevernment;-ageney; other per-
son; or circumstance shall not be affected thereby. If any a provision of this compact shall
be held contrary to the constitution of any a state participating therein, the compact shall
remain in full force and effect as to the state affected as to all severable matters. If any
provision of this compact imposing a financial obligation upon a party state, or a state that
has withdrawn from this compact or had its membership in this compact revoked, is finally
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determined by a court of competent jurisdiction to be unenforceable due to the state’s
constitutional limitations on its ability to pay the obligation, then that state shall use its
best efforts to obtain an appropriation to pay the obligation, and, if the state is a party state,
its right to have low-level radioactive waste generated within its borders disposed of at
compact facilities, or a noncompact facility made available to the region by an agreement
entered into by the commission pursuant to article III, section h, subsection 6, shall be

suspended until the appropriation is obtained.

Approved April 4, 1996

CHAPTER 1052
DEPARTMENT OF INSPECTIONS AND APPEALS - MISCELLANEOUS PROVISIONS
H.F. 2230

AN ACT relating to the duties of the department of inspections and appeals concerning
liens on improper provider payments from the department of human services, the
administration of certain health care statutes, and the conducting of audits.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 10A.104, subsection 9, Code Supplement 1995, is amended to read
as follows:

9. Administer and enforce this chapter, and chapters 99B, 135B, 135C, 135G, 135H
135J, 137A, 137B, 137C, 137D, and 137E.

Sec.2. Section 10A.108, subsection 1, unnumbered paragraph 1, Code 1995, is amended
to read as follows:

If a person refuses or neglects to repay benefits or provider payments inappropriately
obtained from the department of human services, the amount inappropriately obtained,
including any interest, penalty, or costs attached to the amount, constitutes a debt and is a
lien in favor of the state upon all property and any rights or title to or interest in property,
whether real or personal, belonging to the person for the period established in subsection
2, with the exception of property which is exempt from execution pursuant to chapter 627.

Sec. 3. Section 10A.302, subsections 1 and 5, Code 1995, are amended by striking the
subsections.

Approved April 4, 1996
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CHAPTER 1053
NURSING FACILITIES - ALTERNATIVE LICENSURE AND INSPECTIONS
S.F. 2235

AN ACT relating to the use of alternative licensing for nursing facilities and providing for
a contingent effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 135C.2, Code Supplement 1995, is amended by adding the follow-
ing new subsection:

NEW SUBSECTION. 7. The rules adopted by the department regarding nursing facili-
ties shall provide that a nursing facility may choose to be inspected either by the depart-
ment or by the joint commission on accreditation of health care organizations. The rules
regarding acceptance of inspection by the joint commission on accreditation of health
care organizations shall include recognition, in lieu of inspection by the department, of
comparable inspections and inspection findings of the joint commission on accreditation
of health care organizations, if the department is provided with copies of all requested
materials relating to the inspection process.

Sec. 2. Section 135C.6, Code 1995, is amended by adding the following new subsec-
tion:

NEW SUBSECTION. 9. Notwithstanding section 135C.9, nursing facilities which are
accredited by the joint commission on accreditation of health care organizations shall be
licensed without inspection by the department, if the nursing facility has chosen to be
inspected by the joint commission on accreditation of health care organizations in lieu of
inspection by the department.

Sec. 3. CONTINGENCY - EFFECTIVE DATE. This Act is effective upon passage of
federal legislation which provides for acceptance of the joint commission on accreditation
of health care organizations inspections for nursing facilities required for participation in
programs authorized by either Title XVIII or Title XIX of the federal Social Security Act.

Approved April 4, 1996

CHAPTER 1054
REAL ESTATE BROKERS AND SALESPERSONS - PERMISSIBLE ACTS
H.F. 2202

AN ACT relating to permissible acts related to real estate sales, exchanges, purchases,
rentals, leases, or advertising by licensees and nonlicensees.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 543B.7, Code Supplement 1995, is amended by adding the follow-
ing new subsection:

NEW SUBSECTION. 11. A nonlicensed employee of a licensee who provides informa-
tion to another licensee concerning the sale, exchange, purchase, rental, lease, or adver-
tising of real estate which has been provided to the employee by the employer licensee
either verbally or in writing.
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Sec.2. Section 543B.56, subsection 3, paragraph b, Code Supplement 1995, is amended
to read as follows:

b. Actin a transaction on the licensee’s own behalf, on behalf of the licensee’s immedi-
ate family or brokerage, or on behalf of an organization or business entity in which the
licensee has an interest, unless the licensee has the provided written eensent-ef disclosure
of the interest to all parties to the transaction.

Approved April 4, 1996

CHAPTER 1055
REGULATION OF PROFESSIONAL ENGINEERING, LAND
SURVEYING, AND ARCHITECTURE
HF. 2318

AN ACT relating to the licensure and practice of land surveying, to the unlawful practice
of land surveying, architecture, and professional engineering, and establishing a civil
penalty.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 542B.16, Code 1995, is amended to read as follows:

542B.16 SEAL - CERTIFICATE OF RESPONSIBILITY - REPRODUCTIONS.

1. Each registrant licensee, upon registration licensure, may shall obtain a seal1f-the
registrant-obtains-or-uses-a-seal-it-shall- be of a design approved by the board, bearing the
registrant’s licensee’s name, Iowa registration license number, and the words “profes-
sional engineer” or “land surveyor” or both, as the case may be. A legible rubber stamp or
other facsimile of the seal may be used and shall have the same effect as the use of the
actual seal.

2. All engineering documents and land surveying documents shall be dated and shall
contain all of the following: b

a. The signature of the registrant licensee in responsible charges(2)-a-eertificate,

b. _A certification that the work was done by sueh-registrant the licensee or under the
registrant’s licensee’s direct personal supervision;-and(3)-the.

C. The Iowa feglsefaaeﬂ—nambef—ef leglble seal of sueh—fegismmt the hcensee

3 Ne An agency, eﬁhis—stateand—ae subd1v1s1on, or municipal corporation of this state,
ner-any or an officer thereef of the state, subdivision, or municipal corporation, shall not

file for record or approve any engineering document or land surveying document which
does not comply with this section.

4. Ne-registrant A licensee shall not place the registrant's licensee’s signature or seal
on any engineering document or land surveying document unless the registrant licensee
was in responsible charge of the work, except that the registrant licensee may do so if the
registrant licensee contributed to the work and the registrant licensee in responsible charge
has signed and certified the work.

5. Violation of this section by a registrant licensee shall be deemed fraud and deceit in
the registrant’s licensee’s practice.

Sec. 2.* NEW SECTION. 542B.27 CIVIL PENALTY.

*See chapter 1219, §29 herein
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1. a. In addition to any other penalties provided for in this section, the board may by
order impose a civil penalty upon a person who is not registered under this chapter as a
professional engineer or a land surveyor and who does any of the following:

(1) Engages in or offers to engage in the practice of professional engineering or land
surveying.

(2) Uses or employs the words “professional engineer” or “land surveyor”, or implies
authorization to provide or offer professional engineering or land surveying services, or
otherwise uses or advertises any title, word, figure, sign, card, advertisement, or other
symbol or description tending to convey the impression that the person is a professional
engineer or land surveyor or is engaged in the practice of professional engineering or land
surveying.

(3) Presents or attempts to use the certificate of registration or the seal of a professional
engineer or land surveyor.

(4) Gives false or forged evidence of any kind to the board or any member of the board
in obtaining or attempting to obtain a certificate of registration.

(5) Falsely impersonates any registered professional engineer or land surveyor.

(6) Uses or attempts to use an expired, suspended, revoked, or nonexistent certificate
of registration.

(7) Knowingly aids or abets an unregistered person who engages in any activity identi-
fied in this paragraph.

b. A civil penalty imposed shall not exceed one thousand dollars for each offense. Each
day of a continued violation constitutes a separate offense.

c. In determining the amount of a civil penalty to be imposed, the board may consider
any of the following:

(1) Whether the amount imposed will be a substantial economic deterrent to the viola-
tion.

(2) The circumstances leading to the violation.

(3) The severity of the violation and the risk of harm to the public.

(4) The economic benefits gained by the violator as a result of noncompliance.

(5) The interest of the public.

d. Before issuing an order under this section, the board shall provide the person written
notice and the opportunity to request a hearing on the record. The hearing must be re-
quested within thirty days of the issuance of the notice and shall be conducted in the same
manner as provided in section 542B.22.

e. The board, in connection with a proceeding under this subsection, may issue subpoe-
nas to compel the attendance and testimony of witnesses and the disclosure of evidence,
and may request the attorney general to bring an action to enforce the subpoena.

f. A person aggrieved by the imposition of a civil penalty under this subsection may
seek judicial review in accordance with section 17A.19.

g. If a person fails to pay a civil penalty within thirty days after entry of an order under
paragraph “a”, or if the order is stayed pending an appeal within ten days after the court
enters a final judgment in favor of the board, the board shall notify the attorney general.
The attorney general may commence an action to recover the amount of the penalty, in-
cluding reasonable attorney’s fees and costs.

h. An action to enforce an order under this section may be joined with an action for an
injunction.

Sec. 3. Section 544A.15, Code 1995, is amended to read as follows:

544A.15 UNLAWFUL PRACTICE - VIOLATIONS - PENALTY - CONSENT AGREE-
MENT - CIVIL PENALTY.

1. It is unlawful for a person to engage in or to offer to engage in the practice of archi-
tecture in this state or use in connection with the person’s name the title “architect”, “reg-
istered architect”, or “architectural designer”, or to imply that the person provides or of-
fers to provide professional architectural services, or to otherwise assume, use, or advertise
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any title, word, figure, sign, card, advertisement, or other symbol or description tending to
convey the impression that the person is an architect or is engaged in the practice of
architecture unless the person is qualified by registration as provided in this chapter.

2. A person who violates this section is guilty of a serious misdemeanor.

3. a. In addition to the criminal penalty provided for in this section, the board may by
order impose a civil penalty upon a person who is not registered under this chapter as an
architect pursuant to this chapter and who does any of the following:

(1) _Engages in or offers to engage in the practice of architecture.

(2) Uses or employs the words “architect”, “registered architect”, “architectural de-
signer”, or implies authorization to provide or offer professional architectural services, or
otherwise uses or advertises any title, word, figure, sign, card, advertisement, or other
symbol or description tending to convey the impression that the person or entity is an
architect or is engaged in the practice of architecture.

(3) Presents or attempts to use the certificate of registration or the seal of an architect.

{4 Gives false or forged evidence of any kind to the board or any member of the board
in obtaining or attempting to obtain a certificate of registration.

(5) Falsely impersonates any other registered architect.

(6) Uses or attempts to use an expired, suspended, revoked, or nonexistent certificate

(7) Knowingly aids or abets an unregistered person who engages in any activity identi-
fied in this paragraph.

b. _A civil penalty imposed shall not exceed one thousand dollars for each offense. Each
day of a continued violation constitutes a separate offense.

¢. _In determining the amount of a civil penalty to be imposed, the board may consider
any of the following:

(1) Whether the amount imposed will be a substantial economic deterrent to the viola-
tion.

(2) The circumstances leading to _the violation.

(3) _The severity of the violation and the risk of harm to the public.

(4 The economic benefits gained by the violator as a result of noncompliance.

(5) The interest of the public.

d. Before issuing an order under this section, the board shall provide the person written
notice and the opportunity to request a hearing on the record. The hearing must be re-
quested within thirty days of the issuance of the notice and shall be conducted in the same
manner as provided for disciplinary proceedings involving a registered architect.

e. The board, in connection with a proceeding under this subsection, may issue subpoe-
nas to compel the attendance and testimony of witnesses and the disclosure of evidence,
and may request the attorney general to bring an action to enforce the subpoena,

f. _A person aggrieved by the imposition of a civil penalty under this subsection may
seek judicial review in accordance with section 17A.19.

g. If a person fails to pay a civil penalty within thirty days after entry of an order under
paragraph “a”, or if the order is stayed pending an appeal, within ten days after the court
enters a final judgment in favor of the board, the board shall notify the attorney general.
The attorney general may commence an action to recover the amount of the penalty, in-
cluding reasonable attorney’s fees and costs.

h. _An action to enforce an order under this section may be joined with an action for an
injunction.

4. The board at its discretion and in lieu of prosecuting a first offense deseribed-in
under this section may enter into a consent agreement with a violator, or with a person
guilty of aiding or abetting a violator, which acknowledges the violation and the violator’s
agreement to refrain from any further violations.

Sec. 4. Sections 542B.1 and 542B.26, Code Supplement 1995, are amended by striking
from the sections the word “registered” and inserting in lieu thereof the word “licensed”.
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Sec. 5. Sections 542B.3, 542B.10, 542B.11, 542B.18, 542B.20, and 542B.35, Code 1995,
are amended by striking from the sections the word “registered” and inserting in lieu
thereof the word “licensed”.

Sec. 6. Sections 542B.6, 542B.10, 542B.11, 542B.15, 542B.18, 542B.19, 542B.20,
542B.25, and 542B.30, Code 1995, are amended by striking from the sections the word
“registration” and inserting in lieu thereof the word “licensure”.

Sec. 7. Sections 542B.13, 542B.14, 542B.17, 542B.21, and 542B.26, Code Supplement
1995, are amended by striking from the sections the word “registration” and inserting in
lieu thereof the word “licensure”.

Sec. 8. Section 542B.18, Code 1993, is amended by striking from the section the word
“registrant” and inserting in lieu thereof the word “licensee”.

Sec. 9. Section 542B.20, Code 1995, is amended by striking from the section the word
“registrants” and inserting in lieu thereof the word “licensees”.

Sec. 10. Section 542B.21, Code Supplement 1995, is amended by striking from the
section the word “registrant’s” and inserting in lieu thereof the word “licensee’s”.

Sec. 11.  Section 542B.21, Code Supplement 1995, is amended by striking from the
section the word “registrant” and inserting in lieu thereof the word “licensee”.

Approved April 4, 1996

CHAPTER 1056
BANK REGULATION AND RELATED MATTERS
H.F. 2409

AN ACT relating to the regulation of activities of state banks and state bank affiliates,
interstate branching or banking, and personnel of the banking division, state banks,
and state bank affiliates, and the regulation of financial transactions involving such
entities and personnel.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 524.103, subsection 8, Code Supplement 1995, is amended to read
as follows:

8. “Bank” means a corporation organized under this chapter or File12-of the-United
StatesGede 12 U.S.C. § 21.

Sec. 2. Section 524.107, subsection 3, Code Supplement 1995, is amended to read as
follows:

3. Notwithstanding subsections 1 and 2, an organization formed for educational pur-
poses in association with an accredited elementary or secondary school which engages in
the receipt of deposits ef-ne-more-than-twenty-dollars-per-depositor; may use the words
“educational bank”, the use of which is otherwise restricted in subsection 2, and such an
educational bank is not a bank within the meaning or scope of regulation of this chapter.

Sec. 3. Section 524.211, subsections 2, 3, and 4, Code Supplement 1995, are amended
to read as follows:
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2. The superintendent, deputy superintendent, finance company bureau chief, general
counsel, and all examiners assigned to the finance company bureau are prohibited from
obtaining a loan of money or property from a finance-company-licensed-by-the banking
divisien person or entity licensed pursuant to chapter 533A, 533D, 536, or 536A, or a
person or entity affiliated with such licensee.

3. The superintendent, deputy superintendent, an assistant to the superintendent, a
bank examination analyst, finance company bureau chief, general counsel, or an exam-
iner of the bankmg d1v1510n who has credlt relatlons with a mertgage banking company-or

di NP3 : nk ision person or entity licensed or regis-
ered pursuant to chapter 535B or 536C is prohxblted from participating in decisions,
overs1ght and OffiCIal review of matters concemmg the regulatlon of the meﬂgage—bafﬂi-
COMmp 2 : edi ions licensee

or reggstrant
4. An assistant to the superintendent, a bank examination analyst, general-eounsel; or
an examiner ass1gned to the bank bureau of the bankmg division who has credit relations

with a fina 3 d anld; oR person or entity licensed pursu-
ant to chager 533A 533D 536 or 536A or w1th a person or entity affiliated with such
licensee, is prohibited from participating in decisions, oversight, and official review of

matters concerning the regulation of the finanee-companywith-which-such-person-has
eredit-relations licensee.

Sec. 4. Section 524.215, subsection 5, Code Supplement 1995, is amended to read as
follows:

5. In am¥ an action brought to recover moneys the for a loss eof in connection with an
indemnity bond which was a result of embezzlement, misappropriation, or misuse of state
bank funds by a director, officer, or employee of the state bank.

Sec. 5. Section 524.220, subsections 1 and 2, Code Supplement 1995, are amended to
read as follows:

1. A state bank shall render a full, clear, and accurate statement of its condition to the
superintendent, en—forms-to-be-supplied in a format prescribed by the superintendent,
verified by the oath of an officer and attested by the signatures of at least three of the
directors, or verified by the oath of two of its officers and attested by two of the directors.
The superintendent may, in the superintendent’s discretion, use any form of statement of
condition that is used by the federal deposit insurance corporation or the federal reserve
system.

2. The statement shall be transmitted to the superintendent or the superintendent’s
designee within thirty days after the end of each calendar quarter.

Sec. 6. Section 524.302, subsection 3, Code Supplement 1995, is amended to read as
follows:

3. The articles of incorporation need not set forth any of the corporate powers enumer-
ated in thls chapter The artlcles of mcorporatlon shall be 51gned by all of the lncorpora-
tors and ged-b ; : gme .

Sec. 7. Section 524.401, subsections 1 and 2, Code Supplement 1995, are amended to
read as follows:

1. The minimum capital structure of a state bank existing and operating on July 1, 1995,
shall not be asfellews: less than the amount required by law prior to that date.

a %&ameuat—requ&ed—bysubsee&en—z—

2. The minimum capital structure of a state bank eriginally incorporated after July 1,
1995, pursuant to the provisions of this chapter shall not be less than the amount required
by the federal deposit insurance corporation, or its successor, or a greater amount which
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the superintendent may deem necessary in view of the deposit potential of the state bank
and current banking standards relating to total capital requirements.

2A. A state bank incorporated on or after July 1, 1995, pursuant to this chapter, prior to
receiving authorization to do business from the superintendent, shall establish paid-in
surplus and undivided profits as required by the superintendent.

Sec. 8. Section 524.608, unnumbered paragraph 1, Code Supplement 1995, is amended
to read as follows:

In addition to any examination made by the banking division or other supervisory agency,
the board of directors shall review the adequacy of the bank’s internal controls and cause
to be made no less frequently than annually once each calendar year additional auditing
procedures that the board deems to be appropriate. The board shall determine the bank’s
audit needs and record in the board’s minutes the extent to which audit procedures are to
be employed. A report which summarizes significant audit findings shall be delivered to
the superintendent as soon as practical upon completion.

Sec. 9. Section 524.706, subsection 1, Code Supplement 1995, is amended to read as
follows:

1. a. An executive officer of a state bank may receive loans er and extensions of credit,
as defined in section 524.904, subsection 1, from a state bank of which the person is an
executive officer net-exceeding inthe-aggregate;-the following, as follows:

(1) An-ameunt For amounts secured by a lien on a dwelling which is expected, after the
obligation is incurred, to be owned by the executive officer and used as the officer’s prin-
cipal residence.

(2) An-ameunt For amounts to finance the education of a child or children of the execu-
tive officer.

(3) Anyeotherloans-or-extensions-oferedit For amounts which in the aggregate do not
at any one time exceed the higher of twenty-five thousand dollars or two and one-half
percent of the bank’s aggregate capital, but in no event more than one hundred thousand
dollars.

(4) ©Other For amounts which do not, in the aggregate, exceed the principal amounts of
segregated deposit accounts which the bank may lawfully set off. An interest in or portion
of a segregated deposit account does not satisfy the requirements of this subparagraph if
that interest or portion is also pledged to secure the payment of a debt or obligation of any
person other than the executive officer. If the deposit is eligible for withdrawal before the
secured loan matures, the bank shall establish internal procedures to prevent the release
of the security without the bank’s prior consent.

(5) For amounts secured by bonds, notes, certificates of indebtedness, or treasury bills
of the United States or by other such obligations fully guaranteed by the United States as
to principal and interest.

(6) For amounts secured by unconditional takeout commitments or guarantees of any
department, agency, bureau, board, commission, or establishment of the United States or
any corporation wholly owned directly or indirectly by the United States.

b. A state bank shall not loan money or extend credit to an executive officer of the state
bank, and an executive officer of a state bank shall not receive a loan or extension of credit
from the state bank, exceeding the limitations imposed by this section or for a purpose
other than that authorized by this section. Such loans er and extensions of credit shall not
exceed an amount totaling more than fifteen percent of the aggregate capital of the state
bank and-any, except for loans and extensions of credit identified in paragraph “a”, sub-
paragraphs (4), (5), and (6). Any such loan on real property shall comply with section
524.905. A majority of the board of directors, voting in the absence of