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[1) CHAPTER 1
COUNTY AND TERRITORIAL REVENUE.

AN ACT to amend an act entitled “An act to provide for the assessment and collection
of county and territorial revenue.”

Be ;’t enacted by the Council and House of Representatives of the Territory
of Iowa:

Secrion 1. Vacancy in office of collector, how filled—person appointed, how
to qualify—His acts declared legal and valid. That if any collector shall die,
refuse to give bond, or become unable from bodily infirmity, or where the office
of collector, from any cause whatever, has, or shall hereafter become vacant, the
county commissioners, where such vacancy occurs, shall immediately appoint
some suitable person collector, who shall give bond, take the oath, and perform
the duties, prescribed by law; and all acts, done and performed by him, as col-
lector, shall be as legal and obligatory, as if he had been elected and qualified,
under the provisions of the act to which this is amendatory.

Approved, 3d January, 1844. :

CHAPTER 2.
GENERAL ELECTIONS.
AN ACT to change the time of holding the general election.

Be ft't enacted by the Council and House of Representatives of the Territory
of Iowa: .

Secrion 1. Eleotion to be held on 1st Monday of August, annually—change
of the expiration of the term of certain offices. That the election for territorial
and county officers in said territory, shall hereafter be held on the first Monday
[2] in the month of August in each year: provided, that all officers whose term
of office would expire on the first Tuesday in October, shall expire on the first
Monday in August, or so soon thereafter as their successors may be elected
and qualified.

Sec. 2. Repealing clause. That all acts or parts of acts conflicting with the
provisions of this act, be and the same are hereby repealed.

Approved, 29th January, 1844.
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CHAPTER 3.
CONSTABLES.

AN ACT to amend an act entitled “An act for the election of constables, and defining
their dutles,” approved January 24th, 1839.

Be fit enacted by the Council and House of Representatives of the Territory
of Iowa:

Secrion 1. Constables to give bond, when and to whom given—security,
penzal sum of, conditions of, and where flled. That it shall be the duty of every
constable, previous to taking the oath required in the second section of the act
to which this is an amendment, to execute to the acceptance of the township
trustees of the proper township for which such constable may be elected, a bond
with good and sufficient security, payable to the township treasurer and his
successors in office, in the penal sum of five hundred dollars, conditioned for
the faithful performance and discharge of the duties of his office as constable,
and for the safe keeping and paying over according to law to the proper persons,
all sums of money that may come into his hands by virtue of his said office,
which bond shall be filed by the Clerk of the proper township.

Sec. 2. In counties where townships not organized, bond to be given to the
board of county commissioners, when so given to whom payable, and by whom
filed. That it shall be the duty of every constable in the counties where the
townships are not organized, to execute his bond according to the provisions of
the first section of this act to the acceptance of the board of county commis-
sioners of the proper county, which bond shall be made payable to the ecounty
treasurer and his successors in office, and be filed in the office of the clerk of
such board of county commissioners.

Sec. 3. Misconduct in office—remedy for, how obtained. That any person
or persons, bodies politic or corporate, who may sustain injury by reason of the
official conduct of any constable, may cause such bond to be put in suit for his
or their benefit, which suit and all subsequent proceedings by any other person
or persons, bodies politic or corporate, on writs of enquiry to assess damages
for breaches of the condition of such bond, shall be governed [3] by the pro-
visions of the sixteenth section of an act regulating practice in the district
courts in the territory of Iowa, approved February 10th, 1843.

Sec. 4. Repealing clause. That the third section of the act to which this is
amendatory, and the twenty-third section of an act entitled ‘‘An act for the
organization of townships,’” approved February 17th, 1842, be and the same are
hereby repealed. '

Sre. 5. Time of taking effect. This act to take effect and be in force from
and after its passage.

Approved, 5th February, 1844.




LAWS OF IOWA 341

CHAPTER 4.
. NEW COUNTIES.

AN ACT to amend an act entitled “An act to establish new counties and define their
boundaries, in the late cession from the Sac and Fox Indians, and for other purposes,”
approved February 17th, 1843.

Be it enacted by the Council and House of Representatives of the Territory
of Iowa:

Section 1. Iowa attached to Johnson. That the county of Iowa be and the
same is hereby attached to the county of Johnson, for judicial, revenue, and
election purposes.

Sec. 2. Repealing clause. That so much of an act entitled ‘‘An act to estab-
lish new counties and define their boundaries, in the late cession from the Sac
and Fox Indians, and for other purposes,’”’ approved February 17th, 1843, as
attaches the said county of Iowa to Iowa county for judicial, revenue and
election purposes, and all other laws and parts of laws contravening the pro-
visions of this act, be and the same are hereby repealed.

Sec. 3. Time of taking effect. This act to take effect and be in force from
and after its passage.

Approved, 5th February, 1844.

[4] CHAPTER 5.
RELIGIOUS SOCIETIES.
AN ACT relative to religious societies.

Be it enacted by the Council and House of Representatives of the Territory
of Towa:

Secrion 1. How to become organized, may designate name; general powers
when so organized. That any religious society in this territory, by complying
with the provisions of this act, may have perpetual succession by such name
as shall be designated by such society, and by such name shall be legally capable
of prosecuting and defending suits in any courts of law or equity in this terri-
tory; and shall have power and authority to contract, receive, acquire, hold,
enjoy, bargain and sell, lease, mortgage, convey and dispose of, any building
or buildings erected for public worship, with the land necessary therefor, a
burying ground and parsonage for such society, and such other property as
shall be applied to the support of public worship in said society, and to such
means of education and charity as may be therewith connected.

Sec. 2. Duty of society wishing to organize; how to-proceed; abstract of or-
ganization, what to contain, by whom signed, when recorded, duty of recorder.
That it shall be the duty of all religious societies wishing to avail themselves
of the benefit of this act, to make out an abstract in writing of their organiza-
tion, together with the names and locations of said societies, the names and
titles of the officers thereof, whiech shall be signed by the said officers of said
society, and cause the same to be recorded by the recorder of deeds, who is
hereby authorized and required to record the same, and keep a record thereof,
as in case of deeds and other instruments of writing,

Sec, 3. May elect officers, make by-laws, and regulations for government of,
effect of such regulations. That when any religious society shall have complied
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with the preceding section, they may eleect their officers and fill vacancies,
under such regulations as they may deem proper and expedient; may make
and publish such rules, regulations and by-laws, as may be deemed necessary
and expedient for the government of said society, not incompatible with the
constitution and laws of the United States and of this territory. And such
rules, regulations and by-laws, shall have the same force and effect as if passed
-by the legislative assembly of this territory, provided they do not transcend the
legitimate purview of this aet.
SEc. 4. Process how served on; length of time before return. That mesne
. process may be served on such society by leaving an attested copy of such pro-
cess with the secretary, or any other officer thereof; or in case they may not be
known or cannot be [5] found, with any member of such society, at least ten
days before the return day of such process. '

Sec. 5. Repealing clauses; saving clause, That the act entitled ‘‘ An act rel-
ative to incorporated religious societies,’’ approved December 22nd, 1840; also,
an act entitled ‘‘ An act supplemental to an act relative to incorporated religious
societies,’’ approved February 14th, 1842, be and the same are hereby repealed:
provided, that the repeal of said acts shal] not affect any incorporators which
may have went [gone] into effect under said acts.

SEc. 6. Corporations hereafter created by charter, to have benefit of this act.
That all religious societies heretofore incorporated under any act of the legis-
lature of this territory shall have all their rights and privileges granted by this
act.

Sec. 7. Time of taking effect. This act shall take effect and be in force from
and after its passage.

Approved, 7th February, 1844,

CHAPTER 6.
SUPREME COURT.

AN ACT defining the jurisdiction of the supreme court and regulating the practice therein.

Be it enacted by the Council and House of Representatives of the Territory
of Iowa:

OF THE JURISDICTION OF THE SUPREME COURT.

{6] Secriox 1. Supreme Court, appellate jurisdiction of; extent of juris-
diction. The Supreme Court shall have an appellate jurisdiction over all final
and interlocutory orders, judgments and decrees, of the district courts in law
and chancery, and over all questions of law that may arise in said courts upon
motions for new trials, in arrest of judgments, continuances, and to cases re-
versed,

SEc. 2. Supervision of inferior tribunalg, power to issue writs. They shall
have a general supervision over all inferior tribunals; correct and prevent
abuses where no other remedy is provided by law; issue writs of error,
certiorari, habeas corpus, procedendo, supersedeas, and other writs which
may be necessary for the due execution of law, the administration of justice,
and the perfect exercise of their jurisdiction.

OF WRITS OF ERROR.

SEc. 3. Writs of error how to issue; to whom directed. Writs of error shall
issuc as of course, upon any order, decree, or judgment, of any district court,
in vacation as well as in term time; and said writs of error shall be directed to
the clerk of the district court where the decree or judgment complained of was
rendered.
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Sec. 4. 8aid writs when to be sued out. All such writs shall be sued out
within three years after the rendition of such judgment, or making such de-
cision.

SEc. 5. Persons laboring under any disability when to sue out same. If any
person entitled to a writ of error shall be within the age of twenty-one years,
a married woman or of unsound mind, such person may sue out such writ
within one year after the removal of the disability.

Sec. 6. District attorneys may sue out same in name of United States.
‘Writs of error may be sued out by any of the district attorneys in the name
of the United States, in the same manner as in cases between- private
individuals.

SeEc. 7. Burvivor in joint judgment mey sue omt same. If a judgment or
decree shall be rendered against two or {7] more persons, and one of them die,
a writ of error may be brought thereon by the survivor.

Sec. 8. Where two or more entitled to writ who to sue out; affidavit of 90
days notice, to whom given, refusal to join. Where two or more persons are
entitled to such writ, any one of such persons may sue out the writ, upon filing
an affidavit with the clerk that his co-plaintiff in error has had ninety days
notice of his intention to sue out and prosecute such writ, and that application
hlz:s been made to join therein, and that he had neglected or refused to join
therein. .

SEC. 9. When co-plaintiff may join, by payment of cost. Such co-plain-
tifft may join at any time before rendition of final judgment npon payment of
all costs that have accrued in consequence of his delinquency in joining.

Sec. 10. If co-plaintiff does not join, effect of. If such co-plaintiff in error
does not join as aforesaid, after such notice and application, he shall be forever
precluded from bringing any writ of error on the same judgment, and judgment
in the supreme court shall be rendered as though such person had been
named in the writ and proceedings.

SEc, 11. Notice of writ to adverse party; when given, to whom, and effect
of not giving notice. The party suing out a writ of error shall cause a notice
thereof to be served on the adverse party or his attorney of record, at least
fifteen days before the return day of the writ, and if such notice be not served,
the judgment of the court below shall be affirmed with costs, unless good cause
be shown for such failure,

Skc. 12. May be sued out by or against executors, heirs, etc. Writs of error
may be sued out by, or against executors, administrators, or heirs, who were
parties upon the record to the proceedings below.

Sec. 13. 'When party to judgment dies before such writ be sued out against
representatives, default of representatives, effect of. When a party in whose
favor a judgment was rendered below dies, before writ sued out, a writ of error
may issue against his executor, administrator, or heirs, as the case may require;
and in all such cases if the executor, administrator or heirs, do not appear,
such plaintiff in error shall show affirmatively to the court that he or they are
the proper and legal representatives of the deceased party.

Sec. 14. Representative to be joined with survivor. Where there is a sur-
vivor of a deceased defendant in error, the executor, administrator or heir,
shall be joined with the survivor.

SEc. 15. 'Writs of error, by whom, when and how returned; penalty on fail-
ure of. All writs of error shall be returned by the clerk to whom they are di-
rected, signed by him with the seal of his court affixed, on or before the first day
of the term to which they are made returnable; and a failure to do so shall be a
contempt of court and punished as such.
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OF SUPERSEDING THE JUDGMENT.

SEc. 16. Bupersedeas, recognizance, nature of ; to whom and by whom given.
No writ of error shall stay or supersede the execution upon any judgment of
the district court, unless the party applying for the same, or his agent, or some
responsible person for him, shall enter into recognizance before the clerk of
the court where the original judgment was rendered, with sufficient securities,
to be by said clerk approved, in twice the amount of the judgment rendered,
conditioned that the plaintiff in error will prosecute such writ with effect, and
pay the money that may therein be adjudged against him by the supreme court,
with all damages that may be awarded, and otherwise abide the judgment of
said court.

Sec. 17. Effect of recognizance. Such recognizance shall have the effect
of a judgment con-[8]-fessed for the amount of the penalty, and shall be a
lien upon the real estate of the recognizees in the county where the same is
executed and filed, as other ordinary judgments.

SEc. 18. No execution to issue upon filing. No execution shall issue after
entering into such recognizance.

SEc. 19. When execution issued, how to obtain supersedeas; effect of, so ob-
tained. When an execution has issued before entering into such recognizance,
the clerk of the district court shall certify upon the back of the writ of error
that it i8 to operate as a supersedeas; and upon exhibiting such writ and certi-
ficate to the officer having the execution, he shall proceed no further thereon,
but shall return it with his reasons endorsed thereon.

OF APPEALS IN CHANCERY.

SEc. 20. Appeals in chancery, Appeals and writs of error shall be allowed
in all cases from the decrees of any of the district courts sitting as courts of
chancery.

Sec. 21. Decree, how stayed; rules to apply i chancery cases. The decree
of the court in chancery can be stayed in the same manner as judgments at law
can be; and all the rules preseribed by this act for suing out writs of error,
filing transeripts, bringing in and joining co-parties, and giving notice to ad-
verse parties, are made applicable to appeals in chancery.

PRACTICE IN SUPREME COURT.

Sec. 22. Practice in supreme court; errors, by whom and when assigned;
default, effect of. The appellant, or plaintiff in error, shall assign errors on or
before the third day of the term to which an appeal or writ of error is made
returnable; and in default thereof the writ of error or appeal shall be dis-
missed, or the judgment or decree affirmed, unless good eause for such failure
be shown.

Skc. 23. Joinders, when flled. Joinders in error shall be filed within three
days thereafter. )

SEc. 24, When one of either party dies before assignment of error death
suggested, and trial to proceed. If one of two or more appellants or plaintiffs in
error die before errors assigned, the deaths shall be suggested and errors
assigned by the survivor: So where one or more defendants in error dies, the
survivor shall suggest the death and plead to the assignment.

SEc. 25. If one of either party dies after assignment, proceeding not to abate.
If there be more than one appellant or plaintiff in error, or one or more appellee
or defendant in error, and one of either party dies after assignment of error,
such appeal or writ of error shall not abate, but such death shall be suggested,
and the suit proceed by or against the survivor.

Sec. 26. When no survivor, scire facias against representative. Where
there is no survivor, either party may make the legal representative of the
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deceased party a party to the suit, by scire facias, and then such suit shall
not abate.

Sec. 27. Brief furnished court, contents of ; written argument. Each party
shall, before the argument of any cause, make out and furnish to the court a
clear and concise statement of the case, and the points and authorities intended
to be insisted upon in the argument, and no other written argument or state-
ment of points or authorities shall be required; but any party may submit his
cause upon a written argument,

Sec. 28, Argument, who to open and close. The appellant or plaintiff in
error shall in all cases open and close the argument.

[9] Sec. 29. Limitation of exceptions. No exception shall be taken upon
any writ of error or appeal to any proceeding in the district court except such
as shall have been decided by such court, or such as shall appear from the
record.

Sec. 30. Defect of form not to vitiate, when amendable in court below; how
amended in supreme court. No judgment or decree of the court below shall
be impaired or affected for any defect of form contained in the record, process,
pleadings, entries, returns, or other proceedings therein, which by law might
be amended by the court in which such judgment or decree was rendered; but
such defects and imperfections shall be supplied ar'd amended by the supreme
court, or shall be deemed to be supplied or amended by the court below.

Sec. 31. New trial, reversal or affirmance of judgment below, nature of
judgment. In all appeals and writs of error the supreme court shall ex-
amine the record, and award a new trial, reverse or affirm the judgment on
decision of the district court, or give such judgment as such court ought to
have given, and as may seem most agreeable to law.

Sec. 32. Special verdict or agreed case may be remanded for new finding.
When the facts in a special verdict, reserved or agreed case, or upon which
an application for a new trial or continuance are based, are insufficiently
found, the court may remand the cause and order a new trial, or another or
additional statement of facts.

SeEc. 33. Damages, how and when awarded; limitation of. Upon the af-
firmance of any judgment or decree, or upon the dismissal of any writ of error
or appeal, the court may award to the appellee or defendant in error such
damages as may be proper and just, not exceeding twelve per cent. upon the
amount of the judgment or decree complained of.

SEc. 34. Process to carry decision into effect. Upon the determination of
any appeal or writ of error, the court may award such process to carry into
effect its judgment or decree, as may be deemed fit and proper, or may re-
mand the record with the decision of the court thereon, and order such de-
cision to be carried into effect.

Sec. 35. Criminal cases, proceedings in. In all criminal cases where a
writ of error and supersedeas shall be allowed, and the judgment of the dis-
trict court shall be affirmed, the said supreme court shall have power and
authority to render such judgment, and pass such sentence as the court be-
low ought or could render or pass, and to pass sentence anew.

SEc. 36. Remedy when judgment reversed after being carried into effect;
nature of action. When any judgment or appeal shall be reversed, and such
judgment or decision may have been carried into effect before the reversal
thereof, the defendant may recover from the plaintiff in such judgment the
amount, with interest and costs, in an action of debt for money had and re-
ceived.
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MEETING AND ADJOURNMENT OF COURT.

Sec. 37. Supreme court, when and where held. The supreme court shall
be held at the seat of government of the territory on the first Monday of
January in each year.

Sec. 38. Failure of judges to meet, eniry of by clerk, adjonrnment. If all
the judges shall fail to attend on the first day of the term, the clerk shall
enter the fact upon the record, and the court shall stand adjourned to the
next day, and so on from day to day for four days; and if none of the judges
appear within such four days, the clerk shall enter upon his record that the
tourt stands adjourned to the next annual term thereafter.

{10] Sec. 39. If one judge appears, how adjournment made, If one of
the judges appears within four days, he may adjourn the court to any day
he may see fit prior to the next annual term, and enter the same upon record;
and if only one judge appears by the fourth day he may adjourn court as the
clerk might if no judge was present.

SEc. 40. Quorum, two judges, Any two judges shall be a quorum, and
shall proceed to business without the presence of their associate.

Sec. 41. Failure to hold court not to abate proceedings. No process, pro-
ceeding or writ, shall abate, be discontinued, or in any way affected, by the
occurrance of any vacancy in the office of judges, adjournment of court, or
failure to hold court. .

OF THE OPINIONS OF THE JUDGES.

Skc. 42. Opinion of court, to be reduced to writing and delivered to clerk.
It shall be the duty of the judges of the supreme court to reduce their opinions
to writing in all cases submitted to them, and deliver the same to the clerk
of the court.

Sec. 43. Dissent from opinion of majority;, how delivered. When any
judge shall dissent from the decision of the majority, he shall reduce his rea-
gons for dissenting to writing, and deliver the same to the court.

Sec. 44. Opinions of court, when and where filed. All such opinions shall
be reduced to writing, and filed with the clerk at the term of the court at
which the causes were argued, or within sixty days thereafter.

OF THE DUTIES OF THE CLERK.

Sec. 45. Duties of clerk; blank writs, to whom sent. The clerk of the
supreme court shall issue blank writs of error to any attorney of the court,
signed and sealed with his official seal, to be filled up as circumstances may
require,

SEc. 46. Docket, how made up; precedence of U. 8. cases. He shall make
out his docket, numbering the causes as they shall be returned to his office,
except such causes as the Unitéd States may be a party, which shall be placed
first on the docket in the order returned.

Sec. 47. Record, what to contain; compensation to clerk for keeping of.
He shall keep a complete record of all the proceedings, judgments, decrees,
orders and decisions of said court, for which he shall be allowed the fees pro-
vided for by law, which record shall at all times be open to the inspection of
any one desiring to examine it.

Sec. 48. No paper to be taken from office of, except by member of court.
He shall allow no paper or record to be taken from his office which has been
filed in and belongs properly to it, except by an attorney, judge, or officer of
court.

Sec. 49. No paper to be kept out of court more than three days. No at-
torney or officer of court shall be allowed to keep any record, paper, argu-
ment, opinion or process, more than three days, at any one time,
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" Sec. 50. Time of taking effeot, 20th of Feb., 1844, Repealing clause; re-
peal not to affect pending proceedings. This act shal! ,ake effect and be in
force from and after the twentieth day of February, 1844, from and after
which day the first, second, third, fourth, fifth, sixth, seventh and eighth seec-
tions of an act entitled, ‘“‘An act defining the jurisdiction of the supreme
and distriet courts,”’ approved 3d February, 1843, be and is hereby repealed;
but by such repeal no process, pleading or proceeding, now commenced before
said court, shall abate or be in anywise affected; but the same shall be pro-
ceeded in according to the provisions of the law now in foree.
Approved, 8th February, 1844,

[11] CHAPTER 7.
' SHEEP.
AN ACT for the improvement of sheep.

Be fitIenacted by the Council and House of Representatives of the Territory
of Iowa:

SecrioN 1. No ram to run at large between last June and first of Nov. If
found at large may be taken up—owner may reclaim within two weeks upon
payment of one dollar; if he refuses to pay, ram to be forfeited to the person
taking up. That if any ram shall be found running at large between the last
day of June and the first day of November, it shall be lawful for any person
to take up such ram, and if the owner be known to him, to forthwith give no-
tice to such owner of the taking up of said ram; and if the owner wishes to
reclaim said ram, he shall pay, within two weeks, to the person taking up the
same, the sum of one dollar; and if he refuses so to do within the time specified
above, then such ram shall be forfeited to the person taking up the same.

SEc. 2. If owner of ram is unknown, person taking up same to give mo-
tice—particulars of advertisement; compensation for taking up in case ram is
claimed within 15 days; if not claimed within such time additional compen-
sation—if not claimed within three months to be forfeited to the person taking
up same. If the owner of such ram be not known to the person taking up
the same, it shall be his duty forthwith to give notice by advertisement posted
up in three of the most public places in his neighborhood, describing therein
the natural and artificial marks of such ram. Within fifteen days of the time
of such taking up, he shall pay the sum of one dollar and fifty cents, to the
person taking up and advertising the same; and if the owner shall appear and
reclaim such ram after fifteen days, he shall pay to the person taking up the
same, in addition to the sum of one dollar and fifty cents as aforesaid, ten
cents per week for the keeping such ram; but if the owner shall not appear
within three months of the time of the taking up thereof the same shall be
forfeited to such person.

Sec. 3. Time of taking effect. This act to be in force from and after its
passage. . : ) o

Approved, 8th Februnary, 1844, i ot
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[12] CHAPTER 8.
WOLVES.

AN ACT to encourage the destruction of wolves.

Be fit enacted by the Council and House of Representatives of the Territory
of Iowa:

SecrioNn 1.  Commissioners required to offer reward for killing wolves. That
the boards of commissioners in the several organized counties in this territory
be and they are hereby authorized and required to allow and pay a reward of
fifty cents to any person who shall kill any prairie wolf not exceeding six
months old, in their respective counties, and the sum of one dollar for every
prairie wolf over that age; and for every large black or grey wolf, not ex-
ceeding six months old, the sum of one dollar; and for every one over that
age the sum of two dollars, except the counties of Keokuck, Mahaska, Wapello,
Davis and Delaware, which shall be required to pay one half the amount afore-
said, and as much more as may be allowed by the several boards of county com-
missioners of said counties.

Sec. 2. Evidence of killing shall be the scalp, and to be produced before
justice who shall certify the same. Any person claiming the benefit of this
act, shall produce before some justice of the peace, for the county where such
wolf was killed, the scalp, with the ears thereon; and the justice shall ad-
minister to such person the following oath, to wit: ‘‘You do solemnly swear,
that the scalp now produced by you was taken from a wolf taken and killed
in this county, and that you believe said wolf was more (or less, as the case
may be,) than six months old, and that said wolf was killed on or about ;!
[here state the time when.] Said justice shall thereupon grant to said person
a certificate, stating the name of the Kkiller, the age of the wolf, and the time
when killed; and said justice shall receive for his services above mentioned,
twelve and one half cents; and it shall be the duty of said justice to destroy
the scalp upon granting such: certificate.

Sec. 3. The amount of certificate to be paid out of county treasury. When
any certificate granted under the provisions of this aet is presented to the
board of county commissioners of the county where the certificate was issued,
said board of commissioners shall order that the person presenting said certi-
ficate be paid out of the county treasury the sum to which he is entitled under
the provisions of the first section of this act.

Sec. 4. Repealing clause, That an act entitled, ‘°An act to encourage the
destruction of wolves,’’ approved January 7th, 1840, be and the same is hereby
repealed.

Sec. 5. Time of taking effect. This act to take effect and be in force from
and after its passage.

Approved, 9th February, 1844.

[13] CHAPTER 9.

CONVENTION.

AN ACT to provide for the expressldn 'ot the opinion of the people of the territory of
Iowa upon the subject of the formation of a state constitution for the state of Iowa.

Be it enacted by the Council and House of Representatives of the Territory
of Iowa:

Section 1. First election to take place, when and where. That for the
purpose of obtaining the expression of the opinion of the people of the terri-
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tory of Iowa upon the subject of the formation of a constitution and state
government, a poll shall be opened at each electoral precinet in this territory
at the time and place of holding the township elections in April next. In
those counties that are not organized into townships polls shall be opened at
the places of voting for members of the legislature at the time aforesaid.

Sec. 2. Electors to be interrogated; answer; duty of clerk. That it shall
be the duty of the judges of elections at every precinct in this territory to
interrogate the several qualified electors, when they approach the polls to
vote, whether they are in favor or against a convention, to which interrog-
atory the said elector shall answer simply ‘' Convention,’’ or ‘*‘No Convention;’’
and the clerks of said election shall thereupon write down his name in a
column headed ‘‘Convention,”’ or ‘‘No Convention,’’ in accordance with the
vote of said elector.

Sec. 3. Returns, how and by whom made out, to whom forwarded, and with-
in what time—clerk of board of commissioners on receipt of returns to make
abstract; to whom transmitted, within what time, how opened, counted, and
result declared. That immediately after the polls are closed it shall be the
duty of the judges of said election to mark down distinetly, on a sheet of
paper, the number of votes given for and the number of votes given against a
convention, and certify the same together with the paper containing the
names of the voters, above mentioned, to be correct; and [14] they shall there-
upon carefully seal up said papers so certified, endorsed thereon ‘‘returns for
and against a convention,’”’ and forward the same to the clerk of the board
of county commissioners of the proper county within five days from the day
of election aforesaid; and it shall be the duty of the clerk by whom said
returns shall be received, within four days after the same shall be deposited in
his office, to make out an abstract of the votes given for and against a conven-
tion, and enclose them in an envelope, endorsed thereon ‘‘returns for and
against a convention for county,’”’ as the case may be, and transmit
the same to the office of the secretary of the territory, who, within thirty days
after the election aforesaid, shall, in the presence of the governor, examine
and count said returns, and file them in his office; and thereupon the governor
shall issue his proclamation, declaring the number of votes given for and
the number of votes given against a convention.

Sec. 4. Election for delegates, when held; notice of, when and how given.
That if a majority of the votes polled at the election provided for in this act
shall be for a convention, then there shall be another election held for the
election of delegates to a convention to form a constitution for the state of
Iowsa at the next general election ; and the notice for said election for delegates
shall be given at least twenty days before the holding thereof; and the manner
of glvmg said notice, and all other proceedmgs connected with said election,
shall be in accordance with the provisions of the law prov1dmg for the election
of members of the council and house of representatives in this' territory, so
far as the same may be applicable.

Sec. 5. Number of delegates, apportionment, qualification of. That the
convention shall consist of seventy members, to be elected within the several
organized counties in this territory, as follows, to wit:

The county of Lee shall elect eight members

Des Moines, eight ‘
“ “ Van Buren, eight

“ “ Jefferson, five ¢
“« ‘@ Henry, five 0
“ ‘ ‘Washington, three “
¢ “ Louisa, three “
“ ‘¢ Muscatine, three “

“ “ Johnson, three ‘e
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“ “ Linn, three €
¢ “ Cedar, two “
“ “ Seott, three “
¢ ‘e Clinton, two ¢
¢ ¢ Jones, one “
‘ ¢ Jackson, three o
¢ ‘‘ Dubuque, Delaware,

¢ ‘“ Buchanan, Blackhawk, six Lt
¢ ‘“  Clayton & Fayette,

‘e “ Wapello, one ‘e
“ ¢ Davis, one ¢
“ “ Keokuk, one €
¢ “ Mahaska, one ¢

[15] The said delegates shall be citizens of the United States, and shall
have resided six months within the territory before the election aforesaid.

SEc. 6. Returns by whom certified, to whom sent, by whom opened; result
of election for delegates how declared; in case of tie new election; when held
and how conducted. That the judges of election in the several townships and
precincts shall certify the votes for delegates in the same manner as is pro-
vided by law for the election of members of the council and house of repre-
sentatives, and shall send returns of said election so certified to the clerk of
* the board of county commissioners, who shall open said returns and certify
the election of delegates in the same manner as is now provided by law for
the election of members of the council and house of representatives; and in
case of a tie vote between any of the candidates for delegates it shall be the
duty of the clerk of the board of county commissioners to order a new election,
to be held within twenty days after said first election, and to be conducted in
the same manner as said first election. »

SEc. 7. Delegates, where and when to meet. That the said delegates elect
shall meet at Iowa City on the first Monday of October after the election of
delegates, and proceed to form a constitution and state government for the
territory of Iowa.

Sec. 8. Publication of constitution; to be submitted for adoption at the
next April election; gualification of electors, how election to be conducted, re-
turns made, and result declared. That when a constitution and form of state
government shall have been adopted by said convention, they shall cause the
~ same to be published in all the newspapers printed in the territory; and at
the township election in April succeeding the formation of a constitution and
state government by said convention, the electors of said territory, who are
qualified to vote for members of the legislature at said general election, ghall
be and they are hereby authorized to vote for the constitution or against the
constitution. The vote for and against the constitution shall be counted and
returned to the clerk of the board of county commissioners, [who shall] in the
same manner transmit returns of said votes for and against the constitution to
the secretary of the territory who shall open and count the same as soon as
they are all received from the several counties in this territory, in the presence
of the governor, who shall issue his proclamation declaring the resuit.

Sec. 9. Electors to vote in the county where they reside, for delegates, but
may vote in any county for or against constitution. That all electors qualified
as aforesaid may vote for or against a constitution in any county of this terri-
tory, whether residents of such county or not; but in the election of delegates
to the convention the said electors shall not vote out of the counties wherein
they have their residence.
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Sec. 10. Elections to be governed by general law. That the several elections
provided for in this act shall in all respects be conducted in aceordance with
the provisions of an act regulating general elections in this territory, so far
as the same is applicable, and except as is herein specially provided for.

Sec. 11. This act to be published immediately after approval. Notice of
first election, when, by whom, and how given. That it shall be the duty of
the secretary of the territory to cause this act to be published in the several
newspapers of this territory as soon as the same may be approved by the
governor; and it shall be the duty of the clerk of the board of county com-
missioners in the several counties of this territory to give notice that a poll
will be opened for the purposes speeified in the first section of this act to
the sheriff of his proper county, who is hereby required to post up notices in
accordange with law at least twenty days before the first Monday in April next.

[16] SEec. 12. Secretary to procure room for convention; furniture, etec.
That it shall be the duty of the secretary of the territory to procure a su1table
room for the meeting of the convention; also, to provide the same with
furniture, stationery, and all other things necessary for the comfort and
convenience of the convention.

SEc. 13. Compensation of delegates. That the members of said convention
shall be entitled to such compensation as the convention may direct, not ex-
ceeding three dollars per diem, and three dollars for every twenty miles travel
to and from the place of holding said convention.

Sec. 14. Time of taking effect. This act shall take effect and be in force
from and after its passage.

Approved, 12th February, 1844,

CHAPTER 10.
DISTRICT COURTS.

AN ACT to establish the time of holding the district courté in the several judicial dis-
tricts in this territory.

Be zt enacted by the Council and House of Representatives of the Territory
of 1 owa:

Secrion 1. First Judicial District. That the terms of the district courts
shall hereafter commence as follows in each year.

FIRST JUDICIAL DISTRICT.

1. In Des Moines county the third Monday in February, first Monday in
June, and the tenth Monday after the first Monday in September.

2. In Henry county the third Monday after the third Monday in February,
fourth Monday of June, and the eighth Monday after the first Monday in
September.

3. In Jefferson county the fifth Monday after the third Monday in February, .
and the first Monday in September.

4. In Wapello county the seventh Monday after the third Monday in
February, and the second Monday after the first Monday in September.

5. In Davis county the eighth Monday after the third Monday in February,
and the third Monday after the first Monday in September.

[17] 6. In Van Buren county the ninth Monday after the third Monday in
February, and fourth Monday after first Monday in September

7. In Lee county the eleventh Monday after third Monday in February,
and sixth Monday after first Monday in September.

23
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S8econd Judicial District.
SECOND JUDICIAL DISTRICT.

8. In Johnson county the first Mondays in March and September.

9. In Linn county the second Mondays after the first Mondays in March
and September.

10. In Cedar county the third Mondays after the first Mondays in March
and September.,

11. In Washington county the fourth Mondays after the first Mondays in
March and September.

12. In Louisa county the fifth Mondays after the first Mondays in March
and September.

13. In Muscatine county the seventh Mondays after the first Mondays in
March and September. .

14, In Mahaska county the third Monday in July.

15. In Keokuk county the fourth Monday in July.

Third Judicial District.

THIRD JUDICIAL DISTRICT.

16. In Bcott county the second Mondays in March and September.

17. In Olinton county the third Mondays in March and September.

18. In Jones county the fourth Mondays in March and September.

19. In Delaware county the first Monday after the fourth Monday in Sep-
tember.

20. In Jackson county the second Mondays after the fourth Mondays in
March and September.

21. In Olayton county the third Mondays after the fourth Mondays in
March and September.

22, In Dubuque county the first Mondays in February, May, August, and
November, of each year.

Sec. 2. Change in time of holding courts not to iaterfere with any pro-
ceeding now pending. No suits, writs, indictments, recognizances, informations,
declarations, pleas or other process or proceedings, returnable at, or pending in
the said district court, for any of the counties above named, shall abate, be
made void, or in any wise affected, in consequence of any change in the time
of holding said court, by the provisions of this act; but when the same may
have been issued, or may have been returnable, at any day in accordance with
the time heretofore fixed for helding said court, they shall be considered re-
turnable to the term of the courts respectively named in this act; and all
jurors, witnesses, and other persons bound in any way, or summoned to ap-
pear before the courts mentioned above, at the next term thereof, shall be
bound to appear at the time specified by this act, as the time for holding
said courts.

SeEc. 3. Repealing clause. An act entitled, ‘‘An act to amend an act
fixing the terms of the supreme and district courts of the territory of Iowa,
and for other purposes,’’ approved January seventeenth, one thousand eight
hundred and forty; an act entitled ‘‘ An act to change the time of [18] holding
the district courts in the second and third judicial districts,’”’ approved July
twenty-second, one thousand eight hundred and forty; an act entitled, ‘“‘An
act supplemental to an act fixing the terms of the distriet court,”’ approved
January seventh, one thousand eight hundred and forty-one, and an act en-
titled ‘‘An act to change the time of holding the district courts in the second
judicial distriet,”” approved 10th January, 1843, be and the same are hereby
repealed.

Sec. 4. Time of taking effect. This act shall take effect and be in force
from and after its passage,.

Approved, 12th February, 1844.
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CHAPTER 11.
JUSTICES AND CONSTABLES.
AN ACT to legalize the acts of justices of the peace and constables, in certain cases.

Be fitIenaoted by the Council and House of Representatives of the Territory
of ITowa:

Section 1. Acts of justices and constables, when bonds given to township
trustees, as valid as though given to the boards of commissioners, provided
they qualified before township clerk. That the acts of all justices of the
peace and constables who may have given their bonds to the trustees of the
several townships, and were qualified before the several township clerks, shall
and are hereby declared as legal and valid as if said bonds had been given
to the boards of the county commissioners, and as if they had been qualified
before the several clerks of the district courts.

Sec. 2. Time of taking effect. This act shall take effect and be in force
from and after its passage. :

Approved,-12th February, 1844,

CHAPTER 12.
POOR.

AN ACT amendatory of an act entitled, “An act for the rellef of the poor,” approved .
February 16, 1842.

Be it enacted by the Council and House of Representatives of the Territory
of Towa:

SectioN 1. County treasury to pay expenses of poor. County commission-
ers to audit and allow same. That all the costs and expenses growing out
[19] of any relief or support of the poor under the act to which this is amenda-
tory, shall be paid from the county treasury of the county where such relief
was furnished, and not from the township treasuries, as is by said act in some
cases provided ; and it is hereby made the duty of the county commissioners in
each county to audit, allow and pay, all demands arising from such support
or relief, a8 other claims against counties are audited, allowed and paid.

Sec. 2. Time of taking effect. This act shall take effect and be in force
from and after its passage.

Approved, 12th February, 1844,

CHAPTER 13.

DEEDS.
AN ACT to legalize deeds and other instruments of writing.

Be it enacted by the Council and House of Representatives of the Territory
of ITowa:

Section 1. Instruments acknowledged before officer out of county where
land lies declared valid. That all deeds, mortgages, and other instruments
of writing, heretofore made and executed, conveying or affecting real estate,
either in law or equity, acknowledged or proved under an act entitled ‘‘An
act to regulate conveyances,’”’ approved January 4th, 1840, before any justice
of the peace or notary public of this territory, residing out of the county
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where the real estate conveyed or affected by such deeds, mortgages or other
instruments of writing, is situate, are hereby declared as good and valid in
law and equity as if they had been acknowledged and proved before or by some
court having a seal, some judge, justice, or clerk thereof; or some justice of
the peace or notary public of the county in which the real estate so conveyed or
affected was situate, in strict accordance with said act approved January
4th, 1840,

Sec. 2. Time of taking effect. This act to take effect and be in force
from and after its passage.

Approved, 13th February, 1844,

[20] CHAPTER 14.
ELECTION DISTRICTS.

AN ACT to amend an act entitled “An act districting the territory of Iowa into electoral
© districts,” approved July 30, 1840.

Be it enacted by the Council and House of Representatives of the Territory
of ITowa:

Section 1. Counties of Johnson and Muscatine the seventh district. That
the seventh electoral district be so amended as to read: ‘‘The counties of
Musecatine and Johnson shall form the seventh electoral district, and shall be
entitled to one member of the council, and one member each of the house of
representatives.’’

Sec. 2. Repealing clause. That any act contravening the provisions of
this act is hereby repealed.

Sec. 3. Time of taking effect. This act to take effect from and after its
passage.

Approved, 13th January, 1844.

CHAPTER 15.
JUSTICES OF THE PEACE.

AN ACT to amend an act entitled, “An act to provide for the election of justices of the
peace, to prescribe their powers and duties, and to regulate their proceedings, ap-
proved February 9, 1843.

Be it enacted by the Council and House of Representatives of the Territory
of Towa:

SecrioN 1. Van Buren township to be allowed three justices, one to reside in
Keosauqua, and one west of Des Moines river—S8alem township, Henry county,
to have another, to reside in Washington. That the township of Van Buren,
in the county of Van Buren, shall hereafter be allowed three justices of the
peace, two of whom are to be located as follows in said township, to wit: one
shall be a citizen of and reside in the city of Keosauqua, and one shall be a
citizen of and reside in that portion of said township which lies on the western
side of the Des Moines river. Also, one additional justice of the peace in
Sulem township, Henry county, who shall reside in or near the town of
Washington.

Sec. 2. How said justices are to be elected. That in electing justices of
the peace and constables hereafter in said townships of Van Buren and Salem,




LAWS OF IOWA 356

strict regard shall be paid to the requisitions and intentions of the foregoing
section.

[21] SEec. 3. Repealing clause; acting justices not to be affected. That
so much of the above named act, and all other acts that conflict with the
provisions of this act, and so much of the sixth section of the act to which
this is amendatory as authorizes the election of three justices of the peace
in the city of Keosauqua, be and the same are hereby repealed: provided,
that those persons now acting as justices of the peace in said township and
city of Keosauqua shall not be affected hereby.

Sec. 4. Time of taking effect. This act to take effect and be in foree from
and after its passage.

Approved, 15th February, 1844.

CHAPTER 16.
LAWFUL FENCES.

AN ACT to define lawful fences, and restraln trespassing animals.

Be it enacted by the Council and House of Representatives of the Territory
of Iowa: .

SecTioN 1. What to be deemed a lawful fence; how high and how built.
That a worm fence, composed of strong and sufficient rails, with stakes and
riders, closely put up and in good repair, five feet high; a post and rail, or
post and paling, or post and board fence, well built and in good repair, four
and a half feet high; and any other fences or obstacles, whether artificial or
natural, which shall, in the opinion of the fence viewers of the township or
precinct, be considered equivalent to any of those above described, shall be
deemed lawful fence in this territory.

Sec. 2. Division fence, by whom built and repaired. That in all cases
where different owners or occupiers improve land contiguous to each other
and divided by a single fence, it shall be the duty of each owner or occupier,
to build and keep in repair one half of said fence.

{22] Sec. 3. Amount to be paid for privilege of joining fence to that of an-
other; if fence removed by owner who to rebnild. That whenever any person
shall join his fence to the fence of another, he shall pay to the person owning
such fence one half the cost thereof, or such sum as the owner shall see fit to
accept, or build the fence anew, provided the owner of the first fence, or his
agent, shall remove the same.

Sec. 4. Disagreement as to fence on division line, by whom determined;
effect of such decision. That whenever there shall be any disagreement as
to the part or parts of the division line on which each shall be required to
keep a fence, it shall be lawful for either party to apply to the fence viewers
of the township to determine the same; and their decision, given in writing
to each party, shall be final and conclusive.

Sec. 5. Intended removal of division fence, what notice required; penalty
for want of notice—if occupied as emclosure, penalty for refusing to build
division fence, how assessed and collected. That whenever either of the
owners or occupiers shall determine to remove or suffer to go to decay his
share of a division fence, he shall give six months notice in writing of the
same to the other owner or occupier; and if he fail 80 to do, he shall be liable
for all damage which may be occasioned by the removal or decay of such fence.
And it is further provided, that if any person refuse to pay for, or build his
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share of a division fence, according to the decision of the fence viewers, and
shall occupy the land adjoining as an enclosure, the person so refusing shall
be liable for all damages occurring for the want of such fence, to be assessed
and recovered as hereinafter provided in case of trespassing animals.

Sec. 6. Uporn trespass of any animal, viewers to examine fence. That if
any horse, mare, mule or ass, or any cattle, hogs, sheep or goats, shall break
into any field enclosed by any of the fences described in the first section, and
the owner or occupier of such enclosed field shall feel himself or herself in-
jured or aggrieved thereby, the person so injured may apply to the fence
viewers of the township, who shall forthwith repair to the place where such
injury was done, and there diligently examine such fence.

Sec. 7. If fence not legal, viewers to give no damages; if legal assess the
damages and fees, and certify the same—certificate, to whom given; amount,
how and when collected. That in all cases where there is no fence, or if, in
the opinion of the fence viewers, the fence over or through which the tres-
passing animal entered, be not a lawful fence, according to the requirements
of the first section of this act, no damages shall be recoverable; but if the
fence shall be deemed a lawful fence, they shall proceed to ascertain and
assess the damages sustained by the applicant from such trespassing animal
or animals, which assessment, including the sum due the fence viewers for
their services as allowed by this act, the fence viewers, or a majority of them,
shall certify and dgliver to the person sustaining the damages; and if the
owner or keeper of such trespassing animal or animals refuse to pay on de-
mand the said damages and costs, the person injured may recover the same
before any justice of the peace in the township in an action for debt.

SEc. 8. Amount of fine for second trespass of same animals; consequences
of continued trespass; remedy, amount of judgment, effect of. That if the
owner or keeper of any animal or animals so trespassing, shall refuse or
neglect to take care of the same after the fence viewers shall have approved
the fence, or awarded damages for the trespass, and the said animal or animals
shall again break into the field or enclosure of the plaintiff or applicant for
damages, the owner or keeper shall be liable to a fine double the amount of
damages; and if the said animal shall continue to trespass the owner thereof
shall be liable for every subsequent trespass to an action therefor, and judg-
ment shall be rendered against him for three times the amount of [23] damages
sustained ; and such trespassing animal shall be subject to levy and sale under
execution issued upon such judgment, any law of this territory to the con-
trary notwithstanding.

Sec. 9. Ownmer of any animal breaking lawful fence to be liable for all
damage done by others thereby admitted; how assessed and recovered. That
in all cases where a trespassing animal shall break down a lawful fence, and
thereby occasion damage by the admission of other animals, the owner or
keeper of such animal so breaking down the fence shall be liable for all the
damage which may be done, to be assessed and recovered as already provided
in the seventh section of this act.

Sec. 10. Viewers, compensation of how paid; penalty for refusing to act,
amount of, how collected and applied. That the fence viewers shall be en-
titled to receive fifty cents a day for their services rendered under this act,
to be paid where a trespass has been sustained as provided in section seven,
or by the complainant where no trespass is sustained on account of unlawful
fence; and if any fence viewer, upon application, shall fail or refuse to view
and report the situation of any fence, and damages committed, [he] shall be
subject to a fine not exceeding three dollars, at the discretion of the justjce
of the peace, for the use of the township, or county, where the townships
are not organized.
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Sro, 11. When no viewers elected justices may appoint. That if there be
no fence viewers elected and qualified, the person injured may apply to the
justice of the peace in the same township where they are organized, and to
the nearest justice where they are not, who shall appoint two householders to
perform the duties required of the fence viewers.

Sec. 12. Repealing clause. That an act defining lawful fences, and pro-
viding against trespassing animals, approved January 21st, one thousand eight
hundred and forty-two, is hereby repealed.

Seo. 13. Time of taking effect. This act to take effect and be in force
from and after its passage. '

Approved, 14th February, 1844,

CHAPTER 17.
DAMS.
AN ACT authorlzing the ralsing of dams on the Des Molnes river.

Be ;'tIenacted by the Council and House of Represeniatives of the Territory
of ITowa:

SecrioN 1. Proprietors of mill dams allowed to build them higher; not to
interfere with the rights of others, nor to obstruct navigation of river; to be
liable for any damage occasioned. That all the persons to whom charters and
privileges have heretofore been granted to erect dams and construet mills and
machinery upon the Des Moines river, their heirs and [24] assigns, be and
they are hereby authorized and allowed to raise their said dams, or any one
of them, to such height as he or they may deem fit: provided, however, that
by such raising, the water shall be flowed back on any mill dam that may be
erected, or that may hereafter be erected by virtue of any charter that may
have been heretofore granted, when the same, in the opinion of the county
commissioners, may be required to improve the navigation of the said river;
but in so doing the said county commissioners shall regard equally the in-
terests of said charter: and provided further, that nothing herein contained,
shall be so construed as to authorize said charters or corporators to overflow
the lands of any person, to obstruct the navigation of said river, or to exempt
them from liability for any damages that may be sustained by any person,
by the raising of such dam or dams.

Sec. 2. Application to build dams higher; to whom made, by whom granted,
under what restrictions. That any person or persons applying for a change
in any dam as aforesaid shall make application to the board of county com-
missioners of the county in which said dam may be situated, who are hereby
authorized to grant such change, provided the applicant or applicants shall
comply with the requisitions of an act entitled ‘‘ An act authorizing the several
boards of county commissioners to grant permits for constructing dams across
navigable rivers,’’ approved February 15th, 1843, in the same manner as is
required in the erection of new dams, excepting the ninth section of the afore-
said act.

Sec. 3. ‘‘Plymouth company’’ to erect dam, where to be located; to obtain
consent of the owners of the land on each side the river; to have a lock, and
be subject to foregoing restrictions. That the incorporation known as the
“Plymouth Mill and Manufacturing Company’’ shall have the rlg_ht to erect
a dam across the Des Moines river for the use of the mill belonging to said
company on section thirty-five, township sixty-eight range eight west: pro-
vided, said incorporation shall obtain from the owner or owners of the land
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on each side of the river, the right to use and occupy said land: provided
further, that said dam shall contain a sufficient lock as is required by the
act incorporating said company, and shall be subject to all the foregoing
liabilities and restrictions.

Sec. 4. Any future legislature may amend alter, or repeal, this act, when-
ever they may see fit.

Approved, 14th February, 1844,

.CHAPTER 18.
PUBLIC ROADS.

AN ACT to punish the obstructing of public roads, etc.

Be it enacted by the Council and House of Representatives of the Territory
of Iowa:

SecTioN 1. Obstruction of roads, streams, etc.; establishment of offensive
trades, pollution of streams, etc. prohibited; penalty for; nuisance, how
abated. That if any person in this territory shall obstruct, or injure, or cause
or procure to be obstructed or injured, any public [25] road or highway, or
common street or alley of any town, or any public bridge or causeway, or
public river or stream, declared navigable by law; or shall continue such
obstruction so as to render the same inconvenient or dangerous to pass, or
shall erect or establish any offensive trade, or manufactory, or business, or
continue the same after it has been erected or established;‘or shall in anywise
pollute any water course, lake, pond, marsh or common sewer, or continue
such pollution so as to render the same offensive or unwholesome to the county,
town, village, or neighborhood thereabout, every person so offending shall,
upon conviction thereof, be fined not exceeding one hundred dollars; and
every such nuisance may, by order of the district or proper court before whom
the conviction may take place, be removed and abated by the sheriff of the
proper county; and any inquest and judgment thereon had, under the pro-
visions of any law authorizing a writ of ad quod damnum, shall be no bar
to a prosecution under this act.

Sec, 2. This act to be part of criminal law of the territory—duty of judges.
That this act shall be a part of the eriminal code of this territory; and the
judges of the district courts shall give the same in charge to the grand jurors
of the several counties at each term of the court.

Approved, 14th February, 1844. *

CHAPTER 19.
ROAD TAX, '
AN ACT to amend certaln acts relating to roads and highways.

Be it enacted by the Council and House of Representatives of the Territory
of ITowa:

SectioN 1. Road tax, by whom and when levied, amount of, how to be
applied; may be worked out on roads at $1.00 per day. That it shall be the
duty of county commissioners of each county in this territory, at the time
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they make a levy of a tax for territorial and county purposes, to fix a per
centum of not less than five cents, nor more than fifteen cents on the hundred
dollars valuation, on all property made taxable by the revenue laws of this
territory, to be expended as provided for by an act entitled ‘‘An aect to pro-
vide for levying a tax on real and personal property for road. purposes,’
approved February 16th, 1842: provided, the said tax may be worked out
on the public roads at the rate of one dollar per day.

SEc. 2. Repealing clause. That all laws contravening the provisions of
this act be and the same are hereby repealed.

Sec. 3. Time of taking effect. This act to take effect from and after its
passage.

Approved, 14th February, 1844.

[26] CHAPTER 20.
IMPRISONMENT FOR DEBT.
AN ACT to abolish Imprisonment for debt.

Be it enacted by the Council and House of Representatives of the .Territory
of Iowa:

Section 1. Imprisonment for debt abolished. That no person shall, after
the passage of this act, be arrested, held to bail or imprisoned, on any original,
mesne or final process or execuntion, issued in any civil suit instituted in any
court in this territory.

SEc. 2. Not to affect proceedings in case of contempt. That nothing in
this act contained shall be so construed as to prevent the issuance and service
of writs of attachment for contempts, as if this act had not been passed.

Sec. 3. Repealing clause. That an act entitled ‘‘ An act concerning bail,”’
approved January 25th, 1839; an act entitled ‘‘An act to abolish imprisonment
for debt,”” approved February 8th, 1843, and all acts and parts of acts con-
travening the provisions of this act, be and the same are hereby repealed.

Sec. 4. Time of taking effect. This act to take effect from and after its
passage. '

Approved, 14th February, 1844.

CHAPTER 21.
REVENUE LAW.

AN ACT to provide for assesslng and collectfng public revenue,

Be it enacted by the Council and House of Representatives of the Territory
of Towa:

OF THE ASSESSOR, HIS ELECTION, DUTIES AND POWERS.

[28] SEection 1. Assessor, when and how elected, and for what term.
That there shall be elected on the first Monday of April in each year, by the
qualified voters in each township or precinet in this territory, one township
or precinet assessor, who shall hold his office for one year from the day of his
election, and until his successor is elected and qualified; and shall perform
all duties that are or may hereafter be required of him by law.

Sec. 2. His bond, to whom given, for what sum, by whom preserved. Each
assessor, before entering upon the duties of his office, shall give bond with
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two or more securities to the acceptance of the township trustees, or in coun-
ties not organized into townships, of the county commissioners, in the sum of
two _h}mdred dollars, payable to said trustees or county commissioners, and
conditioned for the faithful and impartial performance of his duties according
to law; which bond shall be deposited with the township clerk, or the clerk
of the board of county commissioners in counties not organized, and by him
preserved. )

Sec. 3. Must file same in 10 days or office vacated. If any assessor shall
not give bond and security as required in the preceding section within ten
days after his election, his office shall be considered vacant,

Sec. 4. Office vacated, how filled by appointment. In all cases where the
office of assessor shall become vacant by death, removal from the township
or precinct, resignation, failure to give bond, or from any other cause, and
the interest of the township or precinet requires that such vacancy shall he
filled before the next annual election, the trustees or county commissioners,
as the case may be, shall forthwith appoint some suitable person in the town-
ship or precinet to fill the vacaney.

SEC. 5. Person so appointed, how to qualify, his term. The person so
appointed shall give bond as required in the second section, and hold his office
until the next annual election, and until his successor is elected and qualified.

Sec. 6. Suit against, by whom instituted. Suit may be instituted in the
name of the obligees of the bond of the assessor, either by the territory, county,
township, or any person injured by his misconduet in office, or for the omission
of any duty, before any tribunal having jurisdiction of the same.

Sec. 7. Compensation paid by county. The assessor shall be allowed one
dollar and fifty cents for each day the county commissioners shall be satisfied
he has been faithfully and necessarily employed in the discharge of his duties,
to be paid out of the county treasury.

SEc. 8. Penalty for not serving, hcw collected. Any person elected or
appointed to the office of assessor, who shall neglect or refuse to serve therein,
shall forfeit and pay to the county the sum of five dollars, to be recovered in
the name of the county before any justice of the peace of the township or
precinet having jurisdiction thereof; and it shall be the duty of the county
treasurer to demand, receive, sue for and pay over the same into the county
treasury : provided, that no person shall be compelled to serve as assessor
any two years in succession. .

OF PROPERTY SUBJECT TO TAXATION.

[29] Skc. 9. Poll tax. A poll tax may be assessed of not more than fifty
cents upon each male person over the age twenty-one years, in the county where
he shall .be an inhabitant on the first day of May, for county purposes.

Sec. 10. What property subject to tax and what exempt. All real and
personal estate, of whatever kind, shall be assessed and taxable, save

First: The property of the United States and of this territory;

Second: The personal property of all literary, benevolent, charitable and
scientific institutions, that have or may be incorporated by or under the laws
of this territory, and such real estate belonging to such institutions as shall
actuslly be occupied by them for the purposes for which they were in-
corporated; .

Third: The household furniture of every person, not exceeding one hun-
dred dollars in value, and also his necessary wearing apparel;

Fourthly: All farming utensils, mechanics’ tools and private libraries,
except where they exceed in value one hundred dollars, in which case the
excess over that sum shall be taxed;

Fifthly: All houses of religious worship, and the lot or lots on which they
may be situated, not exceeding five acres; the pews and furniture within such
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houses; all burial grounds, tombs and rights of burial;
 Sixthly: All mules, horses and neat cattle, less than one year old, and all
swine and sheep less than six months old;

Seventhly: The polls and estates of persons who, by reason of age, in-
firmity and poverty, may in the judgment of the assessors be unable to con-
tribute towards the public charges; such judgment being always subject to
the ratification or reversal by the board of county commissioners.

SeEc. 11. Real estate when and to whom taxed. All taxes on real estate
shall be assessed in the township or precinet where the estate lies to the
person who shall be either the owner or in possession thereof on the first day
of May; and in cases of mortgaged real estate the mortgagor shall, for the
purposes of taxation, be deemed to be the owner.

SEc. 12 All personal property to be assessed to owner in township where
he resides on 1st of May. All personal estate within this territory, subject to
taxation, shall, except in the cases enumerated in the following section, be
assessed to the owner, in the township or precinet where he shall be an in-
habitant on the said first day of May.

Sec. 13. Exceptions to 12th section. The excepted cases mentioned in the
preceding section are

First: All goods, wares and merchandise, or any other stock in trade, in
townships or precincts within this territory, other than where the ownmers
reside, shall be taxed in those townships or precincts, if the owners hire or
occupy stores or shops therein, and shall not be taxable where the owners
reside.

Secondly: All machinery employed in any branch of manufactures and
belonging to any corporation, private company, or individuals, [30] shall be
assessed to such corporation, company or individual, where such machinery
may be situated or employed.

Thirdly: All horses, mules, neat cattle, sheep, swine, jacks, jinneys, kept
throughout the year, in townships or precincts other than where the owners
reside, shall be assessed to the owners in the townships or precinets where
they are kept.

Fourthly: All personal property belonging to minors under guardianship
shall be assessed to the guardian in the township or precinet where he is an
inhabitant, and the personal property of all other persons under guardianship
shall be assessed to the guardian in the township or precinet where the ward
is an inhabitant.

Fifthly: The personal estate of deceased persons which shall be in the
hands of their executors or administrators, and not distributed, shall be
assessed to the executors or administrators in the township or precincts where
the deceased person last dwelt, until they shall give notice to the assessor
that the estate has been distributed and paid over to the parties interested
therein. '

SEc. 14. Assessment of mortgaged personal property governed by posses-
sion. When personal property is mortgaged or pledged, it shall, for the
purposes of taxation, be deemed the property of the party who has the
possession.

Sec. 15. Property when assessed to heirs or devisees, who to be liable for
tax. The undivided real estate of any deceased person may be assessed to
the heirs or devisees of such person, without designating any of the heirs or
devisees by name, until they shall have given notice to the assessor of the
division of the estate and the names of the several heirs or devisees, and such
heir or devisee shall be liable for the whole of such tax, and shall have a

. right to recover of the other heirs or devisees their respective proportions
thereof when paid by him. . )

Sec. 16. Partners, how and when taxed. Partners in mercantile or other
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business, whether residing in the same or different townships or precinets,

may be jointly taxed under their partnership name, in the township or pre- -
cinet where their business is carried on, for all the personal property employed

in such business; and if they have places of business in two or more townships

or precincts, they shall be taxed in those several townships or precinets for

the proportions of property employed in such townships or precinets re-

spectively, and in case of being so jointly taxed, each partner shall be liable for

the whole tax, ‘

Sec. 17. Money and stocks, how taxed. Money at interest and stocks in
any corporation or association, shall be deemed and taken to be personal
property and shall be taxed at their true value.

Sec. 18. Assessment roll, by whom prepared, to whom and when delivered,
form. That the clerk of the board of county commissioners of each county
in this territory, shall prepare blank forms for each assessor in his county,
sufficient for his assessment, ruled in complete order, which roll shall be ready
to deliver to each assessor on or before the first day of May, in each year,
for which the county shall pay for paper and ruling seventy-five cents per
quire. Said form shall be as follows, to-wit:

{31] Total ]
Polls ]
Miscellaneous | .
Furniture I o
Wagons and carriages,
value of
No. of L
Mules, jacks and jen-
nies, value of
| No. of
Swine, value of |
No. of |
Sheep, value of |
No. of |
Horses, value of |
No. of |
Neat cattle, value of !
No. of |
Machinery | o o L
Merchandise N B L
Money at interest |
Value | o .
Block |
Lot |
Name of town |
Value |
No. of acres |
Range
Town
Section . |
Part of Section |
Names of persons |
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[32] Sec. 19. Particulars of assessor’s return. So that the assessor’s re-
turn shall exhibit the valuation and assessment of the polls and estate of the
inhabitants and non-resident owners, assessed in a tabular form, and it shall
contain in separate columns the followmg particulars, to-wit: the names of
persons assessed, and opposite to their names the number of polls, description
of real estate, number of acres of real estate, value of real estate, descrlptlon
of personal property, whether money at interest, cattle, horses carriages,
machinery, ete., ete., with the true value of such personal propert\ total
amount of assessment.

Sec. 20. Assessment, when to commence; property how valued. The as-
sessor shall, on the first day of May, or within three days thereafter, proceed
to assess all the real and personal property within his township or precinect,
subject to taxation, which assessment shall be made at the cash value there-
of at the time of assessment taking into consideration the fertility and quality
of the soil, the vicinity to roads towns, villages, and navigable waters water
privileges on the same, and all other local advantages

Sec. 21. Real estate, how described. In assessing real estate it shall only
be necessary to describe it briefly by its number, or the name the property
is usually known by, in the neighborhood or township.

SEc. 22. Non-residents. The names of non-resident owners of property
need not be stated on such list, unless known to the assessor.

Sec. 23. Oath may be required in return of property to assessor. The
assessor may require each person owning or oceupying property in his town-
ship or precinet, to return, under oath, each tract of land or town lot sep-
arately, and each kind of other property separately, from every other kind;
and such person may be sworn to render a just and true account of all
property of which he may be owner or holder on said first day of May.

Sec. 24. Person refusing to furnish list of property, how assessor to pro-
ceed; penalty for refusal. If any person shall refuse when called on to fur-
nish the assessor with a list of his taxable property as required by this act,
the assessor shall obtain, by the best means in his power, the taxable property
belonging to such person and the value thereof, and as a penalty for such
neglect he shall assess such property at double its value.

SEc. 25. Assessor to administer oath; perjury. When any fact, matter or
thing, is required by this aet to be verified by oath, the assessor shall have
power to administer the same, and false swearing before him shall be perjury.

SEc. 26. Property previously unassessed to be returned. If any estate or
property has been omitted by previous assessors and not put upon the assess-
ment list, such property when discovered shall be assessed by the assessor for
the time being, for the year or years the property was so omitted.

SEC. 27. Assessment list, when flled. Each assessor shall, on or before the
fifteenth day of June, file in the office of the clerk of the board of county
commissioners, the original assessment list made by him.

Sec. 28. Notice of filling same, abatement of assessmemt. He shall at the
same time give notice by at least three advertisements in his township or pre-
cinet, that he has filed his assessment list with said clerk, and that all persons
feeling aggrieved by such assessment, and desiring an abatement, must ap-
pear before the board of county commissioners at the office of the olerk on the
first Monday of July.

OF THE DUTIES OF COUNTY COMMISSIONERS IN RELATION TO TAXES.

[33] SEkc. 29. Commissioners to meet 1st Monday in July to levy county
and territorial tax; amount of each. The board of county commissioners in
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each county shall hold an annual meeting on the first Monday of July in each
year, at which they shall examine the several assessment rolls returned to
them, and levy a county tax upon such assessment of not more than five mills
to the dollar, and a territorial tax as shall from time to time be directed by
the legislative assembly of this territory.

OF ABATEMENT OF ASSESSMENT.

Sec. 30. Persons aggrieved may apply for abatement. Any person feeling
himself aggrieved by the assessment of his property, or of which he is agent,
may appear before the board of county commissioners as aforesaid, and pre-
sent his grievances.

Sec. 31. Commissioners to take testimony and make abatement. The said
board of county commissioners may cause such person and such witnesses as
he may present, to be sworn in relation to the assessment, and abate the same
as they may think justice and right require.

Sec. 32. List of taxes with warrant, by whom made out; to whom and
when delivered for collection. They shall make out, or cause to be made
out, a correct list of the county and territorial taxes due upon the lands and
property of residents and non-residents, to which they shall attach their
warrant, directing and requiring the collection of the same, and deliver said
list to the treasurer of the county, on or before the third Monday of August,
for which they shall take the receipt of such treasurer.

OF COUNTY TREASURERS, THEIR POWERS, AND DUTIES.

Sec. 33. County treasurers to collect. Every county treasurer receiving
any tax list and warrant, shall proceed to collect the taxes therein mentioned
acecording to the warrant.

SEc. 34. Notice of time and place of collection how and when given.  That
the county treasurer shall, immediately after receiving any tax list and war-
rant, cause notices to be posted up in three or more places in each township
or precinet throughout the county, one of which shall be the place of holding
elections in the township, stating in said notices on what day the treasurer,
or his deputy, will attend at the place of holding elections in each township
for the purpose of receiving such taxes; and the treasurer or his deputy shall
attend for the purpose aforesaid on the day and at the place named in said
notices, which time shall be during the month of September in each year, and
shall attend at his office, at the seat of justice, during the months of October,
November and December, to receive taxes from persons wishing to pay them.

SEc. 35. Mistake of name in assessor’s list not to prevent collection. If,
in the assessor’s list, or in the warrant and list committed to the treas-
urers, there shall be any error in the name of any person taxed, the tax as-
sessed to him may, notwithstanding such errors, be collected off the person
intended to be taxed; provided he is taxable and can be identified by the
treasurer or assessor.

SEec. 36. Treasurer when resisted may require assistance; penalty of refusal
how recovered. Any treasurer, when resisted or impeded in the execution of
his office. may require any suitable person to aid him therein; and if such per-
son shall refuse to render such aid, he shall forfeit to the use of the county
where the offense is committed, & sum not exceeding ten [34] dollars, to be
recovered in the name of the county before any justice of the peace having
jurisdiction thereof.

SEc. 37. Before refusal to pay tax, treasurer may distrain; when. If any
person shall refuse or neglect {0 pay his tax before the first day of January in
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each year, the treasurer shall levy the same by distress and sale of his goods,
excepting such goods as are exempt from taxation.

Sec. 38. In case of distress how treasurer to proceed; sale, charges, notice.
The treasurer shall distrain the goods upon his warrant, and keep the same
at the expense of the owner, and shall, within seven days after the seizure,
offer the same for sale at public auction, for the payment of the tax and the
charges of keeping, and of the sale, having given notice of such sale by post-
ing up a notification thereof in three public places in the township five days
at least before the sale. .

SEc. 39. May adjourn sale; notice of. The treasurer may, if he sees fit,
once adjourn such sale for a time not exceeding three days, and shall always
adjourn from time to time when there are no bidders, in both of which cases
he shall forthwith give notice of such adjournment by posting up a notification
thereof at the place of sale when he makes such adjournment.

Sec. 40. If property sell for more than taxes and charges surplus paid to
owner. If the distress shall be sold for more than the tax and the charges
of keeping the distress and making the sale, the treasurer shall return the sur-
plus to the owner, upon demand, with an account in writing of the sale and
charges.

Sec. 41. When person removes from county without payment of tax how
treasurer to proceed. When any person shall, after the assessment of a tax
upon him, remove out of the county without paying his taxes, the treasurer may
demand payment thereof wherever such person may be found; and in default
of payment, the treasurer may forthwith proceed to collect the tax by making
a distress.

SEc. 42. When person removes, dies, or if & woman marries before pay-
ment, how treasurer to proceed; may have process of garnishment. When any
person who is taxed shall remove as aforesaid, or shall die, or being an un-
married woman shall be married before payment of the tax, the treasurer
may, in his own name, maintain an action of debt or assumpst! in like manner
as for his own debt; and he may, for that purpose, have a process of garnish-
ment against any person indebted to or having the property of such delin-
quent.

SEc. 43. Property of tenant not subject to distress for land he occupies.
The property of any tenant or person in the occupation of real estate, shall in
no case be subject to distress for the taxes due upon such real estate,

SEC. 44. If the treasurer dies or becomes incompetent, commisgioners to
appoint collector; the administrator of deceased to deliver list to commission-
ers. If any treasurer shall die, or be prevented by any bodily infirmity or
any other cause, from completing his collection of taxes, the board of county
commissioners may appoint some suitable person to complete the collection,
who shall receive a reasonable compensation to be paid by the county; and in
case of such death, the administrators or executors of the deceased treasurer
shall forthwith deliver said list into the eustody of the board of county com-
missioners.

SEc. 45. Treasurer to give bond; amount, conditions and effect of. The
treasurer, before entering upon the duties of his office, shall file with the clerk
of the district court a bond, payable to the board of county commissioners,
with freehold securities to be approved of by said clerk, in the penal sum not
exceeding twenty thousand dollars, the amount thereof to be determined by
the county commissioners, couditioned for a faithful discharge of his duties
according to law, and for the payment of all moneys coming to his hands as
treasurer, which bond shall operate as, and have the effect of a judgment
[85] confessed, until a final settlement with the board of county commission-
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ers: provided, that execution shall issue only for the amount said treasurer
hus received and not paid over: provided, that freehold security shall not be
,required in counties where the land has not been sold by the United States.

Sec. 46. No mistake to vitiate; comstruction of. No misrecital, misnomer,
or mistake in said bond, shall vitiate it, but it shall be received and construed
arcording to the true intent of the obligors at the time of signing.

Sec. 47. Distress to be levied where person taxed has personal property.
It shall be his duty to levy distress in all cases where the person taxed has
personal property subject to the distress.

Sec. 48. Return of tax list and money, to whom and when made. Every
treasurer shall make due return of all money collected by him, together with
his county and territorial tax list, to the board of county commissioners on
the first Monday of January in each year, :

SEc. 49. Treasurer to make annual statement of condition of county treas-
ury. He shall lay before the board of county commissioners, at their January
_meeting in each year, all the tax lists, and at the same time a true and com-
plete account of the condition of the county treasury, specifying the amount of
taxes received and collected by him. :

SEc. 50. To make and file in his office a list of delinquent lands. He shall,
so soon after the first day of January in each year as possible, make out a
complete list of the lands and property upon which the taxes remain unpaid,
which list he shall file in his office. '

Sec. 51. His compensation. The treasurer shall receive for his compensa-
tion five per cent. for all moneys actually received and disbursed by him under
the provisions of this act, and shall be allowed the same fees for making dis-
tress and sale of goods and chattels for the payment of taxes, as may be al-
lowed by law to constables for making levy and sale of property on execution,
traveling fees to be computed from the seat of justice of the county to the
place of making the distress; and also the sum of fifty cents for making a deed
for lands sold for taxes.

Sec. 52. Taxes on delinquent list to draw interest, and how much., All taxes
upon any lands and property due and unpaid on the first day of January, for
the previous year, and returned delinquent as aforesaid, shall draw interest at-
the rate of fifty per cent. for the first year they shall so remain unpaid, and
one hundred per cent. for the second year.

Sec. 53. Taxes on delinquent list receivable within two years. The treas-
urer shall receive the taxes due upon any of the delinquent lists upon the terms
provided for in the foregoing section, and upon no other, during the space
of two vears from the first day of January next after said lists shall be filed
in his office as delinquent.

Sec. 54. Proceeding when taxes remain unpaid for two years; form.
When the taxes upon lands in any county in this territory have remained
thus due and unpaid for the said term of two years, it shall be the duty of
the county treasurer to make report thereof to the district court of his county,
at the first term thereafter, which report shall be in the following or equiva-
lent form: '

[36] List of lands and other real estate situated in the county of —— in
the territory of Iowa, on which taxes remain due and unpaid for the year
herein set forth.
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Names of Town Amount Year tax
Owners Lots Costs Interest of Tax 18 due Deu?rlption County

' i
| | |
| .

' !
’ |
' |

Sec. 55. Treasurer to publish list of delinquent land, with notice of intend-
ed application for judgment to sell; notice of sale when and where; effect of.
Before making the application to the distriet court provided for in the pre-
ceding section, the treasurer shall publish an advertisement in some news-
paper printed in his said county, if any such there be, and if there be no
such paper printed in his county, then in the nearest newspaper in the territory,
which advertisement shall be three times published, one of which shall be at
least six weeks prior to said term of said district court; and the said advertise-
ment shall contain a list of the delinquent lands and town lots to be reported
to said court, the names of the owners, if known, the amount of taxes, interest
and costs, due thereon, and the year or years for which the same are due;
shall give notice of the intended application to the court for judgment against
said lands and town lots, for said taxes, interest and costs thereon, and for an
order to sell the said lands and town lots for the satisfaction thereof; and
shall also give notice that on the second Monday next succeeding the ad-
Journment of the said district court, all the lands and town lots against which
judgment shall be pronounced, and for the sale of which such order shall be
made, will be exposed to public sale at the court house in said county for the
amount of said taxes, interest and costs, due thereon; and the advertisement
published according to the provisions of this section, shall be deemed and taken
to be sufficient and legal notice, both of the aforesaid intended application
by the treasurer to the district court for judgment, and also of the sale of said
lands under the order of the said court.

Sec. 56, Certificate of due publication to be filed with the clerk district
court, together with report. The treasurer shall obtain a copy of the ad-
vertisement, together with the certificate of the due publication thereof, from
the printer or publisher of the newspaper in whieh the same shall have been
published, and shall file the same with the elerk of the said distriet [37] court
at the said term thereof, together with the said report provided for in the 54th
section, .

Sec. 57. Certificate and report of treasurer, by whom filed and where rve-
ccrded; how kept—clerk district court to place same at the -head of commeon
law docket. The clerk of the district court, upon filing such report and cer-
tificate of publication by the treasurer, shall receive and record the same in
a book to be kept for that purpose, in which he shall enter all judgments, or-
ders and other proceedings of the court in relation thereto, and shall keep and
preserve the same as a part of the record of the court; and the said clerk shall

24
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place the said report and certificate of said treasnrer at the head of the com-
mon law docket for said term, in the following form, to wit:—

“TERRITORY OF IOWA,
vs. Suit for Taxes.”’
John Doe et al.

Sec. 58. Duty of court, manner of proceeding—if no defense to judgment
against lands, clerk to issue order for sale; form. It shall be the duty of said
court, upon calling the common law docket for said term, if any defense be
offered by any of the owners of said land so reported, or by any person having
a claim or interest therein, to hear and determine the same in a summary
way, without pleadings; and if no defense be made the said court shall pro-
nounce and render judgment against the said lands, and shall thereupon direct
the clerk of said court to make out and issue an order for the sale of the
same, which shall be in the following form, to wit:—

“TERRITORY OF IOWA, }
Sct.

County

‘““Whereas A. B., treasurer of said county, returned to the district court of

said county, on the day of the following tracts and parts of tracts
of land and town lots, as having been assessed for taxes by the assessor of
said county for the year , and that the taxes thereon remain due and
unpaid on the day of the date of the said treasurer’s return, and that the
respective owner or owners have no goods and chattels within his county on
which the said treasurer can levy for the taxes, interest and costs, due and
unpaid on the following described lands and town lots, to wit:
And whereas, due notice has been given of the intended application for a
judgment against said lands and town lots, and no owner hath appeared to
make defense or show cause why judgment should not be entered against
the said lands and town lots, for the taxes, interest and costs, due and un-
paid thereon, for the year herein set forth; therefore it is considered by the
court that judgment be and is hereby entered against the aforesaid tract or
tracts of land, or parts of tracts and town lots (as the case may be,) in the
name of the territory of Iowa, for the sum annexed to each tract or parcel
of land or town lot, being the amount of taxes, interest and costs, due sev-
erally thereon; and it is ordered by the court, that the said several tracts of
land and town lots, or so much thereof as shall be sufficient of each of them
to satisfy the amount of taxes, interest and costs, annexed to them severally,
be sold as the law directs.”’

Sec. 59. Form to be pursued. That the form as hereinbefore set forth
shall be pursued as near as the nature of the case will permit.

Sec, 60. Clerk to make copy of treasurer’s report, as process, upon which
treasurer to sell; return, when and how made. That it shall be the duty of
the clerk, within five days [38] after the adjournment of said court, to make
out, under the seal of said court, a copy of the treasurer’s report, together
with the order of the court thereon, which shall constitute the process on
which all lands and town lots shall be sold for county and territorial taxes,
and deliver the same to the treasurer of his county, and the treasurer shall
thereupon cause the said lands and town lots to be sold on the day specified
in the notice given by him for the sale of the same, and make return thereof
to the said clerk within twenty days after the last day of said sale.

SEC. 61. Any person may pay tax before sale. Any person or persons
owning or claiming lands or town lots advertised for sale as aforesaid, may
pay the taxes, interest and costs, due thereon, to the treasurer of the county
in which the same are situated, at any time before the sale thereof.
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Sec. 62. PFigures, when and where used. On all advertisements for the
sale of lands or town lots for taxes, and in entries required to be made by
the clerk of the court, figures may be used to denote townships, ranges, sec-
tions, parts of sections, dates, and the amount of taxes, interest and costs.

Sec. 63. 8ale, when and where held; how conducted. The treasurer of
each county in which lands or town lots shall have been advertised for sale
for taxes, as hereinbefore prescribed, shall attend at the court house, or if
there be no court house, then at the place of holding courts in said county,
on the day for which said sale is fixed in the said advertisement, and be-
tween the hours of ten o’clock, a. m., and three o’clock, p. m., shall proceed
to sell each lot, tract or parcel of land, advertised for sale in his county as
aforesaid, at public auction, commencing with the first lot or parcel named
in the list, and proceeding until the whole are sold. He shall continue the
sale each day until three o’clock, p. m., and then adjourn until the next day,
and shall thus proceed from day to day (Sundays excepted) till the sales are
completed.

Sec. 64. How much of tracts of land to be sold, when whole tract not sold
how divided; in case no person will take tract, for tax, to be struck off to
county. In selling the said lands the treasurer shall offer the whole tract or
lot for sale for the amount of taxes, interest and costs, thereon, including the
fees hereinafter mentioned; and so much thereof as may be necessary, shall
be struck off to the lowest bidder—that is, to the person who has offered to
pay the amount due as aforesaid for the least number of acres. When a
portion of a tract shall have been struck off on any such bid, it shall be taken
off the east side of said tract, extending the whole length on the east side,
and so proportioned in width as to embrace the number of acres sold as afore-
said. If no person shall offer to pay the amount due on said land for less
than the whole tract, the whole tract shall be struck off to any bidder for
the said amount; but if no person shall offer to pay said amount for the
whole tract, the same shall be struck off to the county, and the county set
down as the purchaser thereof for the said amount due thereon.

Sec. 65. Treasurer to make deeds; how proved. As soon as may be, after
the sale by this act provided for, the said treasurer shall make out a deed
for each tract, lot or parcel of land, sold as aforesaid, and deliver the same
to the purchaser or purchasers, which deed shall be acknowledged or proven
as other deeds may be required by law to be acknowledged or proven.

SeEc. 66. Deeds and sales to be valid. Sales made and deeds executed by
treasurers as aforesaid [39] shall have the same force and effect, and be of
the same legal validity, as sales upon executions from district courts and deeds
made by sheriffs upon such sales.

Sec, 67. Funds receivable for taxes. Territorial orders or warrants shall,
in all cases, be received at par for territorial taxes; county orders, for county
taxes and township orders, warrants or scrip, for township taxes.

TERRITORIAL TAXES.

Sec. 68, Territorial tax, when and how paid by treasurer. Tt shall be the
duty of each county treasurer to transmit to the territorial treasurer the
amount of territorial tax that has been returned to him, on or before the first
day of March in each year.

SEC. 69. Cameron collector of Des Moines county; from when and for what
term; his duties and compensation. That William C. (‘fameron, of Des Moines
county, be and he is hereby authorized and empowered to discharge all the
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duties by this act enjoined upon and to be discharged by the treasurer of
said county, so far as the collection of the public revenue is concerned, for
and during the space of one year from and after the first Monday in August,
A. D. 1844: provided, said Cameron shall duly qualify as required by the pro-
visions of this act: provided, that said Cameron shall pay the money so col-
lected into the county treasury monthly, and shall receive for his salary four
per cent. for his services.

SEc. 70. Commissioners of Scott and Cedar to levy additional tax; limita-
tion; persons who paid in 1843, credited for 1844 upon the production of
evidence to collector. That the respective boards of county commissioners of
the counties of Scott and Cedar be and they are hereby authorized, in ad-
dition to the tax for county purposes for the year 1844 by this act authorized
to be levied, to levy a tax for county purposes not to exceed five mills to the
dollar. That any person in either of said counties who shall have paid his
county tax, or any part thereof, for the year 1843, shall be eredited therefor
by the collector for the year 1844, upon such collector being satisfied of such
payment either by the return or receipt of the collector for the year 1843.

Sec. T1. Repealing clause; saving clause. That an act entitled ‘‘An act
to provide for assessing and collecting county and territorial revenue,’’ ap-
proved 13th February, 1843, be and the same shall be repealed from and after
the first day of April next: provided, however, that by such repeal no right,
interest or claim, acquired under the act so repealed, shall abate, make void,
or in anywise affect, nor shall such repeal interfere with the collection of
taxes now due under the act repealed, but the same shall be proceeded with
and collected under said law.

Sec. 72. Time of taking effect. This act to take effect from and after the
first day of April, 1844.

Approved, 15th February, 1844,

[40] CHAPTER 22.
JUSTICES OF THE PEACE.

AN ACT amendatory of an act entitled “An Act to provide for the election of justices of
the peace, to prescribe their powers and duties, and to regulate their proceedings,”
approved February 9, 1843.

Be it enacted by the Council and House of Representatives of the Terrilory
of Towa:

Secrion 1. Limitation of civil actions to township where defendant resides;
when no justice in such township then justice of adjoining township to have
jurisdiction. That the jurisdiction of all justices of the peace, who have been
or may hereafter be eleeted in this territory, shall be limited as follows: Every
action cognizable before a justice of the peace, instituted by summons, shall
be brought before some justice of the peace of the township or precinet where
the defendant resides: provided, that in case from any cause there should be
mo legal justice of the peace in any township or precinct where the defendant
resides, then the justice of any adjoining township or precinct, in the same
county may have jurisdiction in said township or precinct. ,

SEc. 2. Where suit to be instituted against defendants living in different
townships. If there are several persons jointly liable to a suit residing in
different townships or precinets, in the same county, the suit may be brought
in either against all such persons.
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Sec. 3. Prooess by attachment not limited to townships. In every action
instituted by attachment, the constable, or officer to whom the same is directed,
may serve the same in any [41] township or precinct of the county in which
such action shall have been instituted.

Sec. 4. Executions how issued and served: limited to township, when suf-
ficient property can be found; if property not sufficient, may then be levied
in any township in county. Executions shall be issued and served as now
provided for by law, but shall be limited to the township or precinet in which
the judgment upon which it was issued was rendered, except where the
defendant has not property sufficient to satisfy the judgment in such township
or precinet, subject to levy; and in such case execution may issue to any town-
ghip or precinct in the county.

Sec. 5. When warrant is issued defendant may deny facts of affidavit;
issue how tried, effect of issue found for defendant. When a suit shall be
commenced before a justice of the peace by warrant, upon the return thereof,
the defendant may deny that the plaintiff had any good and sufficient reasons
to believe the facts and allegations stated in the affidavit upon which said
warrant issued; which issue shall be tried as other issues before justices are
tried. If any of the essential allegations so put in issue be found for the
defendant, said plaintiff shall be adjudged to pay all costs of suit: provided,
that if, on the said trial, it shall be found that anything is due said plaintift
from said defendant, said p_laintit‘f shall have judgment therefor without his
costs.

Sec. 6. Jurisdiction of constables as conservators of peace co-extemsive
with that of justices. The jurisdiction of constables, as conservators of the
peace and executive officers, shall be co-extensive with the jurisdiction of
the justices of the peace of the respective townships or precincts in and for
which they may have been or shall hereafter be elected or appointed.

Sec. 7. In suit of trespass, if defendant justify by title, how justice to
proceed ; case, how removed to district court. If, in a suit of trespass upon
any lands or tenements, the defendant shall justify the trespass by plea of
title, and enter into recognizance as required in cases of appeal, then the
justice of the peace before whom such suit is tried shall immediately stop all
further proceedings in said trial, make an entry on his docket of the same,
and certify and return to the district court of the county a transeript of all
the entries made in his docket, together with all the process and other papers
relating to the case, which shall be flled therein in the same manner, within
the same time, and there to be determined as cases upon an appeal.

SEc. 8. When defendant in attachment cannot be summoned, how plaintiff
to proceed; notice required and how proved. That hereafter, when the de-
fendant in suits of attachment cannot be summoned, and his property or
effects shall be attached, the plaintiff shall set up the motices required by the
cighth section of the eleventh article of the act to which this is amendatory,
at least twenty days before judgment, and the setting up thereof may be
proved by the affidavit of the party himself, or any other competent person.

Sec. 9. Bloomington township to have three justices; Burlington and Fort
Madison two each; one additional to Linn township, Cedar county; where to
regide. The sixth section of the first article of the act of which this is
amendatory is hereby modified and amended so as to allow the township of
Bloomington, in Muscatine county, three justices of the peace only, and the
township of Burlington, in Des Moines county, and Fort Madison, in Lee
county, shall eleet two justices of the peace each, instead of four, as now
allowed by law; and that an additional justice of the peace shall be elected
annually at the April election in Linn township, Cedar county, who shall
reside on the west side of Cedar river, in said county.
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SEc. 10. Justices and constables, their duties; to pay over money; to whom
to be paid; when to be paid and penalty for failure, how collected. It shall
be the duty of every justice of the peace and constable, to pay over all moneys
that may come to their hands in con-[42]-sequence of fines and penalties for
violations of law, to their township treasurer, or in counties not organized
into townships to their county treasurer, within thirty days of the time such
fines and penalties shall come to their hands; and upon failure so to do, it
shall be the duty of any township or county efficer to sue for and recover the
same in the name of the township or county, in an action of debt, before any
Jjustice of the peace in the same or an adjoining township or precinct.

Sec. 11. If justice or constable fail to pay over, any person may commence
suit; citation to appear and show cause why office should not be forfeited;
effect of judgment; new election to fill such vacancy. If such justice of the
peace or constable shall fail to pay over as aforesaid, it shall be lawful for
any person cognizant thereof to file a complaint, in the nature of an informa-
tion, with the clerk of the district court, setting out the fact of such delin-
quency and failure, and the clerk shall thereupon issue a citation to such
Jjustice or constable, returnable to the next term of his district court, to show
cause why the term of his said office shall not cease; and if, upon an inves-
tigation of the facts, it shall be found that such officer has failed to pay over
‘moneys as aforesaid, it shall be the duty of the said court to declare such
office forfeited and vacant, and a new election shall take place as is provided
for by law in cases of vacancy. .

SEC. 12. Any person aggrieved may file complaint against justice or con.
stable for non-payment in civil cases. That whenever any person shall feel
himself aggrieved by the failure of any justice of the peace to pay over money
collected in any ecivil suit, or which has come to his hands as justice of the
peace, after due demand thereof, [he] may file his complaint in the same
manner, and the same proceedings be had, as is provided for in section twelve
of this act. '

SEc. 13, Vacancy in the office of justice of peace, how filled; election, by
whom ordered; notice how given, election, how conducted; repealing clause.
That hereafter, when any vacancy shall happen in the office of a justice of
the peace, in this territory, by death, resignation, or otherwise, such vacancy
shall be filled by election; and the clerk of the board of county commissioners,
on being notified of the fact of such vacancy, shall order an election to be
held to fill such vacancy, by giving ten days notice of the same by advertising
in three of the most public places in said township or precinet; which election
shall be held and conducted in the same manner that other elections for jus-
tices of the peace are. The twelfth section of first article of an act providing
for the election of justices of the peace, to preseribe their powers and duties,
and to regulate their proceedings, are [is] hereby repealed.

SEc. 14. Specific repeal of certain sections of previous law. The thirty-
first, thirtv-second, and thirty-third sections of the first article; the fourth and
eighteénth sections of the second article; the twelfth section of the third ar-
ticle ; section nine in article eleven, and all other portions of the act to which
this is amendatory which come in conflict with this act, are hereby repealed.

Sec, 15. This act not to interfere with suits now pending. Nothing in
this act shall be construed to affect in any manner suits instituted previous
to the taking effect of this act before justices of the peace under the act to
whieh this is amendatory; but all suits so instituted shall be prosecuted to
final determination in the same manner as if this act had not been passed.

Sec. 16. Time of taking effect. That this act shall take effect and be in
force from and after the twentieth day of March, 1844.

Approved, 14th February, 1844,
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[43] CHAPTER 23.
VALUATION LAW.

AN ACT amendatory of an act subjecting real and personal estate to execution.

Be ;'tlenacted by the Council and House of Representatives of the Territory
of ITowa:

Section 1. Officer to select property, how governed; required to take per-
sonal property before real estate. That hereafter, when any writ of execution
shall issue against the goods, chattels, lands, tenements, and hereditaments
of any person, it shall be the duty of the sheriff, constable, or other officer,
to levy said writ of execution upon such of the property of said person subject
to execution as the sheriff, constable or other officer, may, in his discretion,
think most conducive to the interest of both plaintiff and defendant in exe-
cution: provided, that where there is personal property it shall be taken in
preference to real estate.

Sec. 2. Officer, how to proceed in selecting personal property. It shall be
the duty of the sheriff, constable, or other officer, in levying such execution,
to take such property under the previous direction as will be nearest and best
adapted in price at two-thirds of the appraised value to the satisfaction of
such execution,

Sec. 3. Officer, how to proceed where property will not sell at the expi-
ration of the second six months; to retain levy and require bond for re-de-
livery; levy when and by whom to be renewed, and how often. That when
the personal property levied upon shall have been offered for sale at the end
of six months from the time at which it was first offered, under the provisions
of the act to which this is amendatory, and it shall not be sold for two-thirds
of its appraised value, for the want of bidders, and shall have been offered
to and not received by the plaintiff in execution at two-thirds of the appraised
value thereof, it shall be the duty of the officer holding such execution to re-
tain the levy on said property, and require a bond for delivery thereof at the
expiration of another six months, in like manner and to the same effect as
for the previous six months; and it shall be the duty of said officer to dispose
of said property during and at the expiration of said last six months in the
same manner and to the same effect as prescribed and directed for the disposal
thereof in the first six months; and it shall be the duty of the several clerks
of the district courts, the clerk of the supreme court, and the justices of the
peace, in all cases when there is not time enough under the original execution
upon which the levy was made to sell and dispose of the property levied upon
under the provisions of this act, to renew the same when issued by justices
[44] of the peace, and to issue a vendttioni ezxponas when issued by the several
clerks, as often as the circumstances shall require it.

Sec. 4. Levy to operate as a lien; lien how released. That whenever an
execution shall be levied upon any personal or real property, such levy shall
attach a lien on said property for the satisfaction of the judgment upon which
said execution issued; and nothing shall release such lien but the substitution
of other property, agreeably to the provisions of the act to which this is
amendatory, or the consent of the judgment ereditor.

Sec. 5. This act how to apply. That this act, and the act to which this is
amendatory, shall apply to all judgments and executions of justices of the
peace, as well as those of the district and supreme courts. -

Sec. 6. Repealing clause. That so much of the act to which this is amenda-
tory as shall come in conflict with this act, and so much of an act entitled
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‘“An act to provide for the election of justices of the peace, to preseribe their
powers and duties, and to regulate their proceedings,’’ as shall come in con-
ﬂict1 v(;i'ith this act and the act to which this act is amendatory, are hereby re-
pealed.

SEc. 7. Burying grounds not exceeding 4 acres exempt from levy and sale.
That in addition to the property now exempt by law from levy and sale upon
execution, all public burying grounds, not exceeding four acres, shall be
exempt from levy and sale upon any process whatever.

SeEc. 8. Real estate mortgaged prior to the passage of the act hereby
amended to be sold to the highest bidder; how it may be redeemed within two
years, and at what interest. That hereafter, when any real estate may be
sold by any decree, or order of any court in chancery, upon any mortgage
or deed of trust executed prior to the passage of the laws to which this act is
amendatory, the same shall be sold without being valued as required by the
provisions of the third section of the act to which this is amendatory to the
highest and best bidder, for the best price the same will bring; and the mort-
gagor or debtor may redeem the said real estate so sold as aforesaid within
two years from the date of said sale, by paying to the purchaser, or to the
officer selling the same, or to his successor in office, the purchase money, with
interest thereon, at the rate of ten per cent. per annum.

SEC. 9. Deeds made by sheriff to be prima facia evidence of what. That
all deeds made and executed upon all sales made after the passage of this
act, for real estate sold under any execution, order or decree of court, by any
sheriff or other officer authorized by law to make the same, shall, in all con-
troversies which may hereafter arise in relation to the title of said real estate,
be taken and considered as prima facie evidence of the existence of a judgment
and execution, authorizing said officer to sell the same, and also of the regu-
larity of said sale.

Approved, 15th February, 1844,

(45] CHAPTER 24.

GRAND AND PETIT JURORS.

AN ACT to amend an act entitled “An act concerning grand and petit jurors,” approved
January 4, 1839. :

Be it enacted by the Council and House of Representatives of the Territory
of Towa:

SectioN 1. Jurors, number and qualifications of; to be annually selected.
That one hundred and fifty judicious persons, having the qualifications of
electors, shall be annually selected in each county, where there are that num-
ber of electors, and where there are not, all the electors in such county, to
serve as grand and petit jurors the ensuing vear.

Sec. 2. Apportionment of, in the different townships and precincts; when
and by whom made; notice of apportionment, when, by whom, to whom and
how given. That the clerks of the board of commissioners in their respective
counties, shall, on the first Monday of April in each year, cause the proportion
of jurors to be ascertained from the number of white male inhabitants of
the age of twenty-one years in their respective townships or precincts, and
shall make a statement in writing of the number of jurors apportioned to
each township or precinct, and shall deliver the same to the sheriff; and the
shLeriff at the time he gives notice of the general annual election, shall insert
a clause in the notices to be set up in each township or precinct of his county,
giving the judges of the election notice of the number of persons to be re-
turned as jurors from each township or precinet.




LAWS OF IOWA 376

Sec. 3. Judges, on day of annual election, to select the number appor-
tioned to their respective townships or precincts, and return a list of same,
with return of election, to clerk of board of commissioners. That the judges
of the said election of each township or precinet, shall, on the day of holding
said election, annually select, of good judicious persons having the qualifica-
tions of electors, their apportionment of the persons to be returned as jurors,
and shall make a list thereof and return the same along with the poll
books or return of said election, to the clerk of the board of commissioners in
the county where said election is held.

SEc. 4. Jurors, how and by whom drawn; number of; list of to be delivered
to clerk of the district court; summons, by whom issued and served. That
the said clerk of the board of commissioners shall write the names of said per-
sons so selected upon separate pieces of paper, and put them into a box to be
by him provided at the expense of the county ; and the said clerk shall, at least
thirty days before the sitting of any term of the district court to be holden
in said county, in the presence of the sheriff of said county, (the sheriff having
first shaken the box so as to mix the ballots on which the names are written,)
[46] proceed to draw forty-seven ballots, the first twenty-three of which shall
be summoned as grand jurors, and the remaining twenty-four as petit jurors;
and the said clerk of the board of commissioners shall, within three days
thereafter, make out and deliver to the clerk of the district court of said
county, an attested copy o6f the names of the grand and petit jurors so se-
lected, who shall thereupon issue and deliver to the sheriff of the said county
a venire or summons, under the seal of the court, commanding him to sum-
mon the persons so selected and returned to appear before the said court as
is already provided by the act to which this is amendatory. '

Sec. 5. Not to serve two terms in succession; how panels to be drawn for
succeeding term. That the persons selected and summoned as grand and petit
jurors for any one term of the district court shall not be included in the ballots
to be drawn from for the next succeeding term of said court; but the panels
for the succeeding term shall be drawn from those remaining in the box:
provided, that if there be more than two terms of court in any one year, the
panel shall be drawn from all the names returned from the different townships
or precincts, after taking out the names of the persons who served on the
preceding term as jurors. '

Sec. 6. Repealing clause; not to affect any selection of jurors heretofore
made. That so much of the act to which this is amendatory as conflicts with
the provisions of this act be and the same is hereby repealed, but such repeal
shall not render void or affect any selection of jurors that may be made be-’
fore the taking effect of this act; but any jurors selected under the act to
which this is amendatory and required to serve as such after the taking effect
hereof, shall serve as though this act had not been passed, and be fully quali-
fied as such.

Sec. 7. Time of taking effect. This act to take effect and be in force
from and after the first day of April next. '

Approved, 15th February, 1844,

CHAPTER 25.
PEDLARS.
AN ACT granting license to pedlars.

Be it enacted by the Council and House of Representatives of the Territory
of Iowa:
SectrioN 1. Pedlars, by whom licensed; particulars of license, time for
which it may be granted; compensation to clerk for issuing, by whom paid.

.
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That the board of commissioners in any county of this territory, when in
session, or the clerk of such board of commissioners in vacation, may grant
license, under the seal of said [47] board, to pedlars or traveling merchants,
to vend clocks or goods, wares and merchandise, either at private sale or
public outery, within their respective counties, for any time not more than
one year nor less than three months, stating the time for which such license
is granted, and whether for pedling clocks, or goods, wares, etc.; and for
issuing such license the clerk shall be paid fifty cents, to be paid by the
person applying for the same.

SEc. 2. Application for license, how made; what to contain. Every person
desirous to obtain a license as a pedlar or traveling merchant, shall deliver
to the said clerk, when such application for license is made, a note in writing,
signed by such applicant, or his authorized agent, stating the time for which
license is desired, and whether he wishes to vend clocks, or goods, wares, ete.

Sec. 3. Amount to be paid for license; receipt for same, by whom given,
and where filled. Every. such applicant, before he shall be entitled to a
license, shall pay into the treasury of the county the following duties for a
license for one year, or a proportionate sum for any less time, to wit: If he
intends to vend clocks, thirty dollars; if he wishes to vend goods, wares and
merchandise, thirty dollars; for which he shall take the treasurer’s receipt,
and file the same with the said clerk of the board of commissioners,

SEc. 4. Penalty for pedling without license, how recovered; fine, how
applied; refusal to exhibit license when demanded, effect of; exemption in
favor of home manufacturers. If any pedlar, or traveling merchant, shall
vend any clocks, or other goods, wares and merchandise, either at private
sale or public outery, within any county in this territory, without first ob-
taining a license so to do, as provided for in this act, he shall forfeit and
pay, for every such offense, not less than five dollars nor more than fifty
dollars, to be recovered in an action of debt in the name of the board of
commissioners of the proper county, before any justice of the peace having
jurisdiction thereof, and paid into the treasury of the county in which such
offense shall be committed, for the use of such county; and if any such
pedlar, or traveling merchant, shall, on demand, refuse to exhibit his license
to any person of full age to whom he shall offer any clocks, or goods, wares
and merchandise, such refusal shall be taken as conclusive evidence that he
has no such license: provided, that all mechanics and manufacturers shall be
permitted to vend throughout the territory the goods or wares wholly made or
manufactured by them in this territory, without obtaining licenses therefor.

SEc. 5. Violations of this act, by whom prosecuted. That whenever it shall
come to the knowledge of the clerk of the board of commissioners, or county
treasurer of any county in this territory, upon information, complaint or
otherwise, that any of the provisions of this act have been violated, it shall
be and is hereby made the duty of said officers to institute suit for the for-
feiture incurred; and it shall be lawful for any other person, in case of their
neglect, to cause all such offenders to be brought to justice.

Sec. 6. Time of taking effect. This act to be in force and take effect from
and after the first day of April next.

Approved, 15th February, 1844,
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(48] CHAPTER 26.
CENSUS AND EXTRA SESSION.

AN ACT to provide for taking the census, and an extra session of the leg{slative assembly
of this territory.

Be it enacted by the Council and House of Representatives of the Territory
of ITowa:

SecTION 1. Assessors to take the census in their respective districts; re-
turns of, to whom and when made, how certified; certificate of, when and
Where to be flled. That it shall be the duty of the county, township or pre-
cinct assessors, of each county in this territory, to take the census of the
white inhabitants of their respective counties, townships or precincts, and the
counties to which they are attached if there be no assessors in such attached
counties, as the case may be, and make out and certify under oath to the
clerk of the board of county commissioners, the aggregate number of white
inhabitants residing within their respective counties, townships or precinects,
on the first day of May, A. D. 1844; which certificate shall be filed in the
office of the clerk of the board of county commissioners on or before the
second Monday in the month of June.

Sec. 2. Clerk of the board of county commisgioners in each county to
transmit a certified copy of returns to secretary of territory, at Iowa Oity,
before the 16th June, 1844. That it shall be the duty of the clerks of the
several boards of county commissioners in this territory to transmit a certified
copy of the aggregate number of white inhabitants of their respective counties,
to be ascertained by the return of the assessors made under the provisions of
the first section of this act, to the secretary of the territory, at Iowa City, on
or before the sixteenth day of June, 1844.

Sec. 3. Pemalty upon clerk or assessor for refusing or neglecting to
perform duties required by this act; amount of. That if any clerk or assessor
shall neglect or refuse to perform the duties required by this act, he shall
forfeit and pay to and for the use of the county to which such clerk or
assessor may belong, a sum not exceeding three hundred dollars.

SEc. 4. B8pecial sesgsion of legislature, when and where to meet; appor-
tionment—restriction as to holding of same., That an extra session of the
legislative assembly of this territory shall be begun and holden at Iowa
City on the sixteenth day of June, 1844, for the purpose of making an ap-
portionment of members of the council and house of representatives among
the several counties of the territory, giving to each section of the territory
representation in the ratio of its white population as nearly as may be,
according to the census taken under the provisions of this act: provided,
[49] That congress shall, before that time, make an appropriation to defray
the expenses of said session, or otherwise legalize the holding of said session.

Sec. 5. Notices of next general election; when, how and by whom to be
made out. That it shall be the duty of the clerks of the several boards of
county commissioners, at least thirty days previous to the general election
on the first Monday in August next, to make out and deliver to the sheriffs
of their respective counties three written notices of such election for cach
township or election precinct, which notices shaill be in form according to
the laws of this territory regulating general elections.

Src. 6. Sheriffs to post up notices twenty days before election. That the
sheriff aforesaid, to whom such notices shall be delivered as aforesaid, shall
post up said notices according to the laws of this territory regulating general
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elections, at least twenty days previous to the general election on the first
Monday in August, 1844.

Sec. 7. No debt to be incurred by the territory or state in consequence
of such session. That no debt or expense shall be incurred against the ter- -
ritory or future state of Iowa in consequence of the extra session of the
legislative assembly provided for by this act.

Sec. 8. Repesling clause. That so much of the laws of this territory
regulating general elections conflicting with the provisions of this act be
and the same are hereby repealed, so far as the same may apply to the gen-
eral election in 1844. ‘ 4

SeEc. 9. Time of taking effect. This act to take effect and be in force
from and after its passage.

Approved, 15th February, 1844,

CHAPTER 27.
CHANCERY.

AN ACT amendatory of an act entitled “An act relative to proceedings in chancery,”
_approved January 23, 1839,

Be it enacted by the Council and House of Representatives of the Territory
of Towa:

SecTioNn 1. 8uit in chancery, how commenced against non-resident; notice
of, how given and by whom; effect of. That when any person shall file a
petition or bill of complaint in chancery with the clerk of the distriet court
of any county in this territory, against a non-resident of said territory, such
complainant or petitioner may file with such clerk an affidavit, stating that
the defendant to said petition or bill is a non-resident of this territory.
Thereupon the clerk shall make out a mnotice [50] of the pendency of the
petition or bill of complaint, containing a brief statement of the object and
prayer. thereof, which the said complainant shall cause to be published for
six weeks successively in some newspaper printed in the county where the
petition or bill is filed, if there be one; if not, then in some newspaper printed
in the territory; which notice, when published, shall be equivalent to personal
service, to enable the trial to proceed at the next term of said court after said
notice shall have been published during the said six weeks.

SEc. 2. Where to be published. When by the provisions of this act, or
of the act to which this is amendatory, service of the pendency of any bill,
petition or other proceeding, is required to be made by publication in some
newspaper, such publication shall be made in some newspaper printed in the
county where such bill, petition or proceeding, is pending; and if there is
no newspaper printed and published in said county, then in a newspaper
printed in the nearest county.

Sec. 3. If plea or demurrer is overruled defendant may answer over.
When any plea or demurrer of a defendant shall be overruled, he shall be
allowed to answer over upon filing an affidavit of merits.

Sec. 4. How absent defendant to verify his answer, and before whom.
When the defendant in any chancery suit is without this territory, or is a non-
resident, he may swear or affirm to his answer before any notary pubhc
clerk of a court of record, or judge thereof, of any foreign state or terri-

tory.
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SEc. 5. Proceedings in default of plaintiff or solicitor. If the complain-
ant, or his solicitor, shall not attend at the time appointed for the hearing
of his cause before the court, or before a master or commissioner in chan-
cery for that purpose appointed, the court shall examine the bill, answer
replication and proofs, and make such order or decree in the premises as
the eircumstances of the case and equity may require.

SEc. 6. Decree to bind real estate in a different county, where recorded.
Where a decree in chancery is made in relation to any real estate lying in
the same or in a different county from that wherein such decree was ren-
dered, said decres or order, to operate as a lien, conveyance or release, upon
such real estate, must be recorded in the office of the recorder of deeds in the
county where the real estate shall be situated.

Sec. 7. Disobedience of injunction, attachment to issue; proceedings there-
on. If any person against whom an injunction has issued shall, after
its serviee, disobey the same, the distriet court, if in session, or a judge
thereof in vacation, may issue an attachment against such person for a con-
tempt; and upon bemg brought before the court or judge, unless he shall
disprove or purge himself of the contempt, the court or judge may commit
him to jail until the next sitting of the court thereafter, or take bail for his
appearance in said court at the mext term thereof, to answer for such con-
tempt, and to abide the order of the court thereon.

SEc. 8. BRepealing clause. That the sixteenth, twenty-eighth, twenty-
ninth, thirtieth, thirty-third, forty-fifth, sixty-seventh, sixty-eighth, sixty-
ninth, seventieth, seventy-first, seventy- -second, eighty-fifth and ninety-first
sectnons of the act to which thls is amendatory, be and the same are here-
by repealed.

Approved, 15th February, 1844,

{511 CHAPTER 28.
WRITS OF ERROR.

AN ACT to provide for and regulate writs of error coram nobis.

Be fitIenacted by the Council and House of Representatives of the Territory
of ITowa:

SEcTioN 1. Writ, within when to issue after rendition of judgment; when
returnable; not to opera.te as supersedeas unlees person suing out same shall
file bond with security; penalty of, by whom approved, conditions of. That
any party who shall feel himself aggrieved by the judgment of a district
court, by reason of any error in fact, may, at any time within one year after
the rendition of such judgment, obtain from the clerk of such district court
a writ of error coram nobis, returnable to the next term thereafter of the
said distriet court; but such writ of error shall not operate as a superscdeas,
unless the party suing out the same shall give bond to the opposite party,
with good security, and in a penalty to be approved by the said clerk, con-
ditioned to prosecute said writ of error to effect, or to pay and satisfy the
judgment which may be rendered in case the original judgment shall be
affirmed.

SEc. 2. When plaintiff in error to make assignment; issue, how made
up. The plaintiff in error shall file his assignment of errors on the first day
of the term of said distriet court to which said writ of error is returnable,
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and the issue upon such assignment of errors, shall be made up in accordance
with such rules of practice as the said district court may establish.

SEc. 3. Notice to adverse party, when and how served; effect of notice;
if sufficient notice not given and voluntary appearance not made, cause to
be adjourned—if defendant in error is non-resident, may be brought in by
publication—judgment and effect of, The party suing out such writ of
error shall cause notice in writing to be served upon the adverse party or
his attorney, of the suing out of the same, ten days before the next succeed-
ing term of said district court; and if ten days shall have elapsed from the
time of serving such notice and the first day of said term, the court shall
proceed to try and determine the said cause, whether the defendant in error
appear or not. If ten days do not intervene, the cause shall be continued
to the next term of the court, unless the defendant in error shall enter a
voluntary appearance. Whenever the defendant in error resides out of the
territory, and has no attorney therein, publication of the pendency of such
cause may be made according to such rules as the court may establish, and
at the next term after such publication, such cause shall be tried in the
same manner as if notice had been duly served: and in all cases of affirm-
ance, when the original judgment shall have been superseded. judgment
shall be rendered against the plaintiff in error for the amount of the original
judgment, together with ten per centum damages, interest and costs.

Approved, 15th February, 1844,

[52] CHAPTER 29.
TERRITORIAL TAX.

AN ACT for assessing territorial tax, and for other purposes.

Be it enacted by the Council and House of Representalives of the Territory
of Towa:

SecrioNn 1. Territorial tax, amount to be levied. That an annual territorial
tax of one half mill shall be assessed on each dollar of the amount of taxable
property returned by the several township or precinct assessors of the counties
of this territory.

SEc. 2. Duty of clerk of board of county commissioners in relation thereto.
That it shall be the duty of the several clerks of the boards of county com-
missioners to carry out the territorial tax, on the tax lists, in a separate col-
umn from the county tax; and the clerks of said boards of commissioners,
for each county, shall, on or before the tenth day of December in each year,
certify, under his hand, and transmit to the auditor of public accounts, by
mail, the aggregate value of the taxable property of the county, as taken
from the corrected valuation of the assessment rolls for that year, as cor-
rected and equalized by the commissioners,

SEc. 3. Duty of county treasurer to collect same, his compensation there-
for; to settle with the treasurer of the territory and take duplicate receipts;
auditors’ warrants to be taken for territorial taxes. That it shall be the duty
of the county treasurer to collect the said territerial tax in money, and pay
over the same, deducting five per cent. therefrom as his collecting fee, into
the office of the territorial treasurer, taking duplicate receipts therefor from
the treasurer of the territory, one of which he shall retain, and the other he
shall deposit- with the auditor of the territory: provided, that nothing here-
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in contained, shall be 8o construed as to prohibit the county treasurer from
taking auditor’s warrants in payment of territorial tax.

SEc. 4. Delinquent list, when and by whom made out. That it shall be
the duty of the county treasurer, on the first Monday of March, to make out
a list of all persons who shall be delinquent, and return the same, verified
by affidavit, to the clerk of the board of county commissioners.

SEc. 5. County treasurer, when and how to settle with the auditor and
treasurer of the territory. The county treasurer shall, within thirty days
thereafter, settle with the auditor and treasurer of the territory; and he
shall deposit with the auditor of the territory, a copy of his delinquent list,
certified by the clerk of the commissioners; and the auditor shall thereupon
deliver to said treasurer a certificate of the amount to be [53] paid into
the territorial treasury by him, which he shall pay in and take receipts there-
for as hereinbefore directed.

SeEc. 6. Auditor and treasurer not to shave territorial script, penalty for.
The territorial auditor and treasurer, shall be, and they are, hereby prohib-
ited from purchasing auditor’s warrants, or any other evidence of debt
against the territory, for any less sum than the face of such warrants or
other evidence of debt, on pain of forfeiture of their respective offices.

Sec. 7. County treasurer not to purchase territorial obligations; penalty
for; amount of and how recovered. That no county treasurer shall take or
receive any evidence of debt against the territory, in any other way than in
payment of territorial tax, and he is hereby prohibited from paying terri-
torial money for any evidence of debt against said territory; and for any vio-
lation of the provisions of this section he shall forfeit and pay to the use of
the territory any sum not exceeding five hundred dollars, to be recovered
before any court having jurisdiction thereof.

SeEc. 8. Mileage of county treasurer in mmking deposits, may transmit
money and accounts at his own risk. The county treasurers shall receive five
cents per mile for going to and returning from the seat of government, to
make their annual settlement with the territorial treasury: provided, that
if the territorial tax of any county does not amount to one hundred dollars,
the treasurer shall not be allowed any niileage! and he shall have the privi-
lege of transmitting his money and accounts by any safe conveyance he
may select at his own risk.

Sec. 9. Repealing clause. That all acts or parts of acts that come with-
in the purview of this act be and the same are hereby repealed.

Sec. 10. Time of taking effect. This act to take effect and be in force
from and after the first day of June next.

Approved, 15th February, 1844,

CHAPTER 30.
CONVEYANCES.

AN ACT amendatory of an act entitled, “An act to regulate conveyances,” approved
February 16, 1843.

Be it enacted by the Council and House of Representatives of the Territory
of Towa:

Secrion 1. How deed to be made and acknowledged by person out of
the territory, to convey property within. That whenever the party executing a
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deed or conveyance to property lying within this territory is himself with-
out the territory, such deed may be acknowledged before any court of the
United States or before the court of any state or territory having a seal, or
the clerk of any such court, or before a notary publie. -

[54] . SEcC. 2. Evidence, what to be competent, in relation to instruments
conveying or affecting real estate. The proof of the execution of any instru-
ment in writing that conveys any real estate, or whereby any real estate
may be affected in law or equity shall be

First: By the testimony of a subseribing witness; or,

Second: When all the subseribing witnesses are dead, or cannot be had,

by evidence of the hand writing of the party, and of at least one subscrib-
ing witness, given by at least two credible witnesses to each signature.
. Sec, 3. Identity of subscribing witness, proof of. No proof by a subserib-
ing witness shall be taken unless such witness shall be personally known to at
least one judge of the eourt, or to the officer taking the proof, to be the person
whose name is subscribed to the instrument as a witness thereto, or shall be
proved to be such by at least two credible witnesses.

Sec. 4. Certificate of proof, when and under what restrictions granted. No
certificate of such proof shall be granted unless such subscribing witness shall
prove that the person whose name is subscribed thereto as a party is the per-
son who executed the same, that such person executed the instrument, and
that such witness subscribed his name thereto as a witness thereof. - :

SEc. 5. Repealing clause. The twelfth, thirteenth, fourteenth, and for-
tieth sections of the act of whieh this is amendatory, be and the same are
hereby repealed. '

Approved, 15th February, 1844.

CHAPTER 31.
MILITIA.

AN ACT amendatory of an act entitled, “An act to organize, discipline, and govern the
militia of this territory,” approved July 31, 1840. .

Be it enacted by the Council and House of Representatives of the Territory
of ITowa: ' :

Section 1. Repealing clause. That section three of title three; section
fifteen of article second, title six; section seven of title eight; article first of
an act entitled ‘‘An act to organize, discipline and govern the militia of this
territory,’”’ approved July 31st, 1840, and so much of all acts or parts of acts
which now require militia drills, musters, trainings, inspections or reviews,
in time of peace, be and the same are hereby repealed.

SeEc. 2. Asgesgsor to return the names of those subject to duty; clerk to
make abstract and return it to adjutant general. That it shall be the duty
of assessors in the several counties in this territory, at the time they return
their assessment rolls, to return to the clerk of the board of county com-
missioners the names of all able bodied males, between the ages of eighteen
and forty-five [55] years, resident in each township or precinct in their re-
spective counties; and it shall be the duty of said clerks to make out and re-
turn forthwith to the adjutant general of this territory complete abstracts
of the number of such able bodied males, which abstracts the said adjutant
general shall file and carefully preserve in his office.
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Sec. 3. This act not to interfere with commander-in-chief. This act
shall in no way interfere with the authority of the commander-in-chief, or any
other officer, in calling out the militia, or any portion thereof, whenever, in
their opinion, the public safety may require it.

SEc. 4. Adjutant gemeral, his compensation. The adjutant general shall
receive for his services one hundred dollars per annum.

Approved, 15th, February, 1844.

CHAPTER 32.
SHERIFFS' DEEDS.

AN ACT to authorize sheriffs to make and execute deeds for land sold on execution
under the redemption law.

Be ;'tIenacted by the Council and House of Representatives of the Territory
of Iowa:

SectioNn 1. S8heriff required to make deeds for land sold under the exe-
cution laws, repealed by the act which took effect 20th February, 1843; pro-
vided said land shall not have been redeemed. That the sheriffs of each and
every organized county in this territory be and they are hereby authorized
and required to make and execute a good and sufficient deed to the purchaser
of any real estate at sheriff’s sale, under the law subjecting real and personal -
estate to execution, repealed by an act of the legislative assembly which took
effect the 20th day of February, 1843: provided, said real estate shall not
have been redeemed in accordance with said redemption law: and provided
further, that the sale of said real estate shall have been in striet accordance
with said redemption law.

Sec. 2. Upon return of certificate sheriff to make deed. That any person
holding a sheriff’s certificate for land sold by virtue of the last mentioned
law, (the same not having been redeemed,) may present the same to the
proper sheriff in the county where such real estate is situated; and the said
sheriff shall thereupon make out and deliver a deed to the holder of said
certificate, in accordance with the law under which the same was sold, the
same as though said law had never been repealed.

Sec. 3. Sheriffs and coroners required to make deeds in certain cases. The
sheriffs and coroners, as the case may be of the several counties in this ter-
ritory, be and they are hereby authorized and required to make and execute
good and sufficient deeds to the purchasers of any real estate at sheriff’s or
coroner’s sale, under the law {56] subjecting real and personal estate to execu-
tion now in forece in this territory.

Sec. 4. Time of taking effect. This act shall be in force from and after its
passage.

Approved, 15th February, 1844.

CHAPTER 33.
SHERIFFS.
AN ACT amendatory of the several acts regulating the election and duties of sheriffs.

- Be it enacted by the Council and House of Representatives of the Territory
of Iowa:

Secrion 1. Time of election. That an election for sheriff shall take place
on the first Monday in August next, and on the same day every second year
thereafter.

25
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Sec. 2. Limitation of terms. That from and after the passage of this act
no person shall be eligible to the office of sheriff for more than two successive
terms in six years. .

Sec. 3. Vacancy, how filled. That if a vacancy shall happen in the office
of sheriff between general elections, by death, resignation or otherwise, such
vacancy shall be filled by special election; and the clerk of the county com-
missioners’ court, on being informed of such vacancy, shall order an election
and give notice of the same as in case of special elections.

Sec. 4. Repealing clause. That so much of the acts to which this is an
amendment as is inconsistent with the provisions of this act are hereby re-
pealed.

Sec. 5. Time of taking effect. This act shall take effect from and after its
passage.

Approved, 15th February, 1844,

CHAPTER 34

MILITIA.

AN ACT to amend the militia law so as to form a fourth division.

Be it enacted by the Council and House of Representatives of the Territory
~of Iowa:

SectioN 1. Certain counties to form fourth division. That the counties
of Davis, Appanoose, {57] Wapello, Kiskekosh, Keokuk, Mahaska, and Pow-
eshiek, shall form the fourth division of the militia of this territory.

Sec. 2. Counties forming first and second brigades. That said division
shall be divided into brigades as follows, to wit: the counties of Davis, Ap-
panoose, Wapello and Kiskekosh shall form the first brigade, and the counties
of Keokuk, Mahaska and Poweshiek, shall form the second brigade.

Sec. 3. Time of taking effect. This act to take effect and be in force from
and after its passage.

Approved, 15th February, 1844.

CHAPTER 35.

CORONERS.

AN ACT to amend an act entitled, “An act relative to coroners and their duties,”
approved December 28, 1839.

Be itIe«nacted by the Council and House of Representatives of the Territory
cf Towa: )

SecTioN 1. In oase of absence or disability of coroner to serve process,
clerk to appoint some suitable person. That whenever there shall be a va-
cancy in the office of coroner, in any county in this territory, or whenever any
coroner shall be absent, or from any cause unable to serve process, properly.
directed to him, it shall be lawful for the clerk of the proper district to ap-
point same suitable person to serve the same, in like manner as he is author-
ized to do by the provisions of the fourth section of the act to which this is
an amendment, in all cases where there is no coroner.

Approved, 15th February, 1844.
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CHAPTER 36.
REPEALING LAW.

AN ACT to repeal certain acts herein named.

Be it enacted by the Council and House of Representatives of the Territory
of Iowa:

SecTioNn 1. Repeals certain acts. That an act entitled, ‘°An act to amend
an act entitled An act to allow and regulate the action of right and the action
of ejectment,’’ approved 16th February, 1843; an act entitled, [58] ‘‘An act
to prevent damage by the firing of prairies,’”’ approved February 16th, 1843;
an act entitled ‘‘An act regulating the issuing of writs of ne ereat and in-
junections’’ approved January 25th, 1839, and ‘‘An act confirming grants of
property made for the encouragement of education, and for other purposes,”
approved January 15th, 1839, be and the same are hereby repealed.

SEc. 2. Not to interfere with rights accrued or proceedings now pending.
The repeal of the foregoing acts shall not affect any act done, or right acerued,
or any proceeding, suit or prosecution, had or commenced previous to the
passage hereof; but every such right shall be as valid, and every such suit,
prosecution or proceedings, prosecuted, adjudged and determined, as though
this act had not passed. ’

SEc. 3. Time of taking effect. This act shall take effect and be in force
from and after its passage.

Approved, 15th February, 1844.

CHAPTER 37.
ORGANIZATION OF THE LEGISLATURE.

AN ACT to amend an act entitled, “An act to provide for the annual organization of
the Council and House of Representatives of the territory of Iowa,” approved 6th
January, 1840.

Be it enacted by the Council and House of Representatives of the Territory
of Iowa:

Section 1. The first and sixth sections of the act a.ppfoved 6th January
1840, repealed. That the first and sixth sections of the above named act be
and the same is [are] hereby repealed.

Sec. 2. Some member of the respective houses to call to order and ap-
point a presiding officer and clerk. That it shall be the duty of some one of
the members present at the time and place of the annual meetings of the legis-
lature, at 12 o’clock, meridian, to call to order their respective houses, and to
appoint a presiding officer, and chief clerk or secretary, (as the case may
be,) for the time being, who shall proceed to organize in all other respects
as is provided for in the act to which this is an amendment.

Approved, 15th February, 1844.
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[59] CHAPTER 38.
TOWN PLATS.

AN ACT to authorize the boards of county commissioners to vacate town plats.

Be fitIenacted by the Council and House of Representatives of the Territory
of Iowa:

SEcTION 1. County commissioners to have power to vacate town plats, upon
petition of owners; not to interfere with the rights of third persons—copy of
order of vacation to be certified and recorded; when and by whom. That
the several boards of county commissioners be and they are hereby empow-
ered to vacate the plat of the survey of any town lots, or out lots, in their
respective counties, upon the petition of the owner or owners thereof: pro-
vided, that the vested rights of third persons shall not be thereby impaired,
unless their consent shall be obtained thereto: and provided further, that
a certified copy of the order of such board of county commissioners, vacating
sgid town lots or out lots, shall be recorded in the recorder’s office of the
proper county within thirty days after the same shall have been made.

Approved, 15th February, 1844.

CHAPTER 39.

PUBLIC PRINTING.

AN ACT to amend an act entitled “An act establishing the prices of public printing,”
approved February 2, 1843.

Be it enacted by the Council and House of Representatives of the Territory
of Iowa:
Secrion 1. The &ixth section of the act of February 2d, 1843, repealed.
That the sixth section of the above named act be and the same is hereby re-

pealed.
SEc. 2. Time of taking effect. This act shall take effect and be in force

from and after the 15th of June next.
Approved, 15th February, 1844.

[60] CHAPTER 40.

COSTS AND FEES.

AN ACT to amend an act entitled “An act concerning costs and fees.”

Be it enacted by the Council and House of Representatives of the Territory
of Iowa:

SecTioNn 1. Repeal of 17th section of the act concerning costs and fees.
That the seventeenth section of an act entitled ‘‘An act concerning costs and
fees’’ be and the same is hereby repealed.

Sec. 2. Time of taking effect. This act to take effect and be in force from
and after its passage.

Approved, 15th February, 1844.
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CHAPTER 41..
APPROPRIATION BILL.

AN ACT to provide for the compensation of members and officers of both houses of the
pregent session, and for other purposes.

Be ;'tIe'nacted by the Council and House of Representatives of the Territory
of Iowa: -

[61] Section 1. Pay and mileage of members of council. That the follow-
ing sums be and they are hereby appropriated, out of any moneys in the hands
of the secretary of the territory of Iowa, for the following purposes, viz: for
pay and mileage of the members of the council, three thousand two hundred
and thirteen dollars and ninety cents,

Sec. 2. Officers of council, pay of. For pay of the officers of the council
éleven hundred and thirteen dollars.

Seo. 3. Pay and mileage of members of the house of representatives; pay
to officers of H. B. For pay and mileage of the members of the house of
representatives, six thousand four hundred and eleven dollars and seventy- .
five cents; for pay of the officers of the house of representatives, eleven hun-
dred and ten dollars.

Sec. 4. Extra to presidemt of council. For extra pay to the president
of the council one hundred and eleven dollars,

SEc. 5. Exira to president of council pro tem. For extra pay to the pres-
ident pro tem. of the council, one hundred and fourteen dollars.

Sec. 6. Extra pay to the speaker of house of representatives. For extra
pay to the speaker of the house of representatives, two hundred and twenty-
five dollars.

SEc. 7. Postage for house of representatives. To S. C. Trowbridge, for
postage on letters, papers, documents, ete., for the house of representatives,
the sum of three hundred and sixty-six dollars and sixty-seven and three-
fourths cents.

Sec, 8. Postage for council. For postage on letters, papers, documents,
ete., for the council, the sum of one hundred and ninety-one dollars and twen-
ty-three cents.

Seo. 9. Hughes & Williams, for printing for house of representatives. To
Hughes & Williams, for printing, as per bill rendered, the sum of eight hun-
dred and ninety-four dollars and twenty cents, for the house of representa-
tives.

Sec. 10. Hughes & Williams, for printing for council. To Hughes & Wil-
liams, printing, as per bill rendered, for the council. .

Seo. 11. William Crum, for printing for council. To William Crum, for
printing as per bill rendered, for the council, seven hundred and forty-eight
dollars and fifty cents.

Sec. 12. William Crum, for printing for house of representatives. To
William Crum, for printing, as per bill rendered, for the house of representa-
tives, thirty-six dollars.

Seo. 13. Allowance to Jones & Powell, for articles furnished secretary
of territory. To Jones and Powell, for articles furnished S. J. Burr, secretary
of the territory, for the legislative assembly of Iowa territory, four hundred
and seven dollars and thirty cents.
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SeC. 14. _Allowance to Bridgman Brothers, To Bridgman & Brothers, for
articles furnished the legislative assembly, as per bill rendered, two hundred
and forty-three dollars and twenty-five cents.

SEp. 15. Allowance to William Sheets, To William- Sheets, for articles
furnished the legislative assembly, as per bill rendered, three hundred and
thirty dollars and fifty cents.

Sec. 16. Allowance to J. G. Edwards, for newspapers. To James G. Ed-
wards, editor of the Hawkeye, for newspapers furnished, as per bill ren-
dered, thirteen dollars.

Sec. 17. Allowance to James Clarke, for newspapers. To James Clarke,
editor of the Territorial Gazette, for newspapers furnished, as per bill ren-
dered, seventeen dollars.

Sec. 18. Allowance to Alfred Sanders, for newspapers. To Alfred Sanders,
editor of the Davenport Gazette, for newspapers furnished, as per bill ren-
dered, eight dollars.

SEc. 19. Allowance to Shepard & Mitchell, for newspapers. To Shepard &’
Mitchell, editors of the Iowa Democrat, for newspapers furnished, as per bill
rendered, seven dollars.

[62] SEC. 20. Allowance to R, W, Albright for newspapers. To R. W. Al-
bright, editor of the Lee County Democrat, for newspapers furnished, as per
bill rendered, twelve dollars.

SEc. 21. Allowance to Houghton & Wharton, for newspapers. To Hough-
ton & Wharton, editors of the DnBuque Transcript, for newspapers furnished,
as per bill rendered, six dollars.

SEc. 22. Wilson & Keesecker, for newspapers. To Wilson & Keesecker,
editors of the Miners’ Express, for newspapers furnished, as per bill ren-
dered, the sum of nineteen dollars.

SEc. 23. J. 8. Russell, for newspapers. To John B. Russell, editor of the
Bloomington Herald, for newspapers furnished, as per bill rendered, the sum
of sixteen dollars.

Sec. 24. W. L. Gilbert, for administering oath to members of house of
representatives, To William L. Gilbert, (notary public,) for administering
official oaths to the several members of the house of representatives, the sum
of three dollars.

Sec. 25. J. G. McDonald, sergeant-at-arms, pro tem. To John G. McDon-
ald, for services rendered as sergeant-at-arms, pro tem., three days, the sum
of nine dollars, as per resolution.

Sec. 26. John Lorton, messenger pro tem. To John Lorton, for services
as messenger for three days, nine dollars, as per resolution.

Sec. 27. Peter Conboy, for cutting wood. To Peter Conboy, for cutting
wood and making fires, the sum of twelve dollars, as per resolution.

SEc. 28. 8. E. McArthur, To S. E. McArthur, for two cords of wood for
library, as per bill rendered, four dollars.

Sec. 29. Extra to 8. C. Trowbridge, for postage. To extra pay to S. C.
Trowbridge, for postage paid for session of 1842-3, the sum of four dollars
and eighty cents.

Sec. 30. N. H. White, for paste. To N. H. White, for paste furnished
the house of representatives, the sum of one dollar.

SEc. 31. To secretary of territory, for trip to 8t. Louis for specie.
To the secretary of the territory for going to St. Louis, and expenses in
transporting specie from there to this city, eighty-five dollars; and for team
hire for that purpose, fifty-nine dollars and fifty cents.
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Seo. 32. B. F. Wallace & Joseph T. Fales, for superintendence of print-
ing of journals. To B. F. Wallace and Joseph T. Fales, each, the sum of three
hundred dollars, for indexing, superintending the printing of the journal
of the council of the present session and distributing the same.

Skc. 33. To 8. J. Burr for superintending, indexing and distributing, the
laws of 1843-4, To S. J. Burr, secretary of the territory, the sum of five hun-
dred dollars, for supervising, indexing and distributing, the laws of the ses-
sion of 1843 and 1844,

Approved, 16th February, 1844,

CHAPTER 42.
NEW JUDICIAL DISTRICT.

AN ACT to form a fourth judiclal district.

Be fitlenacted by the Council and House of Representatives of the Territory
of Iowa:

Secrion 1. District to be created if congress pass a law to appoint addi-
tional judge; counties to compose 4th judicial distriet. That if congress
should pass a law grant- [63] ing to this territory an additional judge or
justice of the supreme court of said territory, them, and in that case, the
counties of Jefferson, Davis, Wapello, Keokuk and Mahaska, shall constitute
the fourth judicial distriet of this territory. .

Sec. 2. Time of taking effect. This act shall take effect and be in forece
from and after its passage.

Approved, 14th February, 1844.

CHAPTER 43.
IMMORAL PRACTICES.

AN ACT for the prevention of certain fmmoral practices.

Be it enacted by the Council and House of Representatives of the Territory
of Iowa:

Section 1. Fine for engaging in common labor, fishing, shooting, etc. on
the Babbath day. That if any person of the age of fourteen years or upwards,
shall be found on the first day of the week, commonly called Sunday, rioting,
quarreling, fishing, shooting, or at common labor, (works of necessity and
charity only excepted,) he or they shall be fined in any sum not exceeding
five dollars: provided, nothing herein contained shall be so construed as to
extend to those who conscientiously do observe the seventh day of the week
as the Sabbath, nor to prevent persons from traveling, watermen from landing
their passengers or freight, or ferrymen from conveying any person over the
waters on such day.

SEc. 2. Fine for selling intoxicating liquors on the Sabbath, except to be
used as a medicine. That if any grocery keeper or other person shall sell
or barter any spirituous liquors on the first day of the week, commonly called
Sunday, (except prescribed by physicians, or if such grocery keeper or other
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person shall know that such spirituous liquors are wanted to be used as med-
icine,) such grocery keeper, or other person so offending shall be fined in any
sum not exceeding five dollars.

Sec. 3. Fine for swearing within hearing of any religious assemblage. That
if any person of the age of fourteen years and upwards shall profanely curse
or damn, or profanely swear by the name of God, Jesus Christ, or the Holy
Ghost, in any court of justice, or within hearing of any religious assemblage,
each and every person so offending shall be fined in any sum not exceeding
one dollar, nor less than twenty-five cents for each offense. -

Sec. 4. Fines, how collected and to what applied; limitation of suits, ete.
That all fines accruing under the provisions of this act, shall be collected
in the name of the United States, as in other cases of a breach of the peace,
and be paid into the township treasury for the use of common schools in the
township in which the offense shall have been committed, (excepting in such
counties as have not been organized into townships;) in which case the fine
aforesaid shall be paid over to [64] the county treasurer for the use aforesaid,
within thirty days after collected; and if any officer fail to pay over such
fine by him collected, agreeably to the provisions of this act, such officer shall,
for any such neglect, forfeit and pay into the treasury aforesaid double the
amount of any such fine or fines by him collected, to be collected in a sammary
way before any justice of the peace having cognizance of the same, at the suit
of the township or county treasurer, as the case may be: provided, that all
prosecutions under the provisions of this act shall be commenced within ten
days after the offense is committed, except prosecutions against justices of the
peace for not paying over any fine or fines as aforesaid.

Approved 10th February, 1843,

[The foregoing entitled act is reprinted by order of the legislative assem-
bly, per joint resolution number 16 of session 1843-4.

CHAPTER 4.
ASPEN GROVE CEMETERY.

AN ACT to incorporate the Aspen Grove Cemetery Association.

Be ;’t enacted by the Council and House of Representatives of the Territory
of Iowa:

Section 1. Organization of, name and style of, general powers of, lim-
itation of real estate, object of incorporation. That Abiathar White, .\rthur
Bridgman, George Temple, John Johnson, Levi Hager, and their associates,
be and they are hereby created and declared a body corporate and politic, with
perpetual succession, by the name and style of ‘‘The Aspen Grove Cemetery
Association;’’ and by that name may sue and be sued in any court of law or
equity in this territory; may hold, enjoy and convey, real estate, not exceeding
fifty acres, and make, ordain and establish, such by-laws, rules and regula-
tions, for the conveyance and disposition of their real estate, interment of the
dead, and for the embelishing and adornment of the grounds and lots be-
longing to said association, as a majority of the stockholders, at their first
meeting, and from time to time may deem fit.

Sec. 2. First meeting, when held ; acceptance of charter, when and how de-
termined. That it shall be the duty of the persons, or a majority of them,
above named, to call a meeting of the stockholders within sixty days from
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the passage of this act; at which meeting, it shall be determined by a vote,
and entered upon the minutes of said association, whether or not they will aec-
cept this charter.

SEc. 3. Desoription of land to be filed with recorder of Desmoines Co.;
when and by whom. That if this charter is aceepted by said association, it
[65] shall be their duty to file with the recorder of Des Moines county, within
thirty days, after such acceptance, a description ef the land selected by said
association for burial purposes; which said land, when so selected uand con-
veyed to said association, and all real estate, owned or used, or to be owned or
used, and all personal property used or to be used by said association for
burial purposes, and all real estate conveyed by said association, or under
and by their direetion, to any individual stockholder for the purposes afore-

-said, shall be and hereby is declared forever exempt and free from all tax-
ation by any person or body politic, and exempt from attachment, levy
and sale, upon any execution at the suit of any person or persons whatever.

Sec. 4. Property held or conveyed for burial purposes, to be free from
taxation and all judicial process; plat to be filed with recorder, when; how
grants of burial lots to be construed; exemption as aforeeaid. That as soon as
may be after a burial ground shall have been selected by said association,
it shall be their duty to file and enter for record, with the recorder of said
county, a plat of the ground and lots as surveyed; and all burial lots included
in said grounds, conveyed by any person ha.vmg the title thereto, to any
stuckholder in said association, shall be deemed and taken to be Wlthm this
act, and shall be forever free from taxation, attachment, levy and sale, as
aforesaid.

Approved, 18th December, 1843.

CHAPTER 45.
ROAD.

AN ACT to locate a territorial road, from Farmington, in Van Buren county, to Au.tumwa,
in Wapello county.

Be fzt}enacted by the Councid and House of Representatives of the Territory
of Towa:

SEcTION 1, Commissioners, appointment of; road to commence at Farm-
ington, Van Buren county; route of. That John Godard and Jesse Wright,
of Van Buren county, and Van Caldwell, of Wapello county, be and they are
herebv appointed ecommissioners to locate and mark a territorial road, com-
mencing at Farmington in Van Buren county ; thence, via Hartford and
Green’s mill, in said county, Woods mill, in Davis county, to Autumwa, in
Wapello county.

SEc. 2. Commissioners, when and where to meet. Said commissioners, or
a majority of them, shall meet at Farmington, in Van Buren county, on the
first Tuesday in April next, or at some convenient time within three months
thereafter, and proceed to locate and mark said road as above designated.

Sec. 3. Commissioners, how to proceed; commissioners and others, how
paid. Said commissioners shall, in locating said road, take into consideration
the interests of the citizens on said road, as well as the general good of the
publie, in locating said road; and for their services, together with the hands
employed in locating said road, the compensation [66] allowed by law for their
services. to be allowed and paid out of the county treasury of each county
through which said road passes, in proportion to the length of said road.

Approved, 19th December, 1843.
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CHAPTER 46.
FERRY.

AN ACT to authorize Daniel C. Davis, his heirs and assigns, to establish and keep a
-ferry across the Mississippl river, at the town of Montroge, in Lee county.

Be fitlenacted by the Council and House of Representatives of the Territory
of Iowa: .

Secrion 1. Ferry to be kept at Montrose; duration of term, place of land-
ing, when to be put in operation, duty of company; not to interfere with
rights of others. That Daniel C. Davis, his heirs and assigns, of the county
of Lee, be and they are hereby authorized to establish and keep a ferry across
the Mississippi river, at the town of Montrose, for the term of ten years, with
exclusive privileges, for one mile and a half above and one mile and a half
below the mouth of the slough at Rogers® brick yard, on said river: provided,
the said Daniel C. Davis, his heirs and assigns, shall, within twelve months
from the passage of this act, procure a good and sufficient horse boat to be
propelled by either four or six horses, with a sufficient number of hands to
work the same, for the safe transportation of all persons and their property
across said river when practicable without delay : provided,-that the said ferry,
when 80 established, shall not interfere with the rights and privileges of any
person or persons, or the property of the United States.

Sec. 2. Flat boat to be kept where. That it shall be the duty of the said
Daniel C. Davis, his lieirs and assigns, until said horse boat shall be procured,
to keep constantly on hand a sufficient number of flat boats for the purposes
specified in the first section of this act.

SEc. 3. Ferry, how regulated, rates of toll. That said ferry, when so es-
tablished, shall be subject to the same rules and regulations as other ferries
are or may be by law, fixing the rates of toll and preseribing the manner in
which licensed ferries shall be kept and regulated.

Sec. 4. Repealing power reserved; time of taking effect. This act may
be altered or amended by any future legislature, and shall take effect and be
in force from and after its passage.

Approved, 4th January, 1844,

[67] CHAPTER 47.
ISAAC PARSONS, CORONER.

AN ACT to legalize the acts of Isaac Parsons, coroner of Louisa county, and also an
acting justice of the peace of Jefferson township, in said county.

Be ;’t enacted by the Council and House of Representatives of the Territory
of Iowa:

Section 1. His acts as coroner and justice declared valid; exempt from the
effect of the tenth section of the act of Feb. 9th, 1843. That the official acts
and proceedings of Isaac Parsons, coroner of Louisa county, and also an acting
Justice of the peace in and for the township of Jefferson, in said eounty, are
hereby declared to be legal and valid; and the 10th section of the act to pro-
vide for the election of justices of the peace, to preseribe their powers and
duties, and to regulate their proceedings, approved February 9th, 1843, shall
not extend or apply to him during the term for which he has been elected to
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either of said offices; but all his official acts and proceedings, both as cor-
oner and justice of the peace, shall be as legal and valid, during the term
for which he has been elected to either of said offices, as if the 10th section
of said act had not become a law: provided, always, that mothing in this act
shall be so construed as to legalize any act or acts of said Isaac Parsons, which
would have been illegal had the aforesaid section not been enacted.

SEc. 2. Time of tahng effect., This act to take effect from and after its
passage.

Approved, 4th January, 1844,

CHAPTER 48.
FERRY CHARTER.

AN ACT to amend an act entitled “An act to authorize Thomas McCraney and James
Churchman to keep a ferry across the Mississippi river at or near the upper end of
the city of Dubuque,” approved February 13, 1843.

Be it enacted by the Council and House of Representatives of the Territory
of Iowa:

Section 1. Part of act of February 13th, 1843, repealed and time extended.
That so much of the above named act as requires Thomas McCraney and
James Churchman to put said ferry into operation by the first day of April,
1843, is hereby repealed; and that said Thomas McCraney and James Church-
man be and they are hereby authorized and required to comply with the re-
quisitions of said act by the first day of June next.

[68] SEc. 2. Time of taking effect. This act to take effect and be in force
from and after its passage.

Approved, 5th January, 1844,

CHAPTER 49.
ROAD.

AN ACT to establish and locate a road from the lower end of Water street in the city
of Burlington, to David B. Anderson’s mill.

Be it enacted by the Council and House of Representatives of the Territory
of Towa:

SectioNn 1. Commissioners, appointment of, route of road. That John
Moore, George Spear and Martin Brown, of the county of Des Moines, be and
they are hereby appointed commissioners to locate and establish a road, com-
mencing at the lower end of the city of Burlington, in Des Moines county,
and running thence on the nearest and best route to David B. Anderson’s
steam mill, on the Mississippi river.

Sec. 2. Commissioners, where and when to meet, duty of. That the said
commissioners, or a majority of them, shall meet at the steam grist mill of
David B. Anderson, on the first Monday of March next, or as soon thereafter
as convenient, and proceed to lay out and establish said road, according to
the provisions of an act to establish territorial roads.
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Sec. 3. Commissioners, how paid. That the commissioners, chain’ carriers
and other hands employed to locate said road. as herein prescribed, shall re-
ceive such compensation for their services as may be allowed by the board of
county commissioners of Des Moines county.

Sec. 4. Time of taking effect. This act to take effect and be in force from
and after its passage. . ‘

Approved, 17th January, 1844. ,

CHAPTER 50.
AARON STREET, ADMINISTRATOR.

AN ACT to authorize Aaron Street, Jr., as administrator of Peter Boyer, deceased, to
make a title to certain real estate in and near Salem, in Henry county.

Be fitleﬂacted by the Council and House of Representatives of the Territory
of Iowa: '

[69] SecTioN 1. As administrator to make certain deeds, under direction of
the judge of probate—not to make deed when right to property disputed.
That Aaron Street, jr. administrator of the estate of Peter Boyer, deceased,
of the town of Salem, in Henry county, is hereby empowered to make
and execute good and sufficient deeds in fee simple, for such town
lots in the town of Salem aforesaid, and such other tract or tracts of land
in the vicinity of Salem, as was sold by said Peter Boyer before his decease,
without his making deeds therefor to the respective persons now entitled to
the same, under the order and direction of the judge of probate of said county :
provided, that this act shall not extend to cases where there is any dispute
about the rights of different persons to the title of said lots or tracts of land.

Sec. 2. Time of taking effect. This act to be in force from and after its
passage.

Approved, 17th January, 1844,

CHAPTER 51
RACHAEL HAMILTON.

AN ACT to authorize Rachael Hamilton, administratrix of the estate of James Hamilton,
deceased, to sell and convey certain real property therein named.

Be it enacted by the Council and House of Representattves of the Territory
of Iowa:

Secrion 1. Authorized as administratrix to sell and convey real estate.
That Rachael Hamilton, administratrix of James Hamilton, deceased, is hereby
authorized, either at private or public sale, to sell and convey the following
described real property, of which James Hamilton, deceased, late of Lee
county, died seized, to wit: The west half of the southeast quarter of section
four, the north half of the west half of the northeast quarter of section
seventeen, the southeast quarter of the southwest quarter of section eight,
and the south half of the west half of the southeast quarter of section eight,
all in township sixty-nine north of range five west, containing two hundred
acres.
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SEc. 2. To execute a deed to convey the rights of the heirs of James Ham-
ilton. That upon the sale of the property aforesaid, said Rachael Hamilton
shall make and execute to the purchaser or purchasers a good and sufficient
deed in fee simple for the said property, which said deed shall convey all the
interest, right and title, of the heirs of said James Hamilton to the said prop-
erty, to the purchaser or purchasers. '

SEc. 3. Proceeds of sale to be accounted for to the judge of probate with-
in 20 days. That the proceeds of the sale of the property aforesaid shall be
accounted for to the judge of probate of the proper county by the said Rachael
Hamilton, as assets of said estate, within twenty days after said sale.

[70] SEc. 4. Timwe of taking effect. This act to take effect and be in force
from and after its passage.

Approved, 17th January, 1844.

CHAPTER 52.
FERRY.

AN ACT to authorize David B. Anderson and Henry C. Anderson to keep a ferry across
the Mississippi river, opposite the lower end of Burlington.

Be it enacted by the Council and House of Representatives of the Territory
of Iowa:

SEctioNn 1. Privilege of ferriage within certain limits. Duration of term
10 years; not to interfere with any existing rights enacted by the act ap-
proved 18th January, 1838. That David B. Anderson and Henry C. Ander-
son, their heirs and assigns, be and they are hereby authorized to establish
and keep a ferry across the Mississippi river, opposite the lower end of Bur-
lington, departing from the west bank of said river at any point below Wash-
ington street not exceeding one mile, to the east bank of the Mississippi river,
in the state of Illinois, with the exclusive privilege within the above limits,
for the term of ten years from and after the passage of this act: provided,
that the said ferry, when so established, shall be subject to the same rules and
regulations, and under the same restrictions, as other ferries are or may here-
after be by the laws of this territory fixing the rates of ferriage, and prescrib-
ing the manner in which licensed ferries shall be kept and regulated: pro-
vided further, that nothing herein contained shall be so construed as to im-
pair, interfere with, or in any way affect, any right or rights now existing
by virtue of an act entitled ‘‘An act to establish ferries across the Mississippi
river, opposite the town of Burlington, in Des Moines county,’’ approved
January 19th, 1838,

Sec. 2. Right of purchase at appraisement reserved to city of Burlington;
appraisers, how selected. If, at any time after the passage of this act, the
corporation of the city of Burlington desires to procure, own and control,
franchises and rights hereby conferred and granted, they shall select one
appraiser, the said David B. Anderson and Henry C. Anderson, their heirs and
assigns, another, and those two another appraiser, who shall appraise the value
of any boats, tackle, or other machinery, which may be used and required for
propelling said boat at their true cash value at the time of appraisement; and
upon the payment of such appraisement to David B, Anderson and Henry C.
Anderson, their heirs and assigns, all the rights, privileges and franchises,
granted by this act, together with the boat or boats, tdckle and apparatus
aforesaid, shall vest absolutely in the city of Burlington; and said ferry
and fer-[71]-ry privilege and franchise shall ever after be owned and con-
trolled by said city of Burlington.
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Sec. 3. Upon failure of Anderson to select, city may select all. If the said
David B. Anderson and Henry C. Anderson, their heirs and assigns, shall fail
to select an appraiser as aforesaid, when notified so to do, the said city shall
select all of said appraisers,

SEc. 4. Ferry to go into operation within 9 months, That the said David
B. Anderson and Henry C. Anderson, their heirs and assigns, shall, on or be-
fore the expiration of nine months from and after the passage of this act,
procure and constantly keep for said ferry a good and sufficient horse boat, or
other sufficient water craft, with a suitable number of hands, to carry all per-
sons and their property across said river, when passable, without delay.

SEc. 5. This act to take effect and be in force from and after its passage.

Approved, 19th January, 1844.

CHAPTER 53.
W. B. PECK AND A. M. PECK.

AN ACT to change the name of W{lliam B. Peck and Ann M. Peck.

Be it enacted by the Council and House of Representatives of the Territory
of ITowa:

SEcTioN 1. William B. Peck changed to William F. Telford, change not
to affect right or liabilities. That the name of William B. Peck, of Lee coun-
ty, in said territory, be and the same is hereby changed to William Fred-
erick Telford, and that he shall hereafter be known and called by the name
of William Frederick Telford: provided, that such change of name shall in
no way affect the collection of debts owing to, or due from, the said William
B. Peck, or in any way affect his legal rights or liabilities.

Sec. 2, A. M. P. changed to A. M. Telford. That the name of Ann M. Peck,
wife of the said William B. Peck, be and the same is hereby changed to Ann
M. Telford, and that she shall hereafter be known and called by the name
of Ann M. Telford, which shall be her lawful name.

SEc. 3. Time of taking effect. This act to take effect and be in forece from
and after its passage. :

Approved, 19th January, 1844.

{72] CIIAPTER 54.
MECHANICS’ INSTITUTE.

AN ACT to incorporate the Burlington Mechanics’ Institute. -

Be it enacted by the Council and House of Representatives of the Territory
of lowa:

Sectiox 1. Organization of, name and style of; gemeral powers of. That
George Temple, James MecKell, Silas A. ITudson, Anthony W. Carpenter,
Morgan Evans, John L. Crose, Jacob K. Field, and their associates and sue-
‘cessors, be and they are hereby declared to be a body politic and corporate,
by the name and style of ‘‘The Burlington Mechanies’ Institute,’’ and by
that name may sue and be sued, may have a common seal, shall have contin-
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ual succession, and may purchase, take by gift or devise, hold, enjoy, dispose
of, sell and convey, any estate, real, personal or mixed, for the use and benefit
of said institute.

SEc. 2. Objects of. The objects of said institute are declared to be to
improve the members thereof in literature, the sciences, arts and morals; for
the establishment of a library, reading room, eabinets of geologieal, mineralog-
ical, botanical, and other specimens; to endow and support a school for the
education of the children of indigent mechanics and others, and to advance
the social, intellectual and moral condition, of its members generally.

SEc. 3. Certain articles of property exempt from taxation and execution.
The library and books, maps, instruments, models, scientific apparatus, muse-
ums, cabinets and furniture of said institute, shall be forever free from tax-
ation by any law of this territory; nor shall the same be taken upon execu-
tion or held liable for the debt of any individual member of said institute.

Sec. 4. To be governed by their own rules and by-laws. The institute shall
-be governed by the constitution, by-laws and regulations, already established,
but shall have power to alter and amend the same as provided fcr in its eon-
stitution, not incompatible with the laws of the United States and of this ter-
ritory.

Sec. 5. How company to be proceeded against for violation of charter;
charter, when forfeited. Whenever any person shall feel himself aggrieved by
any violation of this charter by the corporators, he may file his complaint set-
ting out such violation with the clerk of the distriet court of Des Moines coun-
ty, who shall forthwith issue a scira facias against such corporation, returna-
ble to the next term of the court thereafter, which process shall be served
as is process in other suits against corporations; and if, upon the hearing of
said complaint, a violation of this charter shall be found, the court shall ad-
judge and decree it to be forfeited.

SEC. 6. 8uit by whom prosecuted and at whose expense. In case of such
complaint or information being filed, it shall be prosecuted by the district at-
torney of said county, and at the expense of the county if a forfeiture shall
be declared; but if the [73] court is satisfied that the complaint was wantonly
or maliciously filed, the complainant shall be declared to pay all costs.

Sec. 7. Time of taking effest. This act shall take effect and be in force
from and after its passage.

Approved, 25th January, 1844.

CHAPTER 55.
THOMAS SUMMERLIN.

AN ACT for the relief of Thomas Summerlin, collector for Van Buren county.

Be it enacted by the Council and House of Representatives of the Territory
of Iowa:

SectioNn 1. Board commissioners to allow him further time to make return
of tax list for 1843; limitation. That the board of county commissioners of
Van Buren county be and they are hereby authorized to allow Thomas Sum-
merlin, of said county of Van Buren, such time-as they may deem reasonable
for said collector to make a return of the tax list of said county, placed in his
hands for collection, for the year 1843: provided, that said time shall not be
extended beyond the first day of January, 1845,
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Sec. 2. Board may postpone sale of lands on delinquent list of 1843; lim-
itation. That said board of commissioners may, in their discretion, postpone
the sales of any lands or town lots in said county, which, under the existing
laws of this territory, may be subject to sale for delinquent taxes accruing
for the year 1843, to such time as they may deem proper, provided such post-
ponement does not extend beyond the first Monday of December, 1844.

SeEc. 3. Not to release collector from obligation of bond. That nothing
herein contained shall be 80 construed as to release the said collector, or his
securities, from the obligation of the bond filed by him for the faithful per-
formance of his duties as such collector.

Sec. 4. If time extended collector may distrain for taxes of 1843; limita-
tion. That said collector, provided said board of commissioners extend the
time for collecting the taxes of said county as herein allowed, shall have full
power to collect, by distress or otherwise, the amount of all'unpaid taxes for
the year 1843, up to the time allowed him by the said board of commissioners:
provided, the time so allowed does not extend beyond the first day of Jan- -
uary, 1845, as aforesaid.

SeEc. 5. Board to fix day of tax sale, notice to be given by collector, sale
and effect of. That the board of commissioners of said county shall fix a day
for the sale of all lands and town lots on which the taxes for the year 1843
may remain due and unpaid; and the said collector shall give the same notice
for the sale thereof, and conduct the sale of the same in the [74] same manner
that is now required by law; and the sale so made shall be as legal and valid
as though the same had been held on the day provided by the existing law.

Sec. 6. Time of taking effect. This act to be in force from and after its
passage. .

Approved, 25th January, 1844,

CHAPTER 56.

LEGALIZING ACT.

-

AN ACT to legalize the acts of John A. Drake and Samuel B. Ayres, acting justices of
. the peace.

Be it enacted by the Council and House of Representatives of the Territory
of Iowa:

SeEctioN 1. Appointment of Drake and Ayres, and their acts as justices of
the peace declared valid. That the appointment of John A. Drake and Sam-
uel B. Ayres, to the office of justice of the peace in the county of Lee, in Fort
Madison and West Point townships, by the board of county commissioners
of said county, is hereby made good and valid; and that all acts had and done
by the said John A. Drake and Samuel B. Ayres, as justices of the peace, by
reason of said appointment, as if they had been elected and duly qualified as
provided for by law providing for the election of justices of the peace.

SEc. 2. Time of taking effect. This act to take effect and be in force from
and after its passage.

Approved, 25th January. 1844,
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CHAPTER 57.
. ROAD.

AN ACT to locate a territorial road from Wapello, in Louisa county, to Augusta, in
Des Moines county. ’

Be it enacted by the Council and House of Representatives of the Terrifory
of Iowa:

Section 1. Commissioners to locate road; where to commence and route of.
That Thomas Stoddard and Merit Jamison, of Louisa county, and James
Bridges, of Des Moines county, be and they are hereby appointed commission-
ers to locate and mark a terri- [75] torial road, commencing at Wapello, in
Louisa county; thence running in a south direction to the N, E. corner of N.
W. quarter of section 32, township 73 N,, range 3 west; thence to Buffalo
Springs; thence on the east side of Linn Grove, via Archer’s Point, to Augusta,
in Des Moines county.

SEc. 2. Commissioners where and when to meet; how to proceed in dis-
charge of duties, counties of Louisa and Des Moines not bear any part of ex-
penses. That said commissioners, or & majority of them, shall meet at Wapello
on the second Monday of April next, or as soon thereafter as convenient, and
shall proceed to locate said road according to the provisions of an act to pro-
vide for laying out and opening territorial roads, approved December 29th,
1838: provided, that the counties of Louisa and Des Moines shall not be
charged with any of the expenses for locating and marking the road aforesaid.

Approved, 27th January, 1844,

CHAPTER 58.
BURLINGTON UNIVERSITY.

AN ACT to incorporate the Burlington University.

Be it enacted by the Council and House of Representatives of the Territory
of ITowa:

Secriox 1. To be located at Yellow Springs; object of, name and style of.
That there be erected and established at Yellow Springs, in the county of Des
Moines, a college for the purpose of educating youth, to be called and known
by the name of ‘‘Burlington University,’’ which shall be under the govern-
ment and regulation of a body politic and corporate as hereafter in this act
is provided. )

SEc. 2. Board of regents, number of ; first board. That the corporate pow-
ers shall be and are hereby vested in a board of regents, to consist of a number
not less than five nor more than seven, and that the president of the college
shall ex-officto be p member and chairman of said board, which board shall
have power from time to time to fill all vacancies in their bodies; and that
E. Carter Hutchinson, John Withers, Edward Berry, George W. Sill and
John A. Harrison, shall be the first members of said board.

SEc. 3. General powers of, how used and exercised; quorum. That the said
board of regents, and their successors forever, shall have full power and
authority to appoint all such officers and servants as they shall judge con-
venient and useful, to displace the same, and to declare the tenures, duties

26
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and emoluments, of their respective offices; to remove a regent for any
cause which a majority of the whole number may deem sufficient; to define
the qualifications of a regent; to enact and, enforce by reasonable penalties
or otherwise all such statutes and ordinances as they shall deem expedient,
as well for [76] the better management of the revenues and proprietory
interests of the college, as for the advancement of science, learning and piety,
so that the same be not repugnant to the laws of the land; to establish dif-
ferent departments; to confer degrees and distinguish merit by such literary
honors and rewards as they may judge proper, and generally to possess and
enjoy all those powers, rights and privileges, usually exercised by univer-
sities: provided, that no corporate business shall be transacted at any meet-
ing unless three members are present, which number shall be a quorum.

SEc. 4. B8eal, contracts how made. That said corporation shall have a
common seal, with some distinctive device and inseription; and all deeds or
other instruments signed and delivered by the president of the college, and
sealed with said common seal, by order of the board, shall be in law the act
of said corporation. Said corporation may contract and be contracted with,
and may sue and be sued by said corporate name, in all actions, real, personal
or mixed ; may receive and hold by gift, grant, devise or otherwise, any lands,
tenements and hereditaments, money, rents, goods, chattels and effects, which
are given, granted, or devised to, or purchased by said regents, for the use
of said college; and may sell, mortgage, lease, or dispose of the same, in such
manner as may be judged most expedient for the promotion of the interest
of said college.

Sec. 5. Funds of, how and for what purpose applied. That the property
and funds of said institution shall be appropriated by the board to the en-
dowment and support of said college, in such manner as shall most effectually
promote sound learning, virtue and piety : provided, that no property or funds,
given for a specific purpose, shall be appropriated in behalf of any objects
other than those intended by the donor.

SeEc. 6. First meeting by whom called, notice how given. That the person
first named in this corporation be and he is hereby authorized to fix the time
and place for holding the first meeting of the said corporation, of which he
shall give notice in writing to each of the regents at least ten days previous
thereto.

Sec. 7. Time of taking effect. This act shall take effect and be in force
from and after its passage.

Approved, 29th January, 1844.

CHAPTER 59.
COMMON SCHOOL ASSOCIATION.

AN ACT to incorporate the Henry county Common School Association.

Be it enacted by the Council and House of Representatz've's of the Territory
of Iowa:

SectioNn 1. Name and style of school; may sue and be sued; may hold and
gell property—amount limited. That John B. Crawford, George W. Carson,
Wm. C. Johnson, R. M. Clark, John Pencil, Wilkinson Grant Linus [77] Fan--
child, Thomas Grant, and their associates, together with such as may asso-
ciate with them, be and they are hereby created a body corporate and politic,

’
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with perpetual succession, by the name and style of the ‘‘Henry County
Common School Association;’’ and by that name they may sue and be sued,
plead and be impleaded, in all ecourts of law and equity. They shall be
capable of holding real or personal estate by gift, grant or devise, and may
sell and convey the same, provided the value thereof shall not exceed one
thousand dollars; and the same shall be devoted exclusively to the object of
promoting common school education, and the title of said lands may be
vested either in trustees appointed by said corporation or in the whole cor-
poration, and may be conveyed by the president and secretary, or such other
officers as the corporation at a meeting may appoint for that purpose.

SEc. 2. Power to make by-laws to regulate affairs of ; may alter the same.
They shall have power to adopt rules and regulations for the gavernment of
said corporation, the management and regulation of its fiscal concerns, the
admission of its members and election of its officers, together with all power
necessary for carrying into effect the object of the corporation; and may
provide in said rules the kind of officers, and their powers and duties, and
may alter the same at pleasure at an annual meeting: provided, that said
rules and regulations shall not contravene the laws of the United States or
this territory or future state.

Sec. 3. Time of taking effect. This act to be in force from and after its
passage. :
Approved, 29th January, 1844,

CHAPTER 60.
SCOTT COUNTY. -

AN ACT to district the county of Scott for the election of county commissioners.

Be it enacted by the Council and House of Representatives of the Territory
of ITowa:

SeEcrion 1. To be divided into three commissioners’ districts before 1st of
August, 1844; districts, how numbered. That the board of commissioners of
the county of Scott be and they are hereby authorized and required to lay
off said county into county commissioners’ distriets, prior to the first day of
August, A. D. 1844, which districts shall be numbered first, second and third.

SeEc. 2. Where commissionérs to be elected at first election to reside; sub-
sequent elections, how to be conducted. That the commissioner to be elected
at the next election shall not be a resident of the distriet in which either of
the commissioners whose term of office does not expire until after the year
1844 shall reside, and alternately thereafter there shall be elected from each
district one county commissioner annually, in accordance with the provisions
of an act organizing a board of commissioners in each county, ap-[78]-proved
February 15th, 1843, in like manner as though the county had been divided
under the provisions of said aect.

Sec. 3. Time of taking effect. This act to take effeet and be in foree from
and after its passage.

Approved, 29th January, 1844,
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CHAPTER 61.
FERRY AT KEOKUK.

AN ACT to authorize John O’'Hara, his heirs and assigns, to establish and keep a ferry
across the Mississippi river at the town of Keokuk, in the county of Lee.

Be it enacted by the Council and House of Representatives of the Territory
of Iowa:

SEctioN 1. Ferry, where established; extent of privilege, duration of term.
That John O’Hara, of the county of Lee, his heirs and assigns, be and they
are hereby authorized to establish and keep a ferry across the Mississippi
river, at the town of Keokuk, in said county, with exclusive privilege from
the lower part of Marine street, below Field’s wharf, up to the foot of the
lower chain or last descent of the rapids, for the term of ten years: provided,
said ferry, when so established, shall be subject to the same rules and regula-
tions as other licensed ferries are or may hereafter be by law fixing the rate
of toll, ete.

Sec. 2. Kind of boat to be procured, and within when; until procured
ferry to be kept with flat boats. It shall be the duty of the said John O’Hara,
his heirs and assigns, to procure a good and sufficient horse or steam boat,
within eighteen months from the passage of this act, for the use of said
ferry; and until said horse or steam boat shall be procured, it shall be the
duty of the said John O’Hara, his heirs and assigns, to keep constantly on
hand a sufficient number of flat boats, or other water craft, and hands to
work the same, for the purpose of transporting all persons and their property
across said river, when practicable, without delay.

SEC. 3. Power to repeal reserved. That any future legislature may re-
peal, alter or amend, this act.

SEc. 4. Time of taking effect. This act to take effect and be in force
from and after its passage.

Approved, 29th January, 1844,

[79] CHAPTER 62.

MUTUAL AID ASSOCIATION.

AN ACT donating certain property in Iowa City to the Mechanica’ Mutual Aid Assocla-
tion of Iowa City.

Be it enacted by the Council and House of Representatives of the Territory
of Iowa:

SecrioN 1. Part of school reserve donated to. That the north half of the
west half of block No. sixty in Iowa City, being a portion of the school re-
serve in said ecity, be and the same is hereby donated to the Mechanics’ Mutual
Aid Association of Iowa City, for literary purposes.

SEc. 2. Deed, by whom to be made; contents of, for what purpose property
to be used, where to revert. That it shall be the duty of the secretary of the
territory to make out and deliver to said association a deed of conveyance of
the premises aforesaid, which deed shall be executed in the same manner as
other deeds for lots sold in Iowa City, and be of equal force and validity:
provided, that said deed shall contain a clause that said premises shall be
occupied and used for literary purposes alone; and that the said deed shall
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be void, and said premises revert back to the territory of Iowa, whenever
said premises shall be occupied or used by said association, or their successors
or assigns, in any other way or manner than that of literary purposes.

Sec. 3. Time of taking effect. This act to take effect and be in force from
and after its passage.

Approved, 29th January, 1844.

CHAPTER 63.
FARMINGTON ACADEMY.

AN ACT to incorporate the Farmington Academy and high school.

BefitIenacted by the Council and House of ERepresentatives of the Territory
o] fowa: '

SecrioN 1. Where established, name and style of, general powers of. That
there shall be established in the town of Farmington, in Van Buren county,
an institution of learning to be known and designated as the ‘‘Farmington
Academy and High School,”” and by that name may sue and be sued, con-
tract and be contracted [80] with, use a common seal, purchase, receive by
gift or devise, hold, econtrol, enjoy, sell and convey, any property, real, per-
sonal or mixed, for the use and benefit of said institution.

Sec. 2. Objeot of incorporation. The design of the institution hereby
created is declared to be for the instruction of youth in the arts and sciences,
and to advance learning and sound morals, by the establishment of good
schools, procuring competent teachers, a library, scientific instruments and
apparatus, and the collection of cabinets of mineral, plants, ete.

Sec. 3. Trustees of, quorum, their powers and duties, Festus Dunning,
Russell Smith, Jonas Houghton, O. Town and H. G. Stewart, are constituted
trustees of said academy and high school, a majority of whom shall be a
quorum, open books, and receive subscriptions to the stock of said institution,
elect their successors, and make and ordain all needful by-laws, rules and

regulations.

Sec. 4. 8tock, how divided; shares $5 eagh. The trustees may divide the
capital stock into as many shares as they deem fit, setting out the ownership
of each share upon the books of the trustees and stockholders, each share
being five dollars.

Sec. 5. OCertain articles of property exempt from taxation. All books,
maps, medals, scientific apparatus, cabinets of minerals, plants and curiosities,
belonging to said corporation, shall be forever free and exempt from taxa-
tion by the laws of this tertitory.

SEc. 6. Repeal power reserved. That any future legislature may amend,
alter or repeal, this act.

Sec. 7. Time of talking effect. This act to take effect and be in force from
and after its passage.

Approved, 29th January, 1844.
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CHAPTER 64.
HALF BREED LAND COMPANY.

AN ACT to amend an act entitled, “An act to incorporate the Farmers’ Half Breed Land
Company, in the county of Lee.”

Be it enacted by the Council and House of Representatives of the Territory
of Iowa:

Secrion 1, 16th section of original charter repealed; restriction upon
banking. That the 16th section of an act entitled, ‘“An act to incorporate
the Farmers’ Half Breed Land Company, in the county of Lee,”’ be and the
same is hereby repealed: provided, that nothing herein contained, or the act
to which this is amendatory, shall be so construed as to allow the said cor-
poration any banking privileges.

Sec. 2. Time of taking effect. This act shall take effect and be in force
from and after its passage.

Approved, 29th January, 1844.

[81] CHAPTER 65.
ROAD.

AN ACT to locate a territorial road from Fairfield, in Jefferson county, to the Indian
boundary, in the direction of the Indian Agency, at the Raccoon Fork of the Des
Moines river.

Be it enacted by the Council and House of Representatives of the Tervitory
of Towa:

SectioNn 1. Appointment of commissioners; road to commence at Fairfleld,
in Jefferson; route of. That Samuel Harrow and Abraham Fleener, of Jeffer-
son county, and Silas Martin, of Mahaska county, be and they are hereby
appointed commissioners to locate and mark a road, commencing at Fairfield,
in Jefferson county; thence to Bennet's Point, in Keokuk county; thence to
the county seat of Mahaska county; thence to the Indian boundary, in the
direction of the Indian agency, at the Raccoon Fork of the Des Moines river.

Sec. 2. Commissioners, when and where to meet; their duty. Said com-
missioners shall meet at the town of Fairfield, on the first Monday in June
next, or as soon thereafter as a majority of them may agree, and proceed to
locate and mark said road, agreeably to an act entitled ‘“An act to provide
for laying out and opening territorial roads,’’ approved December 29th, 1838.

SeEc. 3. Time of taking effect. This act to take effect and be in force from
and after its passage.

Approved, 29th January, 1844,

CHAPTER 66.

CHAUNCEY SWAN.
AN ACT for the reliet of Chauncey Swan.

Be it enacted by the Counctl and House of Represcutatives of the Territory
of Towa:

Secrion 1. Territorial agent to refund $100, with interest, to Chauncey
8wan. That the territorial agent is hereby authorized and required to re-
fund to Chauncey Swan the sum of one hundred dollars, the same having been
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paid by said Swan while holding the office of acting commissioner of publie
buildings, at Jowa City, to one William Skeen, a workman on the state house,
and not charged by him in his aceount, together with interest on the same
from the time the said Swan went out of office as acting commissioner afore-
said.

Sec. 2. Time of taking effect. This act to take effeet from and after its
passage. _

Approved, 29th January, 1844.

[82] CHAPTER 67.
FIRE INSURANCE COMPANY, /

AN ACT to incorporate the Du Buque, Clayton, Delaware and Jackson Mutual Fire in-
surance Company.

Be it enacted by the Council and House of Representalives of the Terrttory
of Iowa.

SeEctioN 1. Organization of company; name and style; object of; in what
cases company to be liable; powers of. That John Gammel, E. Q. Potter,
Ansel Briggs, Patrick Maloney, Thomas Wright, R. B. Wykoff, James McCabe,
Thomas MecCraney, James Langworthy, William Myers, Lyman Dillon, J. M.
Emerson, Caleb H. Booth, Robert Waller, and David Moreland, and all other
persons who may hereafter become members of said company in the manner
herein prescribed, be and are hereby incorporated and made a body politic
and corporate, by the name and style of ‘‘The Du Buque and Jackson Mutual
Fire Insurance Company,’’ for the purpose of insuring their respective
dwelling houses, stores, shops, and other buildings, household furniture and
merchandise, against loss or damage by fire, whether the same shall happen
by accident, lightning, or by any other means, except that of design in the
assured or by the invasion of an enemy or insurrection of the citizens of
this territory, or of any other of the United States; and by that name they
may sue and be sued, plead and be impleaded, appear, prosecute and defend,
in any court of record or other place whatever; may have and use a common
seal, and alter the same at pleasure; may purchase and hold such real and
personal estate as may be necessary to effect the objects of their association,
and the same may sell and convey at pleasure; may make, establish and put
in execution, such [83] by-laws, ordinances and resolutions, not being incom-
patible to the constitution and laws of the United States, or the laws of this
territory, as may seem necessary or convenient for their regulation and gov-
ernment, and for the management of their affairs, and do and execute all such
acts and things as may be necessary to carry into full effect the purposes in-
tended by this grant.

Sec. 2. First meeting of commissioners, when and where to be held; presi-
dent and secretary when to be elected, who to be members and how long.
That the above named commissioners, or 8 majority of them, shall mecet on
the first Saturday after the first Monday in August next, in the city of
Du Buque, at the house of Emerson, Shields & Co., or at such other place as
to them may seem fit, and proceed to elect from their number a president and
secretary, who shall act as such agreeable to the rules and by-laws of the
association; and all and every person and persons who shall at any time be-
come interested in said company, by insuring therein, and also their respective
heirs, executors, administrators and assigns, continuing to be insured therein
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a8 hereinafter provided, shall be deemed and taken to be members thereof,
for and during the time of their respective policies and no longer, and shall
at all times be concluded and bonnd by the provisions of this act.

SEc. 3. Annual meeting where and when held, notice and particulars of,
by whom given, how given; to choose directors; number of, their term of office;
vacancies in how fllled; quorum, special meetings. That there shall be a meet-
ing of said company annually, at such time and place in the county of Du
Buque, as shall be determined by the directors, or on such other day as the
said company may hereafter determine, notice of which shall be given by the
secretary, or on his failure by the president or either of the directors, stating
the time, place, and design of said meeting, by publication four weeks suec-
cessively in a newspaper printed in the county of Du Buque, the last of which
publications shall be at least eight days previous to the time of holding said
meeting, at which meeting there shall be chosen by a major vote of the mem-
bers present a board of directors, consisting of not more than thirteen nor
less than nine members, who shall continue in office until others shall have
been chosen and qualified. All vacancies happening in said board may be
filled by the remaining members thereof until the next annual meeting, and
a majority of the whole number of said board shall constitute a quorum for
the transaction of business; special meetings of the company may be called
by order of the directors, or in such manner as the by-laws thereof may pre-
scribe.

Sec. 4. Premium notes, when to be executed; extent of liability of the
assured thereon. That every person who shall become a member of said com-
pany by effecting insurance therein, shall, before he receives his policy, deposit
his promissory note for such a sum of money as shall be determined by the
directors, which shall not exceed six per cent. of which said note shall be
immediately paid for the purpose of discharging the incidental expenses of
the institution, and the remainder of said deposit note shall be payable in
part, or the whole, at any time when the directors shall deem the same
requisite for the payment of losses or other expenses; and at the expiration
of the term of insurance, the said note, or such part of the same as shall
remain unpaid after deducting all losses and expenses occurring during said
term, shall be relinquished and given up to the signer thereof.

Sec. 5. Each member obliged to pay his proportion of the general loss;
lien on his property to secure same. That every member of said company shall
be and hereby [84] is bound and obliged to pay his portion of all losses and
expenses happening or acdéruing in and to said company; and all buildings
insured by and with said company, together with the right, title and interest
of the assured. to the lands on which they stand, shall be pledged to said
company; and the said company shall have a lien thereon against the assured
during the continuance of his, her, or their policies.

Sec. 6. In case any person insured sustain loss, notice of loss how and to
whom given; amount of damage, how ascertained and recovered; proceedings
in district court, judgment, effect of, execution on, when to issue against
company. That in case of any loss or damage happening by fire to any mem-
ber of the association upon property insured in and with said company, the
said member shall give notice thereof in writing to the directors or some one
of them, or to the secretary of said company, within thirty days from the time
such loss or damage may have happened; and the directors, upon a view of
the sarpe, or in such other way as they may deem proper, shall ascertain and
determine the amount of said loss or damage, and if the party suffering is
not satisfied with the determination of the directors, the question may be
submitted to referees, or the said party may bring an action against said
company for loss or damage at the next court, to be holden in the county of
Du Buque, unless said court shall be holden within thirty days after said
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determination; but if holden within that time then at the next court to be
holden in said county thereafter; and if, upon trial of said action, a greater
sum shall be recovered than the amount determined upon by the directors,
the party suffering shall have judgment therefor against said company, with
interest thereon from the time the loss or damage happened, and costs of suit;
but if no more shall be recovered than the amount aforesaid, the party shall
suffer a non-suit, and the said company shall recover their costs: provided,
however, that the judgment last mentioned shall in nowise affect the claim
of the said suffering party to the amount of loss or damage as determined by
the directors aforesaid: and provided also, that execution shall not issue on
any judgment against said company until the expiration of sixty days from
the rendition thereof.

Sec. 7. When any loss is ascertained directors to fix the amount to be paid
by each member on deposit note; application of money when collected. That
the directors, after receiving notice of any loss or damage by fire sustained
by any member, and ascertaining the same, or after the rendition of any
judgment as aforesaid against said company, for said loss or damage, settle
and determine the sums to be paid by the several members thereof, as their
respective proportion of such loss, and publish the same in such a manner as
they shall see fit, or as the by-laws shall have prescribed; and the sums to
be paid by each member shall always be in proportion to the original amount
of his deposit note, and shall be paid to the treasurer within thirty days after
publication of said notice. And if any member shall, after the space of thirty
days from the publication of said notice, neglect or refuse to pay the sum
assessed upon him, her or them, as his, her, or their proportion of any loss as
aforesaid, in such case the directors may sue for and recover the whole amount
of his, her-or their deposit note or notes, with costs of suit; and the money
thus collected shall remain in the treasury of said company, subject to the
payment of such losses and expenses as have or may hereafter acerue, and the
balance, if any remain, shall be returned to the party of whom it was col-
lected, on demand after thirty days from the expiration of the term for which
the assurance was made.

[85] SEec. 8. Not to insure for a longer term than seven years; polioy,
how executed; effect of in cases where agsured has a clear title in fee simple
to the property; in cases where he has a less title or one incumbered. That
the said company may make insurance for any term not exceeding seven years;
and the policy of insurance issued by said company, signed by the president
and countersigned by the secretary, shall be deemed valid and binding on said
company, in all cases when the assured has a title in fee simple unincumbered
to the building or buildings insured, and to the land covered by them; but
if the assured have a less estate therein, or if the premises be incumbered, the
policy shall be void unless the true title of the assured and the incumbrance
of the premises be expressed therein, and in the application therefor.

SEc. 9. Where loss sustained on leased lands, premium notes may be re-
tained until the expiration of insurance. That in case any building upon
leased lands, and insured by said company, be destroyed by fire, in such cases
the directors may retain the amount of the premium note given for insurance
thereof until the time for which insurance was made shall have expired, and
at the expiration thereof the assured shall have a right to demand and receive
such part of said retained sum or sums as has not been expended in losses or
‘assurances.

Sec. 10. Double insurance, consent of directors necessary to create liability.
That if insurance on any house or building shall be and subsist in said com-
pany and in any other office, or from any other person or persons at the same
time, the insurance made in and by said company shall be deemed and become
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void, unless such double insurance subsist with the consent of the directors,
signified by endorsement on the back of the policy, signed by the president
and secretary. ‘

Sec. 11. Repeal power reserved; time of taking effect. That it shall be in
the power of the legislative assembly of this territory, or the future state of
Iowa, at any time, to annul, vacate, and make void, this charter. This act to
take effect from and after the first day of August next.

Approved, 5th February, 1844.

CHAPTER 68.
NEW COUNTIES.

AN ACT to organize the counties of Keokuk and Mahaska.

Be it enacted by the Council and House of Representatives of the Territory
of Towa:

[86] SEectioNn 1. Organization of from 1st of March next, rights of citi-
zens, to be part of 2d judicial district. That the counties of Keokuk and
Mahaska be, and they are hereby, organized, from and after the first day of
March next; and the inhabitants of said counties shall be entitled to all the
rights and privileges to which by law the inhabitants of other organized coun-
ties of this territory are entitled to; and the said counties shall constitute a
part of the second judicial district of this territory. _

Sec. 2. First election in, by whom ordered, number of officers to be elected
for each, when election to be held, place and judges of election, by whom ap-
pointed; notice of, how given. That for the purpose of organizing said coun-
ties, it is hereby made the duty of the clerk of the district court of each of
said counties, and in case there should be no such clerk appointed and qualified,
or for any cause, said offices or either of them should become vacant on or
before the tenth day of March next, then it shall be the duty of the sheriff of
such county, to proceed immediately after the tenth day of March next to
order a special election in their respective counties, for the purpose of elect-
ing three county commissioners, one judge of probate, one county treasurer,
one clerk of the board of county commissioners, one county surveyor, one
county assessor, one sheriff, one coroner, one recorder of deeds, and such
number of justices of the peace and constables for each of said counties as
may be directed by the officer ordering said elections, (the said officer having
due regard to the convenience of the people,) which special election shall be
on the first Monday in the month of April next; and that the officer ordering
such elections shall appoint as many places of holding elections in said coun-
ties as the convenience of the people may require, and shall appoint three
judges of election for each place of holding election in said counties, and issue
certificates to said judges of their appointment; and the officers ordering such
election shall give at least ten days previous notice of the time and place of
holding such election, by at least three written or printed advertisements,
which shall be posted up at three or more of the most public places in the
neighborhood where each of the polls shall be opened as aforesaid.

SEc. 3. To whom returns to be made; by whom certificates of election
granted; duty of clerk of board of commissioners, by whom discharged and
how long. That the officer ordering each of the elections aforesaid shall re-
ceive and canvass the polls, and grant certificates to the persons elected to
fill the several offices mentioned in this act; and in all cases not provided for
by this act, the officer ordering each of said elections shall discharge the duties
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of a clerk of the board of county commissioners until there shall be a clerk
of the board of county commissioners elected and qualified for each of said
counties, under the provisions of this act.

Sec. 4. How election to be conducted. Said election shall in all eases not
provided for by this act [87] be conducted according to the laws of this ter-
ritory regulating general elections.

Sec. 5. Persons elected, term of office of. The officers elected under the
provisions of this act shall hold their offices until the next general election,
and until their successors are elected and qualified.

SEc. 6. Books and papers, to whom returned. The officer ordering the elec- -
tion in each of said counties shall return all the books and papers which may
come into their hands by virtue of this act to the clerk of the board of commis-
sioners of their respective counties, forthwith, after such clerks shall have been
elected and qualified.

Sec. 7. Appointment of sheriffs in; oath; bond, how approved; duties. That
Harvey Stevens be and he is hereby appointed to discharge the duties and
functions of the office of sheriff for the county of Keokuk, and William Ed-
monson be and he is hereby appointed to discharge the duties and functions
of the office of sheriff for the county of Mahaska, who shall exercise the duties
and functions of said office until the first Monday in the month of April next,
and until there shall be a sheriff elected and qualified for each of their respec-
tive counties; and the said Harvey Stevens and William Edmonson shall
give bond and security, and shall take the same oath of office that is required
to be taken by sheriffs, which bond shall be approved and the necessary oath
of office administered by the clerk of the district eourt of their respective
counties; and in case there should be no such clerk of the distriet court for
said counties, or any one of them, on the first day of March next, then it shall
be the duty of the clerk of the district court of Washington county to approve
the bond and administer the oath required by this act.

Sec. 8. Clerks of district court in, how appointed, when to commence duties,
. That clerks of the district court for each of the said counties of Keokuk and
Mahaska may be appointed by the court, and qualified at any time after the
passage of this act, but shall not enter upon the discharge of the duties of their
respective offices prior to the first day of March next.

Sec. 9. Not to affect actions pending in the district court of Washington
county. That all actions at law in the district court for the county of Wash-
ington, commenced prior to the organization of the said counties of Keokuk
and Mahaska, where the parties or either of them reside in either of the afore-
said counties of Keokuk and Mahaska, shall be prosecuted to final judgment,
-order or decree, as fully and effectually as if this act had not been passed.

Sec. 10. Books and papers of justices, to whom returned; not to interfere
with unfinished business. That it shall be the duty of all justices of the peace .
residing within said counties to return all books and papers in their hands,
pertaining to said office, to the next nearest justice of the peace which may be
elected and qualified for their respective counties, under the provisions of this
act; and all suits at law, or other official business which may be in the hands
of such justices of the peace and unfinished, shall be completed or prosecuted
to final judgment by the justices of the peace to whom siich business or papers
may have been returned as aforesaid.

Sec. 11. Assessors in, their duty. That the county assessors elected under
the provisions of this act for the counties of Keokuk and Mahaska, shall as-
sess their respective counties in the manner and be under the same obligations
and liabilities as is now or may hereafter be provided by law in relation to
township assessors.
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[88] Sec. 12. County seat of Keokuk, commissioners to locate; time and
place of meeting, That John Stuart and George H. Stone, of Washington
county, and Samuel Shuffleton, of Jefferson county, be and they are hereby
appointed commissioners to locate and establish the seat of justice of the coun-
ty of Keokuk. Said commissioners, or any two of them, shall meet at the house
of William Grimsley, in said county, on the first Monday in the month of May
next, or at such other time within the month of May next as a majority of
said commissioners shall agree, in pursuance of their duties under this act.

SEc. 13. County seat of Mahaska, commisgioners to locate; time and place
of meeting. That Jesse Williams, of Johnson county, Ebenezer Perkins of
"Washington county, and Thomas Henderson, of Keokuk county, be and they
are hereby appointed commissioners to locate and establish the seat of justice
of the county of Mahaska. Said commissioners, or any two of them, shall meet
at the house of Mathew D. Springer, in said county, on the first Monday in
the month of May next, or at such other time within the month of May next
as a majority of said commissioners shall agree, in pursuance of their duties
under this act.

SEC. 14. Oath of commissioners, by whom admnistered, how certified,
when flled, and by whom recorded. Said commissioners shall first take and
subseribe the following oath, to wit: ‘“We do solemnly swear (or affirm) that
we have no personal interest directly or indirectly in the location of the seat
of justice of the county of Keokuk, (or Mahaska, as the case may be,) and
that we will faithfully and impartially locate the same according to the best
interest of said county, taking into consideration the future as well as the
present population of the said county;’’ which oath shall be administered by
the clerk of the distriet court, notary publie, or some justice of the peace in
the county for whose seat of justice said eommissioners are appointed to lo-
cate; and the officer administering the same shall certify and file the same
in the office of the clerk of the board of county commissioners of such county,
whose duty it shall be to record the same.

Sec. 15. Commissioners, duty of; certificate of location with whom flled,
by whom recorded and preserved. Sald commissioners, when met and quali-
fied under the provisions of this act, shall proceed to locate the seat of justice
of the respective counties for which they have been appointed, and as soon as
they shall have come to a determination, the same shall be committed to writ-
ing, signed by the said commissioners, and filed with the clerk of the board
of county commissioners of the county in which such seat of justice is situ-
ated, whose duty it shall be to record the same and forever keep it on file in
his office; and the place thus designated shall be the seat of justice of such
county. .

SEc. 16, Commissioners’ compensation, by whom paid. Said commission-
ers shall each receive the sum of two dollars per day while necessarily em-
ployed in the duties enjoined upon them by this act, which shall be paid by
the county for which such location shall be made out of the funds arising from
the sales of town lots in such seat of justice.

Sec. 17, Territory attached to Mahaska. That the territory of country
west of the county of Mahaska, be and the same is hereby attached to said
county for election, revenue and Judlclal purposes.

‘SEc. 18. County of Poweshiek and territory west attached to Ma.ha.ska.
That the county of Poweshiek and the territory west of said county, be and
the same is hereby attached to the county of Mahaska, for election, revenue
and judicial purposes.

{89] Sec. 19. Time of taking effect. This act to take effect and be in force
from and after its passage.

Approved, 5th February, 1844,
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CHAPTER 69.
DAM.

AN ACT to incorporate the subscribers for erecting a dam across the Muscatine slough.

Be it enacted by the Council and House of Representatives of the Tervitory
of Towa:

SecrioNn 1. Persons associated; style of company, object of incorporation,
general powers. That John Vanater, Samuel Holliday, Err Thompton, Geo.
W. Fitch, Henry Judy, Abraham Smalley, Robert Davis and S. C. Hastings,
with such other persons as shall become associated with them by subscription,
be and they are hereby created a body corporate and politic, by the name
and style of ‘‘The subscribers for erecting a Dam across the Muscatine
Slough;’’ and as such shall be capable of electing a clerk and other officers,
and of exercising the usual and necessary powers of a corporate body for the
purposes specified.

SeEc. 2. Power to make by-laws and elect officers. Said association may
make all proper and necessary by-laws consistent with the laws of the land,
and may provide therein for the election of such officers ap they may deem ex-
pedient. :

Sec. 3. Dam, place of erection; authority to construct. The said subscribers
are hereby authorized to construct and keep in repair a dam across the Mus-
catine Slough, at or near its head, within the limits of township seventy-six,
north of range two west, of such dimensions as they may deem the exigencies
of the case may require.

Sec. 4. Time of taking effect. This act shall take effect from and after its
passage.

Approved, 5th February, 1844.

[90] CHAPTER 70.
BOTANIC MEDICAL SOCIETY.

AN ACT to Incorporate the Iowa Botanic Medical Soclety.

Be it enacted by the Councsl and House of Representatives of the Territory
of Towa:

SecTioN 1. Persons composing same; style of corporation, may sue and be
sued, to hold and transfer real estate, or personal property; amount limited.
That James Robinson, J. M. Margrove, J. Mallet, E. Metcalf, G. Webber, J. L.
Frost, J. Heberson, S. H. Bonham, J. M. Price, J. A. Miller, B. S. Holmes,
Wm. Patterson, J. N. Balls, E. K. Hart, D. Switzer, T. Snyder, T. Fry, N. Fel-
lows. J. Barlow, J. Walters, Alexander Evans, B. W. Patterson, John Hag-
gard, R. P. Campbell, John T. Stephens, Jacob L. Myers, John Parsons and
their associates, together with such as may associate with them, be and they
are hereby created a body corporate and politic, with perpetual succession,
by the name and style of the ‘‘Iowa Botanic Medical Society;’’ and by that
name they may sue and be sued, plead and be impleaded, in all courts of law
and equity; may have a common seal, and may change the same at pleasure.
They shall be capable of holding real or personal estate, by gift, grant or de-
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vise, and may sell and convey the same, provided the value thereof shall not
exceed twenty thousand dollars, and the same shall be devoted exclusively
to the object of promoting and elevating the cause of medical science and
its collateral branches.

SEc. 2. Power to adopt constitution and by-laws; to grant diplomas. That
they shall have power to form and ratify a constitution, and adopt by-laws
for the government of such corporation, the management and regulation of
its fiscal concerns, the admission of its members, and election of its officers;
to grant diplomas, together with all powers necessary for corporate-existence,
and the efficient management of its concerns: provided, that none of its by-
laws or regulations shall contravene the laws of this territory or of the United .
States.

Sec. 3. Time of taking effect. This act to be in force from and after its
passage. ' :

Sec. 4. Power of repeal reserved. That any future legislature may alter,
amend, or repeal this act. :

Approved, 5th February, 1844,

[91] CHAPTER T71.
ROAD.

AN ACT to extend the territorial road from Mpunt Pleasant, via Fali‘ﬁeld, to the Indian
boundary line, commencing at Marks’ and Bushe’s mill, on Cedar, in Jefferson county,
and leading to Lake Prairie, opposite the mouth of White Breast, in Mahaska county.

Be it enacted by the Council and House of Representatives of the Territory
of Towa:

SecrioNn 1. Commissioners, appointment of; road, where to commence,
route of. That John Shields, of Jefferson county, R. R. Jones, of Wapello
county, John Rose, of Mahaska, be and they are hereby appointed commis-
sioners to lay out and establish a territorial road, commencing at Marks’ and
Bushe’s mill, on Cedar, in Jefferson county; from thence to Agency City, in
Wapello county; thence to Autumwa, in said county; thence the nearest and
best route to Eddysville; thenee to Harrisburg, in Mahaska county; thence up
the Des Moines river to Lake Prairie, opposite the mouth of White Breast, in
said county of Mahaska.

Sec. 2. Commissioners, where and when to meet; surveyor and hands, oath
of commissioners and others; commissionérs how to proceed. That said com-
missioners, or a majority of them, shall meet at Marks’ and Bushes’ mill, in
Jefferson county, on the first Monday in June next, or within two months there-
after, and proceed to locate and establish said road by taking to their assist-
ance a competent surveyor, two chain men and one marker, who, together with
the commissioners, shall take an oath for the faithful performance of their re-
spective duties.

SEc. 3. Commissioners and others how paid. Said commissioners shall lo-
cate said road according to the provisions of, and be governed by, ‘‘An act
to provide for laying out and opening territorial roads,”’ approved Deec. 29th,
1838; and shall, together with the surveyor, and chainmen and marker, be
paid in the manner pointed out in the act approved February 1st, 1843.

Sec. 4. Time of taking effect. This act to take effect and be in force from
and after its passage.

Approved, 5th February, 1844.
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[92] CHAPTER 72.
ROAD.

AN ACT to establish a territorial road from Iowaville, on the Des Moines river, to the
Missouri line at the point where the Mormon trace crosses eaid line.

Be fitlenacted by the Council and House of Representatives of the Terrttory
of Iows:

SEcTioN 1. Commisgioners, appointment of, road to commence at Iowaville,
on Des Moines River, route of. That Robert Merchant, Levine N. English, of
Davis county, and James Jordan, of Van Buren county, be and they are here-
by appointed commissioners to locate a territorial road from Iowaville on the
Des Moines, via the residences of Wm. Wooden and L. N. English, to the point
on the line of the state of Missouri where the Mormon trace crosses said line.

SEc, 2. Commissioners where and when td meet. That said commissioners,
or a majority of them, shall meet at Jowaville on the first Monday of May,
1844, or at some convenient period within three months thereafter, and pro-
ceed to locate said road according to law, from said town of Iowaville to its
termination, as specified in the first section of this act.

SEc. 3. Compensation of commissioners and others, and by whom paid.
Said commissioners and other persons necessarily employed in locating said
road shall be allowed such compensation for their services as the county com-
missioners of the counties through which said road shall pass may think right
and just.

Sec. 4. Time of taking effect. This act to take effect and be in force from
and after its passage.

Approved, 5th February, 1844.

CHAPTER 73.
ROAD.
AN ACT to locate a territorial road from Davenport to Iowa City.

Be it enacted by the Council and House of Representatives of the Terrtlory
of Towa:

SectioNn 1. Appointment of commigsioners; road, where to commence, route
of. That Richard Randall, of Muscatine county, John Boydston, of Cedar
county, and Peter H. Patterson, of Johnson [93] county, be and they are here-
by appointed commissioners to lay out and establish a territorial road, from
Davenport, in Scott county, by way of Centre Grove, in Muscatine county, and
Rochester, in Cedar county, to Iowa City, in Johnson county,

SEc. 2. Commissioners where and when to meet, oath of; how to proceed
in location,compensation for, how paid. That said commissioners shall meet
at the town of Davenport, on the first Monday in June next, or on any day
thereafter in said month upon which said commissioners may agree, and pro-
ceed to locate said road, with the assistance of a competent surveyor, two
chainmen and one marker, who, together with the commissioners, shall take
an oath for the faithful and impartial performance of their respective duties.
Said commissioners shall locate said road according to the provisions of and be
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governed by ‘‘An aet to provide for laying out and opening territorial roads,’’
approved December 29th, 1838; and shall, together with the surveyor, chain-
men and marker, be paid in the manner pointed out in said act.

Sec. 3. Amount of compensation to commissioners and others. That the
commissioners, surveyor, chainmen and marker, shall receive for their ser-
vices the following compensation: the commissioners two dollars each, per
day ; the surveyor two dollars per day; the chainmen one dollar and fifty cents
each, per day; and the marker one dollar and fifty cents per day, for every
day that they may be necessarily employed in performing the duties enjoined
upon them by this act. '

Sec. 4. Time of taking effect. This act to take effect and be in force from
and after its passage.

Approved, 5th February, 1844,

CHAPTER 74.
CHANGE OF NAME,

AN ACT to allow Avery Thomas to change his name.

Be ;’tIemcted by the Council and House of Representatives of the Territory
of Iowa:

Section 1. May take name of Lewis Ashton Thomas, instead of Avery
Thomas. That Avery Thomas, of Dubuque county, in said territory, may take
’tl‘hlf name of Lewis Ashton Thomas, instead of his present name of Avery

omas, .

SEc. 2. Not to affect contracts or liabilities. That this act shall in no way
affect or impair any contract heretofore made or entered into by said Thomas,
or in any manner affect any debt or liability now resting upon him,

Approved, 5th February, 1844.

[94) CHAPTER 75.
FERRY.

AN ACT to authorize Guy Wells and James Wilson to keep a ferry across the Mississippi
river at Fort Madison.

Be itIemwted by the Coumcil and House of Representatives of the Territory
of Iowa.

Section 1. Authority to keep ferry, when to be established, nature of privi-
lege, duration of term, restriction. That Guy Wells and James Wilson, their
heirs and assigns, be and they are hereby authorized to establish and keep
a ferry across the Mississippi river, at the town of Fort Madison, in Lee county,
within the following limits: commencing at the west side of Cedar street, and
extending down said river so far as said town of Fort Madison is bounded by
the same below said street; and that the said Guy Wells and James Wilson,
their heirs and assigns, have the exclusive privilege of ferrying within the
above limits for the term of fifteen years from and after the passage of this
act: provided, that said ferry shall be subject to the same regulations and re-
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strictions as other ferries are or may hereafter be by law in this territory fix-
ing the rates of toll, and prescribing the manner in which licensed ferries
shall be kept.

Sec. 2. Duty of company. That the said Guy Wells and James Wilson, their
heirs and assigns, shall keep or cause to be kept, at the place aforesaid, a good
steam or horse ferry boat, with a sufficient number of hands to work the same,
for the transportation of all persons and their property across said river when
passable without delay.

Sec. 3. Not to interfere with rights of others. Provided also, that nothing
in this act shall be so construed as to interfere with the right that any in-
dividual may have to the lands on either side of said river.

SEc. 4. Power to repeal reserved. That any future legislature may have a
right to alter, amend, or repeal this charter.

SEc. 5. Time of taking effect. This act to take effect and be in force from
and after its passage. .

Approved, 6th February, 1844.

' {95] CHAPTER 76.
FERRY.

AN ACT to amend an act entitled, “An act to authorize R. M. Q. Patterson to establish
and keep a ferry across the Mississippi river, at the mouth of Nassau slough.”

Be it enacted by the Council and House of Representatives of the Territory
of lowa:

SectioN 1. Act of January 28th, 1844, so amended as to restrain court and
commisgioners. That the act entitled ‘‘An aet to authorize Robert M. G. Pat-
terson to establish and keep a ferry across the Mississippi river, at the mouth
of Nassua Slough,”’ approved January 28th, 1844, be so amended that no
court or board of county commissioners shall authorize any person or per-
‘sons to keep a ferry at any point between the mouth of said slough and the
lower end of the Nassua Island.

SEc. 2. Power of repeal reserved. That any future legislature shall have
power to repeal, alter, or amend this charter.

Approved, 6th February, 1844.

CHAPTER 77.
LITERARY SOCIETY.

AN ACT to incorporate the Grandview Literary and Philosophical Soclety of Louisa
county.

Be it enacted by the Council and House of Representatives of the Territory
of Iowa: .

SeEcTioN 1. Organization of, name and style of, duration of term, general
powers, limitation of capital, restriction, may have common seal. That Alex-
ander MeCall, Lewis Kinsey, Robert Childers, Spencer Wilson and Abraham
MecCleary, and their associates, be and they are hereby created & body poli-

27
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tic and corporate, for the term of thirty years, by the name and style of the
‘‘Grandview Literary and Philosophical Society of Grandview, Louisa coun-
ty;”’ and by that name may sue and be sued, plead and be impleaded, answer
[96] and be answered, and defend suits of whatever nature, in any court
having competent jurisdiction in this territory or elsewhere; may acquire
and hold property by purchase, gift or devise, either real or personal, not ex-
ceeding five thousand dollars; may sell and convey the same in accordance
with the provisions of the general laws of this territory, and may have a
common seal which they may alter at pleasure.

Sec. 2. Number of officers, how elected; term of office. The officers of
the society shall be a president, vice president, treasurer, librarian and secre-
‘tary, and an executive committee to consist of five persons, who shall be
elected separately by ballot, and take precedence in the order in which they
are elected; all which officers shall hold their offices for one year and until
their successors are chosen.

SEc. 3. Executive committee to levy taxes for certain purposes The
executive committee shall have power to levy a tax not exceeding five dollars
in any one year upon each member, for the purchase of books, maps, charts
and philosophical apparatus, for the use of the society; and may also levy
a tax upon the members sufficient to defray the expenses of the society, and
to appoint such agents as may be necessary to advance the interests of the
Society.

SEc. 4. Meeting of society, for what purpose and when held. The society
shall hold annual meetings for the election of officers, on the first Saturday
of February in each year, and such other meetings as may be prescrlbed in
the by-laws and ordinances hereinafter provided for.

SEc. 5. Society to make rules and by-laws for government of; to lay and
collect fines, how much and how appropriated. The society may, from time
to time, enact such by-laws and ordinances for its government as may be
necessary and proper, not inconsistent with the constitution and laws of the
United States and of this territory, or with the provisions of this act; and
may assess such fines and penalties against its members for any violation of
the provisions of this act, or the by-laws or ordinances under them, not
exceeding one dollar, which fines and penalties shall be paid into the general
fund of the society.

SEc. 6. Executive committee to prescribe mode of taxation and make
annual financial report; power of superintendence. The executive committee
shall prescribe the mode of levying taxes, superintend the affairs of the society
generally; shall annually report to the society the state of the funds and
property, and shall perform such other duties as may be prescribed by the
by-laws.

Sec. 7. Fines and taxes, how collected. All taxes, fines, and other lia-
bilities, assessed or levied upon the members of the society, may be sued for
and collected in conformity with the general laws of this territory applicable
to the collection of debts in ordinary cases.

SEc. 8. Power of repeal reserved; saving clause. Any future legislature
may alter, amend, or repeal this act: provided, such alteration, amendment
or repeal sha]l not affect the title to any property acqulred or conveyed under
its provisions.

Approved, 7th February, 1844,
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[97) CHAPTER 78.
JEFFERSON ACADEMY.

AN ACT to incorporate the Jefferson Academy, in Des Moines county.

Be it enacted by the Council and House of Representatives of the Territory
of ITowa:

SEcTioN 1. Academy, where to be established; object of, name and style,
organization of. That there shall be established in Yellow Spring township,
in Des Moines county, a seminary of learning for the instruction of young per-
gons of both sexes, in science and literature, to be called and known as the
‘‘Jefferson Academy;’’ and that Frederick Heizer, James Bruce, Levi Ander-
son, Thomas Blair, A, L. Leonard, Joshua Heizer, James Hukill, John Ander-
son and P. B. Bell, and their associates and successors, are hereby declared
a body politic and corporate in law, by the name and style of the ‘‘Jefferson
Academy,’’ as aforesaid.

Sec. 2. General powers of. The corporation before named shall have per-
petual succession, and power to acquire, possess and retain, alien and dis-
pose of, property, real, personal and mixed; and they shall have power to
contract, sue and plead, in all courts of law and equity, and to have and use
a common seal with power to alter it at pleasure.

SeEc. 3. 8tock divided in shares of $10 each; personal property, and how
transferable; restricted to purposes of education. The stock of said acad-
emy shall consist of shares of ten dollars each, which shall be deemed per-
sonal property, and shall be transferable on the books of said corporation,
"~ in such manner as may be prescribed by the board of trustees: provided,
that the funds, privileges and immunities, shall be used for no other purpose
than that of education.

Sec. 4. Trustees, qunorum of, how and when elected; term of office; presi-
dent, how elected; vacancies how fllled, notice of elections when and how
given. The corporate concerns of said academy shall be managed and con-
ducted by a board of trustees, consisting of nine members, five of whom
shall constitute a quorum for the transaction of business, They shall be
elected by the stockholders on the second Monday of April annually, and
shall hold their offices until their successors shall be duly elected. The elec-
tion of trustees shall be by ballot, and each stockholder shall be entitled to
one vote, which vote may be given in person or by proxy. Said trustees
shall elect one of their number president of their board, and shall have
power to fill vacancies in said board. If any election shall not be held on
the day designated by this act, such election may be held on any other day:
provided, a notice of the time and place of holding such election shall be
signed by three of [98] the stockholders, and posted up in three public
places in the township, at least twenty days before such election.

Sec. 5. Trustees to appoint agents and subordinate officers, teachers, etc.;
make by-laws for government of. The board of trustees shall have power
to appoint subordinate officers and agents; to make, ordain [and] establish such
ordinances, rules and regulations, as they may deem fit and necessary for the
good government of said academy, its officers, teachers, and pupils, and for
the management of the property and affairs of said corporation: provided,
that they shall not contravene the laws of the United States or of this
territory.

SEC. 6. Persons named to be first board of trustees. The persons named
in the first section of this act shall be trustees of said academv until the said
second day of April next, and until their successors are elected under the
provisions of this act.
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Sec. 7. Deeds and other instruments how executed. All deeds and other
instruments of conveyance shall be made by order of the trustees, sealed with
the corporate seal, signed by the president, and be by him acknowledged in
his official capacity.

Sec. 8. Time of taking effect. This act take effect and be in force from
and after its passage.

Approved, 7th February, 1844,

CHAPTER 79.
MANUFACTURING COMPANY.

AN ACT to incorporate the Toolesborough Manufacturing Company.

Be it enacted by the Council and House of Representalives of the Territory
of Iowa:

SecTioN 1. Organization, name and style of, general powers of, limita-
tion of capital. That William Shepherd, Daniel West, H. D. Smith, Ezra
F. Dennison, Jonathan Parsons and William L. Toole, and sueh other per-
sons a8 may associate themselves with them, be and they are hereby created
a body politic and corporate, to be known by the name and style of the
““Toolesborough Manufacturing Company;’’ and by that name shall have
perpetual succession, may sue and be sued in all courts of law or equity,
and shall be capable in law of purchasing, holding, selling, leasing and con-
veying, estate, real, personal or mixed, so far as may be necessary for the
purposes herein named, and for all other purposes necessary to consummate
the objects of this corporation; and shall have power to erect mills and
buildings for manufacturing purposes: provided, the value of said corpora-
tion shall not exceed forty thousand dollars.

[99] SEkc. 2. Right to take water from Iowa river; place specified; right
to cut race; not to interfere with rights of others. That the said ecompany
shall have the power to take from the Iowa river sufficient water for their
purposes at a point on said river nearly opposite lowa town, in the county
of Louisa, in said territory, and convey the same over or through any suit-
able ground by means of a canal, race or water way, of such capacity as may
be deemed sufficient, to any point which may De selected by said company
at or near Toolesborough, in said county: provided, that said company shall
not enter upon any lands not owned by the said company for the purpose
of making a canal, race, or water way, or for any other purpose, without the
consent of the owner of said land.

Sec. 3. Trespass upon property of, how redressed; pemalty for. That if
any person shall in any wise destroy or injure any of the works belonging to
said company, such person shall be deemed to have committed a trespass, and
shall be liable accordingly; and any person who shall wilfully and maliciously
destroy or injure any of the works of said company shall be deemed guilty
of a misdemeanor, and on conviction thereof shall be fined treble the amount
of damages the owners may have sustained, and be imprisoned at the dis-
cretion of the court.

Sec. 4.  Capital stock divided into shares of $100. each. That the capital
stock of said company shall be divided into shares of one hundred dollars
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each; and as many such shares may be created as the said company may di-
rect, pronded they do not in the aggregate exceed the sum of forty thousand
dollars

. Sec. 5. FPirst meeting of company, how called and organized; its powers
and capacities. That any member of said company may, at any time within
one year from the passage of this act, by giving at least thirty days pre-
vious notice, call a meeting of its members; and said company, when con-
vened, shall esall one of their members to preside, and may proceed to enact
such by-laws, rules and regulations, for its government, and such arrange-
ments for the management and conduet of its business, as a majority of
them may deem right and proper, not inconsistent with the laws of the land.

Sec. 6. Duration of charter. That the charter hereby granted shall con-
tinue for the term of twenty years.

Sec. 7. Time of taking effect. That this act shall take effect from and
after its passage.
Approved, 7Tth February, 1844,

CHAPTER 80.

ROAD.

-

AN ACT to locate a territorial road from the old boundary line, in Des Moines township,
in Jefferson county, via Agency City, to the sedt of justice of Mahaska county.

Be it enacted by the Council and House of Representatives of the Territory
of Towa:

SectioN 1. Appointment of commissioners, commencement of road, route
of. That John Spurlock, William B. Street [100] and E. Fish, be and are
hereby appointed commissioners to locate and establish a territorial road,
from a point on the old Indian boundary line, in the Des Moines township,
in Jefferson county, where a territorial road from Fort Madison, in the county
of Lee, passing through the counties of Van Buren and Jefferson counties,
terminates on said boundary line, on the nearest and best route to Agency
City, in the county of Wapello; thence to Dahlonega, in said county, and
from thence to the county seat of Mahaska county.

SEc. 2. Commissioners where and when to meet. The said commissioners,
or a majority of them, shall meet at the place of the commencement of said
road, on the second Monday of the month of June next, or as soon thereafter
as & majority of said commissioners may agree, and proceed to locate said
road agreeably to the provisions of the laws of this territory, and make their
returns to the counties through which said road passes, on or before the first
day of October next.

Sec. 3. Commissioners, surveyor and others, how pald. That said com-
missioners, surveyor, and the hands employed in locating said road, shall
receive for their services the compensation allowed by law, to be paid by the
respective countles through which the said road passes, in proportion to the
length of road in each county.

Sec. 4. Time of taking effect. This act to take effect and be in force from
and after its passage.
Approved, 7Tth February, 1844.
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CHAPTER 81.
ROAD.

AN ACT to locate and establish a territorial road from Brighton, in Washington county,'
to the county seat of Mahaska county.

Be fitIenacted by the Council and House of Representatives of the Territory
of Iowa: .

SEctioN 1. Appointment of commissioners to locate road; to commence
at Brighton, in Washington co., route of. That George Holliday, of Wash-
ington county, Charles E. Woodward, of Keokuk, and Richard Parker, of
Mahaska county, be and they are hereby appointed commissioners to locate
and establish a territorial road, commencing at Brighton, in Washington
county; from thence the nearest and best route to Richland, in said county,
and from thence the nearest and best route to the county seat of Mahaska
county ; thence to intersect and terminate on the territorial road leading from
Fairfield, in Jefferson county, to the Indian Agency, at the Raccoon Fork of
the Des Moines river.

SEc. 2. Commissioners, where and when to meet; how to proceed in dis-
charge of duties. Said commissioners shall meet at the town of Brighton
on the second Monday in June next, or as soon thereafter as a majority of _
them may agree, and then proceed to locate and establish said road [101]
agreeable to an act entitled, ‘“An act to provide for laying out and opening
territorial roads,”’ approved December the 29th, 1838,

Sec. 3. Time of taking effect. This act to take effect and be in force from
and after its passage.

Approved, 7th February, 1844,

CHAPTER 82.
ROAD.

AN ACT to locate and establish a territorial road from Iowaville, in Van Buren county,
to Autumwa, in Wapello county.

Be it enacted by the Council and House of Representatives of the Territory
of Iowa:

SeEcTion 1. Appointment of commissioners; road to commence at Iowa-
ville, in Van Buren, route of; commissioners where and when to meet. That
James Hall, of Van Buren county, William Ingersoll, of Jefferson county, and
Jacob Marshall, of Wapello county, be and they are hereby appointed com-
missioners to locate a territorial road from Iowaville, in Van Buren county,
up the Des Moines river, to the town of Autumwa, in Wapello county, to
intersect a territorial road leading from Fairfield, in Jefferson county, to Red
Rock on the boundary line on the Des Moines river. Said commissioners shall
meet at Iowaville on the first Monday in May next, or within three months
thereafter, and proceed to locate and establish said road.

SEc. 2. Commissioners, surveyors and others, how paid. The said commis-
sioners, surveyor, chain-carriers and marker, shall receive such compensa-
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tion as the boards of county commissioners of Van Buren and Wapello counties
may allow, in proportion to the distance said road runs through each county.
8ec. 3. Time of taking effect. This act to take effect and be in force from
and after its passage. .
Approved, 7th February, 1844,

[102] CHAPTER 83.
MALCOLM MURRAY.

AN ACT for the relief of Malcolm Murray, late of the irm of Murray & Sanxay.

Be fitIenacted by the Council and House of Representatives of the Territory
of Iowa:

SeEcTioN 1. Agent to pay Murray six per cent. on certificate,” as interest.
That the territorial agent be and he is hereby authorized to allow and pay
to Malcolm Murray, late partner of the firm of Murray & Sanxay, interest
at the rate of six per centum per annum, on a certificate of indebtedness is-
sued by the said agent to the said firm of Murray & Sanxay on the 19th day of
August, A, D. 1843, for the sum of one thousand three hundred and sixty-
five dollars,

SEc, 2. Agent to renew certificate. The territorial agent is hereby further
authorized and required, on the application of the holder of the said cer-
tificate, to renew the same, to bear interest at the rate above specified from
the date of the said certificate of indebtedness until paid.

SEc. 3. Arrearages of interest to be paid. Be it further enacted, that the
sum of one hundred and eighty dollars be allowed to Malcolm Murray, late
partner of the firm of Murray & Sanxay, for arrearages of interest on scrip
held by the said firm in 1842 and 1843; and the territorial agent is hereby
authorized to pay the same in Iowa City lots: provided, however, that the
money by this act allowed and appropriated shall be paid only from the ter-
ritorial fund for the erection of public buildings at Iowa City, without any
pledge of the general faith of the territory.

SeEc. 4. Time of taking effect. This act to take effect and be in force from
and after its passage.

Approved, 7th February, 1844,

CHAPTER 84.
LEGALIZING ACT.

AN ACT to legalize the acts of James T. Harden, deputy recorder of Jefferson county.

Be it enacted by the Council and House of Representatives of the Territory
of Towa:

Section 1. Acts of deputy valid. That all the records made by James T.
Harden, as deputy recorder for Evan T. Butler, county recorder in [103} and
for the county of Jefferson, from the 26th day of August, 1842, until the
first day of April, 1843, be and the same are hereby made legal and valid,
to all intents and purposes, as fully and effectually as if the same had been
made by a county recorder legally elected and qualified for said county.

Sec. 2. Time of taking effect. This act to take effect and be in force from
and after its passage.

Approved, 7th February, 1844.
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CHAPTER 85.
CHARTER OF MOUNT PLEASANT.

AN ACT to amend an act entitled “An act to amend an act entitled an act for the in-
corporation of the town of Mount Pleasant, in Henry county” approved 3d February,
1843; also, an act entitled “An act for the incorporation of the town of Mount Pleas-
ant, in Henry county,” approved January 25, 1842.

Be it enacted by the Council and House of Representatives of the Territory
of Iowa:

Section 1. Election for officers, when to be held; vacancy, how filled, notice .
how and when given. That hereafter the election of the officers of said cor-
poration shall be held on the first Mondays in March of each year, except
in cases of vacancy, in which case it shall be the duty of the president, re-
corder, or a majority of the councilmen, to call an election to fill such vacan-
ey, by giving ten days notice thereof by posting up three written notices
thereof, at three of the most public places in said corporation,

SEc, 2. Grocery and other license, how granted; proceeds how appropri-
ated, limitation of amount. That the president and councilmen shall be au-
thorized to grant or withhold, at their diseretion, all licenses for the retailing
of ardent spirits within the limits of said corporation, and to grant licenses
and to regulate or prohibit all shows and public exhibitions, and to appro-
priate the proceeds of all such licenses for the benefit of said corporation:
provided, that in no case shall the amount charged for said licenses exceed
the amount established by tlie general law regulating licenses,

SEc. 3. S8treets and alleys to be public highways, and one mile each way
from court house to be one road district; supervisor how appointed, his pow-
ers and duties; not to interfere with other road districts. .That the streets,
lanes and alleys, of said town, including the several roads and highways for
the distance of one mile from the court house, in said town, shall constitute
one road district. The president and councilmen shall appoint one overseer of
the same, who shall hold his office for one year. That said overseer shall su-
pervise and direct the road labor of all persons residing within the limits
of said corporation. That nothing in this section contained shall prohibit
[104] other road districts from extending to the limits of said corporation,
or other overseers from working all roads adjacent to said corporation.

SEc. 4. Repealing clause. That the tenth and eleventh sections of the act
to which this is amendatory, approved January 25th, 1842, and all other parts
of the acts to which this is amendatory which come in conflict with the pro-
visions of this act, are hereby repealed.

SEc. 5. Time of taking effect. This act shall take effect and be in force
from and after its passage. ’

Approved, 8th February, 1844.

. CHAPTER §86.
WILLIAM PARVIN.

AN ACT for the relief of Williiam Parvin, collector of Muscatine county.

Be it enacted by the Council and House of Representatives of the Territory
of Iowa:

SeEcTioN 1. Commissioners to allow further time to make returns. That
the board of county commissioners of Muscatine county be and they are
hereby authorized to allow William Parvin, collector of said county of Mus-
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catine, such time as they may deem reasonable for said collector to make a
return of the tax list of said county placed in his hands for collection for the
year 1843: provided, that said time shall not be extended beyond the first
day of August, A. D. 1844.

Sec. 2. COmmimonm may postpone tax sale. That said board of com-
missioners may, in their discretion, postpone the sales of any lands or town
lots in said county, which under the existing laws of this territory, may be
subject to sale for delinquent taxes acceruing for the year 1843, to such times
ag they may deem proper: provided, such postponement does not extend be-
yond the first Monday in July, 1844,

SEc. 3. Oollector not to be released from obligation of bond. That nothing
herein contained shall be so construed as to release the collector or his se-
curities from the obligation of the bond filed by him for the faithful per-
formance of his duties as such collector.

Sec. 4. Oollector may distrain. That said collector, provided said board of
commissioners extend the time for collecting the taxes of said county, as here-
in allowed, shall have full power to collect, by distress or otherwise the
amount of all unpaid taxes for the year 1843, up to the time allowed him by
the said board of commissioners.

SEc, 5. Commissioners to fix the day of sale, and collector to give notice.
The board of commissioners of said county shall fix a day for the sale of all
lands and town lots on which the taxes for the year 1843 may remain due
and unpaid; and the said collector shall give the [105] same notice for the
sale thereof, and conduct the sale of the same in the same manner, that is
now required by law, and the sales so made shall be as legal and valid as
though the same had been held on the day prowded by the existing laws.

Sec. 6. Time of taking effect. This act to be in foree from and after its
passage.

Approved, 8th February, 1844.

CHAPTER 87.
DELAWARE COUNTY.

AN ACT to organize the county of Delaware, and to provide for holding court in the
same,

Be it emacted by the Council and House of Representatives of the Territory
of Iowa:

SEcTioN 1. Organization of; to be part of 3d judicial district; court to be
held at Delhi; time of holding same. That the county of Delaware be and
the same is hereby organized, and the inhabitants of said county are entitled
to all the rights and privileges to which by law the inhibitants of other or-
ganized counties of this territory are entitled; and the said county shall be a
part of the third judicial district, and the district court shall be held at Delhi,
the county seat of said eounty, on the first Monday after the fourth Monday
in September in each year.

Sec. 2. Buchanan and Blackhawk attached. That the counties of Bu.
chanan and Blackhawk, be and they are hereby attached to the county of
Delaware,

SEc. 3.. Repealing clause. That all acts and parts of acts contravening the
provisions of this act be and they are hereby repealed.

Sec. 4. Time of taking effect: That this act take effect and be in forece
from and after its passage. ‘ BRI R tdhn).. I

Approved, 8th February, 1844, , , : RN E b i
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CHAPTER 88.
REV. ISAAC SEARLES.

AN ACT for the relief of the Rev. Isaac Searles, minister of the gospel.

Be it enacted by the Council and House of Representatives of the Territory
of Iowa:

Section 1. Released from liability. That Rev. Isaac Searles, a minister
of the gospel on the Cedar Rapids circuit, in the counties of Linn and John-
son, be and he is hereby released from all liability that he may have [106]
incurred from the time of his appointment on said circuit up to the present
time, by reason of his having celebrated the bonds of matrimony without hav-
ing first obtained from the clerk of the distriet court a license authorizing
him to solemnize marriages within this territory, and without having had
the same recorded in other counties.

Sec, 2. Time of taking effect. This act shall take effect and be in force
from and after its passage.

Approved, 8th February, 1844.

CHAPTER 89.
ROAD.

AN ACT to locate a territorial road from a certain point in Muscatine county therein
named, to the rapids on Cedar river, in Linn county.

Be it enacted by the Council and, House of Representalives of the Territory
of Iowa:

SectioN 1. Commissioners, appointment of; commencement of road, route
of. That Robert Gower and Ebenezer A. Gray, of Cedar county, and Allen
C. Sutliff, of Johnson county, be and they are hereby appointed commission-
ers to lay out and establish a territorial road, from the point on the terrife-
rial road leading from Bloomington to Iowa City west of Cedar river, and
at or near where the old Indian trail leading from Cedarville, in Muscatine
county, to Washington ferry, in Cedar county, crosses the road; thence run-
ning with said trail as near as the ground will admit to Jonathan Kingsber-
ry’s mill, in Cedar county; thence on the nearest and best ground for the
public convenience to the Rapids on Cedar River, in Linn county.

SEc. 2. Commissioners, when and where to meet; power to employ hands.
That the commissioners appointed as aforesaid shall meet at Washington fer-
ry, in Cedar county, on the second Monday in June next, or as soon thereafter
within one year from the passage of this act as they may deem most conven-
ient, and proceed to locate said road, taking to their assistance necessary
chainmen and markers; and the said Robert Gower is hereby authorized to
discharge the duties of surveyor on said road.

SEc. 3. Commissioners, how governed; the counties through which road
runs not to pay any part of expense. That said commissioners, in laying out
said road, shall be governed by the general laws of this territory, except as
herein otherwise provided: provided always, that no part of the expense of
locating said road, shall be paid from the treasury of either county through
which it passes.

Approved, 9th February, 1844.
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{107) CHAPTER 90.
ROAD.

AN ACT to establish and locate a road from the lower end of John Scott's farm, at the
lower end of Nassau Island, in Lee county, on the nearest and best route, to intersect
the road leading from Farmington to Keokuk.

Be it enacted by the Council and House of Representatives of the Territory
of Iowa:

SEcrioN 1. Appointment of commissioners; road to commence at Nassau
. Island, in Lee county, route of. That John Philips, Phineas Hunt and A.
Kerr, of the county of Lee, be and they are hereby appointed commissioners
to locate and establish a road, commencing at the lower end of John Secott’s
farm, at the lower end of Nassau island, in Lee county, and running to the
upper end of said island ; thence across Nassau slough, on the nearest and best
route, to the northwest corner of William Aldridge’s field, to interseet the
road leading from Keokuk to Farmington at or near the residence of Phineas
Hunt, by way of Joseph Roberts’.

Sec. 2. Commissioners, where and when to meet. That said commissioners,
or a majority of them, shall meet at the house of R. M. G. Patterson on or
before the 10th day of March next, or as soon thereafter as convenient, and
proceed to lay out and establish said road, according to the provisions of
an act to establish territorial roads, approved December 29th, 1838.

Sec. 8. Oommisgioners, chain carriers and others, how paid. That the
commissioners, chain carriers, surveyor, and other hands employed to locate
said road, as herein prescribed, shall receive such compensation for their
services as may be allowed by the board of county commissioners of Lee
county.

Seo. 4. Time of taking effect. This act to take effect and be in force from
and after its passage.

Approved, 9th February, 1844,

CHAPTER 91
ROAD.

AN ACT to lay out a territorial road from Bennett’'s mill, in Buchanan county, to or
near Willlam Mpyers’, in Dubuque county.

Be it enacted by the Council and House of Representatives of the Territory
of Iowa:

{108] SecrioN 1. Road commencing at Bennett’s mill, in Buchanan
county; route of; declared a territorial road. That the road as laid out by
Robert W. Green, Joel Baily and O. A. Olmstead, commencing at Bennett’s
mill, in Buchanan county; thence via the county seat of Delaware county,
to or near Olmstead’s mill, in said county, be and the same is hereby declared
a territorial road.

SEC. 2. Road commencing at Olmstead’s mill, in Delaware county, route
of ; declared a territorial road. That the road now travelled from Olmstead’s
mill, in Delaware county, to Hogan’s farm, in Dubuque county; thence to
James McDowell’s; thence to George W. Jordan’s; thence to Elias McCants’,

~
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and thence in an easterly direction until said road intersects the county road
north of William Myers’, shall, to all intents and purposes, be deemed a
territorial road.

Sec. 3. Appointment of commissioners; may change any part of road
described in 2d section; within when and how to proceed That Oliver
Tunston, Philip B. Hogan and Elias McCants, be and they are hereby ap-
pointed commissioners, with full power and authority to change or re-locate
any part of said road, as described in section second of this act, at any time
within six months from the passage hereof: provided, however, that it shall
be legal for either of said commissioners to act as surveyor, chain carrier
or marker. '

Sec. 4. Time of taking effect. This act shall take effect and be in forces
from and after its passage.

Approved, '12th February, 1844.

CHAPTER 92.
CONGREGATIONAL CHURCH.

AN ACT to incorporate the board of trustees of the Congregational Church and Soclety
of Burlington.

Be it enacted by the Counctl and House of Representatives of the Territory
of Iowa:

SectioN 1. Organization of, name and style of; general powers, limitation
of property. That Abner Leonard, William B. Ewing, Seth S. Ransom, James
G. Edwards and Albert S. Shackford, their associates and successors, be and
they are hereby created a body politic and corporate, by the name and style
of ‘“The Congregational Church and Society of Burlington,’’ and by that
name may have succession, and shall be able in law and equity to sue and
be sued, and to hold estate, real, personal and mixed, to an amount not
exceeding fifteen thousand dollars.

Sec. 2. First meeting, by whom called; notice of, how given. It shall be
the duty of the above named trustees to call a meeting of said church and
sociéty as soon as practicable after the passage of this act, by giving at least
ten days notice of such meeting by [109] public proclamation on two succes-
sive Sabbaths immediately previous to such meeting, in the congregation,
while convened for public worship, stating the precise objects for which such
meeting is called; and all future calls for meetings of business shall embrace
the objects for which such meeting or meetings are called.

SeEc. 3. May make by-laws for government of; may elect trustees; their
term of office, powers and duties; restriction upon alienation of stock, general
restriction as to spiritual matters. The church and society may, at their first
mecting, or at the meeting to which they may adjourn, make, ordain and estab-
lish, such rules, regulations and by-laws, not inconsistent with the laws of the
United States or this territory, for the erection, regulation, sale, disposal and
control of the property and buildings belonging to the said church and society,
as they may deem fit and proper, and elect five trustees to serve for one year,
and until others be elected in a similar manner; which trustees shall have the
control and management of the property of said church and society, to sell and
convey pews and other property, subject to the ratification of the church
and society: provided, that the provisions of this act shall not be construed
so as to enable the church and society, nor their trustees, to alienate the
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stock of any coptributor in the property and buildings, in proportion to the
amount of stock contributed: and provided also, that the provisions of this
act be not construed to hinder the members of the said Congregational church
of Burlington the election of their own spiritual officers, the worship of
Almighty God, the exercise of church discipline, the instruction of Sabbath
school, ete., etc., according to the practice of churches generally, in
the use of said property and buildings, and according to the constitution
confession of faith, and covenant adopted by said church.

SEc. 4. Who competent to act at first meeting. The male church mem-
bers, and the original contributors to the building of the church, shall be
the only competent . persons to act in forming rules and by-laws at the first
meeting contemplated in the charter.

SEc. 5. Time of taking effect. This act to take effect and be in force from
and after its passage.

Approved, 12th February, 1844.

CHAPTER 93.

DAM.

AN ACT to authorize Hugh Boyle and Ralph Bissell to erect a dam across Skunk river.

Be it enacted by the Council and House of Representatives of the Territory
of Iowa:

Section 1. Dam, when to be constructed; lock, extent of ; when to be con-
structed. That Hugh Boyle, of the county of Lee, [110] and Ralph RBissell,
of the county of Henry, their heirs or assigns, are hereby authorized to con-
struct a dam across Skunk river, in Henry county, in town 70 north, range
six west, and at section No. twenty five of said township, at the seat now
owned by said Boyle and Bissell. Said dam shall contain a convenient lock,
not less than one hundred and thirty-five feet in length and thirty-five feet
wide : provided, that if said Boyle and Bissell shall construct a good and suffi-
cient slope in said dam, that will admit the passage of flat boats, rafts and
other water crafts, at all times with safety, when the river is in a good
stage for safe navigation, they shall have four years from the first day of
February, 1844, to construct said lock.

Sec, 2. Not to obstruct navigation; if obstructed amount of pemalty. It
shall be the duty of the persons hereby authorized to build said dam to keep
said lock or slope in good repair, so that persons navigating said river may be
passed without toll or unnecessary delay. Any person who shall be unneces-
sarily detained, shall be entitled to recover of said owners double the amount
of damages they shall prove to have sustained by reason of such detention.

SEc. 3. Imjury to, how redressed, amount of penalty. Any person who
shall destroy, or in anywise injure, either said dam or lock, shall be deemed
to have committed a trespass, and shall be liable accordingly; and any person
or persons who shall wilfully or maliciously destroy or injure said ldck or
dam, shall be deemed guilty of a misdemeanor, and on conviction thereof
shall be fined treble the amount of damages the owner or owners may have
sustained, or be imprisoned at the discretion of the court.

Sec. 4. Not to interfere with rights of others. Nothing herein contained
shall authorize the individuals named in this act, their heirs or assigns, to en-
ter upon and flow the lands, or otherwise interfere with the rights and priv-
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ileges of any person, without the consent of such person; and they shall re-
move all such nuisances as may be occasioned by the erection of said dam,
which may endanger the health of the vicinity.

SeEc. 5. Power of repeal reserved. The legislature of the territory (or
state) may at any time alter or amend this act, so as to provide for the navi-
gation of said river.

Approved, 12th February, 1844,

CHAPTER 94.
ROAD.

AN ACT to lay out and establish a territorial road, from Cedar Rapids, in Linn county,
to the rapids on the Wabesipinicon river, in Buchanan county.

Be it enacted by the Council and House of Representalives of the Territory
of Iowa:

SectioN 1. Commissioners, appointment of; road to commence at Cedar
Rapids, Linn co., route of. That John L. Shearer Perry thhant and (111]
A. L. Higgins, be and they are hereby appomted commissioners to lay out
and establish a territorial road from Cedar Rapids, in Linn county, to Bar-
timus Megonegil’s, and thence to the rapids on the Wabesipinicon river in
Buchanan county,

Sec. 2. Commissioners, where and when to meet, and how to proceed. Said
commissioners, or a majority of them, shall meet at the Cedar rapids, in Linn
county, on the second Monday in April next, or on some subsequent day, and
proceed to lay out and establish said road in accordance with the provisions
of an act entitled ‘‘An act to provide for laying out and estabhshmg ter-
ritorial roads,’”’ approved December 29th, 1838,

SEc. 3. Commissioners, surveyor and others, compensation of. That the
commissioners, surveyor and chain-carriers, shall receive compensation for
their services as follows: commissioners two dollars per day; surveyor two
dollars and fifty cents per day; chain-carriers one dollar and fifty cents per
day, for each day they shall be necessarily employed in the discharge of their
duties.

Approved, 12th February, 1844

CHAPTER 95.
DEED.

AN ACT to authorize the administrators of John Jones, deceased, to make a title to cer-
tain real estate in Grandview, Louisa county.

Be it enacted by the Council and House of Representatives of the Territory
of Iowa:

SectioN 1. Deeds, by whom to be made; description of property, to be
made to the trustees of the Grandview Semma.ry That Thomas J. Jamison
and Edward Jones, administrators of the estate of John Jones, deceased,
of Grandview, Louisa county, are hereby authorized and empowered to make
and execute good and sufficient deeds, in fee simple, for two lots of ground
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in said town of Grandview, known and numbered on the town plat of said
town as lots number one and two, in block number four, to the trustees of the
‘“‘Grandview Seminary,’’ and their successors in office; said lots having been
‘donated by said John Jones to said seminary before his decease, without his
- making deeds therefor to said trustees.

Approved, 12th February, 1844

[112] CHAPTER 96.
ROAD.
AN ACT to legalize the location of a territorial road from Davenport to Bellview.

Be fit enacted by the Council and House of Representatives of the Territory
of ITowa:

SecrioN 1. Road commencing at Davenport, in Scott co. route of; author-
ized by act of 27th Nov. 1840; appointment of commissioners declared as
legal as if made by legislature; declared public highway. That the acts of
the commissioners who located a territorial road from Davenport, in Scott
county, via Parkhurst, Camanche, Lyons and Charleston, to Bellview, in Jack-
son county, which was authorized to he located by an act of the legislative
assembly entitled ‘“An act to locate a territorial road from Davenport to
Bellviéw,”’ approved November 27th, 1840, be and the same are hereby de-
clared as legal and valid as if the said commissioners had been appointed
by the legislative assembly; and that said road be and the same is hereby de-
clared a public highway.

SEc. 2. Commissioners, surveyor and hands, how paid for services. That
the said commissioners, and the surveyor and the laboring hands employed
in locating said road, shall have such compensation, and be paid in the man-
ner provided for in the said act authorizing the location of said road.

Sec. 3. Time of taking effect. This act to he in force from and after its
passage.

Approved, 12th February, 1844.

CHAPTER 97.
EXPENSES OF LAYING OUT ROAD.
AN ACT to authorize the payment of the expenses of laying out a certaln territorial road.

Be it enacted by the Council and House of Representatives of the Territory
of Iowa:

SectioN 1. Road located under act Feb. 1st, 1843, counties throngh which
it runs to pay viewers, surveyor and others; compensation to be regulated
by general law on the subject of territorial roads. That the county com-
missioners of the counties through which a certain territorial road passes,
located by authority of an act entitled ‘“An act to establish a certain territo-
rial road,’’ approved February 1st, 1843, are hereby authorized and required
to pay the demands of the viewers, chain carriers and surveyor, who were
[113] engaged in laying out and establishing said road, according to the
provisions of the general law providing for laying out and establishing ter-
ritorial roads.

Approved, 12th February, 1844,
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CHAPTER 98.
TOWN OF FARMINGTON.

AN ACT to amend an act entitled “An act for the incorporation of the town of Farmjng-
ton,” etc., approved January 11th, 1841,

Be it enacted by the Council and House of Representatives of the Territory
of Iowa: ' :

Section 1. Electors of Farmington to vote at annual election on the sub-
ject of licensing groceries; corporate power to license grocers to depend on
result of such election., That the electors of the incorporated town of Farm-
ington, at every annual election, shall deposit with the judges of said election
a ballot for or against the licensing of groceries; and if a majority of votes
be found in favor of licensing such groceries, then the incorporated authori-
ties of said town shall grant licenses as is now required by law; but if a
majority of votes should be found against the granting of licenses, then there
shall be no license granted by the incorporated authorities of said town to
any person to retail ardent spirits for one year from said election.

Sec. 2. Notice of election upon the subject of grocery license; how, by
whom and when given. It shall be the duty of the recorder of said town, at
the time he gives notice of the annual election as is required by the third section
of the act to which this is amendatory, to specify in said notice that a poll
will be opened at said election for the reception of votes for and against the
licensing of groceries.

Approved, 12th February, 1844,

CHAPTER 99.
ROAD.

AN ACT to locate a territorial road from the southern line of Davis county to the
northern line of Wapello county.

Be it enacted by the Council and House of Representatives of the Territory
of Iowa,

[114] Section 1. Commissioners, appointment of; road where to com-
mence; route of. That Hugh George and John Kirkpatrick, of Wapello coun-
ty, and Leoyd Nelson, of Davis county, be and they are hereby appointed
commissioners to locate a territorial road, from the southern boundary of
Davis county, to the northern boundary of Wapello county.

SEc. 2. Commisgsioners, where and when to meet, and how to proceed. Said
commissioners shall meet at the county seat of Wapello county, as soon as the
county seats of the aforesaid counties are established, or within one year
thereafter, and proceed to locate said road according to law; and shall make
the county seats in said counties points in said road; and shall have regard,
as far as practicable, to a central line through said counties.

SEc. 3. Counties through which road runs not to pay any part of expense.
Said commissioners, or any other persons engaged in viewing, surveying,
marking or locating said road, shall not make any charge to the counties
through which said road passes, for services rendered in locating said road.

SEc. 4. Time of taking effect. This act to take effect and be in force from
and after its passage.

Approved, 12th February, 1844,
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CHAPTER 100.
WAPELLO COUNTY.

AN ACT to organize the county of Wapello.

Be fitlenacted by the Council and House of Representalives of the Territory
of Towa:

SectioN 1. Organisation of, rights of inhabitants, part of 1st judicial dis-
. frict. That the county of Wapello be and the same is hereby organized,
from and after the first day of March next; and [115] the inhabitants of said
county shall be entitled to all the privileges to which, by law, the inhabitants
of other organized counties of this territory are entitled; and the said county
shall constitute a part of the first judicial district of this territory.

SEc. 2. First election, by whom ordered, number of officers to be chosen,
when election to be held, notice of where to be held, judges how appointed. That
for the purpose of organizing said county it is hereby made the duty of the clerk
of the district court of said county, and in case there should be no such clerk ap-
pointed and qualified, or for any cause said office should become vacant, on or
before the tenth day of March next, then it shall be the duty of the sheriff of
said county, to proceed immediately after the tenth day of March, to order a
special election in said county, for the purpose of electing three county com-
missioners, one judge of probate, one county treasurer, one clerk of the board
of county commissioners, one county surveyor, one county assessor, one sher-
iff, one coroner, one county recorder, and such number of justices of the peace
and constables ag may be directed by the officer ordering said election, the
officer having due regard to the convenience of the people; which special elec-
tion shall be on the first Monday in the month of April next; and that the
officer ordering said election shall appoint as many places of holding elec-
tions in said county as the convenience of the people may require, and shall
appoint three judges of election for each place of holding election in said
county, and issue certificates to said judges of their appointment; and the
officer ordering said election shall give at least ten days notice of the time
and place of holding such election, by at least three printed or written ad-
vertisements, which shall be posted up at three or more of the most public
places in the neighborhood where each of the polls shall be opened as afore-
said.

SEc. 3. Returns to whom made, certificates of election by whom granted;
who to be clerk of board of county commissioners, That the officer ordering
each of the elections aforesaid shall receive and canvass the polls, and grant
certificates to the persons elected to fill the several offices mentioned in this
act; and in all cases not provided for by this act the officer ordering each
of said elections shall discharge the duties of a clerk of the board of county
commissioners, until there shall be a clerk of the board of county commissioners
elected and qualified for said county, under the provisions of this act.

Sec. 4. Election, how conducted. Said election shall, in all cases not pro-
vided for by this act, be conducted according to the laws of this territory
regulating general elections.

Sec. 5. Term of office. The officers elected under the provisions of this act
shall hold their offices until the next general election, and until their suc-
cessors are elected and qualified.

Sec. 6. Books and papers of officer ordering election, to whom and when
returned. The officer ordering the election in said county shall return all

28
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the books and papers which may come into his hands by virtue of this act
to the clerk of the board of county commissioners of said county, forthwith,
after said clerk shall be elected and qualified.

SEc. 7. 8heriff appointment of ; his oath, bond, duties and fees. That James
M. Peck be and he is hereby appointed to discharge the duties and functions
of the office of sheriff of said county, who shall exercise the duties and func-
tions of said office until the first Monday in the month of April next, and
until there shall be a sheriff elected and qualified for said county; and the
said James M. Peck [116] shall give bond and security, and shall take the
same oath of office that is required to be taken by sheriffs, which bond shall
be approved and the necessary oath of office administered by the clerk of
the district court of said county; and in case there should be no. clerk of the
district court for said county on the first day of March next, then it shall
be the duty of the clerk of the district court of Jefferson county to approve
the bond and administer the oath required by this act. And the said sheriff
shall be allowed the same fees for services rendered by him, under the pro-
vigions of this aect, that are allowed by law for similar services performed
by the sheriffs in similar cases.

Sec. 8. Clerk of district court, by whom appointed and when to qualify.
That the clerk of the district court for said county of Wapello, may be ap-
pointed by the judge of said district, and qualified at any time after the pas-
sage of this act; but shall not enter upon the discharge of the duties of said
office prior to the first day of March.

SEc. 9. 8uits in the district court of Jefferson county not affected. That all
actions at law in the distriet court for the county of Jefferson, commenced
prior to the organization of said county of Wapello, where the parties or either
of them reside in said county of Wapello, shall be prosecuted to final judg-
ment, order or decree, as fully and effectually as if this act had not been
passed.

Sec. 10. Justices of the peace, to whom to return books and papers; not to
affect suits pending before justices. That it shall be the duty of all justices
of the peace residing within said county, to return all books and papers in their
hands appertaining to said office, to the next nearest justice of the peace which
may be elected and qualified for said county under the provisions of this act;
and al]l suits at law, or other official business which may be in the hands of
such justices of the peace, and unfinished, shall be completed or prosecuted to
final judgment by the justices of the peace to whom such business or papers
may have been returned as aforesaid.

SEc. 11. County assessors, their powers and duties. That the county as-
sessors elected under the provisions of this act for said county shall assess
the said county in the same manner, and be under the same obligations and
liabilities, as is now or may hereafter be provided by law in relation to town-
ship assessors. ’

SeEc. 12. Commissioners to locate county seat; when and where to meet.
That Joseph B. Davis, of Washington county, John H. Randolph, of the county
of Henry, and Solomon Jackson, of the county of Lee, be and they are hereby
appointed commissioners to locate and establish the seat of justice of said
county of Wapello. Said commissioners, or any two of them, shall meet at
the house of George Wilson, Esq., near the old Indian agency, in said county,
on the first Monday in May next, or at such other time within the month
of May as a majority of said commissioners shall agree upon, in pursuance
of their duties under this act.

Sec. 13. Their oath, contents of; by whom administered, when filed and
recorded. Said commissioners shall first take and subscribe the following
oath, to-wit: ‘“We do solemnly swear (or affirm) that we (or either of us)
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have no personal interest either directly or indirectly in the location of the
seat of justice for Wapello county, and that we will faithfully and impar-
tially examine the situation of said county, taking into consideration the fu-
ture as well as the present population of said county; also, to pay strict re-
gard to the geographical centre of said county, and locate the seat of justice
as near the centre as an eligible situation can he obtained:’’ which oath shall
be administered by the {117] clerk of the district court, or justice of the peace
of said county of Wapello; and the officer administering the same shall certify
and file the same in the office of the clerk of the board of county commissioners
of ssid county, whose duty it shall be to record the same.

SEc. 14. Duty of commissioners; to commit their decision to writing and
gign it; where flled, recorded, and kept; the place there designated to be|
county seat. Said commissioners, when met and qualified under the pro-
visions of this act, shall proceed to locate the seat of justice of said county,
and as soon as they shall have come to a determination, they shall commit to
writing the place so selected, with a particular description thereof, signed
by the said commissioners, and filed with the clerk of the board of county
commissioners in which such seat of justice is located; whose duty it shall be
to record the same, and forever keep it on file in his office; and the place thus
designated shall be the seat of justice of said county.

SEc. 15. Commisgioners, compensation of; how paid. Said commissioners
shall each receive the sum of two dollars per day while necessarily employed
in the duties enjoined upon them by this act, which shall be paid by the coun-
ty out of the first funds arising from the sales of town lots in said seat of
justice.

8ec. 16. Kishkekosh and country west to be attached. That the county of
Kishkekosh, and the territory west of said county, be and the same is hereby
attached to the county of Wapello, for election, revenue and judicial purposes.

SEc. 17. Time of taking effect. This act to take effect and be in force from
and after its passage. -

Approved, 13th February, 1844.

CHAPTER 101.
DUBUQUE MINING COMPANY.

AN ACT to Incorporate the Dubuque Mining Company.

Be it enacted by the Council and House of Representatives of the Territory
of ITowa:

SEcTiON 1. Organization of company; name, style and general powers of.
That Timothy Fanning, George W. Cummins, William B. Smith, and their
associates and successors, he and they are hereby created a body politic and
corporate, under the [118] name of the ‘‘Dubuque Mining Company;’’ and
by that name shall have perpetual succession, and shall have power to con-
tract and be contracted with, sue and be sued, plead and be impleaded, an-
swer and be answered, in all courts of competent jurisdiction; may have and
use a common seal, and. be vested with all the powers and privileges necessary
to the object of their incorporation, not contrary to law and the rights of
other individuals. :

Sec. 2. Right to hold and sell property; limitation of amount. That said
company shall have power and be capable of holding, purchasing, improving,
selling, leasing, renting and conveying estate, real, personal and mixed, for
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the use of said incorporation: provided, that the real estate owned by said
company shall not at any one time exceed thirty thousand dollars in value.

SeEc. 3. Bhares $60 each. That the capital stock of said company shall
be divided into shares of fifty dollars each.

SEc. 4. First meeting within one year; majority may adopt rules for gov-
ernment of; restriction; first election when and how conducted; election to
take place annually—Directors elected, one of their number to be president;
electors how to vote; other officers how appointed; property and concerns of
how managed. That the members of said company shall meet at any time
a majority of them may agree upon, within one year from the passage of
this act, and when so convened may proceed to enact such rules, regulations
and by-laws, for the government and conduct of said company, and adopt
such method and arrangement for receiving subscriptions to the capital stock
thereof, as a majority of them may deem right and proper: provided, they
do not conflict with the laws of the United States, of this territory, or of the
future state of Iowa; and shall at the same time, and annually thereafter,
clect by ballot five directors, in electing which each share of the capital stoek
shall be entitled to one vote; and the person receiving the highest number
of votes shall be declared duly elected, to hold the office for one year and till
his successor be chosen. The directors shall choose one of their number pres-
ident of the company, and appoint such other officers and agents as a ma-
jority of them may think necessary for the management of the business of
said company; and by said directors the property, stock and concerns of said
institution, shall be managed, subject to the regulations and instructions of a
majority of the stockholders. They shall have full power and authority to
put into operation and execute all the designs and instructions of the stock-
holders, and all contemplated in this charter.

Sec. 5. Conveyances, how executed, eto.; how acknowledged, effect of. That
all conveyances of real estate shall be signed by the president of the com-
pany, and by him acknowledged in his official capacity, and the seal of the
company shall be thereto affixed; which conveyance, so executed and ac-
knowledged, shall be binding on the company, according to the tenor and
meaning of the same.

SEc. 6. Stock personal property, how transferred; restriction of indebted-
ness on transfers, That the stock of said company shall be deemed personal
property, and assignable and transferable on the books of the company; but
no subscriber indebted to said incorporation shall be permitted to make a
transfer of stock until such indebtedness be adjusted to the satisfaction of
the directors.

Sec. 7. Power to sink shaft and erect machinery in Dubuque county. That .
said corporation be and is hereby authorized to sink a shaft or shafts, for
the purpose of discovering lead ore, in the mining district of the county of Du-
buque, and put thereon machinery sufficient to work the same.

Sec. 8. Company becoming insolvent stockholders to be personally liable.
That if said incorporation should become insolvent, and [119] fail thereby to
meet any obligation against them, the stockholders thereof shall be personally
liable therefor.

SEc. 9. Repealing power reserved. That this act may be amended or re-
pealed by any subsequent legislature of this territory or state of Iowa.

Sec. 10. Time of taking effect. That this act shall take effect and be in
force from and after its passage

Approved, 13th February, 1844.
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CHAPTER 102.
ROAD.

AN ACT to locate a territorial road from Iowa City to the seat of justice of Mahaska
county.

Be ;t enacted by the Council and House of Representatives of the Territory
of Iowa:

Section 1. Commissioners, appointment of; road to commence at Iowa -
City, route of. That James Walters, Daniel McFarland and William Grims-
ley, be and they are hereby appomted commissioners to locate and establish
a territorial road from Iowa City, thence to Wasson and Walters’ mill, on
English river, in Washington county; thence to the seat of justice of Keokuk
county; thence to the seat of justice of Mahaska county.

SEc. 2. Commissioners, when and where to meet. Said commissioners,
or a majority of them, shall meet at Iowa City on the second Monday in the
month of June next, or such other time as a majority of them may agree within
six months thereafter, for the discharge of their duties.

Sec. 3. Commissioners, surveyor and others, compensation of, and how
paid. Said commissioners shall each be allowed the sum of two dollars. per
day for their services, and the chain-carriers and markers shall each receive
“the sum of one dollar and fifty cents per day for their services, and the sur-
veyor the same fees as are prescribed in the act regulating costs and fees
to county surveyors; which shall be paid in accordance with an act entitled
““An act to provide for laying out and establishing territorial roads,’’ ap-
proved December 29th, 1838,

Sec. 4. Time of takmg effect. Thls act to take effect and be in force from
and after its passage.

Approved, 13th February, 1844.

[120] CHAPTER 103.
ROAD.

AN ACT to establish a territorial road from Deeds’ mill, in Jefferson county, to
Crippen’s mill, in Washington county.
°
Be it enacted by the Counctl and House of Representatives of the Territory
of Iowa:

SecrioNn 1. Commissioners, appointment of; road to commence at Deeds’
mill in Jefferson county; route of. That John Rupe and Harvey Benson, of
Henry county, and Isaac Whiteman, of Washington county, be and they are
hereby appointed commissioners to lay out and locate a territorial road from
Deeds’ mill, in Jefferson county, on the nearest and best route to the old
trading house, on Crooked Creek, in Henry county ; thence to Crippen’s mill,
in Washmgton county,

Sec. 2. Commissioners and others, how paid. Said commissioners shall take
to their assistance a surveyor, two chainmen and a marker, and shall receive
for their compensation two dollars per day to each of the commissioners, one
dollar and fifty cents per day to each of the chainmen and marker; the sur-
veyor to be allowed such fees as he is entitled to in the act regulating sur-
veyor’s fees.
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Sec. 3. Commisioners, when and where to meet, and how to be governed.
Said commissioners shall meet at Deeds’ mill on the first Monday in May, or
at some convenient time within sixty days thereafter, and proceed to locate
said road as hereinbefore directed; and they shall be regulated and governed
by the provisions of an act entitled ‘‘An act for laying out and establishing
territorial roads,”’ approved December the 29th, 1838,

Sec. 4. Time of taking effect. This act to take effect and be in force from
and after its passage.

Approved, 13th February, 1844.

[121] CHAPTER 104.
DAM.

AN ACT to allow John Godden, Samuel Clark, John Groom, Archibald McDonald and
P. M. Janney, of Van Buren county, further time to construct a dam and lock across
the river Des Moines, at Pittsburg, in the above named county.

Be it enacted by the Council and House of Representatives of the Territory
of Iowa:

Secrion 1. Two years additional time allowed to construct a dam. That
John Godden, Samuel Clark, John Groom, Archibald McDonald and P. M.
Janney, be and are hereby allowed two years additional time to complete a
dam and lock, as above specified, and as required in the sixth section of an
act entitled, ‘‘An act to authorize John Godden, his heirs or assigns, to build
a8 dam across the river Des Moines.’’

SEc. 2. The 8th section so0 amended as to make persons incorporated tenants
in common. That the eighth section of the above named act to which this act is
amendatory, is hereby amended so as to constitute the said John Godden,
Samuel Clark, John Groom, Archibald McDonald and P. M. Janney, tenants
in common, and vest in the said tenants in common, their heirs and assigns,
an equal undivided interest in said dam, and the privilege thereto appertaining,

SEc. 3. Time of taking effect. This act to take effect and be in force from
and after its passage.

Approved, 13th February, 1844,

* CHAPTER 105.
ROAD.

AN ACT to lay out a Territorial road from Delki, in Delaware county, to Cascade, in
Dubuque county.

Be it enacted by the Council and House of Representatives of the Territory
of Towa:

Section 1. Commissioners, appointment of; road to commence at Delhi;
route of. That William IH. Whiteside, Joel Bailey and Lucius Kilby, of
Delaware county, Lyman Dillon and Arthur Thomas, of Dubuque county, be
and they are hereby appointed commissioners to mark and lay out a ferritorial
road, commencing at Delhi; thence the nearest and best way to Cascade,
Dubuque county, having [122] in view the accommodation of the citizens on
said route and the public in general.
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SEc. 2. Commissioners, when and where to meet. The commissioners, or &
majority of them, shall meet at Delhi on the first Monday of April next, or at
any time within six months thereafter, and proceed to the discharge of their
duties under this act.

SEc. 3. No part of the expense of laying out said road shall be paid by
either of the counties through which the same shall pass.

Sec. 4. Time of taking effect. This act to take effect and be in force from
and after its passage.

Approved, 13th February, 1844.

CHAPTER 106.
ROAD.

AN ACT to legalize the location of a Territorial road from Bellview to Iowa City.

Be it enacted by the Council and House of Representatives of the Territory
of lowa:

SectioNn 1. Road from Bellview to Iowa City, established by Cowles and
Kirkpatrick, under act of Jan. 13, 1841; their acts declared valid. That the
acts of Anson Cowles, of Linn county, and James L. Kirkpatrick, of Jackson
county, commissioners who located a territorial road from Bellview to Iowa
City, authorized by an act of the legislative assembly entitled, ‘‘An act to
lay out and establish a road from Bellview to Iowa City,’’ approved January
13th, 1841, be and the same is hereby declared as legal and valid as 1f said
James L. Kirkpatrick had been appointed by the legislative assembly; and
that said road located by said Anson Cowles and James L. K1rkpatrlck be
and the same is hereby declared a public highway.

Sec. 2. Commissioners and others who located said road, how p&ld. That
the commissioners, surveyor, and other hands employed in locating said road,
shall have such compensation as was provided in the act authorizing the
location of said road. .

Sec. 3. Time of taking effect. This act to take effect and be in force from
and after its passage.

Approved, 13th February, 1844.

[123] CHAPTER 107.
TOWN OF SOLON.

AN ACT to vacate a part of the town of Solon, in Johnson county.

Be it enacted by the Council and House of Representatives of the Terrifory
of lowa:

Section 1. A part of town vacated. That that part of the town of Solon
which is located on the east half of the south-west quarter of section twenty-
four, in township eighty-one north of range number six west of the fifth prin-
cipal meridian, in Johnson county, be and the same is hereby vacated.

Sec. 2. Time of taking effect. This act to take effect and be in foree from
and after its passage.

Approved, 13th February, 1844.
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CHAPTER 108.
ALLOWANCE FOR DIETING PRISONERS.
AN ACT for the rellef of George W. Cummins.

Be ;’tlenacted by the Council and House of Representatives of the Territory
of Towa:

Section 1. Dieting prisoners, compensation for; by whom allowed and
paid; limitation. That the county commissioners of Dubuque county are here-
by authorized to allow George W. Cummins, for dieting prisoners heretofore
and hereafter, such sum as they shall deem just and reasonable, not to exceed
in value twenty-five cents a day in cash for-each prisoner.

Sec. 2. Time of taking effect. This act shall take effect from its passage,
and be in force until January next.

Approved, 13th February, 1844,

[124] CHAPTER 109.
IOWA CITY MANUFACTURING COMPANY,

AN ACT to incorporate the Iowa City Manufacturing Company.

Be it enacted by the Council and House of Representatives of the Territory
of Iowa:

Section 1. Name and style of incorporation; general powers conferred.
That the persons now associated together in the county of Johnson, in this
territory, and doing business under and by virtue of certain articles of asso-
ciation or agreement under the style and firm of the ‘‘Towa City Manufac-
turing Company,’’ and all other persons who shall hereafter become stock-
holders, agreeably to the provisions of this act, be and they are hereby created
a body corporate and politie, by the name and style of ‘‘The Iowa City Manu-
facturing Company,’’ and by that name may have perpetual succession, may
sue and be sued, plead and be impleaded, answer and be answered unto, in
all courts of law or equity; may purchase, hold and convey, real, personal
and mixed estates, so far as may be necessary for carrying into effect the
legitimate objects for which said company is incorporated, or securing the
payment of debts which may be due to or from said company.

SEC. 2. May use common geal and make by-laws. Said company may have
and use a common seal, which may be altered at pleasure, and make such
by-laws (not inconsistent with the laws of the United States or of this ter-
ritory) as may be necessary for the transaction of the business, and manage-
ment of the affairs of said company.

Sec. 3. Capital stock personal property, $200,000. The capital stock of
said company shall not exceed two hundred thousand dollars, which shall be
considered personal property, and shall be divided into shares of twenty-five
dollars each.

SEc. 4. President and directors, how and when elected; how stockholders
to vote in making by-laws; majority of votes to govern. The business of said
company shall be conducted by five directors, who shall be elected by ballot
from amongst the stockholders on the first Monday in the month of March
next, and on the first Monday in the month of March annually thereafter—
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one of which [125] said directors shall be chosen in like manner as president
of said board of directors; and it is hereby made the duty of the present
secretary of said company to give at least two weeks’ notice, by publication
in some newspaper published at Iowa City, of the time and place when and
where the first election will be held by virtue of this act. In making the
by-laws of said company, each stockholder holding from one to five shares
shall be entitled to one vote for each share, and one vote for every two shares
over five: provided, that no stockholder shall be entitled to more than ten
votes; and any stockholder may vote at any election by a legally authorized
proxy; and all stockholders who are minors, and under the age of twenty-one
years, shall be represented at all elections, as well as in the transaction of
other business, by their properly constituted guardian. In all elections held
by virtue of this act, a majority of the votes given shall determine the
election. :

SEc. 5. Oath of directors; to appoint a secretary, his duty. The said
directors, after having been duly elected, shall each, before entering upon the
discharge of their duties, take and subscribe an oath, well and faithfully to
discharge and execute all of the duties incumbent upon them as directors of
said company, without partiality, favor or affection; and as soon as the
directors shall have been thus qualified, it shall be their duty to choose from
among the stockholders a suitable person to act as secretary of said company,
whose duty it shall be carefully to preserve all books and papers of every
kind and description appertaining to the business of said company, and also
to keep a faithful record of all the proceedings of the said board of directors,
together with all the books of account necessary to be kept in the transac-
tion of the business of said company. The said secretary shall also receive
and pay out all of the moneys and funds of said company: provided, how-
ever, that the secretary shall not in any case pay out any money or funds
of the said company until the same shall have been specifically appropriated
by the board of directors; and no money or other funds shall be paid out
-otherwise than upon a certificate signed by the president and countersigned
by the secretary, showing the date at which the indebtedness acerued, and
the amount due and payable thereon; and all such certificates, when duly
paid by the secretary, shall be by him cancelled with some established and
durable mark, and carefully preserved as & voucher for such payments.

Sec. 6. Directors to appoint agents and fix their compensation; secretary
to make financial report every three months for publication. The said di-
rectors.shall have power to employ all agents necessary for transacting the
business of said company, who, together with the secretary, may be required
to enter into bond with such security and in such penalty as the board of
directors may deem necessary. The compensation of the said secretary, and
all other agents doing business for and on behalf of said company, shall be
fixed by the board of directors; and all such agents of the said company
shall be at all times accountable to the board of directors for the manner
in which they shall discharge their several duties; and it shall be the duty
of the secretary to report to the board of directors, at the expiration of every
three months, the condition and situation of the financial department of said
company, which said report shall be published in some newspaper printed at
Iowa City.

SEc. 7. Agents to take subscriptions; their appointment and duties. The
board of directors may, at any time after they shall [126] have organized
under this act, appoint such persons as they may deem proper, with full power
‘and aunthority to receive subseriptions to the capital stock of said company;
and each subsecriber, at the time of subscribing, shall pay to the persons so
appointed five dollars on each share of stock by him subscribed; and all
moneys so received shall be paid to the secretary as soon thereafter as praec-
ticable, and his receipt taken therefor.
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Sec. 8. Contracts and covenants, how made and executed by said company.
All contracts, covenants and promises, made by and with said company, shall,
on the part of said company, be made in the name of the president and
directors of the Iowa City Manufacturing Company; and all instruments in
writing, signed by the president and countersigned by the secretary, shall be
sufficient to bind said company.

Sec. 9. Company to have power to cut a race to Iowa City; to lease or sell
water privileges; to erect mills and machinery; restrictions as to the rights
of others; to be subject to the law regulating mills and millers; to grind for
toll. Said company shall have power to convey the water of the Iowa river
over or through any suitable ground, by means-of a canal of such capacity
as shall be deemed sufficient, from and out of the dam in the Iowa river
known as the Iowa City Manufacturing Company’s dam, (near the residence
of the late Walter Butler,) to or through Iowa City, for manufacturing pur-
poses; and also shall have power to erect buildings and establish and carry
on any branch of manufacturing at any point on the line of said canal: and
to dispose of any water privilege or power, either by sale of any part or the
whole of their interests therein, or by lease of the same, in the same manuer
as individuals could or might dispose of their private property: provided, that
no lands shall be appropriated by said company as sites for permanent build-
ings or machinery, or for the purpose of constructing any canal or canals, with-
out first obtaining the title thereto by contract or agreement with the owner
thereof: and provided further, that all grist mills erected and carried on by
said company shall be subject to and governed by the general laws of this
territory relative to mills and millers: and provided further, that the said
company shall at all times, when there is sufficiency of water, grind for cus-
tomers for toll, according to the rates fixed by the law regulating mills and
millers,

Sec. 10. Contracts heretofore made to be binding on corporation, and
rights acquired by company to vest in corporation, All covenants, contracts,
agreements, promises and undertakings, leretofore made by and with the
directors and trustees of the Iowa City Manufacturing Company, shall here-
after be held good and valid by and against the president and directors of
said company; and all real, personal and mixed estates, heretofore acquired
and held in the name of the directors and trustees of the Iowa City Manu-
facturing Company, shall, by virtue of this act, vest in the corporation
hereby created; and all subscriptions heretofore taken to the capital stock
of the Iowa City Manufacturing Company, shall be held and governed by the
same rules and regulations as though the same had been taken after the
organization of said company, under and by virtue of this act: provided,
however, that the president and board of directors may, at their discretion,
at any time hereafter, declare all subsecriptions heretofore taken to the capi-
tal stock of said ecompany, upon which nothmg shall have been paid, for-
feited and of no effect.

Sec. 11. Conditions of forfeiture. The said company shall complete the said
canal, together [127] with the necessary locks, or construct a suitable lock
at the present dam, within five years from the taking effect of this act; and in
default thereof, all the privileges herein granted shall be forfeited by said
company : provided, that if the said company construct the said lock at the said
dam within the time limited by this act, then and in that case they shall
complete the said canal, together with the necessary locks, within ten years
from the taking effect of this act; and in default thereof, the said company
shall forfeit all privileges herein granted.

SEC. 12, Penalty for committing trespass upon the property of company.
Any person who shall destroy, or in anywise injure said dam, or the said
canal or lock, or any other works belonging to said company, shall be deemed
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to have committed a trespass, and shall be liable accordingly; and any per-
son who shall wilfully and maliciously destroy or injure said dam, lock or
other works, belonging to said company, shall be deemed guilty of a misde-
meanor, and on conviction thereof shall be fined treble the amount of damages
the said company may have sustained, and be imprisoned, at the diseretion
of the court. :

Sec. 13. Duration of termx.  The charter hereby granted shall continue for
the term of forty years.

SEc. 14. Time of taking effect. This act shall take effect and be in force
from and after its passage. '

Approved, 14th February, 1844.

CHAPTER 110.
LYCEUM.

AN ACT to incorporate the Washington Lyceum of Jackson county.

Be ;tIe'nacted by the Council and House of Representatives of the Territory
of Iowa:

SectioN 1. Organization of; name and style of company; general powers °
and limitation of capital; power to make by-laws for government of; re-
striction; number of officers, how and when appointed; term of office; quorum
how constituted; deeds how made. That E. Ellsworth, Nathan Hixon, David
J. Osborn, William P. Johnson, Arnold Smith, Samuel Durant, Allen Hinch-
man, George F. Gordon, and such other persons as from time to time shall
become members of said corporation, shall be and are hereby constituted and
declared to be a body politic and corporate, in fact, deed and name, by the
name and style of the ‘“Washington Lyceum;’’ and by that name they and
their successors shall have succession, and shall be persons in law capable
of suing and being sued, pleading and being impleaded, answering and being
answered unto, defending and being defended, in all courts and places
whatsoever, and in all manner [128] of actions, suits and complaints,
matters and cases whatsoever; and that they and their successors shall have
a common seal, and may change and alter the same at their pleasure; and they
and their successors, by the same name, shall be persons in law capable to
purchase, acquire and hold, by gift, grant or devise, and to them enjoy to
their successors, any real estate in fee simple, or for a term of life or lives,
or otherwise; and any goods, chattels, or any personal property, for the
purposes of rnabling them the better to carry into execution, encourage and
promote, such measures as may tend to the advancement of science and liter-
ature, the promotion of education, the advancement of knowledge, and the de-
velcpment of worth in the sciences: provided, that the clear yearly value
of such personal and real estate shall not exceed the sum of ten thousand
dollars; and that they and their successors shall have full power and authori-
ty to give, grant, sell, lease or dispose of, said real and personal estate, or any
part thercof, at their will and pleasure; and that they and their successors
shall have power, from time to time, to make, constitute and establish, such
by-laws, ordinances and regulations, as they shall judge proper for the elec-
tion of their officers, the admission of new members, or fixing the time and
place ¢f the meetings of said corporation, and for regulating all its affairs
generally : provided, such by-laws shall not be incompatible with the con-
stitution and laws of the United States and the laws of this territory. And
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for the better carrying on of the affairs of said corporation, there shall be a
president, vice president, recording secretary, and such other officers as they
may see fit, who shall hold their offices from the time -of their appointment
or election until the first Monday in March in each and every year, or until
others shall have been chosen in their stead; and that E. Ellsworth shall
act as president; N. Hixon, vice president; David J. Osborn, recording sec-
retary; R. B. Wyckoff, corresponding secretary; Arnold Smith, treasurer,
and Samuel Durant, librarian, until the first Monday of March next; and
that said officers shall forever thereafter be chosen by the members of said
enrporation, in such manner and at such time and places as shall be directed
by the by-laws of said corporation, to be made for that purpose; and that
the president or vice president, and any four members of said corporation,
shall constitute a quorum for the transaction of business; and all deeds or
other instruments of conveyance shall be made by order of the lyceum, and
signed and acknowledged by the president and recording secretary, and
sealed with the common seal of the lyceum, in order to insure their validity.

Sec. 2. Certain articles of property exempt from taxation. That the books,
scientific apparatus, minerals, fossils and plants, and such other specimens
as said lyceum have or may hereafter collect and acquire for their cabinet,
shall be exempt from county and territorial taxation.

Sec, 3. Time of taking effect. This act to take effect and be in foree from
and after its passage.

Approved, 14th February, 1844.

[129] CHAPTER 111.
COLLECTION OF TAXES IN LOUISA COUNTY.

AN ACT to perfect the ccllection of taxes in Loulsa county.

Be it enacted by the Council and House of Representatives of the Territory
of ITowa:

Stcrion 1. Acts of sherif valid. That the proceedings of the sheriff of
Louisa county, in the collection of taxes on the tax duplicate for the year
one thousand eight hundred and forty-three, be and are hereby declared
legal and valid, so far as he has proceeded in the collection of the taxes
on raid daplicate.
~ SEc, 2. Sheriff to pay over in 20 days from passage of act. The said sher-
iff shall pay over to the county treasurer of Louisa county, within twenty
days from the passage of this act, all money by him collected on said tax
duplicate, after deducting his per centum for the collection of the same,
and which he has not already paid, and take the treasurer’s receipt for
the same,

Sec. 3. To return tax duplicate to the clerk and take receipt. Said sheriff
shall also forthwith, after paying over said money to the treasurer, return
the tax duplicate to the clerk of the board of county commissioners, after
specifying in said tax duplicate the property on which the taxes have been
paid; and the clerk of the board of county commissioners, after caleulating
the amount of taxes remaining unpaid in said tax duplicate, shall give to the
said sheriff. his receipt for said tax duplicate, stating in said receipt the
amount of taxes remaining unpaid on said tax duplicate.
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Src, 4. To settle with the board of commissioners. Said sheriff shall settle
with the board of county commissioners of said county at the next regular
session ; and if the amount of the county treasurer’s receipt, together with the
balance due and unco}lected on the tax duplicate, as specified in the receipt
of the clerk of the board of county commissioners, will balance the charges
on the hooks of the county commissioners, they shall give him a receipt for
the amount of said tax duplicate; but if, on said settlement, there should
be a balance due from said sheriff, the commissioners, if said sheriff should
refuse to pay over the same, shall proceed to collect the said balance from said
sheriff according to law.

SEc. 5. Clerk to direct duplicate to collector; collector’s duty. The clerk
of the board of county commissioners shall, immediately after receiving the
tax duplicate from the sheriff, under the seal of said board, and in the name
of the territory, direct the same to the county collector of said county, com-
manding him to collect the taxes unpaid in said duplicate; and said collector
shall collect all the taxes remaining unpaid in said tax duplicate, agreeably
to the provmons of ‘““An act to provide for the assessing and collecting county
and terri- [130] torial revenue,’”’ approved on the 13th February, 1843: pro-
vided, that in collecting the said unpaid taxes, the said collector shall pay no
regard to the time prescribed in the eighteenth section of the aforesaid act of
the thirteenth of February, 1843, for demanding payment of taxes; but that
the said collector shall proceed to collect the unpaid taxes charged in said
duplicate, by first demanding, as soon as may be after the said duplicate
shall come into his hands, payment of the persons therein charged, at their
most usual place of residence, or in any other place where they may be found.

Sec. 6. Commissioners may give further time. The county commissioners
of said county may give such further time to said collector for the collection
of said taxes, as they may deem necessary: provided, such time shall not ex-
tend further than the first Monday of July next.

Sec. 7. Commissioners may appoint the day of sale. Said commissioners
may appoint a day when said collector shall sell real estate for the payment
of said taxes, and said collector shall proceed to advertise and sell said real
estate in accordance with the act to provide for the assessing and collecting
county and territorial revenue, approved on the 13th of February, 1843;
and said sale of real estate, by such collector, shall be as legal and valid as
if such sale had been made on the first Monday in January.

Sec. 8. Time of taking effect. This act to take effect and be in force from
and after its passage.

Approved, 14th February, 1844.

CHAPTER 112,
MOUNT PLEASANT LYCEUM.

AN ACT to incorporate the Mount Pleasant Lyceum.

Be itlenacted by the Council and House of Representatives of the Territory
of Towa:

Secrion 1. Organization of, name and style; general powers. That Norton
Munger, John P. Grantham, Samuel Nelson, Nelson Lathrop, J. D. Payne,
John Craig, J. C. Hall, James Wamsley, Alvin Saunders, and their associates
and successors, are hereby created a body corporate, by the name and style
of ‘“The Mount Pleasant Lyceum,’’ with perpetual succession, with power
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to acquire and possess property, real, personal and mixed, and to manage
and dispose of the same at pleasure; and such corporation shall have power
to contract and be contracted with, to sue and be sued, to have and use a
common seal, and to alter the same at pleasure.

SEc. 2. Object of and how pursued. The object of the above corporation
shall be the establishment of a library. and scientific apparatus, the cul-
tivation of the arts and sciences, and the diffusion of useful knowledge;
which object [131] shall be pursued by such means, and in such mabpner, as
may from time to time be prescribed in the by-laws of the corporation, pro-
vided the same are not inconsistent with the laws of the land.

Sec. 3. Number of officers; tenure of office. The officers of the lyceum
shall be a president, vice president, treasurer and secretary, with the powers
and duties usually incident to those offices, together with such other officers
and with such tenure of office as shall be prescribed in the by-laws,

Sec. 4. Time and place of meeting. Such corporators, or a majority of
them, may meet and organize, by electing their officers, at such time and
place as may suit their convenience, and may proceed to enact such by-laws
as may be dermed expedient; and may change, repeal, alter or amend the
same, in accordance with the by-laws, rules and regulations, of said cor-
poration.

Suc. 5. Quorum. In all cases five of the corporators shall constitute a
quorum to transact business, unless otherwise provided by the by-laws.

SEc. 6. Deeds how made. All deeds and other instruments of conveyance
shall be sealed with the seal of the corporation, signed by the president, and
by him acknowledged in his official capacity.

Sec. 7. Time of taking effect. This act shall take effect and be in force
from and after iis passage.

Approved, 14th February, 1844.

CHAPTER 113.
FERRY.

AN ACT to amend an act entltled, “An act to establlsh a ferry across the Mississippi
river, In this territory,” approved January 18th, 1838.

Be it enacted by the Council and House of Representalives of the Territory
of Towa:

Srerion 1. John Wilson, authority of to keep swing boat, provided county
commissioners are satisfied with its safety and sufficiency; result of examina-
tion to be entered on books of board of comm’rs. That John Wilson, in lien
of a boat or boats to be propelled by horse or steam power, to be kept at the
said ferry, as required by the proviso of the second section of the act to which
this is amendatory, be and he is hereby authorized and permitted to keep a
good and sufficient boat, to be propelled by the forece of the current of said
river, (by attaching one end of a line or cable to the said boat, and the other
end thereof to Rock Island,) commonly called a swing ferry boat: provided,
that upon the completion of said boat, the board of county commissioners
of Scott county, upon examination of the operation thereof, shall be satisfied
that the said swing ferry boat furnishes a sufficient and safe conveyance of
passengers, horses, cattle, hogs and other property, across said Mississippi
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river, without [132] unreasonable delay; the result of which examination
said commissioners shall cause to be entered in the books of said board.

Sec. 2. Time of taking effect. This act to be in force from and after its
passage.

Approved, 14th February, 1844,

CHAPTER 114.
ROAD.

AN ACT declaring a certain road therein named a public highway, and the establish.
ment and continuation of the same through the counties of Jackson, Clinton and
Cedar.

Be it enacted by the Council and House of Representatives of the Territory
of Iowa:

SectrtoN 1. Road commencing at David G. Bates’, route of ; declared a ter-
ritorial road ; board of commissioners of Jackson county may re-locate part of.
That the road as now traveled, from the ferry of .David G. Bates, on the
west hank of the Mississippi river, by the way of the towns of Bellview, An-
drews, {the seat of justice of Jackson county,) and thence to Springfield post
office, in said county, be and the same is hereby deeclared a territorial road:
provided. that so much of said road as lies between Bellview and Andrew
may hereafter be re-located by the board of commissioners of said county,
if they think fit.

SEc. 2. Appointment of commissioners to locate territorial road, commenc-
ing at John E. Goodenow’s, route of; commissioners how to proceed in dis-
charge of duties; where and when to meet; counties through which road runs
not to pay expense. That William Phillips, William H. Efner, of Jackson
county, and A. Cowles, of Clinton county, be and they are hereby appointed
commissioners to lay out and establish a territorial road, beginning at the
honse, of John E. Goodenow, the Springfield post office; thence on the most
eligible route to or as near as may be thought the most practicable, to cross
the Wahesipinicon river, at or near the place where Thorn and Anderson are
about erecting a mill on said stream, and thence on the most proper route to
intersect the territorial road from Camanche to Tipton, in Cedar county,
having due reference to the accomodation of the present and future inhab.-
itsnts of the country through which said road passes, as well as the public
gencrally. The said commissioners, or a majority of them, shall meet at
Springfield on the first Monday of June eighteen hundred and forty-four,
or at such other time during the year as they may agree upon, and then pro-
ceed to the discharge of their duties: provided, that nothing herein contained
shall be so construed as to allow said commissioners any compensation to be
drawn from the treasury of either of the above counties.

Sec. 3. Commissioners to take an oath, nature of. That each of said com-
missioners shall, hefore he enters [133] upon the duties required of him by
the provisions of this act, take and subsecribe, before some justice of the
peace or other officer authorized to administer oaths, the following affidavit:
“I do solemnly swear (or affirm, as the case may be,) that I will faithfully
and impartially, withcut prejudice or favor, perform the duties of commission-
er in striet accordance with the provisions of this act.”’

Approved, 14th February, 1844.
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CHAPTER 115.
ROAD.

AN ACT to locate a Territorial road from Keosauqua, in Van Buren county, to the
western line of Appanoose county.

Be fitlenacted by the Council and House of Representatives of the Territory
of ITowa:

SecrioNn 1. Commisgioners, appointment of; road to commence at Keosau-
qua; route of. That Samuel Morton, St. Clair Griffin and John Arrowsmith,
of Van Buren county, be and they are hereby appointed commissioners to
locate a territorial road,from Keosauqua, in Van Buren county, to the county
seat of Davis county; thence to the county seat of Appanoose county, or as
as near the centre of said county as practicable, if the county seat of said
county is not located when said commissioners shall proceed to locate said
road; thence to the western line of said county.

Sec. 2. Commissioners, when and where to meet. That the commissioners
appointed as aforesaid shall meet at the house of Solomon Richardson, on
the first Monday in June¢ next, or at some convenient period within six mouths
thereafter, and proceed to locate said road acecording to law, from said Solo-
mon Richardson’s 1o its fermination ax specified in the first section of this
act. .

Sec. 3. Part of road from Keosauque via Ely’s ford, to be adopted as part
of; plat and survey of, where to be recorded. That so much of the connty
road leading from Keosauqua, via Eiy’s ford, on the Des Moines river, to
the western line of Van Buren county, as lies between Keosauqua and said
Richardson’s, be recognized as a portion of said territorial road, without
any further action on the part of said commissioners than to make out the
plat and survey of said portion of said county road, as found on record in
Van Buren county.

Sec. 4. Commisgioners and others, how, paid for services. Said commis-

sioners and other persons necessarily employed in locating said road, shall.

be allowed such compensation for their services as the county commissioners
of the counties through which the road shall pass may think just and right.
Sec. 5. Time of taking effect. This act to be in force from and after its
passage.
Approved, 14th February, 1844.

[134] CHAPTER 116.
ROAD.

AN ACT to locate and establish a Territorial road, from Brighton, in Washington
county, to intersect the road from Mount Pleasant to Washington, in Washington
county.

Be it enacted by the Council and House of Representatives of the Territory
of ITowa:

Secrion 1. Appointment of commissioners to locate road; to commence at
Brighton, in Washington county; route of. That Sexton Mount, of Jefferson
county, and Joseph Walker, of the county of Henry, and John Garnet, of the
county of Washington, be and they are hereby appointed commissioners to
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locate and establish a territorial road, commencing at Brighton, in Washing-
ton county; thence on the nearest and best route on which a convenient
ford can be found on Skunk river, to intersect the territorial road running
from Mount Pleasant to V\dshlnﬂton in Washington county, at or near the
house of Rufus M. Pickle, in Henry county

Sec, 2. Commisgioners, how to be governed. Said commissioners shall,
in all respects, be governed by the provisivns of the act to provide for laying
out and opening territorial roads, approved December the 29th, 1838.

See. 3. Commissioners, where and when to meet. Said commissioners
shull meet at Brighton, on the second Monday of April next, or at some
future time to be agreed on by them within sixty days thereafter, and pro-
ceed to locate said road as hereinbefore directed.

SEc. 4. Time of taking effect. This act to take effect and be in force from
and after its passage.

Approved, 14th February, 1844

CHAPTER 117.
VACATION OF STREET.

AN ACT to authorize the county commissioners of the county of Henry to vacate a
part of Webster street, In the town of Mount Pleasant, in said county.

Be it enacted by the Council and House of Representatives of the Terrilory
of Towa:

SectioN 1. Webster street, part of to be vacated by county commissioners;
to enlarge burial ground. That for the purpose of enlarging and improving
the burying ground in the town of Mount Pleasant, the county [135] com-
missioners of the countv of Henry are hereby authorized to vacate that por-
tion of Webster street, in said town, lying between the publie burying ground
and bloek No. nine, in the commissioners first addition to Mount Pleasant.

Sec. 2. Time of taking effect. This act to take effeet and be in foree from
and after its passage.

Approved, 14th February, 1844.

CHAPTER 118.
TOWN OF FREDONIA.

AN ACT relative to the town plat of Fredonia, in Louisa county.

Be tt enacted by the Council and House of Represeatatives of the Terrilory
of Iowa:

SecrioN 1. Alvin Clark required to have plat made out within 80 days.
That Alvin Clark, of the county of Louisa, in said territory, be and he is
hereby authorized to cause a complete and legal plat of the town of Fre-
donia, in s?id eounty, to be made out according to the survey of the same
by John Gilliland, Esqr. in the year 1810, and to have the same duly re-

eorded within ninety days from the passage of this aect.
29
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Sec. 2. Deeds and mortgages made by Clark declared valid. That all
deeds, mortgages, and other contracts in writing, in relation to any of the
lots of said town of Fredonia, executed by the said Clark, are hereby declared
to be as legal and valid, to all intents and purposes, as if a complete and
legal plat of said town had been made out and duly recorded prior to the
execution of any such deed, mortgage, or other contract in writing,

Src. 3. Time of taking effect. This act to take effect from and after its
passage.

Approved, 14th February, 1844.

CHAPTER 119.
‘'ROAD.

AN ACT to revive an act entitled, “An act to review and establish a part of a terri-
torial road leading from Fort Madison, in Lee county, to Iowaville, in Van Buren
ct_)unty,” approved 13th February, 1843.

Be it enacted by the Council and iIousc of Representatives of the Territory
of Iowa:

SectioN 1. Time given for location of extended. That the time given in
the act aforesaid for [136] the relocation of said road, be and the same
is hereby extended until the first Monday in August next.

SEc, 2. Appointment of commissioners to re-locate. That Benjamin Saylor
and Joel Avery are hereby appointed to act as commissioners in re-locating
said road, in the place of E. A. Boyer and John Saylor.

Approved, 14th February, 1844,

CHAPTER 120.
BAPTIST CHURCH.

AN ACT for an act donating to thz Baptist church of Iowa City a certain lot of
ground therein named.

Be it enacted by the Council and House of Representatives of the Territory
of Towa:

SectioN 1, Church reserve in block 51 donated. That there be donated
unio the Baptist church of Iowa City, the church reserve in block numbered
fifty-one (51) in Iowa City, as designated on the plat of said town.

Sec. 2, Secretary required to make deed to trustees; effect of deed. That
the secretary of this territory be and he is hereby directed, on application, to
execcute and deliver a deed for the above parcel of ground so donated, to
George S. Hampton, Elijah Walker and Alonzo Dennison, trustees of the
Baptist church of Iowa City, and their successors in office, conveying the
said piece of ground to them for the use of the said Baptist church: provided,
the said deed shall be executed in all respects and in the same manner, and
shall have the same legal effect, as other deeds for lots in Iowa City to
purchasers, as are now directed by law.

Stc, 3. Trustees authorized to sell and convey; proceeds of sale, how ap-
plied in the purchase of another lot. That the said trustees, or their suc-
cessors in office, by the direction of the said Baptist church, arve hereby
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authorized, at any time after the passage of this act, to sell and dispose of
all or a part of the said piece of ground so donated by this act to any person
or persons, and to execute a deed or deeds to the purchaser or purchasers
for the same; and the said trustees are hereby directed and required to
invest the proceeds thereof in the purchase of a lot of ground in Iowa
City, and the balance, if any, to be applied to the erection of a house of pub-
lic worship for the use and benefit of the said Baptist church.

Sec. 4. Lot so purchased to be forever held for religious and literary pur- .
poses. The lot of ground so purchased shall be forever thereafter used for
religious and literary purposes, agreeably to the forms and customs of said
Baptist church.

Sec. 5. Time of taking effect. This act to be in force from and after the
passage thereof,

Approved, 14th February, 1844.

[137] CHAPTER 121.
ROAD.

AN ACT to change a part of a territorial road running from Burlington to the
mouth of the Des Moines river.

Be it enacted by the Council and House of Representatives of the Territory
of ITowa:

SecTioN 1. Part of road running from Burlington to mouth of the Des
Moines river located on section line. That all that part of a territorial road
running from Burlington to the mouth of the Des Moines river, lying between
James McMurry’s and section twenty-three and fourteen, shall be considered
and established on the section line.

SEc. 2. Time of taking effect. This act shall take effect and be in force
from and after its passage.

Approved, 14th February, 1844.

CHAPTER 122.
DAVIS COUNTY.

AN ACT to crganize the county of Dav's and to provide for the location of the scat
of justice thereof.

Be it enucled by the Council and House of Representatives of the Territory
of ITowa:

Secrion 1. County, organization of; part of the first judicial district. That
the county of Davis be and the same is hereby organized, from and after
the first day of March, 1844; and the inhabitants of said eounty shall be en-
titled to all the rights and privileges to which, by law, the inhabitants of
other organized counties of this territory are entitled to, and that said
connty shall constitute a part of the first judicial district of this territory.

[138] Sec. 2. Clerk to designate the precinects, give notice of elections,
and appoint judges. That the clerk of the district court of said county,
shall, and in case there should he no such clerk appointed and qualified, or
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for any cause said office should become vacant, on or before the tenth day
of March, 1844, then it shall be the duty of the clerk of the board of com-
missioners of Van Buren county, to proceed to establish, temporarily, six
election precincts in said county, for the purpose of holding the first election
in said county as hereinafter provided; and also give notice for the holding
such election on the first Monday of April, 1844, by posting up, or causing
to be posted up, three written or printed notices of said election in each of

- the cleetion precinets so established, at least ten days previous to holding
said clection; also to appoint three judges of said election for each pre-
cinet in said county, and issue certificates to said judges of their appoint-
ment.

Src. 3. Number of officers and how qualified; returns to be made to the
clerk; votes how canvassed. It shall be legal for the inhabitants of said
county, at such special election, to cleet the following officers, who shall
hold their offices until the next gencral election thercafter, to wit: three
county commissioners. one judge of probate, one county treasurer, onc clerk
of the board of eounty commissioners, one county recorder, one county sur-
veyor, onc county assessor, one sheriff, one coroner, and -one sealer of
welghts and measures; also, for each election precinet, two justices of the
peace, and two. constables; which officers when so clected, will enter into
the same bonds and be gunalified in the same manner as is now required
by law. That the returns of said election shall be made to the person or-
dering the same, within ten days after holding such election, in the same
manner as is now provided for by law; and at the expiration of said time, or
sooner, if the returns from all the precinets are received, he shall call to his
assistance two justices of the peace from either of the counties of Davis
or Van Buren, and proceed to canvass the votes given at said election, and
grant certificates of election to the persons entitled thereto.

Sec. 4. Flecticn, how conducted. Said election shall in all cases not pro-
vided for by this act be conducted according to the laws of this territory
regulating general elections.

Sec. 5. Officer ordering election to return books and papers to clerk. That
thic officer ordering said election shall return all the books and papers which
may come into his possession by virtue of this act, to the clerk of the board
of commissioners of said ecounty of Davis, as soon as practicable after such
clerk shall have been elected and qualified.

Sec. 6. Clerk of district court of Davis county when appointed; when to
enter upon duties. That the clerk of the distriet court for said county of
Davis may be appointed and qualified at any time after the passage of
this act, but shall not enter upon the discharge of his duties prior to the
first day of March, 1844,

Sec. 7. Not to interfere with suits pending. That all actions at law or
equity in the district court, for the county of Van Buren, commenced prior
to the first day of March, 1844, where the parties, or either of them, re-
side in the county of Davis. shall be prosecuted to final judgment, order
or decree, in said court as fully and effectually as if that [this] act had not
been passed.

Sec. 8. County assessor, his duty. That the county assessor elected under
the provisions of this act, for the county of Davis, shall assess said county
in the same manner and be under the same obligations and liabilities, as is
now [139} or may lereafter be provided by law, in relation to township as-
Sessors.

Sec. 9. Commissioners to locate county seat; how to proceed. That Charles
H. Price, of Van Buren county, Thomas Wright, of Ilenry covnty. and John
Brown, of Lece county, he and they arc hereby appointed commissioners to
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locate and establish the seat of justice of said county of Davis. Said commis-
sioners, or any two of them, shall meet at the house of Noble C. Barron, in
said county of Davis, on the first Monday of April, 1844, or on sueh other
day during the said month of April as they or a majority of them may agree,
and proceed to locate and establish the seat of justice of said county as near
the geographical ceutre of said county as said commissioners may deem
proper, paying due regard to the present as well as future population of
said county; and as soon as they have come to a determination, the same
shall be committed to writing, signed by the said commissioners or a majority
of them, and filed in the office of the clerk of the board of commissioners of said
county of Davis, who shall record the same and forever keep it on file in his
office ; and the place so selected shall be the seat of justice of Davis county.

SEc. 10. Oath of commissioners. Said commissioners shall, previous to
entering upon their duties as aforesaid, take and subscribe before some magis-
trate or other person authorized to administer oaths, the following oath or
aflirmation to-wit: ‘“We do solemnly swear (or affirm) that we have no per-
sonal interest, directly or indireetly, in the location of the seat of justice of
the county of Davis, and that we will faithfully and impartially locate the
same according to the best interests of said county, taking into consideration
the future as well as the present population of said county;’’ and the person
so administering such oath shall certify and file the same in the nffice of the
clerk of the board of county commissioners of said countv of Davis, whose
duty it shall be to record and keep the same on file in his office.

Sec. 11. Davis county, boundaries cf; a part of the act 17th February,
1843, repealed. That said county of Davis shall be bounded as follows,
to wit: beginning at the north-east corner of township seventy north, range
twelve west; thence west on the township line dividing townships 70 and 71,
to range sixteen west; thence south on said range line to the Missouri state
line, thence east on said state line to the south-west corner of Van Buren
county ; thence north with the west line of said county of Van Buren, to the
place of beginning; and that so much of the first section of an act entitled
““ An act to establish new counties and define their boundaries,’’ ete., approved
17th February, 1843, as conflicts with this section, be and is hereby repealed.

Sec. 12. Compensation to commissioners to be paid by Davis county. That
the commissioners to locate said seat of justice shall each receive the sum of
two dollars per day while necessarily employed in the duties enjoined upon °
them by this act, to be paid by said county of Davis.

Sec. 13. County of Appanoose attached to Davis. That the county of Ap-
panoose, and the territory west of said county, be and the same is hereby
attached to the county of Davis, for election, revenue and judicial jurposes.

SEc. 14. Time of taking effeet. This act to be in force from and
after its passage.

Approved, 15th February, 1844

[140] CHAPTER 123.

WABESIPINICON BRIDGE COMPANY.

AN ACT to incorporate the Wabesipinicon Bridge Company.

Be it inacted by the Council and Housc of Representatives of the Territory
of Iowa:

SrerioNn 1. Incorporation of ; name, style, and general powers. That Dan-
iel M. Pcet and Caleb (. Walworth, with their associates, successors and
assigns, are hereby created a corporation, by the name of the ‘‘Wabesipini-
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con Bridge Company,’’ and by that name may sue and be sued, have and use
& common seal; and shall be capable in law of purchasing, holding, selling,
leasing and conveying estate, real or personal, and shall have power to do
all other acts necessary to the consummation of the objects of this in-
corporation,

Sec. 2. Right to construct a bridge; where to be located. The said Daniel
M. Peet and Caleb C. Walworth be and they are hereby authorized to con-
struct a bridge across the Wabesipinicon river, at or near the place where
the military road crosses said river, in Jones county.

Sec. 3. How bridge to be constructed. Said bridge shall be constructed of
good materials, of sufficient height from the water, and of convenient width
for the passage of teams, carriages and passengers.

Src. 4. First meeting, how called; may enact by-laws, etc. That any mem-
ber of said company may, at any time within one year from the passage of this
act, by giving ten days notice, call a meeting of its members, and may proceed
to enact such rules, by-laws and regulations for its government, and for the
management and conduct of its business, as a majority of them may deem
right and proper: provided, the same do not conflict with the laws of the
United States and of this territory.

SeEc, 5. Capital stock and shares. The capital stock of said company may
be divided into shares of one hundred dollars each, and as many such shares
may be created as the company may direct: provided, they do not, in the aggre-
gate, exceed the sum of three thousand dollars. Each share shall be entitled
to one vote in the government and direction of the affairs and business of
said company.

SEc. 6. Subsequent meetings of company how called, notice of how given.
Any two persons may, from time to time, call meetings of said company,
by posting up notices of the time, place and purpose of said meetings, in two
of the most public places in the township where [{141] said bridge is to be
erected, at least ten days before the time of said meeting.

Sec. 7. Rates of toll allowed to company. A toll is hereby granted and
established for the benefit of said corporation, not to exceed the rates fol-
lowing, to wit: for each horse and rider, eighteen and three-quarter cents;
for each sleigh, sled, cart, wagon, or other vehicle drawn by one beast. the
“sum of twenty-five cents; for each sleigh, sled, eart, wagon or other vehicle
drawn by two beasts, the sum of thirty-seven and a half cents; for each
additional beast of burden beyond two, in any sleigh, sled, cart, wagon or
other vehicle, the sum of twelve and a half cents; for each foot passenger,
the sum of six and a quarter cents; for droves of neat cattle, mules, horses
and asses, the sum of six and a quarter cents each; for sheep and swine,
two cents each: provided. said corporation may permit persons who may con-
tribute to the building of said bridge to cross free of toll.

Skc. 8. Rates of toll to be exhibited at bridge to public view. At the
place of collecting tolls, said corporation shall keep exposed to view a board
or sign, upon which shall be plainly printed or marked the rates of toll afore-
said; and said toll shall commence on the day when said bridge is first
opened for passengers,

Sec. 9. Company to keep an account of cost of; when company fully
reimbursed, bridge to become free. Said corporation shall keep, or cause
to be kept, a correct account of all monevs expended, labor performed and ma-
terials furnished, in the ercction of said bridge; and the cost of such bridge,
thus ascertained, shall be recorded in a book, in which book shall also be
recorded a correct account of all tolls received by said company; and when
said tolls shall amount to a sum sufficient to refund to said cempany an
amount equal to the amount expended in erecting said bridge, together
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with interest thereon, after deducting from such tolls so received one-half,
as a compensation to said company for tending and keeping in repair said
bridge, then said bridge shall become the property of the publie, and shall
forever remain a free bridge, and shall be open to the passage of all persons
free of toll.

Sec. 10. Toll gatherer to take oath. Said corporation shall cause such
person as they may employ as a toll gatherer, to take and subscribe an oath
before some justice of the peace in the township where said bridge shall
be situated, to keep a correct account of all moneys and tolls received by
him, and to record the same in the proper book kept for that purpose.

Src. 11. Injury to, how redressed; penalty for. That if any person shall
wilfully or maliciously destroy or injure said bridge, such person shall be
deemed guilty of a misdemeanor, and on conviction thereof, shall be fined
treble the amount of damages the owners may have sustained, and be im-
prisoned at the discretion of the court, not less than six months nor more
than ten years.

SEc. 12. To be completed in two years. Said bridge shall be completed
within two years from the date of the passage of this act, and a failure of its
completion shall be deemed a violation of this incorporation.

Sec. 13. Power of repeal reserved. Any future legislature may alter,
amend, or repeal this act, in case the corporation shall abuse or misuse its
privileges: provided, such alteration, amendment or repeal, shall not impair
the title of said bridge, nor change the tolls by this act established.

Approved, 15th February, 1844.

[142] CHAPTER 124
MADISON COUNTY.

AN ACT for the formation of the county of Madison.

Be it enacted by the Council and House of Representatives of the Territory
of Iowa:

SrerioN 1, Boundaries and name of. That all that part of the county of Lee
known as the Half Breed Tract, bounded as follows, to wit: Beginning in the
middle of the main channel of the Mississippi river at the lower mouth of the
Des Moines river; thence north along the middie of the main channel of the
said Mississippi river to a point where the northern line now known as the
boundary of the said Half Breed Traect intersects the Mississippi river below
the town of Fort Madison; thence west along said line to where the same
intersects the Des Moines river: thence to the middle of the main channel
of the said river Des Moines; thence down the middle of the main channel
of the river Des Moines, to the mouth thereof; thence east to the middle
of the main channel of the Mississippi river, to the place of beginning, shall
constitute a new county, to be called Madison.

Sec. 2. First election in, where and when held, by whom and how con-
ducted, number of officers, how elected, term of office, powers and duties.
There shall be an election held at the different places of voting for jus-
tices of the peace and constables in the limits of said county of Madison,
the first Monday of August next. The election shall be conducted by the
present judges of election in said county, who have been appointed by
the county of Lee according to the law regulating general elections in
this territory. The legal voters of the county of Madison shall elect all
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county officers for the county, who shall hold and be qualified and com-
missioned as similar officers are in other counties of this territory. Said
officers, so elected and qualified, shall hold their offices until the next gen-
cral election, and shall have the same [143] jurisdiction, and discharge
all the duties, in the limits of the county of Madison, that are required
by law of similar officers in other counties of this territory.

Src. 3. Returns of election, when and to whom made; where, when, and
by whom opened. Within ten days after said election, the judges of election
at the different places of voting shall return the poll books of said election
to A. Kerr, Joseph A. Clarke and Johnson Meeks, three acting justices of the
peace. The said justices shall meet in the town of Nashville within ten days
after said election, and proceed to open said eclection returns, and to do and
perform all the duties in relation to said returns that are required by law of
the clerks of the board of county commissioners in relation to similar returns.

Sec. 4. On notice of organization judge to appoint clerk; district court,
when and where held; to be part of first district. As soon as the county
officers shall have been elected and qualified, the said county of Madison shall
be considered as organized, and the clerk of tlie board of commissioners shall
give notice to the judge of the first judicial district, who shall appoint a
clerk of the court, and shall hold court at the town of Nashville at sueh
time next fall as he may think proper, in the said eounty of Madison, and
such other times as may suit his convenience, until the county seat of the
said county of Madison shall be permanently loecated. The said county of
gfa(llison shall form a part of the first judicial distriet until otherwise ordered

y law.

Skc. 5. 8uits pending in Lee county not affected. Suits and indictments
that have been commenced in the district court of the county of Lee by any
of the ecitizens living in the limits of the county of Madison, before the or-
ganization thereof, shall not be affected by this act; but all suits so com-
menced shall be decided in the district court in the county where they were
commenced.

SEc. 6. Justices residing in new county to retain their offices. All justices
of the peace and constables elected in the county of Lee, who reside in the
limits of the county of Madison, shall hold their offices, and have jurisdie-
tion in said county of Madison, as though they had been originally eclected
in the said county.

Sec. 7. First election for county seat, where and when held, how con-
ducted—if two places voted for, then a second election; where and when
held, and how conducted; mwajority to determine county seat. After the organ-
1zation of the county of Madison, it shall be the duty of the clerk of the board
of county commissioners, within thirty days, to issue writs of election to the
judges of eclection in the several townships in said county, to hold an elec-
tion on the first Monday in April, 1845. to be conducted in all respects by
the law regulating general elections, to locate the seat of justice of the
county of Madison. The place receiving a majority of all the legal votes
polled shall be the permanent seat of justice of the county of Madison; hut
if more than one place shall have been voted for, and no one place having
received a majority of all the votes polled, the clerk aforesaid shall issue
writs of election as in the first case for a second election. to be held on the
first Monday in August, eichteen hundred and forty-five; but if no place or
places shall be voted for but the two, the one having a majority of all the
legal votes polled at the said second election shall be and remain the county
seat of Madison county.

Src. 8. First electoral district to be composed of Lee and Madison; rep-
resentation in legislature and convention. The counties of Liee and Madison
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shall form the first electoral district, and shall be entitled to two members
of the council, and three members of the house of representatives, and also
eight members of the convention to form a constitution and state govern-
ment: provided, the people vote in favor of said convention, as provided by
law.

[144] SEec. 9. Election on the division of Lee county, when and where
held, how conducted; returns when made, by whom opened and canvassed;
effect of act to depend on result of election. It shall be the duty of the judges
of election in the different townships in the county of Lee, at the April eleec-
tion for the year 1844, to open a poll in each township for ‘‘division’’ or
““no division,’’ at which election all the qualified voters of Lee county may
write on their ticket ‘‘division’’ or ‘‘no division;’’ and the judees of election
shall make return of said tickets, together with the result of the votes in
each township, sealed up, within five days after said election to the clerk of
the board of county commissioners for Lee county; and said clerk shall pro-
ceed, on the 6th day after said election, in the presence of two justices of
the peace for said county, to open and canvass said returns; and it shall be
the duty of the clerk to carefully preserve the same, If it shall appear by
such returns that a majority of the votes cast are in favor of division, then
this act to be in full forece and virtue; but if it shall appear by such returns
that a majority of the votes east are opposed to division, then this act to be
void and of no effect.

Sec. 10, Failure of judges of election or clerk of board of commissioners
to perform duties required, penalty for, how recovered and applied; dis-
qualification of persons convicted. If any of the judges of election of the
different townships of the county of Lee, or the clerk of the board of com-
missioners of said county, shall wilfully fail to perform any of the duties
required of them by the provisions of the 9th section of this act, or shall
knowingly receive the vote of any person not qualified as an clector by the
laws regulating elections in this territory, he shall be deemed guilty of a mis-
demeanor, and liable to a fine not exceeding five hundred dollars, at the
suit of any person feeling himself aggrieved, one half for the use of the per-
son suing, and the balance for the use of the county; and the persons so
convicted shall forever thereafter be disqualified from holding any office of
Lonor, profit or trust, in this territory.

Sec. 11. At division election names of electors to be written on back of
ticket; election, how contested. It shall be the duty of the judges of the dif-
ferent towships in Lee county to write on the back of each ticket presented
for ‘“division’’ or ‘‘no division,’’ the name of the person voting said ticket;
and the result of said election may be contested in the same manner that
elections of county officers may be contested under the provisions of the law
regulating general elections; and for that purpose those persons contesting
said election shall have the use of all the tickets voted at said election.

Src. 12. Court house at Madison not to be sold for 18 months. The
court house at Fort Madison shall not be sold by the county commissioners
of said eounty, nor by their authority, for the space of eighteen months from
and after the date thereof.

Approved, 15th February, 1844,
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(145] CHAPTER 125.

CLINTON ACADEMY AT DEWITT.
AN ACT to establish a seminary of learning at the town of Dewitt, Clinton county.

Be it enacted by the Council and House' of Representatives of the Territory
of Iowa:

SectioN 1. Object of incorporation, name and style of. That there shall
be established a seminary of learning at the town of Dewitt, in the county
of Clinton, for the instruction of young persons of both sexes, in science
and literature, to be called ‘‘The Clinton Academy at Dewitt;’’ and that
George W. H. Turner, John Snow, James W. Kirtley, Joseph L. Turner,
Thomas W. Clark, Jonathan Shinn, Spooner P. Burton, James D. Bourne,
George W. Turner, Robert R. Bedford, Oliver Emerson, Alvin G. Harri-
son, David H. Brown, Alexander Work, Absalom Dennis, Wm. Horan, J. L.
Bellows, John C. Turner, R. C. Bourne, and Loring Wheeler, and their as-
sociates and successors, are hereby declared a body politic and corporate, in
law, by the name of ‘‘The Clinton Academy at Dewitt.”’

Sec. 2. Power to hold and sell property; to sue and be sued; to use com-
mon seal. And the corporation before named shall have perpetual succes-
sion, and to acquire, possess, and retain, and enjoy, property, real and per-
sonal, and mixed, and the same to sell, grant, convey, rent or otherwise dis-
pose of at pleasure; and they shall have power to contract and be contracted
with, to sue and be sued, plead and be impleaded, in all courts of justice;
and they shall have and use a common seal, with power to alter it at pleasure.

Sec. 3. 8tock divided in shares of five dollars, and transferable on
booke; income not to exceed two thousand dollars. The stock of said academy
shall consist of shares of five dollars each, which shall be deemed personal
property, and shall be transferable on the books of said corporation in such
manner as may be prescribed by the board of trustees: provided, that the
annual income of said corporation, not including tuition, shall not exceed
two thousand dollars; and its funds, privileges and immunities, shall be for
no other purpose than that of education.

SeEc. 4. Number of trustees, and how and when elected; vacancies how
fillled. The corporation concerns of said academy shall be managed by a
board of trustees, consisting of five members, three of whom shall constitute
a quorum for the transaction of business. They shall be elected by the
stockholders on the first Monday in March, annually, and shall hold their
office for the term of one year, and until their successors are duly elected.
Election of trustees shall be by ballot, [146] and each stockholder shall be
entitled to one vote for every share owned by him to the amount of ten shares,
and then one vote for every five shares over and above that amount. Any
stockholder may vote in person or by proxy. Said trustees shall elect one of
their number to be president of their board, and they shall have power to
fill any vacancies in their own body. If any election shall not be made
on the day designated in this act, such election may be held on any other
day, provided notice of the time and place of holding such election, signed
by three or more of the stockholders, and to be affixed to the door of the
most public honse in Dewitt, at least ten days before the election.

SEc. 5. Power to make by-laws; appoint officers and agents. The board of
trustees shall have power to appoint subordinate officers and agents; to
make, ordain and establish such by-laws and ordinances, rules and regula-
tions, as they may deem necessary for the good government of said academy,




LAWS OF IOWA 457

its officers, teacher and pupils; and for the management of property and
officers of said corporation to the best advantage: provided, that they
shall -not contravene the laws of the United States or of this territory.

SEc. 6. Instruments of writing, how made. That all deeds and other in-
struments of writing shall be made by the order of the board of trustees, sealed
with the seal of the corporation, signed by the president, and by him acknowl-
edged in his official capacity.

Sec. 7. Repealing power reserved. Any future legislature may repeal,
alter, or amend this act.

Sec. 8, Time of taking effect. This act to take effect and be in force
from and after its passage.

Approved, 15th February, 1844.

CHAPTER 126.
JUDGE OF PROBATE OF LINN COUNTY.

AN ACT to authorize the judge of probate of Linn county to make a record of the
proceedings of said court.

Be fit enacted by the Council and House of Representatives of the Territory
of ITowa:

SecrioNn 1. Isaac M. Preston to make record of all the proceedings of the
probate court of Linn county. That Isaac M. Preston, the present judge of
probate of Linn county, be and he is hereby authonzed and required to make
a record of all the proceedings of said court of probate in and for Linn coun-
ty, from the organization of said county up to the present time, so far as
it can be done from the papers now on file in said court of probate.

[147] SEec. 2. To be submitted to the board of commissioners of Linn
county for inspection; if approved to be valid. That when said record shall
be made it shall be submitted to the board of commissioners of said county for
their approval, and when approved by them it shall have all the forece and
effect, and be as good and valid, as if said record had been regularly kept as
required and provided for by law,

Sec. 3. Compensation for, by whom allowed and paid. That the board of
commissioners of said county, when said record is so approved by them, shall
allow and pay said judge of probate such compensatlon as they may deem
fair and reasonable for such service.

SEc. 4, Time of taking effect. This act shall take effect and be in force
from and after its passage.

Approved. 15th February, 1844

CHAPTER 127.
WABESIPINICON MILL COMPANY.
AN ACT to incorporate the Wabesipinicon Mill Company.

Be it enacled by the Counell and IHouse of Pcprcseniafncs of the Territory
of ITowa:

SEctioN 1. Organization of company; style and general powers of; limi-
tation of capital. That George W. Thom and Joseph Anderson, and such
other persons as may associate themselves with them, be and they are here-
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by created a body politic and corporate, to be known by the name and style
of ‘“The Wabesipinicon Mill Company,’’ and by that name shall have per-
petual succession; may sue and be sued, in all courts of law or equity, and
shall be capable in law of purchasing, holding, selling, leasing and conveying,
estate, real, personal or mixed, so far as may be necessary for the purpose
of carrying out the object of this incorporation: provided, the capital stock
of said corporation shall not exceed the sum of fifty thousand dollars.

Sec. 2. To construct dam, place designated; erect mills, sluice to be 40
feet wide; be completed in 4 years. That the said George M. Thom and Joseph
Anderson, their associates and successors, be and they are hereby authorized
and empowered to construct a dam across the Wabesipinicon river, in Clinton
county, on section seventeen in township eighty-two (82) north, of range
No. one (1) east, of the fifth principal meridian, with the privilege of erect-
ing mills for milling and manufacturing purposes; which dam shall contain a
convenient sluiceway at least forty feet wide for the passage of all water
crafts on said river. Said dam and sluice shall be completed within four
vears from the passage of this act, and {148] shall after completed, be kept
in good repair for the passage of all water crafts without delay, and free
of charge.

see. 3. Iniury to how redressed, and penalty. That if any person shall
in anywise destroy or injure said dam or slujee, or any property. belonging
to said company, he shall be deemed to have committed a trespass, and shall
be liable accordingly; and any person who shall wilfully and maliciously
destroy or injure said dam or sluice, shall be deemed guilty of a misdemeanor,
and on conviction thereof shiall be fined treble the amount of damages the
owners may have sustained, and be imprisoned at the diseretion of the court.

Sec. 4. Restrictions as to rights of others. That nothing in this act con-
tained shall authorize said company to enter upon or flow the land of any
person without the consent of such person.

Sec. 5. Shares of stock $100 each. That the capital stock of said company
shall be divided into shares of one hundred dollars each, and as many sueh
shares may be created as the company may direct: provided, they do not, in the
aggregate, exceed the sum of fifty thousand dollars.

Sec. 6. First meeting of company, how notice given, and how to proceed;
restriction. That any member of said company may, at any time within
one year from the passage of this act, by giving at least thirty days pre-
vious notice, call a meeting of its members; and said company, when con-
vened. shall call one .of their members to preside, and may proceed to enact
such by-laws, rules and regulations for its government, and such arrange-
ments for the management and conduct of its business, as a majority of them
may deem right and proper: provided, the same do not conflict with the
laws of the land.

Sec. 7. Repeal power reserved. Any future legislature may amend or
repeal this act.

Sec. 8. Time of taking effect. This act shall take cffect and he in foree
from and after its passage.

Approved, 15th February, 1844,
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CHAPTER 128.
TOWN OF BELLVIEW.

AN ACT to authorize the president and trustees of the town of Bellview, in Jackson
county, to license merchants and grocers.

DBe fit enacted by the Council and House of Representatives of the Territory
of Towa:

SeEcTioN 1. President and trustees of, authorized to grant license to ped-
lars; amount to be paid therefor. That any person hereafter wishing to ob-
tain a license to sell any dry goods, wares or merchandise, of any desecrip-
[149] tion whatever, such person shall apply to the board of trustees of the
said town of Bellview, who are authorized and empowered to grant a license
to such applicant, by his paying the treasmer of said corporation such sum
as said trustees think proper to charge, not less than five nor more than
thirty dollars.

SEc, 2. Application for grocery license, to whom to be made; warrant of
trustees; treasurer’s receipt; term of licemse; bond of applicant to whom
given, penalty of and conditions; required to keep an orderly house; penalty
on failure, how recovered and applied. That any person wishing to obtain
a license to keep a grocery shall first apply to the board of trustees of said
town, who shall issue their warrant directing the person so applving to pay
into the treasury of said corporation such Ssum as said trustees think proper
to charge, not to exceed one hundred nor less than five dollars, as the case
may be, in the discretion of the board, and obtain the treasurer’s receipt
for the same; and upon presentation of such receipt the board shall grant
to such applicant a license to keep a grocery in said town for the term of
one year, by the said applicant executing a sufficient bond to the said board
in the penalty of two hundred dollars, with one or more sufficient securi-
ties, conditioned that he will keep an orderly house, and that he will not
permit any unlawful gaming or riotous conduct in or about his house; and
upon a violation of the requisitions herein contained the person so offending
shall pay a fine not less than ten nor more than fifty dollars, for the use of
the corporation, to be recovered in the name of the board of trustees in any
court having jurisdiction within the limits of said county of Jackson, and
moreover shall forfeit his license for one year thereafter.

Sec. 3. Penalty for selling liquor in less quantities than a gallon without
license, amount of; how recovered and applied. That if any person here-
after shall sell or retail any spirituous or vinous liquors, in less quantity
or quantities than one gallon, without first having obtained a license agree-
able to this act, he shall, upon conviction thereof. be fined in any sum not
exceeding one hundred dollars nor less than fifty dollars, for the use of the cor-
poration, to be recovered by motion in any court of justice having cog-
nizance thereof in said county of Jackson.

Sec. 4. Time of taking effect. This aet to take effeet and be in force
from and after its passage.
Approved, 15th February, 1844. -
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CHAPTER 129.
TOWN OF DAVENPORT.

AN ACT to amend an act entitled, “An act to incorporate the town of Davenport.”

Be ;'tlenacted by the Council and House of Representatives of the Territory
of Iowa:

_ SeEcrioN 1. Warrant first process, nature of punishment, limitation of
imprisonment. That the first process for the recovery of fines for violations
of any by-law or ordinance passed by the mayor [150] and aldermen of said
town, may be a warrant returnable forthwith; and on conviction of any offender
for any such violation, the punishment may be fine or imprisonment of such
offender, at the discretion of the court or justice trying the same: provided,
such imprisonment shall not exceed seventy-five days for any one offense.

Sec. 2. Tax, how and by whom laid, how applied. That the mayor and
aldermen of said town are hereby authorized to lay a tax on all the lots sit-
uated on any street in said town, for the improvement of such street, or of
the side walks thereof, upon the petition of the owners of two-thirds of the
lots on such street.

Approved, 15th February, 1844

CHAPTER 130
MOUNT PLEASANT COLLEGIATE INSTITUTE.

AN ACT to incorporate the Mount Pleasant Collegiate Institute.

DBe it enacted by the Council and House of Representatives of the Territory
of lIowa:

Secrion 1. Organization of ; name and style; general powers. That Palmer
C. Tiffany, John P. Grantham, Nelson Lathrop, Samuel Nelson, Jonathan C.
Hall, Ephraim Killpatrick, and their associates, are hereby declared a body
corporate, by the name of the ‘‘Mount I’leasant Collegiate Institute,”’ with
power of perpetual succession, to sue and be sued, to implead and be impleaded,
in any of the courts of this territory, and do all acts necessary to carry out
the objects of their incorporation,

SEc. 2. Object of incorporation. That the objects and purposes of said in-
corporation shall be wholly confined to the acquiring of sufficient real es-
tate, erecting suitable buildings, endowing professorships, establishing a li-
brary, and sustaining an institution of learning, designed and kept open for
the education of all denominations of white citizens.

Sec. 3. Specific powers; to make by-laws, elect officers, etc.; validity of,
restriction. That said incorporators, and tleir associates, shall have power
to organize in such manner as they may sce proper, appoint such officers
as they may deem fit. and make such rules, by-laws and regulations, to gov-
ern themselves, and dispose of their property, as they may deem advisable;
and after they shall have adopted suech rules, by-laws and regulations, the
same shall be valid and binding, and shall be received and enforced in the
several courts of this territory: provided, no rules, by-laws or regulations,
adopted by said incorporation, shall have any effeet, except over the mem-
bers of said [151] ineorporation; and in no ease shall they be made to infliet
any penalty on any member thercof, or contravene the laws of this territory.
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Sec. 4. Legal process, how served. Legal process may be served upon
any officer of said imcorporation, and in case there are no officers, then upon
any member thereof,

Sec. 5. Institution, where to be gitnated. That said institution shall be
situated within five miles of the town of Mount Pleasant, in Henry county.

Sec. 6. Power to anthorize any member to sell or convey real estate of
incorporation; effect of such conveyance. That said incorporators and their
associates may make rules by which any one or more of their number can
sell and convey, or mortgage, any real estate, of which said incorporation
may become possessed; and all conveyances so made, shall be valid in law
and equity. :

Sec. 7. Power to receive conveyance of the real estate and effects of the
Mount Pleasant Collegiate Institute. The present association, kmown as the
““Mount Pleasant Collegiate Institute,’’ are hereby authorized to transfer
to the said incorporation, such real and personal property as has been vested
ip them for the purposes of establishing said institution of learning; and
said property shall, when so transferred, be wholly vested in said incorpora-
tion.

SEc. 8. Repeal power reserved. Any future legislature may repeal, alter,
or amend this charter, '

SEc. 9. Time of taking effect. This act to take effect and be in force
from and after its passage.

Approved, 15th February, 1844

CHAPTER 131.
ROAD.

AN ACT to locate and establish a territorial road from Wiison’s mills, in Henry
county, to Glasgow, in Jefferson county.

Be ;’tlenacted by the Council and House of Representatives of the Territory
of Towa:

SecrioN 1, Commissioners, appointment of; road to commence at Wil-
son’s mill, in Henry county. That Samuel D. Woodworth and Henry Hack-
ett, of Henry county, and Daniel Scares, of Jefferson county, be and they
are hereby appointed commissioners, to view, mark, locate and establish,
a territorial road, from Wilson’s mills in Henry county, to Glasgow, in
Jefferson county.

Sec. 2. Commissioners, when and where to meet; power to employ sur-
veyor and other hands; route of road. Said commissioners, or a majority
of them, shall meet at Wilson’s mills on the third Monday in March next,
or within three months thereafter, and take to their assistance one surveyor
and two [152] chain carriers, and one marker, and proceed to locate and
establish said road on the nearest and best route to Watson’s mills, on Big
Cedar, from thence the nearest and best route to Glasgow, in Jefferson county,
and there to interseet and terminate on the road leading from Fort Madison
to Fairfield, in said county.

Sec. 3. Commissioners and others, how paid. Said commissioners, chain
carriers and marker, shall receive the compensation allowed bv law; and
the said Woodworth shall perform the duties of surveyor, and shall receive
a compensation for his services as such (and not as commissioner.) to be
audited and paid by each of said counties in proportion to the length of
the road in each county.
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Sec. 4. Commissicners, how governed. Said commissioners, surveyor,
chain carriers and marker, shall be governed in all respects by the pro-
visions of an act entitled ‘‘An act for laying out and establishing territorial
roads in this territory,’’ approved December the twenty-ninth, one thousand
eight hundred and thirty-eight.

Sec. 5. Time of taking effect. This act to take effect and be in force from
and after its passage.

Approved, 15th February, 1844,

CHAPTER 132.
FORT MADISON,

AN ACT to amend the several acts incorporating the town of Fort Madison.

Be it enacted by the Council and House of Representatives of the Territory
of Iowa:

Secrion 1. Mayor and aldermen hereafter not to receive pay for services.
That after the expiration of the term for which the present mayor and alder-
men of the town of Fort Madison were elected shall have expired, said
officers thereafter elected, shall not receive any remuneration from said
town for their serviccs, nor shall they have the power to make appropria-
tions for the benefit of any or either of said officers.

Sec. 2. Not to lay a greater tax than $1000 in any one year. That said
mayor and aldermen shall not in any one year levy a tax, after deducting
the expense of collecting the same, of more than one thousand dollars, un-
less a majority of the legal voters of said town shall, at the annual election
for officers of said town, vote in favor of levying and collecting a greater
amount of taxes.

Sec. 3. May levy enough the present year to pay debts. Nothing in this
act shall be so construed as to prevent the said mayor and aldermen from
levying and collecting for the present year a sufficient amount of revenue
to pay the existing debts of said town.

Sec. 4. Time of taking effect and repealing clause. This act to take effect
and be in foree from and after its {153] passage; and all acts and parts of
acts which contravene tlie provisions of this act are hereby repealed.

Approved, 15th February, 1844,

('HAPTER 133.
ROAD.

AN ACT to lay out and establish a territorial road from Rome, in Jones county, to
the rapids on the Wabesipinicon river, in Buchanan county.

Be it cnacted by the Council and House of Representatives of the Territory
of Towa:

SeerioNn 1. Commissioners, appointment cf; road to commence at Rome,
in Jones county. That Joshua Shearman, Benjamnin Chaplin and Jo<eph II.
Merritt, of Jones county, be and they are horeby appointed commissioners
to lay out and establish a territorial road. from Rome. in Jones county, to
the rapids of the Wabesipinieon river, in Buchanan county.
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Sec. 2, Commisgioners, when and where to meet; route of road. Said com-
missioners, or a majority of them, shall meet at Rome on the first Monday
in April, or some subsequent day, and proceed to lay out and establish said
road, from Rome, in Jones county, to Shearman’s ford, on the Wabesipinicon
river; thence to the nearest and best route to or ncar Walworth’s mills; and
thence to the rapids on the Wabesipinicon river in Buchanan county,

Sec. 3 Commissioners how to be governed. Said commissioners shall in
all respects be governed by the general law providing for laying out and
establishing territorial roads.

Sec. 4. Time of taking effect. This act to take effect and be in force from
and uafter its passage.

Approved, 15th February, 1844,

[154] CHAPTER 134
ROAD.

AN ACT to locate a territorial road from Musquito creek, in Muscatine county, to
Hector Sterrett’s, In Cedar county. .

Be it enacted by the Council and House of Representatives of the Territory
of Towa:

Section 1. Commissioners appointment of; road, commencement of;
route; commissioners, when and where to meet. That Matthew White and
Charles Ilendersom, of Muscatine county, and Walter Freeman, of Cedar
county, be and they are hereby appointed commissioners, to locate and mark
a territorial road, commencing where the territorial road from Bloomington
to Marion crosses Musquito creek, in Muscatine county; thence by Moseow,
in said county, to intersect said road near Hector Sterrett’s, in Cedar county.
Said commissioners, or a majority of them, shall meet at Musquito creek,
in said county of Muscatine, on the first Monday of March next, or as soon
thercafter as convenient, and proceed to locate and mark said road as be-
fore described.

Sec. 2. Time of taking effect. This act to take effect from and after its
passage.

Approved. 15th February, 1844,

CHAPTER 135.
GEORGE ANDREWS,

AN ACT for the relief of George Andrews.

Whereas it appears to the satisfaction of the legislative assembly
of the territory of Iowa, that George Andrews, of Iowa City, did on
the fourth day of May, one thousand eight hundred and forty-two.
at the public sale of lots in sald ecity, purchase lots No. six, seven, and
cight, and that said Andrews was induced to believe, from a map in the
office of the territorial agent, that the miineral spring adjacent to said lots
was public property, and that in consequence of this impression said Andrews
gave ninety dollars more than the appraised value of said lots, and more than

30
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said lots will actually sell for to any person when it is known that said
spring 1s private property; which is the fact: therefore,

Be fitle'nacted by the Council and House of Representatives of the Territory
of Towa:

SecrioN 1. Territorial agent to make deed to, for certain lots; additional
amount to be paid therefor. That the territorial agent is hereby author-
[(155] ized to take from the list of forfeited lots, lots Nos. six, seven, and
eight, in block No. four, and make to George Andrews a deed of said lots,
on the payment, within six months, by said Andrews, of a sum sufficient,
together with his former payments on said lots, to amount to the original
appraised value of said lots.

Sec. 2. Time of taking effect. That this act take effect and be in foree
from and after its passage.

Approved, 15th February, 1844.

CHAPTER 136.
SEMINARY OF LEARNING.

AN ACT to amend an act entitled “An act to establish a seminary of learning in
Loulsa county.”

Be it enacted by the Council and House of Representatives of the Territory
of Iowa:

SecTioN 1. Charter amended so as to make shares $5 instead of $10; each
stockholder to have one vote only. That the act entitled ‘‘An act to estab-
lish a seminary of learning at Grandview, in Louisa county,”’ approved
24th January, 1843, be so amended as to make the stock consist of shares
of five dollars instead of ten, as is provided in the 3d section of the act to
which this is amendatory; and also that each share holder shall be entitled
to one vote onmly, instead of one vote for each share, as is provided for in
the 4th section of the act to which this is amendatory.

Sec. 2. Time of taking effect. This act to take effect and be in force from
and after its passage.

Approved, 15th February, 1844,

CHAPTER 137.
LEGALIZING ACT.

AN ACT to legalize the act of John Peterson, an acting justice of the peace.

Be it enacled by the Council and House of Representatives of the Territory
of Towa:

Section 1. Appointment and acts of John Peterson, as justice of the
peace, declered valid. That the appointment of John Peterson to the office
of justice of the peace in and for the county of Jackson, by the board of
county commissioners of said eounty. be and the same is here-[156]-by made
valid; and that all acts had and done by the said John Peterson as justice
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of the peace, by reason of said appointment, be and the same are hereby
legalized, to all intents and purposes, as if he had been elected and duly
qualified as provided for by law providing for the election of justices of
the peace.

Sec. 2. Time of taking effect. This act to take effect and be in force from
and after its passage.

Approved, 15th February, 1844,

CHAPTER 138.
INCORPORATION OF IOWA CITY.

AN ACT to revive a certain act herein named.

Be it enacted by the Council and House of Representatives of the Territory
of ITowa:

SeEcTioN 1. Charter revived. That an act entitled ‘‘An act to incorporate
Iowa City,”’ approved January 15th, 1841, be and the same is hereby re-
vived and declared to be in full forece and effect.

Sec. 2. First election to determine acceptance of, when held. The first
election to determine whether or not said act of incorporation shall be
adopted shall be held on the second Monday of March next.

Sec. 3. If accepted first elecion of officers to take place on 1st Monday
of April thereafter. If a majority of the voters shall determine to adopt
said act of incorporation, the election of officers under the same shall be
held on the first Monday in April thereafter.

Sec. 4. Time of taking effect. This act shall take effect and be in force
from and after its passage.

Approved, 15th February, 1844.

(157] CHAPTER 139.
ROAD.

AN ACT to lay out a territorial road from J. H. Jenkins’, in Linn county, in a direction
to the city of Dubuque.

Be it enacted by the Council and House of Representatives of the Territory
of ITowa:

SectioN 1. Commissioners, appointment of; road to commence at J. H.
Jenking’, Linn county; route of. That II. W. Gray, of Linn couuty, Leroy
Jackson, John Keeler, and O. A. Olmstead, of Delaware county, be and they
are hereby appointed commissioners to mark and lay out a territorial road,
commencing at J. II. Jenkins’, in Linn county; thence the nearest and best
wayv to or near Henry A. Carter’s, in Delaware eounty; thence to intersect the
territorial road leading from Delhi to Dubuque, at some proper point.

Sec. 2. Commissioners, when and where to meet. Said commissioners,
or a majority of them, shall mect at J. I. Jenkins’, in Linn county, on the
first Monday in April next, or at some convenient time thereafter, and
proceed to the discharge of their duties under this act,
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Sec. 3. No part of expense to be paid by counties through which road
runs. No part of the expense of laying out said road shall be paid by either
of the counties through which the same shall pass.

Sec. 4. Time of taking effect. This act to take effect and be in force
from and after its passage.

Approved, 15th February, 1844,

CHAPTER 140.
ROAD.

AN ACT to legalize a road from Denson’s Ferry in Cedar county, to the southern
boundary of said county.

Be it enacted by the Council and House of Representatives of the Terrilory
of Iowa:

SecrioN 1. Road laid out by Preston J. Friend and others declared pub-
lic highway. That the road laid out by Preston J. Friend, Washington A.
Rigby and William H. Bolton, as viewers, and Thomas, as surveyor, from
Denson’s ferry, in Cedar county, to the southern boundary of said county,
be and the same is hereby declared a public highway.

[158] Sec. 2. Commissioners of Cedar county to record the plat of the
same; to be deemed a county road. That the commissioners of said Cedar
county be and they are hereby required to file and record the survey of said
road, according to the provisions of the act regulating the laying out and
recording county roads; and the same shall hereafter be considered a county
road, in all respects, as though the same had been accepted and recorded
by the commissioners of said county.

Sec. 3. Time of taking effect. This act to take effeect and be in foree
from and after its passage.

Approved, 15th February, 1844,

CHAPTER 141.
IOWA CITY PLAT.

AN ACT declaring the streets and alleys on the plat of Iowa City public highways,
and for other purposes.

Be it enacted by the Council and House of Representatives of the Territory
of Towa:

SectioN 1. Streets and alleys declared highways. That all the streets
and alleys on the Iowa City plat, and additions thereto, are hereby declared
public highways.

Src. 2. Commissioners to lay off city plat into road districts, and appoint
supervisors, It shall be and is hereby made the duty of the county com-
missioners to lay off the said city plat, and all additions thereto, into a suit-
able number of road districts, and to appoint supervisors for the same,
whose duty it shall be to open and keep in repair all the streets in their
respective dictricts which are now established by law as publie highways,
fnd such others as the public convenience may require to be opened.
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SEc. 3. Repealing clause, and time of taking effect. All laws contravening
the provisions of this are hereby repealed. This act to take effect from and
after its passage.

Approved, 15th February, 1844,

[159] CHAPTER 142.
GEORGE H. JENNISON.

AN ACT for the relief of George H. Jennison, of the county of Jefferson, and to lcgal-
ize his acts as Justice of the Peace.

Be il enacted by the Council and House of Represcniatives of the Tervilory
of Iowa:

SkcrioNn 1. His acts declared valid. That the official acts of George II.
Jennison, as acting justice of the peace in and for the county of Jefferson,
in said territory be and the same are hereby legalized and made valid, to all
intents and purposes, as fully as if the said Jennison had been a resident
within the purview and meaning of the statute regulating and presecribing
the qualifications of justices of the peace.

Sec. 2. Time of taking effect. This act to take effeet from and after its
passage. )

Approved, 15th February, 1844

CHAPTER 143,
ROAD.

AN ACT to re-locate a part of the territorial road running from Fort Madison to lowa-
ville, on ithe Des Moines river.

Be it enacted by the Council and House of Representatives of the Territory
of ITowa:

SEcTioN 1. Appointmemt of commissioners, duty of; to review part of
road leading from Fort Madison to Iowaville; commissioners, where and
when to meet. That George Wolf, William G. Pitman and IT. H. Ritchey.
are hereby appointed commissioners to re-locate so much of the territorial
road running from Fort Madison to Iowaville, on the Des Moines river, as
lies between Lewis Pitman’s and Alexander Stewart’s. Said commissioners
shall meet at the house of Lewis Pitman on the first Monday of March next,
or as soon thereafter as convenient, and proceed to re-locate so much of said
road as above described.

Sec. 2. Time of taking effect. This act to take effect from and after its
passage.

Approved, 15th February, 1844
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[160) CHAPTER 144.
TOWN OF HARTFORD.

AN ACT to change the name of the town of Hartford, in Van Buren county.

Be it enacted by the Council and Housec of Representatives of the Territory
of Iowa: '

SectioN 1. Name changed to Fleming. That the nawe of the town of
Hartford, in Van Buren county, be and the same is hereby changed to Flem-
ing.

SEc. 2. Time of taking effect. This act to take effect and be in foree
from and after its passage.

Approved, 15th February, 1844.




[161]

JOINT RESOLUTIONS

NO. 1.

JOINT RESOLUTIONS in testimony of respect to the late Lewis F. Linn, of Missouri.

ReIsolved, by the Council and House of Represenfatives of the Territory off
owa,

That each member of the respective houses be requested to wear erepe
on the left arm for the space of thirty days, as a testimony of respect to the
memory of the Hon. Lewis F. Linn, late senator in congress from the state
of Missouri.

Resolved, that we respectfully tender to the bereaved and afflicted fam.
ily of the distinguished statesman the assurance of our sympathy and con-
dolence; and that a copy of these resolutions be forwarded to the widow of
the deceased, by the speaker of the house of representatives, and the presi-
dent of the council.

Approved, 3rd January, 1844.

NO. 2.

JOINT RESOLUTION authorizing the auditor of public accounts to audit the account
of the warden of the penitentiary.

Ifelsolfved, by the Council and House of Representatives of the Tearritory of
owa,

That the auditor of the territory be, and he is, hereby, authorized and di-
rected to audit the sum of one thousand three hundred and eighty-seven
dollars and twenty-two cents, it being the sum expended on the penitentiary
by Edwin Guthrie, warden of the Iowa penitentiary: provided, said warden
produce satisfactory vouchers to the auditor of the correctness of his claim.

Approved, 17th January, 1844.

[162] NO. 3.

A JOINT RESOLUTION asking congress for an appropriation to defray the expenses
of a treaty with the Pottowatomie Indians; also, asking the removal of the Missouri,
Sac and Fox, and Iowa Indians.

Lesolved, by the Council and House of Representatives of the Territory of
Towa, '

That our delegate in congress be requested to use his exertions to procure
an appropriation to defray the expenses of a treaty with the Pottowatomie
Indians for the purchase of all their lands east of the DMMissouri river; also,
to urge the necessity of taking immediately the necessary steps for the re-
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moval of the Missouri, Sac and Fox, and Iowa Indians, from that portion
of country lying east of the Missouri river, south of the country now occu-
pied by the Sioux Indians, and north of tlhie state of Missouri.

Resolved, that the governor be requested to forward a copy of the above
resolution to our delegate in congress.

Approved, 29th January, 1844.

NO. 4.

JOINT RESOLUTION providing for the payment of Doolittle and Munson, for certain
seals,

Resolved, by the Council and House of Representatives of the Territory of
Iowa,

That Messrs. Doolittle and Munson be allowed the sum of forty dollars, for
engraving three seals for Delaware county, and one for Clinton county; and
that the auditor of public accounts be hereby authorized and required to
issue his warrant, in favor of said Doolittle and Munson to the territorial
treasurer, for the above sum of forty dollars.

Approved, 29th January, 1844.

NO. 5.

JOINT RESOLUTION authorizing the Auditor to audit certain warrants.

Resolved by the Council and House of Representatives of the Terrilory
of lowa:

That the auditor of the territory be and he is hereby authorized and re-
quired to audit all warrants issued by the late superintendent of the peni-
tentiary, up to the fourth of July, eighteen hundred and forty-three: provided,
the said superintendent produce satisfactory vouchers for the same.

Approved, 29th January, 1844,

[163] NO. 6.

A JOINT RESOLUTION asking congress for the establishment of a post route from
Nauvoo to Montrose.

Resolved, by the Council and House of Represenlatives of the Tervitory of
Iowa,

That our delegate in congress be insirueted to use his influence to have a
mail route established across the Mississippi river, from the city of Nauvoo.
in the state of Illinois, to Montrose. in the county of Lee, and territory of
Towa; also, to have a post office established at the town of Nashville, in said
county.

Resolved, that his excelleney the gzovernor be requested to forward copies
of this resolution to the Ifon. A. C. Dodge. our delerate in congress, and to
the post master general.

Approved, bth February, 1844,
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NO. 7.

PREAMBLE AND RESQLUTIONS on the subject of procuring from congress a com-
pensation to the citizens of the United Statcs, residing in Iowa, for their services
and expenses in defending the southern border of the territory.

Whereas, in the fall and winter of 1839, an unjust claim was made by
the governor of Missouri to a portion of the territory of the United States
lying within the limits of Iowa:

And whereas, the marshal of Iowa, acting under the authority of the
United States, and in pursuance of advice by the govermor and district attor-
ney of Iowa, and governed by a high sense of dnty to the government of the
United States, called for an armed posse to preserve the peace, and to resist
the unlawful exercise of authority by the officers and citizens of an adjoin-
ing state, within the well known limits of Iowa:

And whereas, an ‘armed posse, to the number of several hundred of the
citizens of the United States, residing within the territory of Iowa, being
prompted to obey a high sense of patriotic duty, and of their allegiance to
the government of the United States, and in obedience to a call of the mar-
shal of Towa, marched in an inclement season, surmounting many difficul-
ties, and at much personal inconvecnience, to a distant border:

And whereas, an account of this service, and of some of those expenses,
were taken in the summer of 1840, by Lieut. Ruggles, an officer of the United
States, and by authority of the government thereof:

And whereas, the congress of the United States have hitherto made no
appropriation for the payment of said services and expenses: therefore,

[164] Resolved by the Council and House of Representatives of the Territory
of Iowa.

That the Hon. A, C. Dodge, our delegate in congress for the territory, be
respectfully requested earnestly to press upon the consideration of congress
the justice of the claims of the citizens of the United States residing in this
territory, for said services and expenses; and to ask an appropriation in money
from the treasury, for the payment thereof, with interest.

Resolved, that the Hon. Augustus C. Dodge, be respectfully requested to
urge upon the consideration of congress, an appropriation of money from the
treasury, to pay the then marshal of Towa his just account for his services
and expenses in preserving the peace, and protecting the southern border
of Iowa in the fall and winter of 1839.

Resolved, that his excellency, the governor of Iowa, be respectfully re-
quested to address a copy of this preamble and these resolutions to our del-
egate in congress.

Approved, 6th February, 1844.

NG. R,
JOINT RESOLUTION for the establishmeni of certain Post Routes.

Resolved, by the Council and House of Representatives of the Territory of
Towa,

That the Hon. A, C. Dodge, our delegate in congress, be and he is hereby
requested to use his best exertions to obtain the establishment of the follow-
ing weekly mail routes in this territory, to wit: from Washington, in Wash-
ington county, to Keokuk court house; thence to Mahaska court house: also,
from Brighton, in Washington county, to Richland. in Keokuk county; thenee
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to Mahaska court house: also, from Fox post office, in Van Buren county;
thence to Davis court house; thence to the centre of Appanoose county; also,
from Fairfield, in Jefferson county; thence to Agency City; thence to Autum-
wa; thence to Eddyville, in Wapello county; thence through the six mile
prairie, in Mahaska county: also, from Fairfield, in Jefferson county, to Ma-
haska court house; from Bloomington, in Muscatine county, via Moscow, in
said county; thence to Tipton, Cedar county; thence to Franklin, in Linn
county; thence to Marion, in said Linn county.

Resolved, that his excellency, the governor, is hereby respectfully requested
to forward a copy of these resolutions to the Hon. A. C. Dodge, our delegate
in congress.

Approved, Tth February, 1844.

[165] NO. 9.

JOINT RESOLUTIONS relative to Ma'il Routes.

Resolved, by the Council and House of Representalives of the Territory of
Iowa,

That our delegate in congress be requested to use his best exertions to cause
the mail to be carried once a week, as provided for by act of congress, on mail
route No. 4228, leading from Dixon, in the state of Illinois, via Sterling, Union
Grove, Fulton City, Lyons, Independent Grove, and Washington Ferry, to
Iowa City, in Iowa territory; and that he will use his exertions to cause the
mail to be transported on said route via Dewitt, the county seat of Clinton
county, instead of via Independent Grove.

Resolved, that he be requested to use his exertions to procure an alteration
of mail route No. 4506, so that the mail may pass Dewitt, Clinton county;
thence to Davenport, via Kirtley’s ferry, instead of passing Point Pleasant.

Resolved, that the governor be requested to forward one copy of these res-
olutions to the post master general, and one to our delegate in congress.

Approved, 13th February, 1844.

NO. 10.

JOINT RESOLUTION for the refief of F. M. Irish.

Resolved, by the Council and House of Representatives of the Terrstory of
ITowa,

That the sum of two hundred dollars be and the same is hereby allowed,
out of any money in the hands of the secretary of the territory not otherwise
appropriated, to F. M. Irish, for services rendered and losses sustained in
April last, in the transportation of specie from Dubuque to Burlington, un-
der the employment of 0. H. W. Stull, late secretary of the territory: pro-
vided, that the said sum of two hundred dollars shall in no event be regarded
as a debt due either from the territory or state of Iowa.

Approved, 14th February, 1844.
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NO. 1L

JOINT RESOLUTION authorizing Iowa City Fire Company No. 1, to occupy room in
basement of Capitol,

ReIsolved, by the Council and House of Representatives of the Terrilory of
owa,

That the territorial agent, or such person as may have charge [166] of the
state house in Iowa City, be and is hereby authorized to let the Iowa City fire
company No. 1, have the use of one of the rooms in the basement story of
said state house, rent free, until otherwise ordered by the legislature.

Approved, 15th February, 1844,

NO. 12.

JOINT RESOLUTION relative to the distribution of the Laws of the present session.

ReIsolved, by the Council and House of Representatives of the Territory of
owa,

That the laws of the present session shall be distributed as follows, to wit:
to the counties of Des Moines, Van Buren, Dubuque, Henry and Jefferson,
each, one hundred and fifty copies; to the counties of Washington, Louisa,
Johnson, Scott, Muscatine, Jackson and Linn, each, one hundred copies; to
the county of Cedar, eighty copies; to the counties of Clinton, Jones, Clayton,
Delaware, Buchanan, Fayette, Davis, Wapello, Mahaska and Keokuk, each,
seventy-five copies, to be deposited with the clerks of the board of county
commissioners of each county herein named.

Resolved, that in the distribution of said laws, the clerks of the several
boards of eounty commissioners shall be governed by the act relative to the
distribution of laws, approved 16th February, A. D. 1843,

Approved, 15th February, 1844.

NO. 13.

JOINT RESOLUTION relative to certain mail routes.

ReIsolved, by the Council and House of Representatives- of the Territory of
owa,

That the Hon. A. C. Dodge, our delegate in congress, be requested to use his
influence to establish a mail route from Dubuque to Iowa City, via Cascade,
Fairview, Springville, Marion, Franklin, and Solon, to Iowa City; and to have
the mail now carried on route No. 4505 carried on the same once a week in
two or four horse coaches; and extend route No. 4228, from Fulton City,
Nlinois, to Tipton, through to Iowa City, a distance of twenty-five miles.

That his excellency, the governor of the territory he requested to forward
a copy of this memorial to our delegate in congress.

Approved, 15th February, 1844,



474 LAWS OF IOWA

[167] NO. 14.

PREAMBLE AND RESOLUTIONS relative to the university lands of Iowa territory.

Whereas, the congress of the United States, by an act approved July 20th,
1840; granted to the territory of lowa two entire townships of land for a
un1vers1ty

And whereas, said lands were, under the provisions of the act aforesaid,
to be selected under the authority of the secretary of the treasury;

And whereas, the said secretary did appoint, under the provisions of said
act, William W. Dodgée, of Scott county, territory of Iowa, who, proceeding
under the authority of said appointment, selected only one section of land,
a return of which was made to the land office at Dubuque, and then left the
said territory:

And whereas, it is deemed highly important to the intercsts of the territory
that tlie residue of said lands should be selected as early as practicable: there-
fore,

Resolved, by the Council and House of Representatives of the Territory of
Fowa, .

That the Hon. Augustus C. Dodge, our delegate in congress, be requested
to present the foregoing facts relative to the aforesaid university lands, to
the secretary of the treasury, and request him to appoint two suitable per-
sons residing within said territory, to select said lands at as early a day
as practicable.

Resolved, that we recommend L. Brown, of Dubuque county, and Uriah
Biggs, of Van Buren county, Iowa territory, as suitable persons to act as sub-
agents in the selection of said lands.

Resolved, that our delegate in congress be requested to use his influence to
have a law passed, to allow the secretary of the treasury to select the fol-
lowing tract of government land for the benefit of the said university to-wit:
the south-west quarter of section 25; east half and south-west quarter of the
south-east quarter, of section 26; north half of section 35; and the north-
west quarter of section 36, all in township 72, north of range 13 west, of
the fifth principal meridian, and in the cession made to the United States
by the treaty made the 11th day of October, 1842, by the Sac and Fox Indians,
within which tract of 640 acres the ‘‘Pattern Farm,’’ ncar the old agency,
cultivated for the benefit of the Indians, is included.

Resolved, that his excellency the governor of Iowa, be respectfully re-
quested to address a copy of this preamble and these resolntions to our dele-

gate in congress.
Approved, 15h February, 1844.

[168] NO. 15.

JOINT RESOLUTION authorizing the secretary of the territory to contract for the
printing of the laws of the present session.

Lesolved, by the Council and House of Rcpresentatives of the Terrilory of
Towa,

That the secretary of the territory be and he is hereby authorized to con-
tract with Hughes and Williams, James Clarke, John B. Russell, William Crum,
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R. W. Albright, or any other editor in this territory, for the printing of twen-
ty-flve hundred copies of the laws of the present session, for which he is au-
thorized to pay the prices established by law,

Approved, 15th February, 1844

NO. 16.

JOINT RESOLUTION relative to the re-publication of a certain act.

Whereas, in the publication of an act entitled ‘‘ An act for the prevention of
certain immoral practices,’”’ approved February 10th, 1843, there appears in
the first section of said publication, as compared with the enrolled bill in the
office of the secretary of the territory, the following error, to wit: in the
clause ‘“‘he or they shall be fined in any sum not exceeding five years,”’ the
word ‘““years’’ is erroneously printed instead of the word ‘‘dollars:’’ therefore,

Resolved, by the Council and House' of Representatives of the Territory of
Towa,

That the said secretary of the territory be and he is hereby requested to
vause the said act to be correctly published,

Approved, 15th February, 1844,

NO. 17.

JOINT RESOLUTION to provide for the payments of the reports of the supreme
court, furnished under the resolution of the last session of the legislature.

Resolved, by the Council and Housc of Represcentatives of the Tearritory of
Iowa,

That the secretary of the territory be, and he is hereby authorized and
directed, to pay to William J. A. Bradford four hundred dollars, out of the
appropriation for the current year, or out of any moneys that may be in his
hands, for furnishing and printing the reports of the decisions of the supreme
court for the year 1840, under the resolntion of Fehruary, 1843.

Approved, 16th February, 1844,

[169] NO. 18.

JOINT RESOLUTIONS relative to the indexing, printing and distributing the laws
and journals.

Resolved, by the Council and House of Rceprescntatives of the Territory of
" Iowa,

That the secretary of the territory be and he is hereby allowed five hundred
dollars, for superintending, indexing and distributing, the laws of the present
session of the legistature, out of any money in his hands not otherwise appro-
priated: provided, always, that he actually copy and perform the duties re-
quired of him in the foregoing resolution.



476 LAWS OF IOWA

Resolved, further, that the secretary of the council, and chief clerk of the
house of representatives, be and they are hereby allowed the sum of three
hundred dollars, each, for indexing, superintending the printing, and dis-
tributing the journals of the present session of their respective houses.

Approved, 16th February, 1844.

NO. 19.

JOINT RESOLUTION requesting our delegate in congress to use his i{nfluence to
obtain an appropriation to defray the expenses of an extra session.

Resolved, by the Council and House of Represenfatives of the Territory of
Iowa,

That the Hon. A. C. Dodge, our delegate in congress, be and he is hereby
requested to use his influence to obtain an appropriation of five thousand dol-
lars, to defray the expenses of an extra session of the legislative assembly
of this territory, to be begun and holden on the sixteenth day of June, A. D.
1844, for the purpose of making an apportionment of members of the coun-
cil and house of representatives among the several counties of this territory;
giving to each section of the territory an equal representation, as near as
may be, according to the ratio of population, Indians excepted.

Resolved, that his excellency the governor be and he is hereby requested
to forward a copy of the above resolution to the Hon. A. C. Dodge, our dele-
gate in congress.

Approved, 16th February, 1844.

[170] NO. 20,

JOINT RESOLUTION providing for the payment of the binding of the laws of 1842-3,

Resolved: by the Council and House of Representatives of the Territory of
Towa, .

That the secretary of the territory is hereby authorized to pay, out of any
money in his hands not otherwise appropriated, to James McIntosh, for bind-
ing twenty-five hundred copies of the revised statutes of 1842-'43, the sum of
fifteen hundred and sixty-two dollars and fifty cents: provided, that Hughes
and Williams, the printers of the laws, shall hereafter bring no charge against
this territory or future state of Iowa, for said binding.

Approved, 16th February, 1844.
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ADMINISTRATORS-—
of John Jones, deceased, to make deeds to
trustees of Grandview seminary...... 96 1 111 428
GEORGE ANDREWS—
act for relief of........................ 135 164 463
territorial agent to make a deed to for cer-
tain lots in Iowa City, upon conditions. * 1 154-5 464
APPEALS—
in chancery, allowed ................... 6 20 8 344
certaln rules prescribed applicable to appeals
in chancery .............. ..., ‘ 21 8 344
appellant shall assign errors, and when; ef-
fect of default ..................... ‘ 22 8 344
if appellant die before error assigned, death
to be suggested, and by whom........ “ 24 8 344
appellant to open and close argument...... ¢ 28 8 345
records of, to be examined by supreme court ‘ 31 9 346
upon d‘smissal of, court may award dam-
ages; limitation of ................. ¢ 33 9 345
upon determination of, court may award
process to carry judgment into effect.. o 34 9 345
when reversed, and judgment carried into ef-
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tary for use of legislature........... “ 13 61 387
Bridgman Brothers for articles furnished
legislative assembly ................ “ 14 61 388
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lative assembly .................... ‘“ 15 ’ 61 388
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APPROPRIATION ACT—Continuned
James Clarke for newspapers............. “ 17 61 388
Alfred Sanders for newspapers........... ¢ 18 61 388
Shepard & Mitchell for newspapers........ “ 19 61 388
R. W. Albright {or newspapers.......... ‘ 20 62 388
Houghton & Wharton for newsnepers.. ... v 21 62 388
Wilson & Keesecker for newspapers...... ¢ 22 62 388
John B. Rusrsell, for newspapers.......... ‘ 23 62 388
Willlam L. Gi'bert for administering oaths
to members of House of Representatives 24 62 388
John G. McDonald sergeant-at-arms pro tem ¢~ 25 62 388
John Lorton, messenger pro tem.......... ‘ 26 62 388
Peter Conboy fireman .................. ¢ 27 62 388
S. E. McArthur for wood................ ‘! 28 62 388
extra to S. C. Trowbridge for postage...... ‘ 29 . 62 388
N. H. White for paste for House of Repre-
sentatives ............ ... . 0., ¢ 30 62 388
Secretary of Territory for expenses to and
from St. Louis for spec’e............ ‘ 31 62 388
B. F. Wallace and Joseph T. Fales for super-
intending printing of journals etc.... ¢ 32 62 389
S. J. Burr for superintending printing, in-
dexing, and distributing laws......... ‘ 33 62 389
ASSESSOR—
when and how elected, and for what term.. 21 1 28 359
his bond to whom given, for what sum, and
by whom preserved ................. * 2 28 359
when bond to be filed or office vacated.... ¢ 3 28 360
if office becomes vacant, how filled........ ¢ 4 28 360
person appointed how qualified; his term.. ‘o 5 28 360
who may bring suit on bond for misconduct
in office ......... i, “ 6 28 360
compensation of, and how paid........... ‘ 7 28 360
penalty for not serving, how collected;
PrOVISO . .. ...t etierinneranens ‘e 8 28 360
blank forms {or, by whom prepared and by
what time; form .................. ‘“ 18 30-31 362
return of, particulars of .............. ... “ 19 32 363
when to commence assessing; property how
valued ... e e e “ 20 32 363
how to describe real estate .............. ‘ 21 32 363
not to state names of non-residents unless
ROOown t0 ...t iiniie e ‘ 22 32 363
may require return of property under oath. ** 23 32 363
how to proceel when persons refuse to fur-
nish list of property................ e 24 32 363
empowered to adm'nister oath; false swear-
ing perjury . ... e e o 25 32 3683
to assess propertv omitted by previous as-
gessors for time being............... ‘ 26 32 363
when to file origina' assessment list..... ¢ 27 32 263
to give notice, and where; object of notice. ‘ 28 32 363

if assessor err in name, not to prevent the

collecticn of taxes provided person can

be identitied ............... ... .. .. ‘o 35 33 364
to take the census in their respect’'ve dis-

tricts, returns of, to whom and when

made, how certified. certificate of,

where and when to be filed.......... 26 1 48 37T
penalty for neglecting or refusing to take

ecensus, amount of ,.,............... “ 3 48 377
to return to elmk o couniv comm’svioners

nameg of all able bodicl men........ Al 2 04 282
of Keokuk and Malhaska ccunties, their

duties, ete. . ... .. e 68 11 87 409

of Wanello connty, his duties, ¢Dbligations
and liabilities ..................... 100 11 116 432
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ASSESSOR—Continued
of Davis county; his duties, obligations and
labilitles ............ e e

LEGISLATIVE ASSEMBLY—

extra session of, where and when to meet
and for what purpose; proviso.......
not to create any debt in consequence of
extra session .............c 000000
organijzation of ............. ... 0
the first and sixth sections of an act provid-
ing for annual organization of, ap-
proved January 6th, 1840, repealed..
both branches of, where to organize and how

DISTRICT ATTORNEY—

may sue out writs of error...............
to prosecute suit against Burlington Me-
chanics’ Institute if complaint filed....

ATTACHMENT—

writs of for contempt not to be affected by
passage of law abolishing imprisonment
for debt ..........ciiiiiiiironnan
not limited to townships.................
when defendant cannot be summoned, and
property is attached, plaintiff required
to set up notices; when and how proven

AUDITOR OF PUBLIC ACCOUNTS—
copies of delinquent territorial tax list to
be deposited with; to give county treas-
urer a certificate of amount of.......
prohibited from purchasing territorial obli-
gations for less than face of same.....

SAMUEL B. AYERS—
appointment of as justice of the peace in
Lee county, made valid..............

AARON STREET, ADMINISTRATOR—

as administrator to make deeds in certain
cases; not to make deed when right to
property disputed ..................

BONDS—
of collector, to whom given..............
of constables in counties organized into
townships, to whom payable, penal sum
of, conditions of, by whom filed......
of constables in counties not organized into
townships, to whom payable, and where
to be filed ...........0 i,
who may sue upon, for misconduct in office
of constables and justices, given to town-
ship trustees, legal and valid.........
of assessor, number of securities, sum of,
to whom payable, conditions of, where
deposited, by whom preserved........
when assessor to give bond...............
to be given by person appointed to fill va-
cancy in office of assessor............
of assessor may be sued on, and by whom. .
of a deceased treasurer’s successor, with
whom tiled, to whom payable, by whom
approved, penal sum of, conditions of,
effect of ...............c¢cieinunnn.s
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Chapter.

BDNDS—Continued

not to be vitiated on account of misrecital,
misnomer or mistake; construction of

BAPTIST CHURCH OF IOWA CITY—

donation of certain piece .of ground in Iowa
City to ..o viiiiiiiin it iiinnnnnans
secretary of territory to make deed and to
whom, effect of ....................
trustees of authorized to sell and convey
ground donated; proceeds of sale how
tobe applied .............c0iviunns
lot purchased to be forever held for religious
and literary purposes ...............

CENSUS AND EXTRA SESSION—

assessors to take the cemsus in their re-
spective districts, returns of to whom
and when made, how certified; certifi-
cate of where and when to be filed....
county commissioners’ clerks to transmit
certified copies of returns to secretary
at Iowa City, and@ when.............
penalty upon clerk or assessor for refusing
or neglecting to perform duties re-
quired by this act; amount of........
special session of legislature where and
when to meet, and for what purpose;
ProviBo . ....c. ittt iicrirronnanons
notice of next genera! election, by whom made
out and when; to whom given and
form of ........c.ciiireritinnians
sheriffs to post up notices, and when......
territory or future state not to pay any ex-
penses of extra session..............
repealing clause .................. N

CHANCERY—

guits in how commenced against non-resi-
dents, notice of how given and by
whom; effect of ...................
where notice to be published.............
when plea or demurrer of defendant over-
ru'led may answer OVer..............
how absent defendant may verify his an-
swer, and before whom..............
proceedings in default of complainant or his
solicitor ..... e r et
decree to operate as a lien upon real estate,
where to be recorded................
for disobedience of injunction attachment
may issue; proceedings thereon.....
repealing clause ...........ccco0ivinnnnnn

CLERK OF SUPREME COURT—

to issue blank writs of error, to whom, how
signed and filled up.........co00....
to renew executions when not sumclent time
under original execution to sell.......

CLERKS OF DISTRICT COURT—
to flle bond of treasurer.........c.ec00..
to file certificate and report of treasurer..
to record and place same at the head of oom
mon law docket; form..............
to issue order for lale if no defense; form. .

26

]

27

€

23

31

Section.

46

46
1]

67
58

Page.

36

136

136

136
136

48

48

48

48-9

49
49

49
49

48-60
50

50
50

5o -

50

50
650

10
43-4
34
36-7

X
38

Reprint
age.

366

448
448

448
449

377

377

377

377

377

31

378
378

378
8178

378
8178
379
379

379
379

346
318
3¢5
867

367
368



LAWS OF IOWA 481
’ Reprint
Chapter. Section. Page. Page.
CLERKS OF DISTRICT COURT-—Continued
to make out copy of treasurer’s report, to-
gether with order of the court........ o 60 38-9 368
to renew executions, when not time suffi-
cient under original execution to sell.. 23 3 43 3173
to deliver to sheriff summons for jurors.. 24 4 46 31756
to make out notice of suit in chancery
against non-residents, what to contain.. 27 1 49-50 3178
to issue writs of error coram nobis and
when, when returnable ............. 28 1 51 379
to appoint person to serve process in case
of vacancy, absence, or disability in of-
fice of coroner .............00 v unnn 35 1 57 384
Of Keokuk and Mahaska counties—
to order new elections, and when......... 68 1 86 408
to approve bond and administer oath to
gheriffs of ..................... “ 1 87 409
how appointed in, when to enter upon dls—
charge of duties ................... “* 8 81 409
to administer oath to commissioners to lo-
cate county seat of................. 68 14 88 410
0Of Wapello county—
to order new election, and when.......... 100 2 115 431
to approve bond, and administer oath to
sherift of ......... ... it vaens “ 7 116 432
how appointed, when to enter upon dis-
charge of dutiea. . .. ................ “ 8 116 432
to administer oath to commissioners to lo-
cate seat of justice of............... “ 13 116-17 432
Of Davis county—
to order new election, and when.......... 122 2 138- 449
. may be appointed and when, when to enter
upon discharge of duties............. “ (] 138 450
CLERK OF COUNTY COMMISSIONERS—
bonds of constables in counties organized :
into townships to be tiled with........ 3 2 .2 840
when to make out abstract of votes given .
for and against a convention, how to
be endorsed, and where to be trans-
mitted .......... . ittt annn- 9 . 8 14 349
to open returns, and how to certify election
of delegates; In case of a tie vote to
order new election; when to be held
and how conducted ............ Ceee e 9 (] 16 350
to transmit returns of votes for and against :
a constitution to secretary........... 9 8 18 360
duty of to give notice, to whom and when 9 11 15 351
to file bond of assessor in certain cases.... 21 2 28 359
to. prepare blank forms for assessor, when to
be ready for delivery, compensation for ** 18 30 - 362
fOPM Of .. ...ttt vvnentonennnancannas ¢ ¢ 31 362
original assessment list to be filled in office
of, when and by whom.............. “ 27 32 363
to approve of treasurer’'s bond............ ¢ 45 34 366
in case of vacancy in office of justice of the .
peace to order new el!ection how to be '
‘held and conducted ................. 22 13 .42 312
to apportion number of jurors in the sev-
eral townships, when and to whom to . . -
be given, notice to whom and how given 24 2 45 374
when and how to draw number of jurors,
list of to be delivered, and to whom, : to
summons by whom issued and served.. 24 .4 .- 45-6 - 3175
) to grant license to pedlars in vacation, par-
c i ticulars of, and for what length of time 26 1 - 48-7 3176
to recelve application for license, what to .. :
Pae soeomtain ......... i heecintenenaa. - Y 2 .. 41 37¢
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Chapter.

CLERK OF COUNTY COMMISSIONERS—Continued
to prosecute for any violations of act li-
censing pedlars ....................

to transmit certified copies of assessor’s re-
turn, to whom, where and when......
penalty for neglecting or refusing to perform
duties required under act for taking
census, etc., amount of..............

to make out notice of general election for
extra session, and when and to whom

to be given, formof.................

to carry out territorial tax on tax list in sep-
arate column, to transmit to auditor ag-
gregate value of taxable property, and
when ........c0iieiviiiiinniiaans

to receive delinquent territorial tax list....
to certify one copy of same for county
tre@BUrer ...........cc0000000000sss

to make out and return abstracts of able
bodied men to adjutant general.......

to order new election for sheriff, it vacancy
OCCUT .\ ii vttt enenesnnnesnnssnsos
who to discharge duties of in Keokuk and
Mahaska counties, and how long......

of Louisa county to give sheriff receipt for
tax duplicate ........... ... ..o

of Loufsa county, to direct tax duplicate to
collector ..........covieieninannnnn

of Madison county, to glve notice to judge
of organfzation of ............... ...

of Madison county, to give notice of election
for county seat of, when and how....
penalty of, for violation of ninth section of
this act ......... ... iiireniann

CLERK OF TOWNSHIPS—

bond of constables in counties organized into
townships to be flled with............

COLLECTOR—
to be appointed, and by whom; when va-
cancy occyrs, his acts as legal and
obligatory as if elected and qualitied. .
who to be collector of revenue............
of Des Moines county, who to be, from when
and for what time, duties and compen-
gation of ......... ... iiieiinnnn
of Scott and Cedar counties to credit per-
"sons on tax list of 1844 for taxes paid
in 1848, upon satisfactory evidence....
of Van Buren county to have further time

to return tax list of 1843............
of Van Buren not to be released from
obligation of bond ..................

of Van Buren, may distrain for taxes..... .
of Van Buren to give notice of sale, sale
and effect of ........ ..ot erann
of Louisa county to collect unpaid taxes of
1843, how governed i{n collection......
of Louisa county to give notice of sale of
property for taxes, effect of sale......

COMMISSIONERS—
to locate county seat of Keokuk, appointment
of, where and when to meet..........
oath of, by whom administered..........
duties of when met and qualified, to file
certificate of location, and with whom. .

68

a«“

Section.

S -3 b 1 o W W p Gt b

—

[ B ST

-3

12
14

16

Reprint
Page. Page.
47 376
48 377
48 3177
49 317
52 380
52 381
52 381
55 382
56 384
87 408
129 442
129 448
. 143 454
143 454
143 455
2 340

1 339
33 364
39 369
89 370
18 397
73 398
73 398
13-4 398
129-80 443
130 443
88 410
88 4190
88 41¢




LAWS OF IOWA 483

Reprint
Chapter. Section. Page. Page.
COMMISSIONERS—Continued
compensation of, how paid............... “ 16 88 410
appointment of, to locate county seat of
Mahaska, where and when to meet.... * 13 88 410
oath of, by whom administered........... o 14 88 410
duties of, when met and qualitled, to flle
certificate of location, and with whom.. “ 15 88 410
compensation of, how paid............... “ 16 88 410
appointment of, to locate county seat of
Wapello, where and when to meet..... 100 12 116 4382
oath of, by whom administered........... « 13 116-17 432
duties of. when met and qualified, to flle
certificate of location, and with whom. * 14 117 433
compensation of, and how paid........... “ 15 117 433

appointment of, to locate county seat of
Davis, where and when to meet, duties
of, when met and qualified, to flle cer-

tificate of location, and with whom.... 132 9 139 450
oath of by whom administered............ “ 10 139 451
compensgation of, and how paid........... ‘“ 12 139 451

COUNTY COMMISSIONERS—

to appoint collector when vacancy occurs,

his acts as legal and obligatory as if

elected and qualified ..... e, 1 1 1 339
bond of eonstables in counties not organized

into townships, to be executed to accept-

ance of, and' made payable to county

treasuUrer ........vcoceneecnnvensnnse 3 2 2 34n
required to offer reward for killing wolves. . 8 1 12 348
to order amount of certificate of killing to

be paid out of county treasury........ 8 3 ©12 348

to audit and allow all demands arising from
support or relief of poor, in counties
where such support or relief was

furnished ...........c.ciiiiiinn.. 12 1 19 364
to levy road tax, when and amount of...... 19 1 25 368
to accept bond of assessor, il counties not

organized, where to deposit same..... 21 2 28 369
when and how to till vacancy in office of

BSHEBBOT . ... .....ccvesonncosannnos “ 4 28 360
to be satisfled as to time assessor has been

employed .......cicirianenanieannn “ 7 28 360
persons feeling aggrieved by assessment,

where to apply for a.batement of, amnd

when ...........cccitiiiniiiiiinns o 28 332 363
to hold annual meeting, and when, to levy

taxes, limitation of ................. ‘ 29 33 3638
to take testimony in relation to grievances

of assessment ..............c000000. o 81 83 364
to make out tax list and warrant, to whom

to be delivered, and when............ “ 32 33 364
to. appoint collector and when........... “ 44 34 885
to accept bond of, and nature of same. ..... o 45 34 886
of Scott and Cedar counties authorized to

levy additional county tex........ 21 70 39 370
to grant license to pedlars when in seulon.

particulars of, and for what length of

thme .......c0iiiiiiiii it iiearenn 25 1 48-7 376
how action to be brought for violation of act

granting license to pedlars............ 25 4 47 37¢
of Van Buren county, authorized to allow .

collector further time to return tax list 55 1 73 397
may postpone sale of lands, limitation..... “ 2 73 398
to fix day for tax sale................ o b 738 398

of Scott county, required to dlvlde said
county into three districts, same to be
numbered and how ................. 60 1- - Rt 401
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Reprint
Chapter. Section. Page. Page.
COUNTY COMMISSIONERS—Continued -
not to authorize any person to keep a
ferry between the mouth of Nassau
slough and lower end of Nassau island 76 1 95 415
of Henry county authorized to vacate a part .
of Webster street, in Mount Pleasant.. 117 1 134-5 447
CONSTABLES—

* to give bond, when and to whom given, se-

curity, penal sum of, conditions of, and
where flled ........... e ennnns 3 1 2, 340

in new counties where townships not organ-

ized, bond to be given to the boards

of county commissioners, when so

given to whom payable, and by whom

flled .....iiiveeenirannnans 3 2 2 340
misconduct in office, remedy for, 'how ob- e

tained ..... Ceiemesecscaens e as 3 3 2 340
Tepealing clause ..............ciiiuien.n 3 4 3 340
may serve attachment in any township or

precinet within county .............. 22 3 41 371

jurisdiction of, co-extensive with that of

Justice; number of in Bloomington,

Burlington, Fort Madison, and nn

townships ..... G ietae ettt « 8 . 41 371
duty of, to pay over moneys, to whom and

when, penalty for failure, by whom col-

lected ....... e etemeaeae st . 10 41-2 372
upon fallure to pay over, who may com-

plain, to whom and nature of com-

plaint, if failure proven eﬂect of judg—

ment, vacancy how filled........ . ‘o 11. 42 372
to select property, how governed ..... 23 1 43 8178

how to proceed in selecting property ....... “ 2 43 31713
to retain levy, and require bond for re- - :
delivery of property if not sold at ex-
piration of first six months, same at ex-
piration of second six months, duty of
officer to dispose of said property at ex-

piration of second six months........ 28 3 43 378
CONVENTION—
first election to take place, when and where. . 9 1 18 348
electors to be interrogated, answer, duty of
clerks .......c..civiennnnans crecae ‘ 2 13 349

returns, how and by whom made out, to
whom forwarded and within what time;
clerks of boards of commissioners on
receipt of returns to make abstract, to
whom transmit, within what time, how

opened, counted, and result declared.. 9 3 138-14 349
election for delegates, when held, notice of, ; :

when and how given ............ ... ¢ 4 14 349
number of delegates, apportionment, qualifi-

cation of ............ . i neannn S 6 14 349
returns by whom certified, to whom sent, by Co :

whom opened, result of election for dele-

gates how declared, in case of tie new

election, when to be held, and how con- .

ducted .........c. it eeaee “ 6 - 16 = 350
delegates, where and when to meet........ o A7 - 18 350
publication of constitution, to be submitted :

for adoption at the mext April election,

qualification of electors, how - election .
to be conducted, returns made, and re- '

sult declared .................o.... o 8 15 360
electors to vote {n the county where they re- :
sfde, for delegates, but may vote in any
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Chapter. Sectlon.

CONVENTION—Continued
eounty for or against constitution.....
elections to be governed by general law.....
this act to be published immediately after
approval, notice of first election, when
by whom, and how given ..........
secretary to procure room for conventlon
furniture, ete. ........... ... .. ...
compensation of delegates ...............

CONVEYANCES—

how deed to be made by person without the
territory, to convey property within...
evidence in relation to instruments convey-
ing or affecting real estate, what to be
competent . ............c 0000000
identity of subscribing witness, proof of...
when certificate of proof to be granted..
repealing clause .............cc.c0iion.n

CORONERS—

to make deeds for lands sold under execu-
tion law now in force...............

in case of vacancy, absence, or disability in
office of, who authoriged to appoint..

COSTS AND FEES8—

repeal of 17th section of act concerning costs
and fees ............ .. iererinnne

DELAWARE COUNTY—
organisation of, privileges of inhabitants of,
to be part of 3d judicial district, where
and when courts to be held..........
Buchanan and Blackhawk counties attached
to

................................

NEW COUNTIES—

Iowa attached to Johnson...............
repealing clanse ................ 000 .
Of Keokuk and Mahaska—
organiszation of from what time, rights of
citizens of, to constitute part of sec-
ond judicial disteiet .............
who to order firat election and when; nnm-
ber of officers to be elected in; elec-
tion when to be held, duty of oﬂlcer or-
dering elections ........
to whom returns to be made. who to grant
certificates of election, who to discharge
duties of clerk of board of commission-
ers and how long ......... [N
election how to be conducted ....... cises
persons elected, term of office of..... .
officer ordering elections to return all booh
and papers, to whom and whea.......
appointment of sheriffs in, term of omce of,
how qualitfied ............ccv0uenes
clerks of district court of, how appolnted
and qualified, when to enter npon dis-
charge of duties ......... cessenaren
organization of, not to affect actions pend-
ing in dlstﬂct court of Washington
county .....cicccc0ncenn
Justices to return books and papers, and to
whom; not to interfere with unfinished
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Reprint
Chapter. Section. Page. Page.

NEW COUNTIES—Continued

agsessors, dutles of ............ ... ..., “ 11 87 409
appointment of commissionergs to locate

county seat of Keokuk, where and when -

to Meet .....vvvviernerratianennns 68 12 88 410
appointment of commissioners to locate .

county seat of Mahaska, where and when

tomeet ...........iiiiiiiiiiead SR 18 88 410
oath of commigsioners, by whom adminis-

tered, how certified where to be filed,

and by whom recorded .............. «“ 14 88 410
duty of commissioners when met and quali-

fled, certificate of location with whom

flled, by whom recorded and preserved.. 68 15 88 4190
compensation of commissioners, how paid.. 16 88 410
territory attached to Mahaska and for what

PUTDOBEB ... vvvevncorosunnonnsans “ 17 88 410

county of Poweshiek and territory west of
attached to Mahaska and for what
PUIPOBEB ... eovvervonnsenansnasose ‘“ 18 88 410
Of Wapello— 100 114 431

organization of from what time, rights of

inhabitants of, to be a part of 1st ju-

dicial distriet ............... ... ... “ 1 114-15 431
first election in by whom and when to be

ordered, number of officers to be elected,

election when to be held, places of hold-

ing elections, and judges of elections by

whom appointed; notice of elections by . .

whom and how given .............. “ 2 115 431
returns of electiong to whom made, who to :

grant certificatee and@ perform duties of

clerk of board of commissioners...... “ 3 115 431
election how to be conducted..... Cheesaes 4 116 431
term of office .......c. ittt " 5 116 431
officer ordering elections to return all .

books and papers, to whom and when. 6 115 431
sheriff appointment of, term of office of, how

qualified, fees of .................. “ 7 116-16 432
clerk of district court of, how appointed and )

qualified, when to enter upon discharge

of dutieg .............. i o 8 116 432
organization of, not to affect actions pending ’

in district court of Jefferson county.... 9 116 432
justices to return books and papers, and to

whom; not to interfere with unfinished - ’

business ...........c00viriannanas o 10 - 116 432
assessor of; duties, obligations and liabilities

Of it i et e “ 11 T 116 432
appointment of commissioners to locate seat '

of justice of; where and when to meet.. ** 12 116 432

commissioners, oath of by whom adminis-

tered, how certified, where to be filed,

and by whom recorded .............. . 13 116-17 432
commissioners, duty of when met and quali- - '

fled, certiticate of location with whom

filled, by whom recorded and preserved. 100 14 117 438
compensation of commissioners, amount of :

and how paid .............. v o 16 117 433
county of Kishkekosh and territory west at-

tached to, and for what purposes...... ‘ 18 T117 438

Of Davie— 122 137 449

organization of, to constitute a part of first ’

judicial distriet ........... .. 0000 ¢ 1 © 137 449

first election by whom and when ordered,
. notice of election how and when given, )
* judges of elections by whom appointed ** 2 138 449
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Chapter.

NEW COUNTIES—Continuned

of

number of officers to be elected and how
qualified, returns of elections to whom
and when made; who to canvass votes
and grant certificates of election......
election how conducted .......
officer ordering election to return books and
papers, and to whom ..............
clerk of district court may be appointed and
qualified, and when; when to enter upon
discharge of duties .............cc..
organization of not to affect actions pending
in district court of Van Buren county..
assesgor of, his duties, obligations and liabili-
L8 -
appointment of commiasioneras to locate seat
of justice of, where and when to meet,
how to proceed in discharge of duties;
certificate of location to be tiled and with
whom, by whom to be recorded and pre-
gerved . .........iiiii it
commissioners to take oath, by whom admin-
istered and certifled, certificate where
flled ....iveriiiiiireniinerennanes
boundaries of, repeal of part of first section
of act approved 17th Feb. 1843.......
compensation of commissioners, amount of
and how pafd .................00..
county of Appanoose and territory west at-
tached to, and for what purpose......
Madison—

boundaries and name of ..,..........c..0..
first election in where and when he'd, by
whom and how conducted, number of
officers to be elected and how qualified,
term of office, powers and duties of of-
o T - -
returns of election when and to whom made,
by whom, where and when opened.
when county considered as organized, notice
to be given to judge, and by whom;
Judge to appoint clerk of district court,
where and when court to be held; to
constitute part of first judicial district.

‘Organization of not to affect actions pending

in district court of Lee county........
organization of not to affect justices previ-
ously elected .................c0....
election for county seat of where and when
held, how conducted, notice of by whom,
when and how given; if election not
final, a second election to be held and
when; majority to determine.........
Lee and Madison to form first electoral dis-
trict; their representation in the Legis-
lature and Convention...............
-election in Lee on division or no division,
where and when held, how conducted
returng when and to whom made, by
whom canvassed; effect of this act to
depend upon result of election........
venalty for violation of ninth section of this
act, or for receiving illegal votes, how
recovered and applied; disqualification
of person convicted.................
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Chapter.

NEW COUNTIES—Continued
at election for division voters flame to be
written on ticket; how election to be
contested .............0 0000 anen.
court house at Fort Madison, sale of for-
bidden for eighteen months..........

BCOTT COUNTY—

to be divided into commissioners distriets;
by whom, when and how numbered. ..

commisgioner to be elected. at firast election,.

where to reside; how subsequent elec-
“tions to be conducted...............

SBUPREME COURT— o :
supreme court, appellate jurisdiction of, ex-

tent of jurisdiction..................
supervision of inferior tﬁbunals power to

fssue writs ........ ... ... e

writs of error how to issue, to whom directed

said writs when to be sued out............ .
persons laboring under any disability, when -

to sue out same ........... .00
district attorneys may sue ont same, in name
of United States. ...................
survivor in joint judgment may sue out
BAMG . .ctvoviosrssnsoosrssoasssasns

when two or more entitled to writ who to
sue out; afldavit of 90 days notice, to
whom given; refusal to join.......
when co-plaintiff may join by payment of
COBL . .. ..t i et i e
if co-plaintiff does not join effect of........ :
notice of writ to adverse party, when given
to whom, and effect of not giving no-
18 107 e
may be sued out by or against heirs, ex-
ecutors, ete. ........c. 0t aneann
tives, default of repmentatlves. effect
writ be sued out against representa-
when party to judgment dies before such
representatlve to be jolned with survivor.
writs of error, by whom, when and how re-
turned; how and when signed, penalty

on faflure of........c0icviierenannn
supersedeas, recognizance, nature of; to
whom and by whom given...........
effect of recognizance...................
no execution to issue after entering into such
recognizZance ..........c0i00ivi00nnn
when execution issued how to obtain su-
persedeas, effect of, so obtained.......
appeals in chancery.............c.iuvens
decree how stayed, rules to apply in chan-
COTY CABEB .. ...cctreccvvennnnonnas

practice in supreme court; errors, by whom
and when asgigned; default, effect of.
joinders when filed......................
when one of either party dies before assign-
ment of error, death suggested, and
trial to proceed.......... . oL,
if one of either party dies after assignment
proceeding not to abate..............
when no survivor, legal representative may
" be made a party by scire facias.......
briet furnished court, contents of, written
ArgUMeNnt . .............c0iienuasans
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Reprint
Chapter. Section. Page. Page.
SUPREME OCOURT-—Oontinued
argument, who to open and close.......... “ 28 8 ‘345
limitation of exceptions............... « 29 9 3465
defect of form not to vitiate; when amend-

able in court below; how amended in

BUPremMe COUTt .......cecvevcovanene “ 30 9 345
new trial, reversal or amrmance of judgment

below. nature of judgment........... “ 31 9 345
special verdict or agreed cases, may be re-

manded for new finding.............. i 32 9 345
damages how and when awarded, limita-

tlon of ......cviiiiinnnann. ceseas “ 33 9 845
process to carry decision lnto eﬂect. ....... ¢ - 34 9 345
criminal cases, proceedings in............. ¢ 35 9 345
remedy when judgment reversed after being

carried into effect; nature of action.... 36 9 845
supreme court when and where held...... o 37 9 346
failure of judges to meet, entry of by clerk; :

adjournment .........5...... veese. U 38 9 346
i one judge lppears ‘how adjournment
opinion of court to be reduced to writing,

Made. .....cvnivviiieraranns ceeenees 39 10 . 346
quorum, two Judges.......ccocenmceacnnn o 40 10 346
failure to hold court not to abate proceedlngs “ 41 10 348

and delivered to clerk............... o 42 10 346
dissent from opinion of majorlty, how de-

Hvered ..........ccreiiiieernancan o 43 10 346
opinion of court when and where filed..... “ 44 10 346
duties of clerk; blank writs to whom gent.. 45 10 346
docket how made up, precedence of U, S.

CABEB . .iviacevsosetntentoetnnsenon ‘“ 46 10 346
record what to contain, compensation to

clerk for keeping of................. “ 47 10 346
no paper to be taken from office of, except .

by member of court................. o 48 - 10 346
no paper to be kept out of court more than . .

three days .........c.ivevivininnnnn “ 49 10 346
time of taking effect; repealing clause; re- )

peal not to affect pending proceedings.. 50 10 347

DISTRICT COURTS— .

First Judicial District, composed of Des

Moines, Henry, Jefferson, Wapello,

Davis, Van Buren and Lee countles,

when courts to be held in the several

counties . ...........i0i it nanan 10 1 16-17 361
Second Judicial District, composed of John- E

son, Linn, Cedar, Washington, Louisa,

Muscatine, Mahaska, and Keokuk coun-

ties, when courts to be held in the sev. -

eral counties ...................... o 1 17 352
Third Judielal District, composed of Scott,

Clinton, Jones, Delaware, Jackson,

Clayton and Dubugne counties, when -

courts to be held therein............. “ 1 17 352
change in time of holding courts, not to in-

terfere with any proceedings now pend-

Ing ..ttt ittt ittt it “ 2 17 352
repeallng ClauBe ... ..ttt “ 3 17 352
may issue attachment for disobedience of in-
junction, and when................. 27 7 650 379
GEORGE W. CUMMINS—
act forrelfef of. .. ............c. ... 108 123 438

county commissioners of Dubuque county to
allow reasonable sum for dieting per-
sons, limitation .................... ” 1 123 438
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Chapter.

D

DAMS—

proprietors of mill dams allowed to build
them higher; not to Interfere with the
righte of others, nor to obstruct naviga-
tion of river; to be llable for any dam-
age occasloned ....................
application to build dams higher, to whom
made, by whom granted, under what
restrietions ............. ... .. 0
“Plymouth company’’ to erect dam, where
to be located; to obtain consent of the
owners of the land on each sidie the
river, to have a lock, and to be subject
to foregoing restrictions.............
across Muscatine slough.................
organization of company, name, style, powers
and obfect of........... .. i,
may make by-laws and provide for election
of offficers ............. ... it
company authorized to construct and where,
dimensions of ................c....
across Skunk river, in Henry county......
who authorized to construct and where; to
contaln lock, dimensions of; proviso as
to time to complete lock.............
not to obstruct navigation; to pass free of
toll; penalty for detention...........
penalty for injury sustained by owners of..
not to interfere with rights of others, and to
remove nuiBANCces ............c000..
repealing power reserved................
across the Des Mo'nes river, further time
allowed John Godden and others to com-
Plete ... ...t i
the 8th section of act to which this is amend-
atory, so amended as to constitute cer-
tain persons tenants in common ......

DECREES—
it a decree rendered against two or more
persons, and one die, survivor may have
writ of error. . .....c.h ittt
in chancery may be appealed from........
how stayed ..............cccvvieenennn.
not to be vitlated for defect of form; amend-
able in court below, how amended in

BUPremMe COUrt .........cco00ecccaens
upon afirmance of court may award dam-
ages; limitation of..................
decree carrled Into effect by process
awarded from court.................

records of to be kept by clerk............
in chancery to operate as a lien upon real
estate, where to be recorded..........

DEEDS-—

deeds and other instruments of writing ac-
knowledged out of county declared
valld ..... ..t i i e
of sheriffs prima facia evidence of judgment
and execution, and regularity of sa'e. ..
sheriffs required to make, for land sold under
execution law, provided there has been
no redemption .....................
sheriffs to make, upon presentation of cer-
tificate .......... . .. e e

17

“

.«

27

13
23

32

Section.

W b

Y

20
21
30
33

34
47

Page.

23-4

24

24
89

89

89

89

109
109-10

110
110

110
110
121

121

00 00 -3

10
50

19
44

55
55

Reprint
Page.

357

367

367
411

411
411
411
427
427

427
427

427
428
43¢

436

343
344
344
345
345

345
346

379

353
374

383

383



LAWS OF I0WA 491

Reprint
¢ Chapter. Section. Page. Page.

DEEDS - Continued
sheriffs and coroners required to make, for
land sold under execution law now in
fOrCe ... ittt e e e e “ 3 55-6 383
administrators of John Jones, deceased, to
make to trustees of Grandview sem-
Imary ....... it it i et 95 1 111 428

SHERIFF8' DEEDS—

sheriffs required to make deeds for lands
gold under execution law, provided there

has been no redemption.............. 32 1 55 383
sheriffs to make deeds upon presentation of
certificate .......... ... ... “ 2 55 388

sheriffs and coroners required to make deeds
for lands sold under execution law mow

fn force ......... .. i i “ 3 55-6 3838
DEMURRER—
of a defendant, when overruled, shall be
allowed to answer over.............. 27 3 50 378

JOHN A. DRAKE—

appointment of as justice of the peace in
Lee county, made valid.............. 56 1 74 398

GENERAL ELECTION8—

election to be held on first Monday of Au-

gust, annually; change of the expira-

tion of the term of certain offices...... 2 1 1.2 339
repealing clause ............. Ceteaane “ 2 2 339

ELECTION DISTRICTS—

the counties of Johnson and Muscatine to
form the seventh electoral district, and

be entitled to one member of the council 14 1 20 354
EXECUTIONS—
not to issue after entering into recognizance (i3 18 8 344
when issued before recognizance entered into
may be superseded.............c..... “ 19 8 344

how issued and served, limited to township;
it defendant has not property within
township may issue to any township in

COUDLY .......virrenvonnncrannonnns 22 4 41 371
when issued duty of omcer to levy same, and

upon what property..... PN 23 1 43 873
officer how to proceed in levying.......... “ 2 43 373
to be renewed when not sufficient time re-

maining to sell..................... ¢ 3 43 373
when levied shall be a llen on property

levied on, sufficient to satisfy same..... “ 4 44 378
certain acts appllcable to, of justices, as well

as of distriet and supreme court....... 23 6 44 373
not to be levied upon burying grounds con-

taining four acres.................. “ 7 44 374

B
LAWFUL FENCES—

what to be deemed a lawful tence; how high

and how bullt................ ... ... 16 1 21 355
division fence, by whom built and repalred “ 2 21 365

amount to be paid for privilege of joining
fence to that of another; if fence re-
moved by owner who to rebuild....... o 3 22 865
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Reprint
Chapter. Section. Page. Page.

LAWFUL FENCES—Continued
disagreement as to femce on division line,
by whom determined; effect of such de-
eigfon ........ . . ittt “ 4 22 355
intended removal of division fence, what '
notice required, penalty for want of no-
tice; if occupied as enclosure pemalty for
refus‘ng to build his or her share of

division fence, how assessed and collected “ b 22 355
upon trespass of any animal viewers to exam-
fne fence ........cciiiiiiiaaeaons “ 6 22 866

it fence not lawful viewers to give mo dam-

ages; if lawful assess the damages and

fees, and certify the same; certificate to

whom given, amount how and when col-

lected ..........cc0iiiiiiitiaienn ¢ 7 22 356
amount of fine for second trespass of same

animals; consequences of continued tres-

pass, remedy, amount of judgment, effect

13 S ‘“ 8 22.3 366
owner of any animal breaking lawful fence

to be liable for all damage done by

others thereby admitted, how assessed

and recovered ...........00000000.n ‘ 9 23 3566
viewers, compensation of how paid, penalty

for refusing to act, amount of, how col-

lected and applied.................. 16 10 23 356
when no viewers elected justices may ap- - ’
point ....... ... . i e ‘o 11 23 357
repealing clause ....................... o 12 23 357

FENCE VIEWERS—

to determine what part of division fence each
party to make; if any disagreement as

to same decision how given; effect of.. 16 ') 22 355
to repa‘r to place where injury done, and

examine fence ...........cc00enns 16 6 22 366
if fence not lawful no damages recoverable; o i

if lawful to assess damages; assessment

including fees to viewers to be delivered

to person sustaining damages......... “o 7 22 356
compensation of. penalty for failing or re- C
fusing to serve..................... “ 10 - 23 356
if none elected, who to be appointed and by ]
whom ......... ... il “ 11 23 357
‘FERRIES— _ ‘ .
Ferry at Montrose, 46 66 392

who authorized to establish and keep, dura-
tion of term of, place of landing, when
to be put in operation, duties of those
authorized to establish, not to interfere

with rights of others................ “ 1 66 392
flat boats to be kept and for what purpose. .. ‘“ 2 66 392
rates of toll and manner of keeping regulated )
L0520 T “ 3 66 392
At city of Dubuque, 48 . 67 393
part of act authorizing repealed, time ex-
tended for compliance with requisitions
03 O « 1 87 393
At lower end of Burlington, 62 - 70 396

who authorized to establish and keep, place

of landing, duration of term of, regu-

lations and restrictions, not to interfere

with rights of others................ ‘ 1 70 395
right of purchase at appraisment reserved

to eclty of Burlington; appraisers how

gelected ............cciiiiiiiiaiann “ 2 70 396
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FERRIES—Continued
upaon failure of Andersons to select city may
- select all ..................... ... o 8 71 396
when to go into operation................ “ 4 71 398

At Keokuk, 61 78 402
. who authorized to establish and keep, place
of landing, duration of term of, regu-

lations and restrictions.............. ‘ 1 78 402
boat to be procured and within wbat time,
flat boats to be kept until steamboat pro-

B 1§ -7 “ 2 18 402
repea'ing power reserved................ “ 3 78 402

At Fort Madison, 75 94 414
who authorized to keep, limits of, duration .
of term of, regulations and restrictions

................................ 1 94 414

kind of boat to be kept, with a suficient num- .
.. berof hands...........cv i nans 75 2 94 415
not to interfére with rigbts of other persons ‘ ] 94 415
repealing power reserved. ...............,. “ 4 94 415
At the mouth Nassau Slough, 76 95 415

amendment of certain act, probibition as to

court or board of commissioners....... “ 1 95 415
repealing power reserved................ “ 2 96 4156
At lower end of Rock Island, 113 131 444

John Wilson authorized to keep swing ferry;
if county commissioners of Scott county
are ratisfled with the safety and suffi-
clency thereof, result of examination ot
to be entered on books of county com-
missioners ............... ..t ‘“ 1 131-2 444

TOWN OF FREDONIA— .

Alvin Clark, of Louisa county, to cause legal
plat of to be made out according to
survey of John Gilliland; same to be re-

corded and when............00ce.. 118 1 186 447
all deeds and mortgages made by said Clark
declared legal and valid ............ o 2 136 448
G—H

HALF BREED LAND COMPANY—

the sixteenth section of act of incorporation
repealed, not allowed any banking priv-
flege8 .......ciiiiicnnnnnnivianan 84 1 80 404

RACHAEL HAMILTON, Administratrix—
as administratrix authorized to séll and con-
vey real estate.............0c000.... 51 1 89 184
to execute a deed to convey a'l the rlghts of
the heirs of James Hamilton, deceased,

to sald property........c.in0venn “ 2 (1] 895
proceeds of sale to be accounted for to judge
of probate, and when................ o 3 a9 895

JAMES T. HARDIN—
appointment of, as deputy recorder of Jeffer-

son county, made valid. .............. 84 1 102-8 431
TOWN OF HARTFORD—
name of, changed to Fleming............. 144 1 166 . 488
I

IMMORAL PRACTICES—

fine for engaging in common labor, ete., on
sabbath ...................ccou.... 43 1 83 389
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IMMORAL PRACTICES—Continued
fine for selling liquor on sabbath, except to
be used as medicine................. e 2 63 389
fine for swearing within hearing of religious
assemblies ............. . .0 i “ 3 63 390
fines how collected, and to what applied,
limitation of suits, ete............... “ 4 63-4 390
IMPRISONMENT FOR DEBT—
imprisonment for abolished.............. 20 1 26 359
not to affect proceedings in case of con-
123 11 1 AR “ 2 26 369
repealing clause .........c..ccevvenrnannn “ 3 26 359
INCORPORATIONS—
Aspen Grove Cemetery Association—
organization of, name and style of; general
powers of. limitation of real estate, ob-
ject of incorporation................. 44 1 64 390
first meeting when held, acceptance of char-
ter when and how determined........ “ 2 64 390

description of land to be filed with recorder

of Des Moines county and when, prop-

erty of association exempt from taxation

arnd all judicial proecess ... .......... ¢ 3 64-5 391
property of association he'd for burial pur-

poses, plat of to be filed for record,

grants of buria' lots how to be construed ‘ 4 65 391

Burlington Mechanics’ Institute—

organization of, name and style of, general

POWErS Of . ...t iuiernencecrnnannns 54 1 T2 396
object of ... ... ... ... . i “ 2 172 397
certain property of exempt from taxation and

execution ............. ... ... 0. “ 3 72 397
to be governed, and how; power to alter or

amend by-lawe, ete. ................ . 4 72 397

’ how to proceed against corporators for vio-

lation of charter, it charter violated .

court to decree same forfeited........ “ 5 72 397
if complaint filed against by whom to be

prosecuted, how expenses paid........ ¢ 6 72-3 397

Burlington University—
where to be 'ocated. name and style of..... 58 1 75 399
powers Vested in a board of regents, number

of, president to be chairman of, who to

compose first board................. 58 2 75 399
general powers of board, how to be used and

exercised, quorum ................. “ 3 75-6 399
may have a common seal, general powers of

corporation .......... o i “ 4 76 400
property and funds of, how and for what pur- ’

pose applied ........ ... ... il ‘“ b 76 400
who to fix time and place for first meeting, to

give notice to whom and when........ o 6 76 400

Henry County Common School Association—
organization of, name and style of; may

hold and sell preperty, limitation of;

nbjects of association, in whom titles of

lands may be vested, and by whom con-

veyed . ... .. 59 1 76-7 400
general powers of, proviso .............. ‘« 2 7 401

Mechanics’ Mutual Aid Association of Towa City—
part of school reserve in Towa City donated
¢ S 62 1 79 402
who to make deed, how deed to be executed,
for what purpose property to be used;
proviso in deed .............. ... ... “ 2 79 402
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NCORPORATIONS—Continued
Farmington Academy and High School—
where to be established, name and style of,
general powers of ........vc0000...., 63 1 79-80 403
object of incorporation ................. ¢ 2 80 403
trustees of; quorum, their powers and duties ** 3 80 403
stock, how divided, names of shareholders to
be entered on books of, amount of
each share ...............cci0vuun.. “ 4 80 403
certain property of corporation exempt
from taxation ........... seereer e - 13 80 403
‘repealing power reserved ............... o 6 80 403

Dubuque, Clayton, Delaware and Jackson Mu-
tual Fire Insurance Company—
organization of, name and styvle of, object
of, in what cases to be liable, powers of 67 1 82-3 405
first meeting of commissioners. when and
where to be he'd, for what purpore,
who deemed to be members of, and
how long ...........cv... N “ 2 83 405
annual meetings of to be held where and
when, notice of to be given by whom
and how, board of directors to Dbe
chosen, number of and term of office,
vacancies how fllled, quorum, special

meetings how called ............... 67 3 33 406
persons becoming members to deposit -
promissory note, ssme how to be pald 4 33 406

each member l'able for proportion of loss

sustained by, property insnred pledged

to, lien on same and how long........ 5 83-4 406
in case of 'oss or damage, nntice thereof to

be given in writing, by whom, to whom

and when; damages hnw ascertained

and recovered, proceedings in district

court, judgment of, effect of, when

execution to issue against............ 6 84 406
directors to ascertain proportion of loss to

be paid by each member, unon failure

of members to pay, how same to be

collected, application of, when collected ¢ 7 84 407
term of insurance of; policy, when deemed ’

to be legal and binding on, when

policy voild ....................¢c... “ 8 86 407
when loss sustained upon leased lands, di-

rectors may retain amount of premium

note unti! time of insurance shall ex-

pire; when assured may demand such

part of retained sum not expended.... 67 9 85 407
double insurance void, unless swch double

insurance subsist with consent of di-

rectors of; policy, how endorsed and

glgmed . ... i et ‘ 10 85 407
repealing power reserved ............... “ 11 85 408

Towa Botanic Medical Society—

organization of, name and style of, powers

of, may hold and sell real and personal

estate, limitation and object of....... 70 1 90 411

general powers of; proviso .............. “ 2 90 412

when to take effect .................... ‘ 3 90 412

act may be amended or repealed.......... “ 4 90 412
Grandview Literary and Philosophical Society of

Louisa County—

organization of, duration of term of, name,
style and powers of, limitation of cap-

ital, and may have a common seal.... 77 1 95-6 416

82
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INCORPORATIONS—Continued
number of officers, how elected, and term
of office .......... ... . i,
executive committee may levy a tax, lmi-
tation of and for what purpose; may
tax members to defray expenses......
annual meetings to be held for election of
officers of, and when; special meetings
prescribed in by-lawe ...............
may enact by-'aws for government of, may
asgess and collect flnes; llmltatlon and
appleatlon of ...........v.. ...
executive committee to prescrlbe mode - of
taxation, superintend generally, make
annual filnancial report, and perform
duties prescribed by the by-laws......
fines and taxes how collected.............
act may be amended, altered or repealed
title to property not to. be affected
thereby'....................i ......
Jefterson Academy— '
where to be estab'ished; object, name and
style of, organization of .............
general powers of .. ..........c.0ivuerunn
stock of how divided into shares; deemed
personal property and transferable, re-
stricted to purposes of education......
to be managed by a board of trustees, num-
ber of, quorum, how and when elected,
term of office, president, how elected,
vacancies how filled, notice of elections
how and when glven ...............
trustees of, to appoint subordinate officers
and agents for government of........
who to be first board of trustees of, and for
what length of time ................
deeds and other instruments how executed
and acknowledged .................
Toolesborough Manufacturing Company—
organization, name and style of, general
powers of, limitation of capital.......
power of to take water from Iowa river,
point specified, power of to cut canal
or race; not to enter upon lands not
owned by unless by consent .........
tor injury to works of, penalty for........
capital stock of how divided, limitation of

BLOCK ... ... i i ittt :

first meeting of how called and organized,
power to make by-laws and regulations
for government of ............0000.
duration of charter ..... Cheea e cheens
Mount Pleasant—
Act of incorporation of amended..........
election for officers of when held, vacancy in
office of how fil'ed, notice how given...
discretionary powers of president and coun-
cilmen to grant certain licenses, re-
strictions of when granted ..........
streets and alleys of to be public highways;
road district how far to extend from
court house; supervisor how appointed,
his powers and dutles, not to interfere
with other road districts ............
repealing clause ..............0iernnenn
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96

96

96
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96
96

96

97
97
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97-8
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98
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INCORPORATIONS-—Continued

Congregational Church and Society of Burling-
ton—

organization, name and style of, powers of,
limitation of property .............
first meeting by whom called, notice of
how given, objects of meeting to be
stated ......... ... ittt
general powers of, stock of contributors not
to be alienated, members of, not re-
astricted as to spiritual matters......
who competent to act at first meeting....

Town ef Farmington—

Act of incorporation amended ............
vote to be taken at annual elections upon
the subject of licensing grocers, the is-
suing of grocery license to depend on
result of said election ..............
recorder to give notice of election, particu-
lars of notice .......... Ceeeert s

Dubuque Mining Company—

organization, name and style of, and general
POWEPB ... vevvuicacnosnancnaananos
power of, to purchase and dispose of prop-
erty, limitat‘on of property ..........
stock of, to be divided into shares, amount
of each share ..........cc0vvucevans
members of when to meet; may adopt rules
tor government of; restriction, direc-
tors, number of and how to be
elected, term of office; president to be
chosen from directors, directors to ap-
point officers for management of busi-
ness of, property and concerns of how
managed, powers of directors ........
conveyances how executed and acknowl-
edged, effect of ............c..cn.
stock of, deemed personal property, same
transferable, restrict'on of transfers
corporation authorized to sink shaft and
. erect machinery ...................
insolvency of to create personal liability....
repealing power reserved ................

Iowa City Manufacturing Company—

organization, name and style of, general
powers of . ... .. ...t
may have and use a common seal, and make
by-laws; restrictions ................
limitation of capital stock; stock’ deemed
personal property, and divided Iinto
shares of $25 each .................
business of . to be conducted by directors;
number of, how and when to be elected;
president how chosen, how notice of
first election to be given, and by whom,
election in making of by-laws how con-
ducted, majority of vote to govern....
directors to take oath, to choose from stock-
holders a secretary, his duties ........
directors to employ agents; agents and sec-
retary to give bond. compensation of
fixed by board of directors, account-
ability of agents, secretary to make
financial report quarterly, same to be
published ...................... ...,
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Reprint
Chapter. Section. Page. Page.

INCORPORATIONS—Continued

directors to appoint agents to take sub-

sgcriptions to, amount to be paid on each

share at time of subscribing.......... “ 7 126-6 439
contracts and covenants how made and

executed, instruments how to be signed

to bebindingon ................... o 8 126 440
power of, to convey water from lowa river

by canal to or near Iowa City, purposes

of; to erect mi'ls and machinery, to

leage or sell water privileges, not to

enter upon lands of others without con-

sent; grist mills erected by how gov-

erned, when compelled to grind for toll *¢ 9 126 440
contracts heretofore made to be binding on

corporation, and rights acquired by to

vest in corporation, d‘scretion of direc-

tors as to forfeiture of stock.......... 109 10 126 440
conditions of forfeiture of privileges....... “ 11 126-7 440
penalty for injury to works of............ “ 12 127 440
duration of term of charter ............. ‘ 13 127 441

Washington Lyceum of Jackson County—
organization, name and style of, general
powers of, limitation of yearly value of
property; may dispose of real and per-
sonal estate, may make by-laws for gov-
ernment of; restrict‘ons, number of of-
ficers how and when appointed, term
of office, who to be officers until first
Monday of March, number of members
to constitute quorum, deeds how made

and acknowledged ................. 110 1 127-8 441
certain articles of property of exempt from
taxation ......... ... i i i, « 2 128 442,

Mount Pleasant Lyceum—
_organization, name and style of, and general

powers of . ... .......cciciiiinannn 112 1 130 443
object of, how pursued ................. “ 2 130-1 444
officers of, number of and tenure of office... * 3 131 444
corporators to elect officers, when and where

meet, and may make by-laws for regu-

lation of ........cc0iiiiiiiiiiainn “ 4 131 444
number of corporators to form quorum. ‘ 5 131 444
deeds of, how made and acknowledged.... ‘¢ 6 131 444

Wabesipinicon Bridge Company—
incorporation, name and general powers of.. 123 1 140 451
who authorized to comnstruct bridge, and

where ............ it ‘o 2 140 453 -
how conmstructed ...........coco0vvunenn. ¢ 3 140 452
first meeting how called; may enact by-laws

for management of; restriction....... “ 4 140 452
capital stock divided and how; limitation of

capital, each share entitled to one vote b 140 452
subsequent meetings of how called, notice

how given ...........c.iiininenses “ 6 140-1 452
rates of toll ........... ... iiiiinnnns “ 7 141 - 452
rates of toll made public, when to commence * 8 141 452
an account of cost of to be kept by, when

fully reimbursed bridge to become free *° 9 141 452
receiver of tolls to take oath.............. 123 10 141 453
penalty for injury of.................... o 11 141 463
when to be completed, a fa‘lure thereof

deemed a violation of incorporation... * 12 141 453

act may be repealed for abuse of privileges;
ProviBO . ... iv ittt e e ‘ 13 141 453
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Clinton Academy at Dewitt—
object of incorporation of, name of........ 125 1 145 456
general powers of ...........ccciiiuinnn “ 2 145 456

stock of divided into shares, deemed per-

gonal property and transferable, limi-

tation of abnual income ............ ‘ 3 145 456
concerng of to be managed by board of

trustees, number of, quorum, how and

when elected, term of office, vacanc'es

how filled, special elections how ordered 4 145-6 456
trustees may appoint officers and agents for

government of and management of

property; proviso .................. “ 5 146 456
deeds how made and executed ............ “ 6 146 457
repealing power reserved ................ ¢ ki 146 457

Wabesipinicon Mill Company—
organization, name and style and general
powers of, limitation of capital....... 127 1 147 467
empowered to construct dam, place desig-
nated, may erect mills, etc.; dam to
contain sluice, dimensions of, when to be

completed, and to be kept in repair.... * 2 147-8 458
penalty for injury to dam or s'uice........ o« 3 148 458
not to enter upon or flow lands of others

without consent ................... ‘ 4 148 468
stock of how divided, limitation of........ “ 5 148 458
first meeting of, how cal'ed, when convened

may make by-laws for government of,

restrictions ., .............. ... ¢ 6 148 458
repealing power reserved ................ ‘ 1 148 458

Town of Bellview— 128 148 469
board of trustees authorized to issue license;

amount to be paid therefor........... ¢ 1 148-9 459

application for grocery license to whom
made, amount to be paid for license,
how obtained, duration of license, ap-
plicant to give bond, penalty and con-
ditions of, penalty for violation how
recovered, violation to work a forfeiture

of licen®se .........cie0venvennsnnnn “ 2 149 4569
penalty for selling liquors in less quantities
than one gallon, without license, how

recovered and applled ............... 138 3 149 459

Town of Davenport— 129 149 460
first process for recovery of fines for viola-
tion of ordinance to be warrant, punish-
ment for violation to be imprisonment,

limitation of ............... eeasen “ 1 149-50 460
tax to be lald for improvement of streets
upon petition of owners of property... 2 160 460
Mount Pleasant Collegiate Institute— 130 150 460
organization, name, style and general
powers of .......... 00, “ 1 150 460
object of incorporation .................. o 2 150 460
specific powers of; may appoint officers and
make by-laws for government of, valid-
ity of, restrictlons .................. “ 3 160-1 460
legal process upon whom served........... ‘ 4 161 461
institution where situate ................ “ ) 151 461
may authorize one or more members of to
sel! and convey real estate, effect of
such conveyance .............00.... ‘ 6 151 461
property of Mount Pleasant Collegiate In-
stitute to be transferred to incorporation 7 151 481

repealing power reserved ................ “ 8 151 461
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Town of Fort Madison— 132 152 462
mayor and aldermen of hereafter mnot to
receive pay for services ............. ‘ 1 152 462
limitation of tax to be levied, unless ma-
jority of voters of decide differently... * 2 152 462
suficient revenue may be levied for present
vear to pay existing debts............ o 3 152 463
time of taking effect, and repealing clause.. 4 152-3 462
Grandview Seminary in Louisa County— 136 166 464
charter of amended; price of shares re-
duced, each stockholder to have only
one vote ...... ettt “ 1 . 156 464
Iowa City— 138 156 465
act of incorporation of revived............ « 1 1566 465
election to determine acceptance of, when
tobeheld ..........coiiievnennenns « 2 166 465
it act of Incorporation adopted, when elec-
tion for officers to be held...... N “ 3. 156 465
streets and alleys of declared public high-
WEAYB 1 eteeererasosrsrssacsannnensan 141 1 158 466
county commissioners to lay off city into
road districts, and appoint supervisors.. 141 2 168 466
repealing clause ............0.cvieunun. “* 3 168 467

GEORGE H. JENNISON—

act forreliefof ............. .. v 142 169 467
official acts of as justice of the peace In and .
for the county of Jefferson, legalized

and made valid .................... ‘“ 1 159 467
JUDGES— ’

of supreme court, fallure to meet, entry of

to be made by clerk; adjournment.... 6 38 9 346
if one Judge appears how adjournment

made ...........00.... et “ 39 ° -~ 10 346
two judges to form quorum............... “* 40 10 346
vacancy in the office of judge not to abate o

proceedings ............. 0000 “ 41 10 346

of the supreme court in all cases submitted

to them, to reduce their opinions to

writing and deliver same to clerk..... “* 42 10 846
any judge dissenting from decision of ma-

jority to reduce reasons for to writing,

and deliver same to court. ........... “ 43 10 346
of elections, to interrogate electors relative

to Convention, answer .............. 9 2 13 349
to make out returns, to whom to be for-

warded, and within what time........ ‘ 3 13-14 349
to certify returns of votes for delegates; to .

whom sent ............... ..., ‘“ 6 15 350
to certify returns of votes for and against a

convention, to whom sent ............ “ 8 16 3650
of district courts, may abate nuisances.... 18 1 25 358
to give act in charge to grand jurors....... “ 2 26 358
of district courts may issue attachment for

disobedience of injunction, and when.. 27 7 50 38179
of probate of Linn county................ 126 146 457

‘required to make a record of all proceedings
in probate court, from organization

of county .......c. ittt o 1 146 457
record to be submitted to board of county
commissioners ............... ... f 2 147 457

county commissioners to pay reasonable
compensation for record ............. “ 3 147 457




LAWS OF IOWA 501

Reprint

NEW JUDICIAL DISTRICT— Chapter.' Section. Page. elyargg.
district created, if Congress pass a law
granting additional judge; counties to

compose fourth judicial district ...... 42 1 82-3 389

GRAND AND PETIT JURORS—

jurors, number and qualifications of, to be

annually selected ................... 24 1 45 374
apportionment of in each township or pre-

cinct, when and by whom ' made, to

whom given, who to give notice, /

when and how given ................ 2 45 374
judges of election to select number appor-

tioned to their respective townships,

and when; to return a list of same, with

return of election, and to whom...... ‘“ 3 . 45 31756
jurors, when, how and by whom drawn;

number of, list of to be delivered to

clerk of district court: summons by

whom issued and served ............ 4 45-6 3Th
not to serve two terms in succession; how

panels for succeeding term to be

drawn; proviso .................... o 5 46 3756
repealing clause, not to affect any selection
of jurors heretofore made .......... “ 6 46 3715

JUSTICES AND CONSTABLES—

acts of justices and constab'es, who may
have given bonds to township trustees
and were qualified before township
clerks as legal and val’d as though
given to the boards of county commis-
sioners, and were qualified before the
several clerks of the district court..... 11 1 18 353

JUSTICES OF THE PEACE—
Van Buren township, in Van Buren county,
to be allowed three justices, two of
whom how to be located; Salem town-
ship, in Henry county, to have one ad-
ditional justice; where to reside...... 15
how said justices are to be elected. o
repea'ing clause, acting justices not to be
affected ........cc00cn0ne0nn “ 3 21 355
limitation of civil actlons to townshlps
where defendant resides; when no
justice fn sach township, then justice
of adjoining township to have juaris-

20 354
20 364

[

diction .......... . iiieiiiiinnann 22 1 40 370
where suit may be instituted against defend-

dants Mving in different townships..... 22 2 40 870
process by attachment not limited to town-

BhIPB ... ..t ittt it ¢ 3 40-1 - 371

executions how luued and served, limited

to township when sufficient property

can be found, i{f property not sufiicient

may then he levied in any township in

COUDLY . ..ceiiiiii i ¢ 4 41 371
upon return of warrant before justice, de-

fendant may deny facts and allegations

stated in the afidavit; issue how tried,

effect of issue found for defendant.... * 6 41 371
jurisdiction of constables as conservators of

the peace co-extensive with that of

Justices ........... ... iiiiiiiian “ 6 41 371
if in suit of trespass, defendant justify by

plea of title and enter Into recognizance,.

how justice to proceed; case how re-

moved to district court .............. o 1 41 371
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Chapter.

JUSTICES OF THE PEACE—Continued
when defendants in suits of attachment
cannot be summoned, property to be
attached; how plaintiff to give notice;
notice how PrOVEN . ...cvvcavnsnnnns
Bloomington township to have three Justices,
Burlington and Fort Madison two each,
Linn township in Cedar county an ad-
ditional one, where to reside..... ..
duties of justices and constables to pay over
money on account of tines, etc., to whom
and when to be paid, penalty for
fallure, how col'ected ...............
it justice or constable fail to pay over who
may complain; nature of complaint,
where complaint to be filed, citation to
appear and show cause why office should
not be forfeited, effect of judgment,
new election to fill vacancy..........
who may complain upon fallure of justice to
pay over money collected, nature of
complaint .......... .0 i
vacancy in office of justice of the peace how
filled, by whom new election ordered,
notice how given, how election to be
held and conducted, repealing clause...
specific repeal of certain sections of previous

L
this act not to interfere with suits now
pending ........ it i i
to renew executions, when not time sufficient
under original execution to sell......

K—L—M
MILITIA—

repealing clause ............... ..o ...
assessors to return names of persons subject
to militia duty and to whom; who to
make out abstracts, and where to be
returned ........ .. i i e e
this act not to interfere with commander-
In-chief ..........civiiniiieinnenn
salary of adjutant general ...............
certain counties to form fourth division of..
fourth division of divided 1into brigades;
certain countles to form first and second
brigades ........... . i

MALCOLM MURRAY—

territorial agent to pay to; Interest on
certificate issued by agent, date and
amount of certificate ................
agent to renew certificate to bear Interest
and from when ..............c000u..
amount of arrearages of interest to be pald
to; restrictions ............ [P

ISAAC PARSONS, CORONER—

officlal acts of as coroner and justice of the
peace legal and valid; exempt from the
effect of 10th section of act providing
for the election of justices, etc., ap-
proved Feb, 9th, 1843; proviso.......

g
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41 371
41 871
41-2 872
42 372
42 872
42 372
42 3172
42 372
43 373
54 382
654-6 382
(13 383
55 383
56-7 384
57 384
102 421
102 421
102 421
67 892
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WILLIAM PARVIN— Chapter.

county commissioners of Muscatine county
to allow further time to return tax list

of 1843; limitation of time ..........
commissioners may postpone tax sale of
1843; limitation of extension ........
collector not to be released from obligation
Of DONA . ...t iiiivititeetonenennans

collector may distrain for taxes of 1843....
commissioners to fix day of sale; collector to
give notice, sales legal and valid......

W. B. PECK AND A. M. PECK—
name of Willlam B. Peck changed to Will-
fam F. Telford; change not to affect
rights or liabflitles ..................
name of Ann M. Peck changed to Ann M.
Telford ..........c.iiiienronnnans

PEDLARS—

by whom licensed, particulars of license, for
what time, compensation to clerk for is-
suing, by whom paid ................

application for license, how made, what to
econtain .................

amount to be paid ror llcense. recelpt tor
same, by whom given and where flled.

penalty for pedling without license, how re-
covered, fine how applied, refusal to ex-
hibit license when demanded, effect of,
exemption in favor of home manu-
FACLUTOrS .....civinvnurnsacrnrsosns

violations of this act, by whom prosecuted. .

JOHN PETERSON—
act legalising the appointment and acts of..
appointment and acts of, as justice of the
peace in and for the county of Jackson,
declared valid ...... Cheeesee e

TOWN PLATS—
county commissioners empowered to vacate
town plats, vested rights not to be in-
terfered with, certified copy of order of
. vacation to be recorded, where and
When .......iciiireeriinratinnnnas

PLEAS —
or other process not made vold in conse-
quence of change in time of holding
COUrt8 ... . ... .0ttt nnrerinananns
when plea of detenda.nt overruled allowed to
ANBWEL OVEP . .covvrvnerocrevnoasans

POOR—
expenses of poor to be paid out of county
treasury; county commissioners to audit
and allow all demands arising from such
support or relfef ...................

PUBLIC PRINTING—

the 6th section of act of February 2d, 1843,
repealed ........... i rseseeaiann

RECORDER—
of town of Farmington, to give notice upon
the subject of grocery license when
giving notice of annual election ......
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RELIGIPUS SOCIETIES— P ege. Pek

how to become organized, may designate

name, general powers when so organized ) 1 4 341

duty of soclety wishing to organize; how to -

proceed, abstract of organization what
to contain, by whom signed, when rec-

orded, duty of recorder ............. 5 2 4 341
may elect officers, make by-laws and regula-
tions for government of, effect of such

regulations ........... .. i, “ 3 4 341
process how served on, length of time before
return ... ......0te it ee. ¢ 4 4 342
repealing clauses, saving clause........... o 6 5 342
.corporations hereafter created by charter to
have benefit of thisact .............. o 6 6 842
REPEALING LAW—
repealing certain acts .................. 36 1 67-8 386
not to interfere with rights that have accrued
or proceedings now pending.......... ¢ 2 68 385
RESOLUTIONS—
in testimony of respect to the late Lewis F. .
Linn ... . i i i e 161 469
authorizing. auditor to audit account of war-
den of penitentiary ................. 161 469
asking congress for an appropriation to defray ’
expenses of a treaty with, and removal
of certain Indians .................. 162 469
providing payment for seals for certain coun-
tles ... .. e i i i 162 470
authorizing auditor to audit certain warrants ’ 162 470
asking Congress for establishment of a mail
route from Nauvoo, I!l,, to Montrose. .. 163 470
asking from Congress compensation for serv-
ices rendered in Missouri war......... 163 471
for establishment of certain post routes.... . 164 471
relative to malil routes Nos. 4228 and 4508.. 165 473
forrellef of F. M. Irish. ................. 166 472
authorizing fire company in Iowa City to oc-
cupy room in basement of capitol..... 165 473
relative to the distribution of laws of present
8888J0D ........... ..t iiiiniaeeen 166 473
relative to certain mall routes ............ 166 473
relative to University lands of Jowa........ 167 474
authorising secretary to have laws printed. 168 474
authorizing the re-publication of a certain act 168 475
providing for payment of reports of Supreme .
Court ........ .ttt ernnnn . 168 4756
relative to printing and distributing laws and :
journals of the present session....... 169 475
asking an appropriation to defray expenses
of extra sessfon ................00.. 169 476
providing payment for bindlng laws of 1842-3 170 476
REVENUE—
assessor how and when elected, and for what
term . ... ...ttt 21 1 28 359
his bond to whom given, for what sum, by
whom preserved ...........c0000040 ‘ 2 28 359
to be filed in ten days or omce vacated ..... “ 3 28 360
it office vacated, how fllled .............. “ 4 28 360
person appointed, how to qualify; his term.. * 6 28 360
sult against by whom instituted ........... ‘ [ 28 360
compensation of to be paid by county...... ‘ 7 28 360
penalty for not serving, how collected...... “ 8 28 360
poll tax, amount of, who to pay........... o 9 29 360
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what property subject to taxation, and what
@XEMPL . .i.ieie ittt “ 10 29 360
real estate where and to whom to be taxed.. 11 29 361

all personal property to be assessed to owner
in township where he resides on 1st day

of May .........ciiiiitenncennanes « 12 29 361
exceptions to 12th section ............... ¢ 13 29-30 361
assessment of mortgaged personal property

governed by possession .............. o 14 30 361
property when assessed to heirs or devlsees

who llable for tax ............ eee e « 16 30 361
partners how and when taxed. ceeenan “ 16 30 361
money and stocks how taxed ............. “ 17 30 362
assessment roll, by whom prepared, to whom

delivered a.nd when ................ “ 18 30 362
form of ........c.ciiiiciittecenecnnnnn o 18 31 862
particulars of asaessors return .......... . 19 32 3638
assessors when to commence, property how

valued ................ e eeee 21 20 32 368
real estate how described ................ " 31 33 363
non-residents, names of need not be stated.. * 23 83 363
oath may be required in return of property

to A88E6B80T . ...... .. 000000 cnen o 23 32 363

person refusing to turnish ]m of property
how assessor to proceed penalty for re-

fusal ..........cc0ii0innnann “ 24 32 368
assessor to a.dminlster oath false swearlng

POTJUTY . ...t iiveerecannseanannnna ¢ 25 32 363
property prevlonsly unassessed to be as-

sessed for time omitted ............. * 268 32 363
asgessment list, when and where to be filed. ** 27 33 368
notice of ﬁling same, persons desiring an

abatement, where and when to appear.. *‘ 28 32 363
commissioners when to meet; to levy county

and territorial tax, amount of........ 1 29 83 363
persons aggrieved by assessment where to

present their grievances ............. ‘ 30 33 364
commissioners may take testimony and make

abatement ............cc0000000000 o 31 83 36¢

list of taxes with warrant, by whom made
out, to whom and when delivered for .
collectfon .......¢..vienvencnnnns ee. 32 33 36¢

county treasurer to be collector ........... ‘“ 33 33 364
notice of time and place of collection, by

whqm, how and when given .......... “ 34 33 364
mistake of name in assessor’s list not to pre-

vent collection of taxes ........ ¢ 35 33 364

treasurer when resisted may requlre as-

sistance; penalty for refusing, how to be

recovered . .........c000 0000000000 “ 36 33 364
persons refusing to pay tax before 1st day of

January, treasurer may distrain, excep- 3

tlom ...... . i i ie ., “ 37 - 34 36¢

in case of distress how treasurer to proceed,

notice when to sell, ete.............. “ 38 34 +© 366
may adjourn the sale, notlce of........... “ 39 34 365
it property sell for more than taxes and

charges, overplus to be paid to owner. “* 40 34 3656

when person removes from county betore

payment of taxes how treasurer to pro-

Ceed ......iiiii ettt ¢t 41 34 385
when person removes, dies, or (if a woman)

marries before payment of taxes, how

treasurer to proceed, and may have pro-

cees of garnishment ................ i 42 34 365
property of tenant not supject to’ distress for

_taxes for land he occupies........... 21 43 34 366
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Reprint
Chapter. Section. Pagc. Page.
REVENUE—Continued

it treasurer dies, or becomes incompetent to
complete collection, commissioners to
appoint collector; administrators or exe-
cutors of deceased to deliver list to com-

missfoners ............ 0 .00 nnnn o 44 34 365
new treasurer to give bond, to whom pa.yable,
amount of, conditions and effect of; pro-

VIBO L e ‘ 45 34-5 3656
no misrecital or mistake to vitiate, construc- .

tion of ....... ... ... .. e “ 46 36 366
distress to be levied where: person taxed has

personal property .................. o 417 35 366
treasurer to return money and tax list, to

whom and when .........cc.0vvuvns “ 48 36 366
to whom and when to make annual statement

of condition of county treasury........ “ 49 86 368
to make and file in his office a list of delin-

quent lands and property, and when.. “ 50 35 366
his compensation ...................... ' 51 36 366
taxes upon l!ands and property due and un-

paid, to draw interest, rate of......... ¢ 52 35 366
taxes on delinquent list receivable within two

B - S - T “f 63 35 366
‘how treasurer to proceed when taxes remain

unpald for two years ...........00.. “ b4 35 366
(03 o 1+ O “ “ 36 366

treasurer to publish list of delinquent land,
with notice of intended application for
judgment to sell; notice of sale, when
and where, effect of ............. . “ 66 36 367
copy of advertisement with certificate of due
publication, to be flled with clerk of dis-
trict court, together with report....... 656 36-7 367
certificate and report of treasurer, by whom
flled and recorded, how kept, clerk to
place same at head of common law
docket; form ..........cc00000000 ¢ 57 37 367
duty of court, manner of proceedlng, if no
! defense judgment rendered against said
lands, clerk to issue order for sale of,

. form ......civeiviicteinanneans e 68 87 868
form to be pursued .............c.c... “ - 59 37 868
when clerk to make copy of treasurers re-

port, to constitute process upon which
treasurer to sell after notice, when treas- :
urer to make return ........c.0000.- o 60 37-8 368

any person may pay taxes and charges before

S P 21 61 38 368
figures may be used by clerk, and for what, * 62 38 369
sale when and where beld, how conducted.. * 63 38 369

how much of tracts of land to be sold; when
whole tracts not sol1 how to be divided;
in case no person will take tract for tax

to be struck off to the county......... o 64 38 369
treasurer to make deeds; how proved..... (1) 38 369
deeds and sales made by treasurer to be legal

and valid .............. . ... . o 66 38-9 369
funds recelvable for taxes............... . 67 39 369
territorial tax, when to be paid........... “ 68 39 369

William C. Cameron to be collector of Des

Moines county, from when and for what

term; his duties and compensation.... ¢ 69 39 369
commissioners of Scott and Cedar counties

authorized to levy additional tax; lim-

itation of, persons who paid tax in 1848

credited for 1844, upon production of

evidence to COllOCtOr ............... e 70 39 370
repealing clause; proviso ..... ceeesaes ves ¥ 71 39 370




LAWS OF IOWA

507

Chapter.

PUBLIC ROADS, ETC.—

obstruction of roads, streams, etc.: establish-
ment of offensive trades, pollution of
streams, etc., prohibited; penalty for;
nujsance, how abated ...............
this act to be part of criminal law of the ter-
ritory; duty of judges ...............

ROADS—

territorial, from Farmington to Autumwa, ....
commissioners, appointment of; where to
commence, location of ...............
commissioners where and when to meet. .
commissioners how to proceed, how paid....
from lower end of Burlington to David B. An-
derson’s mill ......................
commissioners, names of, and direction road.
where and when to meet, duty of..........
compensation of all persons employed......
territorial from Wapello to Augusta—
commissioners appointment of, where to com-
mence, direction of .................
commissioners where and when to meet, duty
of; counties of Louisa and Des Moines
not to pay any part of expenses.......
territorial, from Fairfleld to Indian Agency—
appointment of commissioners, duty of,
where to commence, direction of ......
where and when commissioners to meet, and
how to proceed ...................
territorial from Mount Pleasant to Lake Prairie—
appointment of commissioners, duty ot
where to commence, direction of......
where and when commissioners to meet, who
to take to their assistance, oath of..
what act commissioners governed by in lo-
cating, how paid .................
territorial from Iowaville to Missouri line.
where Mormon trace crosses—
appointment of commissioners, where to

commence, direction of ..............
where and when commissioners to meet, duty
43 I
compensation of commissioners and others
employed, and how paid .............

territorial from Davenport to Iowa City—
appointment of commissioners, where to com-
mence, direction of .............
where and when commissioners to meet, who
to assist, oath of, commissioners how
governed, how commissloners and as-

pistants paid ........... .. . 00000
amount of compensation to commissioners
and others .........cc.iiinvennans

territorial from old boundary line. in Jeﬂ’erson

county, to county seat of Mahaska county

appointment of commissioners, commence-

ment of, directionof ................

where and when commissioners to meet,

. where and when to make returns......

commissioners and others how paid .......

territorial, from Brighton, to county seat of
Mahaska county—

appointment of commissioners to locate,

where to commence, direction of.......

commissioners where and when to meet, how

to proceed in discharge of duties......

49

57

57
85

€

7

“«

73

‘e

Section.

€O 09

OB -

Page.

24-5
26

65-6

92-3

93
93
99
99-100

100
100

100
100
100-1

Reprint
Page.

358
358

391
391
391
391
398
393

393
394

399
399
404

404

404
412

412
412
412
413
4138
413

413
413

413

413
414
419
419

419
419

420
420
420
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_Chapter.

ROADS—Continued
territorial, from Iowaville, to Autumwa—
appointment of commissioners to locate,
where to commence, direction of, where
and when tomeet ..................
commissioners and others how paid.......
territorial, from a certain point in Muscatine
county, to the rapids on Cedar river in
Linn county—
appointment of commissioners to locate,
commencement and direction of.......
where and when commissioners to meet, to
employ hands, who to discharge the
duties of surveyor ...........00..0..
commigsioners how to be governed in lay-
ing out, counties through which road
passes not to pay any part of expense..
from lower end of Nassau Island, in Lee coun-
ty, to intersect road leading from Farm-
ington to Keokuk—
appointment of commissioners, where to
commence, direction and termination of
commissioners when and where to meet, how
to be governed in laying out.........
compensation of commissioners and others..
territorial, from Bennett's mill to William
Myers'—
commencing at Bennett’s mill, direction and
termination of, declared a territorial
road ....... 0 it it e e
now traveled, commencing at Olmstead’s
mill, direction and termination of, de-
clared a territorial road ............
appointment of commissioners to relocate
road described in section second, limita-
tion of time, privilege of commissioners
territorial, from Cedar Rapids, in Linn county,
to rapids on Wabesipinicon, in Buchanan
county—
appointment of commissioners to locate,
where to commence, termination of...
commissioners where and when to meet, how
to be governed in locating ...........
compensation of commissioners and others.
legalizing location of from Davenport to Bell-
view—
location -of by commissioners under act of
Nov. 27th, 1840, declared valid; de-
clared a public highway..............
commissjioners and others, how paid .......
authorizing the payment of expenses for laying
out a certain territorial road.........
located under act of Feb. 1st, 1843, expenses
of location of to be paid by the coun-
ties through which the same passes .
territorial, from southern line of Davis county
to northern line of Wapello county—
appointment of commissioners, commence-
ment and termination of.............
commissioners where and when to meet, how
to proceed ............cciiiiinennn
counties through which said road passes not
.. to pay any part of expense ..........
terrltorial from Iowa City to seat of justice of
B Mahaska county—
appointment of commissioners to locate;
P . commencement, direction, and termina-
tion of ..... ... ... . . i

82

82

98

Y]

96
97

99

<

102

o

Section.

[

Reprint
Page. age.
101 420
101 420
101 420
106 43¢
106 424
106 434
106 424
107 435
107 4235
107 425
107 425
107 435
108 425
108 426
108 428
110 428

110-11 428

111 428
111 428
112 429
112 429
112 429
112 429
112-13 429
113 430
114 430
114 430
114 430
119 435

C 119 435
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ROADS—Continued
commissioners where and when to meet...
compensation of commissioners and others
emp'oyed, how pafid ................
territorial, from Deeds’ mill, in Jefrerson county,
to Crippen’s mill, in Washington
county—
appointment of commissioners to locate;
commencement, direction, and termina-
tlon of ....... .ttt
commissioners to take to their assistance
surveyor, chainmen and marker; com-
pensation of ...........¢c..000..
commissioners where and when to meet to
be governed by provisions of act of Dec.
29th, 1838 ........iiievittrernanas
territorial, trom Delhi, in Delaware county, to
Cascade, in Dubuque county—
appointment of commissioners to locate;
commencement and direction of.......
commissioners where and when to meet....
counties through which same passes not to
pay any part of expense.............
territorial, location of legalized from Bellview
to Towa City—
from Bellview to Iowa City located by
Cowles & Kirkpatrick under act of
Jan. 13th, 1841; their acts declared
legal and valid, and road declared a pub-
He highway ..........c.00..0
compensation of commissioners and others
employed .........c000icieniiaianns
declaring a certain road therein named a public
highway, and continuation of the rame
through the counties of Jackson, Clin-
ton and Cedar—
commencement and direction of; declared a
territorial road; county commissioners
of Jackson county may re-locate part of
appointment of commissioners to locate ter-
ritorial road; commencement, direction
and termination of; duty of commiasion-
ers, where and when to meet; counties
through which road passes not to pay
commissioners ................ 00000
oath of commissioners, by whom adminis-
tered .....ii i i
territorial, from Keosauqua to western line of
Appanoose county—
appointment of commissioners to locate;

commencement and direction of ......
commissioners where and when to meet,
where to commence locating .........

part of, from Keosauqua to western line of
Van Buren county, to be adopted as a
portion of, plat and survey of, where to

be found .......coocvennneerossons
- commissioners and others employed, how paid
for services ..............c00innnn

territorial, from Brighton, in Washington coun-
ty, to intersect the road from Mount
Pleasant to Washington—
appointment of commissioners to locate; com-
mencement, direction and termination

Of ..ttt it
commissioners, how governed in discharge ot
duties .............

commissioners where and when to meet.

Chapter.

44

105

a6

[

106

106
106

114

Section.

2
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[

Page.

119
119

120

120

120

120
121
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122

122
132

T 122
122
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132

133
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138
133
133

133

133

134

134

134
134
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437
437

437
437

445
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446
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446
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Reprint
Chapter. Section. Page. Page.
ROADS—Continned
territorial, from Fort Madison, in Lee county,
to Iowaville, in Van Buren county, a
part of to be reviewed— 119 135 448
time given for re-location of extended..... ‘ 1 135-6 448
appointment of commissioners to re-locate.. ‘¢ 2 136 448

territorial, from Burlington to the mouth of the

Des Moines river; a part thereof changed 121 137 449
all that part of, lying between James McMur-
ray's and section twenty-three and four-

teen changed on section !lme......... 121 1 137 449
territorial, from Wilson’s mill, in Henry county,
to Glasgow, in Jefferson county— 131 151 461
appointment of commissioners to locate;
commencement and termination of .... 1 151 461
commissioners where and when to meet, to
employ assistants; ufrection of........ “ 2 151-2 461
compensation of commissioners and others
employed, how pald ................ “ 3 162 461
commissioners and others, how governed... ‘¢ 4 152 462
territorial from Rome, in Jones county, to the
rapids, on the Wabesipinicon river, in
) Buchanan county— 133 163 462
appointment of commissioners to locate, com-
mencement and termination of ....... “ 1 1563 462
commissioners where to meet, direction of.. ‘¢ 2 153 463
commissioners how to be governed......... “ 3 153 483

territorial, from Musquito creek, in Muscatine
county, to Hector Sterrett’s, in Cedar

COUNLY ... vireevesennoneanaannns 134 164 483
appointment of commissioners to locate,
commencement, direction and termina-
tion of, commissioners where and when

tomeet ......... . ... i ‘o 1 154 463
territorial, from J. H. Jenkins, in Linn county,
in a direction to the city of Dubuque.. 139 157 465

appointment of commissioners to locate,
commencement, direction and termina-

tiom of ........ ... i ‘o 1 167 465
commissioners where and when to meet.... * 2 167 466
counties through which road passes not to

pay any part of expenses ............ ‘“ 3 159 466

from Denson’s ferry, in Cedar county, to the
southern boundary of said county legal-

fzed ....... .. .. e e 140 157 466
road laid out by certain commissloners de-
clared a public highway ............. ¢ 1 167 466
commissioners of Cedar county to record !
plat of; to be deemed a county road... 2 168 466
streets and alleys of Iowa City declared public
highways, and for other purposes ..... 141 168 466
streets and alleys of, declared public high-
WEAYB tienntani ettt “ 1 " 168 466
county commissoners to lay off city into road
districts, and appoint supervisors ..... “ 2 158 466
repealing clause .............cc.000ennn ¢ 3 168 487

to re-locate a part of the territorial road run-

ning from Fort Madison to Iowaville, on

the Des Mines river ............. 143 159 467
appointment of commissioners to re—locate
and what part of; commissioners where

and when to meet .................. “ 1 169 467

REV, ISAAC SEARLES—

released from llabmt& for marrying without
lHeenmse ...........0ivvivinnennen. 88 1 105-6 - 424
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Reprint
Chapter. Section. Page. Page.
SECRETARY OF TERRITORY—
when and in whose presence to examine and
count returne for andgagainet a conven-
tion; where said returns to be filed.... 9 3 14 349
to open and count returns of votes for and
against a constitution .............. “ 8 16 850
duty of, to have act published, and when.... o 11 16 851
to procure and provide room, etc., for con-
ventlon .............. . i “ 12 16 351
to make deed to Mechanics’ Mutual Aid As-
sociation .............. ... ... .. ... 62 2 79 402
SHEEP—

no ram to run at large between last day of

June and first day of November; if

found at large may be taken up; owner

may reclaim within two weeks upon pay-

ment of one dollar, if he refuses to pay

ram to be forfeited to the person taking

UD SAMO . ......vvveercnnaonnaeonnss 7 1 11 847
if owner of ram is unknown, person taking

up same to give notice; particulars of

advertisement; compensation for taking

up in case ram is claimed within 15

days. if not claimed within such time ad-

ditfonal compensation; if not claimed

within three months to be forfeited to
the person taking up same ........... “ 2 11 347

SHERIFFS—

to select property, how governed, required
to take personal property before real

eBLALE . ... 23 1 43 378
how to proceed in selecting personal prop-
121 o ¢ ] 43 873

how to proceed when property offered for
sale at expiration of six months from
time first offered, and plaintiff refuses to

take same .................i0inn 23 8 43 3173
to summons grand and petit jurors...... 24 4 46 375
to post up notices of general election tfor

extra session, and when.............. 28 6 49 377
required to make deeds for lands sold under

execution law, if not redeemed.... ... 32 1 66 383
to make deed upon presentation of certificate “ 2 65 383
required to make deeds for lands sold under

execution law now in foree .......... “ 3 55-6 383
time of election of ..................... 33 1 66 383
limitation of terms ..................... ‘ 2 66 384
if vacancy occur, how filled .............. “ 3 656 384
repealing clause ..............ci0ivuiunn “ 4 66 384
appointment of 1in counties of KXeokuk

and Mahaska ..................... 68 7 87 409
appointment of in county of Wapello...... 100 7 115 432
of Louisa county as collector of taxes for

1843, acts of declared legal and valid 111 1 129 442
to pay over money collected, to whom and

when, on tax duplicate of 1843...... " 2 129 . 442
to return tax duplicate and to whom.... * 3 129 442
to sgettle with board of county commission-

ers of Louisa county............... o 4 129 443

TOWN OF SOLON—
vacation of a part of.................... 107 1 123 437
THOMAS SUMMERLIN—

to have further time to return tax list of

1843; lmitation .................. 66 1 73 897

88
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Chapter.

THOMAS SUMMERLIN—Continued

county commissioners may postpone sale of
lands for delinquent taxes for year
1843; limitation ...................
not to be re'eased from obligation of bond. .
it time extended collector may distrain for
taxes of 1843; limitation...........
county commissioners to fix day for tax sale,
collector to give notice, sale and ef-
fect of ... .... ... e i

CHAUNCEY SWAN—

territoiral agent to refund money to with
interest, and what for...............

ROAD TAX—

by whom and when levied, amount of, how
to be applied, may be worked out on
roads, at what rate per day..........
repealing clause .............. ...

TAXES—

road tax, by whom and when levied, amount
of, how to be applied; may be worked
out, at what rate per day,...........
poll tax, limitation of; who required to pay
who exempt from 7th clause of..........
property subject to taxation, what exempt. .
real estate where to be assessed and to whom
personal property to be assessed to owner;
where and when ...................
exceptions to preceding section...........
mortgaged personal property taxed to pos-
B T
who liab'e for tax on undivided real estate.
partpers in trade severally aund jointly liable
for taxes, and where taxable..........
monev and slocks how taxable...........
property subject to taxation how valued....
county and territorial tax, amount of.....
who to collect taxes. .......ccivi i,
mistake of name in assessor's list not to pre-
vent collection of taxes..............
when tax to be paid, or property subject
to distress ......... i i
if distress be made, duty of collector in sell-
fnee property ... e e e
it pronerty sell for more than tax and
charges, surplus paid to owner........
to be collected by distress, and when......
to be collected by garnishee, and when. ...
to be distressed for, where person has prop-
erty subject to distress ..............
list to be returned. to whom and when. ...
list of unpaid, when to be filed and where. .

unpaid, what interest to draw............
remaining unpaid for two years, how
collected . .......... ¢ it

what to constitute process for collection of
delinquent taxes .............. ... ...
may be paid before sale........ e e
sale how conducted .............. ...
territorial, county and township, what shall
be redelved for ....................
territorial, where to be transmitted and when
collector who to be for Des Moines county,
from what time and for what term....

66

19

m

Section.

10
10
11

12
13

14
15

16
17
20
32
35
37
38
40
42
4T
48
50
52
54
60
61
83

67
68

69

Page.

73
73

73

73-4

81

26
26

25
29
29
29
29

29
29-30

30
30

30
30
32
33
33
34
34
34
34
34
35
25
35
35
36
38
38
38

39
39

39
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898
398

398

404

358
359

358
360
360
360
361

361
361

361
361

361
362
363
263
364

364
364
365
365
365
365
366
366
366
366
366
368
368
369

369
369

369
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TAXES—Continued ) :
additional to be levied by commissioners of
Scott and Cedar counties, for what
purpose, limitation of, persons to be
credited upon conditions ............ “ 70 39 370
territorial, amount of to be levied......... 29 1 52 380
amount of to be carried out in separate col-
umn on list, and by whom; amount of,
to be transmitted to Auditor, by whom
and when ............. ... i “ 2 52 380
who to collect, compensation for.......... “ 3 52 380
collection of in Louisa county............ 11 129 442
proceedings of sheriff of, in collection of
taxes for 1843, declared legal and valid 1 129 442
sheriff of Louisa county to pay over, to
whom and when, money collected and
not paid over ............. .. .. ..., " 2 129 442
gheriff to return tax duplicate and to whom,
and take receipt therefor........... “ 3 129 442
sheriff to settle with board of county com- '
missioners and when, county com-
missioners how to proceed........... ‘“ 4 129 443
clerk of board of commissioners to direct
tax duplicate to county collector, and
when, duty of collector............. ‘" 5 129-30 443
county commissioners may extend the time
for the collection of, limitation....... “ [ 130 443
county commissioners of Louisa county may
appoint day of sale, how collector to
proceed . ......... ... .. “ 7 130 443
TERRITORIAL TAX—
amount to be levied .................... 29 1 52 380
duties of the several clerks of boards of :
commissloners in relation thereto..... . 2 52 380
who to collect, compensation for collection;
to pay same into territorial treasury and
take duplicate receipts therefor, audi-
tor’'s warrants to be taken in payment of 29 3 52 380
delinquent list of, by whom and when made
out, to whom to be returned.......... ¢ 4 52 381
county treasurers, when and how to make
settlement with auditor and treasurer
of territory ....... ... i ¢ 5 52-3 381
auditor and treasurer prohibited from pur-
chasing warrants for less than the face
Oof BAME . .........ctiiirvreneennnn “ [ 53 381
county treasurers prohibited from pur-
chasing territorial obligations; penalty
for, amount of, and how recovered.... ‘ 7 53 381
mileage to county treasurers in making
deposits; proviso, may transmit money
and accounts at his own risk......... “ 8 53 381
repealing clause ....................... ‘ 9 53 381
AVERY THOMAS—
act forrelief of .......... ..., 74 93 414
to take name of Lewis Ashton Thomas..... o 1 93 414
change of name not to affect contracts or
labilitles of ............ ... ..., ‘ 2 93 414
TERRITORTAL TREASURER—
to give duplicate receipts for territorial
taxes, and to whom ................ 29 3 52 380
prohibited from purchasing territorial obli-
“ 8 653 381

gations for less than face of same....
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Chapter. Section. Page. Page.
Reprint

COUNTY TREASURER—
bond of constables, in counties not organlzed
into townships to be made payable to,

and where filed .............. .00, 3 2 3 340
to receipt for tax list, and when ........... 21 82 33 364
to be collector of taXe8.....voc00uueeesns v 33 33 364
to give notice of time and place of collectlon,

how and when given ........... “ 34 33 364

to collect taxes if person taxable can be
identified, though assessed by wrong

DAME . .0t vvvrvennnonansososoasnnos “ 856 33 364
when resisted may require assistance; pen-

alty of refusal how recovered........ ¢ 36 33-4 364
may distress if taxes not paid before 1st day

Of JANUATY . ... iiinvnnnnranennas ¢ 37 34 364
how to proceed in case of distress......... o 38 34 365
may adjourn sale, notice of.............. “ 39 34 365
to pay surplus to owner, after payment of

taxes and charges .................. ¢ 40 34 3656
how to proceed when person removes from

county without payment of taxes...... 21 41 34 365

how to proceed when person removes, dies,

or (if a woman) marries before pay-

ment of taXes ...........0 00 ‘ 42 34 365
it treasurer dies, or becomes Iincompetent, .

commissioners to appoint collector; ad-

ministrators of deceased to deliver tax

list to commissfoners ............... “ 44 34 365
appointed, to file bond and with whom, to

whom payable, and by whom to be ap-

proved; penal sum of. conditions of.. * 45 34 365
to levy distress where person taxed has per-

sonal property ........... .. c0iiuienn “ 47 35 366
to make return of tax list and money col-

lected, to whom and when .......... o 48 35 366
to make annual statement of condition of

treasury, to whom and when........ « 49 35 366
to make and file in his office a list of de-

linquent lands and property, and when 60 35 366
compensation of .............. ... .. ... “ b1 35 366
to receive taxes due upon delinquent list

for tWo Years .........ccenrncnoens ¢ 63 35 366
how to proceed when taxes remain due and

unpaid for two years .............. “ 54 35 866
form of tax list upon which taxes remain

unpaid for two years ............... “ 36 367

to publish list of delinquent lands with no-

tice of intended application for judg-

ment to sell; notice of sale, when and

where; effect of .........¢c0cieriunn ‘ 513 36 367
to file with c'erk of district court a copy of

advertisemnent, with certificate of due

publication thereof, together with report * 656 36-7 367
report and certificate to be placed at the

head of common law docket; by whom, .

form of ........ ittt inianans ¢ 67 37 367
report., copy of to constitute process on

which to sell; sale of, return thereof, to

whom and when ................... o 80 37-8 368
to recefive taxes and charges on lands ad-

vertised before sale ................ “ 61 38 368
to sell lands and lots advertised, where and

when; sa'e how conducted ........... ¢ 63 38 369

how to proceed at sale, how to divide land

when whole tract not sold, how to pro-

ceed when no person will pay taxes for

whole tract ..................c0... 21 64 28 369
to make deeds, how proven ............, Lo 85 38 369
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Chapter. Section.

OOUNTY TREASURER~—Continued
deeds and salés to be legal and valld......
when and how to pay territorial tax..... e
duties of, so far as collection of revenue fis
concerned, to be discharged by William
C. Cameron; from what time and for
what term; required to pay monthly;
compensation of ...........c. .00
to receipt to pedlars for money when apply-
ing for license ................c0v0..
to prosecute for any violations of act
granting license to pedlars ..........
to collect territorial tax, compensation for;
to pay same into territorial treasury, to
take duplicate reecipts; proviso......
when to make out delinquent list of terri-
torfal tax; to whom to be returned....
when and how to settle with auditor and
treasurer of territory ..............
prohibited from purchasing territorial obli-
gations, penalty for, amount of, and how
recovered ............c0 0 000000
mileage to in making deposits; proviso; may
remit money and accounts at his own
Mek ... e e e

VALUATION LAW—

officer to select property, how governed; re-
quired to take personal property before
real estate .......... .. 00000000,
officer how to proceed in selecting personal
23 oo 7= o P
if personal property not sold for two-thirds
of valuation at expiration of first six
months and plaintiff refuse to take
same, officer to retain levy, and require
bond for re-delivery; duty of officer at
expiration of second six months, duties
of clerks and justices when wnot suf-
ticlent time under original execution to
T
levy of execution to operate as a lien upon
property, how lien released ..........
how this act'to apply ..........ivivnnnn
repealing clause .......... ..o nennn
burying grounds exempt from levy and sale
real estate sold under mortgage or deed of
trust executed prior to passeee ~f thig
law to se'l to ‘highest bidder, how same
may be redeemed ..................
deeds made by sheriffs to be prima facia
evidence, and of what ..............

VACATION OF STREET—
county commissioners of Henry county au-
thorized to vacate a part of Waebster
street in Mount Pleasant, for what
PUTPOSG . .. i .t vvveavroernnnssennsan

WOLVES—
county commissioners required to offer re-
ward for killing wolves .............
evidence of killing shall be the scalp w'th
the ears thereon; to be produced before
justice of the peace, who shall certify
the same ............vvvvvennnnnnn

23
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52
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Reprint
Chapter. Section. Page. Page.
WOLVES—Continued ~
county commissioners to order amount of
such certificate to be paid out of
county treasury ........ccoeeervsene “ 3 12 348
repealing clause .............. 0000 ‘o 4 12 348
WRITS OF ERROR—
shall issue when, to whom to be directed,
and where ..............0cvneenens 6 3 6 342
when tobesued out .................... o 4 6 343
when persons laboring under any disability
MAY BUG OUL .. .o vvvnenrsrneanonsenn ‘“ 6 6 343
may be sued out by District Attorneys...... “ 6 6 343
survivor in joint judgment may sue out.... ‘ 1 6-7 343
where two or more are entitled, who may
sue out, duties of person suing out.... ¢ 8 7 343

who precluded from bringing upon same

Judgment ............. ... .. 0., ‘ 10 1 343
party suing out to give notice, to whom, '

and when, effect of notice not being

gerved ... .. ...t i e “ 11 1 343
who may sue out and against whom...... ‘“ 12 1 343
when plaintiff to judgment below dies, before

writ sued out, whom writ ay be is-

sued against ............. .00 0000 8 13 i 343
by whom, to whom, and when returnable;

failure how punished ............... “ 16 7 843
not to stay or supersede executions unless

certain conditions complied with...... “ 16 7 344
to operate as a supersedeas and when.... “ 19 8 344
to be allowed in courts of chancery........ “ 20 8 344
proceedings in supreme court, in all writs of “ 31 9 345
upon dismissal of, court may award damages

and to whom, limitation of........... ‘“ 33 9 345
upon determination of, court may award

process to carry decision into effect.. o 34 9 345

where writ of and supersedeas allowed in
eriminal cases, and judgment of court
below afirmed, powers of supreme

COUTE . ittt it tn i tetnrsonnnnnenss 8 36 ] 345
blank writs of, by whom issued, to whom
- ‘ 45 10 346

writs of coram nobis may be obtained, when
and where, when returnable, effect of

it certain conditions complied with.... 28 1 51 379
plaintiff in error to file assignment of, and
when ... e i e e “ 2 651 379

party suing out to cause notice in writing
to be served, upon whom and when, .
proceedings of court thereon; if notice
not sufficient, cause to be continued un-
less defendant enter voluntary appear-
ance; if defendant in error is a non-
resident he may be brought in by pub-
lication; judgment and effect of...... “ 3 51 380






