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SECRETARY'S OFFICE. } 
IOWA CITY, May 1st. A. D. 1847. 

I HEREBY CERTIFY, That the Acts and Resolutions containffi in this ,·oIUlJ1e have been 

by me compared with the original enrol1ed act!'! on file in this office. and that the same are 
true-and correct copies, except Uat the worJ!'I enc1O!1ed in brackets [thu~] have been added 
to aid the sense. 

~ :&r.lIsHA CUTLER •• TR .• 
Secretary of the Statf.' of Iowa. 
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CONSTITUTION 

OFTHB 

. " ... .. " 

1'. ': .. ~ .. 

STATE OF IOWA 

ARTICLE I. 

PREAKBLE AND BOUNDARIES. 

Preamble. We, the people of the territory of Iowa, grateful to the Supreme 
Being for the blessings hitherto enjoyed, and feeling our dependence on Him 
for a continuation of those blessings, do ordain and establish a free and inde
pendent government, by the name of the state of Iowa, the boundaries whereof 
shall be as follows: . 

Boundaries. Beginning in the middle of the main channel of the Mississippi 
river, at a point due east of the middle of the mouth of the main channel of the 
Des Moines river; thence up the middle of the main channel of the said Des 
Moines river, to a point on said river where the northern boundary line of the 
state of Missouri-as established by the constitution of that state, adopted 
June 12th, 182O-erosses the said middle of the main channel of the said Des 
Moines river; thence westwardly along the said northern boundary line of the 
state of Missouri, as established at the time aforesaid, until an extension of 
said line intersect the middle of the main channel of the Missouri river; thence 
up the middle of the main channel of the saiel Missouri river t'b a point opposite 
the middle of the main channel of the Big Sioux river, according to Nicollett's 
map; thence up the main channel of the said Big Sioux river, according to said 
map, until it is intersected by the parallel of forty-three degrees and thirty 
minutes north latitude; thence east along said parallel of forty-three degrees 
and thirty minutes until said parallel intersect the middle of the main channel 
of the Mississippi river; thence down the middle of the main channel of said 
Mississippi river to the place of beginning. 

[2] ARTICLE II. 

BILL OF RIGHTS. 

1. JUrhta. All men are, by nature, free and independent, and have certain 
unalienable rights-among which are those of enjoying and defending life and 
liberty, acquiring, possessing and protecting property, and pursuing and 
obtaining safety and "happiness. . 

2. Object of Government. All political power is inherent in the people. 
Government is instituted for the protection, security and benefit of the pe~ple, 
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and they have the ri~;·~t.~il iimes, to alter or reform the same, whenever the 
public good mar.rClq,ire ·it. . 

3. Relipoii:.: *.it·i general assembly shall make no law respecting an estab
lishmel1\ oj reltgion, or prohibiting the free exercise thereof; nor shall any 
peJ:89ll:IJ~. ~pelled to attend any place of worship, pay tithes, taxes, or other 
-r.aU$.foi building or repairing places of worship, or for the maintenance of any 

•••••• ;ahdster or ministry . 
• ": ':'.' 4. Religious test, etc. No religious test shall be required as a quilification 

• for any office or public trust, and no person shall be deprived of any of his 
rights, privileges or capacities, or disqualified from the performance of any 
of his public or private duties, or rendered incompetent to give evidence in any 
court of law or equity, in consequence of his opinions on the subject of religion. 

5. Duels. Any citizen of this state who may hereafter be engaged, either 
directly or indirectly, in a duel, either as principal, or accessory before the 
fact, shall forever be disqualified from holding any office under the constitu
tion and laws of this state. 

6. Laws. All laws of a general nature shall have a uniform operation. 
7. Liberty of speech and the press. Every person may speak, write and pub

lish his sentiments on all subjects, being responsible for the abuse of that right. 
No law shall be passed to restrain or abridge the liberty of speech or of the 
press. In all prosecutions or indictments for libel, the truth may be given in 
evidence to the jury, and, if it appear to the jury that the matter charged as 
libelous was true, and was published with good motives and for justifiable 
ends, the party shall be acquitted. 

8. Seizures and searches. The right of the people to be secure in their per
sons, houses, papers and effects, against unreasonable seizures and searches, 
shall not be violated; and no warrant shall issue but on probable cause. 
supported by oath or affirmation, particularly describing the place to be 
searched, and the papers and things to be seized. 

9. Jury trial. The right of trial by jury shall remain inviolate; but the 
general assembly may authorize trial by a jury of a less number than twelve 
men in inferior courts. 

[3] 10. Bightl of acoused. In all criminal prosecutions, the accused shall have 
a right to a speedy trial by an impartial jury; to be informed of the accusation 
against him; to be confronted with the witnesses against him; to have com
pulsory &i::!1 for his own witnelilses, and to have the assistance of counsel. 

11. .. oft'ences. No person shall be held to answer for a criminal 
offence, uniess on presentment or indictment by a grand jury, except in cases 
cognizable by justices of the peace, or arising in the army or navy, or in the 
militia, when in actual service, in time of war or public danger. 

12. Second trial-bail. No person shall, after acquittal, be tried for the 
same offence. All persons shall, before conviction, be bailable by sufficient 
sureties, except for capital offences where the proof is evident or the presump
tion great. 

13. Habeas corpus. The writ of habeas corpus shall not be suspended, 
unless in case of rebellion or invasion the public safety may require it. 

14. Army. The military shall be subordinate to the civil power. No stand
ing army shall be kept up by the state in time of peace; and, in time of war, no 
appropriation for a stan~ing army shall be for a longer time than two years. 

15. Soldiers. No soldiers shall, in time of peace, be quartered in any house 
without the consent of the owner, nor in time of war, except in the manner 
prescribed by law. . 

16. Treason. Treason against the state shall consist only in levying war 
against it, adhering to its enemies, or giving them aid and comfort. No pers~D 
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ahall be cODvicted of treason, unless on the evidence of two witneStles to the 
_me overt act, or confession in open court. 

17. Bail-bas. Excessive bail shall not be requiredi excessive fines shall 
not be imposed, and cruel and UDusual pUDishments shall not be inflicted. 

18. Property. Private property shall not be taken for public use without 
just compensation. 

19. Imprisonment for debt. No person shall be imprisoned for debt in any 
civil action, on mesne or final process, unless in case of fraud; and no person 
shall be imprisoned for a militia fine in time of peace. 

20. Bight &0 aaaemble. The people have the right freely to assemble 
together, to counsel fQr the common good; to make known their ()pinions to 
their representatives, and to petition for redress of grievances. 

21. Ex-POlt facto. No bill of attainder, ex post fact() law, or law impairing 
the' obligation of contracts shall ever be passed. 

22. I'orelgners. Foreigners who are, or who may hereafter become, resi
dents of this state, shall enjoy the same rights in respect to the possession, 
enjoyment and descent of property as native born citizens. 

[*] 2.3. all".,. Neither slavery nor involuntary servitude, unless for the 
punishment of crimes, shall ever be tolerated in this state. 

24. This enumeration of rights shall not be construed to impair or deny 
others, retained by the people. 

ARTICLE nI. 

RIGHT OF SUFFRAGE. 

1. B1~n. E\'ery white male citizen of the United States of the age of 
twenty-one years, who shall have been a l'68ident of the .tate six months next 
preceding the election, and the county in which he claims his vote twenty days, 
.hall be entitled to vote at all elections which are now, or hereafter may be, 
authorized by law. . . 

2. Privilege. Electors shall, in all cases except treason, felony or breach of 
the peace, be privileged from arrest on the days of election, during their 
attendance at such election, going to and returning therefrom. 

3. IlUitazy duty. No elector shall be obliged to perform militia duty on 
the day of election, except in time of war or public danger. 

4. U. 8. soldiers. No person in the military, naval or marine service of the 
United States, shall be considered a resident of this state by being stationed in 
any garrison, barrack, or .military or naval place or station within this state. 

5. kceptioDB. No' idiot or insane person, or person convicted of any 
infamous crime, shall be entitled to the privileges of an elector. 

6 Ballot. All elections by the people shall be by ballot. 

ARTICLE IV. 

OF THE DISTRIBUTION OF POWERS. 

1. POW8J'l. The powers of the government of Iowa' shall be divided into 
three separate departments-the legislative, the executive, and the judicial; 
and no person charged with the exercise of powers properly belonging to one 
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of these departments, shall exercise any function appertaining to either of the 
others, except in cases hereinafter expressly directed or permitted. 

LEGISLATIVE DEPARTMENT. 

1. Legislative. The legislative authority of this state shall be vested in a 
senate and house of representatives, which shall be designated the general 
assembly of the state of Iowa; and the style of their laws shall commence in 
the following manner: "Be it enacted by the General Assembly of the State 
of Iowa." 

[5] 2. 8esaions. The sessions of the general assembly shall be biennial, and 
shall commence on the first 1\Ionday of December next ensuing the election of 
its members; unless the governor of the state shall, in the interim, convene the 
general assembly by proclamation. 

3. Members B. B. The members of the house of representatives shall be 
chosen every second year, by the qualified electors of their respective districts, 
on the first Monday in August; whose term of ofti~e shall continue two years 
from the day of the general election. 

4. QuailllcatioDl. No perion shall be a member of the house of representa
tives who shall not have attained the age of twenty-one years; be a free white 
male citizen of the United States, and have been an inhabitant of this state or 
territory one year next preceding his election; and at the time of his election, 
have an actual residence of thirty days in the county or district he may be 
chosen to represent. 

5. Senators. Senators shall be chosen for the term of four years, at the 
same time and place as representatives j they shall be twenty-five years of age, 
and possess the qualifications of representatives as to residence and citizenship. 

6. Humber. The number of senators shall not be le88 than one-third, nor 
more than one half the representative body; and at the first session of the 
general assembly, after this constitution takes effect, the senators shall be 
divided by lot, as equally as may be, into two classes; the seats of the senators 
of the first class shall be "acated at the expiration of the second year, so that 
one half shall be chosen every t\vo years. _ 

7. Senators increased. When the number of senators is increased, they 
shall be annexed by lot to one of the two classes, so as to keep them as nearly 
equal in number as practicable. 

8. Oflloera and contested elections. Each house shall choose its own officers 
and judge 'of the qualification, election, and return of its own members. A con
tested election shall be determined in such manner as shall be directed by law. 

9. Quorum. A majority of each house shall constitute a quorum to do 
bU,!iness j but a smaller number may adjourn from day to day, and may compel 
the attendance of absent members in such manner and under such penalties as 
each house may provide. . 

10. Powers. Each hOllse shall sit upon its own adjournments,keep a jour
nal of its procc.>cdings, anel publish the same j determine its rulcs of proceed
ings, punish members for disorderly behavior, and with the consent of two
thirds, expel a member, but not a second time for the same offence j and shall 
have all other powers necessary for a branch of the general assembly of a free 
and independent state. 

11. Protest. Every memher of the general assembly.shall have the liberty 
to dissent from, or protest against, any act or resolution which he may [6] think 
injuriolls to the public or an individual, and haye the reasons for his dissent 
entered on the journals j and the yeas and nays of the members of either house, 
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on any question, shall, at the desire of any two members present, be entered 
on the journals. 

12. Privileges. Senators and representatives, in all cases, except treason, 
felony, or breach of the peace, shall be privileged from arrest during the ses
sion of the general assembly, and in going to and returning from the same. 

la. Vaoa.ncles. When vacancies occur in either house, the governor, or the 
person exercising the functions o.f the governor, shall i88ue writs· of election to 
fill Such vacancies. 

14. Secrecy. The doors of each house shall be open, except on such dcca- . 
Ilion as in the opinion of the house, may require secrecy. 

15. Adjournment. Neither house shaU, without the consent of the other, 
adjourn for more than three days, nor to any other place than that in which 
they may be sitting. 

16. Bills. Bills may originate in either house, except bills for revenue, 
which shall always originate in the house of representatives, and may be 
amended, altered, or rejected by the other; and every bill having passed both 
houses, shall be signed by the speaker and president of their respective houses. 

17. Veto. Every bill 'Which shall have passed the general assembly shall, 
before it become a law, be presented to the governor. If he approve, he shall 
sign it; but if not, he shall return it with his objections, to the house in which 
it originated, which shall enter the same upon the journal and proceed to 
reconsider it; if, after such reconsideration, it again pass both houses, by yeas 
and nays, by a majority of two-thirds of the members of each ~ouse present, it 
shall become a law notwithstanding the governor's objections. If any bill shall 
not be· returned within three days after it shall have been presented to him, 
Sunday excepted, the same shall be a law in like manner as if he had signed it, 
unless the general a88embly, by adjournment, prevent such return. 

18. Receipts, etc. An accurate statement of the receipts and expenditures 
of the public money shall be attached to and published with the laws, at every 
regular se88ion of the general 888embly. 

19. ',.,..",.u. The house of representatives shall have the IOle power 
of impeachment, and aU impeachments shaU be tried by the senate. When 
sitting for that purpose, the sen&tors shall be upon oath or affirmation; and no 
person shall be convicted without the concurrence of two-thirds of the membe1'8 
present. 

20. Gmcer'. HabillV. The governor, secretary of state, auditor, treas
urer, and judges of the supreme and district oourta, shall be Hable to im
peachment for [7]. any misdemeanor in ofBce; but judgment in such oues 
Ihall extend only to removal from office, and disqualification to hold' aDY 
office of honor, trust, or profit under this state; but the party convioted 
or acquitted shall neverthele88 be liable to indictment, trial and puidlh
ment, according to law. All other civil officers shall be tried for misde
meanors in office in such manner as the general a88embly may provide. : 

21. Appointments. No senator or representative shall, during the time for 
which he shall have been elected, be appointed to any civil office of profit under 
this state, which shall have been created, or the emoluments of which shall 
have been increased, during such term, except such offices as may be ftlled by 
elections by the people. 

22. Who iMBIlble. No person holding any l'Ucrative offiee under the UDitei 
States, or this state, or any other power, shall be eligible to the general assem
bly: provided, that offices in the militia, to which there is attached no annual 
salary, or the office of justice of the peace, or postmasters whose compensation 
does not exceed one hundred dollars per annum, shall not be deemed lucrative. 
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23. Defaulten. No person who may hereafter be a collector or holder of 
p~b~ic moneys, shall have a seat in either housp, of the general assembly, or be 
ehglble to any office of trust or profit under this state, until he shall have ac· 
counted for and paid into the treasury, all sums for which he may be liable. 

24. AppropriatioDi. No money shall be drawn from the treaaury but in 
consequence of appropriations made by law. 

25. OompeD8&tion. Each member of the general assembly shall receive a 
compensation to be fixed by law, for his services, to be paid out of the tre&'8Ul'Y 
of the state. Such compensation shall not exceed two dollars per day for the 
period of fifty days from the commencement of tlte session, aoo shall net exceed 
the sum of one dollar per day for the remainder of the session: when convened 
in extra session by the goveJ:nor, they shall receive such sum as shan be fixed 
for the first fifty days of the ordinary session. They shall also receive two dol· 
lars for every t\venty miles they shall travel, in going to and returning from 
their place of meeting, on the most usual route: provided, however, that the 
members of the first general assembly under this constitution shall receive two 
dollars per day for their services during the entire session. 

26. Object and title of laws. Every law shall embrace but one object, 
which shall be expressed in the title. . 

27. hblication. No law of the general assembly, of a public nature, shall 
take effect until the same shaH be published and circulated in the several 
eounties of this state, by authority. If the general assembly shall [8] deem 
any law of immediate importance, they may provide that the same shall take 
effect by pUblication in newspapers in the state. 

28. Divorce. No divorce shall be granted by the general assembly: 
29. Lotteriel. No lottery shall be authorized by this state, nor shall the 

sale of lottery tickets be allowed. • 
30. Oath of ofllce. Members of the general assembly shall, before they 

enter upon the duties of their respective offices, take and subscribe the follow· 
ing oath or affirmation: "I do solemnly swear, or affirm, (as the case may be,) 
that I will support the constitution of the United States, and the constitution 
.f the state of leW&; and tlla' ) will faithfully diseharge the dlfIies ef senAtor, 
tor representative, 88 the case may be,) according to the best of my ability." 
And members of the general a88embly are hereby empowered to administer to 
each other the said oath or aftlrmation. 

31. Oe~pportionment. Within one year after the ratification of this 
constitution, and within every subsequent term of two years, for the term. of 
eight y84J'~ an ermmeratien of all the .hite inllabitantil of thi. stat, shall be 
macle, .. IUCll. manner all shall be directed by law. The number of senated and 
"PI'e8_~fiivelt shall, at the first regular session of the general assembly, after 
~Il.numeration, be fixed by law, and apportioned among the several eoUDtie8 
~Qinr. fio the number of white inhabitants in each; and [the general a.uem.. 
bly] sPall allO, at every subsequent regular session, apportion the' heuse of rep· 
resentatinB, and every other regular session the senate, for eight years t and 
the house of representatives sha.ll never be less than twenty·six,nor greater than 
thirty.nine, until the number of white inhabitants shall be one hundred and 
seventy-five thousand; and after that event, at such ratio that the whole num· 
bel' of representatives shall never be less than thirty·nine nor exceeding 
seventy.two. 

32. Districts. When a congressional, senatorial, or representative district 
~aU Ie eompoaed of two or more counties, it shall not be entirely separ.ated 
by any county belonging to another district; and no county shall be divided in 
forming a congressional, senatorial, or representative district. 

33. Viva vooe. In all elections by the general assembly, the members 
thereof shall vote viva voce, and the votes shall be entered on the journal. 
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34. Salart... For the first ten years after the organization of the govern
ment, the annual salary of the governor shall not exceed one thousand dolla:rs; 
secretary of state, five hundred dollars; treasurer, four hundred dollars; audi
tor, six hundred dollars; judges of the supreme and district courts, each one 
thOllBllncl dbBal's. 

[9] ARTICLE V. 

EXECUTIVE DEPARTMENT. 

1. &overnor. The supreme executh'e power of this state shall be vested 
in a chief magistrate, who shall be styled the governor of the state of Iowa. 

2. BlectiOD. The governor shall be elected by the qualified electors at the 
time and place of voting for members of the general assembly, and shall hold 
his office four years from the time of his installation, and until his successor 
sbll be qualified. 

3. Who is eligible. No ferson shall be eligible to the office of governor, 
who has not been a citizen 0 the United States, and a resident of the state two 
years next preceding the election, and attained the age of thirty years at the 
time of said election. 

4. Behrn. of election. The returns of every election for governor shall 
be sealed up and tr'ansmitted to the seat of government, directed to the speaker 
of the house of representatives, who shall, during the first week of the session, 
open and publish them in presence of both houses of the general assembly. The 
person having the highest number of votes shall be governor; but in case any 
two 4tr mcwe have an equal and the highest number of votes, the general 
8IMmhbly shalt, by joint vote, choose one of said persons so havinft an equal and 
the' lIigbelrt number of votes, for governor. 

5. OoIB'mtmd6f. The governor shall be commander-in-chief of the militia, 
the army, and navy of this state. 

6. Duty ot govetndt. ITe shall transact all executive business with the 
officers of government, civil and military, and may require information in writ
ing from the officers of the executive department, upon any subject relating 
to the duties of their respective ofttCeg. 

'1. AI to laws. He shall see that the laws are faithfully executed. 
8. AI to vacancies. When any office shall, from any cause, become vacant, 

and no mode is provided by the constitution and laws for filling such vacancy, 
the governor slian have power to fill such vacancy, by granting a commission, 
which shall expire at the end of the next session of the general assembly, or at 
the next election by the people. 

9. btra Ie8Iion. He may, on extraordinary occasions, convene the general 
assembly by proclamation, al'ld shall- state·to both houses, when· 88IIembled, the' 
purpose for which they shall have been convened. . 

10. .lIfsage. He shall communicate by message to the general assembly, at 
every session, the condition of the state, and recommend such matters as he 
.hall deem e~edient. 

11. As to adjournment. In case of disagreement between the two houses, 
,..ith respect to [10] the time of adjournment, the governor shall have power to 
adjourn the general assembly to such time as he may think proper, provided it 
be Dot beyond the time fixed for the meeting of the next general assembly. 

12: PersoD' cUsquaJifted. No person shall, while holding any other oftlce 
tmdel" tluyUnited States, or this state, execute the office of govemor, except as' 
Jiereinafter expressly provided. , 
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13. PardOD8. The governbr shall have power to grant reprieves and par
dODBt and commute punishments after conviction, except in cases of impeach-
ment. . 

14. OompensatioD. The governor shall, at stated times, receive for his ser
vices, a compensation which shall neither be increased nor djmjnjahed during 
the time for which he shall have been elected. 

15. Seal. There shall be a seal of this state, which shall be kept by the gov
ernor, and used by him officially, and shall be called the great seal of the state 
of Iowa. 

16. Grants a.nd Oommissions. All grants and commissions shall be in the 
name and by the authority of the people of the state of Iowa, sealed with the 
great seal of this state, signed by the governor and countersigned by the secre
tary of state. 

17. State ofllcera--duty of secretary. A secretary of state, auditor of public 
accounts, and treasurer, shall be elected by the qualified electors, who shall 
continue in office two years. The secretary of state shall keep a fair register 
of all the official acts of the governor, and shall, when required, lay the same, 
together with all papers, minutes and vouchers relative thereto, before either 
branch of the general assembly, and shall penorm snch other dnties as shall be 
assigned him by law. 

18. Vacancy of governor. In case of the impeachment of the governor, his 
removal from office, death, resignation, or absence from the state, the powers 
and duties of the office shall devolve upon the secretary of state, until such dill
ability shall cease, or the vacancy be filled. 

19. J'urther vacanoy. If, during the vacancy of the office of governor, the 
secretary of state shall be impeached, displaced, resign, die, or be absent from 
the state, the powers and duties of the office of governor shall devolve upon the 
president of the senate; and should a vacancy occur by impeachment, death, 
resignation, or absence from the state, of the president of the senate, the 
speaker of the house of representatives shall act as governor till the vacancy 
be filled. 

[11] ARTICLE VI. 

JUDICIAL DEPARTMENT. 

1. Oo1lr'tl. The judicial power shall be vested in a supreme court, district 
courts, and stroh inferior courts, as the general assembly may from time to time 
establish. 

2. Justices. Thf' Rl1T"'Pl"P court shall consist of a chief justice and two asso
ciatel, two of whom shall be a quorDlll to hold court. 

3. Supreme judges how eleoted-jurlJdiotion-powers. The judges -of the 
supreme court shall be electpd by joint vote of both branches of the general 
assembly, and shall hold their courts at such time and place as the general 
assembly may direct, and hold their offices for six years, and until their suc
cessors are elected and qualified. and shall be ineligible to any other office dur
ing the term for whi~h they may be elected. The supreme court shall have 
appellate jurisdiction only in all cases in chancery, and shall constitute a court 
for the correction of errol'R at law, under such restrictions a8 the general 
assembly may by law prPR('ri}lp._ T}te Sllrrpme COll" "hall hAve power to issue 
all writs and process necessary to do justice to partiea, and exereiae a mper
visory control over all iuterior judicial trihunals, and the judges of the supreme 
court shall be conservators of the peace throughout the state. 
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4. Dktrict court, judge elected-jurisdiction and powers-districts. Thf' 
district court shall consist of a judge, who shall be elected by the qualified 
yoters of the district in which he resides, at the township election. and hold 
his office for the term of five years, and until his successor is duly elected and 
qualified, and shall be ineligible to any other office during the term for which 
he may be elected. The district court shall be a court of law' and equity, and 
have jurisdiction in all civil and criminal matters arising in their respective 
districts, in such manner as shall be prescribed by law. The judges of the dis
trict courts shall be conservators of the peace in their respective districts. The 
first session of the general assembly shall divide the state into four districts, 
which may be increased as the exigencies require. 

5. Attorney and clerk. The qualified voters of each county, shall at the 
general election, elect one prosecuting attorney and one clerk of the district 
court, who shall be residents therein, and who shall hold their several offices 
for the term of two years and until their successors are elected and qualified. 

6. Style of process. The style of all process shall be, "The State of Iowa," 
and all prosecutions shall be conducted in the name and by the authority of 
the same. 

[12] ARTICLE VII. 

MILITIA. 

1. Military. The militia of this state shall be composed of all able bodied 
white male citizens between the ages of eighteen and forty-five years, except 
such as are or may hereafter be exempt by the laws of the United States, or 
of this state, and shall be armed, equipped, and trained, as the general as
sembly may provide by law. 

2. Scruples. No person or persons conscientiously scrupulous of bearing 
arms, shall be compelled to do militia duty in time of peace: provided, that 
such person or persons shall pay an equivalent for such exemption in the sarme 
Dl8DD.er 88 other citizens. 

3. omoers elected. All commissioned offi('ers of the militia. (staff officers 
excepted,) shall be elected by the persons liable to perform military duty, and 
shall be commissioned by the governor. 

ARTICLE vm. 
STATE DEBTS. 

1. Debts. The general assembly shall not in any manner create any debt or 
debts, liability or liabilities, which shall singly or in the aggregate with any 
previous debts or liabilities, exceed the sum of one hundred thousand dollars, 
except in ease of war, to repel invasion, or suppress insurrection, unless the 
same shall be authorized by some law for some single object or work to be dis
tinctly specified therein j which law shall provide ways and means, exclusive of 
loans, for the payment of the interest of such debt or liability as it falls due, 
and also to pay and discharge the principal of such debt or liability within 
twenty years from the time of the contracting thereof, and shall be irrepealable 
until tbe principal and the interest thereon shall be paid and discharged; but 
no such law shall take effect, until at a general election, it shall have been sub
mitted to the people, and have received a majority of all the votes cast for and 
against it at such election; and "ll money raised by authority of such law, shall 
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be applied only to the specific object therein stated, or to the payment of the 
debt thereby created; and such law shall be published in at least one newspaper 
in each judicial district, if one is published therein, throughout the state, for 
three months preceding the election at which it is submitted to the people. 

[13] ARTICLE IX. 

INCORPORATIONS. 

1. Banks prohibited. No corporate body shall hereafter be created, renewed, 
or extended, with the privilege of making, issuing, or putting in circulation, any 
bill, check, ticket, certificate, promissory note, or other paper, or the paper of 
any bank, to circulate as money. The general assembly of this state shall pro
hibit, by law, any person or persons, association, company or corporation, from 
e~ercising the privileges of banking, or creating paper to circulate 48 mQney. 

2. CorporatioDS, how created-liabilities. Corporations shall not be cre
ated in this state by special laws, except for political or municipal purposes; 
but the general assembly shall provide by general laws, for the organization of 
all other corporations, except corporatio.Ds with banking privileges, the cre
ation of which is prohibited. The stockholders shall be subject to.such liabili
ties and restrictions as shall be provided by law. The state shall not directly 
or indirectly become a stockholder in any corporation. 

ARTICLE X. 

EDUCATION AND SCHOOL LANDS. 

1. Superintendent public instruction. The general assembly shall provide 
for the election, by the people, of a superintendent of public instruction, who 
shall hold his office for three years, and whose duties shall be prescribed by 
law, and who shall receive such compensation as the general assembly may 
direct. 

2. Encouragement and appropriations. The general assembly shall encour
age, by all suitable means, the promotion of intellectual, scientific, moral, and 
agricultural improvement. The proceeds of all lands that have been or here
after may be granted by the United States .to this state, for the support of 
schools, which shall hereafter be sold or disposed of, and the five hundred 
thousand acres of land granted to the new states, under an act of congress dis
tributing the proceeds of the public lands among the several states of the 
Union, approved, A. D. 1841, and all estates of deceased persons, who may have 
died without leaving a will, or heir; and also such per cent. as may be granted 
by congress on the sale of lands in this state, shall be and remain a perpetual 
fund, the interest of which, together with all the rents of the unsold lands, and 
such other means as the general assembly may provide, shall be inviolably 
appropriated to the support of common schools throughout the state. 

3. CommOn schools. The general assembly shall provide for· a system of 
,common schools, by which a school shall be kept up and supported in each 
school [14] district, at least three months in every year; and any school dis
trict neglecting to keep up and support such a school may be deprived of its 
proportion of the interest of the public fund during such neglect. 
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4. lIIo1leys appropriated. r:J:he money which shall be paid by persons as an 
equivalent for exemption from military duty, and the clear proceeds of all 
fines collected in the several counties for any breach of the penal laws, shall be 
excluaively applied, in the several counties in which such money is paid or fine 
collected, among the several school districts of said counties, in the proportion 
to the number of inhabitants in such districts, to the support of common schools, 
or the establishment of libraries, as the general assembly shall, from time to 
time, provide by law. . 

5. School lands-university. The general assembly shall take measures for 
the protection, improvement, or other disposition, of such lands as have been 
or may hereafter be reserved or granted by the United States, or any person 
or persons, to this state, for the use of a university; and the funds accruing 
from the rents Of sale of such lands, or from any other source, for the purpose 
aforesaid, shall be and remain a permanent fund, the interest of which shall be 
applied to the support of said university, with such branches as the public con
"enience may hereafter demand, for the promotion of literature, the arts and 
sciences, as may be authorized by the terms of such grant., And it shall be the 
duty of the general assembly, as soon as may be, to provide effectual means for 
the improvement and permanent security of the funds of said university . 

• 

ARTICLE XI. 

AMENDMENTS OF THE CONSTITUTION. 

1. Amendments. If at any time, the general assembly shall think it neces
sary to revise or amend this constitution, they shall provide by law for a vote 
of the people for or against a convention, at the next ensuing election for mem
bers of the general assembly. In ease a majority of the people vote in favor of 
a convention, said general assembly shall provide for an election of delegates 
to a convention, to be held within six months after the vote of the people in 
favor thereof. 

ARTICLE XII. 

MISCELLANEOUS. 

1. Jurisdiction of justices. The jurisdiction of justices of the peace shall 
extend to all civil cases, (except cases in chancery, and cases where the ques
tion of title to any real estate may arise,) where the amount in controversy 
doee Dot (15] exceed one hundred dollars, and by the consent of pa~es 
may be extended to any amount not exceeding five hundred dollars. 

2. Hew counti ... No new county shall be laid off hereafter, nor old county 
reduced to less contents than four hundred and thirty-two square miles. 

3. SeWers' cl&tma. The general assembly shall not locate any of the pub
lic lands which have been or may be grant6d by congress to this state, and the 
location of which may be given to the general assembly, upon lands actually 
settled, without the consent of the occupant. The extent of the claim of such 
occupant, 80 exempted, shall not exceed three hundred and twenty acres. 

ARTIOLE XIII. 

SCHEDULE. 

1. Ohauge of government. That no inconvenience may arise from the change 
of a territorial government to a permanent state government, it is declared that 
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all writs, actions, prosecutions, contracts, claims and rights shall continue as 
if no change had taken place ill this government; and all process which may, 
before the organization of the judicial department under this constitution, be 
issued under the authority of the territory of Iowa, shall be as valid as if issued 
in the name of the state. 

2. Laws in force. All the laws now in force in this territory, which are not 
repugnant to this constitution, shall remain in force until they expire by their 
own limitations, or be altered or repealed by the general assembly of this state. 

3. Fines, etc. All fines, penalties and forfeitures accruing to the territory 
of Iowa, shall accrue to the use of the state. 

4. Bonds, prosecutions, etc. All recognizances heretofore taken, or which 
Illay hereafter be taken, before the organization of the judicial department 
under this constitution, shall remain valid, and shall pass to arid may be prose
cuted in the name of the state. And all bonds executed to the governor of this 
territory, or to any other officer in his official capacity, shall pass over to'the 
governor of the state, or other proper state authority, and to their successors 
in office, for the uses therein respectively expressed, and may be sued for and 
recovered accordingly. All criminal prosecutions and penal actions which may 
have arisen, or may arise, before the organization of the judicial department 
under this constitution, and which shall then be pending, mat be prosecuted to 
judgment and execution in the name of the state. 

5. Ofllcen. All officers, civil and military, now holding their offices and 
appointments in this territory, under the authority of the United States, or 
under the authority of this te~ritory, shall continue to hold and [16J execute 
their respective offices and appointments, until superceded, under this. con
stitution. 

6. Blection-returDs. .The first general election under this constitution shall 
be held at such time as the governor of the territory by proclamation may 
appoint, within three months after its adoption, for the election of a governor, . 
two representatives in the congress of the United States, (unless congress sllall 
provide for the election of one representative,) members of the general aS9~lD
blJ, and one auditor, treasurer, and secretary of state. Said election shall be 
conducted in accordance with the existing laws of this territory; and said gov
ernor, representatives in the congress of the United States, auditor, treasurer 
and secretary of state, duly elected at said election, shall continue to discharge 
the duties of their respective offices for the time prescribed by this constitu
tion, and until their successors are elected and qualified. The returns of said 
election shall be made in conformity to the existing laws of this territory. 

7. Apportionment. Until the first enumeration of the inhabitants of thi .. 
sta~e, as directed by this constitution, the following shall be the apportionment 
of the general 88SeJDbly: 

The county of Lee shall be entitled to two senators and five representatives; 
The county of Van Buren, two senators and four representatives; 
The counties of Davis and Appanoose, one senator and one representative, 

jointly; 
The counties of Wapello and Monroe, one senator, jointly, and one represen

tative, each; 
The counties of Marion, Polk, Dallas and Jasper, one senator and two repre-

sentatives, jointly; 
The county of Des Moines, two senators and four representatives; 
The county of Henry, one senator and three representatives; 
The county of Jefferson, one senator and three representatives; 
The counties of Louisa and Washington, one senator, jointly, and one repre

senative, each; 
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The counties of Keokuk and Mahaska, one senator, jointly, and one repre
tentative, each; 

The countie;J of M:1Ascatme, Johnson Rnd Iowa, one 8e11at01' and one ~pre
sentative, joi~.tly, and Mus('atine, one represe11tative, and Johnson and Iowa, 
one reprt'Rentath c, jointly; 

The counties of Scott and Clinton, one senator, jointly, and one representa
tive, each; 

The counties of Cedar, Linn and Benton, one. senator, jointly; the [17] county 
of Cedar one representative, and the counties of Linn and Benton one repre
sentative, jointly; 

The counties of Jacksoll and Jones, one senator and two representatives; 
'l'he counties of Dubuque, Delaware, Clayton, Fayette, Duchanan and Black

hawk, two senators and two representatives, jointly; 
.And any country attached to any county for judicial purposes shall, unless 

otherwise provided for, be considered as forming part of such county,for 
election purposes. 

8. JIlnt meeting general assembly. The first meeting of the general assem
bly under this constitution shall be at such time as the governor of the terri
tory may by proclamation appoint, within four months after its ratification by 
the people, at Iowa City, in Johnson county, which place shall be the seat of 
government of the state of Iowa until removed by law. 

Done in convention, at Iowa City, this eighteenth day of May, in the year of 
our Lord one thousand eight hundred and forty-six, and of the indepen
dence of the United States of America the seventieth. 

Digitized by Google -



Digitized by Google 



LAWS 
OFTHB 

STATE OF IOWA 

[19] CHAPTEU 1. 

SCHOOL FUND. 

AN ACT staying the school fund in the hands of the holders thereof. 

Be it enacted by the General A88embly of the State of Iowa: 

SJl:CTION 1. omcera to retain school funds. Thnt 811 puhlic officers who shall 
have in their possession or control, at the time this law takes effect, or at any 
time thereafter; any money or moneys to be applied to the support of common 
schools, or other educational purposes, under the existing laws j shall retain 
such money or moneys in their possession, and not apply, expend, or distribut,~ 
the same, Until directed so to do by some law hereafter to be enacted by the 
said general 88sembly. . 

SEc. 2. BepealiDg potion. That the fourth section of an act, approved Jan
uary 15th, 1846: entitled 'c an act to amend an act entitled an act to establish 
a system of common schools," approved January 16th, 1840, and all other 
acts and parts of acts, contravening the provisions of this act, are hereby 
repealed. 

SEC. 3. Publication and effect: That the Governor [shall] cause this act to 
be published immediately in the several newspapers in this city, and that the 
same shall take effect on the thirtieth day of December, 1846. 

J. B. BROWNE, 
Speaker of the House of Representatives. 

THOMAS BAKER, 
President of the Senate. 

Approved, December 14th, 1846. 
ANSEL BRIGGS. 

Published in the Reporter and Standard, December 16th, 1846. 

[20] CHAPTER 2 . 
• 

RECORDS OF LEE COUNTY. 

AN ACT repealing an act to authorize the clerk of [the] district court for the county 
of Lee to transcribe the records of said court, approved January 15th, 1846. 

Be it enacted by the Gene1'al A8sembly of the State of Iowa: 

SECTION 1. Act of Jan. 10, 1846, repealed. That the act of the council and 
house of r(~prel!entntives of the territory of Iowa, approved January 15th, 
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1846, authorizing Joel C. Walker, clerk of the district court for the county of 
Lee, to transcribe the records of said court, and also to re-file, number, and 
arrange all the papers in his said office of clerk of said court, and to prepare a 
general index of the same: and providing for a compensation to be paid to the 
said Joel C. Walker for such service, by the commissioners of said county, be 
and the same is hereby repealed. 

SEC. 2. To take eifact. That this act shall take etYect and be in force from 
and after its passage. 

Approved, December 19th, 1846. 

CHAPTER 3. 

SOUTHERN BOUNDARY. 

AN ACT concerning the southern boundary of Iowa. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. Governor to make an agreed Buit with Missouri. That the gov
ernor of this state is hereby authorized and empowered, to agree with the state 
of l\lissouri for the commencement and speedy termination of such sn.iL 8S may 
be necessary to procure a final decision by the supreme court of the United 
States upon the true location of the southern boundary of the state. 

SEC. 2. Evidence to be procured--employ counsel. The governor is hereby 
authorized and required to CRuse all en<1ence to be procured which may be 
necessary to the legal and proper decision of such suit, while the same may be 
in progress; and to employ counsel to conduct the same on the part of this 
state, and to do whatever may be necessary to maintain the rights of the state 
in such suit. 

SEC. 3. One thousand dollars appropriated. The sum of one thousand dol
lars is hereby appropriated out of any money in the treasury, to carry this act 
into ctYect, which [21] may be drawn on the certificate of the governor to the 
auditor of public accounts, in favor of the person entitled to the same. 

Approved, January 16th, 1847. 

CHAPTER 4. 

PRAIRIE LAPORTE. 

AN ACT to change the name of Prairie Laporte, in the county of Clayton. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. Name of Laporte changed to Guthenberg. That the name of 
the town of Prairie IJaporte, in the county of Clayton, be and the same is hereby 
cbanged to that of Guthenberg. 

Approved, January 1Rth, 1847. 
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CHAPTER 5. 

CHALDEA. 

AN ACT to change the name of the town of Chald~, in Ap})anoose county. 

Be it enacted by the General Assembly of the State of Iowa: 

SECl'ION 1. Name of Ohaldea changed to Oenterville. That the name of the 
town of Chaldea, in Appanoose county, be and the same is hereby changed to 
that of Centerville. 

Approved, January 18th, 1847. 

CHAPTER 6. 

SCHOOL MONEYS. 

AN ACT concerning the distribution of school moneys. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. Township and school district legalized. That all townships and 
school districts, in any county of this state, which are now, or shall, at the tak
ing effect of this act, be organized, and the number of children retumed to the 
board of county commissioners, and report made as required by an "act to 
establish a system of common schools," approved January 16th, 1840, be and 
the same are hereby legalized and made valid; as fully as if the same had been 
organized and retums made according to the provisions of the a.bove named 
act. 

SEC. 2. Olerk of district court and clerk of commissioners to appoint in
spectors-inspectors to· orga.D1se districts. That in every township in which 
there are no school in-r221-spectors, it shall be the duty of the clerk of the 
board of county commissionel's, and clerk of the district court, of the 
proper county, within twenty days after this act shall take effect, to appoint 
the same; whose duty it shall be, when appointed and qualified, to divide said 
townships into school districts, and to organize the same, under the provisions 
of the several laws now in force on this subject. 

SEC. 3. Inspectors to report previous to March, 184:7. It shall be the duty 
of the inspectors thus appointed, and of the inspectors of all other districts, 
where they have not organized and reported according to the said act, ap
proved 16th January, 1840, to organize and make their report, as therein re
quired, on or before the first lIonday of lIarch, 1847. 

SEC. 4. merk of commissioners. to apportion school moneys-a.nd to deliver 
aD order to the inspectors for amount. That it shall be the duty of the clerk of 
the board of commissioners, to make a fair apportionment of the money in the 
hands of the treasurer, for the use of schools, on the second :\Ionday in 
March, 1847, to the different townships, according to the number of children 
between the ages of five and twenty-one years, as shown by the report of the 
school inspectors' of their respective townships, and deliver to the chairman 
of the board of inspectors an order on the treasurer of the county for the 
amount of money to wbich his township is entitled. 

SEC. 5. Repealing section-all persons required to pay over school mODI)'I. 
All ]a" s now in force, contravening any of the provisions of this act, be and 
the same are hereby repealed; and all officers or persons now holding any of 
the sehool funds. ar{' required to pay over the same to the proper authority or 
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person entitled thereto: provided, that nothing in this act shall be 10 con
strued as to prevent the collection of the school funds in accordance with the 
existing laws. 

SEC. 6. To uke effect. This act to take effect and be in force from and 
after its publication in the weekly newspapers printed in Iowa City. 

Approved, January 19th, 1M7. 

Published in the Reporter and Standard, January 27th, 1847. 

CHAPTER 7. 

TERRITORIAL ROAD. 

AN ACT to review and relocate a portion of the territorial road from RockinghllJll 
to Iowa City. 

Be it enacted by the General A88embly of the State of Iowa: 

SECTION 1. Appointment of commissioners-time and place for meeting. 
That Dan B. Shaw anti Andrew W. Campbell, of Scott county, and Richard 
Randall, of Muscatine county, be, and they are hereby appointed commissioners 
to review and relocate so much of the territorial road from Rockingham, in 
Scott county, by Centre Grove and Moscow, [23] in l\[uscatine county, to Iowa 
City, in Johnson county, as lies between the southeast corner of the northwest 
quarter of section No. thirty-one, in township No. seventy-eight north, of range 
No. two east, and the northeast corner of the northwest quarter of section No. 
thirty-five, in township No. seventy-eight north, of range No. one east: Said 
commissioners to meet at the house of Dan B. Shaw, in Scott county, on the first 
Monday in May next. 
. SEC. 2. Bow governed-compensation. The said commissioners shall be ~ov
emed in all their acts in relation to the resurvey and relocation of said road by 
the requirements of the act entitled "An act to provide for laying out and 
opening territorial roads," approved Dec. 29, 1838; and they and the surveyor 
and assistants employed by them shall be entitled to the same compensation 
for their services that is allowed by an aet approved January 14th, 1840, en
titled" An act establishing certain territorial roads therein named." 

Approved, January 20th, 1847 . 

. 
CHAPTER 8. 

CENSUS. 

AN ACT to provide for the taking an enumeraticn of the white inhabitants of the state 
[of] Iowa. 

Be it enacted by the General A88embly of the State of Iowa: 

SECTION 1. Oensus to be taken-when to be taken-unorganized counties. 
That the assessors of ea.ch and every organized county of this state are hereby 
authorized and required, previous to the first day of August, 1847, and before 
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the same day of every second yeal' thereafter, for the period of eight years, 
to take an enumeration of all the white inhabitants of all ages in their respec
tive counties; and, in those counties not organized, it shall be the duty of the 
assessors of the counties to which unorganized counties may be attached, for 
election purposes, to take the enumeration thereof, as provided for by this act. 

SEc. 2. RehrDa-compensation. It shall be the duty of said assessors to 
make a correct return of the duties perfonned under this act, under oath, to 
the clerk of the board of commissioners of their respective counties, on or 
before the fifteenth day of September next following such enumeration; for 
which services they shall receive such compensation as the board of commis
sioners may allow. 

SEc. 3. Duty of Clerkl. It shall be the duty of the several clerks of the 
boards of county commissioners to forward a certified copy of said returns to 
the secretary of state, within thirty day. after the reception thereof. 

[24} SEC. 4. Penalty. Every assessor or clerk who shall refuse or neglect 
to perform the duties enjoined by this act, shall forfeit and pay to, and for the 
use of, the common schoo1s of their respective counties, a sum not less than fifty 
dollars, nor more than one hundred dollars. 

SEC. 5. When to take ejfect-publication. This act shall take effect and be 
in force from and after the first day of March next; previous to which time the 
secretary of state shall cause the same to be published one [once] in the sev
eral newspapers in this state. 

Approved, January 20th, 1847. 

Published in the Reporter, Jan. 27th, 1847, and in the Standard Feb. 4th, 1847. 

CHAPTER 9. 

DISTRICT CLERKS AND PROSECUTING ATTORNEYS. 

AN ACT in relation to clerks and prosecuting attomeys. 

Be it enacted by the General Assembly of the State of 10tpa: 

SECTION 1. Olerks elected Oct. 28, 1848, to give bonds-amount-how flIed 
-to be recorded--actioDS may be brought thereon, in the name of the commis
sioners-if the original be lost-oath of offtce-oath to be endorsed. That the 
clerks of the district courts elected in the several counties of this state, at the 
general election, on thc twenty-sixth clay of October, 1846, wherein notice of 
said election had been previously given by the clerks of the boards of county 
commissioners in the several counties, or wherein anyone person has received a 
majority of all the votes cast for state officers, before they enter upon the 
duties of their respective offices, shall enter into bond before the 
clerk of the board of county commissioners in their respective counties, with 
two or more sufficient securities, to he appro,-ed of by said clerk, in the penal 
sum of five thousand dollars, payable to said board of county commissioners 
-eonditioned that they will faithfully and impartially discharge the duties of 
said office, and pay over aU moneys that may come into their hands, under and 
by virtue of their said office, to the proper authorities, person or persons en
titled to the same; and that they ,vill, in e\'er~' other respect, discharge the 
duties required of them by law; which said bond shall be filed in the office of 
the board of commissioners for said county by the clerk thereof, and also re
corded at length upon the records of said officc; and actions may be brought 

Digitized by Google 



·30 LAWS OF IOWA 

thereon, or a certified copy thereof, by any person who may feel himself ag
grieved by a violation of the same; which said action may be brought in the 

. name of the said commissioners, for the use of the persons intended to be hene
. fited thereby; and if said original bond should be lost or destroyed 80 that the 
same cannot be produced on the b'ial, a certified copy from the records or said 
commissioners, by the clerk thereof, shall be read [25] as evidence of it i and 
said clerks shall also take and subscribc an oath that they will support the con
stitution of the United Statcs and of the state of Iowa, and in every respect 

. discharge the duties of clerk faithfully, and to the best of their abilities j and 
it shall be the duty of the clerk of the board of commissioners to endorse .on 
the certificate of election of said clerk elect, that the oath has been taken and 
bond filed according to law. 

SEC .. 2. Attorneys elected Oct. 26, 1846-to give bond-a.mo'imt, conditioD
bond to be ftled and recorded-GJloth of oflice--oa.th to be ftled. And 
be it further enacted, that the prosecuting attorneys elected at the general 
election, on the twenty-sixth day of October, 1846, in the several coun
ties or districts in this state, wherein notice of said election had been 
previously given by the clerks of the boards of county commissioners 
in the several counties, or wherein anyone person has re('eived a majority 
of all the votes cast for state officers, before they shall be qual~fied to 
act as such, shall execute a bond to the board of county commissioners 
of theil' respective counties, with two or 1110re sufficient sureties, to be 
approved of by the clerk thereof. in the pcnal snm of two thousand dollars
conditioned that fhey will faithfully, and to the l)('st of their ability, discharge 
the duty of prosecuting attorney for said connty, and pay over to the proper 
person or persons all money~ that may C0111(, into their hands under or by vir
tue of their said office; whieh said bond shall he filed and recorded in the same 
manner. and the same remedics had thereon, as on honds of the clerks of the 
several districts courts. Said pros-ecnting attorneys shall also take and sub· 
scribe an oath that they will support the constitution of the United Stat£'s, and 
the constitution of the state of Iowa. and faithfully discharge their duties as 
prosecuting attorneys to the best of their skill and ability; which sai!I oath 
shall be filed in the office of the hoard of commissioners. 

SEC. 3. Olerk elect to take possession of the om.c~uty of old clerk-clerk 
refusing to give possesl!ion-clerk elect to present his certifica.te to the sherifi' 
or coroDer-duty of sherifi' or coroner-oflicer to make·return to the district 
court-duty of court-further liability of the person withholding, etc.--actiOD. 
And he it further £'lUlcted. that upon the presentation by the clerk elect of his 
certificate of election endorsed by the clerk of the board of county commis
sioners of th£' proper county, that sl'cul'ity has he£'n filed, and the oath taken 
according to law, to the clerk of th£' distri(·t ('ourt of the territory of Iowa, 
or to any other person or persons having in their possession or under 
their control the bool{s, papers, furniture and other things properly belong
ing to said office, or any part thereof. it shall he the duty of said ('lerk of 
the district court of the territory of Iowa, or other person or persons as 
afor£'said. to deliver up into the possession of th£' cl('rk elect, and holding 
said certificate, all of the bool,s, papers, matters and things belonging or 
in any wise pertaining to said offi('(' of clerk; and should the said clerk. 
or othE.'r perROn having in his or their possession Rny books, papers, sta
tionery, furniture, or other things appertaining to said office, upon· [261 de
mand of the clerk elect, ami exhibiting his certificate of election, endorsed as 
afor£'said, refuse to dE.'livE.'r th£' imnH'<liate P(;ssE.'ssion of said hooks, station£'ry 
and oth£'r things appertaining to said office to said clerk elect, the said clerk 
elect may. lit any time thereafter, present said certificate of election, endorsed. 
to the sheriff or coroner, as he case may be, of the proper comity, with a demand 
to said sheriff or coroner, in writing, to be placed in possession of said books 
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and other things appertaining to said office, it shall thereupon be the duty of 
said sheriff or coroner, as the case may be, forthwith to deliver to said clerk 
elect said books, stationery and other things appertaining to said office; and if 
'the clerk of .the said district court of said territory of Iowa, or other persons 
having the p088ession or control of said books, etc., shall, upon demand by said 
sheriff or coroner, refuse or neglect to deliver immediate possession of the 
same, said officer shall break open any house or other place wllerein said 
9oob, etc., maybe, as under a writ of replevin, and.deliver possession of gaid 
books, stationery, furniture, etc., to the clerk elect; and said officer shall return 
into the office of the clerk of said district court a copy of said certificate, (re
turning the original to the clerk elect,) with a return thereon, as in a. 
writ of replevin, with the amount of his costs for executing the same; and th~ 
said court, at its next session, shall, upon motion, cause judgment to be entered 
up in favor of said officer.and against said defendant, for the-amount of the 
same, unless they be previously paid by said defendant; and the person with
holding the same shall, furthermore, be liable to every person who may be 
injured in consequence of said withholding, before any court having jurisdic
tion of the same-said remedy to be sought in an action on the case. 

SEc. 4. . Vacancies how 1llled-duty of clerk of oommissioners-notioe
plaoes and manner of election. And be it further enacted, that when a vacancy 
shall occur in either of the said offiees of clerk or prosecuting attorney, from 
death, resignation, removal, or otherwise, it shall be the' duty of the clerk of 
the board of county commissioners of the proper county, to order an election to 
fill said vacancy, by giving at least fifteen days notice of the same, by pasting 
up written notices of the same in two of the most public places in each township . 
in said county; which said election shall be held at the usual places for holding 
elections in.. said county, and be conducted in all respects, so far as applicable, 
as other elections are conducted, and returns made in the same manner. 

SEc. 5. Olerks and attorneys to give bond, etc. And be it further enacted, 
that all clerks and prosecuting attorneys hereafter elected, under and by 
virtue of the cOl1stitution and laws of this state, shall, before they enter upon 
the discharge of their respective duties, give bond and qualify, as specified in 
the first and second sections of this act. 

[27] SEc. 6. To take eJfect. This act shall take effect from and'after its 
publication in the weekly newspapers printed in Iowa City. 

Approved, January 21st, 1847. 

Published in the Reporter and Standard, January 27th, 1847. 

CHAPTER 10. 

TREASURER OF STATE. 

AN ACT prescribing the general duties of treasurer of state. 

Be it enact,ed by the General Assembly of the State of Iowa: 

SECTION 1. To keep his oftice at Beat of government-to have oharge of pub
lic money, etc. That the treasurer of state shall keep his office at the seat of 
government, shall have charge of, and safely keep, all public moneys which 
shall be paid into the treasury, and payout the same as directed by law and 
perform all such other duti('s RR now are, or shall hereafter be, required of him 
hy the laws of this stat('. 
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SEc. 2. To give bond-oath of om.c.-bond and oath to be Aled with secre
tary. That previous to entering on the duties of his office, the treasurer shall 
give bond, with four or more securities, to the acceptance of the governor, in 
the sum of seventy-five thousand dollars, payable to the state of Iowa, condi
tioned for the faithful discharge of his duties as treasurer; and shall take and 
subscribe an oath or affirmation faithfully to discharge the duties of his office; 
which bond, and oath or affirmation, shall he d~posited with the secretary of 
state, and an action may be maintained thereon by the state, at any time, for 
any breach of the condition or conditions thereof. 

SEC. 3. Additional security. The legislature, and whcn not in session, the 
governor, may, at any time, duriug the continuance in office of the treasurer, 
require him to give such additional security as they shall deem necessary, for 
the complete indemnity of the state. 

SEC. 4. Treasurer to keep account. That the treasurer shall keep an accu
rate account of the receipts and disbursements at the treasury, in books to be 
provided for that purpose at the expense of the state; in which he ,shall spec
ify the names of the persons from whom received, or to whom paid, on what ac
count the same is received or paid out, and the time of such receipt or payment. 

SEC. 5. Auditor's bill to be received in pa.yment of public dues-or re
deemed-bills to be endorsed and canoelled-bills redeemed. to be entered. That 
the treasurer shall receive in payment of public dues, the bills drawn by the 
auditor of state, in confornlity with the laws of the state, or redeem the same, 
if there be money in the treasury appropriated for that purpose; and on re
deeming such bill, or receiving the same in payment, he shall cause the person 
prcsenting such bill to en- (28) -dorse the same, and the treasurer shall write 
on the face of such bill, "redeemed;" and shall cnter in his books, in separate 
columns, the number of such bill, its date, amount, the name of the person to 
whom. payablc, the date of the pa~·mellt, and the amount of intcrest, if any, 
paid thereon. 

SEC. 6. Bills unredeemed to bear interest-treasurer to endorse bills pre
sented-notice of funds-interest to cease-.-bills to be paid in the order in 
which they are presented. 'l'hat when any bill shall be presented at the treIL'!
llry for redemption, and there shall be no funds therein appropriated for that 
purpose. the treasurer of I-1tate shall endorse therern the date of its presenta
tion, with his signature thereto; from whil'h time such bill shall bear legal 
interest; and when there shall be funds in the treasury for the redemption of 
bills so prps('nted and endol~ed. the treasurpr shall give notice of the fact. 
b)' three insertions in some newspaper printed at the seat of government, and 
at the expiration of thirty days after the date of the first pUblication of such 
notice, the interest on snch bills shall cease; and it shall be the further duty 
of the treasurer, when there are funds on hand, to pay all bills in the order 
in whieh they are presented. 

SEC. 7. Bills redeemed to be deposited with auditor. That the treasurer 
shall, on the first Monday of :Mareh, June, September, and November, annu
ally, deposit ill the office of the auditor of state, all bills by him redeemed 
or reeeh·ed in payment at the treasury, and take the auditor's receipt there
for. 

~EC. 8. RepOlt to the governor. That the treasurer shall report to the 
governor, the state of the public aeeounts and funds up to the first day of 
November, preeeding the meeting of the legislative assembly, exhibiting the 
amount by him received, the amount paid out the pr('ceding year or years, 
and the balance remaining in the treasury. 

SEC. 9. Books, funds, etc., to be submitted to legislature. That the treas
nrer shall, as often as required. submit his books, accounts and vouchers, and 
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the funds in the treasury, to the inspecticm of the legislature, or any com
mittee thereof appointed for that purpose. 

SEc. 10. Bot·to purchase 01 bill or account-no fee or reward for ~ 
a.ctiItI buIiD.. That the treasurer shall, in no case, purchase or receive any 
bID, redeemable at the treasury, or any audited account, at a less value than 
is expl"ell8ed therein; nor shall he receive any fee or reward for tr8ll.8&cting 
any business connected with the duties of his office, other than that allowed 
bylaw. 

SEc. 11. Expenses to take effect. That the necessary in~idental expenses 
of the treasurer shall be at the expense of the state; and this aot shall take 
dect and be in force from and after its publication in the weekly papers of 
this city. 

SEc. 12. KepeaJiDg MCti.on. That all acts and parts of acts, coming in con-
1lict with this act, be and the same are hereby repealed. 

Approved, January 21st, 1847. 

Published in the Standard Jan. 27, 1847, and in the Reporter Feb. 3, 1847. 

[29] CHAPTER 11. 

TOWNSmp ORGANIZATIONS. 

AN ACT to amend an act of the territorial legislature, entitled "An act for the organi
zation of townships," approved 17th, February, 1842. 

Be it enacted by the Geneml A88embly of the State of Iowa: 

8BCTION 1. Ooant1es to be divided into towDshipa-n&me of toWDlbips-to 
be recorded. That the board of commissioners of each county, which shall not 
be divided into townships when this act takes e1l'ect, and of each county to 
which any county or counties, not so divided, shall at that time be attached for 
election and judicial purposes, shall, at any regular or called session, as early 
8S practicable, divide such attached county or counties, into townships of size 
and shape most convenient to the inhabitants; giving to each such name as the 
inhabitants thereof may prefer, and shall appoint a central and convenient 
place in each township, for holding the first township election; and the clerk 
of the board shall record the name of each township, with a particular descrip
tion of its boundaries; and every county afterwards established, or organized, 
shall be divided into townships, in like manner, at any regular or called session 
of the board of commissioners thereof, or of the county to which the same may 
be attached. 

SEC. 2. Repealing section. The first section of the act to which this is an 
amendment, is hereby repealed, saving the enacting clause. 

Approyed, January 21st, 1847. 

en .\PTER "2. 

FERRY AT MONTROSE. 

AN ACT to authorize Isaac A. Lefevre, his heirs and assigns, to establish and keep a 
ferry across the Mississippi river, at Montrose in Lee county. 

Be it enacted by the General A88embly of the State of Iowa: 

SECTION 1. Isaac A. Lefevre authorized to •• bUsh a ferry at Montrole, 
for U 1ean-40 be lubject to laws regalatfDg ferries. That Isaac A. Lefevre, 

8 

Digitized by Google 
---



84 LAWS 01' IOWA. 

his heirs and assigns, are hereby authorized to establish and keep a fert1 aoroaa 
the Mississippi river, at the town of Montrose, in Lee county, for the term o~ 
twelve years: with the exclusive privilege to the same; commencing at his 
wharf and warehouse in said town of Montrose, on the bank of said river, 
thence down said river two miles, thence up said river two miles, from said 
wharf and warehouse: provided, said Issac A. Lefevre, his heirs and &88i~ 
[30] be subject to all laws now in force, or which may be in force, during the 
term of twel va y~ars from the passage of this act, regulating ferries. 

SEc. 2. To take effect-proviso. This act to take effect from and after its 
publication: provided, said Isaac A. Lefevre, his heirs and assigns, keep, o!' 
cause to be kept, at said ferry, a good and sufficient boat or boats, to be pro
pelled by steam or horse power, for the safe conveyance of passengers, horses, 
cattle, and hogs, across said river without delay. 

SEC. 3. Two yean given to estabUsh steam or horse boats-ill case of failure 
to forfeit privileges. The said Isaac, A. Lefevre, his heirs and assigns, shan 
have two years to establish good and sufficient steam or horse boats: he is 
hereby required, during said term of two years, to keep a good flat boat or 
boats, together with such small craft as may be necessary for the public con
venience, with a sufficient number of good and sufficient hands to propel said 
boat or boats, without delay; and if the said Isaac A. Lefevre fails to comply 
with the regulations of this act, within the time prescribed, he shall forfeit all 
right to any of the privileges under this act. 

Approved, January 22nd, 1847. 

CHAPTER 13. 

SECRETARY OF STATE. 

AN A.fYr prescr1blnc the pural duti81 of aeeretlLrJ' or state. 

Be it enacted by the General AB8embly of the State. of Iowa: 

SEcTION 1. Secretary to keep his oflloe at seat of governm.ent-to have 
charge of lam, etc. That the secretary of state shall keep his offiee at the 
seat of government, shall have charge of, and safely keep, all the laws and 
resolutions heretofore passed by the territorial legislature, and that shall here
after be passed by the legislature of this state; and such other papers and 
documents as have been, or shall hereafter be, deposited in his office, in con-
formity with the laws of this state. . 

SEc. 2. To superintend prlntiDg of the laWB-to make index-his oertiftoaM 
-table of coatents. That the secretary shall, immediately after the adjourn
ment of the legislature, furnish the printer authorized by law to print the Mme, 
all laws and resolutions of the general assembly of this state, which shall be 
ordered to be printed, with necessary marginal notes, together with a full and 
proper indu; and aIlall superintend the printing thereof, carefully comparmg 
the printed copies with the original laws and resolutions deposited in his oftlCcl, 
correcting all errors that may appear in such printed copies; and shall cause 
to be printed at the end of eaeh volume of the laws, so printed, his eertificate 
that the foregoing acts and resolutions are truly copied from the original rolls 
in his [311 office and shall also append a tahle of the contents, l'pferring t.o t.hp 
page OIl which each act commences. 
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SEc. 3. OommiuiODI to be countersigned-to be registered. That all com
missions required by law to be issued by the governor, shall be countersigned 
by the secretary of state, who shall register each commission, specifying the 
name of the person commissioned, tile office conferred, the date and tenure of 
the commission, in books to be provided and kept for that purpose. . 

SEc. 4. To procure seals for diItrlct courb-traDsmlt the lame. That the 
aecretary of state shall procure, at the expense of the state, for each organized 
eounty, where the same has not already been done, a seal for the district court, 
of the same description and device with those heretofore procured for other 
counties, and shall transmit the same to the clerks of the respective counties. 

SEc. 5. ParDiah ltationery and fuel for leg1alature. That the secretary 
- shall furnish all the necessary stationery and fuel for the use of the legislature, 

during the session of the same, at the expense of the state. 
SEc. 6. Purntah iDformation to rovernor-other dutiea. That the secretary 

shall furnish information, in writing, upon any subject relating to the duties 
of his office, to the governor, whcn required; and perform all such other duties 
.. may be enjoined upon him by the constitution and laws of the state. 

8BC. 7. lttay appoint a deputy-deputy to perform all duti~:uep
tiIoD. When the secretary of state shall, by reason of sickness, necea.. 
aary absence, or inability, be prevented from discharging the duties of 
his office, in person, he shall have power, under his hand and seal, to appoint a 
deputy, who may and shall execute and perform all the duties belonging to 
the oftice of secretary of state; except such duties as the secretary may be 
required to perform in conjunction with the treasurer and auditor of state, or 
either of them, or in case of death, resignation, or removal of the governor. 

SEc. 8. Secretary or deputy to attend oftlce-exception. The secretary of 
Mate, or his deputy, shall attend at the office of such secretary to transact 
business, every day in the year, Sundays and the fourth of July excepted, at 
all reasonable hours. 

SEc. 9. To purchase stationery, etc. The secretary shall purchase all books 
and stationery necessary for the use of his office, at the expense of the state. 

SEc. 10. To take e«ect. That this act shall take e«ect and be in force from 
and atter its publication in the weekly newspapers of this city. 

SEc. 11. All acts and parts of acts coming in conflict with this act be. and 
the same are, hereby repealed. 

Approved, January 27th, 1847. 

PDbUahed iD the Reporter Feb. 8d, 184'1, and in the Standard Feb. 4th, 184'1. 

[32) CHAPTER 14. 

STATE SEALS. 

AN ACT relative to state seals. 

Be it eMCted by the General Assembly of the State of Iowa: • 
SEcTION 1. State omoen to use territorial seals. That, for the want of state 

aeals, the state officers shall, until proper seals are provided, 11se the territorial 
seals of their respective oftlees. 
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SBc. 2. Take effect. This act shall take effect on being. published in the 
Reporter and Standard, of Iowa City. 

Approved, January 27th, 1847. 
Published in the Standard Feb. 3d, 1847, and in the Reporter Feb. 10th, 1847. 

CHAPTER 15. 

MARION COUNTY. 

AN ACT to establish the boundaries and seat of justice of the county of Marion. 

Be it enacted by the General A88embly of the State of Iowa: 
SBcTION 1. Boundaries. That the following shall be the boundaries of the 

county of Marion, to wit: Beginning at the northeast corner of township 
number seventy-seven north, of range number eighteen west j thence west to 
the northwest corner of township number seventy-seven. of range number 
twenty-one west; thence south to the southwest corner of township number 
seventy-four north, of range twenty-one west; thence east to the southeast 
corner of township number seventy-four north, of range eighteen west; thence 
north to the place of beginning. 

SBc. 2. Seat of juUce. That the seat of justice of said coUnty be, and the 
same is, hereby located and established at the town of Knoxville, situated on 
the northwest quarter of section number seven in township number seventy-
five north, of range number nincteen west, in said county. . 

SEc. 3. Take effect. This act shall take effect from and after its publica
tion in the weekly newspapers published at Iowa City. 

Approved, January 27th, 1847. 

Published In the Reporter Feb. 3d, and in the Standard Feb. 4th, 1847. 

[33] CHAPTER 16: . 

TOWN OF BROOKLIN. 

AN ACT to vacate the town of Brooklin, in Polk county. 

Be it BnCICted by the General ABBembZy of the State of Iowa: 
SBcrION 1. Brooklin vacated. That the town of Brooklin, in the county of 

Polk, be, and the same is hereby vacated. 
Approved, January 28th, 1847. 

CHAPTER 17. 

POLK COUNTY. 

AN ACT to establish the boundaries of Polk collnty. 

Be it BnCICted by the General Assembly of the State of Iowa: 

SBcrION 1. Boundaries. That the following shall be the boundt.ries of Polk 
county, to wit: Beginning at the northeast corner of tOWDship number 
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eicJd7-oDe'Dorth, of l'&Ilge Dumber twenty-two, west;,thenoe. west to the ~nh
welt eomer of toWDShip nwa.ber eighty-one north, of l'ILDge Dumber .twmf;J'
five wea&;. thence south to the BOuthwest corner of townallip number .ev8,ll~
seveD north, of range number twenty-five west; thence east to the 80utheut 
comer of township number seventy-seven north, of ranlre number twenty-two 
west, and thence north to the place of beginning. 

Approved, January 28th, 1847. 

CHAPTER 18. 

SHERIFF OF DAVIS COUNTY. 

AN ACt to iDdemDify Samuel Riggs, aherift of Davis county, for losses aud ~ 
iaeurnd in. defeadiDg himself against prosecutions commenced against him for 
exercising his ofBce hi the disputea territory between Iowa aud Missouri. 

Be it enacted by the General A88embly o/'the State o/Iowa: 

SBcrION 1. '1'0 Jlle peti.tioJl-COllri to make allowance-how pateL That 
Samuel Riggs, sheriff of Davis oounty, is hereby authorized to file his petition 
in the district court of Davis county, thereby claiming [34] compensatioJ;l. for 
his time and expenses for defending himself for any and all prosecutions that 
have been commenced against him by the authorities of Missouri, for exercising 
his ofllce on the disputed territory between Iowa and Missouri; and that said 
court ahall audit and allow a reasonable amount for his time and his actual 
expenses, and shall make an order that said amount be paid out of the treas
ury of this state. 

sac. 2. Duty of Ueaiurer. That the treasurer of this state shall, upon the 
praentation of a regular certUled copy of said order by said Samuel Riggs, his 
agent 01' attorney, shall pay the same out of any money in the treasury not 
otherwise appropriated. 

SBc. 3. '1'0 take effect. This act shall take effect from and after its publica
tion in the weekly newspapers of thjs city. 

Approved, February 2d, 1847. 

PubUahed In the Studard, Feb. 10th, and in the Reporter Feb. l'1th, 184'1. 

CHAPTER 19. 

FARMINGTON TOWNSHIP. 

A BILL [AN ACT) to establish an additional election precinct in Farmington town-
ship, Van Buren COUDty,IoWL . 

Be it enacted by the General A8sembly 0/ the State o/Iowa: 
. 

s.crION 1. Poll to be opened-for election of all om08l'l. That there aIaall 
hereafter be a poll opened and a vote taken at each general and special election, 
at the town of Farmington, in Van Buren county, Iowa, in addition to the poll 
which is now opened at the town of Bonaparte, in said county, for the election 
of all oftlcers required to be elected under the constitution or laws of this state. 
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SBo. 2. lu ...... of eleoUon-two acldittoDal justices to be elected. Be it 
furtIler -.cted, that two justices of the peace of Farmington township 
be hereby required to open a poll at the town of Farmington, ·in Van 
Buren county, at the first township election, and that said justices pre
side as judges of the election, and appoint their clerks; and that there 
shall be at said election two additional trustees of said township. elected 
b7 the quaWled electors thereof, who shall eontinue in oftlce until their 
8UCC8880rI shall be chosen and qualified, which shall be done aDDually 
thereafter, by the qualified electors aforesaid. 

SEc. 3. Duty of trustees. That it ahall be the duty of the trustees chosen 
under the provisions of this act to open polls at the town of Farmington afore
said, at each general and special election for state, county, township, and other 
omcers. 

SEc. 4. ludges to make ret11rD8. That the judges of the election at Farm
ington, and the [35] judges of the election at Bonaparte, shall return to the 
proper omce the votes cast in their respective precincts, within the time pre
scribed by the existing election laws, and under the restrictions of the same . 

. SEc.5. '.rrunees subject to laws. That thc trustees elected under the pro
visions of this act shall be subject to all the regulations and penalties imposed 
by the existing law in relation to township trustees. 

SEc. 6. PubHcatlon and ta.kiDg effect. The govemor shall cause this act to 
be published in the newspapers printed in Van Buren county; and this act shall 
take effect and. be in force from and after publication. 

Approved, February 2d, 1847. 

CHAPTER 20. 

STATE ROAD. 

AN Am to relocate a state road therein named. 

Be it enacted by the General Assembly of the State of Iowa: 

SEcTION 1. OODlJlliulonera appointed-from Bloomfleld to Oemreri11e. 
That Abraham Pewthers, Nathaniel Moore and William Packard, be and they 
are hereby appointed commissioners to relocate a part of the state road run
ning from Bloomfield to the centre of Appanoose county; said relocation to 
commence at the town plat of Centreville, in said county; thence east, on or 
near the line of sections thirty-one and thirty-two; thence a northeast direction 
to a ford in Chariton river; thence on the nearest and best route to the Bluffs; 
then~e, a southeast direction, to intersect said road again at or near the "Bee 
trace." 

SEc. 2. To meet. That said commissioners shall meet on the second Mon
day in August, or within thirty days thereafter, and proceed to relocate so 
much of aid road as is above described, according to law. 

SEc. 3. Oompensation. That said commissioners, together with the sur
veyor and other necessary hands employed, shall receive such compensation 
for their services, as the commissioners of Appanoose shall deem proper. 

SEc. 4:. This act shall take effect and be in force from and after the publi
cation thereof. . 

Approved, February 3rd, 1847. 
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[36] CHAPTER 21. 

STATE ROAD. 

AM Am to 1&7 out and estabHah a state road from Knoxville, in Marlon counq, to 
the town of Newtoa. in Jasper count)'. 

Be it enacted by th8 General Assemblv of th8 State of Iowa: 

8BcTION 1. Oommissioll8l"8 appointed-to establish a ataa road from KnOz. 
vtlle to .ewton. That E. G. Hanfield, of the county of Marion, and Rufus 
Williams and Joab Bennet, of the county of Jasper, be, and they are hereby 
appointed commissioners to layout and establish a state road, commencing at 
Knoxville, in Marion county, and running thence north, by Red-Rock, to the 
town of Newton, in Jasper county. 

SEc. 2. When to meet-to take udatance-how paid. Said commissioners, 
or a majority of them, shall meet at Knoxville, on the first Monday in A"tIril. 
or within thirty days thereafter, and, after being duly sworn, shall procef'd t., 
perform the duties required of them by this act, taking to their aid a competent 
surveyor and other necessary assistance; and they shall receive for their ser
vices a reasonable compensation, to be paid out of the county treasuries of the 
counties of Marion and Jasper, in equal proportions. 

SEc. 3. Bow to be laid out. Said road shall be laid out and established 
agreeable to the provisions of an act for "pening and regulating roads and 
highwa1B, approved, December 29th, 18;J8. 

SEc. 4. Take e«act. This act to take effect and be in force from and after 
ita passage. , 

Approved, February 8rd, 1847. 

CHAPTER 22. 

NEWTON CITY. 

AN ACf to change the name of Newton City to that of Newton. 

B, it et&tJeted by the General Assembly of the State of Iowa: 

SIlCrION 1. Rame ohuaged. That the name of the town of "Newton City," 
the county seat of Jasper county, be, and the aame is hereby changed to that 
of UNewton." 

Approved, February 8rd, 1847. 

[37] CHAPTER 28. 

COUNTY BOUNDARIES. , 
AN ACf to define the boundaries of the counties of Cla,.ton and Fayette. 

B. it etlGCted b1l'th8 General Assembly of the State of Iowa: 

SBC'l'ION 1. Ola.yton COUDty. That the following shall constitute the boun
daries of the cooty of Clayton, to wit: commencing at the southwest corner 
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of said county, as heretofore established, and running north on a line dividing 
range &ix and seven west of the fifth principal meridian, to the line dividing 
to'WDllhips ninety-five and ninety-six; thence east, on said line, to the middle of 
the main channel of the Mississippi river; the east and south lines to remain 
as heretofore established. 

SEc. 2. Payette C01lDty. That the following shall constitute the boundaries 
of the county of Fayette, to wit: beginning at the soutl1east comer of township 
ninety-one north, range seven west of the fifth principal meridian; thence 
running west, on the line dividing townships ninety and nin-ety-one, to the line 
dividing range ten and eleven j thence north on said range line to the line 
dividing townships ninety-five and ninety-six north j thence e.-t on said town
ship line to the range line dividing ranges six and seven; thence south on said 
range line to the place of beginning. 

Approved, February 3rd, 1847. 

CHAPTER 24. 

STATE ROAD. 

AN ACT to locate a state road :from Canton, in Jackson county, to Pioneer Grove, 
in Cedar county. 

Be it enacted by the General Assembly of the State of Iowa: 

SEcTION 1. Oommissioners a.ppointed. That Lyman Tuner, William S. 
Simpson and Orville Croakhite, of the cOlmty of Jones, be, and they are hereby 
appointed commissioners to layout and establish a state road from Canton, in 
Jackson county, by the way of Rome, Stewart's and Bodenhofer's, in Jones 
coun\y, to a point where it intersects a territorial road leading to Ivanhoe, at 
or near Prior Scotts, in Pioneer Grove, Cedar county. 

SEc. 2. When to meet. That said commissioners, or a majority of them, shall 
meet at Canton, in Jackson county, on the third Monday in May, or within [38J 
thirty days thereafter, and proceed to layout and eRtablish said road accord
ing to law. 

SEC. 3. To employ lurveyor, etc.-comp8D8&tion-proviao. Said commis
sioners shall take to their assistance a surveyor, and such handa as may be 
necessary j and said commissioners, and persons thus employed, Shall receive 
such compensation as is allowed by law: provided, that no part of such expense 
shall be paid by either the counties of Cedar or Jackson. 

Approved, Febnlary 3rd, 1847. 

CHAPTER 25. 

COUNTY SEAT OF JONES COUNTY. 

AN ACT to provide :for the location of the county seat in the county of Jones. 

Be it enacted by the General Assembly of the State of Iowa: 

SECI'ION 1. Decided by ballot-aecoDd electioD-third election-founh 
eleation-how cond.oHd. That the legal voters of Jones county shall vote, at 
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the spring election of 1847, for such points in said county as they may deem 
proper; and if, upon canvassing the votes, it is ascertained that anyone point 
has received a majority of votes over all others, then that point shall be and 
remain the permanent seat of justice of said county. But if no point shan 
receive such majority, then a special election shall be held, on the first Monday 
of the next month, in the several townships or precincts in the county, and the 
people shall there vote for the three points which received the highest number 
of votes at the last election; and if any point receives a m&jority of the votes 
over the other two points, it shall then be and remain the permanent seat of 
justice of said county: and if no point receives a majority of the voters over 
the other two, then there shall be held another election, as above, on the first 
Monday of the next month; and the vote shall be for the two points which 
received the highest number of votes at the last election; and the point receiv
ing the highest number of votes, shall be and remain the permanent seat of jua
tice of said Jones county. Said special election to be conducted and retums 
made as in regular elections. . 

SEc. 2. B.epealing section. All acts and parts of acts coming in conflict with 
this act be, and the same are hereby repe&led. 

SEc. 3. Tloke effect. This act to take effect from and after its publication 
in the Iowa Standard and Iowa Capital Reporter. 

Approved, February 3rd, 1847. 

Published in the Standard February 10th, 1847, and in the Reporter, February 17th, 
1847. 

[39] CHAPTER 26. 

JUDICIAL DISTRICTS. 

AN ACT to divide the state of Iowa into judicial districts. 

Be it enacted by the General Assembly 0/ the State o/Iowa: 

SEcTION 1. Pour judicial diamots-ftrst diatrict-&econd diamct-third dis
tricl-fourth diatriot. That the state is hereby divided into four judicial dis
tricts, as follows: 

First district-The counties of Lee, Des Moines, Louisa, Washington and 
Henry. 

Second district-Muscatine, Scott, Cedar, Clinton, Jackson, Jones, Dubuque, 
Delaware and Clayton, and the counties north and west of Delaware and Clay
ton shall be attached to the county of Clayton for judicial purposes. 

Third district-Van Buren, Jefferson, Davis, Wapello, Keokuk, Mahaska,_ 
Marion, Monroe, Appanoose, and the counties west of the counties of Mar
ion, Monroe and Appanoose.· 

Fourth district-Johnson, Linn, Benton, Iowa, Powesbeik, Jasper, Polk, Dal
las, Tama, MarshaU, Story, Boone, and the counties west. 

SBO. 2. Publication and efl'eet. And be it further enacted, that this act shall 
take e1fect and be in force from and after its publication in the weekly news
papers printed in Iowa City. 

Approved, February 4th, 1847. 

Published in the Standard and Reporter, February 10th, 1847. 

Digitized by Google -



LAWS OF IOWA 

CHAPTER 27. 

SALARIES. 

AN Am blDg the aalariea of certain oftleers thereiD Damed, and providing for their 
payment. 

Be it enacted by the General A88embly of the State of Iowa: 

SEcTION 1. Salaries-judges. That th~ aDDual salary of the governor of 
this state shall be one thousand dollars; of the secretary of state, flve hundred 
dollars; of the auditor 01 state, six hundred dollars; of the treasurer of state, 
four hundred dollars, and of the judges of the supreme and district courts, each 
one thousand dollars. 

SEc. 2. Salaries to be audited. That the salaries of the respective omcera 
enumerated in the first section of this act shall be audited and allowed, as fixed 
by this [40] act, as other public services, and paid quarterly out of any moneys 
in the treasury not otherwise appropriated. 

SEc. 3. Bervioea to commence Irat IIIonday in December, except judl8l
proviso. That the services of the officers enumerated in the first section of this 
act shall be considered as commencing on the first Monday in December in 
each year, except those of judges of the supreme and district couNa, whose 
unllual srvices shall commence as may hereafter be fixed by law: provided, 
that the salaries of the present governor, auditor, secretary of state and treas.
urer, shall date from the first Monday of December, 1846. 

SEc. 4. Publication and effect. That this act shall take effect and be in force 
from and after its publication iu the weekly newspapers published in Iowa 
City. . 

Approved, February 4th, 1847. 

Pabliahed in the Standard, Feb. 10th, la.7, and iD the Reporter, Feb. 17th, la.7. 

~28. 

STATE ROAD. 

AN ACT to locate a state road therein named. 

Be it enacted by the General A88embly of the State of Iowa: 

SEcTION 1. Oommislionera appointed-where to commence. That Richard 
Abernathy, of Van Buren county, John Allen, of Davis county, and J. F. Strat
ton, of Appanoose county, be, and they are hereby appointed commissioners 
to locate and establish a state road, commencing on the Sullivan line, so as to 
intersect ~he road leading to Churchville, in Missouri; thence west, to Brad
ford's tavern, in Van Buren county; from thence to B. F. Wilsons; thence to 
the house of John A. Drake, in Davis county; thence to Joshua Patterson's, 
thence the nearest and best route to the west line of Appanoose county. 

SEC. 2. When to meet-ciutie8. Said commissioners, or a majority of them, 
shall meet on the first Monday of O('tnber. or within thirty days thereafter, 
Bnd call to their assistance a competent lIlU'Veyor, and other necessary hands, 
and proceed to locate said road according to law. 

SEC. 3. Take effect. This act to take effect and he in force from and after 
ita passage. 

Approved, February 4th, 1847. 
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[41] CHAPTER 29. 

STATE ROAD. 

AN ACT to locate and establish a state road from West Point, in Lee county. to Bona
parte. in Van Buren county. 

Be it enacted by the General A886mbly 0/ the State o/Iowa: . 

SEcTION 1. (JommiaaionerB appointed. That Jacob Henkle, sen., and Jaoob 
Grewell, of the county of Lee, and Giles Wells, of the county of Van Buren, 
be and they are hereby appointed commissioners to layout and establillh a 
state road, beginning at a public road leading from West Point to Farmington, 
at or near Big Sugar creek, in Franklin township, Lee county i thence. raising 
the bIds of said creek, at the best and most suitable place, 80 &8 to strike the 
section line north of sections fifteen and sixteen, tOWDship - north, and thence 
along said line as near as practicable to the tOWD of Bonaparte, in Van Buren 
eounty. 

SEc. 2. Where ~ meet-dutiea. Said commissioners, or a majority of them, 
shall meet at the house of Charles McVay, in Lee county, on the second Mon
day of April next, or within thirty days thereafter, and proceed to layout and 
estab~ said road according to law. 

SEc. 3. Aaailtance-how paid. Said commissioners shall take to their 
uaistance a surveyor and necessary hands, who, together with the commis
sioners, shall receive such compensation, and in such manner, as is allowed by 
law. 

Approved, February 4th, 1847. 

CHAPTER 30. 

PROSECUTING ATTORNEYS. 

AN Af:r to define the duties of prosecuting attorneys, and provide compensatioD for 
their services. 

Be it enacted by the General A886mbly 0/ the State of Iowa: 

8BC'l'ION 1. Dutiea of prosecuting a*mey--exception. That it shall be 
the duty of the prosecuting attorney in each county to prosecute all pleas, 
plaints, indictments and presentments, and prosecute all suits against delin
quent sherifts and collectors of the state and county revenue, and other per
IODI who now are or may hereafter be indebted to the state, or any of their 
respective counties, where the state or county may. be a party, except in cases 
where the complaint shall be made in the name of the state or county, for 
the benefit of some third person. 

[42] SEC. 2. Give advice-Dot to ~ &By perIOD ahaIpd with crlme-peD
alty. The sald prosecuting attorneys shall give their advice to the civil offieera 
and officers of common schools of thcir respective counties touching any matter 
in which the public have an interest; and any prosecuting attorney who shall in 
any way assist any person or persons charged with having committed any 
crime or misdemeanor in their respective counties shall, upon conviction 
thereof, be forever disqualified from holding any office of profit or trust under 
the laws of this state. . 
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SBo. 3. 'lake an oUh-cl1ity of cl .. k or diA 001U't. The said prosecuting 
attorneys, before entering upon the duties of their office, shall take an oath to 
faithfully discharge the duties of their office; which oath it shall be the duty 
of the clerk of the district court of the county in which they reside, to admin
ister and endorse upon the back of their certi1lcate of election, which certificate 
shall be preserved by the said clerk with the papers in his office. 

SEC. 4. OompeD8&tion of aHoneys-proviso. And as compensation for 
their services, the said prosecuting attorneys shall receive the following: 

For attending the grand jury, per day .............................. $3.00 
For drawing each indictment ..................................... 2.50 
For prosecuting each criminal case ................. ' ................ 10.00 
~or prosecuting each misdemeanor ................................ 5.00 
For prosecuting or defending each civil suit in the district court, when 

the state or county is a party ..... ~ ..................•......... 10.00 

. Provided, however, that when any indictment shall be quashed, the said 
attorneys shall receive no compensation for drawing the indictment or arguing 
the case before the court. 

SEc. 5. Duty of county comm.iasionerl-proviso. That whenever the said 
prosecuting attorney shall present to the board of county commissioners of 
their proper county their bill for services rendered, duly certi1led by the clerk 
of the district court of their county, that the services mentioned i~ said bill 
have been rendered, and that said bill is correct, it shall be the duty of said 
county commissioners to allow the same, and order that amount to be piUd by 
the treasurer of said county: provided, that in no case shall the clerk certify 
to any services rendered in any case then pending in court. 

SEc. 6. Vacancy in the ofllce of proaecutor to be Oed by judge. That 
whenever a vacancy shall occur by death, resignation or removal from office 
of the prosecuting attorney, it shall be the duty of the judge of the district 
court for said county in which the said attorney resided to fill the vacancy, by 
appointing some member of the bar to act until a successor is elected and 
quali1led. 

SEc. 7. Take effect. This act to take effect and be in force from and after 
the 1lrst Monday in August next. 

Approved, February 4th, 1847. 

[43] CHAPTER 31. 

THE MINERS' BANK. 

AN ACT to provide for the payment of the debt due the Miners' Bank, Qf Dubuque. 

Be it c~Uf.cted by the General Assembly of the State ot- Iowa: 

SEcTION 1. Auditor required to audit the debt due the ba.uk-to apply the 
proceeds of the we of lotl-proviso-publication and e~ect. That the auditor 
of state be, and he is hereby authorized and required to issue his warrant on 
the treasurer, to the "President, directors and company of the Miners' Bank 
of Dubuque," or to their assigns, for any amount of balance of debt and 
interest which may be found to be due to the said company by the late territory 
of Iowa, after applying the proceeds of the sale of lots under the provisions of 
"An act to provide for the payment of the debt due the Miners' Bank of 
Dubuque," appro\'ed llay 10th, 1845: provided. that the said pl't'sident. dil'('e-
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tors and company, or their assigne"e, shall first surrender to the "auditor the 
evidences of debt executed to them by the territorial agent, under the act of 
the 15th of January, 1841. 

This act shall take effect from and after its publication in the weekly news
papers of Iowa City. 

Approved, February 8th, 1847. 

Published in the Reporter and Standard February 17th, 1847. 

CHAPTER 32. 

GOVERNOR. 

AN ACT prescribing the general duties of the governor. 

Be it enacted by the General A88embly 0/ the State 0/ Iowa: 

SEcTION 1. "To transact a.U necessary business. That the governor shall 
carefully and promptly transact all necessary business with the officers of the 
state, both civil and military, and discharge all the duties which may be 
required of him by law. 

SEc. 2. To deposit acta, etc., in secretary'l ofllce. He shall cause all act~ 
and joint resolutions of the general assembly which have become laws or taken 
effect by his approval thereof, or otherwise, to be deposited in the office of the 
secretary, without delay. 

SEc. 3. Duty in cases of certain luitl. Whenever he shall receive notice of 
the commencement of any suit or proceedings between other parties, by which 
the rights, interests and property of the state shall be liable in any wise to be 
[44] affected, he shall, if the public interest require it, employ such additional 
eounsel, attorneys or other persons, to act in conjunction with the attorney 
general, as he may judge proper to protect the rights and interests, and make 
every legal and equitable defence on behalf of the state against such . suit or 
proceedings. 

SEc. 4. Bs:pelllel to be paid. by the ltate. All expenses incurred under the 
lut preceding section in taking care that the laws are faithfully executed, and 
in recapturing fugitives from justice of this state to other states and terri
tories, if the govel'nor shall allow the same, shall be paid out of the moneys 
appropriated by the general assembly for such purposes. 

SEC. 5. Treasurer, secretary and auditor to report. The treasurer and the 
secretary of state, and the auditor of public accounts, shall respectively report 
to the governor all defalcations, and all neglect of duty of any disbursing 
or collecting officer or agent of the state, who is required to file his bond with 
either the said treasurer, secretary and auditor; and, also, all failures to per
form any undertaking made by any person with this state, whose bond, con
tract or obligation is filed either with such secretary, treasurer or auditor. 

SEC. 6. Duty of governor upon reports. Upon such report being made to 
the governor, he shall direct suit to be brought for any such default, neglect. 
failure or non-performance thereof, and cause all other necessary and proper 
matters and things to be done for the due prosecution of such suit. 

SEC. 7. Incidental expenses to be paid by state. All necessary incidental 
expenses of the goY(>rnor, connp('tpd with the dutieR of hiR office, shall he paill 
by the state. 
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SEc. 8. Repealing section. All acts and parts of acts coming in con1liet -
with this act be, and the same are hereby repealed. 

SEC. 9. Take effect. This act to take effect and be in force from and after 
its publication in the weekly newspapers of Iowa City. 

Approved, February 8th, 1847. 

Published in the Reporter and Standard, February 17th, 1847. 

CHAPTER 33. 

STATE ROAD. 

AN ACT to· establish a state road therein named. 

Be it enacted by the General ABBembly of the State of Iowa: 

SEO'l'ION 1. Oommt,atonen. That Sullifand S. Ross, and John O. Haymond, 
of the county of Jefferson, and E. Johnston, of the county of Keokuk, be and 
they are hereby appointed commissioners, to layout and establish a state road, 
com- [45] mencing at a point where the territorial road leading from Mount 
Pleasant, in Henry county, to Fairfield, in Jefferson county, crosses the western 
line of Henry COl1Ilty; thence, on the nearest and best ground, to S. S. Ross' i 
thence to a pass between the farms of Caleb Cooper and Leam's; thence, on the 
ncarcst and most practicable route to a point on the middle fork of Walnut 
creek, where the road leading from Fairfield, in Jefferson county, to Richland, 
in Keokuk county, crosses said creek; thence, on the nearat and most prae-

II'UIlI(' I'oute, to intersect the county road at the bridge near the farm now 
occupied by Ephraim Wilcox, in Keokuk county. 

SEG. 2. To meet in May next-how governed. Said commissioners shall meet 
at the place of commencing said road, on the second Monday of May next, or 
within sixty days thereafter, and proceed to discharge the duties required of 
them by this act; and shall in all respects be governed by the laws of this state 
providing for laying out and opening state roads. 

SEc. 3. Take effect. This act to take effect and be in force from and after 
its passage. 

Approved, February 8th, 1847. 

CHAPTER 34. 

STATE ROAD. 

AN ACT to locate a State road from Walling's landing to Washington. 

Be it enacted by the General ABBembly of the State of Iowa: 

SECTION 1. Oommissionen-dutiea. That Spencer Wilson and Aaron D. 
Hawley, of the county of Louisa, and Joseph Neal, of the county of ·Washing
tOll, be and they are hereby appointed commissioners to locate and establish a 
state road, from Walling's landing, on the nearest and best routc, t;, Grand
Yl(,w: thence, on the nearest and best route, to Fredonia; thence. on the near-
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_t; and best route, to Columbus city, in the county of Louisa; thence, on the 
nearest and best route, to Crawfordsville, in the county of "!N ashington ; thence, 
on the nearest and best route, to Washington. 

SEc. 2. When to meet. Said commissioners, or a majority of them, shall 
meet at Grandview, in Louisa county, on the first Monday of March next, or on 
any day within three months thereafter, and proceed to discharge their duties. 

SEc. 3. Surveyor of Louisa county-compeusatioll. The county surveyor of 
Louisa county, is hereby appointed surveyor of said state road. The said com
missioners, surveyor, and the necessary assistants, shall receive such compen
_tion as the board of commissioners of the county of Louisa and the county of 
Washing-[46] -tOD shall respectively determine, for the services rendered in 
their respective counties. 

SEc. 4. Take ,jfect. This act shall take effect and be in force from and after 
its passage. 

Approved, February 8th, 1847. 

CHAPTER 35. 

TERRITORIAL ROAD. 

AN ACT to amend an act entitled "An act to locate a territorial road therein named," 
approved, January 17th, 1846. 

B6 it enacted by the.General ABBembly 0/ tke State o/Iowa: 

SEcTION 1. Act amended-when to-be established. That an act entitled" An 
act to locate a territorial road therein named," approved January 17th, 1846, 
be 80 amended as to allow the commissioners appointed by said act to complete 
the location and establishment of said road, at any time prior to the first day 
of July, 1847. 

SEC. 2. Take ejfect. This act to take effect and be in force from and after 
its passage. -

Approved, February 8th, 1847. 

CHAPTER 36. 

CHANGING NAMES. 

AN ACT to confer the authority of changing the names of persons, towns and villages 
upon the district court. 

Be it enacted by the General ASBembly 0/ the State o/Iowa: -

SEcTION 1. That the district court shall have the authority to change names 
of persons, and the names of to,vns and villages within this state. 

SEc 2. Petition to be ftled-contents-duty of district court-notice change 
made. That any person desiring to change his or her name, may file a petition 
in the district court in the county in which such person may be a resident, set
ting forth-first, that the petitioner has been.a bona fide citizen of such county 
at least one year previous to the filing of the pt'tition-s('cond, th(l CRUS£, fOl' 

Digitized by Google 

• 

• 



• 

48 LAWS OF IOWA 

which the change of petitioner's name is sought-third, the new name which 
may be asked for. And it shall be the duty of the district court, at any term 
thereof after the' filing of such petition, upon being duly satisfied by proof in 
open court of the truth of the facts set forth in the petition, and that there 
exists proper and reasonable cause for changing the name o.f the petitioner; 
and [47] that thirty days previous notice of the intended application to ~he 
court had been duly given in some newspaper in such county, and, if no paper 
be printed in said county, then in the paper printed nearest the county seat of 
said county, to order and direct a change of the name of such petitioner, and 
that an order for that purpose be made upon the journals of such court. 

SEc. 3. Names of towns-petition-notic~uty of court. That whenever 
it may be desirable to change the name of any town or village in any county in 
this state, a petition for that purpose may in like manner be filed in the district 
court for such county, signed by at least twelve landholders of the vicinity, set
ting forth the cause why such change is desirable, and the name prayed to be 
substituted; and the court, upon being satisfied by proof that the petition is just 
and reasonable, and that notice, as required in th~ foregoing section, had been 
given, and that the inhabitants of such town or village, or three-fourths thereof, 
desire such change, and that there is no other town or village in this state of 
the same name with that which is prayed for, may order a change of the name 
of such town or village as prayed for in the petition. 

SEC. 4. Duty of clerk~osts-proviso. It shall be the duty of the clerk of 
the district court to keep a separate book for recording the proceedings under 
this act; and all proceedings under this act shall be had at the cost of the peti
tiohers: provided, always, that any change of names under the provisions of 
this act shall not in any manner affect or alter any right of action, legal pr04 
cess or property. 

Approved, }4'epMlary 8th, 1847. 

CHAPTER 37. 

LOAN. 

AN ACT to provide for a loan, for the purpose of defraying the expenses, and paying 
. the creditors of the state. . 

Be it enacted by the General A88embly of the State of Iowa: 

SECTION 1. Money to be borrowed-tUne-rate. That there shall be bor
rowed, for the purpose of paying the current expenses of the state government, 
Rnd to pay certain classes of debts hereinafter named, the sum of fifty-five thou
sand dollars, for a term not exceeding ten years, at a rate of interest not 
exceeding tt'n per centum per annum, payable semi-annually; the payment of 
tl~e iuterest 8ud the reimbursement of the principal, to be made at such p.ace 
within the {inited States as may be agreed UpOll. 

SEC. 2. Bonds--how signed. The governor of the state is authorized and 
required to is-[48]-sue bonds, for and in behalf of the state, for the sum or 
sums of money which may be borrowed under the provisions of this act~ stipu
lating for the payment of the interest and principal, in manner and form as 
may be agreed onJ not contrary to the provisions of this act j which bonds shall . 
II(' signed by the governor, and countersigned by the auditor of public accounts. 

:-:;EC. 3. Faith of state pledged~revenue set apart-no ta:E on laid bonda
value not to be impaired. The state doth hereby irrevocably pledgt' its faith to 
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provide adequate means to pay the interest due on said bonds, as the same 
becomes due, and to reimburse the principal as may be agreed on; and for these 
purposes the revenue arising from all the taxable lands, and other taxable 
property in this state, or so mu('h thereof as may be necessary, shall be, and the 
same is hereby, set apart and pledged for that purpose; which revenue shall in 
no year be less than the amount payable for the interest or the principal, as the 
ease may be, after the payment of all expenses of collection; and 110 tax shall 
ever be levied, by the legislative authority of Iowa, on the stock hereby created, 
nor on the interest which may be payable thereon: and further, that the value 
of said stock shall in no wise be impaired by the authority of this state. 

SEC. 4. Where money to be paid-how paid out-legislative expenses-aal
aries-bank debt-eonvention expenses-other claims. All moneys or funds 
arising from the loan shall be paid into the state treasury, and be there subject 
to the payment of the debt~ hereinafter mentioned, and in the order in which 
they are named, to wit: The expenses growing out of the present session of the 
legialature, and the salaries of the state officers, so far as the same may be due; 
the debt due the Miners' Bank of Dubuque; the expenses incnned by the two 
conventions held for the formation of a constitution of this state; and then 
other duly authenticatt'cl ('laims against the stat(' in th(> ord(>r in which th(' 
same may be presented. 

SEc. 5. Agent-his duties-duty of governor. That William ~'. Coolbaugh 
be. and he is hereby appointed an agent on the part and in behalf of the state 
to negotiate said loan, to sell and transfer the bonds, and to do and perform all 
things necessary and proper for fulfilling the purposes of this act. It shall be 
the duty of said agent to communicate a full and offiicial statement of all his 
acts and proceedings with reference to the negotiation of the loan to the gov
ernor of the state, who shall ('ommunicate the same to th(> legislature as soon as 
practicable. 

SEc. 6. Agent to give bond-a.pproved and !led. The said agent shall give 
bond with securities in the a'!l0unt of sixty thousand dollars for the faithful 
pelformance of his duties, which bond shall be approved by and deposited with 
the auditor of statt>. 

SEC. 7. Oompensation. That the said agent shall be allowed such eompen
Ration, in addition to his necessary expenses. for the services required by this 
act, as shall seem just and proper to the auditor &Dd treasurer of state. 

r 49] SEC. 8. Duties, how u:ecuted-proviao--atate nook. It shan. be deemed 
a good execution of the powers and duties prescribed by this act, for the agent 
to sell the bonds herein authorized to be made: provided, that in no instance 
shall said bonds be sold for le88 than their nominal par value; which bonds, 
when made as aforesaid, shall be called the Iowa state stock. 

SEc. 9. Repealing section. That the act entitled "An act to provide for a 
loan fol' the purpose of defraying tbe expenses and paying the creditors of the 
state," approved Dec(>mber r19th,1 1846, he, and the same is hereby repealed. 

SEc. 10. To take effect. That this act shall be in full force and eftect from 
and after the date of its publication in one or morc newspapt>rs in Iowa City. 

Approved, February 9th, 1847. 
Published in the Reporter and Standard February 17th, 1847. 

CHAPTER 38. 
FAIRFIELD. 

AN ACT to incorporate the town of Fairfield. 

Be it enacted by the Genel'al Assembly of the State of Iowa: 
SEcTION 1. Incorporated. That thc southwest quarter of section No. twen

ty-five in township No. spypnty-two north, of range No. ten w('st, bt'ing in the 
4: 
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eounty of Jefferson, in which is embraced the village of Fairfield, be, and the 
aame is hereby constituted a town corporate, and shall hereafter be known by 
the name of the town of Fairfield. 

SEC. 2. Blection-ofllcers-proviso. It shall be lawful for the free male in
babitants of said village having the qualifications of elect01'8, to meet at the 
llSUal place of holding elections in said town of Fairfield, on the second Monday 
of April next, and on the second Monday of April annually thereafter, at such 
place in said town as the town council shall direct, and then and there proceed 
to elect, by ballot, a mayOl', recorder, and three trustees, who shall have the 
qualifications of electors, and reside within the limits of the corporation; and 
said mayor, recorder and trustees shall hold their offices for one year, and 
until their successors are elected an~ qualified, and any three of them shan be 
a board for the transaction of business, but a less number may adjourn from 
time to time: provided, that a failure to elect on said day shan not forfeit the 
charter; but an election may be had on any succeeding day, pU1'8uant to notice 
to be given in the manner hereinafter provided. 

SEC. 3. l'irat electton-aubsequlDt electtons-ofllC81'l to take oath. That at 
the first election to be held under this act, two [50] judges and a clerk shall be 
chosen, viva voce, by the electors present, who shall each take an oath. or 
affirmation faithfully to discharge the duties required of him by this act; and, 
at all subsequent elections, the mayor or any two of the trustees shall sit as 
judges, and the recorder, or in his absence, some one of the council, pro tempore 
shall sit as clerk; and at all such elections the polls shall be opened at one 
o'clock in the afternoon, and close at the hour of four o'clock in the same after
noon, and, at the close of the polls. the votes shall be counted and a statement 
thereof proclaimed at the door of the house in which the election was held; and 
the persons elected shall, within ten days after their election, take an oath to 
support the constitution and laws of the United States and of this state, and an 
oath of office, a certificate of which shall be deposited with the recorder, and 
by him preserved. 

SEC. 4. A body poUtic-name-powers-how suits commenced. The mayor, 
recorder and trustees of said town shall be a body politic and corporate with 
perpetual succession, to be known by the name of the town of Fairfield, and 
shall be capable in law to acquire property, real and personal, for the use of 
said town, and sell and convey the same; may have a common seal, and may 
alter the same at pleasure; may sue and be sued, plead and be impleaded, an· 
swer or be answered unto, in any court of law or equity in this state; and, when 
any suit shall be commenced against said corporation, the first process shall be 
a summons, a certified copy of which shall be left with the recorder, and, in his 
absence, with the mayor, at least ten days previous to the return thereof. 

SEC. 5. Authority of the mayor, etc-marshal and treasurer-bes, how paid. 
That the mayor, recorder and trustees, or a majority thereof, of whom the 
mayor or recorder shall always be one, shall have authority to make, ordain 
and publish all by-laws and ordinances, not inconsistent with the constitution 
and laws of the United States and of this state, as they shall deem necessary 

. and proper for the promotion of ~orality as well as for the good regulation, 
interest, safety, health and cleanliness of said town and the citizens thereof. 
They shall have power to fill all vacancies that may happen, by death or other
wise, of any of the officers herein named. They shall also have power to ap
point a treasurer, marshal, and such other subordinate officers as they may 
deem needful; to prescribe their duties and require surety for their perform
ance; to remoye them at pleasure, and to establish the fees of all officers in 
the corporation not established by this act. They shall have power to impose 
fines for a breach of their ordinances j which fines may be recovered, with costs, 
before any justice of the peace in said town, by an action of debt, in the name 
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of the corporation. All fines collected in pursuance of"this act shall be paid 
over by the officer collecting the same to the treasurer of the corporation. 

[51] SEC. 6. Laws and ordinances-recorder, deputy. It shall be the duty 
of the mayor to preside at the meetings of the town council; and it shall be the 
duty of the recorder to keep a true record of the by-laws and ordinances; to 
attend all meetings of the council, and keep a fair and accurate record of their 
proceedings; and said recorder is authorized, under his hand and seal, to ap
point some competent person as his deputy, who, in his absence, shall do and 
perform all and singular the dutiefl enjoined upon said recorder, ~nd for whose 
acts he shall be liable. 

SEc. 7. Tues-asaessor. That the town council shall have power to asseRS 
for corporation purposes, an annual tax on all property in said town made sub
ject to taxation by the laws of this state, for state and county purposes, not 
exceeding in anyone year one per centum on the value thereof; which value 
shall be asoertained by an assessor appointed by the town council for that pur
pose, a duplicate of which Rhall be made out and signed by the recorder and 
delivered to the collector. They shall have power to equalize any injUdicious 
lUIIIe88JDent then made, on the complaint of the person aggrieved. 

SEC. 8. Marshal's duty-tax sale. That the town marshal shall be the col
lector of any tax assessed, and hc is hereby authorized and required, by dis
tress and sale of property, 8S constables on execution, to collect and pay over 
said tax to the treasurer, within three months after the time of receiving the 
duplicate thereof, and the treasurer's receipt shall be his voucher. The town 
marshal shall make personal demand of every resident charged with tax; and, 
before sale of property for delinquent tax, shall give ten days notice by adver
tisement in three of the most public places in said corporation; and if the tax 
on any lot or piece of land, [for] which no personal property can be found, 
shall remain unpaid three months after the expiration of the time by this act 
allowed the collector ,for the collection of the tax, then the town marshal shall 
give notice in the nearest ncwspapel', stating the amount of such tax, and the 
number of the lot on which it is c;lue, and that the same will be sold to discharge 
such tax when, [unless] the payment thereof be made within three months 
from the date of such advertisement, and if such tax be not paid within that 
time, the town marshal, after giving twenty days notice of the time and place 
of sale, at three of the most public places in said town, shall proceed to sell at 
public auction so much of said lot or piece of land as will discharge said tax. 

SEc. 9. :Redemption. That if the owner of such lot or piece of land shall 
appear at any time within two years after such sale and pay tie purchase 
money, with interest at the rate of thirty per centum per annum thereon, he 
shall be entitled to the right of redemption. 

SEc. 10. Account published. Twenty days before each annual election, the 
town council [52] shall put up in some conspicuous place within said town au 
accurate account of the money received and expended by said corporation since 
the last annual election, with the sources from which they were derind and 
the objects on which they were expended, which shall be certified by the 
recorder. 

SEc. 11. Streets, etc.-proviso-ahows-proviso.. The said corporation shall 
have power to regulate and improve all streets, alleys, side-walks, drains or 
sewers, to sink and keep in repair public wells, remove nuisances, and regulate 
markets, provided, that nothing in said regulations shall be so construed as to 
prohibit any person from selling the products of his farm in such quantities 01' 
in such manner as he may deem proper. They shall have power to license and 

, regulate, or prohibit all shows or public exhibitions: provided, however, that 
the power hereby granted shall not be so construed as to conflict with the (ten
eral laws of this state. 
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SEC. 12. By-law. &Ild ordinanoea ~ be publiahed--evidence of l&ID~nottce 
of election. That the by-laws and ordinances of said corporation shall be pub
lished in a newspaper in the county, or posted up in some public place in RAid 
town, fifteen days before the taking e1!ect thereof, and the certi1lcate of the 
recorder upon the town records, ·shall be sufficient evidence of the same havillg 
been done; and every annual election herein authorized, shall be preceded hy 
five. days notice thereof, put up in three public places in said town. 

SEc. 13. Boad district. That the streets and alleys of said town shall con
stitute one road district, including the several roads leading from said town for 
the distance of one mile from the corpora!ion limits. 

SEC. 14. lIIayor, etc., duties, compeDSation. That the mayor or a majority 
of the councilmen, may call a meeting of the town council, whenever in his or . 
their opinion the same may be necessary. The mayor and trustees shall receive 
no compensation, unless the same shall be authorized by the inhabitant.OJ in 
legal meeting assembled. . 

SEC. 15. A.ct not to prevent county comm.iaaion8rl from buUdlng, etc.counv taxes. Nothing in this act contained, shIm be so construed as to pre
vent the board of commissioners of Jefferson county, from building a court 
house on block No. 13, in said town of Fairfield, known as the centre square 
therein, or otherwise improving said square for public purposes, and from 
levying and collecting state and county tax within the limits of said corpora
tion, by the proper authorities under the rev('nue laws of this state. 

Approved, Fehnlary 9th, 1847. 

r531 CHAPTER 39. 

STATE ROAD. 

AN ACT to locate a state road from Oskaloosa, in Mahaska county, to Knoxville, in 
Marion county .. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. Oomm.iaaioners. That Jonathan M. Hartman and J. N. Severs, 
of Mahaska county, and L. W. Babbit, of Marion county, be and they are hereby 
appointed commissioners, to layout and establish a state road from Oskaloosa, 
in Mahaska bounty, to Knoxville, in Marion county. 

SEC. 2. Duty-oath. Said commissioners shall meet in Oskaloosa. on tlit' 
second Monday of May next, or within three months thereafter, and proceed 
to locate said road, by taking to their assistance two chainmen and one marker. 
the said J. N. Severs acting as surveyor: they shall take an oath, before some 
justice of the peace, hefore entering upon their duties, for the faithful per
formance of the same. 

SEC. 3. ltoad, how laid out. Said road shall be laid out on the nearest and 
best route for a road, taking into consideration the public interest, and at the 
same time doing as little damage to private property as the public interest will 
admit. . 

SEC. 4. Bow governed. Said commissioners, in locating said road, shall bt' 
governed by an act to provide for laying out territorial roads, approved, De
cember 29th, 1838. 

SEC. 5. To take effect. This act to take effect and be in force from anc1 after 
its publication. 

Approyed, F(>hruary 10th, 1847. 
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CHAPTER 40. 

PUBLIC .BUILDINGS. 

AN ACT to provide for finishing the public buildings in Washington county. 

Be it enacted by the General Assembly of the State of Iowa: 

SEcTION 1. Additional tu. That at the time of levying state and county 
tax, in the county of Washington, that the board of commissioners thereof be, 
and they are hereby, authorized to levy a tax of not more than two mills on the 
dollar, in addition to other tax, for the purpose of the completion of the public 
buildings in said county. 

[54] SEc. 2. Bow long in force. That the provisions of this act shall con
tinue in force for three years and no longer. 

Approved, February. 11th, 1847. 

CHAPTER 41. 

STATE ROAD. 

AN ACT to locate a state road from Walling's landing to Columbus City. 

Be it enacted by the General AS8embly of the State of Iowa: 

SECTION 1. Oommisaioners-duties. That Benjamin Stoddard, Jeremiah 
Fish and Aaron D. Hawley, are hereby appointed commissioners to locate and 
establish a state road, from Walling's landing, in the county of Louisa, on the 
township line between townships seventy-four and seventy-five, (8S near as 
practicable,) to Columbus city. 

SEC. 2. When ~ meet--aurveyor. That said commissioners shall meet at the 
dwelling house of William Thompson, in the county of Louisa, on the third 
Monday in February, 1847, or on any day within three months thereafter, and 
taking to their assistance the necessary hands, proceed to locate and establish 
said road, the said Aaron D. Hawley acting as surveyor as well as one of the 
commissioners. . 

SEc. 3. Bs:penses, how paid. No part of the expenses of locating said road 
shall be paid by the said county of Louisa. 

SEc. 4. To take efreet. This act shall take effect and be in force from and 
after its passage. 

Approved, February 12th, 1847. 

CHAPTER 42. 

STATE ROAD. 

AN ACT to layout and establish a state road in the counties of Washington and 
Jefferson. . 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. Oommfuionera-dutfes-route. That James J. Murry, of the 
county of Jefl'erson, and Thompson Dray and West Hyde, of the eounty of 
Wallhington, be and they are hf'!reby appointed commissioners to Jay out and 
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establish a state road, commencing at a point on the road leading from Brigh
ton to Fairfield, ill section 11, township 78 north, range 9 west of the 5th prin
cipal meridian, where a direct line north will run on the open line between the 
farms [55] of John Jones and E. K. Hobson, to run due north to the northeut 
corner of the west half of the southwest quarter ,of section two, in said town
ship; thence due east, to the center of said section two; thence du., north, to 
the northeast corner of thu northwest quarter of seetion thirty-five, township 
seventy-four north, range nine west of same meridian; thence westwardl),', 
along the territorial road leading from Brighton to Richland, until said road 
shall strike the line between the farms of Richard Disberry and J. E. Fields; 
thence due north, to the northeast corner of the west half of the northwest 
quarter of section twenty-six, in the above named township; thence west, to 
the northeast corner of section twenty-seven, in said tOWDship; thence due 
north, to the northeast corner of the southeast quarter of the BOutheast quar
ter of section fifteen, in the above mentioned tOWDship; thence by the nearest 
and best route, to Amos Hart's mill on Skunk river. . 

SEc. 2. When to meet-oath. That said commissioners, or a majority of 
them, shall meet at the house of John Jones, in Jefferson county, on the second 
Monday of April next, or within thirty days thereafter, and proceed to layout 
and establish said road according to law; and said commissioners are hereby 
authorized to administer to each other, and·to all persons employed by them 
in laying out said road, the necessary oath or affirmation. 

SEc. 3. Surveyor, etc.-compensatioD. Said commissioners shall employ a 
surveyor and. other necessary persons, to layout said road, who, together with 
said commissioners, shall receive such co:mpensation and in such manner as the 
law provides. 

SEC. 4. To take effect. This act shall take effect and be in force from and 
after its passage . 

. Approved, February 11th, 1847. 

CHAPTER 48. 

TERRITORIAL ROAD .. 

AN A~ to continue the territorial road from De Witt to Lyons, acro88 an out lot ill 
the town of Lyons. 

Be it enacted by the General Assembly of the State of Iowa: 
SECTION 1. Oommissioners-when to meet-duties. That Wm. G. Baun, 

James Claibourne and Daniel Hess, of the county of Clinton, be and they are 
hereby appointed commissioners to survey and locate a part of the territorial 
road leading from De Witt to Lyons, in Clinton county; the said commissioners 
are to meet at the house of Daniel HeBB, in Lyons, on the second Monday in 
April, 1847, and then [56] proceed to locate said road, commencing at the 
junction of Franklin and Sixth streets, in the town of Lyons, then running 
southwest until it intersects the territorial road leading to De Witt. 

SEC. 2. Road recorded. It sball be the duty of the commiBSioners, or one 
of them, to record, in the office of the clerk of the board of county commission
ers, a plat of the part of the road by them surveyed, with explanatory notes, 
within fifteen days after the same shall have been located. 

SEC. 3. BxpeDl8B, etc., how paid. All expenses incurred in laying out and 
locating said road, together with all damage sustained by any individuals in 
consequence of laying out said road, shall be paid by the town of Lyons. 
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SEc. 4. Take effect. This act to take effect and be in force from and after 
ita passage. 

Approved, February 11th, 1847. 

CHAPTER 44. , 

STATE ROAD • 

.AN Af:r to locate and establish a state road from Iowa City to the west line of Dallas 
eounty. 

Be it enacted by the General A88embly 01 the State 01 Iowa: 

8BcTION 1. Oommisaioners-duties. That Edward Ricord, of Iowa county, 
Nathan Williams, of Jasper county, and A. D. Jones, of Polk county, be and 
they are hereby appointed commissioners to locate and establish a state road, 
eommencing at a point where the county road of Johnson county crosses Old 
Man's creek, near the house of James M'Crea, on section 31, township 79, north" 
range 6 west; thence, on the nearest and best route, to the county seat of Jasper 
eounty; thence to the county seat of Polk county; thence to the county seat of 
Dallas county; and thence to the west line of Dallas county, in the direction of 
Council Bluffs, on the Missouri river. 

SEc. 2. 8urveyor-:-eompensation. That A. D. Jones, of the county of Polk, 
one of the commissioners named in the preceding section, shall act as surveyor 
in the location of said road, and shall receive such additional compensation 
as the county commissioners of the several counties shall deem reasonable. 

SEc. 3. When to meet. Said commissioners, or a majority of them, shall 
meet at the commencement of said road, on the 1lrst day of April next, or 
within three months thereafter, and proceed to locate and establish said road 
agreeably to the provisions of an act for laying out and opening territorial 
roads, approved, December 27, 1838. 

Approved, February 12th, 1847. 

[57] CHAPTER 45. 

SKUNK RIVER. 

AN ACT to provide for the navigation of Skunk river. 

Be it enacted by the General A88embly 01 the State ailowa: 

SEC'l'ION 1. Havigable. That Skunk river from the forks thereof, in Keo
kuk county, to its mouth, is hereby declared a navigable stream. 

SEC. 2. Obstructions-may be indicted-ftDe-proviao-alope dtmendODI 
-where placed-who to dedgnate-to be sworn-refusing to serve; forfeit
amount-how reoover8ci. That any person or persons who shall in any wise 
obstruct or interrupt the navigation of said river, below the said forks, or con
tinue such obstruction or interruption, may be indicted in any county border
ing or touching upon said river; and upon conviction thereof shall be !ned in 
any IWD Dot leu than one hundred dollars, to be assessed by the jury: pro
vid!!d, that no person shall be liable for an obstruction or interruption oce&-
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sioned by a mill dam on said river, who shall construct and keep in repair to 
such dam a good and sufficient slQpe Qf the fQllQwing dimensiO'ns, to' wit: In 
length at the rate Qf six feet IO'ng fQr Gne foot high at the mO'uth O'f the slO'pe, 
with a nQtch in the dam, the full width Qf the slope, of twO' feet deep for everJ 
eight feet high frQm the top of the dam to the bGttom; said slope shall be at 
least fifty feet wide, and placed at such point in the dam as shall be designated 
by twO' disinterested persons, who shall be appointed by the county commis
sioners of the proper county, and sworn to the discharge Qf their duty, and 
whose report thereGf shall be filed in the office of said commissioners' CGurt i 
and any persGn apPQinted by the cQunty eommissioners to IGcate the said slope, 
whO' shall refuse to' serve, shall fGrfeit and pay to' and fGr the use of the CGunty, 
the sum Gf Gne hundred dGllars, to be recGvered in an actiQn Gf debt befGre any 
justice of the peace in said cGunty . 
. SEC. 3. Dams erected previous to the passage O'f act-owner's Habllity. That 
if the dams in the secQnd section of this act mentioned, shall have been erected 
before the passage of this act, the owner and occupant of the mill to' which the 
Rame may be attached, shall not be liable under the first and second sections of 
this act, until after the first day Gf NGvember, A. D. 1847. 

SEC. 4. Duty O'f court-good c&use shO'wn-further time. That it shall be 
the duty of the CQurt in which a party may be con\'icted under the second sec
tiQn of this act, to' Qrder that the interruption Qr obstructiQn be removed; 
unless fQr a good cause shQwn the court may allQw a reasonable length Qf time 
to' CQnstruct such slQpe, Gr repair the same, and the abatement of such Gbstruc
tion may be stayed accQrdingly. 

[58] SEC'. 5. Duty O'f O'fIlcer-militi&. That the sheriff, Qr any Qfficer to' whQm 
any prQcess under this act may be directed, shall be authorized to' execute the 
same anywhere in this state, and fQr that purpQse may take to' his assistance the 
power Gf the county, and if necessary may call UPQn the gQ\'e.>rnQr Qf the state 
for the militia. 

SEC. 6. Mill property H&ble. That the mill prQperty to' which a dam may be 
attached, shall be liable fQr all fines and CGsts attending a prQsecuting, wherein 
the party, Gwner Qr occupier, may be convicted. 

SEC. 7. Pa.rty injured-where -suit brought. That nQthing in this act men
tiGned shall prevent a party injured, in consequence of an GbstructiGn, as afGre
said, frGm recovering damages for such injury; and the party may bring his 
suit in the cQunty where the injury was done.>, Qr where the defendant resides 
or may be fGund. 

ApprQved, February 15th, 1847. 

CHAPTER 46. 

STATE ROAD. 

AN ACT to locate and establish a state road therein named. 

Be it enacted by the General A8sembly of the State of Iowa: 

SECTION 1. OO'IDDliIaiO'nen-duties-rO'ute-prO'viso. That Justus Clarke . 
• lQhn D. Wright and Michael Ramsay be, and they are hereby apPGinted to' view, 
lQcate and establish a state rGad, cGmmencing Gn the rGad leading frGm Bur
lingtGn to' MGunt Pleasant, where the CGunty rGad frGm Augusta intersects 
said rQad, near the hQU8e of Mr. Hitchcock, in Danville tGwnship; thence to' 
the schGGI hGuse in schGol district NO'. 3, in Pleasant GrGve township; thence 
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east eighty rods ; thence north through the improvement of Mr. Ramsay; thence 
to the 80utheaat corner of section 16, township 71 N., range 4 west; thence on 
said section line north two miles; thence east to the first half'mile corner; thence 
north two miles; thence to intersect the Iowa City road from Burlington, near 
the hoUle of Samuel Grubb, at the Virginia Grove, in Louisa county: provided, 
that the said commissioners have the liberty to make slight deviations from 
the points and ronte above specified, if upon a review of the same they shonld 
deem it to be necessary. 

SEC. 2. When to meet. That said commissioners shall meet at the house of 
John D. Wrig'ht, in Pleasant Grove township, on the second Monday in March, 
or at any time within fonr months thereafter, for the purposes specified in the 
1irst section of this act. 

SEC. 3. Aasiata.nce-compeDSation-proviso. That they are hereby author
ized to employ the necessary [59] assistance, to survey, mark and locate the said 
road, and the commissioners and their assistants shall be entitled to receive 
such compensation as is allowed by general law for laying out and altering 
roada--m chapter 125, Revised Statutes-provided, that John D. Wright shall 
act as surveyor, and shall receive compensation as such only. 

SEC. 4. Take effect. This act shall be in force from and after the first Mon. 
day in March, 1847. 

Approved, February 15tb, 1847. 

CHAPTER 47. 

TERRITORIAL ROAD. 

AN ACT to relocate a part of a territorial road from Fairfield to the Indian boundary. 

Be it enacted by the General Assembly of the State of Iowa: 

SEcTION 1. OoDllDiuioners-duties-route. That John Howell, 'George .W. 
Troy and Samuel Shipley, of Jefferson county, be and they are hereby appointed 
commissioners to relocate a part of a territorial road, located in accordance 
with an act entitled "An act to locate a territorial road from Fairfield, in 
.Jefferson county, to the Indian boundary line, in the direction of the Indian 
agency, at the Raccoon forks of the Des Moines river," approved 29th January, 
1844, as follows, to wit: starting at the northwest corner of the town of Fan.
field, thenee north, to the middle of the ftrst lane running west; thence west 160 
rods; thence north to the first section line; thence west to a point 30 rods west 
of Henry Evans' house; thence, the nearest and best route, to the northeast 
corner of Sharp's farm; thence, the nearest and best route, to the northeast 
corner of N. Leche's farm; thence to the brick school house of school district 
No.1, in Locust township, in Jefferson county; thence to the most northerly 
eorner of Wm. Spurlocks' prairie field; thence to or near :Haylen Wrights; 
thence, the nearest and best route, to intersect the old survey, where it crosses 
the Mahaska line. 

SEc. 2. When to meet--.urveyor, etc. Said commissioners shall meet at 
such time and place as they, or a majority of them, may agree, take to their aid 
a surveyor and such other help as may be deemed necessary, and proceed to 
locate and mark said 'alteration or relocation on the route specified in the pre
ceding section, agreeably to an act entitled "An act to provide for laying out 
and opening territorial roadll," approved, December 29th, 1838. . 
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SEc. 3. '1'0 take etreot. This act shall take e«ect and be in force from and 
after ita publication. 

Approved, February 15th, 184:7. 

[60] CHAPTER 48. 

STATE LIBRARY • 

.AN ACT to provide for the management of the state librar)', and the election of • 
librarian. 

Be it enacted by the General A88embly 01 the State 01 Iowa: 

SECTION 1. Where kept-Ubrarian elected. That the library of the state 
of Iowa shall be placed in one of the rooms of the capitol, and be in the eare 
and under the direction of a librarian, to be elected as hereinafter provided. 

SEc. 2. Persons to remove books-Ine. No person shall remove a book from 
the library during the session of the general assembly and the supreme court, 
except the gdvernor, secretary of state, auditor, treasurer, members of the sen
ate and house of representatives, judges of the supreme court, United Statu 
attorney and marshal, senators and representatives in congress and attorneys 
practicing in the supreme court of the state and district or circuit courts of the 
Unite.) States, and all officers of the legislative assembly, aLd clerks of the 
supreme court; and any person so offending shall be liable to a nne of one 
dollar. 

SEc. 3. Beceipt-Ine. No person shall be allowed to remove a book from 
the library without giving a receipt therefor to the librarian, and any person 
so offending shall be liable to a fine of one dollar. 

SEc.4. 'l'lme books may be kept-penalty. No person shall be allowed to 
keep' any work belonging to the library in his poSsession for a longer period 
than fifteen days, under a penalty of twenty-five cents for each day he holds it 
over the time. 

SEc. 5. Bevised statutes. No person shall take more than one copy of the 
Revist'd Statutes of Iowa from the library at anyone time, nor retain the same 
for • Ioqer period thaD three dayI, under a penalt7 of twenq-five cents for 
each day he holds it over the time. 

SEc. 6. Pailare to returil boob, etc. If any person injure or fail to return 
any book or other property belonging to the library, for a period of two monthl, 
he shall forfeit and pay to the librarian, for the bene6.t of the library, twice the 
value thereof, or of the set to which the volume or ~rticle belongs; and, upoD 
the payment of said penalty, such persons shall be entitled to the set, if the 
lost or destroyed volume be incomplete in itself. 

SEC. 7. Privileged perIODS. The persons privileged to remove books from 
the library may introduce citizens and strangers into the library, who shall 
have the privilege, during the hours that the library is required to be kept 
open, to read any of the books therein not required for the use of suoh privi
leged persons. 

[61] SEC. 8. Library h01l1'l. The library shall be kept open during the ses
sions of the general assembly and supreme court, from the hour of 9 a. m. to 
9 o'clock p. m.; at all other times, on every Wednesday and Saturday eveninp, 
for three hours each day-the houl'S to be selected by the librarian, and notioe 
thereof posted on the outside of the door of the library room. 
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. SEc. 9. LibrariaD. . That Lemuel B. Paterson be, ancJ he is hereby appointed 
librarian, who shall hold his omce for the term of two years, and until his IUC
ceaaor is appointed and qua1i1led. 

SEc. 10. BoDd aDd oath. The librarian shall give a bond to the secretary of 
state, in the penal sum of two thousand dollars, for the faithful performance 
of his duties, and shall take an oath to faithfully and impartially diaeha.rge the 
duties of librarian, which oath shall be endorsed on the back of said bond, with 
the certi1lcate of the persons administering it, and the said bond shall be filed 
in the omce of the secretary of state. 

SEc. 11. Oadody of boob, do. The librarian shall have the custody, safe 
keeping, management and direction of all books, papers, maps, charts, engrav
ings, paintings, natural curiosities, and all other things of what nature soever, 
which may be donated to, or purchased for the library, and take especial care 
that none of them be lost or injured. 

SEc. 12. Asaiatant. The librarian shall have authority to appoint an assist
ant. who may perform the duties of the office, and for whose acts- the librarian 
IIha1l be peraonally responsible: provided, however, that said 811iatant Iha1l be 
paid out of the salary of the librarian. 

SEc. 13. Beport. The librarian shall, previous to the close of every regular 
session of the general assembly~ report the number of volumes in the library; a 
list of books or other property missing, if any; an account of the tines imposed 
and paid, and such other information in relation to the library as he may deem 
expedient. 

SEc. 14. Additional report. The librarian shall, previous to the close of every 
regular session o~ the general assembly, (and at every special session, if re
quired by the house,) report to the two houses a true account of all the expenses 
incurred aince the last session for fuel, stationery, postage, binding, and other 
necessary incidental expenses; and· shall also quarterly report to the treasurer 
and auditor of state a similar account of all expenses, which, on being found 
correct, and audited, shall be paid out of the state treasury. 

SEc. 15. Duty u to joumala. It shall be the duty of the librarian to pro
cure from the proper officers, as soon as they shall be printed, :five copies of the 
journals of eve'!Y session of the general assembly with the occompanying docu
ments, and place the same in the state library for the public use. 

SEC. 16. Salary. The librarian shall annually receive for his services the 
[62] sum of one hundred and fifty d-ollars, payable out of the state treasury. 

SEC. 17. . Library rules. Such other rules, not inconsistent with the provisions 
of this act, as may be necessary for the I&fe keeping and good management of 
the library, may be adopted by the governor and librarian, and such rules. 
together with a catalogue of the books, shall be kept in the library for the 
inspection of those concerned. 

SEc. 18. As to IDes, eto. The librarian shall carry this act into execution, 
and he is hereby authorized and empowered to sue for all penalties prescribed 
by this act, and for all injuries done to the library, in the name of the atate for 
the use of the library; and shall pay into the state treasury all moneys col- , 
leeted by the provisions of this act. 

SEC. 19. Duty of lecretary. It shall be the duty of the secretary of state to 
bring suit on the bond of the librarian for a violation of any of the provisions 
of the foregoing act. 

SEc. 20. RepealiDg section. That an act to provide for the appointment of 
a librarian, and for other purposes, approved, January 4th, 1840, be and the 
l8Dle is hereby repealed. 
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. SBc. 2L Take d.. The secretary of state.shan have this act published 
onoe in the Iowa Capital Reporter and the Iowa Standard immediately, and 
shall take etrect from and after its publioation. 

" ' .' . 
Approved, February 15th, 1847. 
PabU.hedln the Reporter Feb. 24th 184'7, and in the Standard Mar. 18th, 184'7. 

CHAPTEB49. 

GROCERY LICENSE. 

AN Act providing that the legal voters in each townsbip determine at. the township 
e1eetto, _ whether the county commissioners shall grant license for retailing lntox-
icatrug liquors in their respective counties or not. . 

Be it enacted by the General A88embly 0/ the State o/Iowa: 

SEcTION 1. Blectton. That the qualified electors in each county in this 
state, shall, at the 1irst township election after the passage of this act, vote for 
or against a license being granted to any individual or individuals, in their 
proper county, for the retail of intoxicating liquors, by the county commi&. 
sioners, agreeably to the existing license laws. 

SEc. 2. '1'oWDlhip election. That at the 1irst township election to beholden 
in this state, there shall be a poll opened in each township of the several coun
~es of the state, by the tOWDship oftlcers or judges of election, for a vote to be 
taken upon a "license" 'or "no license i" which vote shall be by ballot. .And 
at every annual township election thereafter, the [63] county commillJionerB 
of each county may order an election on the same subject, when in their opin
ion it may be proper to do so. 

8Bc. 3. 1I0ti0e. That the notice shall be given of such election, at the time 
and in the manner required for the election of township and county oftlcen. 

SBc. '- BldoD, how ooJUi1lGted. That said election ahall, in all respeetl, 
be oonducted in acoordanoe with the laws now in existence, or which may here
after be in existence, regulating township and county elections, 80 far 88 the 
same are applicable; and a majority of the votes C88t in each cQunty, at said 
election, shall determine the question of license in said county, and the county 
commissioners shall be governed accordtngly. 

SBC. 5. Oerttacate and returna. The result of said election shall be made out 
by the. judges and clerks of the respective township elections, certifying how 
many votes were received for a license and also how many votes were received 
apinst a license, in their respective townships, sealed and directed to the 
county commissioner's clerk of their respeotive counties, and returned to said 
clerk within nine daya from and after said e1eetion day. . 

8BC. 6. DUy of clerk. The said county eommisaioner'. clerk shall, at the 
first 8eaaion of said commissioner's court, after the returns from all the town
ships in said county are received, 88 provided in the foregoing section, open 
the same in the presence of the board of county commissioners, who aball 
determine from said returns whether or not license shall be granted in said 
county. . 

SEc. 7. Take efrect. This act shall take etreet and be in force from. and after 
ita publication in the Io~a Capital Reporter and the Iowa Standard of this city. 

Approved, February 15th, 1847. 
Published in the Reporter and Standard, February 24th, 1847. 
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CHAPTER 50. 

DALLAS COUNTY. 

AN ACT for the organization of Dallas county. 

Be it enacted by the General A88embly 01 the State 0/ Iowa: 
, . 

SBcTION 1. 0rpDiIed. That the county of Dallas be,.aDd it is hereby organ
ized, from and after the first day of March next; and the inhabitants of said 
county 8hall be entitled to all the rights and privileges to which by law the 
inhabitants of other counties of this state are entitled. 

SIc. 2. lpealal e1doa. That there shall be a special election held, on· tile 
first [64] Monday in the month of April next, at which time the county oftlO81'8 
of said county shall be elected; and also, such number of justices of the peaee 
and constables for said county &8 may be ordered by the sherit! of said county. 

SBC. 3. Duty of aherHr-proviIo. That it sball be the duty of the 8heri1r of 
said conty to give at least ten days' previous notice of the time and places of 
holding such special election in said county, grant certillcatea of election, and 
in all respects discharge the duties required by law to be performed by clerka 
of the boards of commissioners in relation to elections, until a clerk of the board 
of commissioners for said county may be elected and qualilled: provided, that 
it shall not be necessary for said sherit! to take to his usistance two justices 
of the peace in opening the poll books and canvassing the votes polled at said 
special election. 

SIc. 4. Terma of oouty doers. ~hat the county officers elected under the 
provisions of this act shall hold their respective offices until the llrst Monday 
in the month of August, 1847, and until their successors may be elected and 
qualilled. 

SIc. 5. Terma of juattcea. That the justices of the peace and constables 
elected under the provisions of this act shall hold their offices until the 1Irst 
Monday in the month of April, 1848, and until their successors may be elected 
and qualliled, and their jurisdiction shall be coextensive with the county. 

SEC. 6. SherHr-oath. That Eli Smithson be, and he is hereby appointed 
sberit! of said c01141ty of Dallas, and shall continue in office until the irst Mon
day in the month of April next, and until his 8ucceuor may be elected and 
qualliled; and said sherit! shall be qualilled to enter upon the diseharge of the 
duties of his said office upon filing his oath of oftice in the clerk's office of the 
district court of Polk county, which oath of office may be administered by said 
cferk. 

SIc. 7. Death of 1IhIri«. In case of the death, resignation or other di8qual. 
ideation of said sherit!, it is hereby made the duty of the sherit! of Polk county 
to perform tbe duties required by this act to be performed by the sherit! of 
said Dallas county. 

SBC.8. AcUODI at law. That all actions at law or equity in the district court 
for the county of Polk, commenced prior to the organization of said county of 
Dallas, where the partiea or either of them reside in said county of Dallaa, 
shall be prosecuted to inal judgment, order, or decree, as fully and et!ectually 
lUI if this act had not been passed. 

SIIe. 9. Du\y of Juatloea. That it shall be the duty of all justices of tbe peace, 
residing within said count,. of Dallas, to return all books and papers in their 
hands, pertaining to said office, to the Dext nearest justice of the peace who 
may be elected and qualift:ed under the provision. of this act; and [65] all lUi. . 
at law, or other official business, wbich may be in the bands of such justices of 
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the peaoe and unfinished, shall be prosecuted or completed by the justices of the 
peace to whom such business or papers may have been returned as aforesaid. 

SEc. 10. Attached COUDb'J. That the country west of the said county of 
Dallas be, and the same is hereby 'attached to said county for election, revenue 
and judicial purposes. 

SEc. 11. Oommtyion8l'l. That William Wear, of the county of Polk, WU
liam Can1ield, of the county of Polk, and L. W. Babbitt, of the county of 
Marion, be, and they are hereby ,appointed commissioners to locate and estab
lish the seat of justice of said county of Dallas. 

SEc. 12. When to m"t. That said commissioners, or a majority of them. 
shall meet at the town of ffickory, in said county, on the :&rat Monday in the 
month of May next, or at such other time, not exceeding thirty days there
after, as a majority of said commissioners may agree. 

SEC. 13. Oath to be taken. Said commissioners shall first take and sub
'scribe the follo",ing 'oath, to wit: "We solemnly swear (or af8rm) that we 
have no personal interest, directly or indirectly, in the location of the seat of 
justice of the county of Dallas, and that we will faithfully and impartially 
locate the same according to the best interest of said county, taking into con
sideration the future as well as the present population of said county;" which 
oath may be administered by any Qfticer authorized by law to admiDiHer oathl 
within said county; and the officer administering said oath shall certify and 
file the same in the office of the clerk of the district court of said county, whop 
duty it shaD be to record the same. 

SEC. 14. Duty of oommtuion8l'l. Said commissioners, when met and qual. 
ified under the provisions of this act, shall proceed to locate the seat of justice 
of said county, and, as soon as they shall have come to a determination, the 
same shall be committed to writing, signed by said commissioners, and filed 
.with the clerk of the district court of said county, whose duty it shall be to 
record the same and keep the same on file in his office; and the place thus 
designated shall·be the seat of justice of said county. 

SEc. 15. Oompensation. Said commissioners shall each be entitled to re
ceive the sum of two dollars per day while necessarily employed, and the sum 
of two dollars for every twenty miles' travel in the discharge of the duties 
enjoined upon them by this act, which shall be paid by said county out of the 
ftrat funds arising from the sale of town lots in such seat of justice. 

SEC. 16. District court where held. That the district court for said county 
shall be held at the town of ffickory, in said county, or at such other place as 
may be [66] designated by the board of county commissioners of said county, 
until the seat of justice of said county may be located. 

SEC. 17. Take etrect. This act to take effect and be in force from and after 
the flrat day of March next, previous to which time the same shall be published 
in the weekly newspapers of Iowa City . 

. Approved, February 16th, 1847. 

Pabliahed in the Reporter Feb. 24th. and in the Standard March 10th, ] 84'7. 

CHAPTER 51. 

DISTRICT JUDGES. 

AN ACT regulating the eleetion of district judges. 

Be it enacted by the General Assembly 0/ the State o/Iowa: 
8ECTION 1. Election of judges-vacancies. That' a judge of the district 

court shall be elected in each judicial district, at the first regulAT towna1llp 
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ejection after the passage of this aot, and at the several annuol township 
elections in every fifth year thereafter, unless a vacancy or vacancies .hall 
occur; lind upon the happening of such a vacancy or vacancies, the governor 
.hall isaue his proclamation, giving at least forty days notice of the time whc:n 
an election will be held to 1UI the same; which proclamation he bhall can'Jf' to 
be published in all the newspapers in such district or districts, and such election 
shall be conducted according to the provisions of this act. 

SEc. 2. Bherl«. to give notice. Whenever an election for judge is to b4J 
held in either district, either to fill a vacancy or otherwise, the sheri1f of each 
and every county therein shall give notice thereof, by putting up written or 
printed notices, in three public places in each township within their respective 
counties, at least ten days before the time of holding the same. 

SEc. 3. Judge. of election-commi.asioners' clerka-duty of govemor. The 
judges of election shall deposit the votes for judges in a separate box, and 
make separate returns thereof to the clerk of the board of commissioners of 
their respective counties, on or before the first Thursday after the election; 
and the said clerks, on the first Friday after the election, or sooner if all the 
returns are sooner received, shall, in the presence of two justices of the peace, 
open the returns and make an abstract thereof, exhibiting the number of votes 
given in each township for each person voted for therein, and, except in the 
counties in this section hereafter named, shall enclose and seal up a duplicate 
of such abstract, sealed with the official seal and signed by himself and the two 
justices aforesaid, and deliver the same, on or before the first Monday after 
the clp.{"tion, to the clerk of the board of commissioners [67] of the county in 
his district in this section hereafter named. to wit: The county of Dos lfoin •• , 
in the first district; the county of Jackson, in the second district; the county of 
Wapello, in the third district; and the county of Johnson, in the fourth district. 
And the said clerks of the above named counties, on the second Tuesday after 
the election, or sooner, if all the abstracts are received, shall, in presence of 
two or more commissioners' clerks of his district, or of two justices of the 
peace, open the said abstracts and make a summary thereof. exhibiting the 
number of votes given in each county for each person voted for therein, and 
the whole number of votes given in the district for each person voted for 
therein, and shall immediately deposit with the secretary of state a duplicate 
thereof under his official seal, signed by himself and the said clerks or justices 
of the peace; and thereupon the governor shall commi88ion the person having 
the highest number of votes to hold the said office during the term of five 
years from the day of the election, and until his successor is elected and 
qualified. . 

SEc. 4. Judges to take oath-how certtfled. The judge elect, on receiving 
Ida commission, shall swear or affirm, before some officer authorized to adminis
ter oaths, that he will support the constitution of the United States and the 
comrtitution of the state of Iowa, and that he will faithfully and impartially 
discharge the duties of his office to the best of his knowledge and ability; 
which being certified on his commission, he shall be deemed duly installed into 
office. . 

SEc. 5. PInt election. To prevent delay in holding the first district courts, 
under the state organization, the judges to be chosen at the first election under 
this act shan be deemed duly qualified on receiving certificates of their election 
from the clerks of the boards of commissioners in their districts, respectively 
named in the third section of this act, and taking the oath or affirmation 
required by the fourth section, which shall be certified on the certificate of 
election. 

SEc. 6. Neglect to take the oath. If any judge elect shall neglect or refuse 
to take the official oath within ten days after the receipt of his commission, or 

• 

.. 
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of actual notice that it is ready to be delivered to him, he shall be deemed to 
have resigned the office, and the governor shall order a new eleetion. 
. SEc. 7. General eleot1oD 1&WI appltaabJe. .All statutory enactments relating 
to general elections which shall be in foree at the time of holding any election 
under this act, shall be applied to the election of district judges, 80 far as the 
aame may be applicable and consistent with the provisions of this act. 

SEc. 8. Contelted 'eleot1ou-duty of governor. In contesting an electioD 
of district judge, the depositions and documents shall be transmitted to a judge 
of the supreme court, who shall notify his fellow judges and the parties of the 
time and place of hearing; and the aaid supreme judges, or any two of them, 
[68] shall hear and determine the matter, and certify their decision to the gov
ernor, who shall cause the aame to be carried into execution by commissioning 
the successful party, or by proclaiming a new election, or otherwise, as the 
case may require; but no person commissioned and qualified as district judge, 
shall be ousted of his office except by impeachment, or by judgment of the 
snpreme court in a proceeding by information in the nature of lL quo warranto. 

SEC. 9. Take e1rect. This act shall take effect from and after its publication 
in the weekly newspapers printed in Iowa City. 

Approved, February 16th, 1847. 

Published in the Reporter and Standard February 24th, 1847. 

CHAPTER 52. 

DISTRICT COURT OF BENTON COUNTY. 

AN ACT to provide for holding the district court for the county of Benton at such 
place as the county commissioners may direct. 

Be it enacted by the General A88embly of the State of Iowa: 

SEcTION 1. Where district court to be held. That the distrkt court in and 
for the county of Benton shall be held at such place within·said county as the 
county commissioners of aaid county may direct. 

SEc. 2. Take effect. This act shall take effect and be in force from a1l<1 
after ita p&888ge. 

Approved, February 17th, 1847. 

CHAPTER 53. 

REAL ESTATE. 

AN ACT to authorize H. H. Ritchie, TIiomaa T. Botta and Andrew Jones to convey 
certain real estate therein named. 

B~ it enacted by the General A88embly of the State of Iowa: 

SECl'ION 1. 'l'ruIteeI authorized to len estate. That H. H. Ritchie, Thomas 
T. Botts and Andrew Jones, trustees of the Christian church in West Point, in 
Lee county, be, and they are hereby authorized and empowered to sell and 
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convey by deed to Aaron Chatterton, his heirs and assigns. in fee simple, the 
east halves of lots No. fifteen and sixteen, in block No. twenty-three, in the 
town of West Point, in said county. 

[69] SEC. 2. Take d'ect. This act shall take effect and be in force from 
and after its passage. 

Approved, February 17th, 1847. 

CHAPTER 54. 

JUSTICES OF THE PEACE. 

AN ACE to legalize the official acta of the justices of the peace of the county of 
Monroe. 

Be it enacted by the General Assembly 0/ the State 0/ Iowa: 

SEcTION 1. Acts legalised. That the official acts of the justices of the 
peace of the county of Monroe, performed and executed by said justices before 
the taking effect of an act changing the name of said county from Kishkekosh 
to Monroe, be, and the same are hereby made good and valid, as if no such 
change had been made. 

SEc. 2. Take effect. This act shall take effect and be in force from and 
after its passage. 

Approved, February 17th, 1847. 

CHAPTER 55. 

WEST POINT. 

AN ACT to vacate the public square in the town of West Point, in Lee county. 

Be it enacted by the General A88embly 0/ the State 0/ Iowa: 

SECTION 1. Square vacated-ptoviso. That that portion of the town plat 
of the town of West Point, in the county of Lee, as is embraced in the public 
square in said town, is hereby vacated: provided, that said public rqnar" be 
considered as extending no farther than the inner line of the ~treetlJ that eon
tiguously surround it on all sides. 

SEc. 2. If I8ld college should cease. That if at any time hereafter uid 
college or institution of learning should cease to exist, or be removed and 
toeated elsewhere than at said town, whereby the object of this act should be 
frustrated, the said public square is hereby, upon the happening of auy such 
event, declared to be restored to the public, as fully and amply, to all int.mtR 
and purposes, as though this act had never been passed or the said public 
square [had] never been vacated. 

SEc. 3. Square eDcloaed-ptes to be left-proviso. That if the said college 
trustees shall at any time enclose said public square, they shall put up and keep 
in repair good and sut1l-[701-cient gates, or leave openings, at convenient and. 
reasonable distances, to afford ready, easy and convenient passage to aU per- . 
IOns, in an orderly manner, to and fro across said public square: provided. 

Ii 
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that no person shall have authority to enter or interfere with the buildings 01' 

other property of said college, under this act, without the leave of the trustees 
or other persons having charge thereof. . 

SEc. 4. Buildings not to be erected-not to be Bold or leancl. That the 
trustees of said college, or other persons having the direction, control 01' man
agement thereof, shall erect no building or buildings for dwelling houses 01' 

other purposes, except for college buildings, upon, or dispose of by sale 01' lease 
any portion of said public square, or the building 01' buildings thereupon. 

SEC. 5. Take effect. This act shall take effect and be in force from and 
after its passage. 

Approved, February 17th, 1847. 

CHAPTER 56. 

STATE ROAD. 

AN ACT to locate and establish a state road from Fairview, in Jones county, to 
Pioneer Grove, in Cedar county. 

Be it enacted by the General A88embly of the State of Iowa: 

SECTION 1. OommUsionera-dutiel. That Gideon H. Ford and Hiram Jos
lin, of the county of Jones, and Enoch Meeker, of the county of Cedar, be, and 
they are hereby appointed commissioners to locate and establish a state road, 
tieginning at the town of Fairview, in Jones county, at a point where the mili
tary road crosses the northern and southern line which divides the east half of 
section twenty, township eighty-four north, of range four west of the fifth 
principal meridian; thence running south on said line two and a half miles; 
thence on the nearest and best ground, to the northeast corner of section two, 
township eighty-two north, of the range four west of the fifth principal me
ridian; and thence to intersect the territorial road leading from Davenport, in 
Scott county, to Marion, in Linn county, at or near the school house in Pioneer 
Grove, in Cedar county. 

SEC. 2. When to meet. That said commissioners, or a majority of them, 
shall meet at the town of Fairview, in Jones county, on the first Monday of 
May, or within t11irty days thereafter, and proceed to layout and establish said 
road, agreeably to the laws now in force on that subject. 

SEC. 3. Aas1stance-compensation. That said commissioners shall take to 
their assistance a surveyor and other necessary hands, and they shall receive 
such compensation and in such manner as is provided by law. 

Approved, February 18th, 1847. 

[71] CIIAPTER 57. 

AUDITOR OF STATE. 

AN ACT prescribing the general duties of the auditor of state. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. To give bond. That the auditor of state, before entering upon 
the duties of his office, shall give bond with such sureties as shall be approved 
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by the govemor, in the penal sum of five thousand dollars, conditioned for the 
true and faithful performance of the duties enjoined and required by law to be 
performed by such a1;lditor, and for the delivery to his successor in office all 
books, papers, documents, maps, vouchers or other etIects belonging or apper
taining to the ~aid office of auditor. 

SEc. 2. Place of oftlce and duty. That the auditor shall keep his office at 
the seat of government, and do and perform all the duties appertaining thereto 
which are or may be required by law or resolution of either house of the gen
eral assembly. 

SEC. 3. Accounts. It shall be the duty of the said auditor to keep and state 
all accounts between the state of Iowa and the United States, or any state or 
territory, or any individual, or any public officer of this state indebted to the 
state, or enimated with the collection, disbursement or management of any 
moneys, funds or interest arising therefrom, belonging to the state, of every 
eharacter and description whatever, where the same are derivable from, or 
payable into, the state treasury. 

SEc. 4. 'l'reuurers and cone~rs. To examine and audit the accounts of 
all treasurers and other collectors and receivers of all state revenues, taxes, 
tolls and incomes levied or collected by any act of the general assembly, and 
payable into the state treasury, and certify the amount or balance to the treas
urer of state. 

SEC. 5. Beveu. and funds. To keep fair, clear, distinct and separate 
accounts of all the revenues, funds and incomes of the state; and also, all 
expenditures, disbursements and investments thereof, showing the particulars 
of every ~xpenditure, disbursement and investment. 

SEC. 6. Debtors. To examine, adjust and settle the accounts of public 
debtors for debts due te the state or territorial treasury; and require all auch 
persona, or their legal representatives, who may be indebted to the state or 
territory for moneys received or otherwise, and who. shall not have accounted 
therefor, to se\t1e their accounts. 

SEC. 7. Olaims. To examine and audit the claims of all persons against the 
state or territory, in cases where provision for the payment thereof [72] shall 
not have been made by law; and where no such provision, or an insufficient 
one has been made; to examine the claim, and report the facts with his opinion 
thereon to the legislature; and no allowance shall be made to refund moneys 
from the treasury, without his statement for or against the justice of the claim. 

SEC. 8. To. draw warrants. To draw warrants on the treasurer for all 
moneys directed by law to be paid out of the treasury to public officers, or for 
any other object whatsoever, as the same may become due and payable; but no 
warrant shall be drawn unless authorized by law, and every warrant shall be 
properly numbered, and refer to the law under which it is drawn. 

SEC. 9. To divide amounts. That when the amount due from the state to 
any person shall exceed twenty dollars, the auditor shall, if required, divide 
the sum due into parcels of not less than ten dollars, and shall issue warrante 
for the several parcels into which the amount shall be so divided . . 

SEC. 10. Nth of the state pledged. That for the redemption of all war
rants issued in conformity with the provisions of this act, the faith of the state 
ia hereby pledged. 

SEC. 11. Information to the governor. To furnish the govemor. on his 
requisition, information in writing upon any subject relating to the duties of 
his office. 

SEC. 12. Pisca1 concerns-forms. To superintend the fiscal concerns of tlJe 
state, and secure their management in the manner required by law j and !urnhlb 
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proper forms to the assessors, treasurers, collectors and auditors of counties, as 
the same may be found expedient or necessary. 

SEc. 13. To keep books. To keep and preserve all public books, records, 
papers, documents, vouchers, and all conveyances, leases, mortgages, bouds, 
securities for debts, moneys- or property; and all accounts and property of 
every description; belonging or appertaining to his office, and also to the state 
of Iowa, where no other provision is made by law for the custody, control or 
safe keeping of the same, and suggest plans for the improvement and manage
ment of the public revenues, funds and incomes. 

SEC. 14. To draw warrants. Whenever a.ny person is entitled to draw or 
receive any money from the state treasury, the auditor shall draw a warrant 

• in his favor on the treasurer of state, and deliver the same to the party entitled 
thereto. 

SEc. 15. As to warrants. The auditor shall enter in a proper book provided 
for that purpose every warrant he draws on the treasury, in the order he issued 

, the same, in such manner as [to] the date thereof; in whose favor drawn; the 
nature of the claim upon which it is founded, with'reference to the law under 
which it is drawn; and shall carry such [73] entries into a book of general 
accounts, under separate and distinct heads. 

SEC. 16. Beport. To report and exhibit to the general assembly, at ita reg
ular and called sessions, a complete statement of the revenues, taxable funds, 
resources, incomes and property of the state kn(,)wn to his office; and of the 
public revenues and expenditures of the preceding fiscal year or years, with a 
detailed estimate of the expenditures [there] of to be defrayed from the treas-

, ury for the ensuing year or years-specifying therein each object of expendi. 
ture, and between such as are provided for by permanent or temporary appro

. priations, and such as are required to be provided for by law; and showing 
also, the sources and means from which all such expenditures are to be 
defrayed, and the probable deficiencies, if any, of the same. 

_ SEC. 17. To require statements. That said auditor shall, from time to time, 
require all persons receiving moneys or securities, or having the disposition, 
management, or disbursement of any property, money, security, or funds of the 
state, of which an account is kept in his office, to render statements thereof to 
him; and all such officers or persons shall render such statements at such time 
and in such form as shall be required. 

SEc. 18. Penon. fa.illDg to account. Whenever any officer or other person 
has received moneys belonging to the state, or has been entrusted with the 
collection, management, or disbursement of any moneys, funds or interest 
accruing therefrom, belonging in like manner to, or held in trust by, the state. 
and shall fail to render an 'account thereof to, and make settlement with the 
auditor within the time prescribed by law; or, where no particular time is 
prescribed, shall fail to render such an account, and make settlement, upon 
being so required to do by the auditor, within ten days after such requisition, 
it shall be the duty of said auditor to state an account against sueb offieer or 
person, charging ten per cent. d,mages, and int~rest at the rate of tcn per 
cent. per annum from the time of failing to render an account and settle as 
aforesaid. 

SEc. 19. Persons failing to make payment. That when~ver any offi.c~r or 
other person shall render an account to, and make settlement with the auditor, 
and shall fail to pay over to the treasurer of state the amount or balance to bt 
paid by such officer or person unto the state treasurer, or such person as shall 
be entitled by law to receive the same. within the time prescribed by law; or if 
no time is prescribed by law, then within the time specified by such auditor; 
said auditor, upon being notified by said treasurer, or otherwise, of such failure, 
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shall cause suit to be instituted for the recovery of the amount thus due and 
1m paid. 

SEC. 20. Account'" be evidence. A copy of the account in such cases, made 
out and certified by the said auditor, shall be sufficient evidence to support an 
ae-[74]-tion in any court of competent jurisdiction, for the amount or balance 
stated therein to be due, without proof of the signature or official character of 
such auditor, subject however, to the right of the defendant to plead and give 
in evidence, as in other actions, all such matters as shall be legal and proper 
for his defence or discharge. 

SEc.21. Other remedl.ea. Nothing contained in the provisions of this act, 
shall be so construed as to impair or affect any legal or equitable remedy which 
might be used if such provisions were not in force, for the recovery of any debt 
flue or to become due to the state of Iowa, or for the establishment of any 
right, interest, or claim, to any moneys, funds, or interest arisiQg therefrom or 
securities therefor. 

SEc. 22. Inoldental aplDIIL The purchase of all books, stationery, fuel, 
or other articles necessary for the use of his office, together with all necesaary 
incidental expenses shall be at the expense of the state. 

SEc. 23. Boob, etc. open to iDlpectioD.. All the books, papers, files, letters, 
and transactions pertaining to the office of said auditor, shall be open to the 
inspection of a committee of the general assembly, or either branch thereof, 
and also to the governor. . 

SIle. 24. J&epealiD.g HGUoa. All acts and parts of acts· coming in conflict 
with this act are hereby repealed. 

SEC. 25. Take eifect. That this act to take effect and be in force from and 
after its publication in the weekly newspapers of Iowa City. 

Approved, February 18th, 1847. 
Published in the Reporter and Standard February 24th, 1847. 

CHAPTER 58. 

DISTRICT COURTS. 

AN ACT fixing the time of holding the district coarta in thil stat.. 

Be it enacted. by the Gen.eral A88embly 0/ the State o/Iowa: 
. 

SEcTION 1. That the times of holding district courts in this state shall be 
as follows: 

Pirn didrict. In the first judicial district-In Louisa county, on the fourth 
Mondays in April and August; in Washington county, on the first Mondays in 
May and September; in Henry county, on the second Mondays in May and Sep
tember; in Lee county, on the third Monday in May, the fourth Monday in 
September and the third Monday in February; in Des Moines county, on the 
second Monday in June and third Monday in October. 

8eco~d district. In the second judicial district-In Muscatine county, on 
the first [75] Mondays in February, June and November; in Scott county, on 
the first Mondays of March and September; in Clinton county, on the second 
Mondays in March and September; in Cedar county. on the third Mondays in 
March and September; in Jones county, on the fourth Mondays in March and 
September; in Jackson county, on the first Mondays after the fourth Monday 
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in March and September; in Delaware county, on the second Monday after 
the fourth Monday in March; in Clayton county, on the third Mondays after 
the fourth Mondays in March and September; in Dubuque county, on the 
fourth Mondays in April and the first Mondays in August and December. 

'l'b1rd district. In the third judicial district-In Van Buren county, on the 
first Mondays in March and September; in Jefferson county, on the third Mon
days in March and September; in Keokuk county, on the fourth Mondays in 
March and September; in Mahaska county, on the first Monday after the fourth 
Mondays in March and September; in Wapello county, on the second Monday 
after the fourth Mondays in March and September; in Davis county, on the 
third Monday after the fourth Mondays in March and September; in Appa
noose county, on the fourth Monday after the fourth Mondays in March and 
September; in Monroe COU}\ty, on the fifth Monday after the fourth Mondays 
in March and September; in Marion county, on the sixth Monday after the 
fourth Mondays in March and September. 

POU11h district. In the fourth judicial district-In Dallas county, on the 
first Mondays in March and September; in Polk coUnty, on the second Mondays 
in March and September; in Jasper county, on the third Mondays in lurch 
and September; in Iowa county, on the fourth Mondays in March and Sep
tember; in Benton county, on the first Monday after the fourth Mondays in 
March and September; in Linn county, on the second Monday after the fourth 
Mondays in March and September; in Johnson county, on the fourth Konday 
after the fourth Mondays in March and September. 

SEc. 2. Sults, etc., not ~ abr.te-Juron aDd wltD..... No suits, indict
ments, recognizances, informations, declarations, pleas, or other process or pro
ceedings, returnable at or pending in the said district courts or [of] any of the 
counties above named, shall abate, be made void, or in any wise affected in con
sequence of any change in the time of holding said courts by the provisions of 
tliis act; but, when the same may have been issued or may have been made 
returnable at any day in accordance with the time heretofore fixed for holding 
said courts, they shall be considered returnable to the term of the courts 
respectively named in this act; and all jurors, witnesses and other persons 
bound in any way, or summoned to appear before the courts mentioned above 
[76] at the next term thereof, shall be bound to appear at the time specified 
for hold~ng courts by this act. 

SEC. 3. Pint term. That the first terms of the district courts throughout 
the several counties of this state, after the passage of this act, shall commence 
and date their commencement from the same Monday in the month of May 
that is required by the first section of this bill [act,] in. regard to the month of 
Karch. The provisions of this s~ction are not to apply to the first judicial 
district. 

SEC. 4. Take eifect.. This act to take effect and be in force from and after 
its publication in the weekly newspapers in Iowa City . 

Approved, February 17th, 1847. 
Published in the Reporter and Standard Februa17 24th, 1847. 

CHAPTER 59. 

STATE ROADS. 

AN ACT for laying out and establishing certain roads therein named. 

Be it tnacted by tAe General A88embly of tAe State of Iowa: 

SECTION 1. OOllUllisdoDer&-from Keokuk county ~ BloomAe1d. That 
Joseph Kellum, of the county of Keokuk, Jesse Brookshire, of the county of 
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Wapello, and E. M. Kirkham, of the county of Davis, be and they are hereby 
appointed commissioners to layout a state road, commencing at the county 
seat of Keokuk county, thence to Ottumwa, in Wapello county, and from thence 
to Bloomfield, in Davis county. 

SEC. 2. Oommissionen-from Bloomington to Tipton. That Oharles Swet
land, Prior Scott and Delavan Bratt, be and they are hereby appointed com
missioners to relocate a. state road from Bloomington, in Muscatine county, 
to Tipton, in Cedar county, commencing at or near the court house in Bloom
ington, and from thence on the nearest practicable route to Tipton, in Cedar 
county. 

SEC. 3. Oommissioners-from Lake Prairie to Port Des Moines. That John 
Hamilton, of Marion county, Monley Gillford, of Jasper county, and Thomas H. 
Napier, of Polk county, be, and they are hereby appointed commissioners to 
layout a state road, commencing at Lake Prairie, in Marion county, to Fort 
Des Moines, in Polk county, running on the north side of the Des Moines river. 

SEC. 4. Oommissioners-from Hendry'. to Fort Des Moines. That Thomas 
McMullen and John Rose, of Polk county, and Claiborne Hall, of Marion 
county, be and they are hereby appointed commissioners to layout a state road, 
commencing at the house of Granville Hendry, in Marion county, on the near
est and best route to Fort Des Moines, in Polk county. 

SEC. 5. Oommissioners-from Oedar Rapids to the falla. That James Lev
erich, of Linn county, Charles Cantonwine, of the county of Benton, and Wil
liam Hunt, of the county of Black Hawk, [77] be and they are hereby ap
pointed commissioners to layout and establish a state road, beginning at the 
Cedar Rapids, in Linn county, on the southwest side thereof, and running from 
thence on the nearest and bellt route to or near the house of Mr. Strawn, in 
said county of Linn j from thence, on the nearest and best route, to the county 
seat of Benton county; and from thence, on the nearest and best route, to the 
falls of said river, in the county of Black Hawk. 

SEC. 6. Oommisaioners-from Tipton to Dubuque. That H. G. Whitlock, 
of Cedar county, Luke Potter of Jackson county, and William Hall, of Dubuque 
county, be and they are [hereby] appointed commissioners to layout and es
tablish a state road, commencing at Tipton, in Cedar county, via Canton, in 
Jackson county, to Dubuque, in Dubuque county. 

SEC. 7. Oommissioners-from Oasoade to Maquoketa. That John Taylor, 
of Jones county, J. E. Goodenow and William Simerall, of Jackson county, be 
and they are hereby appointed commissioners to layout a state road, com
mencing at Cascade, in Dubuque county, via Canton to.Maquoketa, in Jackson 
county. 

SEC. 8. Oommissioners-from the military road to Oanton. That George 
S. Dewitt, of Jackson county, T. S. Denson and William Clark, of Jones county, 
be and they are hereby appointed commissioners to layout a state road, com
mencing at a point on the military road, on the south side of the south fork of 
the Maquoketa river, and near the crossing, by the way of the Scotch Grove, in 
Jones county, to Canton, in Jackson county. 

SEc, 9. OoJDJDiasioners-from. military road to Jenkina'. That George L. 
Dickinson, Samuel P. Whitaker and William Burnham, be and they are hereby 
appointed commissioners to layout a state road, commencing on the military 
road at or near the house of William Johnson, on Bourne's Prairie, Jones 
cOlmty; thence on the nearest and best route, to the bridge on the Scotch 
branch; thence on the nearest and best route, to McCay's ford, on the south 
fork of Maquoketa j thence on the nearest and best route, until it intersects a 
road from J. H. Jenkins', on the \Vauhesapinecon, to Dubuque. 
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SEc. 10. (Jommissionen-from Oascade to Tete Des Morts. That Lyman 
Dillon, of the county of Dubuque, Sylvester Stevens and Henry Burke, of the 
county of Jackson, be and they are hereby appointed commissioners to lay 011t 
a state road, commencing at the village of Cascade, in Dubuque county, thenee 
to Geer's ferry, near the mouth of Tete Des Morts, in Jackson county. 

SEc. 11. When to meet-dutiea. Said commissioners, or a majority o£ 
them, shall meet at the commencement of their respective roads, on or before 
the first day of September next, and proceed to layout and establish said 
roads agreeably to an act for laying out roads and highways, approved Decem
ber 29, 1838; except that they shall not be required to forward a copy of the 
plats of said roads to the secretary of state. 

Approved, February 18th, 1847. 

[78] CHAPTER 60. 

STATE ROAD. 

AN ACT to locate and establish a state road from Wood's Mill, in Van Buren county. 
to Bloomfield in Davis county. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. Oolllllliaalonerl. That John Hale, of Van Buren county, and 
James Hawkins and Reason Wilkerson, of Da"is county, be, and they are 
hereby appointed commissioners to locate and establish a state road, beginning 
at Wood's Mill, in Van Buren county, thence on the nearest and best route, to 
Bloomfield, in Davis county. 

SEc. 2. When to meet-dutiea. Said commissioners, or a majority of them, 
shall meet at Wood's Mill, in Van Buren county, on the first Monday in May, or 
within sixty days thereafter, and proceed to layout and establish said road, 
agreeably to the laws now in force on that subject. 

SEC. 3. Asaiatance-compensation. Said commissioners shall take to thcir 
assistance a surveyor, and other necessary hands, and they shall receive sucl) 
compensation, and in such manner as is provided by law. 

Approved, February 18th, 1847. 

CHAPTER 61. 

COUNTY OFFICERS. 

AN ACT to require certain omeera to hold their omces at the count)' seats of their 
respective counties. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. O8lces at county seat. That the clerks of the district courts. 
eJerks of the board of county commissioners, county recorders and county 
treasurers, shall hold thcir offices and keep all books and papers appertaining 
to their said offices, at the county seats of their respective counties. 
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SEc 2. _.,1M or.ref1lla1. That if any person elected to either of the 
before mentioned oiBees shall refuse or neglect to comply with the proviaioD8 
of this act, for the term of twenty days after being elected and qualified, said 
office shall be deemed vacant. 

SHe. 3. 8peGJal election uu1 vacaney--P1'OviIo. That if any oiBce shall ~
eome vacant by the provisions of this act, there shall be a special election 
ordered to 6ll such vacancy; such election shall be conducted in all respects 
agreeably to an act re-[79]-golating general elections: provided, however, that 
ten days previous notice of sueh election shall be sufticient. 

SEc. 4. 'l'ake effect. This act shall take effect and be in force from and 
. after ita publication. 

Approved, February 18th, 1847. 

CHAPTER 62. 

STATE ROAD. 

AN ACT to establish a state road from lowaville to Lancaster, in Keokuk eount" 
b)' wa)' of Creaseville. 

Be. it enacted by the General A88embly of the State of Iowa: 

SEcTION 1. Oommtutolle1'l-l'01lte of road. That Michael Peibler and 
.Jacob L. Sears, of Jefferson county, and Joel Skinner, of Keokuk county, are 
hereby appointed as commi88ioJ1ers to layout and establish a state road from 
lowaville, in Van Buren county, by way of Creaseville, in Jefferson county, to 
Lancaster, in Keokuk county. 

SEc. 2. When to meet-to take oath-duUes. That said commiBlioner& 
shall meet in lowaville, on the 6rst day of April next, or within sixty days 
thereafter, and after taking an oath or affirmation faithfully and impartially 
to discharge the duties of their appointments, they shall take to their assist
ance a skillful surveyor, two chainmen and one marker, who shall also take an 
oath or affirmation before entering on their duties, for the faithful performance 
of the same. They shall then proceed to establish and layout said road on the 
nearest and best route between the several points, taking into consideration the 
public interest, and at the same time doing as little damage to private property 
8S the public convenience will admit. 

SEC. 3. Bow governed. That said commissioners shall in all other respects 
be governed by an act entitled "an act to provide for laying out and opening 
territorial roads," approved December 29th, 1838. . 

SEc. 4. To take effect. That this act to take effect and be in force from 
nnd after its paasage. 

Approved, February 20th, 1847. 

[SO] CHAPTER 63. 

STATE ROAD. 

AN ACT to layout and establish a state road from Ottumwa to Well's Mill. on 
Chariton river. 

Be it tm.acted by the General AB8embly of the State of IO?f)o·: 

8EC'rION'l. Oommtutouera-route of road. That Thomas Blair and Gabriel 
Trellinger. of Davis county, and Samuel J. Vassair, of Wapello county, be, and 
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they are hereby appointed commissioners to layout and establish a state road 
from Ottumwa, in Wapello county, by the way of Thomas Bair's, on Soap 
creek, in Davis county, and from thence to Well's Mill, on Chariton river, ia 
Appanoose county. 

SEc. 2., When to meet 8Bsistaace-duties. Said commissioners, or a ma
jority of them, shall meet at Ottumwa on the first Monday of May, or within 
two months thereafter, and shall take to their assistance two chain carriers 
and a marker, and proceed to layout and establish said road according to la.w. 

SEC. 3. (J~mpensation. Said commissioners, chain carriers and marker 
shall receive such reasonable compensation as the commissioners of Wapello, 
Davis and Appanoose counties may allow. 

SEc. 4. To take effect. This act shall take effect and' be in force from and 
after its passage. 

Approved, February 20th, 1847." 

. CHAPTER 64. 

WASHINGTON COUNTY. 

AN ACT supplemental to an act entitled "An act to provide for finishing the public 
builcfngs in Washington COlJnty;" approved the 11th day of Februa17 1847. 

Be it enacted by the General Assembly 0/ the State of Iowa: 

[SECTION 1.] When tax to be levied-to be collected in money-order upon 
the treasurer, etc. That the additional tax authorized to be levied and col
lected by virtue of an act entitled" An act to provide for finishing the buildings 
in Washington county," approved the 11th day of February, A. D. 1847, be 
and the same is hereby required to be levied at the time of levying other tax. 
and collected in money only; and that the same be set apart exclusively for the 
purpose in said act mentioned, and no other, and that orders given upon the 
treasurer and collector for the payment of any demand, on account of finishing 
the public buildings in said act mentioned, shall designate out of what funds 
the said order shall be paid. 

Approved, February 20th, 1847. 

[81] CHAPTER 65. 

COMMISSIONERS' CLERK. 

AN ACT to legalize the acts of Charles W. Hobbs, county commissioner, clerk and 
ucorder of Delaware county. 

Be it enacted by the General Assembly 0/ the State 0/ Iowa: 

SECTION 1. Acts legalized. That all the official acts of Charles W. Hobbs. 
county commissioners' clerk and recorder of Delaware county, be, and the same 
are hereby legalized. 

SEC. 2. To take effect. This act to take effect and be in force from and 
after its publication and distribution. 

Approved, February 20th. 1847. 
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CHAPTER 66. 

NEW COUNTIES. 

AN ACT to establish new counties and define their' boundaries, in the late pasion 
from the Winnebago Indians. 

Be it enacted by the General Assembly of the State of Iowa: 
SECTION 1. Oounty of AJJ&m&k,,~boundaries. That the following shall 

be the boundaries of a new county, to be called Allamakee, to wit: Beginning 
at the main channel of the Mississippi river, on the line dividing townships 
ninety-five and ninety-six; thence west on said township line to the line divid
ing ranges six and seven; thence north on said range line fo the northern 
boundary of the state; thence east on said state line to the main channel of the 
Mississippi river; thence down the middle of the main channel of said river to 
the place of beginning. 

SEc. 2. Oounty of Wfmleshiek-boundaries. That the following shall be 
the boundaries of a new county, to be called Winneshiek, to wit: Commencing. 
at the southeast corner of township ninety-six north, range seven west; thence 
west on the line dividing townships ninety-five and ninety-six, to the line 
dividing ranges ten and eleven; thence north on said range line to the 
northern boundary -of the state; thence east on said state line to the line 
dividing ranges six and seven; thence south on said range line to the place of 
beginning. 

SEc. 3. BoUDdlries to be surveyed. That as soon as the treaty made with 
the Winnebago Indians shall have been ratified by the United States senate, 
and the [82] Indians removed from the late purchase, the board of county com
missioners of Clayton county shall have the boundaries of said new counties 
8llrVeyed and marked out, as near as may be, to correspond with the spirit and 
meaning of this act; which boundaries shall remain as the county boundaries 
until the country is surveyed by the United States, and that the township lines 
shall remain and be the county boundaries thereafter. 

SEc. 4. Governor to appoint justices-Juticea' oath and bond-Jurisdiction. 
That the governor of this state be, and he is, hereby authorized to appoint and 
commission as many justices of the peace in the new counties established by 
this act as he may deem expedient; and each justice so appointed and com
missioned shall hold his office for the term of two years, and, before entering 
upon the duties of his office, shall take an oath and enter into bond in the same 
manner as is required of justices of the peace elected in organized counties, so 
far as applic.able, which bond shall run in the name of the board of county com
missioners, and be approved by, and filed in the office of the clerk of the dis
trict court of Clayton county; and, justices of the peace 80 a.ppointed, com
missioned and qualified, shall possess the same jurisdiction and power in all 
casea whatsoever throughout the county or district of country for which they 
may have been appointed, as justices duly elected and quali:8ed in organized 
counties possess. 

SEc. 5. Oonaablea-oa.th and bond. That each justice so appointed, com
missioned and qualified shall have the power of appointing two constables, who 
shall take an oath and enter into bond in like manner as is required of con
stables elected under the laws of the state, so far as applicable, which bond, 
when executed to the approval of the justice, shall be fRed in the office of the 
justice making the appointment. 

SEc. 6. Bxpenaes of l~e1. And it shall be the duty of the counties, and 
they are hereby required, to refund all moneys that the county of Clayton may 
have expended in having their county boundaries surveyed. 

Approved, February 20th, 1847. 
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CHAPTER 67. 

JOHN WILSON. 

AN ACT for the relief of John Wilson. 

8e it enacted by the General Assembly 01 the State 01 Iowa: 

SECTION 1. Act of WiscoDSlD rnived-lUbject to the laWl! of dda _a 
That an act of the legislative assembly of the territory of Wisconsin, entitled 
"An act to establish a ferry across the Mississippi river in this territory," ap
proved January 18th, 1838, be, and the same is, hereby [83] revived, renewed, 
and extended, for the term of four years from the 18th day of January, 1848, 
and that all the rights, franchises, and privileges, granted and seeured to 
John Wilson, his heirs and assigns, by the provisions of said act, be, and the 
same are hereby granted and secured to him and his heirs, for the said term 
of four years from the expiration of his said charter; and the said John Wilson 
and his heirs, shall be subject to all the laws of this state in force or to be in 
force during said term, in relation to ferries, tolla, etc. 

SEc. 2. To keep ferry boa.ts. The said John WilBon and his heirs, shall. 
at all times during said term, keep or cause to be kept upon said ferry, such 
boat or boats, for the transportation of passengers, their baggage and freight, 
&8 the board of commissioners of Scott county may from time to time require. 

SEc. 3. To take -«act. This act shall take e~ect from and after its pa8S&ge. 

A.pproved, February 20th, 1847. 

CHAPTER 68. 

STATE ROAD. 

AN ACT for a state road therein named. 

Be it enacted by the General Assembly 01 the State of Iowa: 

SBcTION 1. (Jc.\mmtutOllen-route. That Wm. M. MeKee and John Young, 
of Jefferson county, and J. N. Redman, of Wapello county, are hereby ap
pointed commissioners to layout and establish a state road from Agency City, 
in Wapello county, to Creaseville, in Jefferson county, thence to the southeast 
corner of the west half of the southwest quarter of section twenty-eight, thence 
to intersect a state road at or near the half mile corner on the east line of sec
tion twenty-eight, tOWDship seventy-two, of range eleven west. 

SEc. 2. When to meet-auiataDce. Said commissioners shall meet at 
A.gency City on the 1irat lIonday of May, 1841, or at any time thereafter, and 
take to their assistance a competent surveyor and two chainmen and one 
marker. and after being duly qualified, shall proceed to locate said road aceord
ing to law. 

SEC. 3. Bow rovemed. Said eommissioners shall in all respects be gov
erned according to "An act to layout and establish territorial roads," ap
proved December 29th, 1838. 

SEc. 4. Take effect. This act to take effect and be in force from after its 
J,assage. 

Approved, February 20th, 1847. 
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[84} CHAPTER 69. 

DISTRICT JUDGES. 

AN ACT in relation to the duties and powers of the district judges. 

Be it enacted by the General A88embly of the State of [o'wa: 

SEcTION 1. Judge intereIted. That in any county in this state, when the 
judge of said district shan be intere'sted in any cause pcnding before him, or 
for any other cause, if said judge does not wish to hold said court, he may, l,y 
agreement with the judge of any other district, procure the services of said 
judge, to hold said court or courts. 

SEc. 2. Death or resignation. If from death, resigm:tion, removal, c,r ab
sence from the state, or any other cause, any distriet or cOlmty shall, for the 
time being, be without a judge, the judge of any other district ;oay, for the 
~jme being, hold said court. . . 

SEc. 3. To take e«eM. This act to take effect and he ill force from and 
after its pUblication in the weekly newspapers printed in Towa City. 

Approved, February 22d, 1847. 

Publiahed in the Reporter, March 24th, 1847, and Standard, March Sci, 184'7. 

CHAPTER 70. 

CONGRESSIONAL DISTRICTS. 

AN ACT to divide the state into two congressional districts. 

Be it enacted by the General A88embly 01 the State of Iowa: 

SECTION 1. Oongreuiona.l distriotl. That this state shall be divided into 
two congressional districts, for the election of representatives in the congress 
of the United States, each of which districts shall be entitled to elect one 
representative. 

SEc. 2. The limits and designation of said districts shall be as follows: 
Pint diIUiot. First district-The counties of Lee, Van Buren, Jefferson, 

Wapello, Davis, Appanoose, Henry, Mahaska, Monroe, Marion, Jasper, Polk, 
Keokuk, and all of the country south of a line from the northwest 80rner 
of the 80unty of Polk, running west to the Missouri river, shall constitute 
the first district. 

8eco1ld district. Second district-The counties of Clayton, Dubuque, Dela
ware, Jackson, Clinton, Jones, Linn, Powesheik, Benton, Iowa, Johnson, Cedar, 
Scott, Muscatine, Washington, Louisa, Des Moines, and all the country 
[85] north of a line from the northwest coruer of the county of Polk, running 
west to the Missouri [river,] shall constitute the second district. 

SEc. 3. Take .«ect. This act to take effect and be in force from and after 
its publication. 

Approved, February 22d, 1847. 
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CHAPTER 71. 

SEAT OF GOVERNMENT. 

AN ACT to provide for the location of the aeat of government of the atate of Iowa, 
and for the selection of land granted by congress to aid in erecting public buildings. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. Oommisaioners-dutiea. That John Brown, of the county of 
Lee, and Joseph D. Hoag, of the county of Henry, and John Taylor, of the 
county of Jones, be, and they are hereby appointed commissioners, whose duty 
it shall be to locate the permanent seat of government of this state, and to 
select the lands granted by congress to aid in erecting public buildings. 

SEC. 2. Oath. That it shall be the duty of said commissioners to take and 
subscribe an oath, before .entering upon the discharge of the duties of their 
offices, that they will honestly and faithfully perform the duties devolved upon 
them by this act, to the best of their ability. 

SEC. 3. When to meet-shaJl eDmine the state. The said commissioners, 
or any two of them, shall meet at any place upon which they may agree, on 
some day between the first day of May and the first day of June next; and the 
said commissioners, or any two of them, having met as aforesaid, shall proceed 
to an examination of the state, or such parts thereof as they may think exped
ient in order to determine judiciously upon a point for the permanent seat of 
government of the state of Iowa. 

SEC. 4. Loca.tion nea.r the center. The location shall be made as near the 
geographical centre as, in the opinion of the commissioners, may be consistent 
with an eligible and healthy site, the general features of the surrounding 
country and the interest of the state generally; and the point thus selected 
shall be the permanent seat of government. 

SEC. 5. Oonsideration of grants. In making the selection of land in this act 
mentioned, and the location of the seat of goYernment, it shall be lawful for 
said commissioners to take into consideration any proposition of land or claims 
which may be submitted for that purpose. 

SEC. 6. To employ a aurveyor-p1&t to be made. The said commissioners 
shall employ a surveyor, and upon locating the seat of government and select
ing said land, cause the same, [86] thus selected, to be surveyed, and a plat 
thereof to be made out, and attach the same to a report of their proceedings 
under this act, to be by them filed in the office of the secretary of state. 

SEC. 7. To 1&y' off town-town p1&ts-capttol aqua.re. The said commis
sioners having selected the land aforesaid, and located the seat of government, 
shall proceed to cause to be laid off and sUl'\'eyeda town, upon such a p1&ce .. 
they may think most conducive to the interest and convenience of the state; 
and shall cause a fair plat or plats thereof to be m~de and recorded according' 
to the existing laws. The coonmissioners shall cause a square to be laid 01f, of 
not less than five acres, upon which to erect ,the' capitol, and also such other 
squares as they may think proper. 

SEC. 8. Public aale of Iota-terms of aale--lize of town-certiAcate of sale 
-as to tttlea-tale forfeited-4tat& may 8e11 again. The said commissioners 
shall have power to fix upon a time for a public sale of lots, giving such notice, 
through the newspapers and otherwise, as they may deem necessary; they shall 
fix the terms of sale, requiring at least one fourth of the purchase money in· 
hand, and the remainder in three equal instalments of two, four and six years, 
bearing interest at the rate of six per centum per annum, from date until paid. 
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The said commissioners shall not layout more than one section of land into 
town lots, nor sell more than two lots in anyone block, within the first two 
years. The commissioners shall give to purchasers a certificate of sale, specify
ing therein the lot or lots sold, the amount sold for, the amount paid in hand, 
and the amount and date of each subsequent payment: but no title shall'pass to 
the purchaser by virtue of such certificate, until the purchase money and 
interest shall bp. fully paid; and which payment if not fully done, on or before 
the expiration of sixty days after the last payment shall become due, the pur
chaser shall be taken and considered to have forfeited all right whatever to 
the property thus sold, as well as the money he may have paid thereon, and 
the state may proceed to sell the same as though no previous sale had taken 
place. . 

SEC. 9. 'l'rea1Ul'e1'-bond and security-condltion-money how paid. Be
fore proceeding to a sale of lots as hereinbefore provided, the said commis
sioners shall select one of their own body as treasurer, and [who] shall give 
bond and security to the governor in the penalty of ten thousand dollars, to be 
approved by a judge of one of the district courts, and by him filed wit~ the 
secretary of state. Said bond shall be conditioned that he shall well and truly 
account for and pay over all moneys coming into his hands by virtue of his 
office according to law; and, upon the sale of lots as hereinbefore provided, 
the money shall be paid into the hands of said treasurer. 

SEC. 10. Oommissioners' report-where med. The said commissioners shall. 
after the termination of the public sale aforesaid, make a full report of all their 
proceedings in [87] writing to the governor, to be filed in the office ofthe 
secretary of state, and thereupon their commission shall terminate. 

SEC. 11. Oompensation. The commissioners aforesaid shall be allowed the 
sum of three dollars per day for the time which they shall necessarily be 
employed in the discharge of the duties of their commission. 

SEC. 12. Expenses, how paid-funds, how paid. All necessary and reason
able expenses attending the discharge of the duties herein provided for, shall 
be allowed and paid out of the funds received at said sale of lots; and the 
balance of funds in their hands, after paying said demands, shall be paid into 
the state treasury, and be set apart and preserved, with all funds arising from 
the sale of lots, for the specific purpose of erecting public buildings. 

Approved, February 22d, 1847. 

C~PTER 72. 

COMMISSIONERS' DISTRICTS. 

AN ACT authorizing county commissioners to 1a1 off their counties into county com
missioners' distncts. 

Be it enacted by the General Assembly of the State of Iowa:. 

SECTION 1. Oounties districted. That the board of county commissioners 
of the several counties of this state, not heretofore divided into county com
missioners' districts, and all counties which may hereafter be organized, be, 
and they are hereby authorized to layoff their respective counties into county 
commissioners' districts, which districts shall be numbered first, second and 
third. 

SEC. 2. Oommissioners how elected. That the commissioner to be elected 
at the next election after distri.cting any county, in the manner provided for in 
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the 6rst section of this act, shall not be a resident of the district in which either 
of the commissioners whose term of office does not expire at the time of said 
first election, shall reside; and alternately thereafter, there shall be elected 
from each district one county commissioner annually, in accordance with the 
provisions of an act organizing a board of commissioners in each county, ap
proved Febrnary 15th, 1843, in like manner as though the county had been 
divided under the provisions of said act. 

SEc. 3. To take effect. This act shall take effect and be in force from and 
after its publication in the weekly newspapers published in Iowa City. 

Approved, Febrnary 22d, 1847. 

Publiahed in the Reporter March 7th. 1847. and Standard. March 18th" 1847. 

{SS] CHAPTER 73. 

DAVENPORT. 

AN ACT to repeal the charter of the town of Davenport. 

Be it enacted by the General A88embly of the State of Iowa: 

SECTION 1. Charter repealed. That an act entitled "An act to incorporate 
the town of Davenport," approved Febrnary 11th, 1842, be, and the same is, 
hereby repealed, from and after the first day of April next: provided, a major
ity of the votes polled at the election hereinafter authorized shall be in favor of 
snch repeal. 

SEC. 2. Election. Previous to the third Monday in March next the mayor 
of said town shall appoint three persons to act as judges of election, and shall 
t!ause a notice to be served upon such persons so appointed; and on the said 
third Monday in March a poll shall be opened at the LeClaire House, in said 
town, for the purpose of determining whether the charter of said town shall 
be repealed. The said election shall be opened at one o'clock, p. m., and con
tinue open until four 0 'clock, p. m. The electors shall vote by ballot a ticket 
with the word" Repeal," or "No repeal," written or printed thereon. At the 
close of said election the judges shall certify the number of votes polled for and 
against a repeal of said charter, and shall deliver the same to the clerk of the 
board of commissioners of Scott county, who shall file the same in his office and 
Imter upon the books of said board the number of votes polled for and against 
the repeal of said charter. 

SEC. 3. Votel'l. Every person who is a qualified elector for mayor and 
aldermen of said town, and every white male person above the age of twenty
une years who shall, on the said third Monday in March next, be the legal 
owner of aBY real estate wit.hin the limits of said town, shall be allowed to 
yote at said election. 

SEC. 4. Effect of repeal. The rcpeal of said act shall not extinguish the 
debts due to or from said corporation, nor shall the "lands and tenements of said 
corporation revert to the grantor and his heirs, or the goods and chattels 
t hereof be vested in the state thereby; but the mayor, aldermen and other 
officers who shall be in office under the law creating said corporation on the 
Naid first day of April next, shall continue to hold Q.nd exercise their said offices 
J't'spectively for the term of one year thereafter, for the purpose of collecting 
nil debts, taxes and assessments due or owing to said corporation, and for the 
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purpose of selling and conveying the real and Personal estates belonging 
thereto, and paying the debts due from said cerporation-but for no other pur
pose whatever. 

[89] SEc. 5. Take effect. This act shall be published in the Davenport 
Gazette, and shall take effect from and after its publication. 

Approved, February 22d, 1841. 

CHAPTER 14. 

JUSTICES OF THE PEACE. 

AN Ac:t concerning justices of the peace. 

Be it enacted btl the General Assembly 01 the State 01 Iowa: 

. SEcTION 1. JurllcUctiOD of juatiaea. That justices of the peace shall have 
jurisdiction in all civil cases, (except cases in chancery, and cases where the 
question of title to any real estate may arise,) when the amount in controversy 
does not exceed one hundred dollars, and by consent of parties, jUstices of the 
peace shall, furthermore, have jurisdiction in all civil cases (with the exception 
aforesaid), when the amount in controversy does not exceed five hundred 
dollars. 

SEc. 2. Acta amended. So much of the act of the ninth of February, 1843, 
and of all other acts and parts of acts concerning the duties and proceedings of 
justices of the peace, pa88ed by the authorities of the territory of Iowa, as do 
not conflict with the constitution of this state, or the provisions of this act, shall 
have the same effect as if passed by the general a88embly of this state, and 
are hereby so amended in Dlatters of form as to be made applicable to proceed
ings of justices of peace under the state organization. 

SEc. 3. Terms of justices. All justices of the peace now in office are' hereby 
authorized to hold their respective offices during the term for which they were 
respectively elected, and until their successors are elected and qualified. 

SEC. 4. Oath of oftice. The form of the oath to be taken and subscribed by 
justices of the peace hereafter shall be as follows: ' 'I, A. B., do solemnly 
swear (or affirm as the case may be) that I will support the constitution of the 
United States, and the constitution and laws of the state of Iowa, that I will 
administer justice without respect to persons, and faithfully and impartially 
discharge and perform all the duties incumbent upon me as a justice of the 
peace, according to the best of my understanding." 

SEC. 5. When to be taken. Every justice' of the peace now in office, is 
hereby required to take and subscribe the oath prescribed in the foregoing 
section within sixty days from and after the taking effect of this act. 

SEC. 6. Bow acUoDS brought-proviso. Every action cognizable before a 
justice of the peace instituted by summons, shall be brought before some justice 
IIf the township [90] wherein the defendant resides, but in all cases in which 
any person may contract in writing to make payment at any particular place, 
suit may be brought in the township in which payment was t9 be made, in 
,vhich case the proce88 may be served in any part of the county, the justice 
indorsing on said proce88 that payment was to be made in the township in 
which suit is brought: provided, that in no case shall any civil action (other 
thaD hy attachment) against any defendant who is a householder in this state, 
be eommenced 10 any county other than the one in which such defendant 
resides. 

fJ 
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SEC. 7. Style of process. All process iasued by a justice of the peace shall 
run, "In the name of the state .of Iowa," and be directed to any constable of 
the proper county, except when it is otherwise specially provided; and all 
process issued by justices of the peace, in the name of the state of Iowa, since 
the adoption of the constitution of the state of Iowa by the people, is hereby 
declared to be legal and valid. 

SEC. 8. Attachment. The first section of the eleventh article of the act of 
the ninth of February, 1843, prescribing the powers and duties of justices of 
the peace, is hereby so amended as to extend the sum for which a creditor may 
sue his debtor by attachment, before a justice of the peace, to one hundred 
dollars. 

SEC. 9. Acts repea.Ied. The first and second clauses of the thirteenth sec
tion of the first article of the said act of the ninth of February, 1843, as well as 
all after the enacting clause of the first section, and also the third and fourth 
sections of the act amendatory thereto, approved 14th February, 1844, together 
with so rouch of said acts and all other acts as come in conflict with the provi-

. sions of this act, are hereby repealed. 
SEC. 10. Take e«ect. This act shall take effect and be in force from and 

after its publication in the weekly newspapers printed in Iowa City. 
Approved, February 22d, 1847. 

Published in the Reporter and Standard, February 24th, 1847. 

CHAPTER 75. 

STATE AND COUNTY OFFICERS. 

AN ACT in relation to the duty of state and county ofHcers in certain eases. 

Be it enacted by the General A.ssembly of the State of Iowa: 

SECTION 1. To complete certa.in acts. That in all cases under the laws of 
the territory of Iowa, wherein any deed or deeds are to be executed by any 
sheriff, coroner, collector, or other officer of any county, or of the territory of 
Iowa, or any other [91] duty is to be done or performed by any such officer, 
under and by virtue of the laws of said territory, or to complete any such duty 
already commenced, it shall be legal, and it is hcreby made the duty of any 
such officer to go on, execute and complete the same, under and by virtue of, 
and in the name of the state of Iowa, and the same, when complete, shall be as 
effectual and valid in all respects as if no change of government had taken 
place. 

SEC. 2. To take effect. This act shall take etrect and be in force from and 
after its publication in the weekly ne,vspapers printed in Iowa City. 

Approved, February 22d, 1847. 
Published in th~ Reporter, Feb. 24th, 1847, and in the Standard March 3d, 1847. 

CHAPTER 76. 

BURLINGTON. 

AN ACT to amend the charter of the city of Burlington. 

Be it enactpd by the General Assembly of the State of Iowa: 

SECTION 1. Amount of tax. That the amount of tax to be levied upon real 
and personal estate by the mayor and aldermen of the city of Burlington, after 
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the taking effect of this act, shall not exceed twelve and one-half cents on every 
ODe hnndred dollars' worth of property to be asseaaed. 

SEc, 2. Election-form of vote, Before th.is act shall take effect, the ·qual
ified voters residing within the limits of said city shall vote for or against the 
provisions of this act, the vote upon which shall be put in this manner: " Are 
you in favor of, or against a reduction of the tax'" If a majority of all the 
Votes cast be in favor of a reduction, then this act shall be in full force and 
effect-but not otherwise. 

SEc. 3. Poll opened-when-notlce. A poll shall be opened in said city at 
the usual places of holding elections therein, on the second Monday. in April 
next, for a vote to be taken for or against the provisions of this act; of which 
said election said mayor and aldermen shall cause ten days' previous notice to 
be given, and said election shall be conducted as other city elections. 

SEc. 4. To take eft'eot-how paid for. This act shall be published, by one 
insertion, in the State Gazette and Hawkeye, printed in the city of Burlington, 
at least. three weeks before said election; said insertion to be paid for by said 
city. 

Approved, February 22d, 1847. 

[92] CHAPTER 77. 

UNITED STATES SENATORS AND JUDGES. 

AN AC"t to provide for the election of United States senators and other officers. 

Be it enacted by the General Assembly of the State of Io'WtJ: 

SEcTION 1. Election. That at each and every regular seaaion of the gen
eral assembly of this state, next preceding the expiration of the constitutional 
term of service of a United States senator, or at any session when. a vacancy 
shall exist, at an hour to be designated by a resolution of either branch, with 
the concurrence of the other branch of the general assembly, the mem
bers of both houses thereof shall meet in convention in the hall of· the 
house of reprsentatives, for the purpose of electing a senator or senators, by 
joint vote, in pursuance of the constitution of the United States, to represent 
this state in the senate of the United States. 

SEc. 2. Preatcltng oIleer. The president of the senate, or in his absence 
the speaker of the house of representatives, shall preside over the deliberations 
of the convention; and in the absence of both, a president pro tempore shall be 
appointed by joint vote. 

SEc. 3. Judges of election.. At any time prior to meeting in convention as 
aforesaid, after ~he time for meeting has been designated as aforesaid, each 
branch of the general assembly shall appoint one teller, and the two tellers 
thus appointed shall act as judges of the. election. 

SEc. 4. Jtecord-lecreU.Ty. The secretary of the senate and the chief clerk 
of the honse of representatives shall each keep a fair and correct record of th4 
proceedings of the convention, which shall be entered upon the jonrnals ot 
each branch of the general assembly. The chief cler~ of the house of represen
tative~ shall act as secretary to the convention. 

SEc. 5. Bames arranged. The names of the members of the general assem
bly shall be arranged by the secretary in alphabetical order, and each member 
shall vote in the order in which his name stands when thus arranged. 
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SEc. 6. Vote how taken. When the convention shall be organized as afore
said, the members present shall proceed to choose, 'Vi'Va 'Voce, a senator or sena
tors, as the case may be, to represent this state in the senate of the United 
States. The name of the person voted for, and of the members voting, shall be 
entered in writing by the tellers, who shall, after the secretary shall have 
called the names of the members a second time, and the name of the person for 
whom each member 'has voted, report to the president of the convention the 
number of votes given for each candidate. 

[93] SEC. 7. Second election, etc. If neither of the candidates shall receive 
the votes of a majority of the members present, a second poll may be taken, 
and so from time to time, until some one of the candidates shall receive a 
majority of the votes of the members present. 

SEC. 8. Adjournment. If the election shall not bc completed at the first 
meeting, the president shall adjourn the convention whenever, and to such 
time, as a majority of the members then present shall determine, and 80 from 
time to time, until some one of the candidates shall receive a majority as 
aforesaid. 

SEC. 9. Oerti1lcate of election. When any person shall have received a 
majority of the votes as aforesaid, the president of the convention shall declare 
him to be duly elected a senator to represent this state in the senate of the 
United States; and he shall, in the presence of the members of both houses, 
sign two eertificates of the election, attested by the tellers, one of which he 
shall transmit to the governor, and the remaining one shall be preserved among 
the records of the convention, and entered at length on the journals of each 
house of the general assembly. 

SEC. 10. Duty of governor-credential. Upon the reception of said certifi
cate, the governor shall cause a credcntial to be made out. with the great seal of 
the state affixed thereto, and cause it to be delivered to such senator elect. 
which credential shall be in form following: 

"State of Iowa, to wit: The general assembly of this state, on the -- da~' 
of---, one thousand eight hundred and ---, having, in pursuance of the 
constitution of the United States of America. chosen --- --- a senator 
to represent this state in the senate of the United States, I, --- ---, 
governor of the state of Iowa, do, by theRe presents, certify the same to the 
senate of the United States. 

Given under my hand and the great seal of the state of Iowa, this -
day of ---, one thousand eight hundred and --- ---." 

SEC. 11. Temporary &ppointment-credential. When the executive shall, 
by virtue of the constitution of the United States, make a temporary appoint· 
ment of a senator, hc shall delivcr to sllch Renator a credential, in form tol
lowing: 

"State of Iowa, to wit: ---. ---, wit,. was chosen United States !Jeun
tor from this state, in pursuance of the constitution of the United States of 
America. having died, (resigned, or otherwise. as the case may be,) during the 
recess of the general assembly of this state, I, --- ---, governor of the 
state of Iowa, have, thcrefore, thought fit to appoint --- --- to fill the 
vacancy. 

Gh'cn under my hand and the gI'eat seal of the state of Iowa, this -
day of ---, one thousand eight hundred and ------. " 

r941 SEC. 12. Election of judges. That the judges of the supreme court. 
and all other officers required to be ele~ted by joint vote of the general assem
bly, shall be conducted aeeordin~ to the proyisions of t.his act, so far as the 
arne may be appli('ab1e. 
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SEc. 13. :Rules. In the absence of other rules, the rules of parliamentary 
practice, comprised in Jefferson's Manual, shall govern the convention. 

SEc. 14. '1'0 take etl'ect. This act to take effect and be in force· from and 
after its publication in the weekly newspapers printed in Iowa City. 

Approved, February 23d, 1847. 
Published in the Reporter April 7th, and in the Standard April 14th, 1847. 

CHAPTER 78. 

STATE GOVERNMENT. 

AN ACT to complete the change from a territorial to a state government. 

Preamble. Whereas, by our present laws, writs are directed to run in the 
name of the United States of America, and in many other ways the. federal 
government is, by those laws, regarded as the sovereign authority, and our
selves as a dependent territory; and whereas, in order to assume fully the 
attitude of our independent state, it is proper that our laws and judicial pro
eeedings should be accommodated to our new condition, in shape as well 
88 in substance; therefore, 

Be it enacted by the General Assembly of the State of ]owtJ: 

SECTION 1. Style of writl. That all writs which have heretofore run in 
the name of "the United States of America," shall hereafter run in the name 
of "the state of Iowa." 

SEc. 2. Bond and recogniza.nces. A like change shall be made in bonds 
and recognizances executcd to the public, and in all other cases where a similar 
reason exists, and where such change shall be proper to carry into eireet the 
object of this law. 

SEC. 3. The word territory. The word territory shall be changed to the 
word state, under like circumstances. 

SEc. 4. Writ. and prooc .... Un .. made valid. All writs and other proceed
ings and instruments wherein, since the adoption of our state constitution, and 
before the taking effect of this law, the changes above authorized shall have 
been or may-hereafter be made, shall be deemed as valid as though this act had 
all the while been in force. 

SEc. 5. AN and resol.Uou made vaHd. That all acts and resolutions 
passed by the general assembly of the state of Iowa, prior to her admission into 
the union, shall be [95] considered as valid and eirectual, in all respects, as if 
passed and approved subsequent to her admission. 

SEc. 6. To take etl'ect. This act shall take effect and be in force from and 
after the first day of April next, and shall forthwith be published in the news
papers of Iowa City. 

Approved, February 23rd, 1847. 
Published in the Standard Mar. 3d, 1847, and in the Reporter Mar. 17th, 1847. 

CHAPTER 79. 

FARKINGTON. 

AN ACT to incorporate the cit,. of Farmingham, Van Buren county, Iowa. 

Be it enacted by the Gttneral Assembly of the State of Iowa: 
SBcTION 1. Limitl of the corporattoD-titl~may •• e, etc.-hold property 

--18&1. That all that part or tract of land lying in township sixty-eight north. 
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and fractional township sixty-seven north, and range eight weat, in the county 
of Van Buren, as is comprised in the town plat of Farmington and North 
Farmington, including the streets as laid oil originally in the first town plat of 
ll'armington, at the north and south ends, together with an addition9 that may 
hereafter be made and recorded thereto, also to the middle of the Des Moines 
river, opposite said plats, be, and the same is, hereby constitutfld the city eor
porate, to be known by the name and title of the city of Farmington, and by 
that name they and their successors shall be known in law, have perpetual 
succession, sue and be sued, implead and be impleaded, defend and be defended, 
in all courts of law and equity, and in all actions and matters whatsoever, may 
grant, purchase, receive and hold property, real and personal, and may lease, 
sell and dispose of the same for the benefit of the city, and may do all other acts 
as natural persons, may have a common seal, and break and alter the same at 
pleasure. . 

SEC. 2. Powers, how. vested. The corporate powers and duties of said city 
shall be'vested in a mayor and board of aldermen, who shall be chosen as here
inafter directed. 

SEC. 3. Board of aldermen-wards. The board of aldermen shall consist 
of four members, for the election of whom the city shall be divided into two 
wards, the centre of Elm street being the division line; the lower or southern 
ward shall be called the first, and the upper or northern the second, which may 
be altered from time to time, and new wards established, as the convenience of 
the inhabitants may require; that two aldermen shall be elected from each 
ward. 

SEC. 4. Mayor, how elected~ontested-tie-quaWlc&tioDl. The mayor 
shall be elected by the qualified electors of the [96] city, shall hold l1is office for 
the term of one year, and until his successor is duly elected and qualified. 
When any election for mayor shall be contested it shall be determined by the 
board of aldermen. When two or more persons shall have an equal number of 
votes for mayor, it shall be determined by lot. The mayor shall be twenty-one 
years of age, and a citizen of this state. 

SEc. 5. Aldermen, how elected-tt~va.c&Jlcles. The aldermen shall be 
chosen by the qualified electors of the city for the term of one year; and when
ever there shall be a tie in the election of aldermen, it shall be determined by 
judges of the election of the ward in which it shall happen, by lot; and all 
vacancies shall be filled by election as aforesaid, in such manner as shall be 
provided by ordinance. The aldermen shall be twenty-one years of age, and 
citizens of the state and county. 

SEc. 6. Ptrn election-polls, when op&ned-ballot--duty of c1erk-oa.th. 
At the first election under this act the qualified electors of each ward shall 
meet, on the second Saturday in March next, at some convenient place in their 
respective wards, and shall elect, by ballot, two judges and a clerk of said 
election, who shall each take an oath or affirmation faithfully to discharge the 
duties required of them by this act. The polls shall be opened between the 
hours of nine and ten in the forenoon, and close at five in the afternoon of the 
same day. The votes at this election, and all subsequent elections, [shall] be 
cast by ballot, and, at the close of the polls, the votes shall be counted, and a 
true statement thereof proclaimed to the electors present by one of the judges, 

. and the clerk shan make a true record thereof; and, within five days after such 
election, said clerk shall give notice to the persons elected of their election; 
and the persons so elected shall take and subscribe the oath of office before 
some justice of the peace, or some person qualified to administer such oath, 
which shall be endorsed on such certificate by the justice or officer administer
ing the same within five days thereafter; and all subsequent elections shall be 
held as provided by ordinance. At the close of the polls of the first election, 
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the judges and clerk of the second ward shall meet·the judges and clerk of the 
first ward at their place of holding the election, and compare their poll books; 
and, when ascertained, it shall be proclaimed by one of the judges who is 
elected mayor, treasurer, assessor and city constable. 

SEc. 7. Aldermen may appoint president-quorum.--a.bsent members. The 
board of aldermen shall appoint their president and all other officers of the 
board; shall judge of the qualifications, elections and returns of their own 
members; a majority shall constitute a quorum to do business, but a smaller 
number may adjourn from day to day, and may compel the attendance of 
absent members, in such manner and under such penalties as the board may 
provide. 
. [97] SEc. 8. Meetings of the board. The stated meetings of the board of 
aldermen shall be on the first Monday in March, June, September and Decem
ber, in every year, but they may be convened by the mayor at any time when 
he may think it expedient. . 

SEc. 9. Duty of mayor-fees. The mayor shall be ex officio a conservator 
of the peace throughout the city; he shall have the powers and jurisdiction 
vested in justices of the peace, in matters of a criminal nature, and shall receive 
the same fees as may be allowed to justices of the peace for like services, and 
shall exercise and perform such powers and duties required of him by ordi
nance, not inconsistent with the constitution and laws of this state. 

SEC. 10. Appointment of ofllcen-duty of mayor-to III vacancies-infor
mation-eaating vote. The mayor shall nominate, and with the concurrence of 
the board of aldermen, appoint all officers within the city, which are not 
ordered by law or ordinance to be otherwise appointed. It shall be his duty to 
enforce the laws of the state, and ordinances of the city, within the corporate 
limits thereof. He may, with the advice of the board of aldermen, remove 
from office any person holding office created by ordinance; he shall have power 
to fill all vacancies that may happen in any office, other than alderman, until the 
end of the session of the board of aldermen, which may happen after the 
vacancies shall occur; he shall, from time to time, give to the board of aldermen 
information relative to the state of the city, and shall recommend to their con
sideration such measures as he shall deem expedient, and in case of a tie of the· 
board, shall give the casting vote. 

SEC. U. Vacancy of mayor-how Illed--compensation-new eleotion. 
When any vacancy shall happen in the office of mayor by death, resignation, 
removal, or absence from the city, removal from office, refusal to qualify, or 
otherwise, the president of the board of aldermen, for the time being, shall 
exercise the office of mayor until such vacancy shall be filled, and during the 
time he shall so fill such office, he shall receive the same compensation as the 
mayor would have been entitled to j and in case of vacancy, as aforesaid, other 
than temporary absence, the person exercising the office of mayor shall cause a 
Dew election to be held, giving ten days' written notice thereof. 

SEC. 12. Powers and duties of mayor and aldermen-taxes-proviso-fer
ries-health-a.uctioDS, exhibitions, etc.-bridges and markets-proviso
streets, etc.-ilres-elections-1lnes. The mayor and board of aldermen shall 
have power by ordinance to levy and collect, upon real and personal property 
within the city, such tax as shall, from time to time, become necessary for the 
purposes of the corporation, on all property and persons made taxable by law 
for state purposes: provided, said tax shall not exceed one-half per centum 
per annnm; and they shall have power by ordinance to regulate ferries within 
the city; to make regulations to secure the general health of the inhabitants j 
to prevent and remove nuisances; to provide for licensing, taxing and regulat
ing auctions, retailers and [98] taverns, theatrical and other shows of amuse
ment; to prohibit tippling houses, gaming houses, and other disorderly houses; 
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to establish and repair bridges; to establish and regulate markets: provided, 
that nothing in this act shall be so construed as to prevent any person from 
selling the products of their farms in such quantity as they may deem proper; 
to open and keep in repair streets, avenues, lanes, alleys, and keep the same 
clean; to provide for the prevention and extinguishing of fires; to regulate the 
police of the city; to regulate the election of city officers and fix their com
pensation; and, from time to time, to pass such ordinances to carry into effect 
the object of this act, and to Secure the health and convenience of the city, sa 
may be necessary and as the good of the inhabitants may reqnire; and to 
impose and appropriate fines and forfeitures for the breach of any ordinance, 
and provide for the collection thereof. 

SEC. 13. Grocery lioeue. That the said .corporation shall be subject to 
the laws of this state regulating grocery license. 

SEc. 14. PaviDg atreeta. Upon the application of the holders of two-thirds 
of the front of the lots on any street or part of a street, it shall be lawful for the 
mayor and aldermen to levy and collect a special tax on the holders of lots on 
the said street or part of a street, according to their respective fronts, for the 
purpose of paving such street or part of a street. 

SEC. 15. Pow .... to atreeU-inj1U'1-dam ages-beDeflta-who paJI. The 
mayor and aldermen shall have power to regulate, pave and improve the 
streets, avenues, lanes and alleys within the limits of the city, and to extend, 
open and widen streets, avenues, lanes and alleys, making the person or per
sons injured thereby adeqUJite compensation therefor, to ascertain which, the 
mayor shall, in all cases, cause to be summoned twelve good and lawful men, 
inhabitants of said city, not directly interested, who shall, (being first duly 
sworn for that purpose,) enquire into and take in consideration, as well the 
benefits as the inconveniences which may accrue, and estimate and assess the 
damages which would be sustained by reason of the opening, extension or 
widening of any street, avenue, lane or alley, and shall moreover, estimate the 
amount which other persons may be benefitted thereby, who shall contribute 
towards compensating the persons injured, all of which shall be returned to the 
mayor under their hands and seals, and the person or persons who shall be 
benefitted and 80 assessed, shall pay the same in such manner as shall be pro
vided for by ordinance, and the residue, if any, shall be paid out of the city 
treasury. 

SEC. 16. OrdiDallce to be signed. Every ordinance which shall be passed 
by the board of aldermen, shall be signed by the ma;) Ot within three days after 
its passage. 

SEC. 17. Style of proceu-publioatioll. The style of the laws of said cor
poration shall be, "Be it [99] ordained by the mayor and board of aldermen of 
the city of Farmington." And all ordinances shall within ten days after they 
are passed, be posted up in three public places ill thc city, or published in some 
newspaper printed therein. 

SEC. 18. Register-oath and bOlld-dutiel. The mayor shall nominate, and 
with the consent of the board of aldermen, appoint a register of the city, who 
shall hold his office for the term of one year, unless sooner removed; who, 
hefore he enters upon the duties of his office, shall take and subscribe the oath 
hereinafter prescribed, and shall, moreover, give bond with sufficient security, 
to be approved by the mayor, conditioned for the faithful discharge of the 
duties of his office i and it shall be his duty to keep a register of all the official 
nets of the mayor, and when necessary, shall attest them. He shall keep a book 
or books, wherein shall be entered all the proceedings of the board, which book 
shall at all proper times, be open to the inspection of the inhabitants of the 
dty; and he shall keep and preserve in his office, all records, public papers, and 
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documents belonging to the city, and shall perform such other duties as shall 
be enjoined on him by ordinance. -

SEc. 19. Oath of oflloe. The -mayor and each of the aldermen, and every 
other officer of the corporation, shall, before entering upon the discharge of 
the duties of his office, take an oath or affirmation, before some justice of the 
peace, or other officer authorized to administer said oath, to support the consti
tution and laws of this state, and faithfully to demean himself in office. 

SEc. 20. City property. All property, real or personal, heretofore belong
ing to the inhabitants of the town of Farmington, or the trustees thereof, in 
their corporate capacity, shall be, and is hereby declared to be, vested in the 
corporation of the city of Farmington. 

SEc. 21. General election-treasurer, aaaeasor and conatable-oath and bond 
-powers and dutiea of conatable--compenaation. A general election of the 
officers of the corporation shall-be held on the first Saturday in March, in each 
and every year, in the several wards of the city, in such manner as the mayor 
and aldermen may by ordinance provide, and in addition to the officers hereto
fore specified, there shall be elected a treasurer, assessor, and city constable, 
who shall respectively, before entering on the discharge of the duties of their 
respective offices, take the oath of office prescribed by this act, and enter into 
bond to the said corporation, with sufficient securities, to bo approved of by 
the mayor, conditioned for the faithful discharge of the dutil~s of their offices, 
and the said constable shall possess the same powers, and perform the same 
duties within said city, as the constables in the different townships possess in 
their respective townships, and shall moreover, e~ecute and return all process 
which may be issued by the mayor, and such other duties as may be prescribed 
by oPdinance, and [100] shall be entitled to the same compensation as consta
bles in like cases, until otherwise provided for by ordinance. 

SEC. 22. 'Unpaid axes-if tenant pays-provlso-eatate may be sold-ra
demption-dlRy of mayor. If any owner or occupier of the lots upon which 
any special tax is laid, or other tax, shall fail to pay the same, or, in lieu of such 
tax, fail or refuse to do the work upon any street or alley, that he may, by 
order of the board of aldermen, be 1'"equired to do, then it shall be competent 
for the board of aldermen to recover the full amount of such special or other 
tax, or liability whatsoever, from said owner or occupier, by an action of debt 
before any court of competent jurisdiction, applying said special tax to the 
object for which it was levied, and if any tenant shall do the work, as required 
of him by the board of aldermen, or pay the special or other tax, the amount 
10 paid shall be a good offset against so much of the rent as is due the owner i 
provided, that no such tenant shall be required to expend more than is due to 
the owner of such lot or lots, at the time of assessment or notice of the work, 
in lieu of the tax assessed. If any person, resident or non-resident, refuse to do 
such work within the time required, or pay such tax or taxes to the corporation, 
and the amount thereof cannot otherwise be made, the said board of aldermen 
may by ordinance order that the real estate, or so much thereof as may be 
necessary to satisfy the debt with costs, be sold in such manner as the board of 
aldermen may direct, and in one year from the day of sale, if the original owner 
shall have failed to refund the purchase money, together with interest -at the 
rate of twenty-five per centum per annum and costs of sale and transfer, then 
the mayor is authorised and required to execute to the purchaser a quit claimed 
deed for the land purchased. 

sac. 23. Statements to be pubBlhed. It shall be the duty of the mayor and 
board of aldermen, and they are hereby required, to cause to be posted up 
annually, at three public places in the city, or published in some newspaper 
printed therein, a full and complete statement of all the moneys received and 
expended by the corporation during the preceding year, and on what account 
received and expended. 
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SEc. 24. J'ire compaDiea. The mayor and board of aldermen shall have 
power to organize and establish fire companies, and the members thereof shall 
be exempt from performing military duty in time of peace. 

SEc. 25. :RepealiDg section. An act for the incqrporation of the town of 
Farmington, Van Buren county, Iowa territory, approved January 11th, 1841, 
and all acts amendatory thereto, be and the same are hereby repealed. ' 

SEC. 26. To take eft'ect. This act to take effect from and after its passage. 
'Approved, February 22d, 1847. 

{101] CHAPTER 80. 

BELLVIEW. 

AN ACT to change the name of Bellview, in Jackson county. 

Be it enacted by the General Assembly of the State o/Iowa: 

SECTION 1. Name changed. That the name of the town of "Bellview," in 
the county of Jackson, be changed to that of "Bellevue." 

SEC. 2. To take eft'ect. This act shall take effect and be in force from and 
after its publication in the weekly newspapers printed in Dubuque. 

Approved, February 23rd, 1847. 

CHAPTER 81. 

INCORPORATIONS. 

AN ACT to authorize general incorporations. 

Be it enacted by the General Assembly of the State 0/ Iowa: 
SECTION 1. Incorporation. That any number of persons may hereafter in

corporate themselves for the transaction of any business which may be the 
lawful subject of a general partnership, including the establishment of ferries, 
the construction of railroads, and other works of internal improvement. 

SEc. 2. :Regulations. They may make such regulations as they please in 
relation to the management of their business, not incompatible with an honest. 
and legal purpose. 

SEC. 3. Transfer. They may render their individual interest in the corpor
ation transferable. 

SEC. 4. Death of members. The death of any of its members shall not ter
minate the corporation. 

SEC. 5. May sue seal. They may sue and be sued in their corporate name, 
and haye a common seal. 

SEC. 6. Private property. They may exempt private property from cor
porate debts, and may hold, buy and sell real estate: provided, the requisitions 
of this act are substantially complied with. 

SEc. 7. Articles to be recorded-oertUlcate med. Previous to commencing 
business they shall adopt articles of incorporation, which shall be recorded in 
the office of the recorder of deeds in the county where the principal place of 
business is; and, further, all corporations for the purpose of constructing rail
roads, canals and other works of internal improvement, shall file a certified 
copy of their articles of association in the office of the secretary. 
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[102] SEC. 8. Notice. A notice shall be published four weeks in succession 
in some newSpaper in such county, or, if no newspaper be printed therein, then 
luch publication shall be made.in some newspaper as convenient as practicable 
thereto. 

SBc. 9. l'aIlure to comply. A failure to comply with either of the requisi
tions contained in the two preceding sections, shall render their individual 
property liable on all contracts. 

SEC. 10. Oontents. The notice required by the eighth section shall contain : 
First-The name of the corporation, and the principal places of transacting 

busineas. 
Second-The general nature of the business to be transacted. 
Third-The amount of capital stock incorporated. 
Fourth-The amount of capital stock actually paid in, and the times and 

conditions on which the remainder is to be paid. 
Fifth-The time of the commencement and termination of the association. 
Sixth-The officers of the company, and the time of holding elections. 
SEC. 11. Republication. A like publication and recording shall be made 

upon renewal, or any essential alteration of the articles of incorporation. 
SBc. 12. llay continue !O yean. The corporation shall not be permitted to 

continue for more than twenty years at once, but may be renewed for a like 
time by the unanimous consent of the corporators. 

SEc. 13. Oanno' be dissolved. The corporation cannot be voluntarily dis
solved previous to the period first fixed upon, without giving the same previous 
newspaper publication of its dissolution, as is required by section eight in its 
creation. 

SEc. 14. I'raud. Intentional fraud in the transaction of the affairs of the 
company shall subject those guilty thereof to fine and imprisonment, or both, 
at the discretion of the court. Any person who shall receive injury from such 
fraud, may also recover damages therefor in a civil suit against such corpora
tion. 

SEC. 15. Dividends when to be fraud. The payment of dividends which 
shall leave insufficient funds to meet the liabilities of the company, shall be 
deemed fraud. . 

SEC. 16. Members Hable. A failure to comply with the foregoing requisi
tions, or a substantial departure from the articles of association, shall render 
the individual property of the members of the company liable for the corporate 
debts. 

SEc. 17. I'orfeiture. Either such departure, or the practice of fraud by 
the company, shall cause a forfeiture of all their privileges under this act, and 
the courts may proceed to wind up their business, as in cases of special cor
porations that have violated their charters. 

SEC. 18. Procell how aerved. Legal process may be served upon any officer 
of the [lOS] company, and, jf there be no officers, then upon any member 
thereof. This shall be deemed sufficient service upon the company. 

SEc. 19. BDcution-notice--duty of court. Whenever an execution shall 
be i88ued against the company, and, after reasonable inquiries, no corporate 
property can be found sufficient to satisfy the same, it shall be lawful to serve a 
notice upon the acting manager of the business of the company, or, if none such 
can be found,.then upon any member thereof, requiring them to appear before 
the district court of the county where the judgment was obtained, and show 
cause why the individual property of the members of the company should not 
be made liable, and, if no sufficient cause be shown, then the court shall order 
the execution to be levied upon such property. 
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SEC. 20. Property releued-how prOperty treated. Property seized by 
virtue of such execution shall only be released from the effects of the law by 
either: 

First-Pointing out sufficient company property whereon to levy; in which 
ease the costs thus far made shall be added to the amount to be collected from 
the company by the execution-or, 

Second-By making and filing in the clerk's office an affidavit that the funds 
of the company are exhausted, and by informing the officer who made the levy 
of the same. In this case the officer shall forthwith make return of that fact 
to the court from whence the execution was issued. He shall thereupon SUII
pend all further proceedings under the execution, and the property levied 
upon shall be treated as though held by virtue of a writ of attachment until the 
further order of the court. 

SEc. 21. As to platnWl'-iJaue. The plaintiff may direct a release of the 
property thus taken in execution, or he may appear before the district court 
at the return day of the execution, or as early as practicable afterwards, and, 
in answer to a rule to show cause why the property should not be released, may 
allege such matters as will render the private property of the members of the 
company liable. Issue shall thereupon be joined, to be tried by a jury. 

SEc. 22. 'l'rlal-judgm81l'. Upon such trial it shall be necessary for the 
company to exhibit their books and papers, if required, and explain by those, 
or by some other means, the faimess and regularity of their business transac
tions. The judgment of the court shall be in accordance with the finding of 
the jury. . 

SEC. 23. Olatm of member. Whenever the private property of one member 
of the company is thus held, he shall have a claim for indemnity against the 
company. 

SEC. 24. Member may aue. Any of the members may suc the company at 
law for a private demand against the same. 

SEC. 25. Winding up concerns. All corporations whose charter shall expire 
by their own [104] limitations, or shall bc annulled by forfeiture or otherwise, 
shall nevertheless be continued bodies corporate for the term of --- years 
after the time when they :would have been so dissolved, for the purpose of 
prosecuting and defending suits by or against them, and of enabling them 
gradually to settle and close their concems, to dispose of and convey their 
property, and to divide their capital stock, but not for the purpose of continu
ing the business for which such corporation or corporations have been, or may 
be, incorporated. 

SEC. 26. Private property liable. The private property of each stockholder 
shall be liable for all the debts of the corporation, to the amount of stock 
owned by said stockholder at the time when such debts were contracted, and 
also to the amount of stock owned by said stockholder at any subsequent time_ 

Approved, FehMlllry 22d, ]847. 

CHAPTER 82. 

DUBUQUE. 

,\~ ACT to incorporate and t'iltablillh tile city or Dubuque, 

Be it enacted by the Gene1'aZ Assembly of the State of Iowa: 
SEcTION 1. Boundaries of Dubuque-a body corporate-aeal4tty co1lJlGil. 

That all that part of the state of Iowa included within the following limits, 
to wit: Beginning at a point in the middle of the main channel of the Missia-
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sippi river, eastwardly and in line with the south boundary of the town of 
Dubuque, as surveyed and laid out by the commissioners appointed in pursu
ance of an act of congress, to layoff the towns of Fort l\Iadison, Burlington, 
Dubuque, etc.; thence south sixty-seven degrees thirty-nine minutes west, to a 
stone planted in the ground; thence on the westerly boundary, north twenty
two degrees thirty minutes west, to a stake and stone; thence on the north 
boundary, north sixty-seven degrees thirty minutes east, to the middle of the 
main channel of the Mississippi river; thence down said river, with said chan
nel, to the place of beginning; shall be and is hereby declared to be a city, and 
the inhabitants thereof are created a body corporate and politic, with perpetual 
succession, by the name and style of the city of Dubuque; and as such, 1>y that 
name, shall be capable in law of contracting and being contracted with, of 
suing and being sued, pleading and being impleaded, . answering and being 
answered unto, in all courts and places in all matters whlJ.tsoever; and also of 
purchasing, using, occupying, enjoying and conveying real, personal and mixed . 
estate; and may have and use a corporate seal, and may change, alter and 
renew the same at [105] plp.8sure; and shall be competent to have. exercise and 
enjoy all the rights, immunities, powers and privileges, and be subject to all 
the duties and obligations incumbent upon and appertaining to a municipal 
corporation. And for the better ordering and governing said city, the exercise 
of the corporate powers of the same, hereby and herein granted, and the 
administration of its fiseal, prudential and municipal concerns, with the con
duct, direction and government thereof, shall be vested in a mayor and alder
men, consisting of seven members, to be denominated the city council, together 
with such other officers as are her~inafter mentioned and provided for. 

SEe. 2. Property mvested in said city. That the said city of Dubuque shall 
be, and hereby is, invested as the lawful owner and proprietor, with all the real, 
personal and mixed estate, and all the rights and privileges thereof, together 
with all the property, funds and revenues, and all moneys, debts, accounts and 
demands, due and owing, or in any wise belonging to said city, or which by or 
Imder the authority of any former act-or acts, have been acquired, vested in, or 
is or may be owing or belonging to the city of Dubuque, together with all 
rights, interests, claims and demands in favor of or against said city, may be 
. continued, prosecuted, defended and collected in the same manner as though 
this act had never been passed. 

SEC. 3. Annual election--city coUDcU-quorum-journal-when to meet
to take oath. That the qualified electors of said city shall, on the first Monday 
in April, Anno Dominj, eighteen hundred and forty-seven, and annually on the 
same day. thereafter, elect a mayor, who shall have resided in said city three 
years; and the qualified electors of said city shall at the same time elect six 
aldermen, who shall havc resided in said city two years; and the mayor and 
aldermen so elected, when assembled together and duly organized, shall con
stitute the city council, a majority of whom shall be necessary to constitute a 
quorum for the transaction of business; they shall be the judges of the election 
returns and qualification of their own mew bers, and shall continue in office for 
the term of one year, and until their successors shall be chosen and qualified. 
They shall determine the rules of their proceedings, and. keep a journal thereof, 
which shall be open to the inspection and examination of every citizen; and 
may compel the attendance of absent members in BUch manner and under such 
penalties as they may prescribe; and they shall meet at some convenient place 
in said city, on the second Monday in April, and after taking the oath of office 
before some officer qualified to administer oaths, shall elect from their own 
body a president pro tempore. 

SEe. 4. Treasurer', dut1ea-officers. That there shall be elected by the 
qualified electors of said city, on the first Monday of April annually, a treas
lIl'er, who shall hold his office for the term of one year, and until his successor 
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shall be elect- [106] oed and qualified. He shall perform such duties and exer
'eise such powers not herein specified, as may be lawfully required of him. 
There shall also be elected by the qualified voters of said city, on the first Mon
day of April a~nually, a recorder, city marshal, and assessor of said city, who 
shall hold their offices for the term of one year, and until their successors shall 
be chosen and qualified, and who shall perform such duties and exercise such 
powers as may be lawfully required of them by the ordinances of said city. 

SEc. 5. Proclamatlon-duty of judgea-proviso-fall1l1'e to elect-mayor'. 
duty-electioDa. That in all elections for city officers, it shall be the duty of 
the mayor to issue a proclamation to the qualified voters of said city, setting 
forth the time of such elections, the place or places where the same shall be 
holden, the officer or officers to be chosen, and cause such proclamation to be 
posted up in three of ' the most public places in said city, at least ten days pre
vious to such electi9n. And every such election shall be opened between the 
hours of eight and ten o'clock in the forenoon and continue open until four 
o 'clock in the afternoon, and shall in all things be conducted agreeably to the 
laws regulating township elections for the time being j and it shall be the duty 
of the judges of said elections, within two days thereafter, to make and direct 
the returns thereof to the mayor of aaid city at his office, in the same manner 
that election returns are required to be made by the township trustees for the 
time being; provided, that in all elections for mayor, the returns shall be made 
and directed to the president pro tempore of the city council j and the mayor 
or president pro tempore of the city council, as the case may be"shall within 
ftve days after any BUch election, open the returns which shall have been made 
as aforesaid, and shall make an abstract of all the votes and file the same with 
the city recorder, who shall make a record thereof in a book to be kept by him 
for that purpose, and the person or persons having the highest nlUDber of votes 
shall be declared duly elected: but if from any cause the qualified voters of said 
city, or any of the respective wards, as the case may be, should fail to eilect any 
election at the time and in the manner herein provided, the mayor shall forth
with issue his proclamation for a second. or other election, which in all things 
shall be notified, conducted, regulated, and the returns thereof made, as in und 
. by this act is prescribed, and the person or persons who shall be chosen at any 
such second or other election, shall hold their offices until the next ensuing 
annual election, and until their successor or successors in office shall be elected 
and qualified j and it shall be the duty of the mayor or president pro tempore of 
the city council, immediately to notify such person or persons who may be 
elected as aforesaid, of his or their election, by causing a written notice thereof 
to be served upon him or them by the city marshal; and every person so [107] 
chosen or elected 8S aforesaid, shall within ten days after his eleciion, cause 
himself to be qualified to enter upon th~ duties of his office, and in default 
thereof, the office to which he shall have been elected shall be deemed and con
sidered in law to be vacated; and it shall be the duty of the city council to pre
scribe the time and manner, and provide the place or places of holding all elec
tions in said city for city officers, and of making the returns thereof, not herein 
otherwise directed and prescribed j and the s8id city council shall appoint 
judges and clerks for all city elections. 

SEC. 6. QuaWled Voter.-oath. That each and every white male citizen 
above the age of twenty-one years, who shall have been a resident in said city 
six months immediately preceding any election for city officers, shall be deemed 
a qualified voter of said city, and shall be entitled to vote in the same, or in the 
ward where he may reside, for mayor, alderman, recorder, treasurer, city mar
shal, assessor, and such other officers as are in and by this act directed to be 
chosen by the qualified voters of said city or of the respective wards therein, 
and all others which by public ordinance may be required to be chosen or 
elected j and when any person shall present himself to give his vote, and either 
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of the judges shall suspect that such person does not possess the requisite qual
ifications of an elector, or if his vote shall be challenged by an elector who has 
previously given his vote at such election, the judges of said election shall ten
der to such person an oath or affirmation in the following form, to-wit: I, A. B., 
do solemnly swear, (or affirm, as the case may be,) that I am a citizen of the 
United States, and that I have been a resident of this city six months immedi-· 
ately preceding this election; am a resident of this ward, (if wards have been 
established,) and to the best of my knowledge and belief, have attained the age 
of twenty-one years, and that I have not voted at this election. 

SEc. 7. Eligibility. That no member of the city council shall be eligible to 
any office within the gift of the city council during the year for which he may 
have been elected, nor shall any member of the city council be interested, di
rectly or indirectly, in the profit of any contract or job for work or services to 
be performed for the city. 

SEc. 8. Duty of mayor-to have a cuting vote. That it shall be the duty of . 
the mayor to be vigilant and active at all times in causing the laws and ordi
nances of said city to be put in force and duly executed. He shall sign all by· 
laws and ordinances adopted and passed by the city council, and see that the . 
same are published six days before they go into effect. He shall preside when 
present at the meetings of the city council and be denominated president of the 
same, and when there is a tie, shall give the casting vote. He shall do and per
form such other duties as the city council 'may pre-(108]-scribe and determine, 
not inconsistent with the provisions of this charter. 

SEc. 9. Oaths of o1l1cers-bond-oompensatlon-duty of recorder. That the 
treasurer, marshal, recorder, assessor, and all other officers under the govern
ment of said city, shall, before entering upon the duties of their respective of
fices take an oath or affirmation to support the constitution of the United States, 
and faithfully and impartially to perform the several duties of the offices to. 
which they may be respectively elected or appointed, and when required, shall ' 
give such bond to the city, with good and sufficient security, in such sum or 
sums, and with such conditions thereto, as the city council may from time to , 
time direct; and in all cases not herein provided for, shall respectively be 
allowed and receive such fees and compensation for their services, and be liable 
to such fines, penalties and forfeitures, for negligence, carelessness, misconduct 
in office, and positive violation of duty, as the said city council shall order and 
determine. And it shall be the duty of the said recorder to keep the seal of said 
city, and all the records, papers and official documents thereunto ,belonging i he 
shall keep fair books wherein shall be kept the accounts of the city, shall attest 
all orders issued by the city council for the payment of money, and enter the 
same, in numerical order, in a book to be kept for that purpose, and shall per
form such other duties as shall be required of him by ordinance. 

SEc. 10. Duty of council-term of 01l1ce. That the city council shall provide 
for the times and ,places of holding their meetings not herein otherwise pro
vided for, which shall at all times be open to the public; they shall provide by 
ordinance for the election, by the qualified voters of said city, of such other city 
officers, whose election is not herein otherwise providcd for, as shall be neces
sary for the good government of said city and the due exercise of its corpor
ate powers, and which shall have been provided for by ordinance. And all city 
officers whose term of service is not prescribed, and whose powers and duties 
are not defined in and by this act, shall perform such dutics, exercise such 
powers, and continue in office for such term of time, not exceeding one year, as 
shall be prescribed by ordinance. 

SEc. 11. Va.canci~cknell or absence of mayor. That whenever the office 
of mayor, councilmen, treasurer, marshal, recorder, or any other officer, in and 
by this act specified and provided for, shall become vacant by death, resigna-
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tion, removal from the city, or otherwise, it shall be the duty of the council, as 
Boon as may be, to appoint some suitable person having the requisite qualifi
cations, to fill such vacancy, and the person so appointed shall continue in office 
during the remainder of the term for which his predecessor was elected; and ill 
case of sickness or temporary absence of the mayor, the du-[109]-ties of his 
office, during such sickness or temporary absence, shall be discharged by the 
president pro tem., who shall be obeyed and respected accordingly. 

SEc. 12. Purther powers and duties of council. That the saidcitycouncilshall 
have power, and it is hereby made their duty, to make and publish from 
time to time, all such ordinances as shall be necessary to secure said city and 
the inhabitants thereof against injuries by fire, thieves, robbers, burglars and 
all other persons violating the public peace; for the suppression of riots and 
gambling, and indecent and disorderly conduct; for the punishment of all lewd 
and lascivious behavior in the streets and other public places in said eity; they 
shall have power from time to time to make and publish all such laws and ordi
nances as to them shall seem necessary to provide for the safety, preserve the 
health, promote the prosperity, and improve the morals, order, comfort and 
convenience of said city and the inhabitants thereof; to impose fines, forfeitures 
and penalties on all persons offending against the laws and ordinances of said 
city, and provide for the prosecution, recovery and collection thereof; and shall 
have power to regulate by ordinance the keeping and sale of gun-powder within 
the city. . 

SEc. 13. J'ire companies-wharfage, etc. That the city council shall have 
power to establish arid organize all fire companies and provide them with proper 
engines, and such other instruments as shall be necessary to extinguish fire and 
preserve the property of the inhabitants of said city from confiagration, and 
they shall have power to establish and constitute landing places, wharves, docktt 
IPld basins in said city, at or on any of the city property, and fix the rates of 
landing, wharfage and dockage of all steamboats, boats, rafts, and other water 
crafts, and of all goods, wares, merchandise, produce and other articles that 
may be moored at, landed on, or taken from any landing, wharf, dock, or basin 
belonging to said city. 

SEC. 14. 8ecarity agaiDIt &re. That, for the purposes of more effectually sc
curing said city from the destructive ravages of fire, the said city council shall 
have power and authority on the application of three-fourths of the whole 
number of owners and proprietors of any square or fractional square in said 
city, to prohibit in the most effectual manner, the erection of any building or 
the addition to any building before erected more than ten feet high in any 
such square or fractional square, except the outer walls thereof shall be com
posed entirely of brick or stone and mortar, and to provide for the most prompt 
removal of any building or addition to any building which may be erected con
trary to the true intent and meaning of this section. 

SEc. 15. 1'0 regulate taV8I'DI, etc.-public Ihowa-ferrles:-Uceole to retail 
lIquon-e:rhlbttioDl-&ucUODl. That the city council shall have power, and it 
is hereby made their duty to regulate by good and wholesome laws and ordi
[110]-oances all taverns, ale, beer, cider and porter shops, and places where 
spirituous liquors are sold in less quanties than one gallon, and all other houses 
of public entertainment in said city; all theatrical exhibitious and public shows, 
and all exhibitions of whatever name or nature to which admission is obtained 
on the payment of money or any other reward; to license and p.stablish ferries 
across the Mississippi river from said city to the opposite shore, to fix the rates 
of the same, and to impose reasonable fines and penalties for the violation of 
any such laws and ordinances. And the city council shall have full Bnd exclu
sive power to grant or refus~ license to tavern keepers, inn holders, retailers 
of spirituous liquors by less quantities than one gallon, keepers of ale, porter, 
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eider, beer houses and shops, and all other houses of public entertainment, 
showmen, keepers, and managers of theatrical exhibitions, and other exhibi
DOns for money or other reward. auctioneers for the sale of goods, wares and 
merchandise, horses and other animals at public auction, keepers of billiard 
tables, ball and ten pin alleys, and keepers of ferries from said city acr08B the 
Mississippi river to the opposite shore j and in granting any such license it shall 
be lawful for said city council to exact, demand and receive such sum or sums 
of money as they shall think reasonable and expedient; to annex thereto such 
terms and conditions in regard to tione and place and· other circumstances 
under which such license shall be acted upon, as in their opinion the peace, 
quiet and good order of society and said city may require, and for the viola
tion of said terms and conditions as aforesaid, the city council shall have 
power to revoke or suspend any such license whenever the good order and 
welfare of said city may require it, in such manner as shall be provided by 
ordinance. 

SEc. 16. Nuisances--.tagDaDt water--aale of lota-proviao. That the .,. 
council shall have power, and they are hereby authorized, to require and com
pel the abatement and removal of all nuisances within the limits of said city, 
under such regulations as shall be prescribed by ordinance j to cause all 
grounds therein where water shall at any time become stagnant, to be raised, 
filled up, or drained. and to cause all putrid substances of either animal or 
vegetable to be removed; and to effect these objects, the said city council may, 
from time to time, give order to the proprietor or proprietors, or to his, her, or 
their agent or agents, and to the non-resident proprietors who have no agents 
therein, notice by publication in one or more of the newspapers printed in said 
city. for the period of two weeks, of all or any ground subject at any time to be 
covered with stagnant water, to fill up, raise or drain such ground at their 
own expense, and the said city council shall designate how high wch grounds 
shall be filled up and raised, or in what manner they shall be drained, and fix 
lOme reasonable time for [111] filling up, raising or draining the same, and if 
such proprietor or proprietors or agents shall neglect or refuse to fill up, raise 
or drain such grounds in such manner and within such time as the said city 
council shall have designated and fixed, they shall cause the same to be done 
at the expense of the city, and assess the amount of the expenses thereof on the 
lot or lots of ground so filled up, ra-ised or drained as aforesaid, and place the 
&8B8sament so made as aforesaid, in the hands o.f the city collector; who shall 
proceed to collect the same by the sale of weh lot or lots, if not otherwise paid, 
in such manner and under such restrictions and regulations as may be pre
scribed by ordinance: provided, the proprietor or proprietors shall have the 
privilege and right to redeem such lot or lots within one year after such sale, by 
paying to the purchaser or purchasers the amount by them paid, together with 
ten per cent. interest thel'eon. 

SEC. 17. As to streets and highways-bogs, etc., nmDing at large-ca.rt8 and 
drays. That said city council shall have the exclusive power of appointing 
mpervisors and other officers of the streets and highways within the said city, 
and if collected in money or labor, any BUm not exceeding one dollar annually, 
88 a road tax, from each and every person liable by law to pay wch tax or 
labor on the highways; they shall have the power whenever the public conven
ience or safety shall require it, to prohibit hogs, cattle, horses and all other 
animals from running at large in the streets, lanes, alleys, commons and other 
public places in said city j they shall have power to license and regulate all carts, 
wagons and drays, and every description of two and four wheeled carriages 
which may be kept in said city for hire, and all livery stables, brokers and loan 
offices. 

7 
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SEC. 18. Public lIChools. 'That said city council shall have power, whenever 
they deem it expedient, to provide for the establishment and support of public 
Ichools within said city, and to pass all ordinances necessary and proper for the 
good government of the same. 

SEC. 19. Moneys, where paid-how drawn-duty of counell aa· to clalma, 
etc.-to pasalaws. That all moneys raised, recovered, received or collected by 
means of any tax, license, penalty, fine, forfeiture, or otherwise, under the 
authority of this act, or which may belong to said city, shall be paid into the 
city treasury, and shall not be drawn therefrom except by order or under the 
authority of the city council; and it shall be the duty of the city council to 
liquidate and settle all claims and demands against said city, and to require all 
officers, agents or other persons intrusted with the disbursement or expendi
ture of the public money, to account to them therefor, at such time and in such 
manner as they may direct; and they shall annually publish, for the informa
tion of the citizens, a particular statement of the receipts and expenditures 
df all pul,1ic moneys belonging to said city, and also, of all debts due and 
owing [112] to and from the same. And the city council shall have power to 
pass allsueh laws and ordinances as ma.y be necessary and proper to (\(\rry jnto 
effect tbe powers herein and by this act granted. 

SEc. 20. To be published. That every law or ordinance of said city, before 
it shall be of any force or validity, or in any manner binding on the inhabitants 
thereof, or others, shall be signed by the mayor and published in one or more 
newspapers in said city at least six: days. 

SEC. 21. Term owner. That, for the purpose of opening or improving any 
street, lane, alley, market space, public landing or common, or other purposes, 
the term owner or owners, used in this act, is hereby d~clared to mean any per
son or persons who may own any lease upon lands for any term not less than 
ninety-nine years, renewable forever, on any freehold estate, either for life or 
otherwise, upon any ground to be affected. by partition; and tax levied shall be 
a lien upon the real estate upon which it may be assessed, from the time 
of filing such petition until it shall be fully paid and satisfied. 

SEc. 22. Pow ... of coanell aa to wIlarfs, etc. The city council shall have ex
clusive power to establish and regulate the grade of wharfs, streets and banks 
along the Mississippi river, within the corporate limits of said city. 

SEC. 23. Pow... and duties of justicea---otrend... liable for costs when 
paid by the OOI'J)OI'&tion ...... tyle of proceu--how exeouted-commi.tment to 
jaU-duty of ja.tler--expensea, how paid-fees. Any justice of the peace 
within said city shan have full power and authority, and it is hereby made 
their respective duties, at such times as complaint and application shall be 
duly made before either of them, to issue all needful process for the appre
hension of offenders against any of the by-laws, ordinances or regulations 
of said city, and to hold a court for the trial of all offenses within the 
said city, and the same t.o fine, imprison or discharge, as the by-laws, or
dinances and regulations of said city and the facts of the case may re
quire; and for that purpose, they and each of them are authorized and re
quired to cause to come before them, when necessary, a jury of six citizens of 
said city, who shall be qualified voters of said city. And all such offenders, on 
conviction, shall be liable for the costs of prosecution, and judgment shall go 
accordingly; and in cases of acquittal, the same shan be paid by the corpora
tion, having first been allowed by the city council; and all process in behalf of 
said city shall run in the name of the state of Iowa, for the use and benefit of 
Baid city, and shall otherwise conform to the requisitions and provisions that 
may be made by the city council, and shall be executed and returned by the 
marshal or any constable' within said city; and until other provisions shall be 
made by the city authorities, it shall be lawful to commit all offenders against 
said by-laws, ordinances and regulatiom, on conviction, to the jail of Dubnque 
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. county. And in case where a portion or all of the punishment shall be impris
onment, the keeper of said jail is hereby required to receive [113] such person 
or persons, on the proper warrant of the justice of the peace, into his custody, 
in the same manner as in ordinary cases; and all expenses of such impriRon
ment, in cases where the same cannot be collected from the person or persons 
convicted and imprisoned, shall be paid out of the city treasury. The fees of 
the justices of the peace, marshal, constables, or jurors, in such cases, shall be 
the same as are allowed by the statute in similar cases for the state of Iowa. 

SEc. 24. Triala-fines, etc., over $20. That all trials for the violation of the 
by-laws, ordinances and regulations, shall be in a summary manner, and that 
no person shall for any offense be deprived of his or her liberty, or be fined in 
any SUlD greater than twenty dollars, unless convicted by a jury of six citizena 
of said city, qualified to vote as aforesaid. 

SEc. 25. As ~ property of the o1ty-proviso as to selling. That the said city 
eouncil shall have the custody. care and management of all real, personal and 
mixed estate, and other corporate property of said city, and all the real, per
IOnal and mixed estate, money, funds and resources which, from time to time. 
may be owned by, or of right belonging to' said city, with full power to pur
chase, hold, p08Bess, use and occupy, and to sell and convey the same for the 
use and benefit of the said city and the inhabitants thereof: provided, that the 
city council shall not have power to sell any real estate belonging to the said 
city of Dubuque, unless the qualified voters thereof, in pursuance of ten days' 
previous notice given by order of the city council and published in one or more 
of the newspapers printed in said city, setting forth the time, place and pur
pose of voting. and there shall be a majority of written or printed ballots given 
expressing their assent thereto. 

SEc. 26. Taxes-promo as to amount-tax on dogB, etc.-improvement of 
dl'leu... That, to defray the current expenses of said city, the city council 
shall have power to levy and collect taxes on the real and personal propE'rty 
therein: provided, that the amount of taxes shall not in anyone year exceed 
the sum of twenty-five cents on each one hundred dollars worth 9f property 
taxed. They shall also have power, whenever in their opinion the interests of 
said city shall require it, to levy and collect a tax on dogs or other domestic 
~nimals not included in the list of taxable property for territorial [state] and· 

. county purposes, which said taxes shall be collected by the city collector and 
paid into the treasury in such a manner and under such restrictions and regu
lations as may be prescribed by ordinance; the city council shall have power 
to cause to be opcned, paved or re-paved, or improved, any street, lane, alley, 
market space or public landing on petition of not less than two-thirds of the 
number of owners of any square or parts of square of said city, boundary or 
abutting on such street, lane. alley. market space or public J'Wding so to be 
opened, paved, re-paved or improved; and to levy and collect a special tax for 
defraying the costs and expenses of the [114] same, by an equal assessment on 
the first front boundary and abutting as aforesaid. 

SEC. 27. As to borrowing money. That whenever, in the opinion of the city 
• council, it is expedient to borrow money for any public purpose, the question 

shall be submitted to the citizens of Dubuque, the nature and object of the loan 
shall be stated, and a day fixed for the electors of said city to express their 
wishes; the like notice shall be given as in cases of election, and the loan shall 
not be made unless two-thirds of all the votes polled at such election shall be 
given in the affirmative. 

SEC. 28. This act to be evidence. That this act shall be taken and received 
in all courts, and by all judges; magistrates and other public officers, as a pub
lic act, and all printed copies of the same which shall be printed by or under 
the authority of the senate and house of representatives, shall be admitted as 
good authority thereof without any other proof whatsoever. 
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SEC. 29. BepealiDg aeotiOJl. 'fhat all acts and parts of acts heretofore passed 
relative to the incorporation of said city of Dubuque, and coming within the 
purview of this act, be, and the same are hereby repealed. 

Approved, February 24th, 1847 .. 

CHAPTER 83. 

COUNTY BOUNDARIES. 

AN ACT to establish the boundaries of certain counties therein named. 

Be it enacted by the General Assembly ()/ the State 0/ Iowa: 

SECTION 1. Ringgold county. That the following shall be the boundaries of a 
new county to be called Ringgold, to-wit: Beginning at the northwest corner 
of Decatur county; thence west, to the northwest corner of township seventy 
north, of range thirty-one west; th~nce south to the north boundary of the state 
of Missouri; thence east to the southwest corner of Decatur county; and thence 
north to the place of beginning. 

SEC. 2. Taylor county. That the following shall be the boundaries of a new 
county to be called Taylor, to wit: Beginning at the northwest corner of Ring
gold county; thence west, to the northwest corner of township seventy north, 
of range thirty-five west; thence south to the north boundary of the state of 
Missouri; thence east to the southwest corner of Ringgold county; and thence 
north to the place of beginning. 

BE'c. 3, Page county. That the following shall be the boundaries of a new 
county to be called Page, to wit: Beginning at the northwest corner of Taylor 
county; thence west to the northwest corner of township seventy north, of 
range thirty-nine west; thence south to the north boundary of the [115] state 
of Missouri; thence east to the southwest corner of Taylor county; thence north 
to the place of beginning. 

SEC. 4. Fremont county. That the following shall be the boundaries of a 
new county which shall be called Fremont, to wit: Beginning at the north
west corner of Page county; thence west to the western boundary of the state 
of Iowa; thence south, along said boundary line, to the north boundary of the· 
state of Missouri; thence east to the southwest corner of Page county; and 
thence north to the place of beginning. 

Approved, February 24th, 1847. 

CHAPTER 84. 

NEW COUNTIES. 

AN ACT for the organization of Pottawatamie and other counties. 

Be it enacted by the General Assembly 0/ the State 01 Iowa: 

SECTION 1. Pottawatamie county may be organized. That the country em
braced within the limits of what is called the Pottawatamie purchase, on the 
waters of the Missouri river, in this state, be, and the same may be, temporarily 
organized into a county, by the name of Pottawatamie, at any time when, in 
the opinion of the judge of the fourth judicial district, the public good may 
require such organization. 

SEC. 2. Special election. That there shall be a special election held in said 
county, at such time as may be appointed by the judge of the fourth judicial 
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district of this state, at which time the county officers of said county'sh"rr·be 
elected, and also two justices of the peace and two constables for each prt!c!inot 
in said county. . '. 

SEc. 3. Duty of aherUr-pro'riao. That it shall be the duty of the organizing 
sheriff of said county, to give at least ten days' notice of the time and places of 
holding such special election, by posting up at least three ,written or printed 
advertisements, in at least three of the most public places in each precinct in 
said county, grant certificates of election, and in all respects discharge the 
duties required by law to be performed by clerks of the boards of county com
missioners in relation to elections, until a clerk of the board of county com
missioners for said county, may be elected and qualified: provided, that it shall 
not be necessary for said sheriff to take to his assistance two justices of the 
peace in opening the poll books, and canvassing the votes polled at said special 
election. 

SEC. 4. Precincts and notice. That it shall he the duty of the organizing 
8heriff of said county, to divide said county into as many precincts as the pQ.b
lie good may require, and give names to said precincts. and shall describe such 
(U6] divisions and names in the notices of the special election, provided for by 
this act. 

SEC. 5. Term of ofllce. That the county officers elected at the special election 
provided for by this act, shall hold their respective offices until the first Mon
day in the month of August next' succeeding such special election, and until 
their successors are elected and qualified. 

SEC. 6. Term of justices. That the justices .of the peace and constables 
elected at the special election provided for by this act, shall hold their offices 
nntil the first Monday in the month of April next succeeding said special elec
tion, and until their successors are elected and qualified. 

SEC. 7. Bow sheri1f appointed-how qua.1i1led. That the organizing or fit'st 
sheri1f of said county, may be appointed by the judge of the fourth judicial 
district of this state, and shall continue in office, and exercise the duties of 
sheriff of said county, until the time of the holding of the first special election, 
and until his successor may be elected and qualified. And said sheriff shall 
be qualified to enter upon the discharge of the duties of said office, upon filing 
his bond and oath of office in the clerk's office of the district court of Polk 
county; which oath of office may be administered by said clerk. 

SEC. 8. District courts. That the district court and all other courts, may be 
held at such place as iIDay be designated by the board of county commissioners 
of said county, until the seat of justice of said county may be located by law. 

SEC. 9. As to other organized counties. That any unorganized county in 
this state, the boundaries of the same being fixed by law, may become organ
ized in the same manner provided for by this act, for the organization of Pot
tawatamie county: provided, that the time of holding the first special election 
shall be fixed, and the appointment of the organizing or first sheriff sh!lll be 
made, by the judge of the judicial district in which said county may be situ
ated; and the first sheriff may be qualified by the clerk of the district court of 
some adjoining county, and file his bond and oath of office in the office of said 
clerk. 

Approved, February 24th, 1847. 

CHAPTER 85. 
STATE ROADS. 

AN ACT regulating state roads. 

Be it enacted by the General Assembly 0/ the State 0/ Iowa: 
SECTION 1. Application. That hereafter all applications to the legislature 

for state roads shall be as hereinafter provided. 
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. '.: .. . . . ... 
, o:r1.i1°] SEC. 2. HoUGe of peUtiOll-GOllMllta of IlOtice time. That prerioWl 

. '. .yp liiy petition being presented to the general aasembly for a state road, notice 
. ~ :':', -tIlereof shall be given by advertisement, set up at the place of holding county 

'. :. ' .. ' commiEioner's courts, in each county through which any part of said road is 
'. . designed to be located, and in two public places in each township throuah 

which it is intended to pass, specifying the place of beginning, intermediate 
points, if any, and the place of termination of said road; and that application 
will be made, by petition, to the next general aasembly for such state J.:C)ad. 
Said advertisements shall be set up not more than three months nor Ie. thaD. 
one month preceding the meeting of that session of the general aasembly to 
which such application will be made. 

SEC. 3. Proof of IlOtioe--certiIoaM. That upon proof being made by any 
person or persons, to the clerk of the board of commissioners of each county 
through which any part of said road is designed to pass, that notice has been 
given as required by the preceding section; and upon application the clerk shall 
give a certificate to such applicant or applicants, certifying that the proper 
notice has been given, and that said road is intended to pass through at leut 
two, or parts of two, counties in this state. 

\ SEC. 4. Bow acts Ihall pus. That upon presentation to either branch of the 
general assembly, of petitions for a state road. and the certificates required by 
the second and third sections of this act, and when no remonstrances are pre
sented against such petition or road, up to the twenty-fifth day of the session, 
the general assembly may then pass an act for the location and establishment 
of said roath. and appoint commi88ioners to layout the same. 

SEC. 5. .rower to re-looaM. The county commissioners shall alone have 
power to alter or relocate any territorial or state road. 

SEC. 6. Oompensation-how paid. That the commilBioners and persons em
ployed in laying out state roads, shall receive such compensation as is provided 
in the eleventh section of "An act for opening and regulating roads and high- . 
ways, " approved February first, A. D., 1843, to be paid, out of the county treas
ury of each county, in proportion to the number of days employed therein. 

SEC. 7. BepealiDg section. That all acts and parts of acts contravening the 
provisions of this act, be and the same are hereby repealed. 

SEc. 8. To take dect. This act shall take eft'ect and be in force from and 
after its publication and distribution. 

Approved, February 24th. 1847. 

[118] CHAPTER 86. 

INCORPORATIONS, 

AN ACT authorizing general incorporations for other purposes than those of pecun
iary profit. 

Be it enacted by the General A88embly of the State of Iowa: 
SEcTION 1. PenoDi may incorporate. That hereafter any number of per

sons may incorporate themselves for the establishment of colleges and semin
aries of learning, churches, lyceums, public libraries, agricultural societies, or 
any other lawful purpose, which is unconnected with motives of pecuniary 
profit. 

SEC. 2. Rul .. and replatioDi. They may make such rules and regalatioDB 
AI they choose for their government: provided, the same are not inconsistent 
with the constitution and laws of this state .. 
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SEc. 3. Mayme, etc. They may lUe and be sued by their oorporate name. 
SEc.4. The death of any of its members shall not terminate the oorporation. 
SEc. 5. Artio188 of association-to be recorded. They shall adopt articles of 

association, not incompatible with the constitution and laws of this state, oon
taining the name, object and location of their association, which, together with 
such directions as will enable any person readily to ascertain the plaoe where 
their records are deposited, shall be recorded in the office of the recorder of 
deeds of the county in which such association is formed, and from the date of 
such record, they shall have power to act in their corporate capacity. 

SEc. 6. Record. They shall keep a record, containing among other thinll, 
the names of their officers, and the nales and regulations of their aasociation, 
whieh shall be open to the inspection of any person having. an interest to ex
amine the same. 

SEc. 7. Contracts. They shall have power to make and enforce contracts in 
relation to the legitimate business of their association. 

SEc. 8. LaDda-proviso. They shall have power to purchase and hold a 
tract of land not exceeding twenty thousand dollars in value, and to erect suoh 
buildings and to make such improvements thereon, as may be necessary and 
proper to promote the objects of their association, and to hold such personal 
property as may be strictly necessary to secure the purposes of the corporation: 
provided, that nothing in this act shall be so construed as to debar them from 
the privilege of receiving donations or legacies of personal or real estate; but 
in all cases, such personal or real estate received as aforesaid. shall be sold, and 
the proceeds thereof loaned out at interest or appropriated according to the 
provisions of this [119] act, for the promotion of the objects of the association, 
88 the members· thereof may deem proper. 

SEC. 9. Berrioe of prOO8ll. Service of process shall be sufficient, if made 
upon either of the officers of the corporation. 

SEc. 10. Ko dividends-personal liability. No dividend or distribution of 
profits shall ever be made among the st9ckholders of the corporation, and any 
material deviation from the articles of association, shall render all those who 
aha1l participate therein, personally responsible for the oonsequences of such 
deviation. 

SEc. 11. 0haDge of artiol... Any such corporation may ohange their articles 
of association in the manner prescribed by their own rules; but such ohange 
must be recorded in the same manner as the original articles. 

SEc. 12. To take etract. This act shall take e«ect and be in force from and 
after its publication in the weekly newspapers published in Iowa City. 

Approved, Febnaary 24th, 1847. 

Published in the Reporter March 17th, 1847. and Standard, March 18th, 1847. 

CHAPTER 87. 

PRACTICE. 

AN ACT amendatory to the pnctiee in the district and supreme courts of this state. 

Be it enacted by the General A88embly of the State of 10000a: 

SEcTION 1. Test of writs, etc. That all writs of every description, sub
poenas and other process to be hereafter issued by the clerk of any supreme Of 
district oourt of this state, shall bear test in the name of the clerk of said court, 
under the seal of said court. 
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SEc. 2. 8eala. That the seals heretofore used by the district courts of the 
territory of Iowa shall, in the absence of any other seal provided by law, be 
used as the seal of the several district and supreme courts of this state. 

SEC. 3. '1'0 take ejfect. This act to take effect and be in force from and after 
its publication in the weekly newspapers printed in Iowa City. . 

Approved. February 24th. 1847. 

Published in the Reporter March 17th, and in the Standard March 18th, 18'7. 

[120] CHAPTER 88. 

ENOCH FRAZEE. 

AN Acr to make good in law the acts of Enoch Frazee, done and performed b,. him 
as a justice of the peace In and for the township of Dockrldge, count,. of J.el'llO" 
and territory of Iowa. 

Preamble. Whereas, Enoch Frazee, a citizen of Lockridge township, in the 
oounty of Jefferson, and territory of Iowa, was some time in the year 1844, 
elected, sworn and qualified to act as a justice of the peace, according to the 
requirements of the law in such case made and provided, except that the bond 
and oath of office of the said Enoch Frazee were not, agreeably to law, filed in 
the office of the clerk of the district court of said county, but were filed in the 
office of township clerk of said Lockridge township: and whereas, the said 
Enoch Frazee did, as justice of the peace of the county aforesaid, solemnize 
and certify several marriages, and also take and certify the acknowledgment 
of several deeds: .And whereas, certain doubts are entertained of the legal 
validity of such marriages and acknowledgments of such deeds; therefore, 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. Marriages and deeds made valid. That each and every marriage 
solemnized by, and each and every deed acknowledged before him, and cer
tified by him as Q. justice of the peace, during the time he held such office, and 
performed the duties thereof, be, and the same are hereby declared to be as 

.legal and valid in law as if the said bond and oath of office had been properly 
filed in the offiee of the clerk of the district court, according to the require-
ments of the law in such cases made and- provided. 

Approved, February 24th, 1847. 

CHAPTER 89. 

JACKSON COUNTY TAXES. 

AN ACT authorising Robert Reed or his successors in office to collect the delinquent 
tax of T. J. Pearce, late collector of taxes, and John Corbin, deceased, treasurer and 
collector of Jackson count,., A. D., 1846. 

Be it enacted by the General Assembly 0/ the State 0/ Iowa: 
SECTION 1. lteed to collect back taxea-ma.nner. That Robert Reed, col

lector of taxes in and for the county of Jackson, and his successors in office, be, 
and they are hereby authorized to collect and receive all such taxes as remain 

. due and unpaid on the delin-[121]-quent list of Thomas J. Pearce, and also 
all taxes which remain unpa.id on the list of John Corbin, deceased, late col-
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leetorand treasurer in Jackson county, in the same manner as is provided in. 
the laws of Iowa for the collection of the public r&venue. . 

SIIe. 2.. .'to Uke. ejfeot This ,act shall take effect an~ be in .forc~ from and 
after ita pauage. 

Approved, February 24th, 1847. 

CHAPTER 90. 
BUCHANAN COUNTY. 

AN ACT to locate the seat of justice of Buchanan COU1\ty. 

Be it enacted by the General A88embly of the State of Iowa: 

SEcTION 1. Oommissioners-when to meet-dutiea-clerk'. dutY-l8&t of 
juHice. That Lyman Dillon, of Dubuque county, Thomas S. Denson, of Jones 
county, and Sylvester Stephens, of Jackson county, be, and they are hereby 
appointed commissioners to locate and establish the seat of justice of Buchanan 
county. Said commissioners, or any two of them, shall meet at the house of 
Joseph H. Reynolds, in said county of Buchanan, on or before the first Monday 
in July, A. D. 1847, and proceed to locate and establish the seat of justice of 
said county, as near the geographical centre of said county as said commis
sToners may deem proper, paying due regard to the present as well as future 
population of said county; and as soon as they have come to a determination, 
they shall give said point a name. Their proceedings shall be committed to 
writing, signed by the said commissioners, or a majority of them, and filed in 
the office of the clerk of the board of commissioners of Delaware county, until 
the said county of Buchanan is fully organized, and when so organized the 
clerk of the board of commissioners of said Buchanan county shall record and 
keep the same on file in his office; and the place so selected as aforesaid shall 
be the seat of justice of Buchanan county. 

SEc. 2. Oath. Said commissioners shall, previous to entering upon their 
duties as aforesaid, take and subscribe, before some magistrate or other person 
authorized to administer oaths, the following oath or affirmation, to wit: ' , We 
do solemnly swear (or affirm) that we have no personal interest, directly or 
indirectly, in the location of the seat of justice of Buchanan county, and that 
we will faithfully and impartially locate the same, according to the best interest 
of said county, taking into consideration the future as well as the present 
population of said county." And the person so administering such oath shall 
certify and file the same as provided in the first section of this act. 

[122] SEC. 3. Oompensation. The commissioners aforesaid, shall receive 
two dollars per day, and two dollars for every twenty miles travel while nec
essarily engaged in the discharge of their duty. 

SEc. 4. Bow paid. Said commissioners shall be paid for their services re
quired by this act, out of the county treasury of said county of Buchanan, so 
800n as the same shall become organized for county purposes. 

SEC. 5. '1'0 take eifect. This act shall take effect and be in force from and 
after its publication in the weekly newspapers published in the city of Dubuque. 

Approved, February 24th, 1847. 

C.H.APTER 91. 
CRIMINAL RETURNS. 

AN ACT to provide for criminal returns. 

Be it enacted by tke General A88embly of the State of Iowa: 
SECTION 1. Duty of clerk cIi8trlot court. That it shall be the duty of the 

clerk of the district court of every county, on or before the first day of Novem-
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bel' in each year, to report to the secretary of state, the number of convictioD 
in his court for all crimes and misdemeanors. 

SEC. 2. Report. That said report shall show the character of the crime or 
offense, the sentence of each convict, his occupation, whether he can read and 
write, and his general habits, and also the expenses of the county for criminal 
prosecutions. 

SEC. 3. Du'7 of HOI"8tary. That it shall be the duty of the secretary of state, 
at every regular session of the general assembly, (and annually if required by 
either house,) to report to the general assembly an abstract of the returns re
ceived each year, from the clerks of the district courts, which abstract shall 
embrace all the facts contained in said returns. 

SEc. 4. Failure to oomply-Ine-evidence. That any clerk of the district 
court, who shall fail to comply with the requisitions of this law, shall be sub
ject to a fine of ten dollars, to be collected in the name of the state, by the pros
ecuting attorney of the county in which the clerk may reside, and the. certificate 
of the secretary of state, under the seal of the state, that no report as provided 
for in this act, has been received at his office, shall be received as evidence on 
the trial of the cause. 

SEC. 5. lfer1ect of seoreta.ry-evid8J1ce. That if the secretary of state neglect 
or refuse to comply with the provisions of this act, he shall be liable to a pen
alty of fifty dollars, to be collected in the name of the state, by the prosecuting 
attorney of the county in which said offieer resides; and the official certificate 
of the chief clerks of the two houses of the general assembly, [123] that no re
port, as required by this act, has been made by said officer to either branch of 
the general assembly, shall be received in evidence on the trial of the cause. 

SEC. 6. lPineB, etc., how appropriated-negleot of prosecutor. That all fines 
and penalties incurred and collected under the provisions of this act, shall be 
paid into the state treasury, and go into and become a part of the school fund, 
and any prosecuting attorney refusing or neglecting, for three months to. pay 
over any fines or penalties so collected by him, shall be liable to be sued for the 
same by any person, in the name of the state, and be liable on his official bond. 

Approved, February 24th, 1847. 

CHAPTER 92. 

PARTITION. 

AN ACf to amend "An act to provide for the partition of real property," approved 
January 4th, 1839. 

Be it enacted by the General ABBembly of the State of Iowa: 

SECTION 1. Beal elt&t. in more oounUea than one. That where the heirs or 
legal representatives of any deceased person have or shall hereafter inherit 
any real estate, and the same shall be situated in more counties than one, it shall 
and may be lawful for the district court of any county in which said land shall 
lie, to appoint commissioners to divide and allot all of said lands in this state 
among such claimants; and in making such partition, it shall and may be law
ful for said commissioners to divide said estate by tracts, if said estate will 
admit of a division in that manner, or by dividing said tracts or parts thereof 
into smaller parcels, as shall seem right to said commissioners, and to make the 
division as nearly equal in value as may be, which partition and allotment shall 
be returned to the next term of the said court, and the like proceedings had 
thereon 88 in other cases under the provisions of the act to which this act is 
amendatory. 
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SEc. 2. '1'0 take ejflOt. This act shall take eftect and be in force from and 
after ita publication in the weekly newspapers published in this city. 

Approved, February 24th, 1847. 

PDbliahed in the Reporter Mar. 17th, 1847, and in the Standard Mar. 18th, 1847. 

[124] CHAPTER 93. 

JOHNSON COUNTY. 

AN A~ to repeal an act to authorize the appointment of a county agent in aDd for 
the county of Johnson. 

Be it enacted bll the Gtm.eral ABBembly of the State of Iowa: 

SBcTION 1. Du'J of oollUDiuioDen' clerk. That the clerk of the county com
missioners' court of the county of Johnson be, and he is hereby authorized to 
perform all the duties heretofore enjoined upon the county agent, and that he 
ahall be allowed for such services such sum as the county commissioners may 
direct. 

SIIe. 2. """", 1IOUon. That" An act to authorize the appointment of a 
county agent in and for the county of Johnson," approved February 16th, 
1842, be and the aame is, hereby repealed. 

SEc. 3. 'l'ake eff.. This act to take eftect from and after its publication in 
the weekly newspapers printed in Iowa City. 

Approved, February 24th. 1847. 

Published in the Reporter March 24th, and in the Standard March 10th, 1847. 

CHAPTER 94. 

STATE ROAD. 

AN A~ to locate a state road therein named. 

Be it enacted bll the General Assembly of the State of Iowa: 

SBCTION 1. Oommisltonera-route of road. That Robert Walker of the 
county of Johnson, Horace H. Wilson of the county of Washington, and A. 
Carothers of the county of Muscatine, be, and they are hereby appointed com
misaioners to locate a state road from a point at or near the mouth of English 
river; thence easterly to the widow Sweets, in Johnson county; thence eut; to 
the farm of Samuel Nickols, on Wapsinonock; thence to intersect the Bloom
ington road at such point as, in the opinion of said commissioners, will be the 
most convenient for the community at large. 

SEc. 2. When to mee'. Said .commissioners. or a majority of them, shall 
meet at such time and place as they may agree upon, between the first day. of 
May and August next, and proceed to locate said road as provided for by an 
act entitled "An act for laying out and opening territorial roads," approved 
])ec.29,l83~. ., 

SEc. 3. When in foroe. This act shall be in force from ~d after its passage. 

Approved, February 24th. 1847. 
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[125] CHAPTER 95. 

STATE ROAD. 

AN ACT to locate a state road therein named. 

Be it enacted by the General A88embly of the State of Iowa: 

SECTION 1. Oommlssioners-route of road. That Banks Winton and Adam 
Row, of Davis county, and James S. Parks, of Van Buren county, be, and they 
are, hereby appointed commissioners to locate and establish a state road, begin
ning at the town of Portland, in Van Buren county, and running from thence 
west on the open line dividing section twenty-six in township seventy north, 
in range eleven west, as near the said line as practicable, and to continue west 
to the open line dividing section twenty-five, of range twelve west, and from 
thence the nearest and best way to Bloomfield, the county seat of Davis county. 

SEc. 2. When to meet. Said commiBBioners, or' a majority of them. shall 
meet at the town of Portland, in Van Buren county, on the first Monday of 
May next, or within thirty days thereafter, to discharge their duties. 

SBc. 3. OompeDJatiOD. That if it shall appear to the county commiaa~onera 
of'Davis county that the said road is not of public utility, they shall not allow 
any compensation fo\' establishing the same- within such county • 

.. SBc~ 4. 'take dect. This act shall take effect and be in force from and after 
its passage. 

Approved, Febrnary 24th, 1847. 

CHAPTER 96. 

STATE ROAD. 

AN ACT to locate a state road therein named. 

Be it enacted by the General A88embly of the State of Iowa: 

SECTION 1. Oonimtaioners-route of road. That H. H. Winchester, of the 
county of Johnson, Robert Hutchison, of the county of Iowa, and David 
Edmundson, of the county of Jasper, be. and they are hereby appointed com
missioners, to layout and establish a state road from Iowa City, via Marengo, 
in Iowa county, to the county seat of Jasper county. 

SEC. 2. When to meet. The said commissioners, or a majority of them, shall 
meet at Iowa City, in Johnson county, on the first day of May next, or within 
[126] ninety days thereafter, and proceed to discharge the duties enjoined upon 
them by this act. 

SEC. 3. Bow governed. Said commissioners, in discharging the duties herein 
enjoined, shall be governed by the provisions of " An act entitled an act to pro
vide for laying out and opening territorial roads," approved December 29tb, 
1838. 

SEC. 4. To take effect. This act shall be in force from and after ita passage. 

Approved, Febrnary 24th, 1847. 
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CHAPTER 97. 

BOATS AND VESSELS. 

AN ACT to amend an act entitled "An act to provide for the collection of demands 
against boats and ve8Sels," approved Dee. 20th, 1888. . 

Be it 61UJCted by the G61&6ral ABBembly 01 the State 01 Iowa: 
8Bc'1'ION 1. Lien for wapa-provtso. That hereafter the person or persons 

to whom any wages may become due for work done or services rendered, on 
any such boats or veaelB as is [are] designated in the act to which this is 
amendatory, shall have a lien on the boat or vessel on which the work is done 
or services rendered, for the amount of their wages, and which lien shall not 
be divested by the attachment or seizure of said boat or vessel, on account' 
of any other demand or cause of action: provided, that the person or persons 
in whose behalf said lien is intended to operate, shall, within twenty days 
from the time of liis or their release or discharge from rendering further 
services on said boat or vessel, commence an action for the 'recovery of the 
sum demanded, in the manner prescribed in the act to which this is amendatory. 

Approved, February 25th, 1847. 

CHAPTER 98. 

SALT SPRINGS. 

AN Acr in relation to the salt springs granted to this state. 

Be it enacted by tke General Assembly 01 tke State 01 Iowa: 
SBcTION 1. GovernOr to select apriDgs. That the governor is hereby author

ised to select twelve salt springs within this state, and also six sections of land 
18 contiguous as may be to each, in accordance with the act of congress of 
March 3rd, 1845, en-[127J-titled "An act supplemental to the act for the admis
sion of Iowa and Florida into the Union." 

SEc. 2. Agent-compeDiation. For this purpose he may employ an agent, 
who shall be paid two dolla.rs per day for every day he may be necessarily em
ployed in the disch"rge of the duties required by this act. 

SEC. 3. AI to lands. In making the selection, the quality and value of the 
land to be secured shall be taken into consideration, as well as the character 
of the salt springs themselves. 

SEC. 4. Where apriDgIleleoteci. The governor may, if he deem it expedient. 
make selections of salt springs in the unsurveyed portion of the state, leaving 
the land to be selected hereafter. 

SEc. 5. Governor to report. The governor shall report his selection to the 
proper department on or before the expiration of one year from the time of our 
admission into the union. 

SEc. 6. Take dect. This act shall be in force from and after the ftrst day of 
A.pril next, and shall forthwith be published in the weekly newspapers printed 
in Iowa City. 

Approved, February 24th, 1847. 

Pobliahed in the Standard April 21st, 1847, and in the Reporter May 5th, 1847. 
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CHAPTER 99. 

COMMON SCHOOLS. 

AN Act supplemental and amendatory to "An act to establish common schoolS,'" 
. approved, January 16, 1840. 

Be it enacted by the Senate and House of Representativu [General Assembly] 
of the. State of Iowa: 

SECTION 1. Bohool diItrloU. That every school district formed under" An 
act to establish common schools," approved January 16, 1840, or may be here
after formed under the provisions of this act, is, and the same is hereby 4eclared 
to be, a body politic, know by their corporate name of directors of sch.ool dis
tric No.--, of township --, of -- county; and the same may hold prop
erty, transfer the same, sue and be sued, and transact such other busine88 as 
may be specified in this act. 

SEC. 2. Annual election for inspectors-who Dl&7 vo~place of election. 
That there shall be annually, an election on the first Tuesday of April, in each 
school district, for the purpose of choosing three directors, who shall hold their 
office until their successors are elected. Any person who is a permanent resi
dent in said district, shall be eligible to vote at said elections. If any district 
fail to elect on said day, they may elect at any future day, due notice having 
been given. Said election shall be holden at the district school house j and if 
any,Hstrict [128] have no such house, then at some suitable place which shall 
be designated in the notice. 

SEC. 3. Du'J of clirectora-du'J of clerk. The directors have power, 
and it shall be their duty, to convene the district at their own instance, or at 
the written request of any three voters in the district, to appoint one of their 
body clerk and one a moderator. Said clerk shall keep a correct record of the 
proceedings of said directors, and make out and transmit their reports, and 
also a ~orrect record of all the proceedings of said district when assembled. 
The moderator when present, shall preside at all the deliberations of the dis
trict meetings. 

SEC. 4. Subjects for ooDlideration-mone7l, how raUed .. That when the 
district is so assembled,· these may be proper subjects for consideration: Shall 
we now build a house, or shall we rent f-and if the district decide to build, 
where shall said house be situate, and what description of house T-shall we now 
have a school taught, and for what term ?-whether they will appropriate any 
of the available funds, and what amount, at this term '-whether the teacher 
shall be employed by the month or by the scholar '--together with all other 
necessary matters pertaining to the welfare of their school. And all moneys 
necessary for the erecting and furnishing school houses, shall be raised by vol-
untary subscription. . 

SEC. 5. Duty" of direCtors as to teachers, etc. That the directors shall em- . 
ploy a teacher, provide a suitable house and see that it is well supplied with 
books, fuel and stationery, assist the teacher in establishing and carrying out 
wholesome laws and regulations for said school, see that the teacher keeps an 
accurate list of all the time each pupil attends school and transmit the same 
to the township inspector, with every application for funds, together with 
all other matters which may strike them as relevant. / 

SEC. 6. List of persoDl-lOhoola to be open. That said directors shall aDD.
ally take a list of all the persons in their district between the ages of fivp. uft 
twenty-one years, and transmit the same to the township inspector, on the first 
day of September. And further, they shall see, that whenever it is voted by 
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the district to appropriate illY of the public funds, that said school shall be 
open and free alike to all white persons in the district between the ages of five 
and twenty-one years, and to do generally such business as may be advanta
geous to the cause of education in their district. 

SEc. 7. School iDIpecW-to take an oath-to give bond. And be it further 
enacted. that at each a.nnual township election, there shall be a school in
apector elected, who shall hold his office for one year, altd until his succe880r 
shall be elected: He shall within ten days after receiving his certificate of office, 
appear before the clerk, who shall be ex offtcio his clerk, and take an oath or 
afBrmation, (as the ease may be,) that he will faithfully perform the duties of 
said office to the best of his abilities; which oath shall be filed on the records 
[129] of said township clerk; and the said township inspector, before entering 
on the duties of his office, shall enter into bond with the trustees of the town
ship, with securities, to be approved by them, sufficient to indemnify said town
ship from any loss which might occur in ease of malaction in office; which bond 
shall be filed in the office of the township clerk; and action may be taken on 
said bond at any time, in case of the non-ful1lllment of conditions of said bond, 
and may be prosecuted by said trustees to final judgment, before any court 
having competent jurisdiction. 

SEc. 8. Duty of inspector--election for directors. That it shall be the duty 
of the said township inspector to divide and form the township into suitable 
districts for schools, and to alter and change the same as he may deem advlll
tageous; and that whenever he may form a district, he shall forthwith trans
mit the fact, with a certified description of the boundaries and number of said 
district, to some citizen of said district, who shall duly notify every voter in 
said district, by a personal notice of at least six days, that there will be an 
election held, designating the time and place of holding said election, for the 
purpose of organizing said district, by electing three directors for said school 
district. 

SEC. 9. Annual report of inspector. That he shall report annually, on the 
first day of October, to the fund commissioner of his county, the number of per
~ns in his township, (as shown by the reports of the directors of the several 
districts in his township,) between the ages of five and twenty-one years, to
gether with an abstract of the numb en of all the scholars taught, and the aggre
gate number of days said pupils attended; also the aggregate cost of scholars 
80 taught, what part was defrayed by voluntary SUbscription, and what amount 
bv the public fund, and what Amount, if any, of the public fund is yet in hill 
hands. 

SEC. 10. '1'0 apply for moneys-to apportion the l8me. That he shall apply 
for all moneys coming to his township from any persons for school purposes, 
and payout the same according to the specifications of this act. He shall. 
within ten days after receiving any school money, proceed, in the presence of 
one or more trustees of the township, to apportion the same to the several dis
tricts the amount which each district may be entitled to-taking the number of' 
persons reported as the basis of said dividend-which apportionment shall be 
entered on the records by the clerk. 

SEC. 11. '1'0 pay over-proviso. That the township inspector shall pay onr
to each district the amount due said district whenever called for by the direc" 
ors: provided, that no moneys sha:ll be paid to any district which has not had a 
sehool taught three months in the year preceding such application; which must 
be also accompanied with a statement that said school was taught by a teacher 
Who had a certificate of qualifications from said [130] inspector, and that said 
appropriation which is now applied for was voted by the district, and that all 
white persons alike were admitted to the benefits of said school, and that said 
sehool was taught in a comfortable house. 

• 
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-SEC. 12. Application for money. That all applicatioDS to the inspector fo~ 
moneys from the directors must be accompanied with a statement from the 
teacher, setting forth the number of days each pupil attended school and the 
rate of tuition, and the amount now due him from the directors. 

SEC. 13. '1'0 examine teachera-cerWloate-provilo. The toWDShip iDSpector 
shall examine all persons presenting themselves, touching their abilities to 
teach, both in regard to their education and their moral character, and if he 
find said persons qualified, he shall give a certificate to this purport, which 
certificate shall be valid for one year: provided, however, if the iDBpector should 
have good cause, he may countermand said certificate at any time, giving said 
teacher ten days notice thereof. 

SEC. 14. '1'0 form districts from two townships. That when it may be deemed 
expedient to form a district from two or more adjoining townships, the in
spectors; or a majority of them, may form the same, and attach it to which
ever township they may see fit-consulting, however, the wish of the persona 
residing in said district, and the district when so numbered and attached, shall 
report accordingly; and further, the iDSpector may attach a family or families 
to certain districts out of their natural or geographical limits, when the same 
may be deemed necessary. -

SEC. 15. '1'0 visit schools-vacancy of director. That it shall be the duty of 
the inspector to visit each school in his district at least once each year, and give 
such advice to directors, teachers and pupils, from time to time, as may appear 
to him necessary and proper; and whenever a vacancy may occur in the board 
of directors in any district he shall fill the same either by appointment or 
ordering an election, at his option. 

SEC. 16. Vacancy of iDBpector-refusal to serve-be. That whenever a 
vacancy shall occur in the office of township iDSpector by death, resignation, 
or any other cause, the township trustees shall fill the same by appointment 
until the next annual township election; and if any person so elected or ap
pointed to the office either of inspector or director under the provisioDS of this 
act, shall refuse to serve, he shall forfeit and pay to the ·township five dollars; 
and if he refuse to pay, the township clerk shall proceed to collect the same by 
action of debt before any justice of the peace in said township. 

SEC. 17. Oompensation to clerk and inspector. That the township inspector 
and the clerk shall receive such compensation for their services as may be 
deemed by the township trustees right and equitable, to be audited and paid as 
other township officers. 

SEC. 18. Refusing to pa.y over money. That if any officer under the pro
visions of this act shall [131] refuse to pay over any sums of money, or delh-er 
up any papers of their office which may be in their hands, to their proper suc
cessors in office when so demanded, he shall be deemed guilty of a misdemeanor, 
and be answerable in action of debt before any court having competent juris
diction, 'for such sum as may indemnify said township for all loss likely to 
obtain from such misdemeanor. 

SEC. 19. Duty of county commia&ioners--aa to ta.uI. And be it further 
enacted, that for the purpose of providing a fund for the support of common 
schools in the several counties of this state, it shall be the duty of the boards of 
commissioners of the several counties, at the time of levying the ~ for county 
purposes, to levy a tax not less than one-half mill nor more than ono mill on 
the dollar, on the assessed value of all real and personal property within their 
county. 

SEC. 20. Duty of commillloners' olerk. That it shall be the duty of the sev
eral clerks of the board of commissioners, at the time of making out the flSSe88-
ment rolls, to append thereto a column, containing the amount of school tax 
levied, agreeably to the provisions of the nineteenth section of this act. 
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SIC. 21. D1I'J of oouty 1nuarer-et&Hmen' of school ax. That it shall be 
the duty of the-treasurer to collect this tax at the same time and mannerasstate 
and county taxes are collected, and shall be entitled to the same remedies to en
force collection of said tax, as allowed. to the treasurer in the collection of other 
taxes, and to lay before the school fund commissioner of the county, on the 
twenty-fifth day of December in each year, a statement showing the amount of 
the school tax paid, the amount unpaid, and a complete list of the lands and 
property on which taxes for schools remain unpaid, together with the entire 
amount of moneys in his hands, (from whatever source accruing.) for sc!t.ool 
purposes, which shall be filed in his office. 

SEc. 22. Money appropriated. That the money paid by persons as nn equiv
alent for exemption from military duty, and the clear proceeds of all Jiues ('01-
leeted in the several counties for any breach of the penal laws. and nIl funds 
in the treasury arising from the sale of water crafts, lost goods, and estrays, be 
and the same are, hereby appropriated to the use of common schools within the 
county where they accrue. 

SEC. 23. Duty of treaaurer-compensation of treasurer and olerk. That it 
shall be the duty of said county treasurer to pay over to the fund commissioner 
of the county, on the fifteenth day of February annually, all sums of money 
which may be in his hands, appropriated for school purposes. And the board 
of county commissioners shall allow the treasurer one per cent. for collecting 
and paying out all moneys for schools, and their clerk a reasonable compensa
~on for his services in making out the tax roll. 

SEC. 24. Superintendent, election of. And be it further enacted, That at 
the next annual township election, and triennially ther~after, there shall be a 
superintendent [132] of public instruction elected, who shall hold his office for 
three years, and until his successor shall be duly elected and qualified; and said 
election to be conducted as in case of other state officers. 

SEC. 25. To give bond-oath of oflice. That the person thus elected sup erin
tendel1t of publIc instruction shall, before he enters upon the duties of his office, 
give bond to the governor in the penalty of twenty-five thousand dollars, con
ditioned that he will honestly and faithfully account for and pay over, accord
ing to law, all moneys, or other things coming into his hands by virtue of his 
office, touching the school fund, with such securities as shall be approved by 
the governor, and filed in the office of the secretary of state. And further, he 
shall, before entering on the duties of his office, take and subscribe an oath 
that he will support the constitution of this state and of the United States, and 
that he will faithfully perform all the duties imposed upon him by law, touch
ing the office of superintendent of public instruction; which oath shall also be 
filed in the office of the secretary of state. 

SEC. 26. Where ~ keep ofIlce-to keep records. That it shall be his duty to 
keep an office at the seat of government, and to keep on file all papers, reports 
and public documents which may be transmitted to him from the school fund 
commissioners of the several counties in the state, each year separately, and 
hold the same in readiness to be exhibited to any committee of either house of 
the general assembly of this state, or to the governor, and shall keep a fair 
record of the proceedings in any matter touching the fund of public instruction. 

SEC. 27. To payout moneys. That he shall pay without delay all sums of 
money coming into his hands, the interest only of which can be used for the 
support of schools, into the hands of the fund commissioners; and shall from 
year to year adjust the sum at interest, dividing it equally among the several 
counties according to the number of persons in each county, reported by the 
fund commissioner, so as to place under the control of each fund commissioner 
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at as early a day as practicable, the amount as near as may be, to which his 
county is entitled, and thereby equalize the duties and responsibilities of the 
several commissioners. 

SEc. 28. To adJ118t tnterest, etc. The superintendent of public schools [In
struction] shall carefully adjust the amouut of interest accruing each year, 
apportioning to each commiBBioner the amount to be distributed in his county, 
which apportionment shall be according to the number of persons contained in 
the latest report from said commiBBioner. 

SEC. 29. Duty as to permanent fund. That the superintendent shall, annu
ally, on the first day of January, transmit to each school fund commiBSioner the 
amount of the proceeds of the permanent fund which were apportioned for 
distribution to his county, under the provision's of the twenty-eighth section 
of this act. 

[133] SEC. 30. Superintendent to transfer funda. That when it shall ap
pear by the annual apportionment that any fund commiBSioner has not in his 
hands the full amount due his county, the superintendent shall issue his 
warrant to said fund commissioner, authorizing him to draw on some particu
lar fund commissioner who may have a surplus, for such amount as he may be 
deficit [in arrears]. 

SEC. 31. Duty as to school funda. That it shall be the duty of the superin
tendent to take a general oversight of all the schools formed under the pro
visions of a system of education for this state, and see that the system is as 
early as practicable put into operation, and cause it to be uniform in all its op~ 
erations; to visit every county at least once during his term of office; to confer 
freely with the several. township inspectors, and give such advice relative to 
schools as he may deem neceBBary; to deliver a public lecture to the teachers 
and people of each township on the sllbject of education, if deemed practicable, 
and to do generally such busineBS as may be necessary for the promotion of . 
public instruction. 

SEC. 32. May appoint deputy. That the superintendent of public instruction 
have the power to appoint a deputy or clerk: provided, however, that he be 
accountable for the official acts of said deputy or clerk, and pay him out of his 
salary. 

SEc. 33. To report. That the superintendent shall report to the legislnture 
at each regular seBSion, stating, 

First-The whole amount of the school fund at interest. 
Second-The annual proceeds of said fund. 
Third-The amount annually appropriated for schools, and the source from 

which it accrued. 
Fourth-The entire number of districts organized under this act. 
Fifth-The number of persons between the ages of five and twenty-one years 

reported from said districts. 
Sixth-The number of schools taught in the districts, and the number of 

scholars taught in all the said schools. 
Seventh-the number of teachers employed, distinguishing between male and 

female, and the average pay received by the teachers, together with such other 
matters as may be required of him by law or joint resolution of the general 
aasembly, or may appear to him relevant. 

SEC. 34. That the superintendent shall furnish each fund commiBSioner with 
blanks, from time to time, suitable for their annual reports. 

SEc. 35. Salary--expeues. That the superintendent of public instruction 
shall receive annually twelve hundred dollars, as a salary for the services ;re-
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quired under the provisions of this act; and also all necessary contingent ex- : 
penses for postage, books and stationery pertaining to his office, to be audited 
and paid as other state officers. 

[134] SEc. 36. Blection of IOhool fund commilsioners-bond-oath. Be it 
further enacted, that at the next annual township election, in every organized 
county in this state, there shall be elected a school fund commissioner for the 
eounty, who shall hold his office for two years, and until his succeasor is elected 
and qualified. The said fund commissioner, before entering on the duties of 
his office, shall execute a bond to the governor, in such sum and with such 
aecmtiea as shall be approved by the county commissionenr-conditioned for 
the faithful performance of the duties of his office; and action may be taken on 

, said bond at any time, in case of mal-action in office; also, he shall take and sub
scribe an oath or affirmation faithfully· to discharge all the duties of his office 
according to law and the best of his abilities. which oath and bond shall be flIed 
in the office of the county commiasioners' clerk. 

SEc. 37. Duty u to moneys. That the county fund commissioner, upon the 
reception of all sums of money-the interest only of which can be used for 
sehool purposes-ahall proceed to loan the same on. real estate securities, at a 
rate of interest not le88 than nine per cent. per annum-aaid interest payable 
annually at the office of said fund commissioner. 

SEc. 38. Amount to be loaned-term. That no commissioner shall be allowed 
to loan to anyone person or company a greater sum than five hundred dollars, 
nor shall the term of loans be less than one year, or longer than five years. 

SEC. 39. To report. That the school fund commissioners of the several coun
ties shall, annually, on the first day of November, report to the superintendent 
of pnblic schools [instruction] : 

1st. The number of persons in his county between the ages of five and 
twenty-one years. 

2d. The number of districts in the several townships in his county. 
3d. What length of time a school has been taught in each district. 
4th. The aggregate number of all pupils taught in the several schools. 
5th. The aggregate number of days said pupils have been taught. 
6th. The average cost of tuition p~r term of three months. 
7th. What part of the whole expense was defrayed by the public fund, and 

what by voluntary subscription. 
8th. What amount of money he has appropriated to the support 'of schools, 

specifying the particular sources from which the amount accrued. 
9th. What amount of the school fund at interest is under his control, and 

how vested; also, the amount, if any, on hand not yet appropriated, together 
with such other matters as may be required of him by the superintendent of 
pnblic instruction. 

SEc. 40. To apportion money. That the school fund commissioner shall, on 
the first day [135] of March, annually, call to his assistance two or more of the 
township inspectors of schools and proceed to apportion to the several town
ships all moneys then in his hands, according to the number of persons in the 
several townShips, as shown by the last report of their inspector. 

SEc. 41. . To keep record. That the school fund commissioner shall keep a 
book in which the apportionment, as made out according to the provisions of 
the fortieth section of this act, shall be entered, and the fact, together with ita 
eorrectne88, certified by the two attending inspectors. 

SEc. 42. To payout moneys. That at any time after the said apportion
ment is made, or as soon thereafter as may be demanded, the fund commie- ' 
aioner shall proceed to payout the true and just amount so apportioned to each 
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township; and when any township inspector receives the amount due his town
ship, he shall receipt for the same, which receipt shall be filed on record. 

SEC. 43. OompeJlll&tton of coDllDiuioner&-pel'Ion contracting. Tha.t the 
county commissioners shall allow the school fund commissioner such compen
sation for the services required of him, in "the discharge of his duties as school 
fund commissioner, as they shall deem reasonable, to be paid out of the school 
fund. And every person contracting with the fund commissioners for land 
shall pay into the school fund the sum of one dollar. 

SEC. 44. Vacancy of commisIioner. That if any vacancy shall occur in the 
office of the fund commissioner in any county by resignation, death, or other
wise, it shall be the duty of the county commissioners to fill mch vacancy by 
appointment. 

SEC. 45. Duty of secretary. That the secretary of state" be instructed to 
have copies of t~s act, and all other acts pertaining to schools and school 
funds, passed by this present legislature, printed and distributed among the 
several fund commissioners, for the use of the several districts in their county. 

SEC. 46. Repealing aection. That all acts and parts of acts relating to 
schools, heretofore in force "in this state, be, and hereby are, repealed. 

SEC. 47. To take effect. This act to take effect and be in force from and 
after its publication. 

Approved, January 24th, 1847. 

[136] CHAPTER 100. • 
REVENUE. 

AN ACT to provide for levying and eollecting revenue for state and eounty purpoees. 

Be it enacted by the General A88embly 01 the State o/Iowa: 

SEClTON 1. _Sheri1r to be UI8BBOr. That the sheriff of each county shall be 
ex officio assessor for his county. 

SEc. 2. To give bond-oa.th. On or before the :first Monday in March in 
each year the assessor shall give bond with two or more securities, to the ac
ceptance of. the board of county commissioners, and conditioned for the faith
ful and impartial performance of his duties according to law; which bond shall 
be deposited with the clerk of the board of commissioners, and by him pre
served, and shall also file in the office of the said clerk an a1Ildavit in the fol-
lowing form: "I "do solemnly swear that I will perform the duties of 
assessor of the county of for the year faithfully, diligently 
and truly, according to law; that I will spare no person for favor, affection, 
reward, or the hope thereof, and that I will wrong no person through hatred, 
prejudice or ill-will, and that I will do equal justice according to the best of my 
judgment, so help me God; and shall immediately enter upon the duties of his 
office. 

SEC. 3. Clerk to prepare blankB. By the :first Monday in March, the clerk 
of the board of commissioners of each county shall prepare for the use of the 
assessor, blank forms, sufficient for the aBBessment of the county. 

SEC. 4. If aheri1r nerlee" to qualify-eleotion. H any sheriff shall neglect 
to qualify in the manner prescribed in the preceding section, his office as 
sheriff and aBBessor shall be deemed vacant, and it shall be the duty of the clerk 
of the board of commissioners to issue notices of an election for 1illing the 
vacancy. 
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SEc. 5. Sui$ on bolld. Suit ma.y be instituted in the name of the obligeee of 
the bond of the asse88or, either by the state, county, or any person injured by 
his misconduct in office, or for the omi88ion of any duty, before any tribunal 
having jurisdiction of the same. 

SEc. 6. OompeDl&ti.on. The a88eS80r shall be allowed one dollar per day for 
every day the board of commissioners shall be satisfied he has been faithfully 
and necessarily employed in the discharge of his duties, to be paid out of the 
county treasury. 

SEc. 7. Depu$y assessor. A deputy assessor may be appointed when neces.. 
sary, to be approved by the board of commissioners, for whose acts the a88es80r 
shall be responsible, and who shall take an oath similar to the one required in 
the second section of this act. . 

[137] PROPERTY SUBJECT TO TAXATION. 

SEc. 8. Poll tax. A poll tax shall be asse88ed of fifty cents on each male 
parso.n over the age· of twenty-one years, in the county where he shall be an 
inhabitant on the first Monday in March, for county purposes. 

SEc. 9. Property exemp$. All real and personal property of whatever kind, 
shall be a88e88ed and taxable, save and except-

FirBt.-The property of the United States and of this state, any claims 
against this state, evidenced by certificates of stock or funded debt, or aud
itor's warrants on the treasury. 

Second.-The personal property of all literary, benevolent, charitable, and 
scientific institutions, and such real estate belonging to such institutions as 
shall be actually occupied by them, for the purposes for which they were incor
porated. 

Third.-The household furniture of every person, not exceeding one hundred 
dollars ~ value, and also his nece88ary wearing apparel. 

Fourth.-All farming utensils, mechanics' tools. and private libraries, except 
where they exceed in value one hundred dollars. 

Fifth.-All houses of religious worship and the lot or lots on which they may 
be situated, not exceeding five acres; the pews and furniture within such 
houses; all burial grounds, tombs, and right of burial. 

Sixth.-Horses and neat cattle, under two years old; mules and asses, under 
one year old, and all sheep and swine, under six months old. 

Seventh.-The polls and estates of persons who, by reason of age or infirmity, 
may, in the judgment of the asse88Or, be unable to contribute toward the public 
charges-8Uch judgment being always subject to ratification or reversal by the 
board of commissioners. 

SEc. 10. Properly $0 be taxed. Each asses80r shall require each person in 
his county to give in: . 

First-A description of all his lands, by township, range, section, quarter 
section, tract, lot or part thereof, and the number of acres in each particular 
tract or subdivision. 

Second-All town lots or lands with improvements thereon. 
Third-All capital employed in merchandise. 
Fourth-All mills, manufactories. distilleries, carding machines and tan

yards,· with the st<>ck employed. 
Fifth-Nu~b'er of horses and neat cattle, over two years old; mules and 

888es, over one year; number of sheep and hogs, over six months. 
Sixth-All pleasure carriages of whatever kind. 
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Seventh-All watches; every piano-forte, and the value thereof, together 
with all other personal property, and the value thereof, including interest iii' 
the capital stock, undivided profits or means of every eompany, incorporated 
or unincorporated; all right or interest in [138] any ve88el or boat; all gold and 
silver coin and . bank notes in actual p088ession; the value of every elaim or 
demand for money or other consideration; every annuity, together with all 
moneys invested in property, of any kind, and secured by deed, mortgagc, or 
other evidence of claim: provided, that each person giving in his list may 
deduct from the amount of money due him at interest the amount which he 
may owe, and on which he pays interest, so as to pay taxes only on the eXC888. 
The valuation of the property shall be its real worth in money, and not what 
it would bring at auction or a forced sale. 

SEc. 10. Hawken and pedlars. There shall be levied and collected for 
state purposes, a tax of t\ienty-ftve dollars on every hawker or pedlar of goods, 
wares and merchandise, for the p'rivilege of peddling throughout the state for 
one year, and a tax of forty dollars from every hawker or pedlar of clocks, for 
the privilege of peddling clocks throughout the state for one year. 

SEC. 11. Taxes how ...... d. All taxes on real estate shall be 888essed 
to the person who shall be the owner or in p088easion thereof at the time of the 
aBbessment, and in cases of mortgaged real estate, the mortgagor shall, for the 
purposes of taxation, be deemed to be the owner. 

SEC. 12. Mortgaged property. When personal property is mortgaged or 
pledged, it shall for the purposes of taxation, be deemed the property of the 
party who has the p088ession. 

SEC. 13. PlI1nen. Partners in mercantile or other business may be jointly 
taxed under the partnership name, for all capital, personal and real property, 
employed in such business; and in case of being so jointly taxed, each partner 
shall be liable for the whole tax. 

SEc. 14. Refusal to give in property. If any person shall refuse or neglect 
to furnish the aSS8880r with a list of his taxable property, as required by thia 
act, the a88e88or shall obtain, by the best means in his power, the taxable prop
erty belonging to such person and the value thereof, and as a penalty for such 
refusal or neglect, he shall assess such property at double its valne. 

SEC. 15. Oa.ths. The asse880r is hereby empowered to administer all oaths 
or affirmations which may be nece88ary in the discharge of his duties, and false 
swearing before him shall be perjury. 

SEC. 16. Property omitted. If any estate or property has been omitted or 
intentionally concealed in any previous a88essment, the same when dis
covered, shall be 888e88ed according to the provisions of this act, for such 
time as said property or estate shall have failed of being a88essed. 

SEC. 17. Aaaeuor to iUe,lIst. The 888e88or shall, on or before the 15th day 
of June, file in the office of the clerk of the board of commissioners the original 
888e88ment list made by him, added up so as to show the total amount of 
[139] each kind of property and the whole 888essment, and give public notice 
that all persons feeling aggrieved by such a88essment and desiring an abate
ment, must appear before the board of commissioners on the first Monday in 
July. 

ABATEMENT OF ASSESSMENT AND THE LEVYING OF TAXES. 

SEc.' 18. AI to abatement-to levy & tu. The board of commissioners in 
each county shall hold an annual meeting on the drst llonday in July in each· 
year, and after having examined the 888e88ment rolls, heard and decided upon 
such applications as may be made for abatement of 888eSBment, shall proceed . 
to levy a tax, not to exceed four mills to the dollar for county purposes, and a 
tax of two mills to the dollar for state purposes. 
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SBc. 19. A_MmeIl' of w.x.. Any person feeling himself aggrieved by the 
888el8JDent of his property, or the property of which he is agent, may appear 
before the board of commissioners, at the time specified in the above section, or 
Wlthin two days thereafter, and present their [his} grievances: provided, that 
the eommiasioners may take further time for hearing such applications should 
they deem it nece8ll&l'Y. 

SEc. 20. May be IWOI'll. The board of commissioners may cause ftuch per
sou, and snch witnesses &8 he may introduce, to be sworn in relation to the 8S
sessment, and increase or diminish the same &8 they may tllink justice 'and right
require. 

SEc. 21. Who may administer oaths. Any member of the hoard is hereby 
authorized to administer such oaths or affirmations as may be necessary in the 
discharge of their duties. 

SEC. 22. Duty as to list. They shall make out, or cause to be made out, a 
correct list of the county and state taxes due upon the lands and property of 
residents and non-residents, (together with all poll taxes,) to which they shall 
attach their warrant, directing and requiring the collector of the same to 
deliver said list to the treasurer of the county on or before the third Monday of 
August, for which they shall take the receipt of the treasurer. 
. SEC. 23. Abstract to be 88Ilt to auditor. They shall at the same time also 
make, or cause to be made, an abstract of the asseSlftnent list, which abstract 
shall contain the number of polls, the amount of real estate, and the amount of 
personal property, which abstract they shall forward forthwith to the auditor 
of state. 

COUNTY TREASURERS, THEIR POWERS AND DUTIES. 

SEC. 24. '.rreanrer-fa.il1D'l to quality. The county recorder of each county 
shall be ell: offi,cio the treasurer of his county, and shall qualify &8 hereinafter 
provided; and if [140} any recorder shall fail to qualify, &8 required of the 
treasurer in this act, his office shall be deemed vacant, both &8 recorder and 
treasurer, and a new election shall be ordered to fill such vacancy. 

SEC. 25. To coUeet taxes-when remain at oSee. Every county treasurer 
receiving any tax list and warrant shall proceed to collect the taxes therein 
mentioned, according to the warrant, and shall attend at his oftice, at the leat 
of justice, during the months of October, November and December, to receive. 
taxes from persons wishing to pay them. 

SEC. 26. J:rror ill list. If, in the &88essor's list, or in the warrant and list 
committed to the treasurers, there shall be any error in the name of .. ny per
son taxed, the tax assessed to him may, nothwithatanding such error, be col. 
lected off the person intended to be taxed; provided he is taxable and can be 
identified by the treasurer or assessor. 

SBc. 27. .Aulat&Doe-.ftIle. Any treasurer, when resisted or impeded in the 
execution of his oftice, may require any suitable person to aid him therein; 
and if mch person shall refuse to render mch aid, he shall forfeit, to the use of 
the county where the offence is committed, a sum not exceeding ten _ dollars. to 
be recovered in the name of the county, before any justice of the peaoe having 
jurisdiction thereof. 

SEC. 28. • .. 1eet to pay tuea--diltreaa. If any person shall refuse or 
neglect to-pay his tax before the 1irst day of January in each year, the treas
urer shall have power to levy the same by distress and sale of his goods, except
ing such goods as are exempt from taxatioD. 

SEC. 29. Sale. The treasurer shall distrain the goods upon his warrant, and 
keep the same at the expense of the owner, and shall, within seven days after 
the seinre, offer the same for sale at public auction, for the payment of the tax, 
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and the charges of keeping and of the sale, having given notice of snch BIlle 
five days at least before the sale. 

SEC. 30. Adjournment of sale-notice. The treasurer may, if he sees fit, 
once adjourn such sale for a time not exceeding three days, and shall always 
adjourn, from time to time, when there are no bidders; in both of which cases 
he shall forthwith give notice of such adjournment by posting up a noti:6cation 
thereof at the place of sale, when he makes snch adjournment. 

SEc. 31.. Surplus. If the distreBB shall be sold for more than the tax, and 
the charges of keeping the distress and making the sale, the treasurer shall 
return the suplus to the owner, upon demand, with an account in writing of 
the sale and charges. 

SEc. 32. Persons removing. When any person shall, after the assessment of 
a tax upon him, remove out of the county without paying his tax, the treasurer 
may demand payment thereof wherever such person may be found; and in de
fault of payment, the treasurer may forthwith proceed to collect the tax by 
making.a distress. 

[141] SEC. 33. :May mainta.in action. When any person who is taxed shall 
remove, as aforesaid, or shall die, or being an unmarried woman, shall be mar
ried before payment of the tax, the treasurer may, in his own name, maintain 
an action of debt or &88umpsit, in like manner as for his own debt; and the tax 
shall be prima facia evidence of said indebtedness. 

SEc. 34. Tenants' property. The property of any tenant or person in the 
occupation of real estate, shall in no case be subject to distreBB for the taxes 
due upon such real estate. 

SEC. 35. Vacancy of treasurer. If any treasurer shall die, or be prevented 
by any bodily in:6rmity f or any other cause, from completing his collection of 
taxes, the board of county commiBBioners may appoint some suitable person to 
complete the collection, who shall receive a reasonable compensation, to be paid 
by the county; and in case of such death, the administrators or executors of the 
deceased treasurer shall .forthwith deliver said list into the custody of the board 
of county commiBBioners. 

SEC. 36. To give bond--eft'ect of bond. The treasurer, before entering upon 
the duties of his office, shall file with the clerk of the district court a bond, pay
able to the board of county commissioners, with freehold securities to be ap
proved by said clerk, in the penal sum not exceeding twenty thousand dollars, 
the amount thereof to be determined by the county commissioners, ·conditioned 
for a faithful discharge of his duties according to law, and for the payment of 
all moneys coming to his hands as treasurer; which bond shall operate as, and 
have the effect of a judgment confessed, until a final settlement with the board 
of county commissioners and auditor of state: provided, that execution shall 
issue only for the amount said treasurer has received and not paid over: pro
vided, that freehold security shall not be required in counties where the land 
has not been sold by the United f;ltates. 

SEC. 37. MIstake in bond. No misrecital, misnomer, or mistake in said bond, 
shall vitiate it, but it shall be received and construed according to the true 
intent of the obligors at the time of signing. 

SEC. 38. Duty as to distre88. It shall be his duty to levy distreBB in all cases 
where the person taxed has personal property subject to the distress .. 

SEC. 39. Beturn of mOD.e1 and Jist. Every treasUl'er shall make due return 
of all moneys collected by him, together with his county and state tax [list], to 
the board of county commiBBioners, on the first llonday of January in each year. 

SEC. 40. Treasurer's account. He Ihalilay before the board of county com
missioners, at their January meeting in each year, all the tax lists, and, at the 
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same time; a true and complete account of the condition of the oounty treasury. 
apecifying the amount of taxes received and collected by him. 

SEc. 41. Lilt of unpaid taDs. He shall, so soon after the first day of Janu
ary in each year as p088ible, make out a complete list of the lands and property 
[142] upon which the taxes remain unpaid, which list he shall :ftle in his office. 

SEc. 42. Oompeuation. The treasurer shall receive for his compensation 
four per cent., until it amounts to the sum of two hundred and fifty dollars
should the amount collected amount to so much-and two per cent. on all above 
that amount; and shall be allowed the same fees for making distress and sale of 
goods and chattels for the payment of taxes as may be allowed by law to con
stables for making levy and sale of property on execution; traveling fees to be 
computed from the seat of justice of the county to the place of making the dis
tre88; and also, the sum of fifty cents for making a deed for lands sold for taxes. 

SEc. 43. Interest on taxes. All taxes upon any lands and property due and 
unpaid on the fint day of January, for the previous year, and returned de
linquent, as aforesaid, shall draw_ interest at the rate of t-vrenty-five per centum. 

SEC. 44. DeHnquent Hat. The treasurer shall receive the taxes due upon 
any of the delinquent lists upon the terms provided for in the foregoing sec
tion, and upon no other, during the space of two yean from the first day of 
January next after said list shall be :ftled in his office as delinquent. 

SEC. 45. Tuea unpaid-report. When the taxes upon lands in any county 
in this state have remained thus due and unpaid for the said term of two yean. 
it shall be the duty of the county treasurer to make report thereof to the d. 
trict court of his county, at the first term thereafter. which report shall be in 
the following or equivalent form: 

List of Lands and other Real Estate, situated in the county of , in the 
State of Iowa, on which taxes remain due and unpaid for the year herein 
set forth: -

Ham ee of OWllen ToWll COI&ll IDtereai Amouni Year iax DeacrlP&lOD Couni, 10&8 of tax l,du8 

SEc. 46. Advertuemlnt-oontents. Before making the application to the 
district court, provided for in the preceding section, the treasurer shall publish 
an advertisement in some newspaper printed in his county, if any such there 
[143] be, and if there be no such paper printed in the county, then in the near
est newspaper in the state, which advertisement shall be three times published, 
one of which shall be at least six weeks prior to said term of said district court; 
and the said advertisement shall contain a list of the delinquent lands and town 
lots to be reported to said court, the n~mes of the owners, if known, the amount 
of taxes. interest and costs due thereon, and the year or years for which the 
lame are due; shall give notice of the intended application to the court for 
judgment against said lands and town lots, for said taxes, interest and costs 
thereon, and for an order to sell the said lands and town lots for the satiBfac-
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tioo thereof; and shall also aive notice that after the adjournment of the aa1d 
district court, all the lands and town lots against which judgment shall be pro
nounced, and for the sale of which such order shall be made, will be ex~ 
to public sale at the court house iu said county for the amount of said taxes, 
interest and costs, du~ thereon; and the advertisement published according to 
the provisions of this section, shall be deemed and taken to be sufficient and 
legal notice, both of the aforesaid intended application by the treasurer of [to] 
the district court for judgment, and also of the sale of said lands under the 
order of the said court. . 

SEC. 47. Duty &8 to advertisement. The treasurer shall obtain a copy of the 
advertisement, together with the certificate of the due publication thereof, 
from the printer or publisher of the newspaper in which the same shall have 
beeu published, and shall file the same with the clerk of the said district court 
at the said term thereof, together with the said reports provided for in the 45th 
section. 

SEC. 48. Duty of district court clerk-form. The clerk of the district court, 
upon filing such report and certificate of publication by the treasurer, .hall 
receive and record the same in a book to be kept for that purpose, in which he 
shall enter all judgments, orders and other proceedings of the court in relation 
thereto, and shall keep and preserve the same as a part of the record of the 
eourt j and the said clerk shall place the said report and the certificate of said 
treasurer at the head of the common law docket for said term, in the following 
form, to wit:-

"STATE OF IOWA, } 
vs. Suit for Taxes." 

John Doe et Ill. 

SEc. 49. Duty of court-order of sale. It shall be the duty of said court, 
upon calling the common law docket for said term, if any defence be ot!ered by 
any of the owners of said Ian$! 80 reported, or by any person having a claim 
or intereRt therein, to hear and determine the same in a summary waY'. without 
pleadings; and if no defence be made, the said court shan pro-[l44]-nounce and 
tender judgment against the said lands, and shall thereupon direct the clerk 
of said CQurt to make out and issue an order for the sale of the same, which shall 
be in the following form, to wit: 

STATE OF IOWA, 
--County. }Sct 

"Whereas, A. B., treasurer of said county, returned to the district court of 
said county on the - day of - the following tracts and parts of tracts of land 
and town lots, as having been assessed for taxes by the assessor of said county 
for the year --, and that the taxes thereon remain due and unpaid on the day 
of the date of the said treasurer's return, and that the respective owner or 
owners have no goods and chattels within his county on which the said treas
urer can levy for the taxes, interest and costs, due and unpaid on the following 
described lands and town lots, to wit: 

And whereas, due notice has been given of the intended application for a 
judgment against said lands and town lots. and no owner hath appeared to 
make defence 01' show cause why judgment should not be entered against said 
lands and town lots, for the taxes, interest and costs due and unpaid thereon, 
for the year herein set forth ; t~erefore it is considered by the court, that judg
ment be, and is hereby entered against the aforesaid tract or tracts of land, or 
parts of tracts and town lots, (as the case may be,) in the name of the state of 
Iowa, for the sum annexed to each tract or parcel of land or town lot, being the 
amount of taxes, interest and costs due severally thereon, and it is ordered by 
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tile court, that the said several tracts of land and town lots, or so much thereof 
18 Bhall be snftleient of each of them to satisfy the amount of taxes, interest 
and costa, annexed to them severally, be sold as the law directs." 

SBc. 50. Porm. That the form as hereinbefore set forth, shall be pursued as 
near as the nature of the case will admit. 

SBc. 51. Duty of clerk as to order-duty' of treanrer. That it shall be the 
duty of the clerk, within five days after the adjournment of said court, to make 
out, under the seal of said court, a copy of the treasurer's report, together with 
the order of the court thereon, which shall constitute the process on which all 
lands and town lots shall be sold for county and state taxes, and deliver the 
aame to the treasurer of his county, and the treasurer shall thereupon cause th. 
said lands and town lots to be sold on the day specified in the notice given by 
him for the lale of the same, and make return thereof to the said clerk within 
twenty days after the last day of said sale. 

SEc. 52. '.l'u, etc., pad before aale. Any person or persons owning or claim
ing lands or town lots advertised for sale as aforesaid, may pay the taxes, in
terest and costs [145] due thereon, to the treasurer of the county in which the 
_me are situated, at any time before the sale thereof. 

SEc. 53. J'igares may be used. On all advertisements for the sale of lands or 
town lots for taxes, and in entries required to be made by the clerk of the court, 
ftgures may be used to denote townships, ranges, sections, parts of sectionl, 
dates, and the amount of taxes, interest and costs. 

SEc. 54. Sall. The treasurer of each county in which lands or town lots 
lhall have been advertised for sale for taxes, as hereinbefore prescribed, shall 
attend at the court house, or if there be no court house, then at the place of 
holding courts in said county, on the day for which said sale is fixed in thel&ld 
advertisement. and between the hours of ten o'clock, a. m.: and three o'clock 
p. m., shall proceed to sell each lot, tract, or parcel of land, advertised for sale 
in his county, as aforesaid, at public auction, commencing with the first lot or 
parcel named in the list, and proceeding until the whole are sold. He shall 
eontinue the sale each day until three 0 'clock p. m., and then adjourn until the 
next day, and shall thus proceed, from day to day, (Sundays excepted,) till 
the sales are completed. 

SEc. 55. Sale continued-manner. In selling the said lands, the treasurer 
shall offer the whole tract or lot for sale for the amount of taxes, interest and 
costa thereon, including the fees hereinafter mentioned. and so much thereof 
as may be necessary shall be struck off to the lowest bidder j that is, to the 
person who has offered to pay the amount due, as aforesaid, for the least nnm
ber of acrea. When a portion of a tract shall have been struck oif, on any such 
bid, it shall be taken off the east side of said tract, extending the whole length 
on the east side, and so proportioned in width as to embrace the number of 
acres sold as aforesaid. If no persou shall offer to pay the amount due on said 
land for le88 than the whole tract, the whole tract shall be struck off to any 
bidder for the said amount; but if no person shall offer to pay said amount for 
the whole tract, the lame shall be struck off to the county, and the county set 
down as the purchaser thereof for the said amount due thereon. 

SEC. H. Oert4lcate of aa.l&-m&y be auigned-effect-if not redeemed
iDtereat-feH-deed to be el[ecuted-effect of conveyance-if tu hat been 
plid-provilo. As soou as may be' after the sale by this act provided for, the 

'treasurer shall give the purchaser a certificate in writing, describing the same 
with certainty, the mm paiii therefor, and the time when the purchaser will be 
entitled to a deed for such lot or land, or part thereof, which certificate may be 
uaignable by endorsement on the same, which aBlignment shall have the same 
force and effeet .. the a88ignment of other bonds for the conveyance of land; 
and if the owner or claimant of the lot or tract of land deaeribed in such cer-
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tificate shall not, within two years from the date thereof, pay the purchaser, his 
heirs or assigns, or to the treasurer of the county in which such lot or tract of 
land be [146] situated, for the use of the purchaser, his heirs or assigns, the 
Bum mentioned in said certifica.te, with interest thereon at the rate of twenty
five per cent. per annum, and redeem said lands from said purchase, for whioh 
said clerk [treasurerT] shall receive as a compensation for such redemption the 
sum of twenty-five cents for each eighty acres, and the same for each town lot, 
which sum said claimant shall pay said clerk [treasurerT] before redemption. 
The said treasurer or his successor in office at the time such deed is demanded, 
shall, at the expiration of the said two years, execute to said purchaser, his 
heirs or assigns, in the name of the state of Iowa, a conveyance of the lot or 
tract of land so sold as aforesaid and described in said certificate, which con
veyance shall vest in the person to whom it is given an absolute estate in fee 
simple, and such conveyance acknowledged and recorded shall be good and 
valid in law. No sale of lands for taxes, nor deed made in pursuance thereof 
shall be of any validity, if the tax for which the same is sold shall have been 
paid prior to such sale, and the collector's receipt shall be evidence of that fact: 
provided, always, that when the lands of minors, insane persons, or persons 
in confinement, and feme soles be sold, the same shall be redeemable within 
one year after such disability shall have been removed. 

SEC. 57. Bffect of sales and deed. Sales made and deeds executed by treas
urers as aforesaid, shall have the same force and effect, and be of the same 
legal validity, as sales when upon execution from district courts and deeda 
made by sheriffs upon such sales. 

SEC. 58. Treasurer to be charged with taxes-how released. The treasurer 
1>f each county shall be charged with the amount of state tax, according to the 
copy of the assessment list returned to the auditor of state, and shall only be 
released from the obligation of his bond when the whole amount shall have 
been paid in or satisfactorily accounted for. 

SEC. 59. Taxes, how paid. COllnty orders sh'all be received at par when 
offered for county taxes, and one half of the state revenue shall be paid in 
cash and the remainder in cash or auditor's warrants. 

SEC. 60. Duty of county treasurer-what funds received-duty as to de
Unquent lists. The treasurer of each county shall pay into the state treasury 
the amount of money collected by him, on or before the 15th day of February 
of each year, for which he shall receive a receipt, and nothing shall be received 
by the treasurer of state, except such funds as are received by law for state 
taxes. That it shall be the duty of the treasurer to collect the delinquent lists 
of the preceding year or years, and pay the same into the county and state 
treasuries, as they are herein required to pay in the taxes of the current year, 
and also to keep a separate account of the same, and specify, in said account 
to the clerk of the board of commissioners, for what year the same was col
[147]-lected. That the portion belonging to the state treasury shall be certi
fied to the auditor of state by the clerk of the board of commissioners, and the 
amount shall be paid by the treasurer to the state treasurer, at the time and in 
the manner of paying over the state revenue for every current year. 

SEC. 61. Duty of state treasurer and auditor as to interest on loan. It shall 
be the duty of the [state] treasurer and auditor to make a liberal estimate of 
the amount of money necessary to meet all obligations on account of the Iowa· 
state stock, which may fall due before the expiration of the year, or before the 
revenue of the ensuing year shall be available, and set aside a sum sufficient 
for the purpose, out of the first money coming into the treasury from any 
source whatever j which sum shall be considered as irrevocably appropriated to 
that purpose. 
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SEc. 62. Bepealing section-proviso. All acts and parts of acts confiicting 
with the provisions of this act are hereby repealed: provided, that nothing in 
this act shall be 80 construed as to prevent any person now holding office in this 
state, from holding the same until the first Monday in August, 1847. Neithe.r 
shall anything in this act contained in any way interfere with the collection of 
any taxes already levied under the laws now or heretofore in force. 

Approved, February 25th, 1847. 

CHAPTER 101. 

• PENITENTIARY . 

AN ACT relative to the penitentiary. 

Be it enacted by the General Assembly of the State of 10ula: 

SEcTION 1. .Agent-his duties. That for the purpose of rendering the peni
tentiary efficient, an agent shall be appointed by joint resolution of the general 
assembly, whose duty it shall be to make the necessary contracts for completing 
the walls of the. building, placing a roof over the part intended to be under 
cover, enclosing the exterior yard, and finishing ten additional cells, unless the 
means at his disposal are sooner exhausted. 

SEC. 2. State bonds. To meet the necessary expenditure thus incurred, the 
governor shall cause to be executed state bonds to the amount of ten thousand 
dollars, drawing six per cent. interest per annum, and deliver the same to the 
agent hereinbefore mentioned. 

SEC. 3. Additional state bonds. Whenever there shall be any such moneys 
in the treasury of' the school fund, the governor, at the request of the agent, 
shall issue state bonds not exceeding ten thousand dollars in amount, made 
paya- [148] ble in ten years, to the common school fund, and bearing interest 
at the rate of ten per cent. per annum, payable on the first day of February 
in each year. 

SEC. 4. Bonds to be flled-auditor to pay-amount. These bonds shall be 
filed in the office of the auditor of the school fund, who shall at any time there
after, when requested by the agent, pay over to him the moneys hereby appro
priated which may be then in the treasury; but not more than five thousand 
dollars shall be placed in the hands of the agent at anyone time, over and 
above the amount for which satisfactory receipts and vouchers shall have been 
by him previously filed in the office of the auditor of state. 

SEC. 5. Agent's bond-oath. Previous to commencing to discharge the 
duties of his office, the agent shall file, in the offiee of the state treasurer, hiR 
bond in the penalty of ten thousand dollars, with security to be approved by 
the gOvernor, conditioned that he will faithfully account for and pay over all 
moneys that shall come into his hands as such agent. He shall also take an 
oath faithfully to discharge the duties of his office, which shall be filed with 
his bond. 

SEC. 6. Interest, how p.td. The interest on the loan hereby authorized, shall 
always be paid in preference to any other eharge against the state treasury, 
except that for the interest on the loan already authorized. 

SEC. 7. Work, how prosecuted. The work shall be prosecuted in such a man
ner as not to exceed in expense the sum herein appropriated, leaving that part 
of the work, (if any,) unfinished whieh is least important. 

SEC. 8. Priaoner~keeper. Prisoners in the penitentiary shall be under the 
supervision of the agent, who shall have power to employ a keeper, to direct 
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the manner in which the prisoners shall be employed, to see that they are fur
nished with necessaries, and to make such rules as he may deem expedient for 
their regulation and government. 
. SEC. 9. OompeDl&tion of agent. The agent shall receive for his services the 
BUm of four hundred dollars, to be paid out of any funds in the treasury, at the 
time of the termination of the work for which he was appointed. 

SEC. 10. Payment of keepers, etc. The funds necessary for paying a keeper 
and furnishing necessaries, may be taken from the amount appropriated 
for the work herein authorized. 

SEC. 11. Agent" report. The agent shall report his actings and doings in 
the premises, in full, to the governor, to be laid before the general assembly- at 
the commencement of the next and any subsequent session while he may remain 
in office. 

Approved, February 25th, 1847. 

[149] CHAPTER 102. 

PENITENTIARY. 

AN ACT to authorise the auditor to audit certain certificates of indebtedness, on account 
of expenses connected with the penitentiary. 

Be it enacted by the General Assembly of the State of IO'lI'a: 

SECTION 1. OertUlcatea be audited. That the auditor of state is hereby 
authorized and required to audit certain certificates of indebtedness for neces
sary expenses of the penitentiary, iuued by John W. Cohick, in the early part 
of the year 1846, while said Cohick was warden of said penit-entiary, and before 
he became the lessee thereof. 

Approved, February 25th, 1847. 

CHAPTER 103. 

FORT MADISON. 

AN ACT to provide for the repeal of the charter of Fort Madison, in Lee county. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. Mayor Io1ld aldermen, duty as to funds. That the mayor and 
board of aldermen of the town of Fort Madison shall have no power to appro
priate any of the funds collected or to be collected by them, other than for the 
payment of the officers of said town, and the debts of the corporation now ex
isting and unpaid-that it shall be their duty to pay said debt or debts as soon 
as they shall be enabled to do so, by levy and auessment of taxes upon prop
erty in said corporation, not exceeding the rate per cent. levied the past year. 

SEC. 2. Grocery and taVIm lioenlel. All sums of money arising from gr0-
cery and tavern licenses, and other sources of revenue in said town, shall be 
applied to the payment of said debts. 

SEC. 3. BlecUon-notice-repea.1. It shall be the duty of the said mayor aDd 
board of aldermen, as soon as the debts of said town are paid, to give notioe 
thereof to the inhabitants of said town by a written notice put up in four pub
lic places, notifying the inhabitants of said corporation that an election wiD 
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be held in the several and respective wards, wherein the ilihabitants would be 
ealled upon to vote whether said incorporation be repealed or not. If a majority 
of the legal voters vote for repeal, the same is hereby repealed; if such majority 
should be against repeal, the charter of said corporation shall continue and be 
in full force. Said election [150] to be conducted in the same manner as other 
elections of said corporation. . 

SBC. 4. In cue 01 repeal. In case a majority of the said inhabitants shall 
vote for a repeal of said corporation, then and in such case the said town shall 
become part and parcel of the township of Madison, to be governed by the 
same laws as other townships are governed. 

SEc. 5. To take dect. This act shall take effect and be in force from and 
after its passage. 

Approved, February 24th, 1847. 

CHAPTER 104. 

JONES COUNTY. 

AN ACT to provide for the place of holding district courts in Jones county. 

Be it enacted by tke General A88embly of tke State of Iowa: 

SEcTION 1. Where court to be held. That the place of holding courts in 
Jones county shall be at the old court house in Edinburgh, in said county, until 
another place is provided by the county commissioners. 

SEc. 2. To take effect. This act is to take effect and be in force from and 
after its passage. 

Approved, February 24th, 1847. 

CHAPTER 105. 

POOR OF LEE COUNTY. 

AN ACT for the relief of the poor. 

Be it enacted by tke General A88embly of tke State of 10~l'a: 

SEcTION 1. Act repealed as to Lee county. That the act of the territorial 
legislature entitled "An act amendatory of an act for the relief of the poor," 
approved February the 12th, 1844, be, and the same is, hereby suspended, re
pealed and declared to be of none effect in the county of Lee, anything in said 
act of a general pature to the contrary notwithstanding. 

SEc. 2. Duty' of oommisaion81'l-vote to be taken. That the board of com· 
missioners of said county may, and they are hereby authorized and empowered, 
at their discretion to order, time after time, at any general election hereafter 
to be held, that the legal voters in said county shall vote for or against the 
erection of a poor house in said county; and if a majority of votes at any ·elec
tion as aforesaid, be for a poor house, then all elections for or against a poor 
[151] house under this act in said county shall cease; and the board of com· 
missioners shall proceed according to the provisions of an act of the territorial 
legislature, entitled "An act to authorize the establishment of poor houses," 
approved February 17th, 1842. 
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SBc. 3. 1I0tioe and retUI'DI. The manner of giving notice of and conducting 
said elections under this act, and the manner of making returD8 thereof to the 
board of county commiuioners of the result of said election, shall in all re
spects be conducted, as nearly as may be, in accordance with the laws now iu 
force regulating general elections. 

SEC; 4. To take effect. This act shall take effect and be in foree from and 
after its publication once in the Lee County Democrat, at the expense of said 
county. 

Approved, February 25th, 1847. 

CHAPTER 106. 

WILLS, EXECUTORS, ETC. 

AN ACT to amend an act relative to the j»robate of willa, executors, administrators, 
ete., approved Feb. 13th, 1843. 

Be it enacted by the General A88embly of the State of Iowa: 

SECTION 1. :ranve to pay-duty of court. That if any executor or admin
istrator shall fail to pay the amount due to any creditor of the estate, or other 
person entitled thereto, in compliance with the written order of the judge of 
probate, such executor or administrator and his securities, shall be cited 
to appear before the probate court, at a time specified in the citation, giving 
at least ten days notice thereof, to show cause why he has so failed as afol'e
said; and if no sufficient cause be shown, the probate court is hereby author
ized and required to render judgment against such executor or administrator, 
and his securities, for the amount due in any such case, together with the costs 
of suit, and to issue execution therefor. 

SEC. 2. meet of judgment. Judgments rendered by the courts of probate 
shan have the Bame foree and effect as judgments rendered in the district courts 
of this state: provided, that nothing herein contained shall prevent an appeal 
therefrom to the district court, as in other cases. 

SEC. 2. Section repealed. The sixteenth section of the fifth chapter of the 
act entitled C cAn act relative to the probate of wills, executors, adrirlnistrators, 
etc.," approved Feb. 13th, 1843, is hereby repealed. 

SEC. 4. Section amended-letters revoked-liability. The ninth section of 
the sixth chapter of the act to which this is amendatory, is hereby so amended 
as to read as follows: "When any executor or administrator, after being duly 
cited by the judge of [152] probate, shall neglect to render any account of his 
administration, the judge of probate may revoke his letters and appoint a 
new administrator, with the will annexed,.or otherwise, as the case may be; 
and the execntor or administrator so neglecting to render his account, shall, 
with his securities, be liable in an action on the administration bond, before 
the probate or district court, for the value of the goods and chattels, rights and 
credits, for' which he is justly chal'geable. 

SEC. 5. Section amended-costa. That the twelfth section of the said act of 
the 13th of Feb. 1843, be so amended as to read as follows, to wit: "That if 
judgment shall be recovered against an executor or administrator for costs in 
any snit commenced or prosecu~ed by him in that capacity, execution shall not 
be awarded against him, as for his own debts, unleu it shall appeal' to the 
court that the suit was commcnced or prosecuted unnecessarily, or without any 
reasonable causc. 
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SEc. 6. To take d'ect. This act to take e:ffect and be in force from and after 
its publication in the weekly newspapers publisbed iu Iowa City. 

Approved, February 25th, 1847 .. 
Publiahed in the Reporter March 17th, and in the Standard March 18th, 1847. 

CHAPTER 107. 

REPEAL. 

AN ACT to repeal an act herein named. 

Be it enacted by the General Assembly of the State of 10u'a: 

SECTION 1. Act repealed. That an act passed at the present session of this 
general assembly to change the name of Knoxville, in Marion county; be, and 
the same is, hereby repealed. 

SEC. 2. To take effect. This act to take effect and be In force from and after 
its passage. 

Approved, February 24th, 1847. 

CHAPTER 108. 

FERRIES. 

AN ACT for extending the powers of the board· of county commissioners in regard to 
licensing and regulating ferries. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. Perry Hcens8--Conditions-requifements--to Ax rates. That, 
in addition to the powers now granted to the bf>ard of county [153] commis
sioners, they are hereby authorized and empowered to grant privilege to any 
person or persons to keep a ferry on any waters within the state, upon the fol
lowing conditions and limitations: 

First-The board of county commissioners in the several counties in this state 
may authorize any person or body politic to use and exercise the rights to keep 
a ferry on any of the waters of this state, or bordering on the same, who may 
give satisfactory evidence of their ability to comply with such regulations as 
the county commissioners may prescribe, which . privilege may extend as far 
above, and as far before any given point as they may direct, not exceeding two 
miles, for any term not exceeding twelve years. 

Second-The board of county commisaioners shall require of the person to 
whom they may grant ferry privileges to keep constantly at said ferrying point 
such suitable boat or boats, with fixtures and hands, as they may think suited 
to public convenience, which shall be distinctly set forth in the license, and 
shall also prescribe such other and further duties as may be thought proper for 
the good of the public. 
o Third-Said commissioners shall have power to fix the rates of ferriage, and 
the amount which shall be paid the county annually. 

BEe. 2. LiceDJe in two countUs. That any person desirous of keeping a 
ferry acroaa any stream which forms a dividing line between two counties shall, 
before he establish a ferry or be in any wise authorized to keep one, obtain 
license from both counties. 

9 
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SEc. 3. BepealiDg lectioJl, That all laws coming in conflict with the pro
visions of this be, and the same are, hereby repealed. 

SEC. 4. Bond. That the county commissioners shall require of any person 
or persons obtaining a license under the provisions of this act, to give bond 
with sufficient security for the faithful performance of their duties. 

ApprQved, February 24th, 1841. 

CHAPTER 109. 

ELECTIONS~ 

AN ACT defining the time of holding elections for state, district and county oftieers. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. State ofllcers. That there shall be elected, by the qualified elect
ors of this state, one governor, one secretary of state, one treasurer of state and 
one auditor of public accounts. 

[154] SEC. 2. Governor. That the governor shall be chosen every four years, 
counting from the first Monday in August, eighteen hundred and forty-six, and 
shall hold his office until his successor is elected and qualified. 

SEC. 3. Secretary, treasurer and auditor. That the secretary of state, audi
tor of public accounts, and treasurer, shall be chosen biennially, counting from 
the first Monday in August, eighteen hundred and forty-six, and shall hold 
their respective offices until their successors are elected and qualified. 

SEC. 4. Judges. That the judges of the district court shall be chosen at the 
township election, on the first Monday in April, eighteen hundred and forty
seven, and every five years thereafter, and shall hold their respective offices 
until their successors are elec~ed and qualified. 

SEC. 5. Oounty ofllcers-diatrict clerka and prosecutors. That. there shall 
be chosen on the first Monday of August, eighteen hundred and forty-seven, 
and biennally thereafter, in each county in this state, one probate judge, one 
sheriif, one coroner, one county commissioners' clerk, one recorder, one sur· 
veyor, and one sealer of weights and measures, and shall hold their respective 
offices until their successors are elected and qualified i and in those counties 
where there was no election for clerks of the district court and prosecuting 
attorneys at the last election, there shall be elected on the first Mon4ay in 
August next, one clerk of the district court and one prosecuting attorney, who 
shall hold their offices until the general election on the firs~ Monday in August, 
1848, and until their successors are elected and qualified. 

SEC. 6. .Senators and representatives. That on the first Monday in August 
in 1848, and biennially therea.fter, there shall be elections held as aforesaid for 
the electio~ of representatives, and also for senators in those districts where 
the terms of those elected have expired. . . 

SEC. 7. Oounty commissioners. That the elections for county commissioners 
shall take place as is now provided by law. '. : 

Approv.ed, February 25th, 1847. 

CHAPTER 110. 

CITY OF KEOKUK. 

AN ACT to incorporate the city of Keokuk. 

Be it enacted by the General AS8embly of the State of Iowa: 

SECTION 1. Boundaries and style-powers-aeaJ. That all that part of frac· 
tional township number sixty-five (65) north, of range four (4) west of the 8fth 
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principal meridian, in Lee county, in this state, and of township sixty-five north, 
of range five west of the said meridian, in'said county. embraced within the 
boundaries or limits [155] of the town of Keokuk, according to the plat of the 
said town now ,on record in the recorder's office of, said county, shan be, a~d is 
hereby declared to be, a city, and the inhabitants ~hereof are hereby. cr~a~ec;t a 
body corporate and politic, with perpetual succession, by the name Bnd style 
of the "City of Keokuk, " and, as such, by that name, shall be ,capable in l!lw 
of contracting and being contracted with, of suing,and being sued, of plead~g: 
and being impleaded, of answering and being answered unto, in al~ courts and 
places, and in all matters whatsoeYer; and of taking, holding, purchasing and 
conveying all such real and personal estate as the purposes of the said body 
corporate may require; may have and use a common seal, and alter the same 
at pleasure; and shall be competent to have, exercise and enjoy all the rights, 
privileges and immunities of a municipal corporation. 

SEc. 2. Wards. The said city shall be divided into three wards, as follows, 
to wit: That portion lying between the Mississippi river and, the center of 
Second street in said city, and bounded on the southwest by a line drawn from 
the said river to the center of the said Second street, between, parallel to, and 
at equal distance from Main and Johnson streets in said city, shan be the 
first ward: That portion lying between the said river and the center of Sec
ond street aforesaid. and bounded on the northeast by the line aforesaid, shall 
be the Second ward; and that portion lying between the center of Second street 
aforesaid and the northwestern limit or boundary of the said city, shall be the 
third ward: provided, that the city council of the said city may change, unite 
or divide the said wards, or any of them, whenever they shall think it necessary 
or proper. 

SEc. 3. Ofllcera-term of ofllce-quorum-rules a.nd record. There shall be 
in and for said city a mayor, to be chosen by the qualified electors of said city, 
and, in and for each ward thereof, two aldermen, to be chosen by the qualified 
electors of said wards, who shall hold their respective offices--except as herein 
otherwise provided-for the term of one year, and until their successors are 
elected and qualified. Said mayor and aldermen shall constitute the city coun
cil of said city, of which the said mayor, or in his absence, some one of the said 
aldermen, to be chosen by the said council-for that purpose, shall be president. 
A majority of all the members of the said council shall be necessary to consti
tute a quorum for the transaction of btasiness, but' a less number may, from 
time to time. adjourn. Said council shall determine the rules of their own 
proceedings, and shall cause a faithful record of the same to be kept, which 
shall at all times be open to the inspection of every citizen of said city. 

SEc. 4. BlectioDS. The first election of the members of the council to be held 
under and by virtue of this act, shall be held on the second Monday in [156] 
April, 1847, provided, this charter shall be accepted by the qualified voters of 
Baid city of Keokuk as is hereinafter provided, and the election of the members 
of said council and mayor shall be held &nJluaIly thereafter on the second Mon
day in April in each year. 

SEc •. 5. I'irIt elecUon-duty of judges and c1erka-other e1ecttOal. At tlte 
first eJection aforesaid, polls shall be opened at the Rapids Hotel in the :first 
ward, at the New York House in the second ward, and at the office now occu
pied ~y J. G. ,Wickersham in th~ third ward; said polls tp be kept open from 
10 o'clock A. M., until 4 o'clock P. M.; three judges of election and one clerk 
lhall be chosen, viva VOC6, at the op.ening of the polls in each ward, by the qual
ified votent of said ward present, who shall be sworn to conduct the said elec
tion, 88 ~early as may be, in conformity with the laws regulating general elec
tiooa in this state, except as is; herein otherwise provided. Immediately after 
the polla are closed in each ward the votes shall be counted, and a statement 
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thereof made out and signed lly the judges and clerk of election; on the day 
following the said election the judges and clerks of election in the several warda, 
or a majority of th~m, shall meet and canvass all the votes caBt in said city, 'and 
shall declare the persons who have received the highest number of votes for 
the several offices duly elected to said offices; they shall also, within four days 
thereafter, notify the persons so elected of their election. At all elections after 
the firat, provided said charter be adopted thereat, the places of opening the 
polls and the judges and clerks of election in the several wards, shall be desig
nated and appointed by the city council, but in all other respects the said elec
tions shall be conducted in the same manner as is herein provided for the 1irat 
election. 

SEC. 6. Voters. Every male citizen of the United States, of the age of 
twenty-one years, who shall have been a bona fide resident ot the said city for 
three months next' preceding any election held in pursuance of this :\ct, r;hall 
be qualified and entitled to vote for mayor at such election, and any Buch 
citizen and resident who shall also have resided in any ward of said city for 
fifteen days next preceding any such election, shall be qualified and entitled to 
vote thereat for aldermen of said ward, and not otherwise. . 

SEC. 7. Oath of oflloe. All officers elected or appointed in pursuance of 
this act, shall, before entering upon the duties of their respective offices, take 
and subscribe an oath or affirmation, before some officer authorizf'd to admin
ister oaths, to support the constitution and laws of the United States and of 
this state. and faithfully to discharge all the duties of the office to which they 
have been elected . 
. SEc. 8.' . Duty of council and clerk-city oflloera-duties, etc. The city 
10UDcll shall convene on the Monday following their election and the adoption 
of this charter, and shall proceed to [157] elect a clerk, who shall attend all 
meetings of the said council and keep a record of their proceedings; shall keep 

. the corporate seal, and perform such other duties as the said council shall 
ordain and prescribe; they shall also appoint an assessor, a marshal and col
lector, who shall be the treasurer of the said city, and such other subordinate 
officers as they shall think necessary and proper. The council shall define the 
duties of the several officers appointed'or elected by said council, subject to the 
provisions of this act; shall fix the nature and amount of compensation for 
their services, and shall require such security as they shall deem proper, for 
the faithful discharge of the duties of their several offices. 

SEC. 9. OounClll meet.ings. The city council shall hold regular meetings on 
the.first Monday in each month, and each member thereof in attendance upon 
any such meeting, shall be entitled to receive one dollar for his services thereat; 
special meetings of the council may be called at any time by the mayor, or, in 
his absence, by the president pro tem. of the council, but the members thereof 
shall receive no compensation for their services at such speeial meetings. 

SEC. 10. Powers-Iawl to be published-proviso. The city council shall 
have power to make, ordain and publish such by-laws and ordinances as they 
shall think necessary and proper for the good order and government of the 
said city, for the promotion of morality therein, and for the health, interest 
and conve~ience of the inhabitants thereof; to alter and repeal the said by
laws and ordinances at pleasure, and tb affix such reasonable penalty for the 
violation thereof, ~ot exceeding twenty-five dollars for one oifence, &8 they may 
de~m necessary, to be collected with costs by an action of debt in the corporate 
name i but no such by-law or ordinance shall be in force until the saine has 
been published at least ten days in some newspaper published in said city, or at 
least one copy thereof posted up in some public place in each ward of said city 
for the same l~ngth of time: provided, that nothing in this act .shall be so con
strued &8 to authorize :the passing or enforcing any by-law or ordinance con
trary to the constitution and laws of the United States or of this state; pro-
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vided, that nothing herein contained shall be so construed as to prevent any 
person from selling, within the chartered limits of said city, the prQducts of his 
farm, at any time and in any manner he may deem proper, without restriction 
or taxation.' 

SEC. 11. Streets, etc. All the streets and alleys located, surveyed, laid out 
or marked upon the plat of the town of Keokuk aforesaid. recorded as afore
said, shall be, and are hereby severally declared to be, streets and alleys in saiel 
,city, and shall be and remain public highways in said city. And the city council 
shall have power to establish a grade of all [158] said streets and alleys j to 
grade, clear out, open, regulate and improve the same j and to remove nuisances 
and obstructions therefrom, as fast as the interests of the said city, and the 
citizens thereof, shall require j and to prevent any person or persons from 
encumbering, occupying or obstructing the same. 

SEc. 12. Wharf, etc. The city council shall have power to regulate and 
improve the landings in the Mississippi river at the ~aid city, and to fix wharf. 
age and dockage rates for all boats, rafts and water crafts, of every descrip
tion, landing at said city j and to collect the said rates, by proceedings in the 
corporate name, in the same manner as is now provided by law for the oollec
tion of other debts and demands from steamboats and vessels. 

SEC. 13. Tues. The city council shall have power to levy an annual tax 
upon all property, real and personal, within the limits of the said city, subject 
to taxation for county revenue, to carry into effect the pro\'lsions l)f this act: 
provided, that no such tax shall in anyone year exceed one half of one per 'cent. 
upon the assessed value of the property upon which the same is levied. 

SEC. 14. Taxes-proviso. The city council shall make out a duplicate of 
taxes in proportion to the valuation of the property of each individual in said 
city, .on or before the first day of May in each year, to be signed by the mayor 
and countersigned by the clerk, which duplicate shall be'delivered to the mar
shal and collector of said city, whose duty it shall be to proceed 'to cQUect the 
same, wiibin such time and in such manner as the by-laws or ordinances of the 
said city shall require, and to pay over the amount of such tax so collected, 
upon an order of the city council, signed and countersigned in the rJd.mc manner 
as is provided for said duplicate: provided, that the said council shall have 
power, on the complaint of any person aggrieved, to COorrect or aDlend liDY 
illegal or erroneous assessment, before making out or delivering such duplicate 
to the marshal and collector. 

SEC. 15. Tu sales-publication. The marshal and collector shall hne 
power to s,ell, personal property, and for want thereof to sell real estate, for the 
non-payment of taxes within said city, giving the purchaser a certificate of 
such sale, setting forth a brief description of the property so sold and at what 
time he will be entitled to a deed, which certificate shall be assignable 'by 
endorsement thereon; but no real estate shall be sold for the nOon-payment of 
such taxes, unless the assessment of such tax or taxes shall have been duly 
notified by publication for at least six consecutive weeks before the day when 
the said taxes are payable, in some newspaper published in said city, or by 
notice posted for the same length of time in some public place in each ward 
thereof, nor unless the intended sale of such [159] real estate shall hav~ been 
notified in the same ma,nner and for the same length of time prior to such sale. 

SEc. 16. Beciemption-cieeds. All real estate sold under or by virtue of 
section fifteen, may be redeemed by the owner thereof at any time within two 
years from the date of the sale thereof, by paying the amount of the taxes for 
which the same was sold, with costs of advertising and sale and fifty per cent. 
interest per annum upon the whole amount of such taxes and costs. But if 
any real estate so sold remain unredeemed at the expiration of two years from 
the date of the sale thereof, the marshal and collector of said city shall,. UpOB 
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payment of a fee of one dollar to him by the purchaser of such real estate at 
such sale, his assignee or legal representative, make, execute and deliver a deed 
of such real estate to the said purchaser or his assignee or representative. 
" SEc. 17. Road districts. The streets and alleys of the said city shall con
stitute one road district, and the said city council shall annually appoint a 
,upervisor or overseer of the same, who shall collect a road tax from all inha))': 
itants of the said city liable to work upon the roads, in the same manner as is 
now provided by law for supervisors of road districts in the several"townships. 

SEc. 18. :Receipts and expenditures. The city council shall, at least ten 
days before the annual election in each year, cause to be made out and entered 
upon their journals a full and corrcct statement of all the receipts and expen
ditures during the year, together with such other information in their power to 
furnish, as may be necessary to a full and perfect understanding of the finan
cial condition of the said city. 

SEc. 19. Election on the charter. That there shall be a poll opened at the 
several wards and at the places named in the fifth section of this act, on the 
fourth Monday in March, 1847, at which election the qualified voters of said 
town or city of Keokuk shall vote for or against this charter, and if a majority 
of all the votes cast at said election shall be in favor of the adoption of this 
charter, then it shall be adopted, and be taken and held to be in full force. But 
if a majority of all the votes cast at said election shall be against it, then the 
same shall stand rejected for the time being, and no election for mayor or coun
cilmen shall take place on the said se~ond Monday of April, 1847, as provided 
in the fourth section of this act. But a poll shall in like manner again be 
opened at the places of holding elections aforesaid, in said town, on the first 
Monday in December, 1847, at which the qualified voters of said town shall 
again vote for or against this chaJ;ter, and if a majority of all the votes then 
east at said election shall be against it, it shall be rejected and not go into 
effect. But if a majority of all the votes then cast shall be in favor of its 
adoption, then the same shall be adopted, and in every respect binding and 
obligatory, [160] and.a temporary election shall be held on the first Monday of 
January, 1848, for mayor and councilmen, as provided in this act, and the 
persons then elected shall serve until the next regular election on the second 
l\[onday in April, 1818, and until their successors are elected and qualified. 
" SEc. 20. Public act. This act shall be taken and received in all courts, and 
by all judges, magistrates and other public officers as a public act. 

SEC. 21. Service of process. All process against the said city shall be duly 
served by delivering a copy thereof, certified by the officer whose duty it is to 
serve the same, to the mayor, or. in his absence, to the clerk of the said city, 
within the same time as is provided by law for the service of process in (Other 
cases. 
: SEC. 22. To take effect. This act shall take effect and be in force from and 
~fter its passage. 

Appl'(\ved, Febru~ry 23d, 1847. 

CHAPTER 111. 

SCHOOL FUNDS. 

[AN ACT to provide for the management and disposition of the sehool fuad.] 

Be it eMCted by the General A8sembly of the State of Iowa: 
f 

" SEcTION 1. Duty of truJ~nth sectiou--allotme~t-valuatioD. 
~hat it shall be the duty of the trustees of the several townships in" this state, at 

I " 

H • 
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as early a day as may be convenient after the next township elections, to pro
ceed to an examination of the sixteenth section or sections in their townships 
respectively, or lands granted in lieu thereof, and allot the same into such par
cels as, in their opinion, may be best to suit purchasers, and advance the inter
est.of the school fund; in such allotment conforming, as far as may be consist
ent with the interest of said fund, to the legal subdivisions by the United 
States surveys, and place a true value on each parcel, which value shall not be 
less than at the rate of one dollar and twenty-five cents per acre: provided, 
that upon lands settled upon and improved previous to the survey the valuation 
shall be made as prescribed in the next succeeding section. 

SEC. 2. Landa settled previous to survey-notice-appraisement-duty of 
appraisers-purchase-failure to purchase-land to be sold-no sale, interest to 
be paid. When any person shall ha \"e settled and made improvements on the 
sixteenth section previous to the survey, he shall give the fund commissioner 
notice thereof, accompanied by an affidavit of the truth of his statement. He 
shall then select one appraiser, and the fund (~OmllliS8ioner shall appoint an
other. and, in ease of a disagreement, the two shall ('hoose a third. The apprais
ers thus chosen shall appraise the land thus occupied, independent of the im
provements, and the improve-[161]ments by themselves. The occupant shall 
then be permitted to purchase the land at the appraised value, on the conditions 
hereinafter provided. In case he shall fail to do so within ten days after the 
appraisement, the land shall then be sold to the highest bidder; but, in that case; 
the purchaser, in addition to the price of the land, shall pay the occupant the ap
praised value of his improvements in cash. In case the land shall be offered to 
the highest bidder as aforesaid and not sold, the occupant shall pay, annually. 
to the superintendent of public instruction, for the use of the school fund, 
interest on the appraised value of the land and the improvements together, at 
the rate of ten per cent. per annum from the day the state of Iowa was admitted 
into the Union until the land is sold as hereinbefore provided. 

REC. 3. New assessments, etc. That for good cause the fund commissioner 
may direct· a' new assessment or allotment, or either, as the case may seem to 
require. 

SEC. 4. Books of fund commissioners. The fund commissioner shall procure 
at the expense of the county, such books as may be necessary, and therein keep a 
faithful record of his acts and doings by virtue of his office, and of all papers 
filed in the same. . 

SEC. 5.' Bile of lands-notice-terms of sale-proviso-proviso-payment;· 
The fund commissioners of the respective counties, having received the allot
ment and appraisement of any or all of the sections sixteen, or lands granted in 
lieu thereof, shall, after giving thirty days' notice by written or printed adver
tisements ift three of the most public places in the county, and one in the town
ship wherein the land is situated, proceed to sell such land to the highest anit 
best bidder; 'upon the following terms, to wit: One-fourth of the purchase 
money in advance, and the balance on a credit not exceeding ten years, bearing 
interest 'at'therate of ten per cent. per annum from the'day of sale until paid; 
payable annually at the office of said fund commissioner: provided, that lands 
assessed as'aforesaid shall not sell for less than their appraised value: and pro
vided, also, tllat the fund commissioner shall receive, when desired by the pur' 
chaser, the ~hole of the purchase money in advance. . '" .. : 

SEC, 6. ! OerWlcate and patent. If the purchaser pay the money in hand the 
fund coinmissioner shall A'ive him upon the receipt thereof a certificate ot purl 
chate, whieh tlhall entitle him to a patent, which patent shall be issned'by tlid 
governor. 

SEc. 7. Lands sold on credit-when purchaaer may pay. If the lands be 
purchased upon a partial credit, as hereinbefore mentioned, the contract shall 
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be forthwith reduced to writing, signed by the parties, and filed and recorded in 
the office of said commi88ioner, and thence, during the continuance of such con
tract, it shall be lawful for such purchaser or his assignee at any time to pay 
[162] the principal and interest due upon such contract and receive a certificate 
of purchase, as mentioned in the preceding section. 

SEC. 8. I)()O,OOO acres, how 8electeci-settler to notify comJDiutoner
amount-duty of commisaioner-of superintendent-contract-terma-illHred. 
That the manner of selecting the five [hundred] thousand acres of land, ~en
tioned in the second section of the tenth article of the constitution, and the dis
position thereof, for the support of schools, shall be as follows, to wit: AJ1y per
son capable of contracting, having settled upon public lands, the quality where
of and the improvements thereon will, in the opinion of the fund commiBBioner 
of the county, render the selection a. safe and profitable one, may in writing 
signify to said fund commissioner of the county wherein the land is situated. 
his or her desire to have the same recognized as school land, and thereupon the 
the same, not exceeding three hundred and twenty acres, shall be returned 
by said fund commissioner, with the date of their selection, to the superin
tendent of public instruction, to be by him registered as lands selected by 
the state under the grant from congress referred to. After which the said 
fund commissioner shall proceed to contract with such settler for a sale 
thereof upon the following terms, to wit: One fifth of the purchase money in 
advance, or within three months from the day of making the contracts, <as 
the said fund commissioner may think best,) and the balance on a credit of 
not more than ten years, at the discretion of the purchaser, bearing interest 
at the rate of ten per cent. per annum, payable annually at the office of said 
fund commissioner.· 

SEc. 9. Interest, pay day. In order that the day of paying interest may be 
uniform, all contracts therefor shall make the first day of January following 
the date of the contract, the day of the first payment, and annually thereafter 
upon the same day. 

SEC. 10. Failure to pay-contract forfeited-new sale. If any person shall 
fail to pay the interest due upon any contract, as hereinbefore mentioned, it 
Ihall be lawful for the fund commissioner in his discretion, either to consider 
the contract as forfeited and proceed to sell the land anew, upon the terms 
prescribed in the fifth section of this act, or to collect the same by suit. 

SEc. 11. Waste. All contracts for the purchase of lands under the provi
sions of this act, shall be subject to such regulations to prevent waste as may, 
from time to time, be prescribed by law. 

SEc. 12. Money to be paid ill advance or security. That when it shall 
appear to the satisfaction of the fund commiBSioner that any lands by him 
about to be offered for sale, are of such a description that a sale thereof upon a 
partial credit would be wholly incompatible with the interest of the school 
lund, and the preservation thereof from wute, and especially in the case of 
timbered lands, or lands the value whereof consists chiefiy in the timber grow
ing thereon, the fund commissioner may, in his discretion, exact the whole 
[163] of the purchase money in advance, or if he shall sell such lands upon a 
partial credit, as hereinbefore prescribed, it shall be his duty to require good 
collateral security for the payment of the residue of the purchase money, upon 
the terms agreed upon. 

SEC. 13. Waate-illjunctton-trlal-order-coltl-provilo. When the 
fund commissioner shall be satisfied that waste is being committed upc)n school 
lands, sold or unsold, it shall be lawful for him to apply, by petition, to the dis
trict court, or any judge thereof, for an injunction to stay waste, and the same, 
if grantcd. shall }1e without bond, and shall stand for trial first in order upon 
the court docket. The said bill shall be tried in a summary way, upon which 
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the fnnd commissioner shall be a competent witness; the CI)1.lrt lllBY Dl41ke such 
order in the premises as may be equitable and calculated to secure the school 
lands from waste or destruction, and ,may adjudge the party to the fund com
missioner damages for the injury done; the costs shall abide the event of the 
ip~un,~tion: provided, such damages may be assessed by a jury. 

SEc. 14. I'lve per cent. on sales. The five per centum upon the net proceeds 
of the Ales of the public lands granted by tile United States to this state, shall 
be paid into the hands of the superintendent of public instruction. to b~ dis
posed of according to law. 

SEC. 15. InMstate estates. The proceeds of the sales of intestate estates, 
to which there ,may be no heir, shall be paid into the general school fund, and 
be disposed of according to law. 

SEc. 16. hnd commtssioner's security~tation~rder-nerlect-removal. 
When in the opinion of the board of commissioners of any county, the; security 
of the fund commissioner of their county may be insufficient, the said board 
may cite the said fund commissioner to appear before thcm at some specified 
time, to show cause why he shall not enlarge his bond, or give additional 
security, or both, as the case may be; and upon the return of the process served, 
the board may make such order in the premises as they think proper. If the 
fund commissioner neglect or refuse to compJy therewith, the board may 
remove him from office and fill the vacancy. 

SEC. 17. Duty of superintendent aa to ISOO,OOO acrea-notice. The superin
tendent of public instruction shall report, from time to time, all selections made 
under the eighth section of this act, to the aecretary of the treaSury of the 
United States and to the proper land office, and as soon as the five hundred 
th01lll&nd acres shall have been selected, he shall give notice to the several fund 
commissioners, who shall thereafter stop receiving selections of land as afore
said. 

SEc. 18. When selected.. If more than five hundred thousand acres are 
selected, those shall be rejected which were mede by the fund commissioner 
last in point of time; and it shall be the duty of the several fund commission
[164]-e1'8, upon being informed thereof by the superintendent of public instruc
tion to notify the perRons whose selections are rejected of that fact. 

SEc. 19. "l'uatlon. All lands contracted for under the provisions of this 
act shall be subject to taxation from the day of making the contract of pur
chase, to be paid by tile person contracting therefor or by the occupant 

Approved, February 25th, 1847. 

CHAPTER 112. 

STATE SEAL. 

AN ACT authorizing the secretary of state to procure a state seal. 

Be it enacted by the Ileneral A88embly of the State of Iowa: 

SEcTION 1. 8eal-device-motto. That the secretary of state be, and he 
is, hereby authorized to procure a seal which shall be the great seal of the 
state of Iowa, two inches in diameter, upon which shall be engraved the fol
lowing device, surrounded by the words, "The Great Seal of the State of Iowa" 
-a sheaf and field of standing wheat, with a sickle and other farming utensils. 
on the left side near the bottom; a lead furnace and pile of pig lead on the right 
side; the citizen soldier, with a plow in his rear, supporting the American Hag 
and liberty cap with hit r;ght hand, and his gun with his left, in the center and 
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near the bottom; the Mississippi river in the rear of the whole, with the 
steamer Iowa under way; an eagle near the upper edge, holding in his beak a 
scroll, with the followmg inscription upon it: Our liberties we prize, and our 
rights we will maintain. . 

SEc. 2. Appropriation. The sum of forty dollars shall be, and is hereby 
appropriated for the purchase of the seal aforesaid, out of any money in the 
treasury not otherwise appropriated. 

SEc. 3. To take effect. This act shall take effect and be in force from and 
after its publication in the weekly newspapers in Iowa City. 

Approved, February 25th, 1847. 

Published in the Reporter and Standard March 3d, 1847. 

[165] CHAPTER 113. 

PUBLIC WORKS. 

AN ACT creating a board of public works, and providing for the improvement of the 
DeR Moines river. . 

Be it enacted by the General Assembly of the State oj Iowa: 

SECTION 1. Board of public works--when e1ected-oath. That, for the 
improvement of the Des Moines river, there shall be established a board, to be 
called the "board of Pll blic works," which shall consist of a president, secre
tary and treasurer, who shall be elected by the qualified electors of this state on 
the first Mpnday of August next, and every two years thereafter, and shall 
remain in office until their successors are elected and qualified i and before 
entering upon the discharge of their duties, they shall take and subscribe 
(before some person Qualified to administer the same) an oath or affirmation 
for the faithful and impartial performance of the duties required of them by 
law, which shall be deposited with the secretary of state. 

SEC. 2. Vacancy. In case of a vacancy, occasioned otherwise than by ex
piration of the term of service, the governor shall have power to appoint a 
successor, who shall serve until the place is regularly filled by election, in the 
manner prescribed in the first section of this act. 

SEC. 3. Salaries. The president shall receive one thousand dollars, and the 
secretary and treasurer each eight hundred dollars, per annum, payable quar
terly. The president shall be the active agent of said board; shall superintend 
said work, and make report of the progress of contractors every month or 
oftener, as the board may direct; and said board shall hold its regular sessions 
monthly-but the president may call them together whenever he may deem it 
expedient. 

SEC. 4. Expenses, how paid. Such payments, as well as all the other ex
penses attending the prosecution of the work, shall be paid from the fund 
resulting from the sale of the donated lands. 

SEC. 5. In case of inability of the president to discharge the duties of his 
office, he may appoint either of the other members of the board to act in his 
stead. 

SEC. 6. Ohief. engineer. The board shall have power to prOcure a chief 
engineer and such as~istants as may be necessary, and, to take all other steps for 
the effectual prosecution of thc work, and for the preservation and care 
thereof, as fast as it shall be completed. 

SEC. 7. Quorum. They shall have the general supervision and control of 
said work. and any two of said board shall constitute a quorum: provided, 
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they shall all have been noti1ied to attend, or if for any reason the attendance 
of the third member shall be impracticable. 

[166] SEC. 8. Treasurer to give bond-president and secretaryB' bonds. 
The treasurer shall give bond in the penalty of fifty thousand dollars, with 
securities to be aproved by the governor, conditioned that he will faithfully 
perform the duties of his office-account for and pay over all moneys that shall 
come into his hands in his official capacity. The president and secretary shall 
each give bond, with security to be approved in like manner, in the sum of ten 
thousand dollars, conditioned that they will faithfully perform the duties 
required of them by Inw, which bonds shall be filed in the office of [the] secre· 
tary of state. . 

SEC. 9. Report. The board shall make report to the governor, on or before 
the first day of every regular session of the legislature, giving a full statement 
of all their doings, and recommending such legislative action as they may deem 
expedient. 

SEc. 10. Bxtra allowance. No extra allowance shall be made to any con
tractor or other person, except under circumstances wherein the law would 
have compelled such allowance by a private individual. In all such cases full 
statements thereof, and the reasons therefor, shalJ be made out and filed in the 
office of the board. 

SEC. 11. The board may sue and be sued in their legal name-service of 
process upon any member of the board shall be sufficient. 

SEC. 12. OfIlce. The board shall establish an office at some suitable place, 
which they may remoye from time to time, so as to be as convenient as practi
cable to the land to be sold and the improvements to be made. 

SEC. 13. Bature of improvement, The general nature of the said improve
ment shall be [a] system of slack water navigation, by means of dams and 
locks; but if, at any particular part of said river, such mode of improvement 
shall be found improper, such other mode may be adopted as the board may 
deem best. 

SEC. 14. Wnere to commenc~mill dams. As far as compatible with the 
advantageous prosecution of the work, the improvement of the river shan 
comme~ce at either the mouth of the Dead Slough, or the mouth of the Massau 
Slough, on the Mississippi river-thence up the slough to the Des Moines river 
-unless the board find the improvement of either of said sloughs not best 
calculated to advance the interest of the state. They shall then be authorized 
to select such other point for the commencement of the work as they shall 
deem expedient; and said improvement shall progress regularly up said Des 
Moines river.; and said board may require the proprietors of any mill dam in 
said river to place a sufficient lock therein within a reasonable time, or other
wtlle, they may proceed to cause such dam to be removed, or to take such other 
steps as they may deem proper to render the river navigable. 

SEc. 15. Locka. The board shall fix upon [such] dimensions for the locks 
lIS, after full inquiry and investigation, they shall deem best adapted to the 
purpose for which they are intended. 

[167] SEC. 16. Dams and mills-power of board. The dams shall be located, 
as far as practicable, so as to accommodate the mills and machinery now begun 
or erected on said rhoer; and the board shall have power to make such arrange
ments with the proprietors thereof in relation to the water power as may be 
just and proper. If no satisfactory arrangement can be made. the board shall 
have power to proceed with the work, and the fact shall be reported as early 
as practicable to the governor, to be laid before the legislature. 

SEC. 17. Adjacent land. The board shall also have power to make arrange
ments with the proprietors of the land adjacent to the dams, on either side of 
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said river, where no mill or machinery shall have been begun or erected, for 
the purpose of procuring for the state a tract of land sufficient to make the 
water power thereby created fully available i if no such satisfactory arrange
ment can be made, the sheriff of the county shall summon eighteen disinter
ested and qualified jurors, of whom each party shall strike off six, and the re
maining six shall proceed to mark off such tract of land not exceeding ten 
acres, and to fix the fair value Qf the same; and upon the payment of that 
amount the board shall have power, by a bill in chancery, to compel the 
proprietors to execute a deed therefor to the state: provided. in the opinion 
of the court such conveyance is necessary to render the water power available. 

SEc. 18. Water power-contracts for. The board shall have power to lease 
out any water power that may be created by said improvement, for a period 
of not more than fifty years. They may also make contracts of like duration 
with individuals, granting them the water power created by any dam: pro
vided, they will erect the same, and the necessary appendages, and keep them 
in repair, upon such conditions, and with such securities for the faithful per
formance of such contracts, as they shall deem proper. 

SEC. 19. Removal of rocks, etc.-dams. The board may, also, as soon as they 
shall deem it expedient, cause the removal of rocks and other obstructions to 
the navigation of any part of said river, below the Racoon Forks; and may, 
after the survey of the river and the location of the dams, cause such dams to 
be built at certain points out of their regular order, whenever they think the 
public interest requires it. 

SEc. 20.· To prevent Wllte. The board shall have power to take all the nec
essary steps to prevent waste upon the public lands grante.d for the improve
ment of the river, and may bring suit to recover damages tneretor. 

SEC. 21. lItIay purchase landa. They shall have power to purchase any tract 
of land which may be found necessary to promote the prosperity of the work, 
or to accomplish the object contemplated by this act, which tract shall be held 
and used for the public benefit. 

SEC. 22. Dam charters vacated-dams io be altered, etc.-may pay proprie
&ors. All charters granted by the legislature of the territory [168] of Iowa for 
building dams across said river, are hereby declared to be vacated, unless the 
proprietors thereof will construct dams and locks in accordance with the direc
tion of the board. The board shall require the proprietors, or any person ~. 
may have obtained a charter to build one. to build or alter the same so as to 
correspond with the general character of the improvement of the river-and 
unless they will comply with such requirement, their charters shall be deemed 
to be vacated-and the board are authorized to proceed to construct the dams 
or locks themselves; and nothing herein contained shall prevent the board from 
paying the proprietors of such dams whatever they may deem reasonable, in 
addition to the privileges authorized by this act. 

SEC. 23. Work to be done by contract-lowest bid. As far as practicable, 
the work shall be done and the materials furnished by contracts, which shall be 
given to the lowest responsible bidders, after full public notice shall have been 
given. When the lowest bid shall not be accepted, the reasons therefor shall 
be stated and filed in the office of the board, and be subject to public inspection. 

SEC. 24. Oontracts. All contracts sh~ll be made in writing, signed by the 
president of the board and the contractor, and a duplicate thereof filed in the 
office of the board previous to the ('ommencement of the work i and no COD

tract shall be entered into between the board and either of its members. 
SEt:. 25. :aecord. The board shall keep a record of all the proceedings, 

which, together with all papers filed in their office, shall at all times be sub
ject to the inspection of such presons as the legislature may appoint for that 
purpose. . 
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SEc. 26. To sell lan~reoeiver and register-how governed. The board 
shall proceed to sell the lands .donated for said improvement as fast as the 
funds shall be required, and as shall be permitted by the terms of said grant; 
and for the sale of said land, the treas~er shall be receiver, and the secre
tary shall be register, and the treasurer and secretary in the discharge of their 
duties as receiver and register shall be governed by the laws and rules pre
scribed by congress for the sale of lands in this state, so far as applicable under 
the restrictions of said grant and provisions of this law, IOlbject to such re
strictions as may be authorized by this act. 

SEC. 27. Claim upon lands. Any person who, on the ttrst day of January, 
1847, was by the then existing laws of this state, entitled to a claim upon the 
lands in this act mentioned, or who shall at the time of entering the same be 
the owner of such claim, shall have the right to eJ;lter the same in legal sub
divisions of not less than forty acres, unless it be a fractional quarter, at the 
price of one dolbir and twenty-five cents per acre; and the provisions of the 
several preemption laws of congress, passed since [169] the first of June, 1838, 
and all the privileges and benefits thereby granted are extended to the settlers 
on said land, as far as the same are applicable, and the same rules and regula
tions shall be observed in the entry and sale of said lands by the board. 

SEC. 28. Dams on 1ID80ld lands. In all cases when the dams in said river 
shall abut on lands not then sold, or on which there shall not be a legal pre
emption right, under the laws of the United States, the board shall select a 
tract of land not exceeding ten acres in extent and retain the same, in order 
to render the water power more valuable, or to be otherwise used for the benefit 
of the state. 

SEc. 29. Rules of pre-emption-perjury. The- treasurer and secretary shall 
establish rules for proof of pre-emptions under this act, as well as for fixing the 
time when such pre-emptions shall be proved up; and any person who, in mak
ing oaths or afDrmations in accordance with such rules, shall swear fal'Sely, 
'Shall be deemed guilty of perjury and punished accordingly. The said treas
urer or secretary, or either of them, are hereby authorized to administer 
1l&id oaths. 

SEc. 30. OerWlcates of purchaae-pateDts. At the time of the sale, the 
treasurer and secretary shall issue their certificates of the same to the respective 
purchasers, retaining duplicates thereof; patents shall thereupon i88Ue, signed 
by the governor, subject to such regulations as may be prescribed by law. 

SEc. 31. Board to keep boob-fraud. The board shall keep books which 
ilhall show the amount of sales, and to whom; the amount and items of money 
received, and also of all payments made; and· any intentional fraud or deccp
tion used in the keeping such books, or any other of the accounts or papers of 
the office, either by themselves or persons in their eplployment, shall subject 
the offenders to imprisonment in the penitentiary for a period not exceeding 
three years. 

SEC. 32. Laws repealed. All laws giving power to the county commission
~rs of any county to authorize the building of dams across the Des Moines river, 

. be, and the same are, hereby repealed, so far as the same applies to said river 
below the mouth of the Racoon river and no farther. 

SEc. 33. Labor aDd materials. When it shall be compatible with the public 
interest and the vigorous prosecution of the work,. the board may, in payment 
of pre-emption rights, receive labor or materials, or other things deemed neces
sary; and for this purpose, may postpone the day of payment for pre-emptions 
for such a length of time as to the board may seem reasonable and proper under 
all the circumstances: provided, that nothing in this section contained shall in 
any manner change the mode of receiving proposals for said work or ma
terials. 
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SEC. 34. Monthly estimates-payments. The board shall make an esti
mate monthly of the work as it progresses, and shall make payment for the 
same, which in no case [170] shall exceed eighty-five per cent. of the amount 
due for work done, until said work is completed. 

SEC. 35. Should it be found impracticable, upon examination and survey, 
to improve the river in the manper herein contemplated, br if for any other 
reason the work cannot progress successfully,. the board shall report that fact 
to the governor, and from that time their salaries and all further proceedings 
shall cease. . 

SEC. 36. Beserves.-proViso. The board may, in all sales of land under the 
provisions of this act, reserve to the stat~ the right of using any stone which 
they may need during the progress of the work, for the construction of any 
part of the same, and also may reserve from sale such timber lots as they may 
deem necessary to furnish timber for locks and dams, or any.purpose connected 
with the work: provided, that the authority in this section granted shall not 
extend to the reservation of lands upon which, at the time of the taking effect 
of this aet, there shall be a valid pre-emption right under this act. 

SEC. 37. To take effect. This act to take effect and be in force from and 
after its publication in the weekly newspapers of Iowa City. 

Approved, February 24th, 1847. 

Published in the Reporter March 3d, and in the Standard March 18th, 1847. 

CHAPTER 114. 

PRESIDENTIAL ELECTORS. 

AN ACT to provide for the election of electors of president and vice president of the 
United States. 

Be it enacted by the General A8sembly of the State of Iowa: 

SECTION 1. Election-who not eligible. That the qualified electors of this 
state shall, on Tuesday [next] after the first Monday in the month of Novem
ber, Anno Domini, 1848, assemble in their respective townships, at the usual 
places designated for holding elections, and proceed to elect a number of elec
tors of president and vice president of the United States, equal to the number 
of senators and representatives this state may be entitled to in the congress of 
the United States; which election shall commence and close at the same hours, 
and be conducted in the same manner, and of which the sheriffs of the respec
tive counties shall give the same notice, as is or may be directed by law for 
electing members of the general assembly of the state; but no senator or repre
sentative in congress, or person h9lding an office of trust or profit under 
the United States, shall be eli-[171]-gible as an elector of president and vice 
president of the United States. 

SEC. 2. Duty of judges-ftne. That it shall be the duty of the judges of 
elections in each township, forthwith after the close of the elections, to seal up 
one of the poll books of the election, which shall be carried, within three days 
.after the day of election, to the sheriff of the proper county, who shall attend 
the three days next succeeding the election at the seat of justice of his county, 
for the purpose of receiving poll books as aforesaid; and if the judges of elec
tion, or anyone of them, shall fail to carry the poll books as ~foresaid, they 
shall forfeit and pay to the state the sum of five hundred dollars, to be recov
ered by an action of debt before any court having cognizance thereof. 
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SEc. 3. Oaths-duty' of aherUr. That the sheri:ffs, upon receiving the poll 
books 88 aforesaid, shall administer an oath or affirmation to each judge who 
shall deliver said poll book, that he was a judge of said election, and shall 
endol'8e a certificate of having administered such oath or affirmation on the poU 
book or packet delivered to him, and shall moreover give the judge· delivermg 
the poll book a receipt for the same, which receipt the judges shall IDe with the 
clerk of the proper county; and the said sheiiff; on the receipt of the poll books, 
shall deliver the same, or cause to be delivered, to the secretary of state at his 
office, within twelve days after the election, under the penalty of one thousand 
dollars, to be recovered as is provided in the second section of this act. 

SEc. 4. Poll books how opened-duty of Becretary~f governor-tie vow. 
That the said poll books. on the fourteenth day after the election, shall be 
opened by the secretary of state, in the presence of the governor and the afore
said sheriffs, or such of them 88 choose to attend; the secretary shall cause the 
poll books, 88 they are opened, to be read aloud, and shall make out a fair 
abstract of the names' of the persons voted for and the number of votes given 
to each, and the governor shall forthwith make out, for the persons having the 
greatest number of votes, certii)cates of their having been duly elected electors 
of president and vice president of the United States, and transmit, by special 
messenger, the proper certificate to each person so elected; and shall cause the 
election 'of electors to be published in the newspapers printed at the seat ,of 
government; but if more than the number of persons to be elected, have the 
greatest and an equal number of votes, then the election of those having such 
equal number of votes shall be determined by lot, to be draw~ by the secretary 
of state in the presence of the governor and sheriifs aforesaid, the governor 
shall transmit the proper certificate and cause publication to be 'made as afore
said, and the said poll books shall be kept in the secretary's office, subject to 
the inspection of any person who may choose to examine the same. 

[172] SEc. 5. Blecton'when to meet. That the electors who shall be chosen' 
as aforesaid shall, at twelve o'clock on the day which is or may be directed by 
the congreSs of the United States, meet at the seat of government of 'this state' 
and then and there perform the duties enjoined upon them by the constitution 
and laws of the United States. ' , 

SEc. 6. Neglect of , duty. That the several persons who ,shall b~ appointed 
to conduct the election of electors of president and vice president of the United 
States shall, for neglect of duty, or for improper conduct, be liable to the same 
penalties and forfeitures as are or may be provided by the law for regulating 
elections in this state. 

SEc. 7. As to electol'B---ah8ence. That each elector of president and vice 
president of the United States shall, before the hour of twelve o'clock 'on the 
day next preceding the day fixed by the law of congress to elect a president and 
vice president of the United States, give notice to the governor that he is at the 
seat of government and ready, at the proper time, to perforin the duties of an 
elector; and the governor shall forthwith deliver to the electors present a 
certificate of all the names of the electors, and if on examination thereof it 
should be found that one or more of said electors are absent, and shall fan to 
appear before nine o'clock in the morning of the day of election of president 
and vice president as aforesaid, the electors then present shall immediately 
proceed to elect by ballot, in the presence of the governor, a person or persons 
to fill such vacancy or vacancies as may have occurred by this the non-attend
ance of one or more of the electors. 

SEc. 8. Tie vote. That if more than the number of persons required to 
fill the vacancy or vacancies as aforesaid shall have the greatest and an equal 
number of votes, then the election of those having such equal and highest 
number of votes shall be determined by lot, to be drawn by the governor in 
the presence of the electors attending. otherwise he or they, to the number re-
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qUlred, having the greatest number of votes shall be considered elected to flU 
8ul!h vacancy or vacancies. 

SEC. 9. Notic&-duty of electors. That immediately after such choice is 
made in the manner aforesaid, the name or names of the person or persons so 
ehosen shall forthwith be certified to the governor, by the electors making 
such choice, and the governor shall cause immediate notice in writing to be 
given to each and every one of the electors chosen to fill such vacancy or 
vacancies as aforesaid, and the said person or persons so elected and notified, 
and not the person or persons in whose place he or they shall have been 
chosen, shall be electors, and shall Dleet the other electors at the same time 
and place, and then and there discharge all and singular the duties enjoined 
on him or them as electors aforesaid, by the constitution ~nd laws of the United 
States and of this state. 

[173] SEC. 10. Fees, etc. That the sheriffs of the different counties shall 
, each receive for his services performed under this act, the following fees, to 

wit: for advertising the election of electors, the sum of fifty cents for each 
township within his county j for attending at the seat of justice to receive 
the township returns, the sum of two dollars j for delivering the poll books to 
the secretary of state at his office, the sum of two dollars for every twenty
five miles' tra.vel to and from the seat of government, the distance to be esti
mated from their respective seats of justice, on the most usual route, to the 
seat of government j which fees shall be allowed by the auditor, on the certifi
cate of the secretary of state, and paid by the treasurer of state. 

SEC. 11. Fees of electors. That each and every elector who shall attend 
as an elector at the seat of government as aforesaid, shall be entitled to re
ceive two dollars for each and every day's attendan.ce, and two dollars for 
every twenty-five miles travel of the estimated distance, by the most usual 
route from his place of residence to the seat of government, and the like sum 
for returning j which sum shall be allowed by the auditor, on the certfiicate 
of the governor, and paid by the treasurer out of any moneys in the treasury 
not otherwise appropriated: provided, however. that when a member of the 
general assembly shall be appointed an elector he shall not be entitled to the 
compensation herein allowed. 

SEc. 12. Judges and clerk's compensation. That the judges and clerks of 
the township elections held under this act, and the clerks of the different coun
ties, shall be paid the like compensation, out of their respective county treas· 
uries, and in like manner as they are entitled to for similar services under 
and by virtue of the existing election laws. 

Approved, February 24th, 1847. 

CHAPTER 115. 

PUBLIC BUILDINGS. 

AN ACT makillg an appropriation for the public buildings at Iowa City. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. Appropriation. That there is hereby appropriated towards the 
completion of the public buildings at Iowa City. the sum of twenty-five hun· 
dred dollars, to be paid out of any moneys in the treasury not otherwise ap
propriated. 

SEC. 2. Superintendent. The said appropriation shall be expended under 
the superintendence of the treasurer of the state, who is' hereby allowed the 
sum of two hundred dollars as compensation for said services. 
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[174] SEc. 3. Bow applied. That said money shall be applied in the man
ner best calculated to secure the said buildings and prevent their injury. 

Approved, February 25th, 1847. 

CHAPTER 116. 

DISTRICT COURTS. 

AN ACT fixing' the times of holding district courts in the first judicial district. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. Time of courts. That from and after the firSt day of January, 
one thousand, eight hundred and forty-eight, the times of holding district 
courts in the several counties of the first judicial district of this state, shall 
be as follows: 

Louisa COlDlty. In Louisa county, on the first Mondays in March and Sep
tember; 

WashiDgton. In Washington county, on the second Mondays in March 
and September; 

Beury. In Henry county, on the third Mondays in March and September; 
Des lItIoines. In Des Moines county, on the first Mondays in April and Oc· 

tober; 
Lee. In Lee county, on the first Monday in February, fourth Monday in 

May, and first Monday in November. 

Approved, February 24th, 1847. 

CHAPTER 117. 

TOWNS. 

AN ACT incorporating towns. 

Be it enacted by the General Assembly of the State of Iowa: 

SEcTION 1. PetitioD-proviso. That whenever the inhabitants of any 
town wish to become incorporated for the better regulation of their internal 
police, it shall be lawful for the qualified voters who shall have resided six 
months therein to petition to the board of county commiSBioners in the county 
in which such town is situate to that effect: provided, such towns exceed in 
population five hundlled inhabitants. 

SEc. 2. BlectiOD-DOtice. When a majority of all the qualified voters who 
shan live within the limits of such proposed incorporation shall have signed 
said petition, and the same is presented to said board, they shall order an 
election to be held at the usual place of holding elections in said town, on some 
day within one month from that time, for the purpose of electing five trustees 
of such incorporation, of which said board shall [175] cause ten days' notice 
to be given by written advertisements to be put up in three of the most public 
places iii said town. 

SEc. 3. JUectloD. At the meeting of said qualified voters .for the election 
of trustees, they shall first proceed to elect a chairman and a clerk of said 
meeting, who, after being duly qualified, shall proceed to open a poll and reo 
ceive the legal votes of the town for five trustees; and, also "for incorporat
ing" and "against incorporating" said town; and, if a majority of the votes 

10 
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east shall be in favor of incorporating said town; then the trustees shall pro
~eed to qualify, ana shall serve one year and until their successors are elected 
and qualified; but if a majority of the votes should be against incorporating, 
then the election and former proceed~gs shall be null and void. . 

SEc. 4. Annual election. An election for trustees as aforesaid, after the 
first election, shall be held annnually, on such day as the board may determine 
by law, and at every such election, the preceding board of trustees shan di
rect the manner in which the same shall be conducted. 

SEc. 5. Vacancies. Vacancies occasioned by death, resignation or other
wise in said board, shall be supplied in such manner as the board may direct. 

SEC. 6. Duty of trustees. It shall be the duty of the trustees first elected 
under this act, before they proceed to make any by-laws or regulations by 
virtue of their election to office, to have recorded in the county recorder's of
fice the certificate of the chairman and clerk of the election of the first board 
of trustees, certifying to the election of the persons who were first elected 
trustees; and no act or ordinance of any such first board of trustees shall be 
valid or of any foree, unless the provisions of this act shall have been substan
tially complied with. 

SEc. 7. President---ltyle. The board of trustees of any town, elected agree
ably to the provisions of this act, shall choose a president out of their own 
body; and the president and trustees aforesaid so duly elected, and their suc
cessors in office, shall thenceforth be considered in law and equity a. body 
corporate and politic, to have continuance forever, by the name and style of 
"The president and trustees of the town of ;" and by such corporate 
name and style shall be capable in law and equity to sue and be sued, plead 
and be impleaded, answer and be answered unto, defend and be defended, in 
all manner of suits, actions, plaints, pleas, causes, matters and demands, of 
whatever nature or kind they may be, in as full and eilectual a manner as any 
person or persons, or bodies corporate and politic. 

SEc. 8. Powers and duties of trustees. Whenever any town shall be in
corporated agreeably to this act, the president and board of trustees, or a 
majority of them, shall have power, from time to time, and at all times, to 
make, ordain, establish and execute such by-laws and ordinances, not. incon
sistent with the [176] laws and constitution of this state, as they shall deem 
nece88ary for the good government of such corporation, and to prevent and 
remove nuisances; to restrain and prohibit gambling or other disorderly con
duet; to provide for licensing, regulating, or restraining theatrical and other 
public shows and amusements within the corporation; to regulate and estab
lish markets, and to sink and keep in repair public wells; and shall have the 
sole and exclusive power and authority to keep in repair all nece88ary streets, 
alleys and dams, and to pass regulations necessary for the same, agreeably 
to the plan of said town. 

SEC. 9. As to taxes. The president and board of trustees, or a majority of 
them, shall have full power to assess and collect, annually, taxes on all real 
property, nQt exceeding fifty cents on every hundred dollars of the aBSe88ed 
value thereof; also a reasonable tax upon all other property which they may 
think proper subjects of taxation. 

SEC. 10. omeera. They shall have full power and authority to appoint an 
a88essor, treasurer, clerk and such other officers as they shall find necessary, 
and shall allow them a reasonable compensation for their services. 

SEC. 11. Duties-collectioD of taxes. Such as&e88or, treasurer and clerk, 
when appointed, shall be governed by such rules and regulations as shall be 
prescribed by the said president and board of trustees; and the person or 
persons appointed to collect any tax imposed by virtue of any powers granted 
by this act, shall have authority to collect the same by distress and sale of the 
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goods and chattels of the person charged with such tax, on giving ten days' 
previous notice of the time and place of such sale; and if no goods and chat
tels of the person charged with such tax can be found, it shall be lawful to 
seize and sell any lot or lots or part of lots thereon, or so much as will pay 
and satisfy such taxes due and in arrear, and all costs accruing on such sale, 
paying to the owner or owners the overplus, if any. 

SEc. 12. Tax s&1.es.-Any real estate sold by virtue of this act, shall be re
deemable at any time within two years, by the payment of the full amount for 
which the same may have been sold, with fifty per centum per annum thereon, 
and also the amount of all the taxes or charges subsequently accrued thereon, 
with legal interest on the same; and if the purchaser cannot be found conven
iently, the same may be -redeemed by payment made into the corporation 
treasury, for the benefit of the purchaser. . 

SEC. 13. Quorum-expel. A majority of the members of any board of 
trustees shall be a quorum to transact business, but a less number may make 
adjournments and shall have power to compel the attendance of absent 
members, by imposing such fine on delinquents as will insure their attendance; 
and the board of trustees shall be judges of the election of 'their own [177) 
members and officers, and two thirds of the members concurring, may expel 
an officer or member for mal-conduct in office. 

SEc. 14. Increase of trustees. When, in the opinion of the board of trus
tees, it shall be deemed expedient to increase the number of trustees of such 
town, they may so order as exigency may require, designating the number; 
and such additional number shall be elected at any annual election; and they 
may in like manner diminish the number, but not below that originally cre
ated. 

SEc. 15. Penalties-publication of by-laW.. The president and trustees 
shall haVe power and authority to enforce their hy-laws and ordinances. All 
penalties and forfeitures may be recovered before any justice of the peace in 
the county, by action of debt, in the name of such corporation. No by-law or 
ordinance shall be in force until it shall have been published in at least three 
of the most public places in said town ten days, and also in some newspaper, 
if any there shall be in the· county. 

SEC. 16. Bounds of corporation. The bounds of the corporation of each 
town shall extend in such manner as to embrace all the in-lots and streets 
thereto appurtenant as recorded in the recorder's office of the county; and 
when any new in-lots shall be laid off adjoining any town, and the plat 
thereof recorded, the same shall form a part of said corporation-entitled to 
the same privileges and subject to the same taxes, rules and regulations as 
the original corporation; and for the purpose of preventing or removing nui
sances, the limits of the corporation shall extend to one half a mile in each 
direction from the recorded plat of the town. 

SEC. 17. Out lots incorporated. When two-thirds of the householders re
siding on any tier of out-lots adjoining any incorporated town, are desirous 
of being embraced within the bounds of said corporation, and they shall pe
tition the president and trustees of such corporation to that effect, it shall be 
lawful for the president and trustees, upon the petition being proved by the 
oath of a respectable witness to have been signed by the persons whose names 
are affixed to the same, and that they are householders resident as aforesaid, to 
order and cause said petition to be recorded among the minutes of the pro
ceedings of such corporation, from which time the said tier of out-lots shall 
be made a part of said corporation, and the inhabitants residing thereon and 
the owners thereof shall be subject to the rules and regulations of said cor
poration, and be entitled to all the privileges of the same. 
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SEc 18. The jurisdiction-public grounds-wharfs. The trustees, or other 
constituted, authorities of any incorporated town, whether incorporated under 
this act or any other heretoforp. enacted, shall have jurisdiction over any com
mons or' public ground belonging to such town, and such trustees or other au
thorities of any town or city in this state, situated on a navigable stream, shall 
have [178] power to regulate the banks, shores and wharves in front of said 
town, and the same shall be deemed a part of the corporation and within the 
jurisdiction of the trustees or authorities thereof. 

SEC. 19. Pinel how paid. Any person convicted of any petty offense and 
fined therefor, within a corporate town, if he have no goods and chattels out 
of which the same can be made, may commute the same for labor on the pub
lic streets of said town, at the rate of seventy-five cents per day, until the fine 
and costs be paid. 

SEC. 20. Fire companies. It shall be lawful for the constituted authorities 
of any town, incorporated under this or any other Jaw of the state, to estab
lish fire companies in any such town, and to give such companies power to reg
ulate themselves by such by-laws &8 may be necessary; and they shall also 
have power to raise by taxation or otherwise, and appropriate funds to pro
cure fire engines, hooks, ladders and buckets, and all other things necessary 
for the extinguishment of fires; and to pass and enforce all such by-laws and 
regulations as may be necessary to prevent the occurrence of fires in such 
town. ' 

SEC. 21. To diaaolve a corporation. Whenever three-fourths of the inhab
itants of any town incorporated by virtue of this act are desirous of dissolv
ing the corporation, it shall be lawtul Lor them to present a memonal or peti
tion to, the board of county commissioners of the proper county, signed by 
three-fourths of the legal voters of said corporation, including the president 
and a majority of the board of trustees,.aetting forth the object of such disso
lution. On proof that notice of such intended application has been given in a 
public newspaper, if there be one printed in the county-if not, by notice in 
writing, set up in each district or ward in shld town-for four successive 
weeks next previous to the, sitting of said board, said notice or notices being 
signed by the presiding officer of said board of trustees, the board of county 
commissioners shall proceed to hear and determine upon the object of such dis
solution, and may, if the causes assigned appear to be sufficient and proper, dis-
solve the corporation. ' 

SEC. 22. Eft'ect of same. No such dissolution shall in any wise affect any 
vested rights or any contracts made by such corporation; .and said corpora
tion shall be liable for all debts contracted or incurred during its existence, 
and it shall layout and expend all moneys lor and towards accomplishing the 
objects for which they were associated previous to such dissolution. 

SEC 23. Entry of same. Whenever said board shall dissolve any corpora
tion under the provisions of this act, they shall cause entry of the same to be 
made in the books' containing their proceedings, together with the causes set 
forth in such act of dissolution. 

[179] SEC. 24. Practice. Whenever any suit shall be instituted by any cor
poration herein authorized to be established, said corporation shall not be com
pelled to show on such trial their compliance with the provisions of this act, 
as to their organization or as to the publication of their by-laws, unless the 
same is controverted or denied by plea, verified by affidavit. 

SEC. 25. Towns already incorporated. Nothing in this act shall be so con
strued as to prevent the qualified voters of any town heretofore incorpor:lted 
from adopting the provisions of this act; and, in case they do so, their former 
charter shall be void, so far as it may be contrary to the provisions herein 
eontained-such adoption to be made at some regular annual election-notice 
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of the intention to take a vote on such subject having been given three weeks 
previous to taking the same, in like manner that the by-laws are required to 
be published, and two-thirds of the voters of such town voting for such 
adoption. 

SEc. 26. Wharfage. That in all towns incorporated under the provisions 
of this act, siiuate upon navigable streams, and shall charge wharfage, such 
corporations shall be liable for all damages sustained by reason of their said 
wharf being kept in bad condition: provided, no boats shall be charged wharf
age for landing opposite any incorporated town, if they do not take in or dis
charge some cargo. 

Approved, February 24th, 1847. 

CHAPTER 118. 

STATE ROAD. 

AN ACT to layout a state road from the county seat of Benton county, to Quasqueton, 
in Buchanan county. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. Oommi'Uonen-route of road. That E. B. Spencer, Samuel 
M. Lockhart and William Belles, of the counties of Benton and Buchanan, be, 
and they are hereby appointed commissioners to layout and establish a ~tate 
road from the county seat of Benton county, on the most suitable and prac
tieableroute, to Quasqueton, in Buchanan county. 

SEC. 2. When to meet assistaDoe. Said commissioners, or a ma.jority of 
Ulem, shall meet at the county seat of Benton county, on the :6rs~ Monday in 
May, or within three months thereafter, and take to their assistance one sur
veyor, two chain carriers and one marker, and proceed to layout and estab
lish said road according to the provisions of an act for opening and regulat
ing roads and highway, approved Dec. 29th, 1838 .. 

[180] SEc. 3. Oompen8&tion. That the persons required to render serv
ices under this act shall receive such compensation as is provided in the elev
enth section of an act for opening and regulating roads and highways, ap
proved February 1st, 1843. 

SEC. 4. To take effect. This act shall take effect and be in force from and 
after its passage. 

Approved, February 25th, 1847. 

CHAPTER 119. 

STATE ROAD. 

AN ACT to discontinue certain territorial or state roads in the county of Jones. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. Roads d18COntinued. That all territorial or state roads in the 
county of Jones, running by the side of the military road and so near it as to 
render the said territorial or state road unnecessary, are hereby discontinue,l. 

SEC 2. Disagreement. In cases where there is a disagreement about the 
necessity of the continuance of any territorial or state road in said county of 
Jones, the county commissioners of the county shall decide the same. 

SEc. 3. To take effeot. Tb.is act shall be in force from and after its passage. 
Approved, February 25th, 1847. 
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CHAPTER 120. 

SUPREME COURT. 

AN ACT to provide for a term of the supreme court;and to change the time of holding 
the same. 

Be it enacted b1/ the General Assembly of the State of Iowa: 

SECTION 1. July term, 1847. That a tenn of the supreme court of this state 
shall be holden at Iowa City, on the first Monday in July, A. D. 1847. 

SEC. 2. January and JUDe terms. That from and after the year eighteen 
hundred and forty-seven, a term of the said supreme court shall be held at 
the seat of government on the first Mondays in January and June in each 
year. 

SEC. 3. Duty of clerk. That it shall be the duty of the clerk of the su
preme court to docket the causes returned from the first judicial district first. 
and those from the second judicial district second, and those from the third 
judicial district third, and those from the fourth judicial district fourth; and 
such time shall be appropriated by the said court, to the trial of the rI8Il causes 
from each judicial district, as the said supreme court may, from time to time, 
order. 

SEC. 4. Repealing section. That all acts or parts of acts coming in conftic"t 
with this, be and the same are hereby repealed. 

SEc. 5. To take eft'eCt. This act to take effect and be in force from and 
after its publication in the weekly newspapers published in Iowa City. 

Approved, February 25th, 1847. 

Published in the Standard M~rch 16, and in the Reporter March 17, 1847. 

CHAPTER 121. 

APPROPRIATIONS. 

AN ACT making appropriations for the support of the state govemment for the ftseal 
" years of 1847 and 1848. . 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. Appropriation. That the following sums be, and the same 
are, hereby appropriated to defray the expenses of the government, for the 
fiscal years of 1847 and 1848, to be paid out of any moneys in the treasury 
not otherwise appropriated: 

Governor. For compensation to the governor of the state, two thousand 
dollars; 

For contingent expenses of the governor's office, five hundred dollars. 
Secretary. For compensation to the secretary of state, one thousand dol

lars; 
For contingent expenses of the secretary's office, three hundred dollars. 
Auditor. For compensation to the auditor of state, twelve hundred dol

lars; 
For contingent expenses of the auditor's office, three hundred dollars. 
Tr888U1'er. For compensation to the treasurer of state, eight hundred dol

lars; . 
For contingent expenses of the treasurer's office, three hundred dollars. 
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Supreme judge.. For compensation to the judges of the supreme court, 
six thousand dollars. 

District judges. For compensation to the judges of the district courts, eight 
thousand dollars. 

Librarian. For compensation to the librarian, three hundred dollars; 
For contingent expenses of the library, one h~dred and fifty dO,llars. 
SEc. 2. Reports. That the governor, secretary, auditor and treasurer of 

state, are hereby required to report each the several items of expenditure 
they may make out of the contingent fund, and to report the same to the 
next general assembly, within ten days after the session. 

Approved, February 25th, 1847. 

[182] CHAPTER 122. 

AGENT. 

AN ACT to provide compensation to an agent to select lands for the use and support 
of a university. 

Be it enacted by the General Assembly of the State of Iowa: 

SEcTION 1. Appropriation. That David Ferguson, of Van Buren county, 
be, and he is, hereby allowed the sum of two dollars per day, out of any money 
in the state treasury not otherwise appropriated, for every day he may be 
necessarily employed in the discharge of his duty as agent appointed by the 
~asury department, to select two townships of land, granted by the act of 
congress, approved March 30, A. D., 1845, to the state of Iowa for the use 
and support of a university. . 

SEc. 2. Agents account-duty of a.uditor. The said Davic;1. Ferguson shall 
present his account to the auditor of state, verified by oath, whereupon the 
auditor aforesaid shall issue an order on the treasurer of state, for the amount 
80 verified. 

SEC. 3. Take effect. This act shall be in force from and after its passage. 

Approved, February 25th, 1847. 

CHAPTER 123, 

POOR FARM, DES MOINES COUNTY. 

AN ACT to require the county commissioners of the county of Des Moines to purchase 
land upon which to locate a farm for the use of the poor of said county. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. Oommissioners to purchase a good farm. That the county 
commissioners' court of Des Moines [county] be, and they are hereby required 
and empowered to purchase any quantity of l'and, as to them shall seem fit, not 
exceeding in quantity two hundred acres, for the purpose of establishing a 
poor house and farm thereon, for the said county of Des Moines. 

SEc. 2. Location. Said commissioners in making said purchase shall be 
governed as well in making said location by the health of the location as its 
conveniences and contiguity to the county seat of said county. 

SEC. 3. Poor house. They shall erect a house or houses thereon, as neces
sity requires, and govern and manage the same, in all respects, as to them may 
appear best for the interests of said county. 
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[183] SEc. 4. Persona sent--rules. Every person or persons becom
ing a county charge, (except persons convicted of penal offenses,) shall be 
sent to said farm. and be kept and governed by such rules as the overseers 
thereof shall establish, not repugnant to the rules established by said com
missioners' court. 

SEC. 5. Act repealed-duty of coDllllissioner&--Of overseers. That the 
law now in force, entitled" An act to authorize the establishment of poor 
houses, " approved February 17th, 1842, be so far repealed in its application 
to the county of Des Moines, wherein it requires said coinmissioners to ap
point a board of directors, .and that all duties required to be performed by the 
said board of directors, be and the same are hereby required to be performed 
by said commissioners' court; and further, that the overseer of said farm be 
required to perform the duties of clerk for said poor farm. 

SEC. 6. Act in force. That the above entitled act be continued in force 
in all respects, so far 8S applicable to said county of DM Moines, except 80 far 
as is above repealed. 

Approved, Febnlary 25th, 1847. 

CHAPTER 124. 

APPROPRIATIONS. 

AN ACT' to provide for the compensation of members. oftlcera and printen of the 
general assembly, ~nd for oth,er purposes. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. Moneys appropriated. That the following 8UJD8 are hereby 
appropriated out of any moneys in the hands of the treasurer of state, for the 
following purposes, viz.: 

SEC. 2. Bouse of representatives. For pay and mileage of the members of 
the house of representatives, the sum of seven thousand five hundred and eigh
ty-six dollars. 

SEC. 3. BOUIe oftlcers. For pay of officers of the house of representatives, 
one thousand two hundred and twelve dollars and fifty cents. 

SEC. 4. Senate. For pay and mileage" of the members of the senate, three 
thousand six hundred and eighty-four dollars. 

SEC. 5. Senate oftlcera. For pay of officers of the senate, one thousand 
two hundred and thirty-two dollars. 

SEC. 6. Speaker. To Jesse B. Browne, for extra services as speaker of the 
house of representatives, one hundred and seventy-six dollars. 

SEC. 7. OaZ'penWr. To A. W. Carpenter, for stationery, thirteen dollars 
and twenty-five cents. " 

Usher. To Usher, for repairing stove pipe, :&fty cents. 
[184] Powell. To John Powell, eight dollars and thirty-seven cents, for 

sundries. 
American. To John L. American, three dollars and :&fty cents, for services 

as fireman. 
Wilhelm and Bamge. To Wilhelm " Ramge, nine dollars, for two boxes 

candles. 
Gray. To A. L. Gray, for serving subpoena, sixty-two cents. 
Sanden. To Alfred Sanders, twenty-two dollars, for publishing general 

order of adjutant general and proclamation of governor. 
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Shepherd. To J. " J. M. Shepherd, twenty-eight dollars, for publishing 
general order of adjutant general, the proclamation of the governor for elec-
tion, and the proclamation convening the general assembly. . 

Mwarda. To James G. Edwards, forty-six dollars, for publishing adju
tant general's order; publishing an act to provide for the election of delegates, 
etc.; publishing prQclamation of governor for election, and governor's proc
lamation for volunteers. 

8pm & Porter. To S. C. Span and T. C. Porter, each fifteen dollars, for 
I1ttending the remains of the Hon. Reuben Conlee to Lee county. 

Bradshaw. To James P. Bradshaw, seventeen dollars and three cents, for 
stove pipe, wire and sundry articles. 

Palmer. To A. H. Palmer, thirty-nine dollars, for publishing governor's 
proclamation of the result of vote on the first constitution; the governor's 
proclamation for the state election; the governol"s proclamation convening 
the general assembly, and the general order of the adjutant general. 

Skillman. To W. D. Skillman, for stationery, two hundred und eighty-
t'ight dollars and fifty-nine cents. 

Gower "Bolt. To Gower" Holt, seven dollars, for stationery. 
Buck. To C. H. Buck, for stationery, three dollars and twenty cl·nts. 
SanDY. To Theodore Sanxay, ten dollars, for two reams pnvelope paper. 
Sanders "Davis. To Sanders " Davis, four dollars. for publishing 1m act 

to IJrovide fol' the taking an enumeration of the inhabitants, ~tc. 
Pit1dn. To Nelson Pitkin, nine dollars, for use of room foJ" the commit

tee appointed at the May session of the territorial legislature to invf'sti
gate the a:lfairs of the penitentiary. 

Ray. To Horace B. Ray, four dollars and fifty cents, for services rendered 
the same committee. 

Lamerau. To Henry E. Lameraux, eight dollars, for use of buggy and 
harness to attend the remains of the Hon. Reuben Conlee to Lee ('ounty. 

:ldmaDdson. To William Edmundson, eight dollars, for procuring seals' 1:or 
the new counties. 

Swa1I'ord. To S. Swaft'ord, four dollars, for horse hire to attend the remains 
of the Hon. Reuben Conlee to Lee county. 

D851 Edwards. To J. G. Edwards, twelve dollars, for services as clerk of 
the investigating committee. 

Palmer. To A. H. Palmer, twelve dollars, for services as clerk of the in
vestigating (~ommittee. 

Trowbridge. To S. C. Trowbridge, postmaster, four hundred and twenty
three dollars and seventy-four cents, for postage on letters and papers sent to 
and from the house of representatives. 

:roder. To Silas Foster, one thousand five hundred and six dollars, for in
cidental printing; for publication of laws in the Iowa Standard; for newspa
pers furnished this general assembly; for publishing governor's proclamation 
for election j for publishing general order of adjutant general, and for pub
lishing governor's proclamation covening the general assembly. 

Stout and 1Irael. To Stout & Israel, for newspapers furnished members of 
the general assembly, twelve dollars. 

8uul8l'l "Davis. To Sanders" Davis, one dollar, for newspapers. 
BclwardI. To James G. Edwards, thirty-nine dollars and ftfty cents, for 

newspapers furnished members of the general assembly. 
JUomam. To J. Scott Richman, eight dollars, for two days' services as 

chief clerk pro tern. 
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Swajford. To S. Swafford, two dollars, for locks and repairs of desks in 
the house of representatives. 

Bradley. To James Bradley, one hundred and forty-foul' dollars,' for serv
ices as enrolling clerk of the house of representatives. 

Hudson. To Silas A. Hudson, two hundred and fifty dollars, for preparing 
the journals of this house for printing, for superintending the printing and 
for distribution of the same. 

Morton. To John T. Morton, for two days' extra services as speaker pro 
tem. of the house of representatives, four dollars. 

Billhouse. To William Hillhouse, six dollars, for transportation of station
ery from Burlington to Iowa City. 

Palmer. To A. H. Palmer, seventeen dollars, for publishing governor's 
proclamation, the requisition of the secretary of war, and the military ordp,r 
of Gen. Lowe in relation to a regiment of volunteers from Iowa. 

Palmer. To A. H. Palmer, ninety-eight dollars and fifty cents, for copies of 
the Iowa Capital Reporter furnished members of the house of representatives. 

Burlington Gazette. To the editor of the Iowa State Gazette, four dollars. 
for newspapers furnished members of the house of representatives. 

SEC. 8. Trowbridge. To S. C. Trowbridge, postmaster in Iowa City, for 
postage on letters and papers for the senate, the sum of two hundred and 
seventy-eight dollars and ninety-eight eents. 

[186] SEc. 9. Palmer. To A. H. Palmer, for incidental printing and papers 
furnished the senate and house of representatives, the sum of eleven hundred 
and nineteen dollars and eighty-four cents. 

SEC. 10. Lyon. To W. P. Lyon, for articles furnished the general assem
bly, the sum of sixty-two dollars and fifty-eight cents. 

SEc. 11. Johnson. To Sylvanus Johnson, for wood furnished the general 
assembly and officers of state, two hundred and eighty dollars. 

SEC. 12. Gower" Bolt. To Gower & Holt, for articles furnished the 
general assembly, seventy-six dollars and thirty-one cents. " , 

SEC. 13. Andrews. To George Andrews, for articles furnished the general 
assembly, thirteen dollars and twenty-three cents. 

SEC. 14. Powell. To John Powell, for carpeting for the senate chamber, 
four dollars and seventy-five cents. 

SEC. 15. Snyder. Thomas Snyder, for labor and materials in repairing 
furniture of the senate and house of representatives, forty-four dollars and 
eighty-eight cents. " , , ' 

SEC. 16., Bradshaw. To James P. Bradshaw, for articles furnished the 
general assembiy, five dollars and ninety-three cents, ' I ' 

SEc. 17. BUDer, To Jacob Huner, for mileage and expenses for'examining 
the penitentiary, thirty-two dollars. ' 

SEC. 18. Sprott.' To 'James Sprott, for mileage and expenses for examning 
the penitentiary, thirty-two dollars. ' 

SEC. 19. Reno. To Morgan Reno, for salary as librarian frort. '1St 'Janu
ary, 1846, to 24th February, 1847, two hundred and forty-one dollars; pro
vided, that the auditor of public accounts shall not audit and allow' th~' same, 
until he is fully satisfied that the same will not be allowed and pa.id by the 
United S~ates. ., '" ' 

SEC. 20. Tamer. To W. H. Turner, for thirteen days in enrollirig bills, 
fifty-two dollars. 

SEC. 21. Myers. To Joseph Myers, for services as assistant secretary, ten 
dollars. 
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SBc.22. WiDdrum. To William Windrum, for two days' services as mes
senger pro tem., four dollars. 

SIIe. 23. Conboy. To Peter Conboy, for two days' services as fireman· pro
tem., four dollars. 0 

s.c. 24. Stlllwell. To A. B. Stillwell, for articles furnished the general 0 

I888mbly, three dollars. 
SEc. 25. Baker. To Thomas Baker, for extra services as president of the 

senate, one hundred and seventy-six dollars. 
SEc. 26. Rusnll. To J ohit B. Russell, two hundred and fifty dollars, for 

preparing the journals of the sena~e for publication, and for superintending 
the printing and distribution of the same. 

r187] SEC. '1:1. Irish. To F. M. Irish; for transportation on books and sta
tionery, two dollars. 

SEC. 28. Oonboy. To Peter Conboy, for labor performed in preparing 
room for the general assembly, thirty-one dollars. 

SEC. 29. Green. To George Green. for advertising in the Miners' Express 
proclamations of the governor, sixteen dollars. 

SEC. 30. Bowell" Oowles. To Howell & Cowles, for ildvertising proclama
tions, etc., twenty-eight dollars. 

SEC. 31. Thurston a.nd Tiuard. To Thurston & Tizzard, for advertising 
proclamations and laws, thirty-one dollars. 

SEC. 32. Albright. To R. W. Albright, for advertising proclamations, 
military orders, etc., forty-five dollars. 

SEC. 33. Roberts. To Peter Roberts, administrator of D. Cox, for stove 
pipe furnished general assembly, twelve dollars. 

SEC. 34. To Peter Roberts, for repairing and fixing desks in senate cham
ber, three dollars and sixty-two 1-2 cents. 

SEC. 35. Outler. To Elisha Cutler, jr., for freight paid on stationery, 
(twenty) four dollal'S. 

SEc. 36. Palmer. To A. H. Palmer, for publishing laws in the Iowa Capi
tal Reporter, as per order of the general assembly, two hundred and r.ix dol
lars. 

SEC. 37. Welch. To H. H. Welch, for three dozen steel peM, and amount 
paid for cutting wood, seven dollars and nineteen cents. 

SEc. 38. Duty of auditor. That the auditor of state shall audit and allow 
the aceonnta for printing the laws and journals of thia general aasembly ac
cording to law, and the aame ahall be paid out of the state treasury. 

SEc. 39. Tlzzard" 00. To J. Tizzard & Co., for publishing laws, four 
dollars. 

SEC. 40. Edwards. To J. G. Edwards, for ten copies of the Hawkeye, 
seven dollars and fifty cents. 
o SEc. 41. aout oct Israel. To Stout & Israel, for publishing proclamationa 
of the governor, mteen dollars. 

SEC. 42. 0 ,1,000 appropriated for fugitives. That the sum of one thousand 
dollars itr hereby appropriated, to be placed at the disposal of the governor, for 
the purpeae of arresting fugitives from justice. 

ApprQved, February 25th, 1847. 
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[188] CHAPTER 125. 

STATE UNIVERSITY. 

AN ACT to locate and establish a state university. 

Be it enacted by the General Assembly 0/ the State 0/101;Oa: 

SECTION 1. Loca.tion. That there shall 'be established at Iowa City, the 
present seat of government of the state of Iowa, an institution to be called 
the "State University of Iowa," with such branches as, in the opinion of the 
general assembly, the public convenience may hereafter require. 

SEC. 2. Public buildings gra.nted-proviso. The public buildings at Iowa 
City, together with the ten acres of land on which the same are situated. be, 
and the same are, hereby granted for the use of said university: provided. 
that the sessions of the general assembly, and the ofHces of the ofHcers of 
state. shall be held i.n the pr.esent capitol until otherwise provided for by 
law. 

SEC. 3. Landa donated. The two townships of land, granted by act of 
congress of July 20th, 1840, for the support of a university, be, and the same 
are, hereby donated to the said state university, to be and constitute a per
manent fund, the interest of which shall be applied exclusively to the sup
port of said university, and such branches as the generat assembly shall estab
lish. 

SEC. 4. Trustees-powen-president. That for the control of said uni
versity, and for the better management of the same, there shall be appointed 
by the general assembly of the state, fifteen trustees, five of whom shall be 
chosen biennially, who may make such by-laws, rules and regulations, under 
the general laws of this state authorizing incorporations for educational pur
poses as may be necessary to organize and regulate said university. The sup
erintendent of public instruction shall be president of the board· of trustees, 
and shall have power to call special meetings of the trustees whenever in 
his opinion it is necessary. 

SEC. 5. Names of trustees-term of ofllce. That James P. Carleton, H. D. 
Downey, Thomas Snyder, Samuel McCrory, Curtis Bates, Silas Foster, E. H. 
Lyons, James H. Gower, George G. Vincent, Wm. G. Woodward, Theodore S. 
Parvin, George Achison, S. G. Matson, H. W. Starr, and Ansel Briggs, be. and 
they are herehy appointed the first board of trustees, five of whom shall hold 
their ofHces two years, five four years, and five six years i their several terms of 
ofHce to be determined by lot. 

SEC. 6. Professorship. That whenever, in the opinion of the superinten
dent of public instruction. it is necessary, a professorship for the education of 
teachers of common schools may be instituted, in such manner as in the [189] 
opinion of said superintendent will best promote the interests of common 
schools throughout the state. . 

SEC. 7. Land, how disposed. The two townships of land herein donated 
to said university, when selected, shall be disposed of by the board of trus
tees of said university in the same manner, and under the same regulations, 
as may be provided by law for the disposition and regulation of the sixteenth 
lections in the different townships. 

SEC. 8. Punda where paid-duty of treasurer. That when said lands shall 
be disposed of, as provided for in this act, the fund arising therefrom shall 
be paid into the state treasury i and it is hereby made the duty of the treas
urer to loan the same out for a space not less than five years, upon real 
eatate security-the interest thereon payable annually-and the intereat 
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thereof to be subject to the order of the board of trustees of said university, 
and by them applied to the uses intended by t~ act. 

SEc. 9. Quorum and time of meeting. The said trustees shall meet at such 
times &8 shall be fixed by their own appointment, and eight members shall con
atitute a quorum to transact business. 

SEc. 10. Religious denominations. That said university shall never be 
UDder the exclusive control of any religious denomination whatever. 

SEc. 11. Oonditions of students-now selected.. That the grants and do
nations herein made are upon the express condition that the said university 
uall, so soon &8 it shall be in the enjoyment of revenue from the said grant 
and donations at the rate of two thousand dollars per annum, commence and 
continue the instruction-free of charge-of fifty students annually, in the 
theory and practice of teaching, as well as in such branches of learning as 
shall be deemed best calculated for the preparation of said students for the 
business of common school teaching. Said students to be selected from the 
ditferent parts of the state in such manner and under such regulations as 
the governor, the superintendent of public instruction and the judges of the 
several judicial districts shall determine-said regulations to be subject to 
the supervision of the general assembly. 

SEc. 12. General assembly to have full control. Nothing herein contained 
shall be construed to prevent the general assembly of this state from exercis
ing full supervision oyer the said university, its officers, and the grants and 
donations made or to be made by the state. 

SEc. 13. BookB-accounts-reoord. The board of trustees shall keep a 
set of books, in which they shall keep an accurate account of all transactions 
relative to the sale and disposition of the land and the management of the 
fund arising therefrom, and a complete record of all their proceedings in 
the eontrol and management of the aifairs of the university-which shall at 
all times be open to the inspection of the general assembly, to whom they shall 
report whenever required. 

Approved, February 25th, 1847. 
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JOINT RESOLUTIONS 

[191] RESOLUTION-NO.1. 

POSTAGE. 

JOINT RESOLUTION authorising the secretary of state to effect a loan to defray 
postage, and for other purposes . . 

Resol.,ed by the General Assembly of the State of Iowa: 

Arrangements with postma.9ter-secretary to procure loan. Tha t the secre
tary of the senate and chief clerk of the house of representatives make ar
rangements with the postmaster at this place, for the receipt and transmission 
of papers and letters to and from the members of the legislative assembly 
during the present session j and that the secretary of state be authorized, at 
any time previous to the adjournment of the present session, to effect a loan, 
if necessary, for the payment of the same. 

Approved, December 10th, 1846. 

RESOLUTION-NO 2. 

DES MOINES RIVER GRANT. 

JOINT RESOLUTION accepting the grant of land for the improvement of the naviga
tion of the Des Moines river. 

Re80lved by the General A88embly of the State of Iowa: 

Grant accepted-proviso.-That the donation of land contemplated in an 
act of congress, approved August 8th, 1846, granting certain lands to the ter
ritory of Iowa to aid in the improvement of the navigation of the Des Moines 
river, in said territory, be, and the same is, hereby accepted for the purposes 
specified in said act: provided, that the said grant of land contemplated in the 
said act dOes, not form a part or 'come out of the five hundred thousand acres 
to which the state of Iowa is entitled, upon her entrance into the Union, by 
virtue o~ the act of congress of 1841 j and 

[192] Pr.eamble. Whereas, the general assembly of Iowa does not believe 
that this graDt onght to constitute a part of the five hundred thousand acres 
granted 't~ the new states: Therefore, ' 

PurtIiar',resolutloD-initructloDB to repre8ent&tlv~8. Be it further resolved, 
That if such 'was the intention of congress in'the passage of the law making 
the grant, that our representatives in congress be hereby instructed to use 
their effort to obtain the same grant contemplated in the act of congress of 
August, 1846, and for the same purpose, separate and distinct from the grant 
contemplated in the act of 1841. 

~igitized by Google 

• 



• 

160 LAWS OF IOWA 

View as to restriotion imposed on aa.'le-repreaentatives requeRed to prooure 
removal of restriction. Resolved, further, That this legislature is of the opin
ion that it is contrary to the usage of congress to make donations of lands 
to states in any manner, except to confine such donation to the particular 
uses for which it was made: That the restriction in said act of congreas of 
August, 1846, which confines the state to the sales of no mere than thirty 
thousand dollars at anyone time, would render it impoBBible for the state to 
prosecute the improvement of the Des Moines river in such a manner 88 

would make it advantageous either to the state or contractor, and that we 
hereby request our delegation in congress to use their efforts to procure such 
a change in the act of August, granting to Iowa lands for the improvement 
of the Des Moines river, as will authorize the state to sell and dispose of the 
lands in any quantity and at any time it may be deemed best to effect the 
contemplated improvement. 

Resolution to be forwarded. Resolved, further, That these resolutions be 
immediately forwarded to our representatives in ('ongress. 

Approved, January 9th, 1847. 

RESOLUTION-NO.3. 

MAIL ROUTE. 

JOINT RESOLUTION instructing our representatives in congress to procure the 
establishment of a certain mail route. 

Preamble-Mail from Burlington to Iowa Oity. Whereas, in the opinion of 
the general assembly of the state of Iowa, public convenience requires the es
tablishment of a mail route from Burlington, via Columbus City, Hillsborough 
and Port Allan, to Iowa City, in said'state: Therefore, 

Resolved, by the General Assembly 0/ the State o/Iowa: 
Instructions to representatives. That our delegation in congress be in

structed to use their endeavors to procure the establishment of said mail route. 
Oopy to be forwarded. Resolved, that a copy of the foregoing resolution 

be forwarded to our representatives in congress. 

Approved, January 9th, 1847. 

[193] RESOLUTION-NO.4. 

MUSCATINE ISLAND. 

JOINT RESOLUTION asking a donation of land for the improvement of Muscatine 
island, on the Mississippi river. . 

Preamble. Whereas, A large portion of the Muscatine Island, in the coun· 
ties of Muscatine and Louisa, in the state of Iowa, to the extent of some forty 
or fifty thousand acres of land, is subject to inundation from the waters of 
the Mississippi river during a great part of the year, thereby wholly ob
structing the sale of said lands by the government of the United States; and 

Whereas, It is confidently believed that the whole of said land is capable of 
being reclaimed and rendered saleable, by the construction of a levee along 
the bank of the said Mississippi river from the high grounds on said island, 
below Bloomington, to the mouth of the lluscatine slough; and 
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Whereas, It is believed that a grant to this state, of ten thousand acres of 
said lands, would be sufficient to construct said levee: Therefore, 

Resolved, by the General Assembly of the State 0/ Iowa: 
IDfiructioDl to representatives. That our delegation in congress be in

structed to use their endeavors to obtain from congress the desired grant. 
Resolved, that a copy of the foregoing preamble and resolution be for

warded to each of our representatives in congress. 
Approved, January 9th, 1847. 

RESOLUTION-NO.5. 

EXPENSES OF CONVENTION. 

JOINT RESOLUTION requiring the auditor to audit and allow the expenses incurred 
by the late convention to form a constitution and state government for the state of 
Iowa. 

Resolved by the General Assembly 0/ the State 0/ Iowa: 
Auditor to &udit expeJl88ll--.Cel'tica.te conclusive evidence-to issue W&l'

rants. That the auditor of state be, and he is hereby required to audit and al-
. low the expenses incurred by the convention to form a constitution and form 

of state government for the future state of Iowa, which as:sembled at the 
state house in Iowa City, on the first Monday in May, A. D. 1846, and that the 
certificates of the amount of said expenses, signed by the president [194] of 
said convention and countersigned by the secretary thereof, shall be taken 
as conclusive evidence of indebtedness to the holder, upon which the auditor 
shall issue his warrant upon the treasurer of the state for the amount therein 
specified. 

Approved, January 7th, 1847. 

RESOLUTION-NO.6. 

PRINTING OF LAWS. 

JOINT RESOLUTION relative to the printing of laws. 

Resolved by the General Assembly 0/ the State 0/ Iowa: 

Laws published but once. That hereafter all laws ordered to be printed 
in all or any of the newspapers of the state, shall intend that the same shall 
respectively be printed but once in said paper or papers, unless otherwise 
specially ordered. 

Approved, January 18th, 1847. 

RESOLUTION-NO.7. 

CAVALRY COMPANY. 

JOINT RESOLUT'ION instructing our representatives in congress to use their exer
tions to obtain six months ,ay for the volunteer company of cavalry, disbanded at 
Fort Atkinson on the 5th 0 October, 1846. 

Preamble. Whereas, On the 24th of July, 1846, the secretary of war author
ized his excellency Governor Clarke, to raise a company of cavalry to be sta

II 
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tioned at Fort Atkinson, which company was organized accordingly, and 
mustered into the service of the United States, September 9th, 1846; and, 

Whereas, On the representation and recommendation of Brevet Brig. Gen. 
G. M. Brooke, he was directed, on the 3rd of October, 1846, to order said com
pany to be mustered out of service; and, 

Whereas, The said order was executed by Br{"Yet Maj. Hooe, 5th Infantry, 
on the 5th of October, 1846; and, 

Whereas, Said company sustained a serious loss and injury by being thus 
unexpectedly and hastily disbanded; therefore, be it 

Resolved by the General Assembly 0/ the State 0/ Iowa: 

Instructions to representatives. That our representatives in congress be, 
and they are hereby, instructed to use their exertions to obtain six months 
pay for said company, from the time of their being mustered into service. 

Approved, January 16th, 1847. 

[195] RESOLUTIOS-NO. 8. 

DES MOINES RIVER. 

JOINT RESOLUTION in relation to obtaining privilege from the state of Missouri to 
erect dams across the Des Moines river. 

Preamble. Whereas, t.he congress of the United States has recently made 
a large donation of the public lands for the improvement of the Des Moines 
river; and 

Whereas, one half of said river, for a considerable distance from its mouth 
upwards, lies within the state of Missouri and beyond the jurisdiction of this 
state; and 

Whereas, the said improvements will probably require the erection of dams 
or other works across the entire bed and upon the banks of said river, and will 
perhaps create water power which should in justice be under the control and 
be made to contribute to the benefit of this state, Wherefore, be it 

Resolved by the General Assembly of the State of Iowa: 

Governor to open correspondence with governor of lVDssouri. That the 
governor of this state be requested to open a correspondence forthwith, with the 
governor of the state of Missouri, for the purpose of obtaining from the leg
islature of that state the privilege of erecting dams and other works within 
the limits of said state, which may be necessary for said improvement, also 
the right of disposing of the water power which may be thereby created, in 
such manner as may be just and proper. 

Approved, January 18th, 1847. 

RESOLUTION-NO.9. 

MAIL ROUTE. 

JOINT RESOLUTION in relation to a certain mail route. 

Resolved by the General Assembly of the State of Iowa: 

Ma.tl from Iowa City to rort Des lItIQiD.es. That our representatives in co~
gress be requested to use their influence to obtain the establishment of a mall 
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route from Iowa City, in Johnson county, by way of the county seats of Iowa, 
Poweshiek and Jasper counties, to Fort Des Moines, the county seat of Polk 
eounty, and to establish a post office at the town of Newton, the county seat of 
Jasper county. Said mail to be carried on the state road leading from Iowa 
City, by way of the before mentioned county seats, to the Council Bluffs. 

Governor to forward copies. Resolved, That his excellency, Governor 
Briggs, be requested to [196] furnish each of our representatives in congress, 
and the postmaster general with a copy of the foregoing resolution. 

Approved, Janua.ry 20th, 1847. 

RESOLUTION-NO. 10. 

MAIL ROUTE. 

JOINT RESOLUTION relative to a mail rou~ from Iowa City, in Ute state of Iowa, to 
Albany, in the state of Illinois. 

Route via Tipton and Dewitt. Whereas, in the opinion of the general as
sembly of·the state of Iowa, the establishment of a mail route from Iowa City, 
in the state of Iowa, by the way of Tipton, the county seat of Cedar county, and 
DeWitt, the county seat of Clinton county, to the town of Albany, in the state 
of lllinois, would greatly facilitate the transmission of mail matter from the 
east and the northeast to the interior of Iowa; and . 

'Vhereas, the convenience of the public requires the establishment of such 
mail route: therefore, 

Resolved by the General Assembly of the State of Iowa: 

Representatives instructed. That our delegation in congress be instructed 
to use their endeavors to procure the establishment of said mail route. 

Discontinuance of route. Resolved, that in the event of the establishment 
of said mail route, the general assembly recommend the discontinuance of 
the mail route No. 4268, from Fulton City, in the state of Illinois, to Tipton, 
in the state of Iowa; and be it further 

Copies forwarded. Resolved, that his excellency the governor be requested 
to forward to each of our representatives in congress, and to the Hon. John 
Wentworth, member of [the house of] representatives from the . state of Illi
nois, a copy of this preamble and resolutions. 

Approved, January 27th, 1847. 

RESOLUTION-NO. 11. 

MAIL ROUTE. 

JOINT RESOLUTION providing for a mail route from Fairfield to Bloomfield. 

Resolved by the General Assembly of the State of Iowa: 

That our representatives in congress be requested to use their influence in 
obtaining the establishment of a mail route from Fairfield, in Jefferson coun
ty, to [197] Bloomfield, in Davis county, and thereby extend mail facilities 
to the numerous population of the south part of this state. 

Resolved, that his excellency Ansel Briggs be requested to forward a copy 
of the foregoing resolution to our representatives in congress, at as early a 
day as practicable. 

Approved, January 28th, 1847. 
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RESOLUTION-NO. 12. 

MILITARY ROAD. 

PREAMBLE AND JOINT RESOLUTION for a military road from Iowa City, via Fort 
Des Moines, in Polk county, to some point on the Missouri river. 

Preamble. Whereas, in the opinion of the Legislative Assembly of the state 
-of Iowa, the establishment of a military road from Iowa City, via Fort Des 
.Moines, in Polk county, to some suitable point upon the Missouri river, within 
the limits of the state, would be greatly conducive to the public interests, by 
increasing the facilities of communication between the eastern and western 
portions of said state; and, 

Whereas, the said road, in almost its entire route, would pass through a 
-section of the state remote from the navigable water courses, and would 
thereby tend to facilitate the sale of large tracts of the public domain, which 
must otherwise for a long time rem$ unsold. It would also be the shortest 
and most direct route, through the interior of the state from the Mississippi 
to the Missouri river. Therefore, 

Resolved by the General Assembly of the State of Iowa: 

Representatives instructed. That our representatives in congress be in· 
structed to use their best exertions to obtain an appropriation for the estab
lishment of a military road from Iowa City, via Fort Des Moines, in Polk 
county, to some suitable point upon the Missouri river, within the limits of 
this state. 

Resolved, that the governor of the state be requested to forward copies of 
the above preamble and resolution to our representatives in congress. 

Approved, January 27th, 1847. 

[198] RESOLUTION-NO. 13. 

MAIL ROUTE. 

JOINT RESOLUTION providing for a mail route from Fairfield to Oskaloosa. 

Resolved by' the General Assembly of the State of Iowa: 

That our delegates in congress be requested to use their influence in obtain
ing the establishment of a mail route from Fairfield, in Jefferson county, to 
Oskaloosa, in Mahaska county, and thereby extend mail facilities to the num
erous population in the south and west of this state. 

Resolved, that his excellency, Ansel Briggs, be requested to forward a copy 
of the foregoing resolution to each of onr representatives in congress at as 
early a day as practicable. . 

Approved, February 2d, 1847. 

RESOLUTIOX-NO. 14. 

IOWA RIVER. 

PREAMBLE AND JOINT RESOLUTION relative to the improvement of the Iowa river. 

Preamble. Whereas, the Iowa river, passing as it does, through a portion 
of this state that has but few facilities for conveying its large amount. of an
nua] products to a market; and 
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Whereas, the said river, in a state of nature, affords an insecure naviga
tion only for about one month in the year; and 

Whereas, the river being admirably adapted to the building of dams for 
the purpose of slack-water navigation, and, added to the importance of the 
navigation of said stream, is the vast amount of hydraulic power which would 
be obtained by the construction of dams, which alone would be of incalcul-. 
able advantage to the country through which it passes: Therefore, . 

Resolved by the General A88embly 91 the State of Iowa: 

Bequest to representatives. That our representatives in congress be re
quested to use their best exertions to obtain an appropriation, either of land 
or money, sufficient to improve the navigation of the said river from its mouth 
to Iowa City, the capital of this state. 

Resolved, that the governor of the state he requested to forward copies of 
the above preamble and resolutions to our representatives in congress. 

Approved, February 2d, 1847. 

[199] RESOLUTION-NO. 15. 

MAIL ROUTE. 

JOINT RESOLUTION requesting our representatives in congress to procure the estab
lishment of certain mail routes. 

Re80lved by the General A88embly 01 the State 01 Iowa: 

Tn-weekly :man from Keokuk to Dubuque. That our representatives in 
congress be requested to use their influence to procure the establishment of a 
tri-weekly mail, instead of the present weekly mail, on the route from Iowa 
City to Montrose, and have the same extended to Keokuk, in this state, and 
also to have the same mail route extended to Dubuque, in this state. 

Resolved, that his excellency, the governor, be requested to forward a copy 
of this resolution to the postmaster general, and to each of our representatives 
in congress. 

Approved, February 3d, 1847. 

RESOLUTION NO. 16. 

MAIL ROUTE. 

JOINT RESOLUTION requesting our representatives in congress to procure the estab
. lishment of certain mail routes. 

Whereas, there is no direct mail route to and from the seat of government 
of thjs state, in a southwesterly direction; and 

Whereas, there is great delay in the conveyance of letters and papers to the 
southwestern counties, from the seat of government: therefore: 

Re80lved by the General A88embly 01 the State of Iowa: 

Ma.U from Iowa O1ty to Ottumwa. That our representatives in congress be 
requested to use their influence to procure the establishment of a mail route 
from Iowa City, by Sigourney, the county seat of Keokuk county, to Ottumwa, 
the county seat of Wapello county, and thence to Bloomfield, the county seat 
of Davis county. 

Digitized by Google 



166 LAWS OF IOWA 

Besoh'ed, that the governor be requested to forward a copy of the abon 
preamble and resolution to each of our representatives in congress. 

Approved, February 3d, 1847. 

[200] RESOLUTION-NO. 17. 

CEDAR RIVER. 

PREAMBLE AND JOINT RESOLUTION relative to the improvement of Cedar river. 

Prea.mble ... Whereas, Cedar river passing through many of the most fertile 
and central counties of this state, affords in its natural state but a very partial, 
insecure and uncertain conveyance to market of the large amount of surplus 
produce raised in its vicinity,. and the great distance to which said produce haa 
now to be carried by land to obtain a markl't, and the consequent expense at
tending it, leaves but little, if any, profit to the producer; and, 

Whereas, said causes prevent tht> grl'stl'r st>ttlelllent of the country and 
purchase of the land contiguous to tIle same; and 

Whereas, said river conta.ins as much, or more, water than any river in the 
state, and is well adapted for erecting dams for the purpose of creating slack 
water navigation; and, 

Whereas, besides the advantages of the navigation of the stream, the dams 
thus erected would afford a vast amount of water for propelling machinery 
which would greatly conduce to the public benefit. Therefore, 

Re80lved, by the General A88embly of the State of Iowa: 

Instructions to representatives. That our representatives in the congress of 
the United States be instructed to use their best endeavors to o1)tain an appro
priation, either of lands or money, sufficient to improve the navigation of said 
river, from its mouth, or where it empties into the Mississippi river, after its 
junction with the Iowa river, to the commonly called forks of said river, in the 
county of Blackhawk in this state. 

Resolved, that his excellency the governor. of this state, be requested to for
ward copies of the foregoing preamhle and resolutions to our representatives 
in congress. 

Approved, February 3rd, 1847. 

RESOLUTIO~-NO. 18. 

MAIL ROUTE. 

JOINT RESOLUTION for a mail route from Keokuk to Fairfield. 

Re80lved, by the Genel'al Assembly of the State of Iowa: 

Intermediate points. That our representatives in congress are hereby re
quested to use their influence in r2011 procuring the establishment of a mail 
route from the town of Keokuk, West Point, Salem and Glasscoe, to Fairfield, in 
Jefferson county; and that his excellency the governor be, and he is hereby 
requested to forward a copy of this to each of our representatives in congress, 
and to the postmaster general. 

Approved, February 10th, 1847. 
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RESOLUTION-NO. 19. 

MILITARY ROAD. 

PREAMBLE AND JOINT RESOLUTION of the general assembly of the state of Iowa, 
asking a donation of land for a mlUtary road from the Mississippi to the Missouri 
river. 

Preambl~A.ppropr1&\iOD. for road from Keokuk to mouth of Nebraaka.. 
Influenced by proper considerations in relation to the general welfare and 

facilities required by our constituents, and the wants, wishes and prosperity 
of a growing population, the.general assembly of the state of Iowa respectfully 
solicit of the United States an appropriation of public lands, to improve a great 
western thoroughfare and mail route, from Keokuk, on the Mississippi river, 
leading through the Des Moines valley until it reaches the Raccoon fork of said 
river; thence taking the nearest and mosl direct route, to the east side of the 
Missouri river, opposite the mouth of the Nebraska or Great Platte river. 

The termination of- the proposed public highway and mail route, will be 
opposite the commencement of the great national highway and mail route 
reported at the last session of congress, by the committee on military affairs, 
making an appropriation for a line of stockade and block house forts along the 
valley of the Nebraska river to the Oregon territory. The improvement of 
such a road is not within the ability of the state at present. and the essential 
public accommodation it would afford to the intercourse, trade and agricultural 
interests of this state, and its proposed termination at the commencement of 
the military and mail route to Oregon, clearly brings an appropriation to im
prove it within the prescribed constitutional power delegated to congress. 

Route of Oregon mail, etc. A glance over the map of the country through 
which this road will pass, must satisfy any person that it is destined, at no dis
tl&nt day, to be the great avenue upon which a large majority of the emigrants 
to the territory of Nebraska and Oregon are destined to travel, and upon which 
the Oregon mail will be conveyed, and that it will be a continuation of the 
national road to the Oregon territory. 

In addition to this, it will pass, nearly central, through the late pur
[202] -chase of land from the Pottawatamie Indians, in the western part of 
Iowa, a country that will soon fill up with an enterprising population, that will 
be greatly benefited by such an improvement. 

Oopies forwarded. Resolved, that his excellency Gov. Briggs be requested 
to forward to each of our representatives in congress a copy of this preamble 
and joint resolution. . 

Approved, February 12th, 1847. 

RESOLUTION-NO. 20. 

SEALS. 

JOINT RESOLUTION to pay Charles A. Robbins for a set seals for Benton county. 

Resolved, by the General Assembly of the State of Iowa: 

That the auditor of state be, and he is hereby authorized to audit and allow 
to Charles A. Robbins the amount of twenty dollars, for making, engraving and 
furnishing three seals for the county of Benton in this state. 

Approved, February 17th, 1847. 
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RESOLUTION-NO. 21. 

ACTS. 

JOINT RESOLUTION concerning the taking effect of acts public and private. 

Resolved, by the General Assembly 0/ the State 0/ Iowa: . 

La.ws, when to ta.ke effect. That all acts of a public nature shall take effect 
from and after their publication and circulation in the several counties in this 
state by authority, except such acts as contain special provisions for their 
taking effect, by publication in newspapers in the state, which shall take effect 
accordingly. 

Prlva.te &ets. And be it further resolved, that all acts of a private and local 
nature shall take effect" from and after their passage, except when otherwise 
specially provided. 

Approved, February 24th, 1847. 

[203] RESOLUTION-NO. 22. 
PRINTING AND DISTRIBUTING LAWS. 

JOINT RESOLUTION for superintending the printing and distributing the laws. 

Resolved, by the General Assembly 0/ the State of Iowa: 

Duty of secreta.ry-&llowanC8. That Elisha Cutler, jr., superintend the 
printing of the . laws of the present session of the legislature, that he shall 
index and distribute the same, and be entitled to receive therefor the sum of 
three hundred dollars. 

Approved, February 25th, 1847. 

RESOLUTION-NO. 23. 

JOINT RESOLUTION in relation to finishing the state house in Iowa City. 

Resolved, by the General Assembly of the State of Iowa: 

Duty of sta.te treasurer-to report. That the treasurer of this state be, and 
he is hereby authorized and required to expend on the state house iII. Iowa City, 
any labor or materials that are 'now due or to become due in his office, for the 
sale of lots in Iowa City, made under the authO'l'ity of any law of the legislative 
lssembly of the territory of Iowa, and that he is hereby required to take immed
iate measures to close the leaks in the roof of the said state house; and that 
he report to the governor of this state, annually, the manner in which he has 
discharged the duties hereby assigned him. 

Approved, February 25th, 1847. 

[204] MEMORIAL. 

SEAT OF GOVERNMENT. 

MEMORIAL to congress for a grant of land upon which to locate the seat of govem
ment for the state of Iowa, 

To the Hon. the Senate and House of Representatives of the United States: 

Your memorialists, the general assembly of the state of Iowa, would respect
fully represent, that in view of the extended limits of the state, and the rapid 
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increase of our population, the public. mind is beginning to look forward to an 
nltimate change in the location of our seat of government. The selection of a 
new site, with a view to its permanent location, at as early a day as practicable 
is believed to be important. Your memorialists would therefore (in conformity 
to the usage of the general government, upon the admission of new states into 
the union) respectfully ask an additional grant of five sections of land, to be 
selected under the direction of the general assembly, for the purpose aforesaid. 

Approved, February 8th, 1847. 

AUDITOR'S OFFICE, } 
IOWA CITY, IOWA, APRIL 24, 1847. 

ELISHA CUTLER, JR., ESQ., Secretaru of State: 

Sir:-In compliance with your request and the 18th section of the 4th article 
of the constitution, I herewith submit "an accurate statement of the receipts 
and expenditures of the public money," in order that the same may "be at
tached to, and published with, the laws of the general assembly." 

I have the honor to be, very respectfully, yours, &c., 

JOS. T. FALES, A'Uditor of State. 

AUDITOR'S OFFICE,} 
IOWA CITY, IOWA, APRIL 24, 1847. 

Amou~t of state Revenue received by M. RENO, ESQ., State Treasur.er, from 
the Treasurers of thie following counties, since tke last A'1m'IUU Report from 
tki.s 0 Ifice, in November last: 

1846 Dec. 3 From Treasurer 
1847 Jan. 5 " " 

" " 9 " " 
" Feb. 13 " " 
" " 17 " " 
" " 24 " " 
" " 25 " " 
" Mar. 18 " " 
" " 18 " " 
" " 29 " " 
" April 6 " " 
" " 10 " " 
" " 10 " " 
" " 12 " " 
" " 14 " " 
" " 19 " " 
" " 22 " " 
" " 23 " " 
II " 23 " " 

TOTAL, 

of Des Moines county, 
" Van Buren " 
" Jefferson " 
" Van Buren " 
" Scott " 
" Johnson " 
" Clayton " 
" Jones " 
" Mahaska " 
" Muscatine " 
" Benton " 
" Lee " 
" Linn " 
" Marion " 
" Johnson " 
" Clayton " 
" Jefferson " 
" Iowa " 
" Van Buren " 

- - - -

-
-

-
-

-
-

-
-. -
-

-
-

-
-

-
-

-
-

-
-

---

$ 126 
226 
141 
341 
283 
230 

30 
102 
38 

259 
10 

705 
404 
19 
65 
40 

134 
3 

28 
---
$3,193 

43 
28 
12 
44 
80 
90 
00 
00 
10 
80 
35 
24 
72 
90 
87 
33 
89 
50 
25 

04 
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The above is but a small portion of wHat is dne j some of the county treasur
ers have paid nothing on the revenue of 1846, and are greatly in arrears for 
previous years; and, if those arrearages are not settled up immediately, the 
undersigned will be under the neeessity of bringing suit on the treasurer's 
bonds, as required by law, but hopes that this notice will relieve him from 
that unpleasant duty. 

A statement of the Expendlitul'es of the public mOl/cy, sillce tile Annual 
Report, in N ot'cmber last: 

1847 

" 

1847 

1847 

1847 

" 

1847 

1847 

" 

1847 

" 

1847 

1847 

1847 

1847 

1847 

1847 

" 

1847 

1847 

1847 

Feb. 

" 

" 

" 

" 

" 

" .. 
" 

" 

" 

.. 
" 
" 

l\Iar 

" 

" 

" .. 
" 

" 

25 Amount of warrants issued to members of the 
general assembly, 

" Amount of warrants issued .to A. H. Palmer, 
for incidental printing, 

" Amount of warrants issued to Silas }I'oster, 
for incidental printing, 

" Amount of warrants issued to officers of the' 
house of representatives, 

" Amount of warrants issued to officers of the I senate, - - - -'-
" Amount of warrants issued to the president 

and speaker, for extra services, 
" Amount of warrants issued to W. D. Skillman, 

for stationery, 
" Amount of warrants issued to S. Johnson, 

for wood, 
" Amount of warrants issued to S. C. Trow-

bridge, for postage, 
" Amount of warrants issued to 1\1. Reno. Li

brarian, 
" Amount of warrants issued to sundry persons, 

per appropriation act, approved Feb. 25, 
1847, 

" I Amount of warrants issued to C. A. Robbins,' 
for seals furnished Benton county, -

" Amolmt of warrants issued to sundry persons, 
I on account of cOllvention, in 1846, 

" Amount of warrants issued to sundry persons, 
I on account of convention. in 1844, -

.1 Amount of warrants issued on Governor's 
salary account, 

" . Amount of warrants issucd on Secretary's 
i salary account, - - - -

" I Amount of warrants issued on Auditor's saI-
I ary account, _ - _ - _ 

" I Amount of warrants issued on Treasurer's 

I salary account. - - -
" Amount of warrants issued on penitentiary 

keeper's salary aceount, 
12 Amount of warrants issued on Auditor's con

tingent fund account, 
" II Amount of warrants issued on Secretary's 

contingent fund aecount. 

DOLL'S CTS 

~1,278 00 

1,492 34 

1,506 00 

1.364 00 

1,232 00 

352 00 

288 59 

280 00 

702 72 

32 72 

892 20 

20 00 

3,153 46 

698 00 

256 00 

125 00 

150 00 

100 00 

25 00 

300 00 

252 00 
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1847 Ie " Amount of warrants issued on Treasurer's 
contingent fund, 300 00 

1847 " " Amount of warrants issued on Governor's 
contingent fund account, 10 00 

1847 .. " Amount of warrants issued to sundry persons, 
on penitentiary account, 236 00 

1847 " " Amount of warrants issued. to Deputy Sher· 
iff of Supreme Court, 13 50 

TOTAL, $25,054 03 

Amount of warrants issued by the Territorial and State 
Auditors, from the organization of the Territorial gov
ernment, in the year 1838, up to April 24, 1847, - $80,895 99 

Amount of warrants redeemed by the Territorial and . 
State Treasurers, $35,002 18 

Amount paid by Secretary of the Territory on account 
of Penitentiary, 9,000 00 

----$44,602 18 
$36,293 81 Amount of warrants outstanding, 

Which I am authorized to say, by M. Reno, the State Treasurer, will be 
redeemed as BOon as the loan of $55,000 is effected by the agent appointed for 
that purpose. 

All of which is respectfully submitted, 
JOS. T. FALES, 

A ucUtor of State. 
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duty as to record ................................ . 
Iowa City to Dallas county .......................... . 
Burlington to Iowa City .............................. . 
Fairfield to Indian boundary ....................... . 
Fairview to Pioneer Grove ........................... . 

1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
2 
1 
1 
1 
1 
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60 58 
119 103 
119 104 
180 160 
180 160 
180 160 

118 103 

29 33 
45 47 
62 52 
53 63 
63 60 
80 74 
83 76 
87 79 
87 79 

117 102 
141 120 
139 119 
139 119 
160 127 
162 129 
154 130 
163 137 
174 145 
180 149 
139 118 
139 119 
139 119 
139 119 
139 119 

22 28 
36 38 
36 39 
37 40 
40 42 
41 43 
45 46. 
44 46 
53 62 
64 63 
54 63 
55 64 
56 64 
56 66 
68 56 
59 67 
70 66 
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COMMISSIONERS, ROAD-CoNTINUED. 
Sec. Pare Palll 

Wood's Mlll to Bloomfield .......................... . 1 78 72 
Keokuk to Bloomfield .............................. . 1 76 70 
Bloomington to Tipton .............................. . 2 76 71 
Lake Prairie to Fort Des Moines ..................... . 3 76 71 
HendFY's to Fort Des Moines ...........•............. 4 76 71 
Cedar falls to the rapids ............................ . 5 76 71 
Tipton to Dubuque .................................. . 6 77 71 
Cascade to Maquoketa .............................. . 7 77 71 
military road to Canton ............................. . 8 77 71 
military road to Jenkins ........................... . 9 77 71 
Cascade to Telte Des Morts .......................... . 10 77 72 
lowaville to Lancaster ..................•............ 1 79 73 
Ottumwa to Wells' mllIs ... : ......... " .... , ........ . 1 80 73 
Agency City to state road ............................ . 1 83 76 
the mouth of English river .......................... . 1 124 107 
Portland to Bloomfield ............................. . 1 126 108 
Iowa City to Jasper county seat ...................... . 1 125 108 
Be~on county to Quasqueton ........................ . 1 179 149 

COMMISSIONERS, SCHOOL FUND-

election, bond and oath of ............................... . 36 134 115 
to loan out moneys ..................................... . 37 134 115 
amount to be loaned by .................................. . 38 134 115 
to make report ......................................... . 39 134 115 

apportion moneys ..................................... . 40 134 115 
keep books .•.......... '" ., ......................... . 41 135 116 
payout moneys ....................................... . 42 135 115 

compensation of, persons contracting with ................. . t3 135 116 
"acancy of ............................................. . U 135 116 
to appraise school lands ................................. . 2 160 136 

direct new assessment ................................. . 3 161 136 
keep books, etc ....................................... . 4 161 136 
make sale ot school sedtlons ............................ . 5 161 135 

certificate of purchase ........................... . 6 161 136 
contract for sale of lands ................................ . 8 162 136 

may demand purchase money In advance .................. . 12 162 136 
be removed by county commissioners ................. . 16 163 137 

vacancy of how filled ................................... . 16 163 137 
duty when the 500,000 acres are selected .................. . 18 163 137 
may consider contract for land forfeited ................... . 10 162 136 

l'OMMISSIONER8-To Locate Seat of Government. 

appointment, duties, etc. . ............................... . 1 85 78 
oath of ................................................ . 2 85 78 
when to meet. duties, etc ................................ . 3 85 78 
to employ a surveyor ................................... . 6 85 78 
to lay olr a town, etc .................................... . 7 86 78 
to fix public sale, grant certificates of dO., etc .............. . 8 86 78 
one of to be treasurer .................................. . 9 86 79 
to make report ......................................... . 10 86 79 
compensation of. how paid .............................. . 11 87 • 79 
(>xpenses of, how paid .................................... . 12 87 79 
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COMMISSIIONERS-
Sec. 

ReJrlnt 
Page age 

to locate county seat of Dallas county ..................... . 11 66 62 
oath and duty of ...... : .............................. 13, U 66 62 
compensation of .....................•................... 16 66 62 
districts, counties to be dlstrlcted ......................... . 1 87 79 
to locate county seat of Buchanan county ................. . 1 121 106 
oath at ................................................ . 2 121 106 
compensation of .......•................................ 3 .122 106 

CONSTABLES-

of new counties, how appointed, oa.t'hs and bond. . . . . . . . . . . . 4 82 75 

COROr-."ERS-

duty I·n certain cases .................................... 1 90 82 
Congressional DIstrlcte--See Districts. 

COMPENSA·TION-- . 

of road commlBBloners from Rockingham to Iowa City ..... , 2 U 28 
aBBeB80rs for taking census .....••..................•.. 2 23 29 
road coml!llBBloners from Bloomfield to Appanoose county. 3 36 38 

Knonllle to Newton ......................•....... 2 36 39 
Canton to Pioneer Grove ............ , ......... : . . .. 3 38 40 
Weat Poln.t to Bonaparte............................ 3 41 43 

prosecuting attorn-eys ..........................•...... 4 42 44 
road commissioners from Walllng's La.ndlng. ..... . .... .. 3 46 47 

In Washington county ....•........................ 3 56 63 
from De Witt to Lyons............................ 3 66 54 
from Iowa City to Dallas county ........ ,. . . . .. . . ... 2 66 66 
from Burlington to Virginia Grove. . . .. . . .... . . .. . . . 3 69 67 

Dallas county seat commissioners ....................... 16 65 n 
road commissioners from Fairview to Pioneer Grove. . . . . . 3 70 66 

Woods' mill to Bloomfl-eld ........................• 3 78 72 
Ottumwa to Wells' milL....................... ....• 3 80 H 

seat of government commlBBloners .......••.••.......... ] 1 87 79 
for laying out roads ..................................... 6 117 lOll 
of Buch .. nan county seat commissioners......... ....... .... 3 122 105 

road commissioners from Portland to Bloomfleld ... , ..... , 3 126 108 
agent to select salt springs............... . .... . . ... . . .. 2 127 109 

to ~unty treasurer and clerk............................ 23 131 113 
county treasurer ...................................... 42 U2 121 
county aSSeBBOr ........................................ 6 136 117 

of agent of the peniten.tlary.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9 14 8 12 6 
keepers of the penitentiary ............................. 10 148 126 
sheriffs In presidenUal election ....................... '" 10 173 U4 
electors In presidential election ......................... 11 17 3 U 4 
township officers In presidential -election. . . . . . . . .. . . . . . .. 12 173 U4 
treasurer on account of public buildings ......... ,. .... .. 2 173 U4 
road commissioners from Benton county to Quasqueton. . . . 3 180 149 
agent to select university lands'. . . .. . . . ... . . .. . . . .. . . ... 1 182 161 

CHURCH, CHRISTIAN-

trustees of, to sell real estate. . . . . . . . . . . . . . . . . . . . • . . . . • . . . 1 68 
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BepriD' 

D 
Sec. Page Page 

DAVENPORT"":"" 
charter of repealed ....•..................•.........••... 

election on ..•..••.•.•.......................•......• 
voters on ..•...................••.............••... 

1 
2 
3 

88 80 
88 80 
88 80 

effect of repeal of, duty of officers ..............•......••. 4: 88 80 

DEEDS-
acknowledged by Enoch Frazee .......................... . 1 120 104: 
for tax, sold lands ..•..................................•. 

validity of •......•.................................. 

DIVIDENDS-

66 
67 

14:6 U3 
14:6 114, 

of general incorporations ••..•........................... 10 119 103 

DISTRICTS-
school, legalized ..•.............•.•.............•....... 1 22 27 

county clerks to organize............................ 2 22 27 
Courts-See Courts. 
judicial, st8jte divided, 1st, 2d, 3d and 40th .. , .. . . . .. . . . .. . .. 1 39 4:1 
judges to fill vacancy of prosecuting attorney .......•..... " 6 4:2 H. 
Clerks-See Clerks. 
judges, election and vacancy of.: ....•.......... ,......... 1 66 62 

sheriff to give notice of election of ..........•.... :. . . . 2 66 63 
judges ot election, commissioners' clerk. . . . . . . . . . . . . . .. 3 66 63 
governor to commlBBlon ......•.............•.•...•.. 3 67 63 
oath of, how certlft:ed ......................•...••... 4: 67 63 
first election of •................................... 6 67 63 
neglect to take the oath ............ ,... ...........•.. 6 67 63 
general election laws applicable to. . . . . . . . . . . . . . . . . . .. 7 67 64: 
contested election of .,.............................. 8 67 64: 
duty of governor as to ..•...............•........... 8 68 64: 

judicial, time of holdlrug courts In............. . . . . . . . . . .. 1 74: 69 
judges, when Interested In suit ... , .... , ......... ,. . . . . . . . 1 84: 77 

death or resignation of.............................. 2 84: 77 
congressional, stalte divided Into two. . . . . . . . . . . . . . . . . . . . . . . 1 84: 77 

1st and 2d, counties of .•............................ 2 U 77 
judges to approve commissioners' bond.................. 9 86 79 

election of ..........•••............................. 4: 154: 130 

JlUBUQUE, CITY OF-
boundaries of, a body corporate.......................... 1 104: 92 
IJrOperty vested In........................................ 2· 106 93 
annual election, council, quorum, journal of. .......... . ..... 3 106 93 
duties of treasurer and other officers of. . . . . . . . . . . . . . . . . . . . 4: 106 93 
proclamation, election, judges of, mayor's duties. . . .. . . . .. .. 5 106 94: 
voters, oath of ................•......................... 6 107 94 
city councll, disqualUicaltlon fit ........................... 7 107 95 
duty of mayor, to 'have the casting vote ........ , .... '" . . . 8 107 95 
oath of office, bonds, compensation, recorder of............ 9 108 96 
duty of councll, term or oftlce of ......................... 10 108 96 
vacancies, absence of the mayor or. . . . . . . . . . . . . .. . . . . . . . .. 11 108 96 
powers and duties of the council of ....................... 12 109 96 
fire companies, wharfage, etc ............................. 13 109 96 
security against flre In •................................. 14: 109 96 
taverns, ferries, llcens8B, exhibitions, auctions...... . . . . . . .. 15 109 96 
nuisances and stagnant water In .......................... 16 110 97 
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DUBUQUE, CITY OF-CoNTINUED 
streets, hogs, carts and drays .............................. . 
power to establish public schools ........................ . 
public moneya ot, claims, laws •••••.••...................• 
laws and ordinances of to be published ...................• 
who deemed ownel'll Oft land In ..•..•....•.............•.. 
may grade and establish wharves on the IIIlaslsslppl ........• 
justice of the peace In, powers and duties of .............. . 
olrendera against, style of process 01, county jaU, ftc ...... . 
trials, fln8l, etc., In •.•..•.........••....•..............• 
city property, sale of •.•................................. 
taxes of, Improvement of streets In ....................... . 
may borrow money, how ••...•....................•....• 
act of Incorporation to be evidence .................•..... 

E 

~ATE REAL-

Sec. 

17 
18 
19 
20 
U 
22 
23 
28 
U 
26 
28 
27 
28 

191 

Beprm, 
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111 91 
111 98 
111 911 
112 911 
112 911 
112 911 
112 98 
112 98 
113 98 
114 98 
113 9& 
114 '99 
114 99 

trullte81 of christian church to sell....................... 1 68 8t 
partltlofl. 01, when In more than one county. . . .. . . . .. . . . .. • 1 128 10. 

ELECTIONS-
of clerks of the district courts, October, 1848.............. 1 
to fill vacancy of clerk or attorney. • . . . . . . . . . . . . . . . • . . . • . • 4 
for county seat ot Jones county. . . . . • • . . . . • . . • . . . . . . . . . . . . 1 
of the town of Fairfield................................. 2 
on grocery license ....................................... I, 2 

notice of, etc. ..•.........•.......................•. 3 
special, In Dallas cou,nty...... . . . . . . . . . . . . • • . . . . . . . . . . • . • 2 
01 district judg81 ...........••......•.....•..•••..•.•••. 1 

:IIl'IIt election of ditto •.... 1. . . . . . . . . . • • . . . • . . . . . . . . . • 6 
election laws applicable to ................. e' . . . . . • . . 7 
contested •••...•••............••....••.............. 8 

special, to fill vacancies 01 county olrlcers. • . . . . . . . . . . . . . . • S 
of county commlasioners .... ,............................ 2 
on Daveoport charter .............................•...... 2 

Burlington charter ...........................•....... 2 
of United States senators ...............•...•............ 1 
judges of ..........••..................................• 3 
of supreme judges .••......... '. . . . . . . . • . . . . . . . . . . . . . . . .. 12 

certUlcates of ......................................•.• 9 
In Farmington city .................................•... 8 

Dubuque city ......•.................................. 3, 4 
Pottawatamie county .................................. I 

of school directors ..................................... 2 
Inspectors ............•............................... 7 
superintendent .... '. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 24 
fund commissioner .................................. 88 

on Fort lIIadlson C'harter.................................. 3 
relative to a poor bouse In Lee county ..................... 2, 3 
of state olricers ......................................... 1 

18 

governor, when cbosen, etc............................. 2 
state officers, when chosen, etc......................... 8 
district judges, when chosen, etc..... . . . . . . . . . . . . . . . . . . . 4 
county officers, when chosen. etc... . . . . . . . . . . . . . . . . . . . .. 6 

U It 
28 81 
38 40 
49 60 
62 60 
63 6t 
88 81 
68 61 
87 81 
87 Sf 
87 6. 
78 78 
87 79 
88 80 
91 88 
92 88 
91 88 
94 at 
93 Sf 
96 88 

106 91 
116 100 
127 110 
128 111 
131 118 
134 116 
149 126 
160 128 
168 130 
1114 130 
164 130 
154 130 
154 130 

Digitized by Google 



194 INDEX TO THE LAWS 

ELECTIONS-CoNTINUED. 
Sec. 

senators and representath'es, when chosen, et(' ......... . 6 
county commissioners ................................ . 7 
In Keokuk city ...................................... . 3 
to Incorporate towns ................................. . 2 

for township trustees .................................. . 4 

ELECTION, PRESIDJi~N'l'IAL-
election of electors, who Ineligible ....................... . 

duty of judges e>f. fine. . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 
oath of judges, duty of sheriffs. . . . . . . . . . . . . . . . . . . . . . . . . .. 3 
duty of governor and secretary. tie vote-. . . . . . . . . . . . . . . . . . . 4 
eJectors, when and w.bere to meet. . . . . . . . . . . . . . . . . . . . . . . . . a 

neglect of duty of. etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 
absence or vacancy of................................ 7 
tie vote. Jor. how determined......................... 8 
notice of election of. duty or ........................ 9 

fees and compensation ot officers ........................ ,. 10 
electors ............................................ 11 
township officers .....•................................ 12 

EVIDENCE-
to be procured relative to the southern boundary. . . . . . . . . .. 2 
auditor's account to be.................................. 20 

EXPENDITURES-
receipts and expenditures oor the state ........•............. 

EXECUTORS-See wills, exe('utors, etc. 

F 

FARMINGTON TOWNSHIP-
poll to be opened' at Bonaparte ................... : ...... . 1 
duty of judges and trustees ............................. . 2 

trustees ............................................ . 3 
judges to make returns ................................. . " trustees or, subject to existing laws ...................... . !i 
governor to cause act to be published ..................... . 6 

FARMINGTON CITY-
limits or corporation, UUe. etc ............................ . 1 
corporate powers, how vested ...........................• 2 
board of aldermen, wards .............................. . 3 
mayor. how elected .................................... . 4 
aldermen or. how elected. tie vote, et(' .................... . I) 

first eleCtion. duty of clerk. oath, etc .................... .. 6 
president of quorum, absent members .................... . 7 
stated meetings of board of .............................. . 8 
duty, powers and fees of the mayor of ................... . 9 
appOintment of otncers, vacancies in, ..................... . 10 
vacancy of mayor. compensation of ....................... . 11 
powers and duties of aldermen of .................... ' .... . 12 
grocery license In ..................................... . 13 
paving streets. etc., of .................................. . 14 
power of. as to streets and roads ......................... . 15 
ordinances of,how signed ............................. . 16 
style of laws of ........................................ . 17 

Page 

lU 
154 
155 
174 
175 

170 
171 
171 
171 
171 
172 
172 
172 
172 
173 
173 
173 
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130 
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145 
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142 
142 
143 
143 
143 
143 
143 
143 
144 
144 
144 
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69 
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34 37 
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96 87 
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ReprID' 

FARMINGTON CITy-CoNTINUED. 
Sec. Pap Palre 

register of, oath, bond and duties ........................ . 18 99 88 
oath of officers of ..................................... . 19 99 89 
election, treasurer and constable ......................... . 21 99 89 
city property of ........................................ . 20 99 89 
taxes, tax sah~s, etc..................................... 22 100 89 
recflipts and expenditures to be published ................. . 23 100 89 
ftre companies of ....................................... . U 100 90 

FRAZEE, ENOCH-
marriage and deeds of, made valid ........................ . 1 120 lOt 

FAIRFIELD, TOWN OF-
incorporated ........................................... . 1 t9 U 
election and officers of .................................. . 2 t9 50 
ftrst election of, oath of officers ......................... . 3 49 50 
a body politic, name, etc., suits and laws of ............... . t 50 50 
mayor, marshal, treasurer, fines ........................ . 5 50 50 
laws and ordinances of .................................. . 6 51 51 
taxes and asseStlor of ..................................... . 7 61 51 
marshal's duty, tax sales ............................... . 8 61 51 
redemption ~rom tax sales .............................. . 9 51 51 
accounts of, to be published ............................ . 10 51 51 
streets ot, shows, etc ................................... . 11 52 51 
laws and ordinances of, to be published ................... . 12 62 52 
road district In ........................................ . 13 61 52 
mayor's duty, compensation. of ........................... . H 62 52 
county commissioners may improve public square ........... . 15 52 52 

FERRIES--
at Montrose, Lefevre's .................................. . 1 29 33 

·good and sufficient boats to be kept ................. . 2 30 Sf 
time to establish do ................................. . 3 30 Sf 

John Wilson's ......................................... . 1 82 76 
county commissioners to llcense, conditions of ............. . 1 152 129 
when license for to be obtained In two ·countles ............ . 2 153 129 
commissioners to require bonds for .... ' ................... . t 163 130 

FINE!:!-- " , 
of the c1A!rk of the district courts ...................... . t 122 106 
of secretary of state ................................... . ;) 122 106 
appropriated to the school fund ......................... . 6 123 106 

FORMS-
of U. S. senators' credentials ........................... 10, 11 93 84 
(or fund commissioners ................................. 3t 133 114 
tax, commissioners' clerk to prepare ...................... 3 136 116 
of treasurers report ...... _ ..................... , ........ t5 142 121 
of district court entry ................................... 48 14 3 122 

FORT M:ADISON-
duty of inayor, etc .. as to funds of ....................... . 
funds arising from grocery license, ptc.. in ................ . 
election on repeal of the charter of ...................... . 
in case charter ot, is repealed ........................... . 

lo'U!'ID, SCHOOL-See Schools. 

Fl'!'ID COMMISSIONERS-See Commissioners. 

1 149 126 
2 149 126 
3 149 126 
4 150 127 
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FUNDS--
RepriDt 

Sec. Pace Pace 

of Fort Madison 1 
of seat of government ......•........•.................... 12 

G 

GOVERNOR-
to have act published ••....•............................. 3 

make an agreed suit with Missouri. . . . . . . . . . . . . . . . . . . . . . 1 
llmploy counsel on suit with MISBouri. . . . . . . . . . . . . . . . . . . . . . . 2 
may require additional security or treasurer. . . . . . . . . . . . . . . . 3 
commissions to be Issued by .•.... . . . . . . . . . . . . . . . . . . . . . . .. 3 
to cause act to be publlshed ..•........................... 6 
salary of, how paid. etc. . . • . • . . . . • . . . . . . . . . . . • . . . . . . . . . . . . 1 
to transact state buslnetlll .•................•....•......... 1 

deposlte laws with the secretary. . .. . . . • .. . . . .. . . .. .. . .. . I 
duty of as to certain suits •••.........•.......••......... 3 
expenses of, how paid •....••.....••..................... 4, 6 
to bring suit In certain cases. . • . . . • . . . . . . . . • . . . . . . . . . • . . . . 6 

iBBue state bonds •.....••.............•............... 2 
Inform legislature . . • . . • • . . . . . . . . . • . . . . . . . . . . . . . . . . . • . .. 5 

may take books ·from the library ......................... 2 
duty of. as to llbrary rules ••..........•...•......... :.... 17 
to commission judges .....•••........••.......•.......... 3 
duty at as to contested elections. . . .. . . . . . . . . . . . .. . . . . . . . . . 8 
to approve auditor's bond ..•..•.......................... 1 
to appOint justices in new counties. . • . . . . • . . . . . . . . . . . . . . . . 4 
duty of, as to U. S. senators ..•.........••.............. 10.11 
to select salt springs ..................................... 1 

may appoint an agent . . . • . • • . . . . . . . . . . . . . . . . . . . . . . . 11 
may select salt springs on unsurveyed land................ 4 
to report selections .....•.....•.........•................ 5 

Issue state bonds ....••.•...•...•....•.................. 2. 3 
election of ........•.....................•.............. I 
to ISBue patents for school laus. . . . . . . . . . . . . . . . . . . . . . . . . . . 6 

flU vacancies in board of publlc works. • • . . . . . . . . . . . . . . .. 2 
report to legislature relative to board of publlc works. . . .. 16 
iSBue patents for Des Moines river lands. . . . . . . . . . . . . . . .. 30 

duty as to presidential electors ......•.•.•..........•..•.• 4 
to make certiftcate of electors . . . . . . . . . . . . . . • . . . • . . . . . . . . . . 7 

determine tie vote for electors .................•...... 8 
duty in case 'of vacancy ot electors. ..... .......... ......• 9 
to certify aerviees of electors........... . • . . . . . . . . . . • . . . .. 11 
appropriation for .....•••..•.....•...•.•..•............. 1 
to report expenses •.••........•......................... 2 

GOVERNMENT, SEAT OF-
commlBBloners to locate, duties of .......•............••.•. 

oath of ..•.•....••.•..•.•....••.......••........... 
when to meet, duties of •..•....••..................• 

location ~ •••......•.••.•.............................. 
grants of land for ....•.............••................... 
surveyor of to be employed .................•........... 
commissioners to lay oft a town. etc ..........•............ 
public ole of lots In, terms of sale ....................... . 
treasurer to be appointed. bond of, etc .................... . 

1 
2 
3 
4 
6 
6 
7 
8 
9 

149 
87 

19 
20 
20 
27 
31 
35 
39 
43 
43 
43 
44 
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71 
82 
93 

126 
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127 
127 
147 
164 
161 
166 
167 
169 
171 
172 
172 
172 
172 
181 
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85 
86 
B6 
86 
85 
86 
86 
86 
86 
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79 

26 
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J6 
32 
35 
38 
42 
45 
46 
46 
45 
45 
48 
49 
68 
69 
63 
64 
66 
76 
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130 
186 
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139 
141 
143 
148 
143 
144 
144 
160 
161 

78 
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78 
78 
78 
78 
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GOVERNMENT, SEAT OF--CONTINUED. 
commiuloners to report .......•......................... 

compensation. of .•....•....•.....•........•.......... 
expenses, how paid .....•....••....................... 

fundI! of to be set apart ........••....•................... 
memorial as to ......................................... . 
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county comm.iuioners may administer oaths ............... 21 139 119 

to make list of taxes ...•.••......................... 22 139 119 
forward abstract to auditor •......................... 23 139 119 

recorder shall be treasurer ................................ 24 139 119 
treasurer to collect taxes .....••..............•.......... 25 140 119 
error In tax lists .....•.....•....•....................... 26 140 119 
treasurer may require assistance .•........................ 27 140 119 

to levy distress for taxes ............. , .... '" ....... 28 140 119 
to sell goods for taxes ........ ...................... 29 14 0 119 
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REVENUE-CoNTINUED. 

2015 

BeprlD' 
Scc. Pale Pap 

may adjourn sale ...........•....................... 30 140 120 
to return surplus mon-ey ............................. 31 140 120 
may demand tax of persons removed .................. 32 140 120 

maintain action for taxes ....................... 33 141 120 
tenants property not liable for tax ......................... 34 141 120 
treasurer, vacancy of .................................... 36 141 120 

bond, execution on do ............................... 36 141 120 
bond. mistake In .................................... 37 141 120 
duty as to distress .................................. 38 141 120 

• to return· money and tax list. . . . . . . . . . . . . . . . . . . . . . . . .. 39 141 12 0 
account for tax ................................... 40 141 120 
make list of delinquent to. . . .. . . .. .. .. . . . . . .. . . .. 41 141 121 

compensation and fees ............................... 42 14 2 121 
interest on unpaid taxes ..•....•......................... 43 142 121 
treasurer to collect delinquent taxes .........•........... ,. 44 142 121 

report unpaid taxes. form ........................... 46 142 121 
to give notice of application to sell. ................. ,. 46 142 121 
to file copy of advertisement ......................... 47 143 121 

duty of district clerk on treasurer's report ...... , .......... 48 143 12lt 
duty of district court OIl treasurer's report .................. 49 143 122: 
forms to be pursued ............•....... ,............... 60 144 12a 
duty of district clerk as to sale ••...•..................... 61 144 123: 
taxes may be paid any time before sale .................... 62 144 12t. 
figures may be used ..................................... 63 144 12S" 
tax sale ...... , .................................... ,..... 64 146 123: 

continued, manner of ................................. 66 145 123-
certificate of sale assignable .•...............•............ 68 146 Us: 
validity of sale and deeds ...............•................ 67 148 12+ 
treasurer to be charged with taxes ......................... 68 146 12+ 
county and state tax, In what paid .•........ , ........... ,. 69 146 12+ 
treasurer, as to payments and tax lists ........... , ........ 80 146 12. 
duty of state treasurer and auditor ....................... 81 147 12. 
act repealed ... , .... " .•.......•..................... ,.,. 62 147 126, 

RECORDER-
to hold office at county seat ....... ,............. ..... ..... 1 78 71-
vacancy or ••...••... ',' ., .... , , . . . . . . . . .. . . . .. . . . . . . . • .. 3 78 7~ 

to be treasurer ..............•................. , .........•. 24 139 II&-

RECEIPTS AND EXPENDITURES ................. , .... ,....... 205 189· 

RECORDS-
of general incorporations ................................ 3 118 101P 
of board or public works •................. ,.............. 26 188 140-

RETURNS-See Criminal Returns. 

REPORTS-
or governor relative to salt springs ..........•............• 
of district clerk relative to criminal returns ..........•..... 
of secretary relative to criminal returns ~ ................•• 
of board of pubUc: works •....................•. , ........• 

RESOLUTIONS-
as to postage. etc.' ....•..•.•.•..... , ..•....•............. 

grant for Del Molne8 river ..........................• 
mall route from Burlington to Iowa City ........ , .... , .. . 

6 127 
1 122 
3 122 
• 166 

lot 
1!)6 
108 
139, 

191 169~ 

191 169· 
192 160, 
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RESOLUTIONS--CoMTINUED. 
Muscatine Island ....................................... . 
expenses of convention .................................. . 
printing of laws ....................................... . 
cavalry company ......................•.................. 
Des Moines river .•....................................... 
mail route from Iowa Clty to Council Bluffs .............. . 

Iowa City to Albany ............................... . 
Falrfleld to Bloomfleld ............................... . 

military road .......................................... . 
mall route from Oskaloosa to Falrfleld .•................... 
Iowa river ............................................. . 
mall route from Dubuque to Keokuk ...................... . 

Iowa City to Bloomfield ....... , .................... . 
Cedar river ............................................. . 
mall route from Keokuk to Felrfleld .................... . 
military road ........................................... . 
county seals ......... ' .................................... . 
taking effect of acts .••.................................. 
printing and distributing laws .......................... . 
state house in Iowa City ....... : ........................ . 

RIVERS-
Skunk declared navigable ............................... . 

obstructions, slope in dams In ....................... . 
dams erected In. IfablUty of ......................... . 
duty of district court as to .......................... . 
duty of sheriff or other officer ....................... . 
mm property. how Ifable ........................... . 
Injured party may bring suit ........................ . 

Des Moines. reeolutlon .....••............................ 
Dee Moines, resolution ................................... . 
Iowa. resolution ....................................... . 
Cedar. resolution ................................ : ...... . 

RJGH'l'S-. 
of persons to Incorporate themselves ....•................. 

general incorporations ................................ . 

ROADS, STATE AND TERRITORIAL-
from Rockingham to Iowa City ........................... . 

Bloomfleld to Appanoose county ..................... . 
Knoxville ~o Newton ............................... . 
Canton to Pioneer Grove ...........•................ 
Sullivan's line to Appanooae county ............. , .... . 
West Point to Bonaparte ...................•......... 
Henry county to Keokuk county ...................... . 
Walling's Landing to Wuhlngton ................... . 

act of January 17, IU6, amended ....................... . 
from Oskaloosa to Knoxvllle ............................. . 

Walllng's Landing to Columbus City .................. . 
Wuhlngton to Jeffe1'llOn county ..................... . 
De Witt to Lyons .....•........•..................... 
Iowa City to Dallas county .......................... . 
Burlington to Virginia Grove ........................ . 
Fairfield to Indian boundary .. , ........ , .............. . 

Sec. 

1 
2 
3· 
4 
5 
6 
7 

1 
3 

1 
1 
1 
1 
1 
1 
1 
1 
1 
1 

1 
1 
1 
1 
1 
1 
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193 160 
193 161 
194 161 
lU 161 
196 162 
196 162 
196 163 
196 163 
197 164 
198 164 
198 164 
199 166 
199 165 
200 166 
200 166 
201 167 
202 167 
202 168 
203 168 
203 168 

67 55 
57 55 
57 56 
57 56 
68 56 
58 56 
58 56 

191 159 
195 162 
198 164 
200 166 

118 102 
118 103 

21 28 
35 38 
36 39 
37 40 
40 42 
41 43 
U 46 
45 46 
46 47 
53 62 
64 63 
54 53 
65 54 
56 65 
68 56 
59 57 
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ROADS, STATE AND TERRITORIAL-CoNTlNUED. 
Reprint 

Sec. Pace Pace 

Fairview to Pioneer Grove .......................... . 
Keokuk to Bloomfield ............ ~ ................... . 

1 
1 

Bloomington to Tipton .............................. 2 
Lake Prairie to Ft. Des Moines .................. '. . . . . 3 
Hendry's to Ft. Des Moines ............... . . . . . . . . . .. 4 
Cedar rapids to the Falls .•............................ 5 
Tipton to Dubuque .................................. 6 
Cascade to Maquoketa ................................ 7 
mliltary road to Canton .................. :........... 8 
mliltary road to Jenkin'. ......•......•............... 9 
Caacade to Tete DeB Morts ..•. ,..................... 10 
Woods' Mlll to Bloomfield :.......................... 1 
lowaville to La.ncaster ............................... 1 
Ottumwa to Wells' Mill ..•...................•...... 1 
Agency City to state road ............................ 1 

appllcation to legislature for ........................ :..... 1 
petition, notice for, etc. . .......... :..................... 2 
proof ot notice and certificate. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 
acts for, how passed ........ ~ . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 
relocation of ............................................. 5 
compensation for laying out .............................. 6 
from the mouth of EngUsh river.. . . . . . . . . . . . . . . . . . . . . . . . . 1 

Portland to Bloomfield ........... . . . . . . . . . . . . . . . . . . . . 1 
Iowa City to Jasper county seat .............. ". . . .... . 1 
Benton county to Quasqueton ........................ 1 
Jones county discontinued .................... :-:-.-. ~ .... _ 1 

mllitary ..... " .......................................•.... 
military ............................................... . 

RCLES AND REGULATIONS-
of general Incorporations 

S 

SALARIES-

of governor, secretary. auditor and treasurer .............. . 
how audited and paid ......... " ......................... . 
when to commence ....................................... . 
how paid ...•........................................... 
of superintendent of public Instruction .................... . 

board of public works ................................ . 

STATE-

southern boundary of ................................... . 
officers to complete certain acta ........................... . 
house resolution ..........•............................. 
seal ................................................... . 

SALT SPRINGS- , 
I 

governor 'to select ...... : ............................... . 
agent may be employed, compensation of .................. . 
selections of land with ...............•................... 
where to be selected .................................... . 
governor to report 

I 

3 

1 
2 
3 
4 

35 
3 

1 

1 

1 
2 
3 
4 
5 

70 66 
76 70 
76 71 
76 71 
76 71 
76 71 
76 71 
77 71 
77 71 

77 71 
77 72 
78 72 
79 73 
80 73 
83 76 

116 101 
117 102 
117 102 
117 102 
117 102 
117 102 
124 107 
125 108 
125 108 
179 149 

_ 180 149 
197 164 
201 167 

118 103 

39 42 
39 42 
40 42 
48 4& 

133 114-
165 138-

20 28 
90 82 

103 168 
164 137 

126 109 
127 109 
127 109 
127 109 
127 109 
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I5EALB-
territorial seal to be used .•............................... 
ot supreme and district _courts .....•......•...•.......... 
state, device and motto ot . ......•.......•.•••......•...... 

appropriation for .......................•............ 

iECRETARY OF STATE-

See. 

1 
2 
1 
2 

- where to keep office, to have charge of law.. . . . . . . . . . . . . . . . 1 
to superlnt&nd printing, etc. . • . . . . . . . . . • . • . . • • . . . . . . . . . . . . 2 

countersign commissions •.......................•...... 3 
procure seals .• ;...................................... , 
furnish stationery and fuel .........•.................... 6 
furnish Information to governor ....................... 6 

may appoint a deputy ..................................... 7 
office hours ot ...... ~ . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . 8 
to purchase books and stationery .................•...... : 9 
salary, how paid ................•....................... 1 
to report to r;overnor ................................... 6 
may take books from the lfbrary. . . . . . . . . . . . . . . . . . . . . . . . . .. ! 
duty of, as to librarian ............................... 19, 21 
to make report or criminal returns ...........•............ 3 
faflure to report ..•.....••..•............................ 6 
duty as to school laws .............•...................... '6 
election of .............................................. 3 
to procure a state seal .................................... 1 
duty as to presidential electors ..................... . . . . . . , 
to certify sheriff's tees ................................... 10 
appropriation tor ........................................ 1 
to report expenses .....•................................. 2 
duty as to postage ....................................... 1 

iHERIFFS-
of Dallas county, oath, etc. -..........................• 3. 6, 
to give notice ot tudgeS election ......................... . 
duty In certain cases .....................•.............. 
or Pottawatamle county .................•............... 

how appointed ...................................... . 
to be assessors, bond and oath ot . ....... '" ............... . 
neglecting to qualffy, election of ........................ , 
election of .........•................................... 
duty as to presidential election .......................... . 
tees as to presld&ntlal election .......................... . 
or Davis county, act lor ................................. . 

iJEN.A.TORS, U. S.-
election ot, convention for .............................. . 
who shall preside at election of ................. : ....... . 
judges or election ot ..•.................•..........••.... 
record, how to be kept .•.................................. 
voters ror, names how arranged .........•................. 
method or voting for ..•..•.............................. 
It no election of ..••..........••........................ 
adjournment ot convention .....................•........ -.. 
eertUleate of election of •••• ~ ••••••.••••• , .•••••..•••••.•• 
duty of governor, credentials of •.......................... 
temporary appointment or. credentials ....................• 
rule. ot convention tor .........•...........•............. 

7 
2 
1 
3 
7 
1 , 
6 
3 

10 
1 

1 
2 
3 , 
6 
6 
7 
8 
9 

10 
11 
13 

Re~rtD. 
P.le ace 

32 36 
119 10~ 

1U 13'1 
16' 138 

30 34 
30 U 
31 36 
81 36 
31 36 
81 36 
81 35 
31 36 
81 36 
39 U 

" U 
60 68 
62 60 

112 106 
122 106 
136 116 
1U 130 
164 137 
171 U3 
173 1H 
181 160 
181 161 
191 159 

6' 61 
66 62 
90 82 

116 101 
116 101 
136 116 
136 116 
16' 130 
171 U3 
173 1" 

33 37 

91 8a 
'91 83 
91- 83 
92 83 
92 8a 
92 U 
93 84 
93 U 
93 U 
93 U 
93 84 
U 86 
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SCHOOLS, COMMON-

act of January 16. 1840. repealed ••....................... 
officers to retain funds ..•.....••..•..........•.•......... 
districts legalized ......................................... . 
county clerks to organize districts ..........•............. 
inspectors to report .......•...•........•................. 
county clerk to make apportionment .•.................... 
laws repealed, officers to PilY moneys ..................... . 
In Dubuque city ........................................ . 
directors, a body polltlc .......•.......................... 

annual election of ........•........................... 
duty of. and clerks .........•..•...••................. 

district meetings. subjects of consideration ................ . 
directors. duty as to teachers ••.•......................... 
list of penons In district. schools .....•................... 
inspectors. election of. oath and bond ..................... . 

to notify voters •..................................... 
annual report .................•..................... 
to apply for and apportion moneys .................... . 
to pay to districts .....•...................... , ..... . 
application for moneys •............................. 
to examine teachers· ................................. . 
may form districts of two townships ................... . 
to visit schools. vacancy of directors ................. . 
vacancy ot. refusal to serve ......•..................... 
compensation of, and clerk ..........................• 

officers refusing to pay moneys .......................... . 
tax, county commissioners to levy ..... : .................. . 

duty of county clerk as to ........................... . 
duty of county treasurer as to .................•....... 

fines, etc .. appropriated tor .............................. . 
county treasurers to PilY fund commissioners .............. . 
superintendent. election ot ............................... . 

bond and oath ....................................... . 
office and records .......•.......................... 
to payout moneys. etc .............................. . 
to adjust interest .................................... . 
to transmit moneys to commissioners ................ . 
to transfer funds ................................... . 
duty as to. school funds .............................. . 
may appoint a deputy ........................•...... 
to make report •••.................................... 
to furnish blanks, etc ......................... , ...... . 
salary and expenses •.......•......................... 

fund .commlssloners. election, bond and oath ............... . 
to loan out moneys .....••••........................ 
amount to loan ............••••........................ 
to make report ••..••..••.•......................... 
to apportion moneys .....................••......... 
to keep books .............................•...•..... 
to payout moneys ...•...•........................... 
completi()n of, persons contracting .................. . 
vacancy ot .•......................................... 

laws to be printed, etc ...................•...•.....• : .... 
14 

209 
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2 19 211 
1 19 25 
1 21 27 
2 21 27 
3 22 27 
4 22 n 
6 22 27 

18 111 98 
1 127 110 
2 127 110 
3 128 110 
4 128 110 
5 128 110 
6 128 110 
7 128 111 
8 129 111 
9 129 111 

10 129 111 
11 129 111 
102 130 112 
13 130 112 
14 130 112 
15 130 112 
16 130 112 
17 130 112 
18 130 112 
19 131 112 
20 131 112 
21 131 113 
22 131 113 
23 131 113 
24 131 113 
25 132 113 
26 132 113 
27 132 113 
28 132 114 
29 132 114 
30 133 114 
31 133 114 
32 133 114 
33 133 114 
84 133 114 
36 133 114 
36 184 116 
87 184 116 
38 134 116 
39 134 116 
40 134 116 
41 136 116 
42 136 116 
43 136 116 
44 136 116 
46 136 116 
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SCHOOL FUNDS AND LANDS-
duty of trustees aB to 16th sections .........•.............. 

unsurveyed lands ................................... . 
fund commissioner may direct new aBsessment ............. . 

to keep books ...................................... . 
termB of sale of 16th Bections ............................. . 
certificate of patent of .................................. . 
500,000 acres, how selected and entered ................... . 
day for the payment of Intereat ........................... . 
failure to pay Interest .................................. . 
regulations to pr!'!vent waBte on .......................... . 
m.oney for or security ..................•................. 
In,junctlon to stay waste ................................ . 
per cent. on public salea. how .pald ....................... . 
proceeds of inteatate eatates ............................ . 
fund commiaalonerB' security ............................ . 
superintendent's report ................................... . 
when FlOO,OOO acres are Belected .......................... . 
taxation upon school lands .............................. . 
officers to retain fundB ................................. . 
countl clerks to make apportionment .................... . 

SUPERINTENDENT OF PUBLIC INSTRUCTION--! 
election of .................................... . ........ . 
bond and oath ot ......................................... . 
office of and records .........•.......................... 
to payout moneys, etc .................................. . 
to adjust interest ..... r. ............................... . 
to transmit moneys to fund commlsBioners ... " ........... . 
to transfer funds ....................................... . 
duty ot as to Bcbool funds ..............•.................. 
may appoint a deputy .....................•............. 
to make report ................................•... ..:.~-:-:-:-. 
to furnlBh blank forms, etc .............................. . 
salary and expenses of ................................... . 
to report selections of land ............................. . 
duty when 500,000 acres are selected .................... . 
opinion as to professorship .............................. . 

T 

'rAXES-
State stock not to be taxed .............................. . 
of the town of Fairfield .................................. . 
Washington county ..................................... . 
In Burlington city ...........•.......................... 
in Farmington city ............ , .......................... . 
in Dubuque ............................................ . 
Reed to collect tax of Jackson county .................... . 
for common schools .................................... . 
poll. to be aaaeaaed ....................................... . 
property exempt trom .................................. . 
Ilroperty Bubject to ..................................... . 
on pedlars and hawkers .................................. . 
how aaaeaae4 on real eatate ............................. . 

mortgaged property ................................ . 
partners In business ................................. . 

Sec. 

1 
2 
3 
4 
6 
6 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 

1 
4 

24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
36 
17 
18 

6 

3 
7 
1 
1 

22 
26 
1 

19 
8 
9 

10 
10 
11 
12 
13 

RepriD~ 
Paae Pace 

160 134 
160 135 
161 135 
161 135 
161 135 
161 135 
162 136 
162 136 
162 136 
163 136 
163 136 
163 136 
163 137 
163 137 
163 137 
163 137 
163 137 
164 137 

19 25 
2Z 27 

131 113 
132 113 
132 113 
132 113 
132 114 
132 lU 
133 114 
133 114 
133 114 
133 114 
133 114 
133 114 
163 137 
164 137 
188 156 

U 48 
61 51 
53 53 
91 8Z 

100 89 
113 99 
120 104 
131 112 
137 117 
137 117 
137 117 
138 118 
138 118 
138 118 
138 118 
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TAXBS-OoNTIN'DBD. 
commissioners to levy ................................... . 
abatement of .......................................... . 
treasurer to collect ..................................... . 
dlstre88 for ..•........................................... 
treasurer may maintain actlon tor ...................... . 
tenant's property not liable for ........................... . 
delinquent list of ....................................... . 
Interest on unpaid ..............................•........ 
delinquent, to be collected ............................... . 
report of unpaid ........................................ . 
land IOld for ..........................•.............. 53, 
in what to be paid ..•..................................... 
may be paid before sale ................................. . 
ot Keokuk city ......................................... 13, 
ot Incorporated towns ........................... .. 9. 11. 

TREASURER OF STATE-
where to keep office. charge of moneys, etc ................ . 
bond and oath of, how flIed ..................•....•...... 
additional security ....................................... . 
to keep accounts. receipts, etc .........•................... 
to receive and redeem auditor's warrants ................ . 
to pay Interest on 'bms, notice of tunds ...•................ 
to deposit bUls In auditor's office ......................... . 
to make report to the governor ............. _ ..........•... 
to submit books, etc., to the legislature ................... . 
not to receive or purchase bUls at a discount ............. -.. 
incidental expenses of .................................. . 
acts relative to, repealed .......................•......... 
to pay sheriff of Davis county ............................ . 
salary ot, Ihow paid ...................................... . 
to report to governor ................................... . 
duty of as to state agent ................................. . 
may take books from the library ..........•............... 
duty of as to Ubrarlan's account ............. , ............ . 

• duty as to state loan .................................... . 
election of .............................................. . 
to pay sheriffs' fees ....................•............. ; .. . 

presidential electors ................................. . 
to superintend public buildings ........................... . 
duty as to state agent. .................................. . 

university funds .................................... . 

TREASURER, COUNTY--
to keep office at county seat ............................. . 
vacancy ot .............................................. . 
to pay moneys to fund commissioner ..................... . 
recorder to be, vacancy of ................................ . 
to collect taxes ......................................... . 
may require assistance .................................. . 
to levy distress for tax ................................. . 
to sell goods for taxes ........•............................ 
may adjourn sale, notice of do ........................... . 
to return surplus money ................................. . 
duty as to persons removed ............................... . 
may maintain action for tax ..................... -........ . 
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19 139 119 
25 140 119 
28 140 119 
33 141 120 
34 141 120 
U 141 121 
43 142 121 
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'5 142 121 
5' H5 123 
59 146 12' 
52 U" 123 
14 158 133 
12 176 147 

1 27 31 
2 27 32 
3 27 32 , 27 32 
6 27 32 
6 28 32 
7 28 3Z 
8 28 32 
9 28 32 

10 28 33 
11 28 33 
12 28 33 

2 Sf 37 
1 39 U 
6 H 45 
7 48 U 
2 60 58 

14 61 59 
61 H7 124 

3 154 130 
10 173 144 
11 173 1H 
2- 173 lU 
2 182 151 
8 189 156 

1 78 72 
3 78 73 

23 131 113 
U 139 119 
2/i 139 119 
27 140 119 
28 UO 119 
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30 140 120 
31 140 120 
32 140 120 
33 141 120 
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TREASURER, OOUNTY -OoNTINUED. 
vacancy of ......•......•........•........••.............• 
bond of, execution on do ................................. . 

mistakes In ........................•................. 
when to return moneys Uld tax lists .................•..... 
duty as to distress ......•.............•.....•............. 
when to return on account of tax, etc ..................•.. 
to make delinquent list ..................•........•...... 
compensation and fees ot ................................ . 
to collect delinquent tax .....•....•..................... 
to give notice of application to sell .••...............•...... 
to file copy of advertisement .•..••.•.......•.......•...... 
to be charged with taxes, etc ............•..• ' ............•. 
when to make payments ••......•......................... 

'J:OWNS INCORPORATED-
petition tor incorporation ............................... . 
election, duty of county commissioners ...............•..... 
elections, how conducted ....•.•..........•................ 

annual, for trustees •....•..•......................... 
vacancy ot trustees, :how filled ••••.......•............... 
duty of trustees as to election .•..........•................ 
president, style of corporation ........................... . 
powers and duties of trustees ............•..•.....•....... 
taxes of .................•..........•.................. 9, 
officers, and duties of .•....•........................... 10, 
tax sales, redemption, etc ................................ . 
quorum of trustees, powers, etc ................•......... 
trustees, increase ot .................................... . 

. power to enforce by-laws, etc ............•..•.......... 
bounds of corporation .................................. . 
out-lots, how incorporated .............................. . 
trustees, Jurisdiction of ..•....•........................... 
fines In, how paid .•.........•.•......................... 
fire companies established In .............................. . 
corporation, how dlBBOlved .•............................. 
effect ot dlBBOlutlon of .....•........................... n, 
suit against, how conducted •............................. 
towns already incorporated ............................. . 
as to wharves and Wlbarfage •............................. 

TOW:O\SHIPS-
to be organized, duty of county clerk ..................... . 
of Farmington .....................•...•.•..•..•.......• 

TRUS'rEES-
of Farmington township .............................•... 
school, to value school sections ........••....••.....•..... 
of Incorporated towns ....................•....•......... 

state university ...•.•..•.........................•...... 

U 

UNIVERSITY-
established at Iowa City ................•................ 
public buildings granted tor ......•....................... 
lands donated to ....................................... . 
trustees ot, powers, etc ................................... . 
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14 177 147 
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16 177 In 
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UNIVSRSITY -CONTINUED. 
names of ...•.••...••••••••.•.•....•...........•... 

professorship to be instituted •••.•••••••.......••......... 
lands how disposed of •••....•••••..•.•.•..••••.•.......... 
funds ot, duty or state treasurer ••••.......•..•.....•.... 
trustees, meeting, quorum, etc ••....•.....•..••....•...... 

. not to be under the control of any denomination ..•....•...• 
condition of donations and gran.ts, students, etc ..•..••.....• 
general assembly to have control of .....••......•......... 
trustees to keep books, etc ............................... . 
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VACANCIES-

o~ clerk and prosecutor •••••.•.•.••••.•..•...•.......•••.. 
district Judge •.••••••••.•••••.•••.•.••..•........•••.. 

In the city ot Farmington ••••••••..•...•••..••..••••••• 10, 
of school inspectors , .•...•......•....•...•••.•......•••.• 

director. • •••.•.•....••.••••••......•...••......••... 
of recorder, election on .•.............••........•••..••... 

fund commisaioner •.••......••....•.......••••..•..... 
in board of public works •••.••.......••.....•••..••..... 
ot town trnstees •••.••...•.....•.•......••.......••..•.... 

county officers •••...•••..•.•..•.•.....•..••••..••.••• 
in Dubuque city ••••.......•.........•.........•...•.••••• 

VESSELS AND BOATS-
wages lien on 
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1 66 62 

11 97 87 
16 130 112 
16 130 112 
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16 163 137 

2 166 138 
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3 78 73 
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receivable for public dues, redemption of .................. , 6 27 32 
to bear interest, indorsement of, how paid. . . . . . . . . • • . . . • • 6 28 32 
to be deposited.......................................... 7 28 32 
how drawn. .•...••..••...••....•......•...........•...•. 8, 12 72 67 
to be entered •...•.•.......••••...•.........•........••.. 16 72 68 

WAGES-
lien on boats and vessels 

WEST POINT-
public square of vaeated •...........•...................• 
if college should cease ••..••.................•.....••..• 

square Is inclosed ..•.••.• : .................... : ...... . 
no building to be erected on square •...................... 

WILSON, JOHN-
act ot Wisconsin revived for ...•.......................... 
to be subject to ferry laws ..•............•.....•....•.... 
to keep ferry boats, etc ........•......................... 

WILLS, EXECUTORS, ETC.-
• administrator or executor falUng to pay ................... . 

effect ot judgmen.t ••..•.•.........•...•..........•.....•. 
section of act, February 13th, 18U, repealed ............... 3, 
letters may be revoked ......•.•.••.•...•................ 
ReCtfon of act, February 13bh, 18U, amended ............. . 
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