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Purgose 

The purpose of this document is to descrjbe solid waste management in Iowa, to 
address those aspects of solid waste management in need of upgrading, and to 
gain compliance with the U.S. Environmental Protection Agency's Guidelines for 
Development and Implementation of State Solid Waste Management Plans (40 CFR 
256). To this end, this document is organized to explicitly follow the guide­
lines and to demonstrate conformance by citing existing program documents to the 
maximum degree. · 

Background 

Iowa's basic solid waste legislation was first passed i11 1970. Tltis law set 
specific dates by which solid waste management practices had to be upgraded to 
certain standards. In administering the law, state regulatory authority was 
established with policy set by a Solid Waste Disposal Commission made up of 
citizens of the state appointed by the Governor. Several amendments to this 
legislation have resulted in the current Chapter 455B of the Code of Iowa 
.(Appendix A). 

Under this legislation, the solid waste rules first became effective on 
September 1, 1971. As required in 455.80, all local governments were required 
to complete solid waste management plans by November 12, 1972. On July 1, 1975, 
all local governments were required to gain legal access to a permitted facility 
(either their own or some site elsewhere) (Chapter 455B.79 Code of Iowa) 
(Appendix A). In addition, after July 1, 1975, disposal of solid waste at any 
site was prohibited unless the site was (1) permitted or (2) owned or leased by 
the waste generator and is in compliance with Departmental rules (455B.82 Code 
of Iowa). 

However, the owner/operator of such a facility must -be able to demonstrate that 
the facility complies with departmental rules. These rules are found in Rule 
26.2(2) Iowa Administrative Code (Appendix B). Compliance with 26.2(2) is 
schieved by demonstrating conformance with the relevent permit requirements for 
a comparable facility as contained in Chapters 27-33 Iowa Administrative Code or 
other criteria accepted by the department. The operating standards are continu­
ally being expanded as discussed on pages 25 and 31 of the Solid Waste Strategy 
(Appendix D). The rules have been revised and expanded several times thereby 
becoming the current Chapters 25 through 33 Iowa Administrative Code (Appendix 
B). As a result, over the past ten years the state solid waste program has 
evolved to its present level of solid waste management. 

The document contains several appendices which reflect the regulating structure 
of this agency, the division of responsibilities with other state agencies, and 
the current status of various ~departmental procedures. 

These documents have been developed through existing public participation pro­
cedures in existance at the time of their adoption. When updated, they will be 
adopted in accordance with state administrative procedures in effect at the 
time. 
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The Solid Waste Management Plan for Iowa is included in Appendix C. The plan 
provides background information for the material included in the other append­
ices~ The plan was written as a result of a 1970 Federal Grant No. L007036 from 
the EPA, as authorized by Section 207 of the Solid Waste Disposal Act of 1965. 
It was approved by the Solid Waste Disposal Corrrnission on April 23, 1974. Ap­
proval was subject to certain revisions which reflected the concerns of the Iowa 
citizenry. The EPA-accepted draft plan was signed by Iowa Governor Robert D. 
Ray on November 24, 1975. The plan is general in nature while the guideline 
requirements are specific, hence it will not be cited in this document but is 
included for background information. The specific information sources are 
included in the other appendices. 

Iowa's Solid Waste Management Strategy (Appendix 11D11
) is a five year plan that 

- is updated a11d revised a1111ually. Tlte 1979 Strategy was rev1 ewed by the Iowa 
Solid Waste Commission and accepted at a public meeting on September 20, 1979. 
It is by far the most valuable document if the reader wishes to determine the 
future program emphasis and the rationale governing current solid waste manage­
ment developments. The 1979 Strategy (Appendix D) is cited throughout this 
document. The 1980 Strategy is being developed concurrently with the document. 
As a result the draft 1980 Strategy is enclosed (Appendix D) but not cited. 

The "Iowa Department of Environmental Quality Program Plan" (Appendix E) is 
prepared annually. This plan identifies the detailed outputs required in the 
coming year to achieve the goals specified in the Solid Waste Strategy (Appendix 
D). If progress toward a specific goal cannot be met, the problem is identified 
and the situation rectified. However, if the strategy contains unrealistic 
goals as determined through review, then the strategy will be revised bearing in 
mind the goals of the Department, current legislation, regulations, available 
resources and any other pertinent factors. 
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The requirements of Part 256 are addressed as follows: 

Subpart A - Purpose, General Requirements, Definitions 

§256.01 Purpose and scope of the guidelines. 

[1] The plan shall identify, in accordance with section 4006[b], [i] 
the responsibilities of State, local, and regional authorities in the 
implementation of the State plan, [ii] the distribution of Federal 
funds to the authorities responsible for development and implemen­
tation of the State plan, and [iii] the means for coordinating region­
al planning and implementation under the State plan. 

State and local agency responsibilities are addressed in the Gover no, 1 s Designa­
tion (Appendix J). All federal funding will be utilized by the Department of 
Environmental Quality. Coordination of solid waste disposal plans .are accom­
plished through the state review role as provided for in 4558.80 Code of Iowa 
(Appendix A) and 26.4 Iowa Administrative Code (Appendix 8). 

[2] The plan shall, in accordance with section 4005[c], prohibit the 
establishment of new open dumps within the State, and contain re­
quirements that all solid waste [including solid waste originating in 
other States, but not including hazardous waste] shall be [i] utilized 
for resource recovery or [ii] disposed of in sanitary landfills 
[within the meaning of section 4004[a]] or otherwise disposed of in an 
environmentally sound manner. 

Open dumps are prohibited in Chapter 26.2 Iowa Administrative Code (Appendix 8) 
and 4558.76 Code of Iowa (Appendix A). Future developments are addressed in the 
Solid Waste Strategy (Appendix D). The use of sanitary disposal projects, (as 
defined in 4558.75(3)) including both sanitary ·landfills and resource recovery 
projects, is required by Chapter 4558 Code of Iowa (Appendix A). Regulations 
concerning sanitary landfills are found in Chapters 26, 27 and 28 Iowa Adminis­
trative Code -(Appendix 8). Regulations concerning recycling are found in 
Chapters 29, 30, 31 and 33 Iowa Administrative Code (Appendix 8) as well as in 
the previous regulations. Currently, solid waste regulations address solid 
waste activities in Iowa irrespective of the location of the waste source. The 
state has no intension to change this policy. 

[3] The plan shall provide for the closing or upgrading of all ex­
isting open dumps within the State pursuant to the requirements of 
section 4005. 

Compliance with rule 26.6 Iowa Administrative Code (Appendix 8) and Chapter 
4558.82 Code of Iowa (Appendix A) requires closure or upgrading disposal sites 
to assure compliance with sound environmental practices as defined in the rules 
of the department with permitting as appropriate. Departmental rules will be 
revised as appropriate so as to insure compliance with the new federal criteria. 

- I [4] The plan shall provide for the establishment of such State re-
gulatory powers as may be necessary to implement tpe plan. 
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Chapter 455B.78 Code of Iowa {Appendix A) provides the statutory authority 
necessary to promulgate the state regulations. The regulations attached in 
Appendix B verify the states compliance thus far. The State will develop new 
regulations as necessary to achieve compliance with the requirements of the 
plan. Annually, the Department conducts a rule review so as to detect any regu­
latory needs. Scheduling of the review is discussed in the Iowa's Solid Waste 
Management Strategy {Appendix D) and is suITT11arized on pages 69 through 74. 

[5] The plan shall provide that no local government within the State 
shall be prohibited under State or local law from entering into long­
term contracts for the supply of solid waste to resource recovery 
facilities. 

local organization options ad&essed in 455B.76 Code of-t-owa (Appendix A) arid 
rule 26.5 {455B) Iowa Administrative Code {Appendix B) and 28 E and F Code of 
Iowa {Appendix H) under which most local county solid waste agencies have orga­
nized as illustrated by the Model Agreement {Appendix I). 

[6] The plan shall provide for resource conservation or recovery and 
for the disposal of solid waste in sanitary landfills or for any com­
bination of practices so as may be necessary to use or dispose of such 
waste in a manner that is environmentally sound. 

Resource Conservation and recovery is addressed on pages 4 through 12 of the 
Strategy (Appendix D) and in 455B.76 Code of Iowa (Appendix A) and Chapters 
26.3, 26.4 and 26.5 Iowa Administrative Code {Appendix B). 

I 
[c] These guidelines address the requirement of section 4005[c] that a 
State pl an: 

Shall establish, for any entity which demonstrates that it has considered 
other public or private alternatives for solid waste management to comply 
with the prohibition on open dumping and is unable to utilize such alterna­
tives to so comply, a timetable or schedule of compliance for such practice 
or disposal of solid waste which specifies .a schedule of remedial measures, 
including an enforceable sequence of actions or operations leading to 
compliance with the prohibition on open dumping of solid waste within a 
reasonable time [not to exceed five years from the date of publication of 
the inventory]. 

There are no legal open dumps in t~e . State of Iowa as defined in Chapter 25 Iowa 
Administrative Code {Appendix B). Any differing definition of an open dump will 
be addressed by rule change during the coming fiscal year.- Where necessary, 
upgrading for permitted sites will occur within the three year landfill permit 
renewal cycle. Gross non-compliance will be rectified as soon as is practical. 
Upgrading of non-permitted facilities can be accomplished by means of a tem­
porary permit or a formal legal instrument as appropriate • . Paragraph 27.2[2] 
Iowa Administrative Code {Appendix B) describes a temporary permit. A temporary 
permit requires compliance with the compliance schedule which is a part of the 
permit. This type of permit is currently issued only in instances where the 
environment and public welfare would best be served by an expedient siting, 
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e.g., opening a site for storm debris in the aftermath of violent weather. In 
the past permits have also been issued to allow the upgrading of noncomplying 
newly regulated sites as illustrated by the application form (Appendix G). 

§256.02 Scope .of the State solid waste management plan. 

[a][l] The State plan shall address all solid waste in the State that 
poses potential adverse effects on health or the environment or provides 
opportunity for resource conservation or resource recovery. The plan shall 
consider: 

[ i] Hazardous wastes; 
[ ii] Residential, colllTlercial and institutional solid waste; 

[ i V] 
[ v] 
[ vi] 
[ vii J 
[viii] 
[ ix] 

' Pollution control residuals; 
Industrial wastes; 
Mining wastes; 
Agricultural wastes; 
Water treatment sludge; and 
Septic tank pumpings. 

These are addressed as follows: 

i. Hazardous wastes are addressed in the State 1 s interim authorization 
application (Appendix F). Hazardous wastes will be addressed later as 
the program develops and full authorization is requested. Because of 
the detailed nature of that application, no further reference will be 
made to the above requirements in this document. 

ii. Residential, commercial, and institutional solid wastes are addressed by 
the existing solid waste regulations (Appendix A and ·Appendix B). 

iii. Wastewater treatment sludges are addressed by Special Waste Authoriza­
tions and permits- as provided for in rule 27.14, and by the permit pro­
grams of rule 28.6, and Chapter 33 Iowa Administrative Code (Appendix B). 

iv. Pollution control residues are addressed in Chapter 27 and rule 28.5 Iowa 
Administrative Code (Appendix B). 

v. Industrial wastes are addressed in the same manner as pollution control 
residues (item IV above). 

vi. Mining wastes are addressed as in a letter to Walter J. Herine from 
Elmer H. Vermeer, August 30, 1979 (Appendix J). 

vii. Agriculture wastes ar~ . currently addressed as in Chapter 20 Iowa 
Administrative Code Animal Feeding Operations (Appendix H). 

viii. Water treatment sludges are addressed similarly to "Pollution Control 
Residues (item IV above)". 
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ix. Septic tank pumpings are addressed in the Department of Health Rules 
(Appendix H). 

I 
[2] The State plan shall consider the following aspects of solid 
waste management: 

[ i J 
[ ii] 
[ iii] 
[ i V] 
[ v] 
[ vi] 
[ vii] 

[ ix] 

Resource conservation; 
Source separation; bottle bill 
Co 11 ect ion; 
Transportation; 
Storage; 
Transfer; 
Processing [including resource recovery]; 

Disposal. 

The department has been actively encouraging resource conservation activities as 
well as working jointly with other agencies in recycling efforts. Examples of 
these activities are as follows: 

[1] Junk car disposal was addressed ·as per page 47 of the Iowa Solid 
Waste Management Plan (Appendix C). This is a vivid example of the 
effectiveness of voluntary efforts of several state agencies in 
cooperation with private enterprise. 

[2] Oil recycling efforts have included this agency acting as a 
promoter of oil collection by local petroleum distributers. The Iowa 
Department of Transportation is currently studying the acceptability 
of utilizing reclaimed oil as an engine lubricant. 

[3] Pesticide can recycling has involved this agency as an adviser 
to youth groups in can crushing activities, and as a negotiator with 
private recyclers to accept the crushed cans. 

A worthwhile by-product of the program was the emphasis on the triple­
rinse of the pesticide containers so as to have the containers accep­
table for recycling and the utilization of the container's contents as 
it was intended to be used. 

[4] Fly ash utilization in road construction is being researched by 
the Iowa Department of Transportation-Highway Division. Fly ash uti­
lized as a stabilization agent appears to be prom1s1ng. The utiliza­
tion of fly ash in concrete is being studied to determine the condi­
tions under which it's use is attractive. 

[5] Recycling activities are actively promoted during this agency's 
special waste disposal activities. Active lists of reclaimers are 
readily circulated. Substantial quantities of materials are recycled 
annually~ For example, large quantities of cutting oils are elutri­
ated and then utilized as a fuel supplement in incinerators. 
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[6] The reclaiming of abandoned stripmines by filling with various 
wastes including industrial incinerator wastes has been encouraged. 
The sites of course are subject to engineering study so that all 
environmental concerns are addressed. 

[7] Sewage sludge is utilized in land application programs as pro­
vided for in Chapter 33 Iowa Administrative Code (Appendix B). 
Nutrient addition as well as a improvement in soil texture are two 
benefits realized from this program. The land application program is 
strongly encouraged by this Department. 

[8] The Iowa Beverage Container Deposit Law 455.C Code of Iowa 
(Appendix A) which went into effect in August 1979, and subsequent 
rules, Chapter 34 Iowa Administrative Code (Appendix B) have resulted 
in the collection of recyclable quantities of metals, glass, plastics 
and paper by the beverage distributors. 

By reviewing the items above, it is evident that the private sector is actively 
involved. Activities in the private sector are important because of the finan­
cial aspect as well as the public educational aspects of the recycling program. 
With public involvment, the effectiveness of the programs are greatly enhanced. 

Source separation is strongly encouraged by the Special Waste Authorization 
Program as only well defined wastes are authorized for disposal. In certain 
instances, mixtures of wastes necessitate expensive disposal alternatives. 

Source separation is a necessity in the recovery of certain industrial waste 
streams (eg. paper separation and reclamation activities). Collection, trans­
portation, storage and transfer standards have been addressed in rule 26.3 and 
Chapter 29 Iowa Administrative Code (Appendix B). 

The Ames Heat Recovery Facility illustrates the state's involvement in a pro­
cessing facilities leading to resource recovery. The facility has been in 
operation producing refuse derived fuel (RDF) to sell to a municipal utility. 
At the Ames facility, waste separation is a pretreatment prior to incineration 
and produces quantities of recycleable materials. Other municipalities are 
studying this type of facility and may utilize such a facility when it becomes 
economically feasible. 

Three composting facilities have been permitted in this state. Widespread deve­
lopment of this waste treatment method has been slow. 

Optional disposal practices are addressed throughout the appendices and will 
not be addressed further. 

[b] The State Plan shall establish and justify priorities and timing for 
actions. These priorities shall be based on the current level of solid 
waste management planning and implementation within the State, the extent ­
of the solid waste management problem, the health, environmental and eco­
nomic impacts of the problem, and the resource and management approaches 
available. 
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Surveillance and enforcement priorities and schedule of enforcement actions are 
addressed in the procedures of (Appendix G) and the Solid Waste Strategy 
(Appendix D). 

[c] The State plan shall set forth an orderly and manageable process for 
achieving the objectives of the Act and meeting the requirements of these 
guidelines. This process shall describe as specifically as possible the 
activities to be undertaken, including detailed schedules and milestones. 

The requirements of Paragraph [c] are addressed in the Sol id Waste Strategy 
(Appendix D) which defines the Department's Goals, the Iowa Program Plan 
(Appendix E) which indicates the outputs planned in the current year to meet the 
expectations of the five year plan, and the interim authorization application 
which specifically add1esses haza1dous wastes. 

I 
[d] The State plan shall cover a minimum of a five year time . period from 
the date submitted to EPA for approval. 

The requirements of paragraph [d] are addressed in the Solid Waste Management 
Plan for Iowa which covers more than just five years (Appendix C), while the 
Solid Waste Management Strategy covers a five year period and is updated annual­
ly. (Appendix D). 

[e] The State plan shall identify existing State legal authority for solid 
waste mangement and sha 11 identify modifications to regulations necessary 
to meet the requirements of these guidelines. 

The state's legal authority can be found in Appendices A, Band H. The provi­
sions for modifications to the regulations are provided in the Solid Waste 
Strategy (Appendix D) and Program Plan (Appendix E). Modifications in the rules 
will be made and modifications in state law will be requested where needed. The 
acceptability of the hazardous waste program is addressed in the Interim Autho­
rization Application. Non-hazardous wastes regulations are updated annually. 
The non-hazardous waste · regulations are adequate for the purpose of these guide-
1 ines. 

§256.03 State plan submission, adoption, and revision. 

I 
[a] To be considered for approval, the State plan shall be submitted to 
EPA within eighteen months after final promulgation of these guidelines. 

I [b] Prior to submission to EPA, 
pursuant to State administrative 

I 
[c] The plan shall be developed 
cedures required by subpart G of 

the plan shall be adopted by the State 
procedures. 

in accord with public participation pro­
this part. 

[d] The plan shall contain procedures for revision. The State plan shall 
be revised by the State, after notice and public hearings, when the Admin­
istrator, by regulation, or the State determines, that: 
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I 
[1] The State plan is not in compliance with the requirements of 
these guidelines; 

I [2] Information has become available which demonstrates the in­
adequacy of the plan; or 

I [3] Such revision is otherwise necessary. 

I 
[e] The State plan shall be reviewed by the State and, where necessary, 
revised and reaeopted not less frequently than every three years. 

The documents attached to this review have all been adopted by the Department in 
conformance with the appropriate state administrative procedures in effect at 
tnetime of adoption. These procedures currently irr effect are detailed in the 
Iowa Administrative Procedures Act (Chapter 17A Code of Iowa - Appendix H), DEQ 
Statutory Authority (Chapter 455B Code of Iowa - Appendix A) and Departmental 
Administrative Rules (Chapters 50 through 55 Iowa Administrative Code - Appendix 
B). This document will also be adopted in the same manner and will be submitted 
to the U.S. E.P.A. prior to January 1, 1981. These documents are reviewed 
periodically (in most cases annually) and revised as appropriate (also in accor­
dance with state administrative procedures). 
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Subpart B - Identification of Responsibilities; Distribution of Funding 

§256.10 Requirements. 

[a] In accordance with sections 4003[1] and 4006 and the interim guideli­
nes for identification of regions and agencies for solid waste management 
(40 CFR Part 255), the State plan shall provide for: 

[l] The identification of the responsibilities of State and substate 
(regional, local and interstate) authorities in the development and 
implementation of the State plan; 

This requirement is satisfied by 455B.76, Code of Iowa (Appendix A), 265.5 Iowa 
Administrative Code (Appendix B) and paragraph 5 on page 16 of the Sol id Waste 
Strategy (Appendix D). The state's regulatory powers will not be delegated for 
reasons specified in the Solid Waste Strategy. Planning and implementation 
responsibilities are as identified in the Governor's designation (Appendix J). 

I [2] The means of distribution of Federal funds to the authorities 
responsible fo~ development and implementation of the State plan; and 

There is no substate agency funded to develop or implement land quality activi­
ties, hence, a method for distributing funds by the state to substate authori­
ties is not necessary. 

I [3] The means for coordinating substate planning and implementation. 

This is provided by the requirements of 455B.80 Code of Iowa (Appendix A) and 
26.4 Iowa Administrative Code (Appendix B). 

I 
°[b] Responsibilities shall be identified for the classification 
posal facilities for the inventory of open dumps. 

As stated earlier in [a][l], the state has this responsibility. 

of dis-

I 
[c] Responsibilities shall be identified for development and implementa­
tion of the State regul_atory program described in subpart C of this part. 

This is the department's responsibility as stated earlier in [a][l]. 

[d] Responsibilities shall be identified for the development and imple­
mentation of the State resource conservation and resource recovery program 
described in subpart D of this part. 

This is addressed on pages 4-12 and 64-66 of the State Solid Waste Strategy (Ap­
pendix D) and as well in Chapter 455B Code of Iowa (Appendix A) which gives the 
state its statutory authority and responsibilities for the Iowa's Resource 
Conservation and Resource Recovery program. 

[e] State, substate and private sector responsibilities shall be ident­
ified for the planning and implementation of solid and h?zardous waste 
management faciJ_i. ties and services. 
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The states activities are outlined in the Solid Waste Strategy (Appendix D) as 
provided for by Chapter 4558 Code of Iowa (Appendix A). 

[f] Financial assistance under sections 4008[a][l] and [2] shall be 
allocated by the State to State and substate authorities carrying out 
development and implementation of the State plan. Such allocation shall 
be based on the responsibilities of the respective parties as determined 
under section 4006[b]. 

IDEQ will be the only agency funded for carrying out the solid waste program as 
noted in [a][2] above. 
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Subpart C - Solid Waste Disposal Programs 

§256.20 Requirements for State .legal authority. 

In order to comply with sections 4003[2] and [3], the State plan shall as­
sure that the State has adequate legal authority to prohibit the establish­
ment of new open dumps and to close or upgrade existing open dumps. The 
prohibition of the establishment of new open dumps shall take effect no 
later than six months after the date of promulgation of the criteria or on 
the date of approval of the State plan, whichever is later. 

Adherence to this section was accomplished in 1975 as provided in 4558.75 
through 4558.84 of State law (Appendix A) and detailed in Chapters 25 through 33 
of the , ul es of tile depar tme11t (Appe11di x ---B-t-; 

§256.21 Requirments for State regulatory powers. 

I 
In order to comply with section 4003[4], the State plan shall provide for 
the establishment of State regulatory powers. These powers: 

[a] Shall be adequate to enforce solid waste disposal standards which are 
equivalent to or more stringent than the criteria for classification of 
solid waste disposal facilities (40 CFR Part 257). Such authority shall be 
as definitive as possible and clearly establish the means for compliance. 

The State of Iowa has established adequate regulatory authority in State laws 
(Appendix A) and (Appendix H). 

[b] Shall include surveillance capabilities necessary to detect adverse 
environmental effects from solid waste disposal facilities. Such capabili­
ties shall include access for inspection and monitoring by regulatory offi­
cials and the authority to establish operator monitoring and reporting re­
quirements. 

This has been provided for as noted in the organizational chart in Appendix E 
and Appendix G which addresses inspection and enforcement procedures. Authority 
to enact such rules is contained in Chapter 4558.78 Code of Iowa (Appendix A) 
and amendments. Rules have been promulgated to effect this and can be found 
throughout Chapters 26 through 33 as in 28.2(2) 11 e 11 through 11 s 11 Iowa Administra­
tive Code (Appendix 8). Chapter 4558.79 Code of Iowa establishes the minimum 
inspection frequency. The frequency is greater than that specified for sites 
not in compliance. 

I [c] Shall make use of a permit program which ensures that the establish­
ment of new open dumps is prohibited. 

This is covered in 4558.82 and other sections of state law (Appendix A) and 
Chapters 26 through 31 and 33 of the ·rules of the Department (Appendix 8) which 
set basic permit requirements with exemptions available to sites meeting speci­
fic standards as defined in the regulations. 
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[d] Shall have administrative and judicial enforcement capabilities, in­
cluding enforceable orders, fines or other administrative procedures, as 
necessary to ensure compliance. 

This is provided for in sections 455B.82 and 455B.83 Code of Iowa (Appendix A). 
Evidence of the utilization of the enforcement instruments can be found in a 
typical enforcement status report (Appendix G). 

§256.22 Recommendations for State regulatory powers. 

In order to assist compliance with section 4003(4), the following are re­
commendations for State regulatory powers as may be necessary to prohibit 
new open dumps and close or upgrade all existing open dumps. 

[a] Solid waste disposal standards: 

I [1] Should be based on the health and environmental impacts of dis­
posal facilities. 

Health and environmental impacts are addressed in all departmental rules as in 
subrule 26.2[2] Iowa Administrative Code (Appendix B). 

I [2] Should specify design and operational standards. 

Design and operational standards are addressed in Chapters 27, 28 and 33 Iowa 
Administrative Code (Appendix B) as well as elsewhere in that Appendix. 

I [3] Should take into account the climatic, geologic, and other rele­
vant characteristics of the State. 

These characteristics are explicitly noted in 455B.78 Code of Iowa (Appendix A) 
and addressed in Chapter 28 Iowa Administrative and elsewhere (Appendix B). 

[b] Surveillance systems should establish monitoring requirements for 
facilities. 

[1] Every facility should be evaluated for potential adverse health 
and environmental effects. Based on this evaluation, instrumentation, 
sampling, monitoring, and inspection requirements should be estab­
lished. 

[2] Every facility which produces leachate in quantities and concen­
trations that could contaminate ground water in an aquifer should be 
required to monitor to detect and predict contamination. 

During permit issuance and renewal the specific design of a land disposal faci­
lity must be justified through a detailed application of Darcy's Law as detailed 
in 28.3[1], 28.4[1], 28.5[1], 28.6[1] and 33.3[3]k Iowa Administrative Code 
(Appendix B). Based on this review a surveillance program must be designed and 
implemented as addressed in paragraphs 28.2[2] m, n, r, sand p, 33.3(3)k(3), 
33.3(4)e and elsewhere in Iowa Administrative Code (Appendix B) as well as in 
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455B.79 Code of Iowa (Appendix A). All Iowa sanitary landfills which accept 
refuse have an existing groundwater monitoring program or are under a compliance 
schedule to institute such a program. · 

[3] Inspectors should be trained and provided detailed instructions 
for checking on the procedures and conditions that are specified in 
the engineering plan and site permit. Provisions should be made to 
ensure chain of custody for evidence. 

This is addressed in departmental procedures (Appendix G). The Compliance 
Division follows standard procedures to ensure adequate evidentiary chain 
ofcustody in accordance with training received by staff. These procedures will 
be set forth in writing as quickly as staff resources allow. 

[c] Facility assessment and prescription of remedial measures should be 
carried out by adequately trained or experienced professional -staff, in­
cluding engineers and geologists. 

This is addressed in 27.4, 28.2[l]f and 28.2[2]r ands Iowa Administrative Code 
(Appendix B). 

[d] The State permit system should provide the administrative control to 
prohibit the establishment of new open dumps and to assist in meeting the 
requirement that all wastes by used or disposed in an environmentally sound 
manner. 

This is provided for in virtually all portions of Chapters 26 through 33 Iowa 
Administrative Code (Appendix B). 

I [1] Permitting procedures for new facilities should require appli­
cants to demonstrate that the facility will comply with the criteria. 

This is provided for in 455B.78 and 82 of State law (Appendix A) as specified in 
Chapters 26 through 33 Iowa Administrative Code (Appendix B). 

[2] . The permit system should specify, the facility operator, the 
location, design, construction, operational, monitoring, reporting, 
completion and maintenance requirements. 

This is provided for in Chapters 26 through 33 Iowa Administrative Code 
(Appendix B) and in state law (Appendix A) where necessary specific special pro­
visions are included in the permit. 

[3] Permit procedures should include provisions to ensure that future 
use of the property on which the facility is located is compatible 
with that property's use as a solid waste disposal facility. These 
procedures should include identifica~ion of future land use or the in~ 
clusion of a stipulation in the property deed which notifies future 
purchasers of precautions necessitated by the use of the property as a 
solid waste disposal facility. 
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Future use limitations are noted in paragraph Chapter 28.2[2]p and q and 
28.2[1]g Iowa Administrative Code (Appendix B). 

[4] Permits should only be issued to facilities that are consistent 
with the State plan, or with substate plans developed under the State 
plan. 

This requirement is addressed in Rule 27.1 and is further detailed in Chapters 
28 through 33 Iowa Administrative Code (Appendix B). 

[e] The enforcement system should be designed to include both administra­
tive procedures and judicial remedies to enforce the compliance schedules 
and closure procedures for open dumps. 

Legal remedies are itemized in 455B.82 and 455B.83 Code of Iowa (Appendix A) as 
well as 17A Code of Iowa (Appendix H). 

I 
[1] Permits, surveillance, and enforcement system capabilities should 
be designed for supporting court action. 

This is provided for in departmental rules (Appendix B), and procedures (Append­
ix G). 

I 
[2] Detection capabilities and penalties for false reporting should 
be provided for. 

Detection capabilities are provided for through the inspection procedures (Ap­
pendix G) and Chapters 28 through 31 Iowa Administrative Code (Appendix B). 
Penalties are specified in 455B.82 Code of Iowa (Appendix A). 

§256.23 Requirements for closing or upgrading open dumps. 

I 
In meeting the requirement of section 4003[3] for closing or upgrading open 
dumps: · 

[a] The State plan shall provide for the classification of existing solid 
waste disposal facilities according to the criteria. This classification 
shall be submitted to EPA, and facilities classified as open dumps shall be 
published in the inventory of open dumps. 

[b] The State plan shall provide for an orderly time-phasing of the dis­
posal facility classifications described in paragraph [a] of this section. 
The determination of priorities for the classification of disposal facili­
ties shall be based upon: 

I [1] The potential health and environmental impact of the solid waste 
•disposal facility: 

[2] The availability of State regulatory and enforcement powers; and 

[3] The availability of Federal and State resources for this purpose. 
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The current state rules address the major areas of the Federal Criteria for 
classifications as follows: 

[a] Flood Plain Protection is addressed in subparagraph 128.2[1] 11 i 11 [3] 
Iowa Administrative Code (Appendix B) and by rules of the Iowa Natural 
Resources Commission (Appendix H). As a result, the existing permitted 
disposal facilities are in compliance with the Federal Requirements. 

[b] Critical Habitats are addressed in Subchapter 109A Code of Iowa (Ap­
pendix H). There are no permitted landfills that have been constructed in 
areas that would be classified as a "Critical Habitat". 

[c] Surface Water-General is addressed in paragraphs a, b, c and i of 
28.2[1] Iowa Adm1n1stative Code, n, k and l of 28.2[2] Iowa Administrative 
Code, and Chapter 33 of the Iowa Administrative Code (Appendix B). 

[d] Wetlands are addressed in Chapter 28 Iowa Administrative Code 
(Appendix B) - Sanitary Landfills paragraphs a and i of 28.2[1] Iowa 
Administrative Code (Appendix B). 

[e] Groundwater is addressed by application of Darcy's Law in predicting 
leachate movement at specific facilities as defined in subrules 28.3[1], 
28.4[1], 28.5[1], 28.6[1] and 33.3[3]k as well as implied in other portions 
of Chapters 26 through 33 Iowa Administrative Code (Appendix B). eg. 29.9 
[b][2] Iowa Administrative Code. 

[f] Air quality is addressed in subrules 26.6[2][d], 27.13[6] and 27.13[1] 
Iowa Administrative Code (Appendix B). 

[g] Disease Vectors are addressed in paragraphs 26.6[2]c, 27.13[4] and 
29.9[l][c][4] Iowa Administrative Code (Appendix B). 

[h] Explosive Gases and Toxic Gases are addressed in paragraph 27.14 and 
32.2 Iowa Administrative Code (Appendix B). They are also addressed by the 
distance requirements of the nearest occupied home. Gas monitoring at a 
disposal site win be addressed by rule where the requirement would be 
environmentally and technically sound. If the hazard characteristic of a 
waste is evident upon delivery of a hazardous material to the landfill, the 
landfill operator must reject the waste for disposal. 

[i] Bird problems are addressed in paragraph 28.2[1]1 Iowa Administrative 
Code (Appendix B). 

[j] Site accessibility is addressed in subparagraph 28.2[2]e Iowa Adminis­
trative Code (Appendix B). 

[k] Fires are addressed in subrule 27.12[8] Iowa Administrative Code 
(Appendix B). · 

The actual classification of existing solid waste disposal facilities according 
to the criteria is provided for in the Iowa Department of Environmental Quality 
Program Pl an FY80 activity number 410010 (Appendi x_u_. _ 
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The appropriate state regulations will be reviewed and revised as appropriate to 
be consistent with the Federal Requirements . The actual rules modification pro­
cedure is addressed in 455B . 84 Code of Iowa in (Appendix A) and the Administra­
tive Procedures Act (17A Code of Iowa - Appendix H). 

[c] For each facility classified as an open dump the State shall take 
steps to close or upgrade the facility. Evidence of that action shall be 
incorporated by reference into the annual work program and be made publicly 
available. When the State's actions concerning open dumps are modified, 
the changes shall be referenced in subsequent annual work programs. 

The closing of non-permitted sites is addressed by Chapter 26 Iowa Administra­
tive Code (Appendix A). Office procedures and mechanisms to achieve com 

ng regulations are contained in Appendix G. Permitted sites 
will be brought into compliance with the modified regulations as their permits 
expire. This activity will not exceed a three year period. The r~quired 
reports to EPA are provided for in the Iowa Department of Environmental Quality 
Program Plan, i.e. plannet, as noted in the FY8O Program Plan Activity Numbers 
41OO1OX, and 41OOO1F (Appendix E). The Department activities are available to 
the public as noted in the discussion of public participation. 

Program Plans are written so as to address current solid waste activities. 
Changes in the program plans will be evident by comparing Program Plans. Each 
subsequent Program Plan -is available to the public. 

[d] In providing for the closure of open dumps the State shall take steps 
necessary to eliminate health hazards and minimize potential health haz­
ards. These steps shall include requirements for long-term monitoring or 
contingency plans where necessary. 

Closing of non-permitted sites (i.e., open dumps) must be in accordance with 
rule 26.6 Iowa Administrative Code (Appendix B). The paragraph 26.6[2]i Iowa 
Administrative Code (Appendix B) is of particular interest as it provides 
discretion needed in addressing the unusual situation. Subrule 28.2[2][o] and 
[p] and 33.3(4)[i] and [j] Iowa Administrative Code (Appendix B) address closure 
of permitted sites. Other portions of the rules (Appendix B) address monitoring 
and contigency plans where necessary. 
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Subpart D - Resource Conservation and Resource Recovery Programs 

§256.26 Requirement for schedules leading to compliance with the prohibition of 
open dumping. 

In implementing the section 4005[c] prohibition on open dumping, the State 
plan shall provide that any entity which demonstrates that it has consider­
ed other public or private alternatives to comply with the prohibition on 
open dumping and is unable to utilize such alternatives to so comply, may 
obtain a timetable or schedule for compliance which specifies a schedule of 
remedial measures, and an enforceable sequence of actions, leading to com­
pliance within a reasonable time (not to exceed 5 years from the date of 
publication of the inventory). 

§256.27 Recommendation for schedules leading to compliance with the prohibition 
of open dumping. 

In reviewing applications for compliance schedules under §256.26, the State 
should consider the availability of processing and disposal facilities, the 
likelihood of environmental damage from disposal at available facilities, 
the existence of State or substate requirements (including other compliance 
schedules) applicable to available facilities, cost constraints, existing 
contractual agreements and other pertinent factors. 

Compliance schedules are addressed in 455B.82 Code of Iowa (Appendix A), 
Chapters 26 and 27.2(2) Iowa Administrative Code (Appendix B). It must be 
emphasized that it is the responsibility of the local public agency to provide a 
contract for solid waste disposal under 26.5[1] Iowa Administrative Code 
(Appendix B). Temporary permits were utilized a great deal in 1975 to address 
those sites which did not yet comply with departmental rules. Since then tem­
porary permit issuance has been used almost exclusively for disposal of disaster 
debris. At present the State has no legal open dumps as the state defines it 
ie. definition 25.1(41) and rule 26.2 Iowa Administrative Code. The only "open 
dumps" are those promiscuous sites that arise whether or not a sanitary facility 
is available to the citizenry. Efforts are expended to close them. Open dumps 
is in parenthesis because this description reflects our definition of the term 
rather than the EPA's. · 

Unacceptable permitted disposal sites will be upgraded as required by State 
regulations which in turn will reflect the requirements of 40 CFR 257. 

§256.30 Requirements. 

[a] In order to comply with sections 4003[2] and [6] as they pertain to 
resource conservation and recovery, the State plan shall provide for a 
policy and strategy for encouragement of resource recovery and conservation 
activities. 

[b] In order to comply with section 4003[5], the State plan shall provide 
that no local government within the State is prohibited under State or 
local law from entering into long-term contracts for the supply of solid 
waste to resource recovery facilities. ' 
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At present there is no prohibition from entering into long-term contracts for 
the supply of solid waste to resource recovery facilities. In fact, cooperative 
arrangements by local governments to economically dispose of solid waste is pro­
vided for in Chapter 28E Code of Iowa (Appendix B) and encouraged by this 
department in various ways including providing the model agency agreement 
(Appendix I). As a result most local governments in the state have entered into 
such agreements. The only limitations imposed are basic financial requirements 
to which all local governments are subject along with the limitations of Chapter 
28F Code of Iowa (Appendix H). 

Resource conservation and recovery is also addressed in page 4 of Iowa's Solid 
Waste Strategy (Appendix D). Additional requirements not specified in the 1979 
strategy will be addressed in future 1980 strategy as necessary. 
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Subpart E - Facility Planning and Implementation 

§256.40 Requirements. 

In order to comply with section 4003(6), the State plan shall provide for 
adequate resource conservation, recovery, storage, treatment and disposal 
facilities and practices necessary to use or dispose of solid and hazardous 
waste in an environmentally sound manner. 

The state's involvement in the development of a hazardous waste disposal facili­
ty is found in Section 59 SF205 (Appendix A). This regulation indicates the ex­
tent of state involvement, and specifies that the state will not operate such a 
facility. Citizen's disposal needs are addressed in 455B.76 Code of Iowa 
(Appendix A) by which a 111ar1icipal ity is required to proviaef~o~r - t""h~e..---,dl-,ii~s=p=o.,...s "'""al- ----­
needs that are consistent with the rules of this Department (Appendix B). On 
page 4 of the So 1 id Waste Strategy (Appendix D), the Department's· position on 
resource recovery aspects in lieu of disposal is stated. Industrial waste 
disposal is the responsibility of the generating industry. 

With the implementation of the Subtitle C regulations, the handling of these 
wastes will change. Currently, there are no hazardous waste disposal facilities 
in the State of Iowa. With the results of the EPA and IDEQ surveys, a more pre­
cise assessment of the recycling activities and disposal needs will be avail­
able. 

As the hazardous wastes programs i.e., manifesting, notification, storage site 
permitting, etc. develop a more complete understanding of activities in the 
recycle area will be known. Currently, there are some commerc.ial recycling 
activities particularly for solvents and metals. The state has operated a waste 
exchange through the state extension service. Activity by that agency has dimi­
nished as recycling has become more cost effective. The diminished activity is 
due to the private sector providing the education, facilities, arrangements etc. 

Any deficiencies which are noted in this document will be addressed in the 
updated Solid Waste Management Strategy and in the modification of regulations 
to reflect the new solid waste disposal requirements. 
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Subpart F - Coordination With Other Programs 

§256.50 Requirements. 

Section 4003[1] requires the State solid waste management plan to identify 
means for coordinating regional planning and implementation under the State 
plan. Section 1006 requires the Administrator to integrate all provisions 
of this Act (including approval of State plans) with other Acts the grant 
regulatory authority to the Administrator in order to prevent duplication 
of administrative and enforcement efforts. In order to meet these require­
ments: 

[a] The State solid waste management plan shall be developed in coordina­
i-e-~!=-ederal, State, and substate programs for air quality, water 

quality water supply, waste water treatment, pesticides, ocean protection, 
toxic substances control, noise control, and radiation control. 

Compliance with this section will be achieved by the submission of this document 
to the regional EPA office for their coordination with those agencies required 
by this paragraph. Upon receipt of comments from those agencies, the plan will 
be revised as the Department deems appropriate. 

[b] The State plan shall provide for coordination with programs under sec­
tion 208 of the Clean Water Act, as amended (33 U.S.C. 1288). In identify­
ing agencies for solid waste management planning and implementation, the 
State shall review the solid waste management activities being conducted by 
water quality planning and management agencies designated under section 208 
of the Clean Water Act. Where feasible, identification of such agencies 
should be considered during the identification of responsibilities under 
subpart B of . this part. Where solid waste management and water quality 
agencies are separate entities, necessary coordination procedures shall be 
established. 

The solid waste management program and the water quality 11 208" program are both 
administered by this Department. Coordination is achieved through program staff 
interaction, as was the case in the joint development of municipal sludge dis­
posal rules. 

[c] The State plan shall provide for coordination with the National Pollu­
tant Discharge Elimination System (NPDES) established under section 402 of 
the Clean Water Act, as amended (33 U.S.C. 1342). The issuance of State 
facility permits and actions taken to close or upgrade open dumps shall be 
timed, where practicable, to coordinate closely with the issuance of a new 
or revised NPDES permit for such facility. 

The Solid Waste Management program and the water quality NPDES program are both 
administered by this department. At pr~sent, there are no permitted solid waste 
facilities that have meaningful surface discharges. Consequently, there are no 
NPDES permitted facilities. Whenever the occasion arises that a facility may 
require a permit, the solid waste section will coordinate with water quality 
programs as formalized in the memos of January 26 and February 8, 1977 
(Appendix G). 
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[d] The State plan shall provide for coordination with activities for mu­
nicipal sewage sludge disposal and utilization conducted under the authori­
ty of section 405 of the Clean Water Act, as amended (33 U.S.C. 1345) and 
with the program for construction grants for publicly owned treatment works 
under section 201 of the Clean Water Act, as amended (33 U.S.C. 1281). 

The solid waste management program and the water quality 11 405" program are both 
administered by this department. The solid waste rules were promulgated jointly 
by the policymaking commissions for the two programs. The construction grants 
program staff reviews applications for compliance with Chapters 27 and 33 Iowa 
Administrative Code (Appendix B) when determining eligibility of a facility for 
funding. 

an shall provide for coordination with State pretreatmcntt ----­
activities under section 307 of the Clean Water Act, as amended (33 U.S.C. 
1317). 

The solid waste management program and the water quality "307" program are both 
administered by this department. Coordination is accomplished as necessary 
through the Special Waste Authorization Program of 27.14(2) Iowa Administrative 
Code (Appendix B), the specific waste site permit program of 28.5 Iowa Adminis­
trative (Appendix B) and the hazardous waste program as it will be implemented. 

[f] The State plan shall provide for coordination with agencies conducting 
assessments of the impact of surface impoundments on underground sources or 
drinking water under the authority of section 1442[a][8][C] of the Safe 
Drinking Water Act (42 U.S.C. 300j-l). 

[g] The State plan shall provide for coordination with State underground 
injection control programs (40 CFR Parts 122, 123, 124 and 146) carried out 
under the authority of the Safe Drinking Water Act (42 U.S.C. 300f et seq. _) 
and with the designation of sole source aquifers under section 1424 of that 
Act. 

The agency will coordinate with the implementing agency as appropriate. 

[h] The State plan shall provide for coordination with State implementa­
tion plans developed under the Clean Air Act (42 U.S.C. 7401 et seq.; in­
cineration and open burning limitations; and, State implementation plan re­
quirements impacting resource recovery systems). 

The solid waste management program and the air quality program are both admini­
stered by this department. Reviews of proposals subject to both programs are 
closely coordinated. This is addressed in 26.6[2]d and 27.13[1] Iowa Adminis­
trative Code (Appendix B) as well as 455B.78 Code of Iowa (Appendix A). 

[i] 1he State plan shall provide for coordination with the Army Corps of 
Engineers permit progam (or authorized State program) under section 404 of 
the Clean Water Act, as amended (33 U.S.C. 1344) for dredge and fill activ­
ities in waters of the United States. 
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This is addressed in 28.2[1]i[3] Iowa Administrative Code (Appendix B) and, if a 
permit is issued, 455B.79 Code of Iowa (Appendix A) as well as that portion of 
the permit cited under c of 11Subpart F Coordination With Other Program." 

[j] The State plan shall provide for coordination with the Office of En­
dangered Species, Department of Interior, to ensure that solid waste man­
agement activities, especially the siting of disposal facilities, do not 
jeopardize the continued existence of an endangered or threated species nor 
result in the destruction or adverse modification of a critical habitat. 

This also is addressed by 455B.79 Code of Iowa (Appendix A) and the portion of 
the permit cited under c of 11Subpart F Coordination With Other Programs." 
Management and protection of Endangered Plants and Wildlife Chapter 109 A Iowa 
Administrative Code (Appendix H) is an example of state legislation th 
addresses this requirement. 

I 
[k] The State plan shall provide for coordination, where practicable, with 
programs under: 

I [1] The Toxic Substances Control Act (15 U.S.C. 2601 et seq.; dispos­
al of chemical substances and mixtures). 

[2] The Federal Insecticide, Fungicide and Rodenticide Act (7 U.S.C. 
1362 et seq.; disposal and storage of pesticides and pesticide con­
tainers). 

I 
[3] The Marine Protection, Research and Sanctuaries Act (33 U.S.C. 
1420 et seq.; disposal in ocean waters). 

I 
[l] The Staie plan shall provide for coordination, where practicable, with 
programs of other Federal agencies, including: 

[1] Department of the Interior. 

I [ i] Fish and Wildlife Service (wetlands). 

I 
[ ii] Bureau of Mines and Office of Surface Mining (mining waste 
disposal ans use of sludge in reclamation). 

I 
[iii] U.S. Geological Survey (wetlands, floodplains, ground-
water); 

I [2] Department of Commerce, National Oceanic and Atmospheric Adminis­
tration (coastal zone management plant); 

[3] Water Resources Council (fl oodpl ai ns, surface and groundwaters); 

[4] Department of Agriculture, including Soil Conservation Service 
(land spreading solid waste on food chain croplands); 

I 
[5] Federal Aviation Administration (locating disposal facilities on 
or near airport property); _ _ 
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I 
[6] Department of Housing and Urban Development (701 comprehensive 
planning program, flood plains mappling); 

[7] Department of Defense (development and implementation of State 
and substate plans with regard to resource recovery and solid waste 
disposal programs at various installations); 

I 
[8] Department of Energy (State energy conservation plans under the 
Energy Policy and Conservation Act (42 U.S.C. 6321); and 

I [9] Other programs. 

[m] The State plan shall provide for coordination, where practicable, with 
anagement plans in neighboring States ane--with plans for Indi 

an reservations in the State. 

Coordination with the above entities has taken place in the past. When dual au­
thorities exist, the other agency(ies) are alerted to our intended action prior 
to the Department pursuing any action. Also areas of dual concern have been 
addressed i.n 28.2[1]i[3] Iowa Administrative Code (Appendix B) and 455B.79 Code 
of Iowa (Appendix A). 
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Subpart G - Public Participation 

§256.60 Requirements for Public Participation in State and Substate Plans. 

[a] State and substate planning agencies shall: 

I [1] Maintain a current list of agencies, organizations, and individu­
als affected by or interested in the plan; 

This department maintains a list of individuals, who have expressed interest in 
this Department's activities, for the purpose of mailing a semi-monthly circular. 
The Department also maintains a list of individuals that wish to receive a copy 
of the Soli_d Waste Disposal Commission agendas and agenda-supporting information. 

I 
[2] Provide depositories or relevant information in one or more con-
venient locations; and . 

The state maintains files of all of the Department's activities. These are 
available to the public at the department's central office in Des Moines and 
where appropriate at the six (6) regional offices located across the state pur­
suant to Chapter 68A Code of Iowa (Appendix A). 

[3] Prepare a responsiveness summary, in accord with 40 CFR Part 
25.8, where required by this subpart· or by an approved public partici­
pation work plan, which describes matters on which the public was con­
sulted, summarizes the public's views, and sets forth the agency's re­
sponse to the public input. 

Responsiveness summaries will be prepared following public hearings regarding 
planning issues. 

[b] State and substate planning agencies shall provide information and 
consult with the public on plan development and implementation. Provision 
of information and consultation shall occur both early in the planning pro­
cess (including the preparation and distribution of a summary of the pro­
posed plan) and on major policy decisions made during the course of plan 
development, revision and implementation. To meet this requirement, plan­
ning agencies shall: 

I 
[1] Publicize information in news media having broad audiences in the 
geographic area; 

Information distribution is provided for in the Administrative Procedures Act 
Chapter 17A Code of Iowa (Appendix H). 

I 
[2] Place information in depositories maintained under para­
graph[a][2] of this section; 

Depositories are addressed in the comments under paragraph [a][2] of this 
section. 
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[3] Send information directly to agencies, organizations and individ­
uals on the list maintained under paragraph [a][l] of this section; 
and 

As stated earlier, the Department maintains and uses three separate mailing 
lists of people that have expressed interest in solid waste matters. 

I 
[4] Prepare and make available to the public a responsiveness suTT1Tiary 
in accord with 40 CFR Part 25.8. 

Responsiveness surrrnaries are prepared after each public hearing. 

[c] State and substate planning agencies shall conduct public hearings 
(and public meetings, Hhere the agency determines t~e-re is sufficient · 
terest) in accord with 40 CFR Part 25.5 and 25.6. The purpose of the hear­
ing and recommendations from interested or affected parties and to explain 
major issues within the proposed plan. Following the public hearings, a 
responsiveness summary shall be prepared and made available to the public 
in accord with 40 CFR Part 25.8. 

Public hearings are held as appropriate prior to major policy decisions and rule 
making efforts. All hearing conments are included in summaries prepared for 
commission review. 

§256.61 Requirements for Public Participation in the Annual State Work Program. 

[a] A public participation work plan in accord with 40 CFR Part 25.11 
shall be included in the annual State work program. 

[b] The State shall consult with the public in the development of the an­
nual work program. One month prior to submission of the draft work program 
to the Regional Administrator, as required by 40 CFR Part 35~ the draft 
work program shall be made available to the public at the state information 
depositories maintained under §256.60[a][2]. The public shall be notified 
of the availability of the draft work program, and a public meeting shall 
be held if the planning agency determines there is sufficient interest. 

[c] The State shall comply with the requirements of Office of Management 
and Budget Circular No. A-95. 

I [d] Copies of the final work program shall be placed in the State informa­
tion depositories maintained under §256.60[a][2]. 

The annual state EPA agreement is developed in accordance with 40 CFR 25.11. 

§256.62 Requirements for Public Participation in State Regulatory Development. 

[a] The State shall conduct public hearings (and public meetings where the 
State determin~s there is sufficient interest) on State legislation and 
regulations, in accord with the State administrative procedures act, to 
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solicit reactions and recorrmendations. Following the public hearings, a 
responsiveness summary shall be prepared and made available to the public 
in accord with 40 CFR Part 25.8. 

[b] In advance of the hearings and meetings required by paragraph [a] of 
this section, the State shall prepare a fact sheet on proposed regulations 
or legislation, mail the fact sheet to agencies, organizations and individ­
uals on the list maintained under §256.60[a][l] and place the fact sheet in 
the State information depositories maintained under §256.60[a][2]. 

The requirements are addressed in the Iowa Administrative Procedures Act 
(Chapter 17A Iowa Administrative Code - Appendix H), Chapters 51, 53, 54, and 55 
Iowa Administrative Code (Appendix B), 455B.78 Code of Iowa (Appendix A) and 
Chapter 32 Iowa Adm1n1strat1ve Code (Appendix B). 

§256.63 Requirements for Public Participation in the Permitting of ·Facilities. 

[a] Before approving a permit application (or renewal of a permit) for a 
resource recovery or solid waste disposal facility the State shall hold a 
public hearing to solicit public reaction and recommendations on the pro­
posed permit application if the State determines there is a significant de­
gree of public interest in the proposed permit. 

[b] This hearing shall be held in accord with 40 CFR Part 25.5. 

Currently, this is addressed in Section 455B.79 Code of Iowa (Appendix A). The 
zoning committee of each county can override any permit with the exclusion of 
the condemnation under SF 205 (Appendix A). However, even under SF 205, the 
necessary hearings will be held prior to condemnation. 
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Appendix A 

Statuatory Authority - Iowa Department of Environmental Quality 

Code of Iowa 

Chapter 455B - Department of Environmental Quality 

Chapter 455C - Department of Environmental Quality 

Acts, 68th General Assembly (S.F. 205) 
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Chapter 68A - Examination of Public Records 
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C 

455B.1 
455B.2 
455B.3 
4558.4 
455B.5 
455B.6 
455B.7 
4558.8 
4558.9 

455B.10 
4558.11 
455B.12 
455B. 13 
4558.14 
455B.15 
4558.16 
455B.17 
455B.18 
455B.19 
455B.20 
455B.21 
455B.22 
455B.23 
455B.24 
455B.25 
455B.26 
455B.27 
455B.28 
455B.29 

455B.30 
455B.31 
455B.32 
455B.33 
455B.34 
455B.35 
455B.36 
455B.37 
455B.39 
4558.40 
455B.41 
455B.42 
455B.43 

CHAPTER 455B 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

Refen-ed to in 1101.10, 258A.1 

DIVISION I 
EXECUTIVE COMMITTEE 

Definitions. 
Department created. 
Executive director'• duties. 
Commissions within department. 
Duties of commissions. 
Executive committee. 
Duties of executive committee. 
Warrants by comptroller. 
Office facilities. 

DIVISION JI 
AIR QUALITY CO MMISSION 

Definitions. 
Executive agency . 
Duties. 
Ext.>cutive dire<:tor. 
Limit on authority. 
Assistance on demand. 
PrivilegL'<I information. 
Notice to offendeni. 
Emergency orders. 
Judicial rev iew. 
Legal action. 
Burden of proof. 
Variance. 
Local control probrram. 
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( 
DIVISION I 

1::XECUTIVI:: COMMITTE 

455B.1 Definitions. Whe n used i this chapter, 
unless the con\.ext otherwise requires: 

1. "Department" means the depa lme nl of envi­
ronment.al quality. 

2. "Executive director" means th · executive di­
rector of the departme nt of cnvironm •ntal quality or 
his designee. 

3. "Executive commil!ee " mean the executive 
committee of the department of envir nmental quali­
ty. [C73, 75, 77,§455B. l] 

455B.2 Department created. The e is created a 
department of environmental qualit) . The chie f ad­
ministrative officer of the departme t shall be the 
executive director of e nvironme nt' I quality, who 
shall be appoinl.ed by the governor, w· h the approval 
of two-thirds of the members of the s nate, a nd serve 
at his pleas ure. 

The executive director shall be scle · ed on the basis 
of his administrative auilitics. The sa l ry of the exec­
utive director shall be initially est.abli 1ed by the gov­
ernor, but it shall not exceed twent -five thousa nd 
dollars per annum and, thereafter, it shall be deter­
mined by the general assc muly. The ppointnwnt or 
removal of the executive director shal not be subject 
to the provbions of chapter 19A. (C73 75, 77,§455B.2] 

Rer~rttd t.o ,n IC67AA2 

455B.3 Executive director's dutie The executive 
director shall: 

1. Recomme nd to th e executive committee the 
adoption of rules tha t are necessary f 1r the effective 
administration of the department. 

2. Recommend to th e appropri e commiss ion 
within the depa rtment the adoption o rules lo imple­
ment the programs and services assi ed lo the m. 

3. Direct and administer the pro ra ms and ser­
vices of the department in complianc with the rules 
adopl.ed by the executive committee · d the commis­
sions. 

4. Perform other duties assigned the executive 
commill.ee. 

5. Establish or n ,organizc, with 1e awroval of 
the executive committee, ·the admin strative struc­
ture of the department. 

6. Contract, with the approval o the executive 
committee, with public agencies of l is state to pro­
vide all laboratory, scie ntific field m asure ment and 
environment.al quality e valuation ser ices necessary 
lo implement the provisions of this ch · pler. If the ex­
ecutive director find s that public a e ncies of this 
st.ate cannot provide the laboratory, scientific field 
measur~ment and environmental eva uation services 
required by the departme nt, he may contract, with 
the approval of the executive comm llce, with any 
other public or private persons or a ncies for such 
services. 

7. Prepare, on or before the first f September of 
each even-numbered year, the depar me ntal budget 
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request for each fiscal year of the ensuing l,ie nnium 
on the forms furni shed, and including the informa­
tion required , L,y the stale com ptroller . 

8. Conduct in ves tiga tio ns of co mpla ints received 
directly or referred by any of th~ commissions cre­
ated in section 4558.4 or such other in vestigations 
deemed necessary. While conducting an in vestiga­
tion , the executi ve rlirector may enter al any reaso n­
al,le time in and upon any pri,·at.t: or public property, 
except pri vate dwellings, to investigate any actual or 
poss iule violation of the provis ions of this chapter or 
the rul es or standards adopLed under this chapter. 

a. If the owner or oecupanl of any property re­
fuses a, lmillance thereto, or if prior to such refusal 
the executive director demonstrates the necessity for 
a warrant , the e xecutive director may make applica­
tion under oath or affirmation to the district court of 
the county in which the prope rly is located for the is­
s uanc-c of a search warrant. 

b. In the application t he exec uti ve director shall 
stale that a n inspection of tbe pre mises is mandated 
bv the laws of this s tate or th a t a sea rch of certa in 
p~cmises, areas, or thini,,,; cl csiKnatcd in the applica­
tion ma_v result in evide nce tencling- to reveal the ex is­
tence of viola tions of public health , safety , or we lfare 
req uir~mcnts imposed by statutes, rules or ordinances 
establi shed by the s tale or a political suhdivi s ,on 
thereof. The application sha ll describe the area, prem­
ises, or thing- to he sea rchc<I, give the date of the 
las t inspection if known, give the clale and t ime of the 
prn~•oscd inspection , declare the need for such inspec­
tion,_rccile lhat notice of des ire to make an insµcction 
has ~-e n ).,'ive n Lo affccu:d persons and tha t admis­
s ion, as refused if tha t he the fact , anrl sta te that tht· 
mspcc un has no purpose other than to carry out the 
purpose .of the sta t ute, ordinance , or regulation pur­
suant to which inspec t.ion is lo l>c made. If an item of 
property is sought by the executive director it shall 
he identified in the applica tion. 

c. If the court is satis fi ed from the examination 
of the applicant, and of other witnesses, if any, and of 
the allegations of the applica tion of the existence of 
the g rounds of the application, or that the re is proba­
ble cause to believe thei r existence, he may issue such 
search warrant. 

d. In mak ing inspections and sea rches pursua nt to 
the authority of this division, the executive director 
must execu\.e the warrant : 

(I) Within ten days af te r its date. 
(2) In a rcaso naulc manner, and any prope rly 

seized shall l,c treated in uccorclancc with the provi­
sions of chapt.cr 751. 

(3) Subject lo any rL-strictiuns imposed by the 
sta tut e, ordinance or regula tion pursuant lo which in­
spection is made. 

The executive dir~oetor may appoint, with the ap­
proval of the executive com mittee, th e technical, pro­
fessional, secre ta rial, and clerical staff necessary lo 
accomplish the purposes of this chapter, subjL-ct to 
the provisions of chapter 19A. 
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The cXecutive director may ap1s>int a member of 
his sta ff to be acting director in his ahsence. Such act­
ing executive director shall have the powers dcle­
gat.t.-d to him by tl,t: executive director. 

The executive dirccLOr and other em ployees of the 
department sha ll receive, in addition Lo salary, th eir 
necessary traveli ng and rela ted ex penses when en­
gaged in the performance of offi c ial l,u siness. 
[C66,§455lU4; C7 1,i§l36B.5, 4558.14 ; C73,§§4558.3, 
4558.13(3), 455B.36, 4558.89(4); C75, 77,§4558.3] 

455B.4 Commissions within department. There 
are created within the department the a ir quality 
commission, the wa\.Cr quality commission, the chemi­
cal technology commission , and the solid waste dis­
posal commission. Each com mission shall establish 
policy for the programs and services assigned to it. 
The memltcrship of the commissions shall he as fol ­
lows : 

1. The air qua lity commission shall consist of the 
president of the Iowa medical society or his designec 
and the following fo ur members appointed by the 
governor with the consent of two-thirds of the sen­
ate: 

a. A member ac ti\'cly engaged in di,·e rsified 
fa rming. 

b. A member actively engaged in the manage­
ment of a privately owm.-d manufacturing company. 

c. Two mem bers who are electors of the s tate. 
2. The water quality commission shall co nsist of 

the chairman of lhe Iowa development commission or 
hi s designec and the fo ll owing four me mlocrs air 
pointed by the governor with the consent of two­
thirds of the senate : 

a. A member acti ve ly engaged in di ve rsifi ed 
farming. 

b. A memlocr active ly engaged in the manage­
ment of a privately owned ma nufactu ring company. 

c. Two mcmlx:rs who are e lectors of the st.a le. 
3. The solid waste disposal commission shall con­

sist of the president of the Iowa cnirineering society 
or his designce and the fo llowing four memLcrs a1>­
pointed by the governor with the consent of two­
thirds of the senate : 

a. A member active ly engaged in dive rs ified 
farming. 

b. A member acti vely engaged in the manage­
ment of a pri,·alely owned man ufactu r ing company. 

c. Two memLcrs who a re electors of the state. 
4. The chemical technology commission sha ll con­

sist of the sccrelary of agricullure, the com missioner 
of public health, the director of the Iowa natura l re­
sources council, lhc chai rman of the s ta\.C soil conser­
vation committee, the chief executive of lhe league of 
Iowa munitipulitics, the state conserva tion director, 
and the dean, college of agricu ltu re of Iowa State 
University of science and lechnology, or the ir desig­
nees, a representative of a firm in Iowa actively en­
gaged in lhe manu factu re or formulation of agricul ­
tural chemicals, and a fa rmer exp,,ricnccd in lhe ap­
plica tion of agricul tural chemicals to be ,,ppointed by 
the governor with the consen t of two-th irds of the 
senate. The memLcrs appointed by the governor shall 
serve four-year lt!rms, except that of lhe meml,crship 
of the initial commission, the members appointed hy 
lhe governor shall he the appoinlccl members of the 

chemical tcchnnlogy revic1< hoard a lKo lis hcd h) this 
chapte r , whose terms expired on the thirtil'lh of 
June, 1974. The terms of these lwn nwml K• rs sha ll ex­
pire on the thirLielh of June, 1974. 

Any commission member appoin ted Uy lh1.• gover­
nor may he removed by him for caus,·. Th" me ml><,rs 
of each commission shall be e lectors of Liu- st.. , t<- . The 
term of office of each appointed mernl•:r shall loc 
four y<:ars, except that of the initial memucrship of 
the air q uality commission, the waler quality commis­
sion, and the solid waste disJK>sa l commission, the two 
memucrs appoin1.ed to represent lhe general puuli,· 
shall Lie appoinlL'<i to two-yea r terms. The term of of­
fice of each member sha ll comm(•ncc on the first day 
of July of the year of the a ppointment except t hat 
Lhe term of offi ce of Lhe initial memhership of the air 
quality com mission, the water ,1uality commission, 
and the solid waste disposal commi%ion shall be com­
puted as if such appointments were made effeclive 
July I, 1972. Vacancies occurring during a term of of­
fi ce sha ll be fi lled by appointment for the balance of 
the unexpi red term subject to th e consen t of two­
thirds of the senate. No appoin tive memher shall be 
appointed to serve morC! than two <·onse,·uti ve four­
year terms. 

Each commission shall mccl at l1 •as\ four 1 imc~ a 
year. Other meeti ngs sha ll he ca ll,·d h_v tht· chairman 
or upon writte n relJuest of a majority of the mem bers 
of the commission. The chairma n shall preside a t all 
meetings or in his absence the vice chairman sha ll 
preside. The execu tive direc to r sha ll a t tern.I the m<·e t­
ings of the commissions and act as se.-re tary for 
them. The members of each commission shall l,c pain 
a forly-<lollar 1ocr diem whi le in session, a nd thei r a,•. 
lua l and necessary ex penses while allendi ng such 
meelin1,rs. A/I pe r d iem and ex1ocnse moneys paid to 
members shall be paid from funds appropri:itt~I to 
the commissi~n of which they arc m,·mh,,rs. 

A majority\ ,f each com mission sha ll consli tu t., a 
q uorum a nd the concurrence of a majorit_v of a com­
mission shall loc required lo determine any matter 
relating to its duties. [C71 ,§ §136H.3, 206A.1, 4ii50.4 ; 
C73, 75, 77,§455B.4] 

R.dem:d tu in 14~8.3 

4558.5 Duties of commissions. Each commission 
sha ll : 

I. Organize a nnually a nd select a chairman and 
vice chairman . 

2. Establish policy for the implementation of a ll 
progr.ims und er its jurisdiction . 

3. Advise, consult, and co-opera te wi th other com­
missions within the department, ulher agencies of the 
stale, political subd ivisions, and any other public or 
private agency to promote the or<le rly, effi cient, and 
effective accomplishment of its responsibilities. Each 
commission may req uest the ass istance or advice of 
any public or private 1ocrson in carrying- nut its as­
signed duties under this chapte r. 

4. Adopt, mod ify , or repeal rules necessary lo im­
plement the programs ass igned to it, subjec t lo the 
provisions of section 455B.7, subsection 3, a nd chap ter 
17A. [C73, 75, 77,§455B.5] 

455B.6 Executive ,·ommittee. The executive com­
mittee of the clepartmenl sha ll consist of the chair-
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men of the four commissions within th depa rtment. 
When a member of the executive comm llt!c is unable 4 to attend a meeting, the vice chairman of the respec­
ti ve commission shall serve in his or he place. The di­
rect.or of the state conservation comm ssion, the ad­
ministrative officer of the department f soil conser­
vation , the director of the bacteriologi · I laboratory 
at the atate Universi ty of Iowa, the sec et.a ry of agri­
culture, the commissioner of public h a lth, and the 
state geologist, or their designees shal be ex officio , 
nonvoting members of the executive mmittee. The 
executive committee shall organize a nually during 
the month of July and select a chair a n and vice 
chairman. The executive direct.or shall ct as the sec­
retary of the executi ve committee. Me tings shall be 
called by the chairman or upon writ n request of 
any two voting members. A majority o the executive 
committee shall constitute a quorum a d the concur­
rence of a majority of the executive mmittee shall 
be required to determine any matter elating to its 
duties. The voling members of the exe tive commit­
tee shall be pa id a forty-dollar per die while in ses­
sion and shall be reimbursed for th ir actual and 
nec~ssary expenses while e ngaged i the pe rfor­
ma nce of their officia l duties as memloc · of the exec­
utive committee. All per diem a nd ex nsc moneys 
paid to members sha ll be paid from f nds appropri­
ated to the commission of which they re members. 
[C73, 75, 77 ,§455B.6] 

455B.7 Duties of executi ve committ . The execu­
tive committee shall : 

1. Review the rules recommended y the execu­
ti ve direct.or and adopt, amend or re al, subject to 
the provisions of chapter 17 A , the u les deemed 
necessary for the effective administra ion of the de­
partment. The rules shall include depar mental policy 
relating to the disclosure of informatio on a ny viola­
tion or alleged violation of the rules, s ndards or or­
ders issued by the department and ke ping of confi­
dential information obtained by lhe eparlment in 

;,,-- ~· the administra tion and enforcement of he provisions 
\., ' ,-0f this chapter. 

2. Approve the departmental bu get reques t 
prior to submission to the state compl oiler. The ex­
ecutive committee may increase, deer ase, or strike 
any proposed expenditure within the department.al 
budget re<1uest before gnnling approv l. 

3. Issue orders and directives necc · ry to insure 
in tegration and co-ord ination of the pr grams ad min­
istered by the department. Notwith l a nding any 
other provision of this chapter to the ntrary, each 
commission within the department shal submit all of 
its proposed ru les to the executive co miltee for re­
view to insure that no conflict exists between such 
proposed rules and the existing rules o another com­
mission within the dP.partmenL If a co flict does ex­
ist, the executive committee shall dir t the commis­
sions involved to resolve the conflict fore the pro­
pose d rules are submitted t o lh legis lalive 
administrative rules review commitlt!c provided in 
chapter 17 A. 

4. Make a concise a nnual report 
and the general assembly, which repor 
information relating to the accomplish 
tus of the programs administered by t 

the governor 
shall contain 
cnts and sla­

e department 

and include recommendations fo r legislative action. 
The annual report shall conform to the provisions of 
section 17.3. 

5. Approve all conlracts and agreements belween 
the dcpartmenl a nd nlher puhlic or pri\'ate persons or 
agencies. 

6. Obtain an adequate publie employees fidelity 
liond to cover t hose off icers and employees of the de­
parlment accountable for pro1ocrly or funds of this 
state. !CW. 75, 77.§~55B.7; 67GA, ch 48,§40] 

Rdnred to 1n 04~ 8 .!i, 455M 12. <4 55 tUt2{l0J, 4:C.5 H.62, 4~8.78, 

45.Sti.87, 455H 88, 4.s.58.114, -45.\B.I 16, 455 8 .133 
Tune of n 'l'Orl , 117.4 

4558.S Warrants by comptroller. The sta te comr•· 
troll er shall dra " . warran ts on the treasurer of st.ate 
for all dis liursement.s a ulhorizcd by the prov isions of 
this cha pter upon ite mized and veri fi ed vouchers 
bear ing the approval (Jf the executi ve director. [C73, 
75, 77,§4558.8] 

455B.9 Office fa ci liti es. Th e executive counci l 
shall providt. the department with appropria te office 
faci lilics. IC73, 75, 7U-155B.9) 

JllV IS!ON II 

A Ill Ql'ALIT\' CO MMI SSIOI\ 

45511.10 Definitions. When used in thi s di ,·is,on. 
11, unless the contex t otherwise requires: 

I. "'Air cunt,1minant" means dust, fume, mist, 
smuke, other par licuiaL<' ma tte r , gas, vapor (except 
water vapor), o<lorous suloslance , radi oac tive sul,.. 
stance, or anv com bination thereof. 

2. "'Air donwminllnl source"' mea ns any and all 
sources o( emission of a ir contam inant s whether µri­
vatcly or pu blicly ow11< .. , I or operated. 

Air con ta minan t source includes, but is not limiu,d 
to, a ll type\ of businesses, commer<" ial and ind uslrial 
plants, wor~. shops, anti stores, heal ing and power 
plants and slMions, buildi ngs and other s tructu res of 
a ll Lyp<:s including sinirle and multiple family resi­
dences, offi ce bui ldings, howls, reslaurants, schools, 
hospitals, churches and other institu tional builclings, 
aulomobilcs, trucks. tractors, l.,uses, a ircraft , and 
other motor veh icles, garages, ve nding and service lo­
ca tions and s tat ions, railroad locomot ives, ships, 
boa ts, and other water-borne craf t, portable fu el­
burning equi pme nt, indoor and outdoor incinerators 
of a ll types , refuse dum ps and pil es, and all stack and 
other chimney outlets f rom any of the foregoing. 

3. "Air pollu tion'' means presence in the outdoor 
atmosphere of one or more air con taminants in suffi,. 
cient quantities a nd of such charac~er is lics and dura­
tion as is or may rea.sonal>ly le nd to be injurious to 
human, plant, or animal life, or lo properly, or which 
unreasonably interferes with the enjoyment of life 
and property. 

4. "'Atmosphere" means all space outside of build­
ings, slacks or exterior ducts. 

5. "Emission"' means a re lease of one or more air 
contaminant.s into the outside a tmosphere. 

6. "uimmission" mea ns the air quality commis­
sion of the department. 

7. "Person" means an individual, partnership, co­
par lncrsh ip, co-operative, firm, company, public or 
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private corporation, political subdivision, agency of 
the slate, trust, cslate, joint stock company, or any 
other leg a l e ntity, or their legal represent.alive, agent 
or assigns. 

8. "PoliLiCJJ I subdivision" means any municipality, 
township, or county, or dis trict , or au thority , or any 
portion, or combination of two or more thereof. 
[C7!,§136B.2; C73, 75, 77,§455B.I0) 

Rerern-d I.O in 1427.1 

455B.l l Executive agency. The department shall 
be the agency of the st.at e to prevent, abate, or con­
trol air pollution. [C73, 75, 77,§455B.l l) 

455B.12 Duties. The commission shall : 
I. Direct the development o f a comprehensive 

plan for the abaLeme nt, control, and prevention of air 
pollution in this st.ate, recognizi ng varying re4uire­
ments for diffe rent a reas in the st.ale. 

2. Establish, modify, or repeal rules pertaining to 
the eval uation, abate me nt, control, and prevention of 
air pollutio n a f ter at least s ix ty days ' public notice 
and public heari nb"'· 

3. Establish, modi fy, or repeal a ir qu a lity stan­
dards for the atmosphere of this st.a le on the bas is of 
providing ai r quality necessa ry to minimize ai r pollu­
tio n after a t least s ixty days' public notic~ a nd public 
hearings. 

4. Establish , modify, or repeal emission s ta nda rds 
relating lo the maximum qu an tities of a ir contamina­
tion that may Le emitted from any air con tami na nt 
source a f ter at least sixty days' p ublic notice and pul;­
lic hearings. If the maximum standards for the emis­
sion of s ulphur dioxide from solid fu e ls have LO be re­
duced in a ny a rea to meet ambient air standa rds , a ny 
contract for coal produced in Iowa, and burned by a 
facility in that a rea that me t the sulphur e mission 
standards in effect at the time the contract went into 
effect sha ll be exe mpted from the decreased req uire­
ment until the expiratio n o f the contract period or 
December 31, 1983, whichever first occurs, if the re is 
any othe r reasonable means available to sat isfy the 
ambient air stand ards. To qu a lify under the provi­
sions of this s ubsection the contract must be recorded 
with the county recorder of the county where the 
burning fa cility is located within thirty days after the 
signing of the contract. 

5 . Consider compl a ints of conditions reported to, 
or conside red likely lo, consti tute air pollutio n; a nd 
instruct the department to investigate such com­
plaints upon receipt of the written petition of any 
stal e agency, the governing body of any political sub­
division , a local board of health, or twenty-fiv e af­
fected reside nts of the st.ate. 

6. Hold public hea rings, except when the evidence 
to be r eceived is co nfide ntial pu rs ua nt t o section 
455B.16, necessary t.o accomplish the purposes of this 
division II. The commission may issue subpoe nas re ­
qui ring the attendance o f witnesses and the produc­
tion of evidence pe rtine nt to such hearings. If any 
perso n re fu ses to obey a subpoe na issued by the com­
mission , the dis trict court of the county where th e 
proceed ing is pend ing sha ll have jurisdictio n, upo n 
application of the commission or its au thorized repre­
sentative, Lo issue such pe rson a n order to appear a nd 
testify or p roduce evide nce, and any failure to obey 

such court orde r may be punished Ly the court as con­
tempt. 

7. Issue orders necessary to cause the abatement 
or control of air po llution. In ma king such orders, the 
commiss io n s hall conside r the facts and circum­
stances hearing upon the reasonableness of the emis­
sions involved, including but not limited to, the char­
acter and degree of injury Lo, or in terfe re nce with , 
the protection of heal th and the physica l property of 
the public; the practicability of reduci ng or limiting 
the emissions from s uch air pollution source; and the 
s uit.ability or unsuitability of the air po llution source 
to the area where it is located. Any such order may 
include advisory recomme ndations for the control of 
e missions from any a ir contaminant source and the 
reduction of the emission of ai r contaminants. 

8. Cause to be instituted by the attorney ge neral , 
in the name of the slate, legal proceedings to compel 
compliance with any of its orders. 

9. Classi fy air contaminant sources a ccording to 
levels and types of e missions, and other characteris­
tics which rela te t o air pollution. The co mmission may 
rL-quirc, by rul e, the owner or ope rator o f any ai r con­
t aminan t source to estab li sh and mainta in s uch 
records, make such reports , install, use and maintain 
such mon itoring equipmcnL or methods, sample such 
e missions in accordance with such methods a t s uch lo­
c,ations and inLerva ls, and us ing such procedures as 
the com miss ion s ha ll prescribe, a nd provide s uch 
other in fo rmation as the co mmission may reasonably 
requ ire . Such classifica tions may be for application to 
the stale as a whole, or to any designated a rea of Lhe 
s tate, a nd sha ll be made with SJ><,Cial re fe re nce LO ef­
fects on health, t;Conum ic and social fa ctors, a nd phys­
ical effects on properly. 

10. Require, b·~ules, notice o f the construction or 
the ins tallation of ny eq uipme nt which may cause or 
contribute to a ir ollu t ion , a nd the s u bmiss ion of 
plans anrl spcci fi catlOns to the departme nt, or such 
other information deemed necessa ry , for the ins talla- /fl'< 
lion o f equipment from w hich ai r contaminants may \a. 
be emiLLed to the a tm os pher e and r e lated control 
equipment. The rules r e lating to a co nditional permit 
for an e lectric power generating fac ility subject to 
chapter 476A shall a llow the submission of engineer-
ing d escriptions, fl ow diabrrams and schematics that 
quantitative ly and qu a litative ly ide ntify emiss ion 
streams and a lternative control equipmen t that will 
pro vide complia nce with emission standards. Such 
rules shall not specify any particular method to be 
used to red uce undesi rable levels o f emissions, nor 
type, design, or method of installation of any equip­
ment to be used to reduce s uch levels of emissions, 
nor the type, design, or method of installation or type 
of construction of any manufacturing processes or 
kinds of e4 uipme nt, nor specify the kind or composi­
tion of fu e ls J>t! rmit ted to be sold, stored, or used. 

The co mmission may i,rive technical advice pe rtain­
ing to the co nstruc tion or ins t a llation o f s uch eq uip­
mentor a ny other recommendation. 

I 1. Revi~w and e\'a luate a ir pollution control pro­
j,rrams cond ucted by political sulKlivisions of the slate 
with respect lo whether s uch probrrams a rc cons istent 
with the provisions of this divi sion II and any rules 
adopted by the com mission. 
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12. Represent the st.ate in all mat •rs pcrt.a1n1ng 
to plans, procedures, negotiations, an agreements 

IA for interslate compacts relating to the control of air 
\i pollution, subject to the provisions of · clion 4558.7, 

subsection 5. 

is. Encourage volunt..iry co-opera ti n by persons 
or afftcwd groups in restoring and pr • ·e rving a rea­
sonable quality of air within the state. 

14. Encourage political subdivis ion to handle air 
pollution problems within their respe Live jurisdic­
tiona. (C71,U36B.4; C73, 75, 77,§455 12; 67GA, ch 
49,12, ch 124,U] 

Re.tt.rred WI in 11'558.13, 45:>B.24 

455B.13 Executive director. The e cutive direc­
tor shall : 

1. Publish and administer the rules nd standards 
established by the commission. The de artment shall 
furnish a copy of such rules or st.an,lar s LO any per­
son upon r equest. 

2. Provide technical, scientific, and the r services 
required by the commission or for the e ffective ad­
ministration of this division 11. 

3. Grant, modify, or deny permits f r the installa­
tion of ne w equipment capable of emi ting a ir con­
taminants LO produce ai r pollution a d for related 
control equipment, a nd conditional pe its for e lec­
tric power generating fa ci lities s ubj c t t o chapter 
476A, subject LO the rules adopted by l commission. 
The departmen t shall furn ish nccessa y application 
forms for s uch permits. 

a. No equipme nt which may ca use or contribute 
LO air pollution or which is in tended p ri arily lo pre­
vent or to control the e mission of air ·onlaminants 
shall be ins t.ailed, altered so that it si nifica ntly af­
fects operation efficiency, or placed i use unless a 
permit has been issued for such equipm nl. 

b. The condition of expecl<.>d perf rmance must 
be reasonably d e tailed in th e permi unless it is 
agreed between the d e partme nt an the pe rmit 

. holder that a condition of developme n and adjusl ­
, ment exists. 
' c. _Upon denial of such a permit, he applicant 
shall be notified of such de nial and in ormcd of the 
reason or reasons therefor, and such a lplicant shall 
be entitled to a hearing before the com ission as pro­
vided in section 455B.12, subsection 6. 

d. All applications for conditional mils shall be 
subject to such notice and opportunity r public par­
ticipation as may be consisLent with ch pter 476A or 
any agreement pursuant there to unde chapter 28E. 
The applicant or intervenor may appe· 1 ·to the com­
mission from the de nial of a conditiona l >ermit or any 
of its conditions. For the purposes of hapter 476A, 
the issuance or denial of a conditional •rmit by the 
executive director or by the commissio upo n appeal 
shall be a determination that the eleclr c power gen­
erating facility does or d oes not mee t t e permit and 
licensing re4uirements o f the commiss on. The issu­
ance of a condi tional permit shall not r lie ve the ap­
plicant of the responsibility to submit final and de­
Lailed construction plans and drawings nd an appli­
cation for a construction p e rmit for contro l 
equipment that will meet the emission I mit.alions es­
lablillhed in the conditional permit. 

4. Determine by fi e ld studies and sampling the 
quality of atmosphere and the degree of air pollution 
in this state or a ny part thereof. 

5. Conduct and encourage studies, investigations, 
and resea rch re lating to air pollution and its causes, 
effects, abatement, control, and prevention. 

6. Accept, receive a nd ad ministe r grants or other 
funds or gifts from public or private agencies, includ­
ing the fede ral government, fo r the abatement, pre­
Vt!nlion, or control of air pollutio n , su bject to the a1>­
proval of the extculive committee. 

7. Provide technical assista nce to political subdivi­
sions of this state requesting s uch aid for the furth er­
ance of air pollution control. 

8. Collect and disseminate information , and con­
duct educational and training programs, relating to 
ai r pollution and its abatement, prevention, and con­
trol. fC7J ,§ §1 36B.4(17 , 18) , 136B.5; C73, 75 , 
77,§455B. 13; 67GA , ch 124 ,§§ 2, 3) 

455B.14 Limit on authority. Nothing contai ned in 
this division II sha ll be deemed LO t,rrant to the com­
mission or the execu tive director any authority or ju­
risdiction wi th resp4'ct to ai r pollution existing sole!)' 
within residences; or solely within commerc ia l and in­
dustrial plants, works., or shops under the jurisdiction 
o f chapters 88 and 91 ; or to affect the relations be­
twee n e mployers and em ployees with respt .. 'Cl to, or 
ari s ing out o f , any co nd ition of air pollution. 
[C71,§136B.6; C73, 75, 77,§455B.14) 

455B.15 Assistance on demand. The comm ission 
and the executi ve director may request a nd receive 
assis tance from any other agency, department, or ed­
ucational in stitution of the stale, or political s ubdivi­
sion the reof , 1rhe n it is deemed necessary or benefi • 
cial by the conlmission or the executi ve d irector. The 
d epartme nt ma·y reimburse s uch agencies for special 
expense resu lti11v, from ex ,,.,nd iLUrcs not normally a 
pa rt of the OJ>e~~ng expcnses of any such age ncy. 
fC71,§136B.7 ; C73, 15, 77,§455B.15) 

455B.l6 Privileged informa tion. Information re­
ceived by the co mmission or any employee; of t he de­
partment th rough fi led reports, in spections, or as oth­
erwise a uthoriZL>d in this div ision II concerning trade 
secrets, secret indus trial processes, or other privi­
leged communications, except emission data, sha ll not 
be disclosed or opened to public inspect ion, except as 
may be necessary in a proceeding concerning a viola­
tion o f said divis ion or of a ny rules promulga ted 
the reunder, or as otherwise au thorized or ordered by 
appropriate court action or proceeding,;. Nothing 
herein shall be construed to prevent the executive di­
rector from compiling or publishing analyses or sum­
maries re la ting to the general co ndition of the a tmo­
sphere; prov ided that such analyses or su mma ries do 
not r eveal any informa ti on othe rwise confide ntial 
under thi s section . ( C7 1 , § 136B .8; C73, 75, 
77,~455B.16] 

kcfem.-d Lo in 1145.58.12, 4.S..S U 17, ◄$5 U .22 

4558.17 Notice to offenders. Whe never the com­
mission or the exccujvc director has ev ide nce tha t a 
violation of a ny provision of this division II, or r ule or 
standard established by the commission has occurred, 
the executive director sha ll no tify the alleged violator 
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and, by informal negotiation, attempt lo resolve lhe 
problem. If such negotia tions fail lo resolve the µrol>­
lem within a reasonable period of time, the commis­
sion shall hold 11 public hearing, subject lo the provi­
sions of section 455B.l 6. 

l . Notice of the time arid place of the public hear­
ing shall be served upon each alleged violator at least 
ten days prior lo such hearing. Such notice shall be 
served in the manner required for the service of no­
tice of the commencement of a civil action in a dis­
trict court. 

2. After such hearing, if the commission finds 
that a violation has occurred, it shall issue an appro­
priate order directing the violator lo prevenl, abate, 
or control the emissions or air pollution involved. The 
order shall prescribe the da te by which Lhe violation 
shall cease and may prei;cri be timetables for neces­
sary action in preventing, abating, or controlling the 
emissions of air pollution. 

3. The executive director shall keep a comple te 
record of the public hearings and such record shall be 
open lo public inspection , subject to section 455 B.16. 
A copy of the transcript shall be furni shed to the vio­
lator or a lleged viola tor at his rc.-quesl and at his ex­
pense. [C71 ,§136B.9; C73, 75, 77,§455B.17] 

Reft::mid to 1n fl455 H.18. , 558 .24 

455B.18 Emergency orders. If the commission or 
the executive di rt>etor has evidence that any µc rson is 
ca using air pollution and that such pollution creates 
an emergency requiring immediate action to protect 
the public health a nd sa fety, or property, e ither may, 
without notice or hearing, issue an emerge ncy order 
requiring such pe rson to reduce or discontinue imme­
diately the emission of a ir contamina nts. A copy of 
the emerge ncy order shall be served as provided in 
section 455B.17, subsection l. An e mergency order is­
sued by the co mmission or the executive director sha ll 
be effective immedi ate ly and binding until reviewed 
by the commission at a public hearing or modified or 
rescinded by a district court. [C71 ,§136R.9(5) ; C73, 
75, 77,§455B.18] 

~ Certtd lO In 14558.24 

455B.19 Judicial review. Judicial review of ac­
tions of the commission or of the ex~cutive director 
may be sought in accorda nce with the te rms of the 
Iowa administrative procedure Act. Notwithstanding 
the terms of said Act, petitions for judicial rev iew 
may be fi led in the district court of the county in 
which th e alleged offe n s e was co mmitted . 
[C71,U36B.l0; C73, 75, 77,§455B.19] 

Refun:d W in l(27,J 

455B.20 Legal action. If action to prevent, con­
trol, or abate air pollution is not taken in accordance 
with the rules established, or orders issued by the 
commission, or if the commission or the executive di­
rector has evidence that an emerge ncy ex ists by rea­
son of a ir pollution which requires immediate action 
lo protect the public health or property, the attorney 
general, a t the rc.~1ucst of the co mmission or the exec­
utive din:clor , sha ll commence legal action, in the 
name of the state, for an injunction lo prevent any 
further or continue-<! viola tion of such rule or order. 
In an action for an injunction, any previous findings 
of the commission, a fter due notice and hearing, shall 

be prima-facie evidence of the fact or facts found 
therein. [C71,§ 136B.ll; C73, 75, 77,§4558.20) 

lkf~rn."(j w in 114558 .21 , 4558 .24 

455B.21 Burden of proof. In all µroceedin1,rs with 
respc.-ct lo any alleged violation of the provisions of 
lhis division II or any rule established by the commis­
sion , lhe burden of proof shall be upon the commis­
sion except in an action for an injunction as provided 
in section 455B .20. [C71,li 136B.12; C73, 75, 
77,§455B.21) 

455B.22 Variance. Any person who owns or oper­
ates any plant, building, structure, process, or equip­
ment may apply for a variance from the rules or stan­
dards governing the quality, nature, duration, or ex­
tent of emissions by filing an application with the 
department. The application shall be accompanied by 
such information and data required by the commis­
sion. 

1. The executive director shall promptly investi­
gate the application and recommend to the commis­
sion the disposition of such application. The commis­
sion may grant a variance if it finds that : 

a. The emissions occurring or proposed to occur do 
not endanger or tend lo endanger human health or 
safety or property; and 

b. Compliance with the rules or standards from 
which the variance is soug ht will produce serious 
hardship without equ al or greate r benefits to Lhe 
public. 

2. A public hea ring, subject to the provisions of 
section 455B.16, sha ll be held if the commission con­
cludes tha t a hearing is ad visable. The applicant may 
requ est a review hearing before the commission if his 
application is denied. 

3. In dete rmining under what conditions and lo 
what ex te~- t a vari ance may be gra nted, the commis­
sion shall ve due recognition to the progress which 
the applican has made toward e liminating or pre­
venting a ir pollution. In such a case, the commission­
sha ll consider the reasonableness of the request, con 
diti oned upon s uch a pplicant e ffecting a partia 
aba te ment of lhe µarticular air pollution within a 
reasonable period of time, or the commission may 
prescribe other r;,quirements with which such appli­
cant shall comply. 

4. The commission may grant a variance for a 
specified period of time, not exceeding one year, and 
the commission may further specify lhat the appli­
cant make periodic reports specifying the progress 
tha t has been made towa rd compliance with any rule 
for which the varia nce was granted. A variance may 
be ex tended from year lo year by affirmative action 
of th e commission . [C71,§136B . 13; C73, 75, 
77 ,§455B.22) 

4558.23 Local control program. 
l. Any political subdi vision may conduct an air 

pollution control program within the boundaries of 
its jurisd iction, or may jo;ntly conduct an air pollu ­
tion control prob>Ta m with other political subclivisjons 
of this sta te or of other slates, except that every joint 
prOb>Tam shall be established and administered as pro­
vided in chapter 28E. In conducting such programs, 
political subdivisions may adopt and enforce rules or 

t 
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standards to secure and maintain a !equate air qual­
ity within their respective jurisdicti ns. 

2. If the boanl of supervisors in ny county estal>­
lishes an air pollution control pro a m and has ol>­
taincd a certificate of acceptance, he agency imple­
menting the program may regul le air pollution 
within the county including any i corporated areas 
therein until such incorpora ted are · obtain a certifi­
cate of acceptance as a joinl or •parate agency. 
(C71,ll36B.14; C73, 75, 77,§455B.23) 

4558-24 Acceptance of local pr gram. When an 
air pollution control program condu ·Led by a political 
subdivision, or a combination there , is deemed upon 
review as provided in section 455B. 2, subsection II, 
lo be consistent with the provisions of this division II 
or the rules established thereunde , the commission 
shall accept such program in lieu of state administra­
tion and regulation of air pollution within the politi­
cal subdivisions involved. Nothing contained in this 
section shall be construed lo limit he power of the 
commission or the executive direc or to take emer­
gency action under the provisions o sections 455B.18 
and 455B.20. 

l. In evaluating an air pollution control program, 
consideration shall be given lo whe er such program 
provides for the following : 

a . Ordinances, rules and stand rds establishing 
requirements consistent with, or ore strict than, 
those imposed by this division II r rules and stan­
dards adopted by the commission. 

b. Enforcement of such requir ments by appro­
priate administrative and judicial p ocess. 

c. Administrative organiza tio , s t a ff, fina ncial 
and other resources necessary lo a minister an effi­
cient and effective program. 

d. Location of emission monito ng devices in ar­
eas of the political subdivision in complia nce with 
uniform state standards adopted b • the commission. 
The commission shall adopt unifor state standards 
for the location of emission monitor ng devices specif­
ying such intervals a nd such proce urcs to provide a 
reasonably consistent measure m nl of e missions 
from air contaminant sources regar !less of the politi­
cal subdivision of the state in whic the sources may 
be located . 

2. Upon acceptance of a local ai pollution control 
program, the commission shall iss e a certificate of 
acceptance lo the appropriate loral · ge ncy. 

a. Any political subdivision des ring a certificate 
of acceptance shall aµply to the de rtment on forms 
prescribed by the commission. 

b. The executive director shall promptly investi­
gate the application and recomme d the disposition 
of such application to the commis ion. The commis­
sion may conduct a public hearin before action is 
taken on the recommendation. If he recommenda­
tion is against issuing a certificate the political sul>­
division shall be entitled lo a publ c hearing as pro­
vided in section 455B.17. At the p blic hearing, the 
commission shall decide whether th · local program is 
substantially consistent with the pr visions of this di­
vision 11, or rules adopted thereu der, and whether 
the local program is being enfor . The burden of 
proof shall be upon the political su ivision. 

c. If the commiss ion de termines at any time tha t 
a local air poll ution prob'Tam is being condu cted in a 
manner inconsis te nt with t he subswntive provisions 
of this division II or the rules acl opt.ed thereunder, the 
commission sha ll notify the political subdi vision, cil ­
ing the dev ia tions from the acccpta l.,lc standards and 
the correcti ve measures lo be completed within a rca­
sonaule amount of lime. If the corrective measures 
arc not implemented as presc ribed , the commission 
shall susµcnd the certificate of acceptance of such µo­
litical subdivision a nd sha ll administer the regulatory 
provisions of sa id division within the political subdivi­
sion until the appropriate s tandards arc met. Upon 
receipt of evide nce that necessa ry corrective action 
has hcen taken, the commission sha ll reinstate the 
suspe nded certificate of accept ance, and the political 
subdivision shall resume the administra tion of the lo­
cal air pollution control program within its jurisdic­
tion. In cases where the certificate of acceptance is 
suspe nded, the politica l subdivision is entitled to a 
public hearing as provided in section 4558.17. 

d. Nothing in this div ision II sha ll be construed lo 
supe rsede the jurisdiction of any local air pollution 
control prOb'Tam in opera t io n on the first <if J a nuary, 
1973, ex cept that any such program sha ll mL-el a ll re­
quiremenl.s of sa id division. IC71 ,§ 1368 .15; C73, 75, 
77,§455R.24 ; 67GA, ch 1004.§28] 

455B.25 Civi l action for compliance. If a ny order 
or rule of the commiss ion is be ing violat.cd, the a ttor­
ney general shall , a t the re,1 uesl of the commiss ion or 
lhc executive director, instit ute a civil action in a ny 
dis trict court for injunctive re li ef to prevent a ny fur ­
ther viola tion of such orrlc r or rule, or for the assess­
ment of a fine as dcLcrmi ncd by the court, not lo ex­
ceed fi l(e hundred doll ars pe r day fur each day such 
violatio~ con ti nues, or both such injunct ive relief and 
fine . [C7J.§136B. 16; C73, 75, 77,§455B.2.5] 

4558.26\ Failur1~ procedure. Upon failu re of the 
exL-culiv: Jii'.ector to Lake action within sixty days af­
t.er an applica t io n for insta ll a tion permit or variance, 
or upon failure of the commission lo enter a fin al or­
der or de termi nation wi thin sixty days after the fina l 
argument in a µuLlic hearing, t he person seeking 
such action shall he entitled to t reat such failure lo 
act as a g rant of the requested permit or variance, or 
of a finding favorable lo the respondent in a public 
hearing, as the case may be. Th is section sha ll nol ap­
µly lo an application for a conditional permit for an 
electric power generating facilit y subject to chapter 
476A. [C71 ,§Ja68.17; C73, 75, 77,§455B.26; 67GA, ch 
124,§4) 

455B.27 Fetcs prohibited. No fees shall be charged 
by the executi ve director or the commission for the 
performa nce of the ir respective fu nctions as provided 
in thi s divi s ion II. [ C71 ,§136B . l8; C73 , 75, 
77,§455B.27] 

455B.28 Other pro,·isions not affected. The pow­
ers, duties, and fu nctions vested in the air quality 
commission und er the prov isions of this division 11 
shall not be construed lo affect the powers, duties 
and functions vestP<J in the department under any 
other provisions of t hi s, cha pter of th e Code . 
[C71,§136B.19; C73, 75, 77,§4558.28) 
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4558.29 Prior rules. Any rule adopted or order or 
variance issued under chapter 136B" of prior Codes 
by the Iowa air pollution control commission or by 
the st.ate departmenl of health, shall remain effective 
until modified or rescind~'<! by action of the air qual­
ity commission unless such rule is inconsistenl or con­
trary to this division II. [C73, 75, 77,i455B.29] 

"lkpul<d by 1112 ol LI,~ Act (64GA , cb 1119] 

DIVISION 111 

WATER QUALITY COMMISSION 

PART I 

GENERAL 

455B.30 Definitions. When used in this part 1 of 
division JII , unless lhe context otherwise requires : 

I. "Sewage" means the water-carried waste prod­
ucts from residences, public buildings, instilutions, or 
other buildings, including lhc bodily discharges from 
human beings or animals wgclher with such ground 
water infiltration and su rface water as may Le 
present. 

2. "Industrial waste" means any liquid, gaseous, 
radioactive, or solid waste substance resulting from 
any process of industry, manufacturing, trade or 
business or from the developmenl of any nalural re­
source. 

3. "Other "'aste" means heat, garbage, municipal 
refuse, lime, sand, ashes, offal, oil, tar, chemicals and 
all other wastes which are not sewage or industrial 
waste. 

4. "\Yater pollution" means the contamination of 
any water of the state so as W create a nuisance or 
render such water unclean, noxious or impure so as W 
be actually harmful, detrimental or injurious to pul>­
lic health, safety or welfare, W domestic, commercial, 
industrial, agricultural or rccreatiunal use or W live­
slock, wild animals, birds, fish or other aquatic life. 

5. "Sewer system" means pivelines or conduits, 
pumping stations, force mains, vehicles, vessels, con­
veyances, injection well s, and all other constructions, 
devices and appliances appurtenant thereto used for 
conducting sewage or industrial waste or other 
wastes to a point of ultimate disposal or disposal to 
any water of the state. To the extent that they are 
not subject W section 402 of the federal Water Pollu­
tion Control Act as amended ditches, pipes, and 
drains that serve only to collect, channel, direct, and 
convey nonpoint runoff from precipitation are not 
considered as sewer systems for the purposes of this 
Act. [66GA, ch 1204) 

6. "Treatment works" means any plant, disposal 
field, lagoon, holding or flow-regu lating basin, pumJ>­
ing station , or other works installed for the purpose 
of treating, stabilizing or disposing of sewage, indus­
trial waste or other wasles. 

7. "Disposal system" means a system for dispos­
ing of sewage, industrial waste and other wastes and 
includes sewer systems, treatment works, point 
sources and dispersal systems. 

8. "Detergent" means a cleaning compound com­
posed of inorganic components, including surface ac-

tive agents, soaps, water softening agents, builders, 
dispersing agents , corrosion inhibitors, foaming 
agents, buffering 11gents, brighteners, fabric soften­
ers, dyes, verfumes, enzymes, and fill ers, which are 
available for household, personal, laundry, industrial, 
and other uses in liquid, bar, spray, tablet, flah, pow­
der, or other furm. 

9. ''W11u•r of the state" means any stream, lake, 
pond, marsh , watercourse, waterway, well, spring, 
reservoir, aquifer, irrigation system, drainage sys­
tem, and any other body or accumulation of water, 
surface or underground, natural or a rtificial, public 
or private, which are contained within, flow through 
or l:iorder upon the state or any portion thereof. 

10. "Person" means any agency of the state or 
federal government or institution thereof, any mu­
nicipality, governmental subdivision, interstate body, 
public or private corporation, individual, partnership, 
or other entity and includes any officer or governing 
or managing body of any municipality, governmental 
subdivision, inlcrstate body, or public or private cor­
poration. 

11. "Commission'' means the water quality com­
mission of the department. 

12. "Effluent standard" means any restriction or 
prohibition on quantities, rates, and concentrations of 
chemical, physical , biological, radiological and other 
constituents which are discharged from point sources 
into any water of the slate including an effluent limi­
tation, a water quality related effluent limitation, a 
standard of performance for a new source, a toxic ef­
fluent standard or other limitation. 

13. "Point source" means any discernible, con­
fined , and discrc\c conveyance, including but not lim­
ited to any pipe, ditch, channel, tunnel, conduit, well, 
discrete fissure, c~tainer, rolling slock, concentrated 
animal feed ing Of ration, or vessel or other floating 
craft, from whicli pollutants arc or may be dis­
charged. 

14. "Poiluta11t" means sewage, industrial waste A 
or other waste. • 

15. "New sourc,," means any building, structure, 
facility or installation, from which there is or may be 
the discharge of a pollutant, the construction of 
which is commenced after the publication of proposed 
federal rules prescribing a standard of performance 
which will be applicable to such source, if such Slan­
dard is promulgated. 

16. "Schedule of compliance:'' means a schedule of 
remedial measures including an enforceable sequence 
of actions or operations leading to compliance with 
any effluent standard, water quality stanclard, or any 
other requirement of this part of this division or any 
rule promulgated pursuant thereto. 

17. ·•Sewer extension" means pipelines or con­
duits constiluting main sewers, lateral sewers or 
trunk" sewers used for conducting pollutants to a lar­
ger interceptor sewer or to a point of ultimate dispos­
al. 

18. "Water supply distribution system extension" 
means any extension to the pipelines or conduits 
which carry water directly from the treatment facili­
ty, source or storage facility to the consumer's service 
connection. 
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19. "'Production capbcity" means th~ 11mount of 

•

- pot.able water which can he supplied w I.he distribu­
tion system in a twenty-four-hour period 

2il. "Public water supply system" mlns a system 
for the provision to the public of piped ater for hu-
man consumption, if such system has at least fift.een 
aervice connections or regularly ser es at least 
twenty-five individuals. Such term i eludes any 
aource of water and any colleclion, tre· tment, stor­
age, and distribution facilities under ntrol of the 
operator of such system and used primar ly in connec­
tion with such system, and any collectio or pretreat­
ment atorage facilities not under such ntrol which 
are used primarily in connection with sue system. 

21. "'Maximum contaminant level' means the 
maximum permissible level of any physi 1, chemical, 
biological or radiological substance in w t.cr which is 
delivered to any user of II public waters ply system. 
[C66, 71,1455B.2; C73, 75, 77,14551l.30) 

a.t.......i1o;,,1m.1 
.,.ruck .. in enrolk:d Act 

4558.31 Administrative agency. Thl department 
shall be the agency of the state to prev nt, abate, or 
control water pollution and W conduct tie public wa­
ter supply program . [C66, 71,§455B 3; C73, 75, 
77,1455B.31] 

4&:iB.32 Duties. The commission shall 
l . Develop comprehensive plans and rograms for 

the prevention, control and abatement of water pollu­
tion. 

2. Establish, modify , or repeal water uality stan­
dards, pretreatment standards and cf luent stan­
dards. The effluent standards may provi e for main­
taining the existing quality of the wate of the state 
where the quality thereof exceeds the quirements 
of the water quality standards. 

3. If the federal environmental protc ·tion agency 
bas promulgated an efflu ent standard r pretreat­
ment standard pursuant to section 301, 06 or 307 of 
the federal Water Pollution Control Ac a pretreat-

l ment or effluent standard adopted pu uant to this 
section shall not be more stringent tha the federal 
effluent or pretreatment standard for ucb source. 
This section may not preclude the establ shment of a 
more restrictive effluent limitation in t permit for 
a particular point source if the more rest ictive efflu­
ent limitation is necessary to meet w ter quality 
standards, the establishment of an efflu nt standard 
for a source or class of sources for whic the federal 
environmental protection agency has ot promul­
gated standards pursuant to section 301, 06 or 307 of 
the federal Water Pollution Control Ac . Except as 
required by federal law or regulation, th commission 
shall not adopt an effluent standard m e stringent 
with respect to any pollutant than is nee •ssary to re­
duce the concentration of that pollutant n the efflu­
ent to the level due to natural causes, i eluding the 
mineral and chemical characteristics of he land, ex­
isting in the water of the state to which he effluent 
is discharged. Notwithstanding any otbe provision of 
this part of this division, any new sou~, the con­
struction of which was commenced afte OcWbcr 18, 
1972, and which was constructed as to m et all appli­
cable standards of performance for then .,.. source or 

any more stringent effluent limitation required to 
mL'Ct water quality standards, shall not be subject to 
any more stri ngent effluent limitations during a ten­
year period beginning on the date of completion of 
construction or during the period of depreciation or 
umorlization of the pollution control equipment for 
the facility for the purposes of section 167 and 169 or 
both sections of the Internal Rt:venue Code of 1954, 
whichever period ends first. 

Establish, modify or repeal rules relating to the lo­
cation, construction, operation, and maintenance of 
disposal systems and public water supply systems and 
specifying the condilions uncler which the executive 
director shall issue, revoke, suspend. modify or deny 
permits for the operation, installation, construction, 
addition to or modification of any disposal system or 
public water supply system, or for the discharge of 
any pollutant or for the disposal of water wastes re­
sulting from poultry and livestock operations. The 
rules specifying the conditions under which the exec­
utive direcwr shall issue vermits for the construction 
of an electric power generating facility subject to 
chapter 476A shall provide for issuing a conditional 
permit upon the submission of engineering descrir>­
tions, flow diagrams and schematics that qualita­
tively and quantitatively identify effluent streams 
and alternative disposal systems that will provide 
compliance with effluent standards or limitations. 

No rules shall be adopted which regulate the hiring 
or firing of operators of disposal systems or public 
water supply systems except rules which rei;,ru late the 
certific-iation of operators as W thei r u.-chnical compe­
tency. 

4. Establish, modify or repeal rules governing the 
labeling o( detergents which contain phosphorus. Any 
rules shall Le formulated to provide potential pur­
chasers wi'~accuratc information concerni ng the 
percent of I 10sphorus in the formula and the weight 
in grams of I 10sphorus per recommended use level . 

5. Co-operate with other state or interstate water 
pollution control agencies in establishing standards, 
objectives, or criteria for the quality of interstate wa­
ters orii;.rinating or flowing through this state. 

6. Conduct public hearings necessary for the dis­
charge of its duties. The commission may authorize 
the executive director to conduct such hearings. 

7. Adopt by rule a fee schedule for applications 
for permits req uired under part I of this division. The 
fee schedule shall be basL'<I on the reasonable cost of 
reviewing, issuing and enforcing such permits. The 
fee schedu le may be amended periodically by rule of 
the com mission. 

8. Establish, modify or repeal ru:cs relating to 
drinking water standards for public water supply sys­
tems. Such standards shall specify maximum contam­
inant levels or treatment techniques necessary to pro­
tect the public health and wdfare. The drinking wa­
ter standards must assure compliance with federal 
drinking water standards adopted pursuant to the 
federal Safe Drinking Water Act. 

9. Establish, modify or repeal rules rela ting to in­
spection, monitoring, record kt "Jping and reporting 
requirements for the owner or operator of any public 
water supply or any disposa l system or of any source 
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which is an ind ustriul user of a puulicly or privately 
owned disposal system. 

10. Adopt a state wide plan for the provision of 
safe drinking water under emerge ncy circumsta nces. 
All public agencies, as defined in chapter 28E, shall 
c<H>pera te in the development and imple me ntation of 
the plan . The plan shall detail the ma nne r in which 
the various slate and local agencies shall participate 
in the response to an emergency. The department 
may enter into any agreement , subject to section 
455B.7, with a ny s tate age ncy or unit of local g overn­
ment or with the fodeml government which may be 
nL-cessary to establ ish the role of such age ncies in re­
g ard to the pla n. This pla n shall l>t: co--0rdinau,d with 
civil de fense pl ans. 

1 l. For mul a te and adopt specific and de tailed 
statewide standards p ursuant to chapter 17A for re­
view of pla ns and specifications and the construction 
of se wer systems and water supply distribution sys­
tems a nd extensions to such systems not la te r than 
October 1, 1977. The standa rds shall be based on cri­
ter ia conta ined in the " Rt:commc nded Standards for 
Sewage Works" a nd "Recomme nded Standards for 
Water Works" (Te n States Standa rds) as adopted by 
the Great La kes-U pper Mississippi Ri ver hoa rd of 
st.ate sanita ry e ngin<:ers, desig n man ua ls publ ished 
by the department, a pµli ca ble federa l guidelines and 
standa rds, standard tex tbooks, curre nt techn ical lit­
erature a nd applicaule safety sta nda rds. The materia l 
standards for polyvi nyl chloride pi pe shall not exceed 
the specifica tions for polyvi nyl chlorid e pi pe in desig­
nat io ns D-1784-69, D-224 1-73, D-2564-76, D-2672-76, 
D-3036-73 a nd D-3139-73 of the America n society of 
testing and ma teria l. The rules adopted which di­
rectly pertain to the construct ion of sewer systems 
and wa t er supply distribution syste ms and the re view 
of plans a nd speci fications for such construction shall 
be known respect ively as t he Iowa Standa rds for 
Sewer Systems a nd the Iowa ·Standards for Wa t.er 
Supply Distribu tion Systems and shall be a pplica ble 
in each governmental subdi vision of the state. Excep­
tions sha ll be made to the standards so formula ted 
only upon specia l req uest to a'nd receipt of permission 
from the depart ment. The department sha ll publish 
the sta ndards and mak e copies of such st a nda rds 
avail a ble to govern mental subdivisions a nd to the 
public. [C97,§2565; C24 , ?:/ , 31 , 35, 39,§2220 ; C46, 50, 
54, 58, 62, §136.3(2, c); C66, 71 ,§ §136.3(2, c)." 455B.9; 
C73, 75, §§4558 .32, 455B.65; C77,§455B.32; 67GA, ch 
124,§5, ch 1004,§29) 

R.er~m..-d t.o ,n l "55 lt 45 

4558.33 E~ecuti ve director's duties. The <e~ec u­
tive director sha ll : 

1. Conduct in vestigations of alleged waler pollu ­
tion or of a lleged violations of t his part of this di vi­
sic n or any r ule adopted or any per mit issued pu rsu­
a nt thereto upon written request of a ny st.at<: age ncy, 
political subdivision, local boa rd of health , twe nty­
fi ve reside nts of the state, as directed by the commis­
sion , or as may be necessa ry to accompl ish the pur­
poses of this part of this division . 

2. Cond uct period ic surveys a nd inspection of the 
construct ion, operation, self- monitoring, record keep­
ing and reporting of a ll puul ic wa ter supply syst<:ms 

and all disposal syst.<:ms e xceµt as provided in section 
455B.45. 

3. Take any actio n or actions allowed uy law 
which , in th e executi ve d irec t or's judgme nt, a re 
necessary t.o e nforce or secure compl ia nce with the 
provisions of this pa rt of this divis ion or of any rule or 
standard esta bl ished or µermit issuL'<i pursuant there­
to. 

4. Approve or disapprove the plans and specifica­
tions for the construction of disposal systems or wa­
ter supply di s tribution syste ms except for those 
sewer e xtensions a nd water supply distribution sys­
te m exte ns ions which arc re vi e wed by a city or 
county public work s department as se t forth in sec­
tion 455B.45. The direc tor s hall issue , re voke, sus­
pend, modify or de ny pe rmits for the operation, in­
stalla tion, cons truction , addition to or modification of 
any disposal syste m or water supply dis tribution sys­
tem except for sewer e xte ns ions and water supply 
distribution syste m extens ions which are revie wed by 
a city or count y public wc,rks de partment as set forth 
in sect ion 455B.45. The d irec tor sha ll a lso issue, re­
voke, suspe nd , modify or de ny permi ts for lhc dis­
charge of any pollutant. Such pc rmi Ls shall conta in 
such cond itions and sc hed ul es of compliance as a rc 
necessary to mee t the req ui re ments of this pa rt of 
this d iv ision a nd the fede ra l Water Pollution Control 
Act am endme nts of 1972. A pe rmit sl, a ll not be issued 
to operate or discha rge from any disosal sysu,m un­
less the cond itions of the permit assure that a ny dis­
cha rge from the disposal syste m meets or will meet 
all applicable s ta te a nd fede ra l wa ter quality stan­
dards and effl uen t s ta nda rds and the issua nce of the 
pe rmit is not otherwise µrohiui ted by the federa l Wa­
ter Pollution Control Act ame ndme nts of 1972. All 
applications fo r discha rge pe rmi ts sha ll be subject to 
public no~iee a nd opportunity for puulic pa rticipa tion 
including , ublic hearing as the commission may by 
rule requi . . The executi ve direcior sha ll promptly 
notify the applicant in writ ing of his action and, if 
the permit is de nied, st.ate the reasons for de nial. Thef 
a pplicant may a ppeal to the co mmission from the de­
nial of a pe rm it or from any con<lition in a ny pe rmit 
if he or she fil es notice of a ppea l with the executive 
director within thirty days of the notice of denial or 
issua nce of the permit. The executive director shall 
notify the appl icant within thirty days of the time 
and place of the hearing. 

Copies of all forms or othe r pa per instruments re­
quired to uc fil ed during on-site inspections or inves­
tigations sha ll be gi ven to lhe ow ner or operator of 
the disposa l syste m or p ublic water supply system be­
ing in vestiga ted or inspected ucfore the inspector or 
investiga tor leaves the site. Any other rt!porl , state­
mcnl, or instrument sha ll not be fil ed with the de­
partment unless a copy is sent uy ord ina ry mail to the 
owner or ope rator of the d isposal syste m or public 
waler supply system within ten worki ng days of the 
filing . If a n inspection or in vest igation is done in co­
ope rat ion wi t h anothe r st.a le depa rtme nt, the depart­
me nt in volved and the a reas inspected sha ll be s ta ted. 

T he execu t ive director sha ll a lso issue or de ny con­
ditional JJ<! rm its for the construction of disposa l sys­
tems for electric power ge nera ting facilities subject 
to cha pte r 476A. All aµplica tions for conditional per-

f 
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mit.s shall be subject to such notice a d opportunity 
for public participa tion as may be re uired by the 
commission and as may be consistent with chapter 
476A and any agreement pursuant hereto under 
chapter 28E. The appli~.anl or an int.er cnor may ap­
peal to the commission from the den al of a condi­
tional permit or any of its conditions For the pur­
poses of chapter 476A, the issuance or e nial of a con­
ditional permit by the executive di ector or the 
commission upon appeal shall be a dete mination that 
the electric power generating facility d or does not 
meet the permit and licensing requir menu of the 
commission. The issuance of a cond tion al permit 
shall not relie ve the applicant of the r sponsiL. ::ty to 
submit final and detailed construct on plans and 
drawing and an application for II const uction permit 
for a disposal system that will meet th effluent limi­
tations in the conditional permit. 

5. Conduct random inspections of work done by 
city and county public works departm nts to ensure 
such public works departments are c mplying with 
this Act (66GA , ch 1204). If a city or county public 
works departme nt is not complyin with section 
455B.45 in reviewing plans and speci ica tions or in 
granting permits or both, the depa rt e nt shall per­
form these functions in that jurisdictio until the city 
or county public works departme nt is · ble to pe rform 
them. Performance of these function in a jurisdic­
tion by a local public works dcpartmc t shall not l>t: 
suspended or revoked until after noli a nd opportu­
nity for hearing as provided in chapter 17 A. 

The department shall gi ve techni · assistance to 
city and county public works depart ents upon re­
ques t of such loca l public works epartments . 
[C97 ,§2565; C24, 27, 31, 35, 39,§2191; 6, 50, 54, 58, 
62, §135.11(7); C66, 71 ,§§135.11(7), 4 5B.9-455ll .ll , 
456 B .15, 455B .17; C73, 75,§§455 .33 , 455B .37, 
455B.66; C77,§455B.33; 67GA, ch 124,§ ] 

455B.34 Violations. If there is cone usive evidence 
that any person has violated or is viola ing any provi­
sion of this pa rt of this division, or f a ny rule or 
standard established or permit issued ur.m a nl there­
to; then : 

1. The executive direcwr may iss 
reeling the person to desist in the pra · ice which con­
stitutes the violation or to take such c rrective action 
as may be necessary to ensure that th violation will 
cease. The person to whom such orde is issued may 
cause to be commenced a contested e within the 
meaning of the Iowa administrative p dure Act by 
filing with the executive director with n thirty days a 
notice of appeal to the commission. n appea l the 
commission may affirm, modify or v ca tc the order 
of the executive director; or 

2. If it is detennined by the exe ·ulive director 
that an emergency ex ists respecting ny matt.er af­
fecting or likely to affect the public h a llh, the exec­
utive director may issue a ny order ne<: ssary to termi­
nate the e mergency without notice a n without hear­
ing. Any such order sha ll be bindin and e ffective 
immediately and until such order is odified or va­
cated at a hearing before th e com, ission or by a 
court; or 

3. The executive director or the mm1ss1on may 
req uest the at torney g e neral to insti ute leg al pro-

ccedings purs ua nt t o sec ti on 455 8.49 . (C66, 
71,§§455B.12, 455B.1 5, 455 8 .17; C73 , 75,§§4558.34, 
455B.37; C77J455B.:14) 

4558.35 Criteria considered. In establishing, mod­
ifying, or repealing water q ua lit y stand ards the co m­
miss ion shall uase its decision upo n da ta gathered 
from sources within the state regarding the foll ow­
ing: 

1. The protection of the public health ; 
2. The size, depth, surface area covered, volume, 

direction and ra te of fl ow, stream gradient, and tem­
perature of the affected water of the state ; 

3. The character and uses of the la nd area border­
ing the affected water of the state; 

4. The uses which hav e uce n mad e, are being 
made, or may be mad e of the affected water of the 
slate for public, privat.<:, or domestic water supplies, 
irrigation; livestock wateri ng; propaga tion of wild­
life, fish, and other aquatic life ; ba thi ng, swim ming, 
boating, or other recreationa l acti vity; transporta­
tion; and disposal of sewage a n<l wast.es; 

5. The extent of conta mina ti on result ing fro m 
natural ca uses includi ng the minera l a nd che mical 
characteristics; 

6. The extent to which fl oa ta ule or settleable so­
lids may be per mi t tcd ; 

7. The extent to which suspe nded solids, colloids, 
or a comuination of solids with other suspe nded sub­
stances may be permit ted ; 

8. The extent to whi ch hacteria a nd other biologi­
cal org anisms may be perm itted ; 

9. The a mount of dissolved oxygen t ha t is to be 
present and the e xte nt of the ox yge n dema nding sub­
stances which may be permitted ; 

10. The extent to which tox ic substa nces, che mi­
cals or ddcte rious cond itions may be pe rmit ted. 

1 l. T~, eco nomic costs a nd L,c ncfi ts . The goa l 
sha ll be reaso na ble l,alance bet ween total costs to 
the people nd to the eco nomy, and the r esultant ben­
e fi ts to the pcople of Iowa. fC66, 71,§455B.13 ; C73, 
75, 77,§455B.35] 

455B.36 Dec la ration of policy. 
l. The ge neral asse mbly finds a nd declares tha t 

beca use the fede ra l Wate r Poll ut io n Control Act 
amendme nts of 1972, Public La w 92--500, provide for 
a pt:rmit system to regulate the discha rge of pollu­
tants into the waters of the United Stat.es a nd pro­
vide that pe rmi ts may be issued by slat.es which are 
authorized to imple ment the prov isio ns of tha t Act , it 
is in the interest of the people of Iowa to e nact the 
provisions of this Act (66G A, ch 1204] in order to a u­
thorize the sta te to im pleme nt lhe provisions of the 
fcdeml Wat.er Pollu tion Control Act a mendments of 
1972 and Acts a me ndatory or su pplementary thereto, 
a nd federa l regul a tions a nd guidelines iss ued pursu­
ant to tha t Act. 

2. The genera l asse mbly fu r the r finds a nd de­
cla res tha t because the federal Sa fe Dri nking Water 
Act , Public Law 93-523, provides for the imple menta­
tion of sa id Act by s lates which have adeq uate a u­
thority to do so, it is in the int<:rest of the people of 
Iowa to im plement t he provisions of the federal Sa fe 
Drinking Wa te r Act a nd f ederal regul a ti ons and 
gui<lelines iss ued pursuan t thereto. (C77,§455B.36) 
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455B.37 llnd 455B.38 Rcpcal<•d Ly 66GA, ch 1204, 
~23. 

455B.39 Judidal revie..-. Except as provided in 
section 455B.49 , suLs<.'Ction 6, judicial n,view of any 
vrder or other action of the commission or of the ex­
._,cutive director may be sough t in accordance with 
the terms of the Iowa administrative procedure Act. 
~ otwithstanrl ing the t.crms of said Act , pe titions for 
Judicial review may Le fill.'<! in the district court of 
the county in which the alleged offense was co mmi t,. 
ted or s uch final order wa ~ e ntere d . [C66, 
71,§455B.18; C73, 75, 77J4a!iB.~9] 

Refcrnd to in IU2i .l , '551:1 49 

455B.40 Trade tit'Crets protecW. Upon a satisfac­
tory showing by any person to the execu tive director 
that public disclosu re of any record, report, permit, 
permit application or other document or information 
tJ r part thereof would divulge methods or processes 
entitled to protection as a trade secret , a ny such 
record, report, permit, permit application or other 
document or pa.rt the reof other than e fflu ent data 
nnd analytical rcsulLS of monitoring or public water 
~upply systems, sha ll lit at:corcled cun ficli,ntial treat ­
ment. Notwiths tanding the prol'isions of chap ter 
u8A, a person in cc,nn<:ction with duties or employ­
ment liy the departme nt shall not make public any in­
form ation accorded confi denti al status, however any 
such record or othe r inform ation accurcled con fi< len­
tial status may lie d isduscd or Lran;;mitt.cd to other 
offi cers, employees or authori z<.'<l representa tives of 
this sta te or the Uniti:d Stat.cs ,·oncerncd wilh car­
rying out this pa rt of this division or when relevan t in 
a ny proceeding under this Act (MGA, ch 1204). [C66, 
71,§455B .17 ; C73, 75,§455li .:l7; C77,§455B.40) 

455B.41 Stay order. The granting of a stay may 
lie c-onr!itiPncd upon the furni shing by the appellant 
of such reasonable s.·curity as the court _.,iay direct. A 
~lay may lie 1•ac·atP<I on application of the depa rtment 
nr any other part} a fter hearing by the court. (C66, 
71,§4,'>5B.20; C73, 75, 77,§455B.4 I) 

4558.42 Variances and exemptions. The com mis­
;ion may, a ft er public notice and hearing, grant ex ­
emptions from a maxirnum contam inant le ve l or 
t reatment ltchnique, or Loth. The commiss ion may 
:ii~,, grant a variance from drinking waler s tandards 
tor pul.Jlic wate r supply systems when the character­
ist ics of the raw wale r sou rces, wh ich ar~ availal,le LO 
a system, cannot meet the requiremenL~ with respect 
to max imum conuimina nt level of such standards de­
spite applica ti on of the best trea tme nt techn iques 
which are generally available and provided that th~ 
,·ommission dttermines that the vari~nce will not re­
mit in an unrea.sonal.Jle r isk to th e public health . A 
,chcdule of complian<'c may I.Je prcscrihcd by the com­
mission, a t the time the rnriancc or exemption is 
h'Tant~-d. The cummbsion shall a lso r<;quirc such in­
terim measures l.o minimize the contaminan t levels of 
sys tems subject to the vari ance or exemption as may 
reasonably be implemented . [C77,§455li.42) 

4558.43 Repealed by 66G A, ch 1204, §23. 

4558.44 Failure constiluw• cont empt. Fai lure to 
ubey any order issued Ly the department with re fer-

l!nce LO a violation of this part of this division or any 
rule prumulgat.cd or permit issued pursuant thereto { 
shall constitut.c prima- facie evidence of cont.empt. In ~ 
such even t the department may certify Lo the district 
court of the county in which such allege.'<! disobedi-
ence occurred the fact of such failure. The district 
court aft.er notice, as prescribcd by the court, to the 
parties in interest shall then proceed LO hear the mat-
ter and if it finds that the order was lawful and rea­
sonable it shall order the party to comply with the or-
der. If the person fails to comply with the court order, 
that person shall he guilty of contempt and shall I.Je 
fin<.'<! not to exceed five hundred dollars for each day 
that he or she fail s to comply with the court order. 
The pe nalties provided in this section shall I.Je consid-
er<.'<! as addilional LO any penalty which may be im­
posed under the law re lative to nuisances or any 
other statute relating to the pollution of any waters 
of the stale or related to public water supply systems 
and a conviction under this section shall not be a I.Jar 
to prosecution under any other pe nal statute. (C66, 
71,§455B.24 ; C73, 75, 77 ,§4558 .44) 

Hd crrt'<I l-0 in 14~ 8.-l.9 

4558.45 Writlen permits required. It shall I.Jc un­
la wful to carry on a ny of the following activ ities 
without first sec uring a written pe r mit from the ex­
<.'C utive dirt:ctor, or from a city or w unly public puhlic 
works department if such local public works depart­
ment reviews the activity und er th is section, as re­
quired by the commission: 

l. T he construction, installation or modification 
of any disposa l system or water supply distril.Jution 
system or part thereof or any extension or addition 
thereto except those sewer extensions and waler sup­
ply distribution system extensions that are subject to 
rev iew and approval by a city or county public works 
department puriuanl to this section. 

2. The cons t\-uction or use o f any new point 
source for the disdrnrge of any pollutant into any wa­
ter of the stale. 

3. The ope ration of any waste disposa l system or ( 
water supply distribution system or any part of or ex­
t.ens ion or addition Lo such sys tem. This provis ion 
shall not apply to any pretreatment system the efflu­
ent of which is to be discharged directly to another 
disposal syste m for fi nal treatment and disposal. 

Upon adoption of standards by the commission pur­
suant to section 455B.32, subsections 8 to 11, plans 
and specifications for sewer ex tensio ns a nd wat.cr 
supply distribution sys tem ex tensions coverc-d by this 
section shall Le submitted to the ci ty or cou nty public 
works department for approval if th e local public 
works department employs a qualified, registered en­
gineer who reviews the plans and specifications using 
the specific stale standards kn own as the Iowa Stan­
dards for Sewer Systems a nd the Iowa Standards for 
Waler Supply Distrihution Systems th a t have I.Jcen 
formu lated and adopted liy the commission pursuant 
to section 455B.32, su hsections 8 to 11. The review ing 
enb,incer shall Le a full -time employee of the govern­
mental subdivision and the qualifications of that en­
gineer shall be submitted to the executive director or 
his designee for approva l prior to iss uing written per­
mits. The loca l agency sha ll issue a written permit to 
construct if : 
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a. The submitted plans and speci ·ca tions are in 
aubst.antial compliance with departm ntal rules and 
the Iowa St.andards for Sewer Syst.em · and the Iowa 
Standards for Water Supply Distril.Juti n Sys tems. 

b. The extensions primarily serve esidential con­
sumers and will not result in an incre· e greater than 
five percent of the capacity of the tr •atmenl works 
or serve more than two hundred fifty dwelling units 
or, in the CJ1Se of an extension to a w· tcr supply dis­
tribution system, such extension will ave a capacity 
of less than five percent of such sysle or will serve 
fewer than two hundred fifty dwellin units; and 

c. The proposed sewer extension ill not exceed 
the capacity of any treatment works w ich r<...:cived a 
st.ate or federal monetary grant after 972; and 

d. The proposL-d waler supply dist 1bution system 
extension will not exceed the product on capacity of 
any water supply distribution system onstructed af­
ter 1972. 

Aft.er issuing a permit, the city or cou nty pul.Jlic 
works department shall notify the dir tor of such is­
su,mce Ly forwarding a copy of the p rmit to the di­
rector. In addition , the local agenc shall sul.Jmit 
quarterly reports to the director inclu ing such infor­
mation as capacity of local treatment ilants and pro­
duction capacity of water supply dist ri ution systems 
as well as other necessary informatio requested by 
the director for the purpose of imp ementing this 
chapter. 

Plans and specifications for a ll other waste disposal 
systems and waler supply distributi n systems, in­
cluding sewer extensions and water s pply distribu­
tion system ex tensions not rev iewe by a city or 
county public works department und r this section, 
shall be submitted to the department before a writ­
ten permit may be issued. The consl uction of any 
such waste disposal system or water s 1pply distribu­
t ion system shall Le in accordance wit standards for-

, mulated and adopted by the commissi n pursuant to 
( tection 455B.32, suLsections 8 to ll , o otherwise ap­

'-'proved by the department. If it is nee ssary or desir-
able to make material changes in such plans or Sp<.'Ci­
fications, revised pl ans or speci fi ca ions togethe r 
with reasons for the proposed change must be sul>­
mitted lo the departm ent for a supple ental written 
permit. 

Prior to the adoption of statewide standards, the 
department may de legate the aulho ity to rev iew 
plans and specifications to those gover mental subdi­
visions if in addition to compliance wi h subsection 3 
that governmental subdivision a1,rrees comply with 
all state and federal regulations and ubmits a plan 
for the rev iew of plans and specificali ns including a 
complete set of local standard specific 1tions for such 
improvements. 

The director may suspend or revok delegation of 
review a nd permit authority afte r not e a nd hearing 
as set forth in chapter 17A if the dire tor determines 
that a city or county public works dep rlment has ap­
proved ex tensions which do not com1 y with design 
criteria, which exceed the capacity waste treat­
ment plants or the production capacit of water sup­
ply distribution systems or which ol erwise violate 
state or federal requirements. 

The department shal l exempt " "Y pu bl ic wat.cr sys­
tem from any requirement respecting a maxim um 
contaminant level or any treatment techni4ue re­
quirement of a n applicalile national drinking water 
regulation insofar as these reg ulations apply to con­
taminants which the comm ission dete rmines a re 
harmless or beneficial LO the health of consumers, 
when the owner of a pul.Jlic water supply system de­
termines that fun ds are not reasonably available to 
prov ide for controlling amounts of those contami­
nants which arc harmless or be neficial to the health 
of consumers . [ C66 , 7 1,§ 4558 .25; C73, 75, 
77 ,§4558 .45) 

k,ef~m.-d LO lh 11"5.\D.33, '551:1.49 

455B.46 Disposal system plans. The department 
may also rec1uire the ow ner of a disposal system, dis­
charging pollutants into any waler of the st.ate, or of 
a public waler supp ly system to fil e with it complete 
plans of the whole or any part of such system and any 
other in formation and records concerning the instal­
lation and operation o f suc h system . [C66, 
71 ,§455B.26; C73, 75, 77 ,§4558.46] 

4558.47 Data from depa rtments. The commission 
and the executiv e director may reques t and receive 
from any department, di vis ion, boa rd, I.Jureau, com­
mission, public I.Jody, or agency of the slate , or of any 
political subdivision thereof, or from any orga niza­
tion, incorporated or unincorporated, which has for 
its object the control or use of any of the water re­
sources of the slate, such assistance and data as will 
enable the commission or the exec uti ve director to 
properly carry out their activities and effectuate the 
purposes of this part I of di vision II I. The depart­
ment sha ll reim,iurse such agencies for special ex­
pense resulting from expe nditures not norma lly a 
part of the ope ra"tg expenses of any such agency. 
(C66, 71,§4558.27; '!3, 75 , 77,§455B.47) 

455B.48 Prohibited di scharges. A pollutant shall 
not I.Jc disposed of by dumping, depositing or dis­
charging such pollutant into any water of the state 
except that this section shall not be construed to pro­
hibit the discha rge of adequately lrcat~d sewage, in­
dustrial waste, or other was te pursuant to a permit 
issued by the exec utive director. A pollutan t whether 
treated or untreated shall not be discharged into a ny 
stale-owned natural or a rtifi cia l la ke . (C66, 
71 ,§4558.28; C73, 75, 77,§455B.48) 

ReJem.-d Lo in H~ BA9 

455B.49 P enalt ies-burden of proof. 
l. Any person who violates any provision of part l 

of div ision Ill of this chapter or any permit, rule, 
standard, or order issued under part l of division 111 
of this chapter shall be subject to a civil penalty not 
lo exceed fi ve thousand dolla rs for each day of such 
violation. The civil penalty sha ll be an a ltcrnalive to 
any crimina l pena lty provided under pa rt I of divi­
sion Ill of th is chapter . 

2. Any person who will fully or negligently dis­
charges any poll uta nts in violation of section 455B.45 
or 455B.48 or in violatio n of a ny condition or limita­
ti on included in any permit issued unde r section 
455B.45 or in viola tion of any wa ter quality standard 
or effluent standard or, with respect lo the inlroduc-
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lion of pollutants into publicly owned lrealmcnl 
works, violates a prclrcalmenl standard or toxic e f­
fluen t standard, shall be punished by a fine nol w ex­
ceed ten thousand dollars for each day of violation . If 
the conviction is for a violation cummilll!d uy a per­
son aft.er the person's first conviction under this sec­
tion, the punishme nt shall Le a fine nol W exceed 
twenty thousand dollars for each day of violation. 

S. Any person who knowingly makes any false 
statement, representation, or certification in any ap­
plication, rt.'COrd, report, plan or other document filed 
or requirL'<i w be niainl.ained under part l of division 
III of this chapt.er, or who falsifies , tampers with or 
knowingly renders inaccurate any moniWring device 
or method required lo Le maintained under parl l of 
division Ill of this chapter or by any permit, rule, 
regulation , or order issued under part l of division III 
of this chapter, shall upon conviction be punished by a 
fine of not more than Len thousand dollars or by im­
prisonment in the county jail for nol more than six 
months or by both such fine and imprisonment. 

4. The attorney general shall, a l the request of 
the commission or the executive director, institute 
any legal proceedings, including an action for an in­
junction or a t.cm1)0rary injunction, necessary lo en­
force Lhe penalty provisions of part 1 of division III 
of this chapter or Lo obtain compliance with the pro­
visions of part I of division III of this chapter or any 
rules promulgated or any provision of any permit is­
sue.'<! under part l of division III of this chapter. In 
any such action, any previous findings of fact of Lhe 
executive director or the commission a fter notice and 
hearing shall bc concl usive if supported hy substan­
tial evidence in the record when Lhe record is viewed 
as a whole. 

5. In all proceedings with respect Lo a ny alleged 
violation of the provisions of this part l of division Ill 
or any rule established by the commission or the de­
partment , the burden of proof shall he upon the com­
mission or the department except in an action for 
contempt as µrovided in section 455B.44. 

6. If the attorney general has ins tituted legal pro­
ceedings in accordance with this section, all related is­
sues which could otherwise be rai sL'<I by Lhe alleged 
violator in a proceeding for judicial review under sec­
tion 4558.39 shall be raised in the legal proceedings 
instituted in accordance wit h thi s section, [C66, 
71,§§455B .23, 455 B.25; C73,§§455B.43, 455B.45, 
455B.49; C75,§§455B.43, 455B.49; C77,§455B.49) 

Reh:rruJ LO an U:!SSA .◄ , c~0.3-1 . ◄55B ~ 

PART 2 

WATER TREATMENT 

455B.50 Definitions. When used in this part 2 of 
division lll , unless the context otherwise requires: 

l. "Board" means the l,uard of certification. 
2. "Commission" means the waler quality com­

mission of the department. 
3. "Certificate" means the certificate of compe­

tence issued by the executive director stating Lhal 
the operator has met the requirements for the speci­
fied oper.ilor classification of the certification pro­
gram. 

4. "WaU:r supply system" means Lhe system of 
pipes, structures, and faciliti es through which II pul,.. 
lie water supply is ol ►tainL-d , trea ted and sold or dis­
tribu ted for human consumption or hou sehold use. 

5. "Water trea tment plant" means Lhal portion of 
the waler supply system which in some way alters 
the physical, chemical, or bacteriological quality of 
the waler. 

6. "Waste waler trea tment plant" means the fa. 
ciliLy or group of units used for the trea tment of 
waste water from public sewer systems and for the 
reduction and handling of solids removed from such 
wastes. 

7. "Wal.er distribution system" means that por­
tion of the waler supply system in which water is 
conveyed from the water treatment plant or other 
supply point W the premises of the consumer. 

8. "Operator" means a person who has direct re­
sponsibility for the operation of a water treatment 
plant, water distribution system, or wast.c water 
treatment plant. (C66, 71,§136A.l; C73, 75 , 
77,§455B.50) 

4558.51 Director's duties. The ex!!cu live direcWr 
shall classi fy all waler lrcalmenL plants, waler distri­
bution sysLcms, and waste wate r treatme nt plants af­
fecting the public welfare with regard Lo the size, 
type, character of waler and waste waler to be 
treated and other physical conditions affecting such 
treatment plants and distribution syste ms, and ac­
cording w the skill , knowledge, and experience that 
an opcraWr must have to supervise the ope ration of 
such fa cilities lo protect the public health and pre­
vent po llution . [C66, 71,§136A .2; C73, 75, 
77,§455B.51) 

\ 
45511.52 Certification of persons. 
1. By director. Ehe executive director shall certify 

persons as lo the ir ualifications Lo supen•ise the op­
e ration of such lrea , ent plants and water distribu­
tion sys te ms after considering the recom mendations 
of the boa rd submitted through the co mmission. ~ . 

2. Applica tions. Applica tions for certification 
shall be on forms prescribed and furnished by the 
board and sha ll not contain a recent photograph of 
the applicant. An applicant shall not be ineligible for 
certification because of age, citizenship, sex, race, re­
ligion, marital status or national origin although the 
application may require citizenship information. The 
board may consider the past felony record of an appli­
cant only if the felony conviction relates directly W 
the practice of operation of waterworks or wast.e wa­
terworks. Character rderenccs may Le required, but 
shall not be obLained from certificate holders. 

3. Disclosure of confidential information. A mem­
ber of the board shall not disclose information relat­
ing Lo the following : 

a. Criminal history or prior misconduct of the a1>­
plicanl. 

b. Information relating to the contents of the ex­
amination. 

c. Information relating t.o the examination results 
other than final score except for information about 
the results of an examina tion which is gi ven lo the 
person who Look the examination. 
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(' A member of the board who willully comm uni­
cates or seeks W communicate such i formation, and 
any person who willfully requests, ob · ins, or seeks Lo 
obtain such information , is guilty of public offense 
which is punishable by a fine not exc ·eding one hun­
dred dollars or by imprisonment in th · county jail for 
not more than Lhirly days. [C66, 71,§ 36A.3; C73, 75, 
77,1455B.52) 

4558.53 Board. The governor sh· I appoint, sub­
ject lo the approval of two-thirds of he members of 
the senate, a board of certification c nsisting of the 
following five members : 

I . One member who is a wale r orks operator 
holding a valid certificate of the high ·t classification 
issued by the department. 

2. One member who is a waste wa rworks opera­
Lor holding a valid certificate of the ighest classifi­
cation issued by the department. 

3. One me mLer employed by the e partment who 
is qualified in water and waste wal rworks ope ra ­
tion. 

4. Two me mbers who shall not be c rtifica ted wa­
terworks operaWrs or certificated wa ·te waterworks 
operators, but who sha ll be intercs ,d and knowl­
edgeable in waler supply or waste , •atcr collection 
and treatment, and who shall rcprcs nt the general 
public. 

The members prescribed in subsecl ns l lo 3 shall 
have been engaged in the practice of l icir professions 
for five years preceding their appo;n me nls, the last 
two years of which shall have Leen in owa. 

Professional associations or societi s co mposed of 
waterworks operators or waste water •orks operaWrs 
may recommend the names of potent a l boa rd mem­
bers lo the governor, but the govern r shall not be 
bound by the recomme ndations. M ·mbers of th e 
board shall not be requi red lo be m ·mhers of any 
such associations or societies. 

The me mbers of the board shall I a ppointed for 

1thre£:-year terms. Any vacancy sha ll • fill ed by ap­
J,K>intme nl for the unexpired term. M mbcrs sha ll be 
limited lo serv ing three terms or nin • years, which­
ever is less. [C66, 71,§§136A.4, 13 A.5; C73, 75, 
77 ,§455B.53) 

Tuma of m~mbien1, aet: 65CA, ch 1086. 1200 

455B.5-1 Repealc.'<I by 65GA, ch 108 , § 198. 

4558.55 Organiution------compens lion and ex­
penses. The initial board of certifica on shall orga­
nize and elect a chairman from it membership. 
Thereafter, a chairman shall Le d ee :d at the last 
meeting of the fiscal year which shat bc the annual 
meeting of the board. The member of the board em­
ployed by Lhe department shall serve secretary and 
mainl.ain its records. The cost of such ssistance shall 
be paid by Lhe board lo the dcpartm nt from funds 
appropriat.ed Lo the board. Al least ne meeting of 
the board per year shall be held al the ·ea t of govern­
ment. Additional meetings may be hel I al the call of 
the chairman. A majority of members hall constitute 
a quorum. The members of the board shall set their 
own per diem compensation at a rate nol exceeding 
forty dollars per day and shall Le rei burscd for ac­
tual and necessary expenses and l ave) incurred 
while discharging their offi cial dutie . All per diem 

ancl expense moneys paid to lhc memhcrs shall be 
paid from funds approprialed lo the lx,arcl . A mem­
ber of the boarcl who is cm ploy,·d hy this slate shall 
not rec eiv e per diem compensa tion . (C66 , 
71,§§136A.6- 136A .8; en_ 75, 77J455H.55] 

4558.56 Examination. The hoard shall hold at 
least one cxaminaLion cath year for lhc purpose of 
e xamining candidates fur ccrtifiealion al a lime and 
place des ignated by the hoard . Any writte n examina­
tion may be given by representatives of Lhc l•>ard. 
All examina tions in theo ry slrnll be in writing and the 
ide ntity of the pe rson taking the examination shall be 
concealed unlil af lcr lhc cxaminallon papers have 
bct:n b'Taded. For examinations in practice . the iden­
tity of the person takin;: the exami nation sha ll also 
l,e co ncea led as far as possi bl e . Those applicants 
whose competency i, ac-ceptable to the boa rd shall be 
recomme nded Lu lhc c.:xc<'Utive dircd .or for certificcJ­
tion . ApplicanLs who fail the <exa mination shall be al­
lowed Lo take the exa 111ina1ion at the next scheduled 
lime. The reafter . the a ppli,·ant sha ll IH: allowed lo 
take the examination at the discretion of th,· hoa rd. 
An applicant whu has faili.:d lh l'. examination may re:­
qucst in writing inform..tt ion (rum the hoard contcrn­
ing his examination g-radL· and suhjccL areas or q11cs­
lions which he fai led to answer c-orrec ll _v , ex,·ept that 
if Lhc hoard adminislcrs a uuiform. sta ndanhzed ex­
amination , the board sha ll only he require<! to provide 
the examina tion h'THdt.• and such other information 
concerning the applicant's exa mina tion resul t::; which 
are available w the hoard. (C66, 71 ,§136A.7; C73, 75, 
77 §455B.56] 

455B.57 Cc rtifi.-ale i.sucd. Whe n the executi ve 
director is ~atisficd that an a pplica nt is qualified by 
exami nation or othl'r wi :-ic, and upon rt!commenrlation 
of the lx,ard the execmive direc tor shall iss ue a cer­
tifica te allcs1:~I! lo the compe tency of the applicant 
as an opcra t,;r\Th,· certifi .-ate shall indica te the clas­
sification of w,;rk s which lh" operator is qualified t.o 
sui,e r r ise. [C66. 71,§136.-\ .9 ; C73 , 75, 77,§455B.57) 

~558.58 Duralion. Cer1if1<'alcs sha ll continue in 
effect from th t: dale uf issua nt.: until the foll owi ng 
June 30 unless_souner revoked by Lhe executi ve dirc..:­
Lor, but such ccrtif i<-atcs sha ll re main the prope rty of 
the department and the certifi ca te sha ll so slate. The 
fee for issua nce of certifica tes as determined under 
section 4558.61 shall h(• prorated on a quarterly basis 
for any original ce rtificatc issued for a pc ri ,•I of less 
than twe lve months. A person who fails to re ne w a 
certificate by June :JO following its issuance shall be 
allowed to do so by July 31, but the executive director 
may assess a rcasouah le penal ty as esLa blished by 
rule of the commission . [C66, 7).§136A.JO; C73, 75, 
77,§455B.58; 67GA, ch I 161 ,§ 1] 

45511.59 Revoca tion or suspens ion . The board 
may sus1-..-nd or revoke the certificate of an operator, 
following a hearing befo re llw lioard, when lhc oµc r­
ator is found guilty of t he fol low ing acts or offe nses: 

I. Fraud in procuri ng a license. 
2. Professional incompetency. 
3. Knowingly making misleading, deceptive, un­

true or fraudul ent represen tat ions in the practice of 
his or her profession or engaging in unethical conduct 
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or practi ce ha rm fu l or detrimental to the public. 
Proof of actu al injury ncL-d not be 1:stablished . 

4. Halii tual in tox ica tion or addiction to the use of 
drug11. . 

part 2 of d ivis ,un 111. II sha ll also he unlawful for a ny 
J.ICfSO n to per form the duties of an operator , a., de­
fined herl!in, withoul being duly ccrtifiL~l under the 
provisions of sa id part. fC66, 71.§136A. l6 ; C73, 75, 
77,§455B.63] 

(t 
c. Which conforms with applica b c rules of the 

commission. 
d. Which is, in the judgmenl of l c commission, 

necessary for the acco mplishmenl oft c state 's pal icy 
of waler purity. 

discontinue ope ration or rl isposc: nf t he se waK•· tn)at ­
me nt works without the approrn l of tlw c-0 111miss1nn. 

c. To ope ra te and main ta in th~ sewage trcatme 111 
work s in accord ance with apJJli cahlc provi!'lions of 
par\ 1 of this di vision I ll anrl rules of lhe co m111ission. 

5. Conviction of a felony rela ted to the profession 
or occupation of the licc nsL'C, or the conviction of any 
felony that would a ffect his or he r al,ility to operate a 
water treatment or wastewater treatment plant. A 
copy of the record of con viction or plea of guilty shall 
be conclusive evidence. 

6. Fraud in representation as to skill or aliility. 
7. Use of untruthful or improlia ble stateme nts in 

ad vertisements. 
8. Willful or re1,eated violations of this Act.• 

fC66, 71 ,§136A.ll ; C73, 75, 77 ,§455B.59; 67GA , ch 
95,§22, ch 1097,§11) 

Rdcm:d LO in IZII A.3. Cl5U.60 
•Chapur ~ A p,1)ht.Lly intended 

4550.60 Certificate without examination. 
I. A ccr tificatc in appropria te classification shall 

bc issued without exami nation to any ope ra tor who, 
prior to J anu ary 1, 1973, held a va lid certificat.e at­
tained by exam ination a nd issued by the rom mis­
sioner of public health. 

2. A cert ificate of proper classifica tion shall be is­
•ued without examina t ion lp any operator who, prior 
to J a nuary 1, 1973, held a valid certificate to operat.c 
a particular treatme nt pla nt or wate r distribution 
systcm. The certificate so issued shall be valid only 
for that particul ar treat me nt plant or syste m and 
shall re mai n in cffec l indefinitely unless re voked liy 
the executi ve din,ctor as prov id ed in section 455B.59. 
fC66, 71 ,§§136A. l2, l36A.1 3; C73, 75, 77,§455B.60) 

4551!.61 Ftt. The executive director, with the a p­
proval of the ls,ard suhm iltcd through the commis­
sion, is au thorized to cha rge a foe for certificates is­
sued under the prov isions of thi s µart 2 of di visio n I II. 
The fee fo r the cert if icates and for re newal sha ll be 
based on the costs of admi niste ring and e nforcing the 
provisions of pa rt 2 of division Ill a nd to pay the cx­
µcn ses of the boanl . The depa rtme nt shall lie reim­
bu rsed by the lioa rd fo r a ll costs incurred. The lioard 
sha ll set a fee fo r the exam ination which shall be 
based upon t he a nnual cost of adm inistering the ex­
aminations. All such fees collected sha ll lie re mitted 
to the treasu rer of sta te, who sha ll deposit the funds 
in the general fund of the stale. Funds shall be appro­
priated from t he general fun d to the board. [C66, 
71,§136A.14 ; C73, 75, 77,§455B.61] 

4550.62 Rules. The com mission, with the advice 
of the board, may promulgate such rules as a re neces­
sary to ca rry out the provisions of this part 2 of divi­
sion Ill. The rules cstaulished shall lie subject lo the 
prov is ions of sec ti on 455B.7, subsec tion 3. fC66, 
71 ,§136A.15; C73, 75, 77,§455B.62) 

455li.63 Competent ope rdor requirL-d. IL sha ll be 
unla wfu l fo r any person, firm , corporation, municipa l 
corporation, or othe r governm e ntal subdiv ision or 
agency, opera ti ng a water treatment µl a nt, water 
distri bution syst.cm or waste water treatm ent pla nt 
to operate same unless the competency of the opera­
tor to operate such pla nt or system is duly certified to 

• by the executive director under the provisions of this 

455li.64 S implt· misdemeanor. Any pe rso n, in ­
cluding a ny firm , coq ~>r:1tiun, mun icipa l corporation, 
or other gove rnme ntal subdi vis ion or agency, viola t­
ing any prov isions of this part 2 of division II I or the 
rules adopU.-d there unde r after writtcn notice thereof 
by lhe executive director is guilty of a simµle misde­
meanor. E ach day of ope ra tion in such viola tion of 
said pa rt or any rules adopted thereunder shall con­
slilute a sepa rate offense. IL sha ll lie the duty of the 
approµr iat.c county a ttorney W secure injunctions of 
continuing violations of any provis ions of said part or 
the rules adopted lhercurnle r. fC66 , 7l ,§136A.17; C73, 
75, 77,§455 B.64; 66GA, d , 12-1 ~>(4),§371] 

4551165 and 4550.66 Repealed liy 66GA , ch 1204, 
§~. 

PAHT a 

St:W AGE WOHKS CONST ltl;CT ION 

455B.67 Fund. The re is cs1.;t l,lishcd a fund to be 
known as the .. sewage works cons trucl ion fund ... All 
moneys appropriated lo and deposi ted in the sewage 
works construction fund a rc here by appropria ted for 
a nd shai l he used by the depa rtment in carryi ng out 
the pu rposes of this pa rl 3 of d ivision 111. 

Whe n used in said pa rt, and unless the cont.ext re­
quires otherw ise : 

l. .. Tn:11Lmcnt., works " means a ny plant, d isposal 
field , lagoon, holdi1)g or flow-regulating l1asin , pttmJ>­
ing s ta t io n, intc rc~ >lor se wer, or othe r work s in­
sta lk-d for .th <: puq sc of treating, sta hil izing, or dis­
posing of s,· wagc, i lus lria l was lc, or other wasl.cs, 
which qu a lify for fede ra l g ran ts pu rs uant to the fod-
cral waler poll uti on Act of 1956, as amended, or a ny.,; I • 
other.federal Act or proi,rram. \ ~ 

2. ··C-ummission" means the water qua lity com­
mission of the depa rtme nt. 

3. "Construct ion" means the e rec tion, l,uild ing, 
ac4uisition, a lteratio n, reconstruction, im1,rovemcnt, 
or extension of treatme nt works; prelimina ry plan­
ning LO dete rmine the economic a nrl e ni,,j necring fea­
si bility of treatment works ; th~ e ngineering, archi­
tectural, legal , fiscal , and eco nomic inves tiga tions 
a nd s tudies, surveys, designs, pl a ns, working dra w­
ini,rs , specifica tions , procL-<lures, inspection , a nd super­
vision, a nd other action necessa ry in the construction 
of trea tme nt works. 

4. "l:.1 ig ible proj ect" means a project for construc­
tion of sewage treatme nt works: 

a. For which a pprova l of the commission is re­
quired und er this µart 3 of di vision Ill. 

b. Which is , in the judgme nt of the commission, 
e lig ilile for federa l po llution abatc menl assis tance, 
whether or not fod cral funds are then available for 
such purpose. E ligilile projects shall be those which 
the construction contract there for shall ha ve hcc n en-
1.cred into su bsequent to July 1, 1966. 

Ii. "Municipality" means the cit}, sani1.;try dis­
trict, or other governmental liody or q,oration em­
powered to provide se wage collection and treatment 
services, or any comliination of two more of such 
governmental bodies or corJ.IOr&tions a ting jointly, in 
connection with an eligible project. 

6. "Federal pollution abatem e t assis l1rnce " 
means funds availalile to a municip· lily, either di­
rectly or through alloca t ion by the ~late, from the 
federal government as gra nts for ns tru ction of 
sewage treatment works pursuant lo he fo<leral wa­
ter pollution Act of 1956 as amended. fC71 ,§455C.l; 
C73, 75, 77,§4558.67) 

8tt 66CA, t.h '16 ; ch 1072 •l.o 66GA, ch.s 62, IJ (V) nd 221, for au.u: awl 
aad 66GA, ch 221 tor leg,sla1 ive munl 

455B.68 Grants or ass i8tance. Tie co mmission 
may make grants a.~ funds a rc a vai la ,le lo any mu­
nicipality to assist such municiµality i the co ns truc­
tion of sewage treatment works. [C7 ,§455C.2; C?a, 
75, 77,1455B.68) 

455B.69 Acceptance or grants. T c commission 
shall accept and adminis t.er a ll fun ds .-ra nted liy the 
state pursuant to this pa rt 3 of div ision IJI . 

In allocating stale gra nts under sa i part, the com­
mission shall give co ns id era tion to : 

1. The public bene fits to be deri v !Cl by the con­
struction. 

2. The ull.imatt cost of cons truct ng and main­
taining the works. 

S. The public intcrest and public n cessily for the 
works. 

4. The adequacy of the provision made or pro-
1,oscd by the municipa lity for .assuring proper and ef­
ficient operation and maintena nce of the trea tment 
I orl<s alter tht completion of construe ion thereof. 
t 5. The applicant's readiness to sta l construction, 
including fina ncing and planning. fC7 ,§455C.3; C73, 
75, 77,§455B.69) 

455B.70 Contracts. The commissi may, in the 
name of the stale, contract with a n · municipality 
concerning eligible projects, subject l the approval 
of the executive committee . Any sue contract may 
include such provis ions as may be agre d upon by the 
parties, and sha ll include, in subs tance the foll owing 
pro\'isions : 

1. An estima t e of the reasonab e cost of the 
project as determined by the commissi n. 

2. An agreement by the commissio lo pay to the 
municipality, during the progress of onstruction or 
following completion of the cons true on as may be 
agreed upon by the parties, an amount as determined 
by apµropriation of the general assem y. 

3. An agn,e ment liy the municipa li : 
a . To proceed expeditiously with , a nd complete, 

the projtcl in accord a nce with plans a proved pursu­
ant to th is part 3 of division III and p rsuant to part 
1 of this di vision 111. 

b. To comme nce ope ration of the sewage treat­
ment works on completion of the proj •ct, a nd not lo 

d. To obtain aµp ro\'a l of the 1·ommission he fon · 
apply ing for federa l assisurncc for pollution a l,a tt·· 
mc nt, in order Lo max imize the a moun ts o f s uch as:, i!>-

1.;tnce rece ived or lo lic received for all projects in 
Iowa. 

1:. To pmvidc for the pay me nt hy Liu: municipa lily 
of its sha re of lhe cost of the projec t. 

4. A provision t hat. in the event fedua l assista ll (!(­
which was not incl uded in the calculation of 1h1: stat,: 
payment pu rs uant to suusection 2 .hecomcs avaiblih· 
to the mun icipa lity, the amount of the stat.c payme nt 
shall be reca lcula ted with tlu, incl usion of such addi ­
tional fed eral assis ta n<:e a nd lhe municipa li1y sha ll 
pay to lite slate th <· a mou nt liy which the sta le pay­
ment actually made exceeds the s ta le pay ment rletcr­
mined by the recalcula tion. fC7U455C.4 ; C73, 75. 
77,§455B.70] 

455B.71 Uulcs. The: commission may a, lupt such 
rules as ar~ necessary for the effecti ve adminisln.i• 
l ion of this pa rt 3 of th is rliv is ion Ill. IC7 U 455C 5; 
C73, 75, 77,§ 45.~ B.7 I] 

4550.72 Heview of ~ontrncl s by allornt•) general. 
All contracL, ent.c n .. ,I int o pursuanl to th is part 3 ol 
division Ill sha ll he sulJjc,·t to approl'al of the allc,r­
nc:y ge nera l as to form . A ll µaymcnts h_r t lw , talt­
pursua nt to such ,·ontraf'L, sha ll l,c• mad,· a fh ·r rc,·ic1< 
anrl by wa rra nt of ll ll' such· ,·omplrnll i, r to !he ,-rcd it 
of the municil'a lity a nd sha ll lic usecl for tl,e pay nll•111 
of costs of cn n'slructi on of a n cl igih l<: projccl. Howc,v. 
er , if such cost'.,; hav e been pa id liy the mu nicipa lity, 
then such pay n\,nt may l,e used hy the mun icipa lit} 
for : \ 

I. The pay me nt of outstandi ng 1,onds or ohliga­
tions incu rred for any such eligible projecl. 

2. Any imµrovcmc nt or ext.c nsion of a n chb,jl,le 
project. 

3. Any o t her law fu l mu n ici pal pu r pus1· de te r­
mined to lic necessary, rcasonahle, and in the interest 
of the pu b li c we lfa r e . [ C7 1,§ 455C.6 ; C73, 75, 
77 ,§455B.72j 

455B.73 Other po" crs nut arfL-dcd. The ))Owers, 
duties, a nd functions vested in the cornn, ission under 
the prov isions of this di vis ion J II sha ll not lie con­
strued lo a ffect th e powe rs, rlut ies a nd fun ctions 
vested in the depa rtme nt unde r any other µro visious 
of this chaµ t.c r or the Code. [C73, 75, 77,§455B.73) 

4550.74 Prior rules. Any rule adopted or order is­
sued under cha pters 136A •, 455R" a nd 455C• of prior 
Codt:S, by the Iowa water po ll ut ion control commis­
s ion or hy t he s ta te depa rt me nt of hea lth , shall r L~ 

ma in effecti ve unt il modified or resdnclNI by action 
of the wa ter q ua lity commissio n unl-,ss such rule is 
inconsisle nl or contrary lo lh is d ivision. Any pcrmil 
issued und er cha pter 4558 of prior Codes•• sha ll re­
ma in effect ive unti l modifier! or revoked hy the exec­
utive director. (C73, 75, 77 ,§455 8.74] 

• Jw1:i.;alt.-d by 111 2 of lhU A ct (6.IG A, th 1l J9j 
•• 5t...._. 66G A. ch l :.!04, lri 



~5511.75, Ut:PAHTMENT OF' ENVIHONMENTAL QUALITY ll7ti 

DIVISION IV 

SOLJU WASTE DISPOSAL COMM ISSION 

PART I 

SOLID WASTE 

455B.75 Ddinitions. As used in this part I of divi­
sion IV, unless the context clearly indicates a con­
trary intent : 

l. "Public agency" means II public agency as de­
fined in section 28E.2. 

2. "Private agency" means a private agency as 
defined in section 28E.2. 

3. "Sunil.llr)' disposal project" means all facilities 
and appurtenances including all real and personal 
property connected with such faciliti es, which are ac­
quired, purchased, construclt!d, reconstructed, equip­
ped, improved, extendc.-d, maintained , or oper.1ted to 
facilitate the final disposition of solid waste without 
creating a sibrnificant hazard to the pul>lic health or 
sa fety, and which are approved by the executive di­
rector. 

4. "Solid waste" means garbage, refuse, rubbish, 
and other similar discardL-d sol id or semisolid materi­
als, including but not limited to such materials result­
ing from industrial, commercial, abrricultural, and do­
mestic activities. Solid wai;te may include vehicles, as 
defined by s~-ction 321.1, subseclion I. Nothing herein 
shall be construed as prohibiting the use of dirt, 
stone, brick, or similar inorganic material for fill, 
landscaping, excavation or brrading at places other 
than a sanitary disposal. 

5. "Commission" means the solid waste disposal 
commission of the department. 

6. "Resource recovery system" means the recov­
ery and separation of fe rrous metals and nonferrous 
metals and glass and aluminum and the preparation 
and burning of solid waste as fuel for the production 
of electricity . (C71,§406.2; C73, 75, 77,§455B.75] 

lkle~ w 1n U332.•-t . !W6.2J 

4558.76 Duty of cities and counties. Every city 
and county of this state shall provide for the estab­
lishment and operation of a sanitary disposal project 
for final disposal of solid waste by its residents not la­
ter than July 1, 1975. Sanitary disposal projects may 
be established either separately or through co-opera­
tion efforts for the joint use of the participa ting pub­
lic agencies as providL-d by law. 

Cities and counties may execute with public and 
private agencies conlracls, leases, or other 1H:ccssary 
instruments, purchase land and do a ll things neces­
sary not prohibited by law for the collection of solid 
waste, establishment and operation of sanitary dis­
posal projects, and general administration of the 
same. Any abrreement executed with a privat.e agency 
for the operation of a sa nitary disposal project shall 
provide for the posting of a sufficient surety bond by 
the private agency conditioned upon the faithful per­
formance of the agreement. (C7 1,§406.3; C73, 75, 
77,§455B.76] 

455B.77 Administrator's duties. The executive di­
rector shall administer the provisions of this part 1 of 

division IV sulijecl tv the rules c,, lablis lwd hy Lhc =m~~ . 
Local boards of health sha ll t1>-opcratc in the en- fl"'I 

forcemcnt of the pru"isions of sairl part anrl the exec- \J 
utive direc tor may seek thei r "icl a11d cle lcgau, urlmin­
istrative duties of the department tu the local board.;; 
of health in matters relating Lo solid wai;te, refuse 
di sposal plants , and sanitary disposal projects . 
(C71,§406.4 ; en, 75, n .§4558.77] 

455B.78 Rule;; established. The commission shall 
establish rules for the proper administration of the 
pro,•isions of this part I of division IV which shall re­
flect and accommodate insofar as is reasonably possi­
ble those current and generally accepted methods and 
techniques for treatment and di sposition of so lid 
waste which will serve Liu, purposes of sa id part 
which shall take into consideration such factors, in­
cluding others which it may deem proper, as existing 
physical conditions, toµography, soils and geology, cli­
mate, transportation , and land use, such rules includ­
ing but not limited to rules relating to the establish­
ment and location of sanitary disposal projects, sani­
tary prac tices, inspection of sanitary disposal 
projects, collection of solid waste, disposal of solid 
waste , pollution controls, the issua nce of permit.s, a1>­
provL-d methods of private disposition of solid waste, 
the general operation and maintenance of sanitary 
disposal projcct.s, and the implementation of said 
part. Prior Lo issuance of rules or amendments th ere­
to, the com miss ion sha ll hold al leasl one public hear­
ing on the proposed ruk.,; or a mcndrne nLS, and shall 
give noti ve of such hearing at leas t thirty days in ad­
vance by publishing nolice in a newspaper of general 
circulation in the state. The air quality commiss ion 
and the wat.t,r quality commission of the department 
shall C<Hlperat.e with the commission in the establish­
ment of such rutcs. All rules promulga ted shall he 
subject to the pr<\visions of chapter 17 A and section 
455B .7 , s ubsc cL\on 3 . j C7 1,§406.5; C73, 75, 
77,!i4f>5 B.78) .,,.. 

455B.79 Cert ifica tion of plans by director. Ti,; 
executive director shall certify if disposal proj c,d s Of>­
eratcd or pla nned to be operated hy or for cities, 
counties and those operated by private agencies meet 
the standards provided for by this part 1 of division 
IV and the rules of the commission, by issuing a per­
mit for existing disposal projects which fully comply, 
and for planned sa nitary disposal projects whose 
plans fully comply , with ;ill provisions of said part 
and rules issued pursuant there to. PermiLs shall be is­
sued for existing disposal s ites which have not met all 
the provisions of said part and rules issued pursuant 
thereto, if a comprehensive plan for compliance 
within the time limitations rcyuired by said part is 
developed by a city, county or private agency and is 
approved by the execu ti ve director. Every city or 
county of this s tate and every priva te age ncy in­
volved in the final disposal of solid waste shall qualify 
for a permit by the fi rst of July 1975 or be subject to 
such legal actions authoriu_'<I by section 4558.82. 

PermiLS shall be issued without fee by the execu­
tive director or at his direction, hy a loca l hoard of 
health, for each sanitary disposal project operated in 
this stale. Such permits shall be issued in the name of 
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the city or county or, where applicable, n the name of 
the public or private ugency operatin such project. 
Euch sanitary disposal project shall be inspected an­
nually by the department or a local ard of health. 
The permits issued pursuant to this sec ion shall be in 
addition tu any other licenses, pcrmi or variances 
authorized or required by law, includin , but not lim­
ited to, the provisions of chapter 358A. permit may 
be suspended or revoked aft.er notice a d hearing be­
fore the commission or its designee if sanitary dis­
posal project is found not to meet the r quirement.s of 
the provisions of said part or rules is ued pursuant 
thereto. [C71 ,i406.6; C73, 75, 77,§455B. 9] 

455B.80 Plan• filed. Every city, co nty and every 
private 11gency opernting or plannin to operate a 
sanitary disposal proj<.'Ct shall file with the executive 
director a plan detai ling the method by which the 
city, county or private agency will co ply with the 
provisions of this part 1 of division IV. he executive 
director shall review each plan submit d and may re­
ject, suggest modification , or approv the proposed 
plan. The exi,cutivc direc t.or shall aid i the develOJ>­
ment of plans for compliance with th · provisions of 
said part. The executive director shall ake available 
to each city, county and private agen y appropriate 
forms for the submission of plans and ay hold hear­
ings for the purpose of implementing he provisions 
of said part. The executive director a, governmen­
t.al agencies with primary responsi bilit for the devel­
opment and conservation of energy sources shall 
provide resea rch and assistance, w n cities and 
counties operating or planning to o rate sanitary 
disposal projects request aid in planni g and imple­
menting resource recovery systems. IC 1,§406.7; C73, 
75, 77,§455B.80] 

455B.81 Tax le,-y. The board of sup rvisors of any 
county may, in lieu of the levy authori <:d by section 
332.32, annually levy a ta x not to e ceed six and 
three-fourths cents pe r thousand doll rs of assessed 

; .. .valut of taxable property in the coun y outside the 
►.ncorporated limits of any city for t e purpose of 

planning a sanitary disposal project or of paying the 
interest and principal of bonds issued p rsuant to the 
provisions of section 346.23 as they be ome due. The 
levy authorized by this section shall b the only levy 
that the board of supervisors may au orize for the 
purposes of this section, notwithstand ng the provi­
sions of section 346.11 or any other pr ision of law. 
(C7l ,§406.8; C73, 75, 77,§455B.81] 

R.dUT'ed lo in 1124.37, 346..:0 

4558.82 Dumping-where prohibit 
l . It shall be unlawful for any pri ate agency or 

public agency to dump or deposit or pc it the dump­
ing or depositing of any solid waste al ny place other 
than a sanitary disposal project appro ed by the ex­
ecutive director. This section shall not >rohibit a pri­
vate agency or public agency from du ping or depos­
iting solid waste resulting from its o n residential, 
farming, manufacturing, mining or co mercial activ­
ities on land owned or leased by it ifs ·h ac tion docs 
not violau, any statute of this slate or rules promul­
gat.cd by the commission or local boarr · of health, or 
local ordinances, or rules issued by t c air quality 
commission or water quality commiss on of the de-

partmcnt. The execulivt' di rec tor may issue tempo­
rary permits for dumping or disposal or solid waste at 
disposal sites for which an application for a permit to 
operate a sanitary disposal project has l>cen made and 
which have not met all of the req uirements of part I 
of this division und t he rules adopted by the commis­
sion if a complianc" schedule has been submitted by 
the applicant specifyi ng how and when the applicant 
will meet the requirements for an operational sani­
tary disposal project and the execuLil'e director deter­
mines the public interest will be best served by grant­
ing such t.ernporary permit. 

2. The executive directo r may issue any order 
necessary lo secure compliance with or prevent a vio­
la tion of the provisions of this part I of division IV or 
the rules promulgated pursuan t thereto. The attor­
ney general sha ll , on request of the department, insti ­
tute any legal proceedings necessary in obtaining 
compliance with a n order of the commission or the 
executive director ur prosecuting any person for a vi ­
olation of the prov isions uf sa id parl or rules iss ued 
pursuant thereto. 

3. Any person who violates i. ny prov ision of part I 
of this division or any rule or any order promulgated 
or the conditions of any permit or order issued pursu­
ant to part 1 of this division shall lx: sulJjL-ct to a civil 
pena lty not to exceed five hundred clc,llars for each 
day of such v io lation . [ C71,§406 .9 ; C73, 75, 
77,§455B.82] 

Refcm..-d t..u in U 55 li.7~ 

455B.83 Appea l from order. Any person ag­
grieved by an order of the commiss ion ur the execu­
tive director may appea l the sa me by filing a written 
notice of a1ipcal with t he executive direc tor within 
thirty days bf the issuance of the order. The execu­
tive director'shall sched ul e a hearing for the purpose 
of hear ing tlargu ment.s or the aggrieved person 
within thirty ays of the filing of the notice of ap­
peal. The heari g may be heir! before the commission 
or its designec. A comple te record sha ll be m"clc of 
the proceedings. The e,ecutive director sha ll iss ue 
the findings in writing to the aggrieved person 
within thirty days of the conclusion of such hearing. 
Judicial review may lx: sought of actions of the com­
mission or executive director in accordance with the 
lt!rms of the Iowa administrative procedure Act. Not­
withstanding the terms of sa id Act, petitions for judi­
cial review may be fil ed in the district court of the 
county wh e r e i n t he acts in iss ue occurred . 
[C71 ,§406.10; C73, 75, 77,§455Il.83] 

455B.84 J\1odificatiou of rules. Any rule adopted 
or order issued under chapter 406 of prior Codes by 
the commissioner of public heal th shall remain effec­
tive until modified or rescinded by action of the solid 
waste disposa l commission unl ess such rule is incon­
sistent or contrary to this part I of rlivision IV . [C73, 
75, 77,§4558.84] 

l'Alff 2 

l<AlllOA(TJ\'E \\' ASTI:: 

4558.85 Definitions. As used in this part 2 of divi­
sion IV, unless the contex t otherwise requires: 
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l. "Radi11.1ion" means a ny ionizing radiation in­
cluding, but not limited to, high-SJJC<--d electrons, neu­
trons, prowns and other nuclear particles, liut not 
sound waves . 

2. "Radio11.ctivc ma1eri11./" means any solid , liquid, 
or gaseous material which e mits radia tion spontane­
ously. 

3. "Nuclear waste disposal site" means all facili­
ties and appurtenances including all real and per.sonal 
property connected with such facilities, which arc ac­
quired, leased, purchased, constructed, rt."COnstructed, 
equipped, improved, ext.ended, maintained , or 01>er­
ated to fa ci litate the final disposition of radioactive 
waste without creating a sii:,'llificant hazard to the 
public health or saftty, a nd which are approved by 
the executive director. 

4. "Commission" mea ns solid waste disposal com­
mission of the department. [C73, 75, 77,§455B.85] 

4558.86 Policy. The department shall be the 
agency of the stale lo establish po licy for the trans­
portation, storage, handling, and disposal of radioac­
tive material for the purpose of protecting the pulilic 
health and safety . [C73, 75, 77,§455B.86] 

455B.87 Rules for transporting. The commission 
shall provide, by rule, for the proper me thod s of 
transporting, storage, and handling of radioactive 
material except that th e provisions of this section 
shall not apply to the transportation, handling, or 
swrage of radioactive material by lice nsed physicia ns 
and surgeons or licensed osteopa thic physicians a nd 
surgeons within the scope of their practice or by qual­
ified employees of licensed hospita ls within the scope 
of their duties. In adopting s uch rules, the commis­
sion shall consider the methods and techniques used 
by the United States atomic e ne rgy commission and 
radiation con trol agencies of other states for the reg­
ulation of the transporting, ha ndling, a nd storage of 
radioactive materia l. The commission sha ll a lso con­
sult with the depa r tm e nt of public sa fety in the de­
velOJJmcnt of rules for the tra nsporting of radioactive 
material on the public roads of this stale. All rules 
adopt.c.-d by the com mission under this section sha ll be 
subject to the JJrovisions of chapter 17A and section 
455B.7, s uuscction 3. [C73, 75, 77,§455B.87] 

4558.88 Waste disposal site. The commission may 
approve or prohibit th e establishme nt and operation 
of a nuclea r wast.e disposa l site in this s tale by a pri­
vate per.son . In determining whether to grant or de ny 
a license to establish and operate a nuclear waste dis­
posal site, the co mmission shall conside r the need for 
a nuclear waste disposal site and the e xisting physical 
conditions, topography, soils and geology, climate, 
transportation, and la nd use at the proposed site. If 
the commission decides to issue a license to establish 
and operate " nu clear was te disposal site, it shall es­
tablish, by rule, standards and procl-d urcs for the safe 
opera tion and maintena nce of the proposed site. The 
commission shall alsc, require the licensee to pro,·ide a 
sufficient surely bond or other fin a ncia l commitme nt 
to insure the perpe tua l mainte nance a nd moni toring 
of the nuclear waste disposal site. 

All rules adopted by the commission unde r this St.'C· 

Lion shall be subject to the provisions of chapter 17A 

and sec ti o n 4 55 H.7, suhsccuun a. j C7 3 , 75, 
77 ,§4558.88) 

4558.89 Duty of exernli\'I' dire~tor. 
The e xecutive director : 
I. Shall enforce an_v rules aclopLecl under the prv­

visions of this part 2 of division IV and furni sh a copy 
of such rules to each applicant for any lice nse n.~ 
quirL-d und er said part. 

2. May li c.:cnse any per.son trans1K>rting, handling, 
or s toring any radioactive material under rules 
adopted by the commission. 

3. May require the maintenance of records relat­
ing to the receipt , storage, transfer, or disposal of ra­
dioactive material. 

4. May issue, modify , or revoke onlcr.s in accor­
dance with the provisions of this pa rt 2 of division IV 
or the rules adopted under said part. 

5. May req uire the sulimi ssion of pla ns and speci­
fications for the design, co nstruct ion, maintenance, 
and monitoring of nuclear waste disposa l s ites for re­
view and appraisal. [C73, 75, 77,§455B.89] 

455ll.90 Notice to ,•iolators. If the executive di­
rector determines that there a rc reaso nabl e grounds 
to believe a viola tion of this pa r t 2 of di vis ion JV or of 
the rules iss ued und er sa id part has occurr<.-d , he shall 
give written notice hy certified mail to the a lleged vi­
olator specifying the alleg,,i l viola tions involved and 
specifying a pe riod of time in which to eliminate the 
vio lation . If th e alleged violato r fail s to co mply 
within suc h speci fi ed tim e, the executiv e director 
shall schedul e a hearing ancl give written notice to 
the alleged viola tor liy certifi ed mail. In connec tion 
with the hearings, the execu tive director may issue 
s ulipoc nas req uiring the att.e ncla rwe of witnesses a nd 
the prod uction of records pertinent to s uch hc·a ring . 
On the l.,asis of th e find ing><, the executive direct.or 
sha ll i1ue a fin al order which sha ll lit: forwarded l-0 
th e all\gcd violator by certrfr ecl marl. jC73, 75 , 
77,§4558-_90] 

4558.91 E rnerg-ent) action . Wlll'ncver t he e,ccur 
ti v,, director finds that an emergency ex ists requiri,1' 
immedia te action to protect the public health and" ·· 
safety, he may, without notice or hearing, iss ue an 
emergency order reciti ng Uwt an emergency ex ists 
und requ iring that s uch action he taken as he deems 
necessary l-0 meet the emergency. The order may be 
issuc.-d ora lly to the person wh ose opera tion consti ­
tutes the emergency 1,y the executive director and 
confirmed by a copy of such order Lo 1,c se nt l,_v certi­
fied ma il within twenty-four hou rs after the issuanctc 
of the oral order. The emerge ncy order sha ll he e ffec­
tive immediate ly. Any per so n receiving an emer­
gency order may re4uest a hearing before the co m­
mission within thirty days following the receipt of 
the order. The commission sha ll schedule a hearing 
within fourtee n days after receipt of the re4uest for 
a hearing and give wri t ten notice to the a lleg ed viola­
tor liy certified mail. The commission may a lso sched­
ule a hea ring in the a bsence of a req ues t by the al­
legc.-d violator . On the liasis of the findini:,'li, the com­
mission shall issue a final o rde r wh ich shall be 
fo rwarded to the a lleged viola tor hy certified mail. 

The executi ve c.lirL'CUlr may , if an e merge ncy ex­
ists, impound or order the impounding of any radioac-
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~ 
tive m~lerial in the possession of 11n)~pcrson who is 

' not equipped to oliservc, or fails to ous r ve, the provi­
' sions of this part 2 of division JV or an rules adopted 

under said part. [C73, 75, 77,§455B.91] 

4558.92 Judicial review. Judicial re1•iew of the a c­
tions of the commission may be sough in accordance 
with the terms of the Iowa administra ive procedure 
Act. Notwithstanding the terms of sad Act, a peti­
tion for judicial review may be filed n the district 
court or the county in which the allege violation was 
committed or in which a final order was e ntered. 
(C73, 75, 77,§455B.92] 

4558.93 Injunction. Whe never, 111 the judgment 
of the executive director, any per.son as engaged in 
or is about l-0 engage in i,ny acts or actices which 
constitute or will constitute a violatio of the provi­
sions of this part 2 of division IV or an rule or order 
promulgated under said part, he may equcst the at­
torney general to make application in t e name of the 
slate to the dislricl court of the count in which such 
acts or practices may be performed, f r an order en­
joining such acts or practices not withs nding the ex­
istence or pursuit of any other r emedy, and the attor­
ney general shall make such applicat on. [C73, 75, 
77 ,§4558.93) 

4558.94 Penalty . Any person wh violates any 
provisions of this part 2 of divisi o JV or rules 
adopt,ed under said part , or any ord er f the commis­
sion or executive director iss ued pu s uan t Lo said 
part, sha ll be guilty of a serious misdc 1eanor and, in 
addition , the per.son may be enjoi ned f m continuing 
such violation. Each day of continued iolation after 
notice that a violation is being commi ted shall con­
stitute a separate violation. [C73, 7 , 77,§4558.94; 
66GA, ch 1245( 4),§372] 

,. 
i.,. 

PART 3 

DEBRIS 

4558.95 Definitions. As used in thi part 3 of divi­
sion IV, unless the cont.ext otherwise r uires: 

1. "Litter " means any garbage, ubbish, trash, 
refuse, waste materials , or debris. 

2. "Discard" means to place, caus to be placed , 
throw, deposit or drop. 

3. "Commission" means the solid aste disposal 
commission of the department. [C73, 7 , 77,§455B.95] 

4558.96 Executive director'• duti]s. The execu­
tive director, al the direction of the co mission, shall 
establish programs to encourage the ac ive support of 
business, industry and the general p blic for litter 
control. 

The executive dir<.-ctor , at the directr· n of the com­
mission, shall co--0rdinat.e and encoura e t he co-oper­
ation of slate and local public agencie in the admin­
istra tion of this pa rt 3 of divi sion V. [C73, 75, 
77 ,§455B.96] 

4558.97 Litter. No person shall dis~-rd a ny lilt.er 
onto or in any waler or land of this sla , except that 
nothing in this section shall be constru to affect the 
authorized collection and discarding o such lilt.er in 

or on areas or receptacles prov ided for such purpose. 
[Cn, 75, 77,§455B.97; 67GA. ch I 162,§ 13] 

Rdem.-d Lo 1n U 56B 9b 
Sc."" 1321.369 

455B.98 Penait,·. Any per.son violating the provi­
sions of section 455B.97, upon co nviction, shall lie 
guilty of a simple misdemeanor . The court, in lieu of 
or in addition lo any o ther sente nce imposed, may di­
rect and supe rvise a lalior of litter ga thering. (C73, 
75, 77,§4558 .98; 66GA, ch 1245(4),§373] 

4558.99 Other powers not aff<.-ctt:d . The powers, 
duties and fun ction s vested in t he commission under 
the provisions of t his division I \I sha ll not be con­
strued to a ffect the powers , d uties and fun ctions 
vested in the department unde r any other provisions 
of this chapter or the Code. (C~3. 75, 77,§4558.99] 

4558.J 00 to 455B.109 Reserved. 
4560.100 lo t 5,58 107 , Code 1971 , t.n.nsfrrr,:d lo ◄ !"J.S li 130 W t658. l 37 

l'A lff 4 

IIAZAHDOUS COIW ITIO :-IS 

455B.110 Definition s. As used in t his part 4 unless 
the contex t othe rwise rc4uires: 

1. "Ilazardous substa tu·e" mea ns any su bstance or 
mixture of sulistances t hat prese nts a danger to Lhl· 
public hea lth or sa fe ty and include;, hut is not limi ted 
to, a substance that is tox ic, cor rosive , or fl ammable, 
or th a t is a n irri ta n t. or th a t ge ne rates press ure 
through deco mpos ition , heat . or o ther mea ns. " Haz­
ardous substance" may include a ny hazardous waste 
ident ified or lis ted li1· the ad rnin is lra l.or of the Uni ted 
States cn'v ironnHrn l:.tt l protection agt! ncy under thl• 
Solid Waste Disposa l Act as a n,e nded by Lhe Re­
source Con;rva tion and Recovery Act of 1976, or any 
tox ic pollu t listed under sec tion 307 of th e fede ral 
Water Pollut on Control Acl as a mended to J anuarv 
I , 1977, or a ny haza rdous su l,s tance designated unde·r 
section 3 11 of the federal Wat er Pollution Control 
Act as amend ed w January I, 1977, or a ny hazardous 
material designated liy the secretary of transporta­
tion under the Haza rdous Ma te rials Transportation 
Act. 

2. "Hazardous condition" mea ns any situa tion in­
volving the actual , immine nt or prolialile spill age, 
leakage, or release of a haza rdous substance onto the 
la nd , into a water of the state or into the a tmosphere 
which creates an immed iate or potential da nger w 
the public hea lth or safe ty. 

3. "Toxic" mea ns causing or producing a da nger­
ous physiolob,ical, anatomic, or bioche mical change in 
a liiolob,ical sys tem. 

4. 
11Corrosive" mea ns ca using or vroducing visible 

destru ction or irre versible a lterations in human sk in 
tissue a l the site of con tact, or in the case of leakage 
of a haza rdous substance from it.s packaging, ca using 
or producing a severe destruction or erosion of other 
materials through che mical processes. 

5. "Irritant" means a s ulistancc causi ng or pro­
ducing da ngerous or intensely irri tating fumes upon 
contact wi th fire or whe n ex posed to air. 

6. "Department" means the department of e nvi­
ronme ntal quality . 
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adopted uy the commission under sa id scc Lions is 
guilty of II s i mpl e mi s d e mt:anor . IC73, 75 , 
77,§4558.105; 66GA, ch 1245(4),§374] 

455B.136 Other powers not affected . The powers, 
duties and fu nctions vested in the chemical technol­
ogy commission under the provisions of this division 
V shall not be construed to affect the powers, duties, 
and functions vested in the department under any 

other prov isions of this chapter or the (',ode. IC73, 75 , 
77,§455ll .106] 

4558.1_37 Prior rules continued. Any rule ad{", 
or order issued under cl·apter 206A • of prior Codes uy 
the chemical technology review board shall remain 
effecti ve until modified or rescinded by action of the 
chemica l technology commission unl ess such rule is 
inconsist.,nt or contrary to this division V. [C73, 75,. 
77,§4558.107] 

• Rc11c.11 kd by 1112 ol lh1a Acl (64GA, ch 1119) 

CH APTER 455C 
BEVERAGE CONTAINERS DEPOSIT 

$tt 67GA, ch 1162, ii• for ~rttclln• daLQ 

455C.J 
455C.2 
455C.3 
455C.4 
455C.5 
455C.6 

Definit ions. 
Rtfund values. 
Payment of refund value. 
Refusal to accept containers. 
Refund value stated on container. 
Redem ption centers. 

455C. I Definition s. As used in this chapter unless 
the context oLherwise requires: 

I. "Bevernge" mea ns alcoholic liquor as defined 
in section 123.3, subsecLion 8, uccr as defi ned in sec­
Lion 123.3, sulisection 9, minera l wale r, soda wa ter 
a nd simila r caruona tcd sofL drinks in liquid form and 
intended for huma n consumption. 

2. "Beverage conwincr" means any sealed g lass, 
plastic, or me Lal bottle, ca n, j ar or cart.on containing a 
beve rage. 

3. "Co11sumer" means any person who purchases a 
beverage in a beverage container for use or consump­
tion. 

4. "Dealer" means an y person who engages in the 
sale of btvc rages in beverage conta iners to a co nsum­
er. 

5. "Distributor" means any pe rson who engages 
in the sale of beverages in beverage containers to a 
dealer in this stale, including any manufacturer who 
engages in such sales. 

6. "Ma11ufaclurer " means any person who uotlles, 
cans, or otherwise fi lls beverage containers fur sale to 
distri butors or dealers. 

7. "Direct.or" means the executive direct.or of the 
department of environ mental quality. 

8. "Department " means the department of envi­
ronmental qu ality. 

9. "Commission" means the solid waste disposal 
commissio n of the de JJa rtment of en vironme ntal 
quality. [67GA, ch 1162,§1] 

455C.2 Refund ,·alues. 
l. Except purchases of a lcoholic liquor as defined 

in section 123.3, subsection 8, by holders of class "A ", 
" B" a nd "C" liquor control licenses, a refund value of 
not less th an fi ve cents shall he paid uy the consumer 
on each beverage co ntai ner sold in this stale uy a 
dealer for consum ption off the premises. Upon ret urn 
of the empLy l,everagc container upon which a refund 

455C.7 
455C.8 
455C.9 
455C. IO 
455C.II 
455C. 12 

U napprovL-d rcdcmplion etnLers. 
Snap-lop cans prohibiu.-d. 
Rules adopted. 
Appeal. 
Annual appropriation. 
Penally. 

value has been paid lo the dealer or person operaLing 
a rcdcmpLion ccnLer and acceptance of the empty 
beveraire cont.ainer hy the <lea lcr or person operating 
a rcde mpLion center , the: dea le r or per.;on operating a 
redemption cent.,, sha ll ret urn the a mount of the rt­
fund valuc lo the consumer. 

2. In add ition LO the refund value prov ided in sul). 
sec4on I of this section, 11 dea ler , or person opera ting 
a redempti on center , who redeems cmpLy beverage 
conLai ners sha ll lie re imbursed by Lhc distributor r1e­
qu ire~ Lo accept the t:mpty l,cveragc conta iners an 
a mour\(_ which is one cent per conta iner. A dea ler or 
person opera ting a redemption center may ,·ompacl. 
empty meta l l>evcrag-e containers with the w~ val 
of the distribu tor r<..~1ui red to ac,·cpL such co nt;.,__ ; 

The provisions of this sul>section shall apply for 
two years fro m July 1, 1979 and therea ft e r the 
amount sha ll be one-half cent per co ntainer. [67GA , 
ch I 162,§2] 

~fem:d Lo in l4MC.3, 45SC.4, ~ -12 

455C.3 Payment of refund value. Excepl as pro­
vided in section 455C.4: 

I. A dea le r shall not refuse LO accept from a con­
sumer any empty l>c verag c con'taincr of the kind , size 
and brand sold by the dea ler, or refuse to pay to Lhe 
consumer the refund value of a ucverage container as 
prov ided under section 455C.2. 

2. A d isLriuutor shall accept and pick up from a 
deal er served by th e dist riuulor or a redemption cen­
ter for a dea ler served by the d istributor any empty 
be verage container of the kind , size and bra nd sold by 
the dis triuutor , and shall pay to the dealer or person 
01x, ra ting a redemption center the refund value of a 
beverage conta iner and the reim bursement as pro­
vided under section 455C.2. This subsection shall not 
apply to a distributor selling alcoholic liquor to the 
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Iowa beer and liquor control deparLme~l. [67GA, ch 
.~.' 162,18] 

Lfund lO in 1455C.l2 

45SC.4 Refusal to accept containers. 
l. Except as provided in section 4 C.5, suusec­

tion 2, a dealer, a person operating an .. ~ emption cen­
ter, a distriuut.or or a manufacturer ma refuse to ac­
cept any empty Leverage container w ich does not 
have staled on il k refund value as pr vid<..-d under 
aection 455C.2. 

2. A dealer may refuse to accept a d to pay the 
refund value of any empty beverage co taincr if the 
place of business of the dealer and the ki d and brand 
of empty beverage containers are inclu ed in an or­
der of the department approving a rede ption center 
under section 455C.6. [67GA, ch 1162,§4]!' 

Rt.fund Lo in I~ 

455C.5 Refund value slated on cont.a ner. 
1. Each beverage container sold o offered for 

sale in this st.ale by a dealer shall clearl indicate by 
embossing or by a st.amp, laucl or oth method se­
curely affixed to the conta iner , the re nd value of 
the container. The department sha ll s1 cify , by rule, 
the minimum size of the refund value ndication on 
the beverage containers. 

2. The provisions of suusection I shal not apply to 
refillable glass beverage conta iners ha ing a brand 
name permanently marked on them wh ch ha ve a re­
fund value of not less than fi ve cents r a refillable 
beverage container which has a five-cen deposit on it 
and which may he exempted by the dire ·tor in accor­
dance with rules adoptcd by the commi sion . 167GA, 
ch 1162.§5] 

lleferred \.o in I~., . '5-!IC.12 

455C.6 Redemption centers. 
I . To facilitate the return of empty verage con­

tainers and to serve dealers of bcverag , a ny person 
may establish a redemption centcr, subj t to the ap­

)JtOval of the department, al which co sumer.; may 
· 1m empty l,cverage containers and receive pay­

, .1t of the refund value of such l,cve age contain­
ers. 

2. An application for approval of · redemption 
cent.er shall be fil ed with the departrnc l. The appli­
cation shall state the name and address f the person 
responsible for the establishment and operation of 
the redemption center, the kind and l,r ml names of 
the beverage containers wh ich will he a cepted al the 
redemption center, and the names and addresses of 
the dealers to be served by the rede tion center. 
The applica tion shall contain such othe information 
as the director may reasonably require. 

3. The department shall approve · redemption 
center if it finds that the redemption cc tcr will pro­
vide a convenient service to consumers or the return 
of empty ucverage containers. The or ·r of the de­
partment approving a redemption cent •r sha ll slate 
the dealers to be se rved by the redcmpti rn cent.er and 
the kind and brand na mes of empty verage con­
tainers which the redemption cente r mu t accept. The 
order may contain such other provisi ns to insure 
that the redemption center will prov ide a convenient 
service to the public as the director may etermine. 

BEVEUAGE CONTAINEHS IJEl 'USIT, §455C. l2 

4. The department may rev iew the approval of 
any n,demplion center a l any time. AfLcr writte n no­
tice to the pe rson resp<insiulc fo r the es talilishment 
and 01,cration of the redemption cen ter , and to the 
dealers se rved by the redemption center, the commis­
sion may, after hearing, withdraw approval of a re­
demption cenU:r if the commission finds three has not 
11!.-cn compliance with the department's order approv­
ing the redemption center, or if t he redemption cen­
ter no longer provides II conve nienl service to the 
public. 

6. All approved redemption cenlers shall meet ap­
plica l>le standards. l67G A, ch 1162,§6] 

kcfrrrt.-d lo 1n 14!,.SC.4 

455C.7 Unapproved n ,dcmption centers. Any per­
son may cs taulish a redcmpLion center which has not 
been approved by the dc1>arlmen t, at which a con­
sumer may re turn e mpty beverage containers and re­
ceive payment of the refund value of the beverage 
containers. The esta blishment of an uuapproved rc­
dc mpLion center sha ll nol relieve a ny dealer from the 
responsibility of red~em ing a ny empLy beverage con­
tainers of Lhc kind and lira nd so ld L,y the dealer. 
[67GA , ch 1162,§7] 

455C.8 Snap-lop cans prohibited. A person sha ll 
not sell or offer for sa le al rcLail in this s ta le a ny 
me ta.I be ve rage conLai ncr so dcsigne:d and con­
structed that a part of the con lai ner is detacha ble in 
ope ning the conta iner. I 67GA, ch I J6l,§8) 

Rd crr1•d to in l-t5.'>C. l l 

455C.9 ltules ad o 1>ted. The com mission s ha ll 
adopt, upo n reco mmenda t ion of the direcLor, the 
rul es necchary to carry ou t the provis ions of this 
chapter, subjecL to t he prov isions of chapter 17A. 
l67GA, ch llf,§9] 

455C.JO A\pea l. Any person agirri evcd uy an or­
der of the <lepa rtmen t relati ng Lo th t· approva l or 
wiLhdrawa l of ,i pproval fu r a redemption center may 
scck judicia l rev iew of such order as provirlt, I in ch,i11-
ter 17A. f67GA, ch 11 62,§IO] 

455C.1J Annual appropriation. For th e fi sca l 
year commencing July I , 1979, ancl each fisca l year 
thereaf ter , there is appropriated from lhc l1ecr a nd li­
quor con trol fund to the Iowa department of suh­
stance al,usc the sum of one hundred thousa nd dol­
lars, or so much thereof as may he available, which 
appropria tion sha ll be rmule only from Lhc difference 
between the fun ds cull ectcd from the rJ eposiL re­
<1uired on l,cverage conta iners contain ing a lcoholic li­
quor and the funds dis11erscd in the l'ay ment of Lhe 
refund value on such hc vcral;"C containers. The Iowa 
department of su ustancc ahuse sha ll use Lhc appro­
pria ted funds only for the care, mainLena nce and 
trea tment of a ltoholics under chapter 125. 167G A, ch 
1162,§11] 

455C.12 Penalty. Any pe rson violating t he provi­
sions of sccLion 455C.2, 455C.3, 455C.5, and 455C.8 
shall l,c guilt y of a simple misdem~anor. f67GA, ch 
1162,§ 12] J -03608 
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7. "Commission .. mean, Lht solid was te disposal 
co mmission of the dcpartmt· nl. 

8. "Exccurive director" means the execuli \'e di­
rector of the department of environ menta l qua lity or 
a dcsignec. [67GA , ch 125,§§ 1, 12] 

455B.111 Admini • lrativ~ agenC) . The depa rt ­
ment sha ll l>c the age ncy of the s tate lo prevent, 
abate, and con trol the cx1w1surc of thc ci ti ze ns of the 
state Lo haza rdous conditions !IS defined in this parl 4 
of division IV. [67GA , ch 125,§§2, 12) 

455B.11 2 Power• and duties of commission. The 
commission shall : 

l . EsLablish such ru les pu rsuant LO the provisions 
of chapter J 7 A as ar~ nec.,ssary LO proLect the public 
from unnecessary exposure to hazardous subslances. 

2. Develop a com prehensive plan for the preven­
tion, abatement and control of haza rdous conditions 
within the state. [67GA, ch 125,§§3, 12] 

455ll .113 Powers and dulie• of the exi,culhe di ­
rector. The executive directo r sha ll : 

I. Provide Lechnical adv ice a nd assista nce to ot her 
slate age ncies, 1<1 pol itica l sulldiv isions of tht sta l.i: 
a nd w other pe rsons upo n req uest for the control, 
abatement, and preven tion of hazardous co r.ditions. 

2. Collect and d isse mina te such informa tion, pul ,­
lish such g uide lines or reports, a nd conduct such ed u­
cational program~ dee med necessary to implement 
t he prov isions of this par t 4 of di vision IV . Educa­
tiona l programs may l,e co ndu cted in CO-<J J><;r a tion 
with other public or pri,·a tc agencies t hroug h agree­
ments concludL-d pursuan t Lo chapte r ~£. 

3. Exercise such other po wers consistent with Lhe 
Code and Lhc provision, of this part 4 as the rom rnis­
sion may direct. [67GA , ch 125,§§4, 12] 

4558.114 State hazardous condition ,·ontingcnr)' 
plan. All publ ic agencies, as defi ned in chapL~r 28E, 
shall co--0perat.e in the developme nt and imple menta ­
tion of a state haza rdous condi tion co nt ingency plan. 
The plan sha ll detai l th e ma nn er in which pul,lic 
age ncies shall pa rticipate in the response Lo a haza rd­
ous condi tion. The department may enter in to agree· 
ments, sullj ecl to section 455B.7, .with a ny s t a le 
agency or unit of local government or with the fod ­
eral government, !IS necessary lo develop and imple­
ment the plan. The plan shall lie co-ordinated with 
the office of disaster services and any joint county­
:nunicipal d isaster services and emergency planning 
administra t ions established pu rsu ant lo chapter 29C. 
[67GA, ch 125,US, 12) 

455B.115 Notification of spills. Any pe rson man­
ufacturing, storing, handlin g, transporting, or dispos­
ing of a haza rd ous substance shall notify the depart­
ment, the local police department , or the office of Lhc 
sheriff of the a ffected county of th e occurrence of a 
haza rdous co ndition as soon as possible llut not later 
than six hours a fter Lhc onset of the hazardous condi ­
t ion or discovery of the hazardous condit ion. A sheriff 
or police chie f who has been notified of a hazardous 
condition shall im med iately notify the depa rtment. 
Persons viola tin g this section shall be subject Lo a 
civil penalty of not more than fi ve hundred dollars. 
[67GA , ch 125,§§6, 12] 

4!'>511.1 Hi li,·mornl of hazard,,u, •ub8tance&. 
I. When any haza rdous condition ex ists, Lhe exec­

utive clircclor may rcmo\'c or pro\'idc for Lht .. removal 
and disposal of the hazanlou, sul ,stance at any Lime, 
unless the C: >.l.:n 1ti, l· dir~etur d<·tc rmincs s uch re­
moval will Ix: prope rly and promptly acco mplished by 
Lht· 01<·ner or opera tor of the vessel , vehicle, contain­
er, pipe line or other facil ity. 

2. The executi ve director may use any resources 
availallle under the hazardous condition contingency 
plan Lo provide for Lhe removal of hazardous sub­
stances. If the e xecutive clirerlor finds that public 
agencies cannot provide the necessary labor or equip­
ment or if th <c excc utive director determines that 
e mcrgt ncy conditions exis t , the executive director 
may contr .. cL with an) pri val.i: pe rso n or agency for 
removal of thc hazardous substa nce. In those cases 
where equipment or services are olltained from any 
pulllic or pri vat.c pe rson or agency under emergency 
conditions, sec t ion 455B.7, subsection 5 shall nol ap­
ply. [67GA, ch 125,§§7, 12] 

4558.117 Injunctions and emergenry orders. 
I. If it is determined lly Lh t· cxcculive director 

that an emerge ncy exists respecting any matter af­
fc-cting or likely to a ffect the public health , the exec­
uti ve director may issue an y order necessary to termi­
nate the e mergency without notict: and without hear­
ing. Any such order shall he binding and e ffective 
immediately a nd until such ordcr is mod ified or va­
cated at a con tested case h,,ar ing before Lhe commis­
s ion or hy a court. 

2. The cH·culivc director or th e ,·ornmission may 
requ est that lhe a ttorney genera l inst itute legal pro­
ce,,dings fo r a tempora ry or perma nent injunction 
pu rsua nt Lti\scclion 455B. 1~ fo r purposes of enforc­
ing a n emer j:!cncy order. [fi7GA , ch 12.5,§§8, 12] 

455ll.11 8 \udicial n•vici, . J uclicial revie w of any 
order or other\/ction of th,· commbsio n or of the ex­
ecuLi\'c din·c1or may he soug ht in au:ordance with 
the terms of chapter 17A . Not wit hstaurling t he pro\'I( 
sions of chapter 17A, pe tition, fur judicial rev ie., 
may lie fil ed in Lhe d istrict court of the county in 
which Lhe a lleged hazardo us co nd ition occurred. 
(67G A, ch 125,§~9. 12) 

4558.119 Jurisdiction limited . Nothing contained 
in this parl 4 of di vision IV shall l,c deemed Lo grant 
Lo Lht dt pa rtmenl any authority or jurisdiction under 
this pa rt 4 wi th respect LO the foll owing: 

I. Ha,.a rdous co nditions ex isting solely within 
and which will probably continue to exist solely 
within co mmercia l and industrial plants, works, or 
shops under the jurisdiction of chapters 88 and 91. 

2. Re la tions between empl oyers and employees 
with respec t Lo hazardous conditi ons except thal 
where such haza rdous conditions exte nd U) or affect 
areas within the scope of the authority granted by 
this part 4 of di vision IV, the depa rtment may take 
any action co nsistent with this pa rt 4 Lo abate such 
hazarrlous condition. 

3. "The storage , tra nsportation , handling, or use 
of infla mmahle li(Juids, combustibl es and explosives 
control over which is exercised lly the slate fire mar­
shal under chapter 100. 

2183 DEPARTMENT OF EN\'IIIONMENTAL QUALITI' , §4 5!'> 11.135 

4. The slornge, transportation, handlii. or use of 
r, ,esticides over w~1ich control is exercised y the state 
'- .ecretary of agriculture under chapt.er 6, except 

'when spillage of pesticides creates a hazar ous condi­
tion . 

S. The storage, transportation, handli 
fertilizers over which control is exercised 
secretary of agriculture under chapter 
when spillage of forlifaers creates a hazar 
lion. 

6. Hazardous air contaminants under t 
tion of the air quality commission under di ision I I of 
this chapter and toxic pollutants and ha · rdous sul>-
1tances under the jurisdiction of the wa er quality 
commission under division III of this chap r . [67GA, 
ch 125,HI0, 12) 

·aeten-ed t.o in 101.10 

4$58.120 Duties of attorney general. 
l . The attorney general shall , at the request of 

the department, institute any legal proc •dings, in­
cluding an action for an injunction or ten porary in­
junction , necessary Lo obtain complianc with the 
provisions of this part 4 of di vision IV. I any legal 
proceedings any prev ious findings of fact the exec­
utive director or the commission after du e notice and 
hearing shall be conclusive if supported substan­
tial evidence in the record when the recor is vie wed 
ua whole. 

2. The attorney general sha ll , at the e,1uesl of 
Lhe executive director , tak e approp r i Le action 
against the owner or operator of any vehi le, storage 
or manufacturing facility, vessel, or other ·ource of a 
hazardous substance to recover fund s ex ,ended by 
the deparlmenl for the elimina tion of a hazardous 
condition. All such moneys collected shall credited 
Lo the general fund of the st.ate. (67GA, h 125,§ 11, 
12] 

R.tlured to in 14558.117 

4558.121 to 455B.129 Reserved . 

c,~ DIVISION V 

CHEMICAL TECHNOLOGY COMMISS lfN 

455B.130 Definitions. As used in this ivision V, 
unless the cont.ext otherwise requires: 

l. "Commission" means the chemical chnology 
commission of the department. · 

2. "Agricultural chemical" means a 
defined in subsection 3 and al so means a 
soil additive, other than a pes ticide, which designed 
for and used Lo promote the 1,rrowth of pla ts or ani­
mals. 

S. "Pesticide" means (a) any substance r mixture 
of substances intended for preventing, dest oy ing, re­
pelling, or mitigating directly or indirect y any in­
sects, rodents, nematodes, fungi, weeds, nd other 
forms of planl or animal life or viruses, xcept vi­
ruses on or in living man, which the execi· ve direc­
t.or shall declare Lo be a pest, and (b) any ubslances 
intended for use as a plant growth regula r, defoli ­
ant or desiccant. 

4. "Plant growth regulator" means any substance 
or mixture of substances intended , throu h physio­
logical action, for accelera ting or retardin the rate 

of 1,rrowth or ra lc of ma t ura t ion, or for otherwise a l­
tering the l,chavior of orna me nta l or crop plants or 
Lhc produce thereof, bul shall nol include substances 
LO the ext.e n! tha t they a rc intended as pla nt nutri­
e nts, trace e lcmcn~. nutri tional che mi cals, plant in­
oculan ts, a nd soil a mendments. [C71 ,§206A.2; 73, 75, 
77,§4558.100) 

Rdttr~ lo in iU!J.5U.l :M , ~H.13!. 

4556.131 Agricultural chemicali;. The commission 
shall collect, analyze , and interpre t information relat­
ing Lo agricultural che micals and their use. The com­
mission s ha ll co-ordi nate t he regul ation and informa­
tion responsibilities of state agencies on ma t ters rcla­
t ing Lo the sale a nd use of agricultural chemicals. It 
sliall aclopl rules relati ng Lo the sale, ust and disuse of 
agricultural chemicals a nd may, by rule, restrict or 
prohibit the sale, distri bution, or use of any ag ricul­
tural chemical. In det.crm ini ng whether Lo restrict or 
prohilJiL the sa le, distribution, or use of any a1,rricul­
tural chemical, the boa rd sha ll co nsider a ny officia l 
reports, acade mic s tutlics, expert opinions or testimo­
ny, or othe r mall cr dee med to have proba ti ve value. 
Any such evidence sha ll be· rece ived a l a public hear­
ing he ld for such pu rposc. 

The commission sha ll consider the tox ici ty, hazard, 
eff;,c tiv eness a nd publi c need for Lhe agricultural 
chemica ls and the availabilit y of less toxic or less 
haz:irdou; agricultural ch<! mi~als and suhst.auccs or 
othe r mean s of co ntrol. [C7 1,§206A.2; C73, 75, 
77,§455B.101] 

Rt:fcrT1.-..<f lO m 112116.2(26), 45."'> B.1:!4 , 455H 13.'> 

455B.132 Pests determined . The commission sha ll, 
by rule, a ft er a pu blic hea r ing fo llowing due notice: 

l . Decla re as a pesl a ny fo rm of pla nt or animal 
life or virus which is und uly injurious Lo pla nts, man, 
domes t ic animals, articles, or SU bslances. 

2. S~ci~ • the co ndi tions under which conta iners 
of pest1c1des \ iay be tra nsported , stored, or disposed. 

3. De termine the prope r use of pcsl icides, incl ud­
ing their for mul a ti ons, and the ti mes a nd methods of 
appl ica tion a nd other rn nrl itions of use . 

4. Require th a t a ll ve tc riu a r ians li ce nsed a nd 
practicing veterin a ry med ici ne in the slate promptly 
report any case of domes tic li vestock poisoning or 
suspecte d poisoning to t he executive director and the 
veterinary medi cal d iagnos ti c la boratory at Iowa 
State Univers ity of sc ience a nd technology . (C66, 
71 ,§206.6; C73, 75 , 77,§4558.102] 

Jkfcrred win 114.'>5 8 .134 , 4Ml:U36 

455B.133 Rules. The ru les promulgated by the 
commission shall l.,e subject lo t he provisions of chap­
ter 17A and section 455B.7, subsection 3. [C73, 75, 
77,§455B.103] 

Rdun.-d lo in ll455D.l:U. -tMB.13:> 

4558.134 Chemicals condemned. The a ttorney 
gent:ral s ha ll inslilu t.e, a l the req uest of tht executive 
director , lega l acti on Lo condemn a ny ag r ic ultural 
chemical sold , offered fo r sale, used, tra nsported, or 
s tored in th is st.ale in viola tion of sect ions 455B.130 Lo 
455B.133 or a ny rul es arlopt<,d by the co mmission 
under said st:ctions. [C73, 75, 77,§455B.104] 

455ll.135 Pe na lty. Any pe rson viola ting the provi­
sions of sections 455B.130 Lo 455B.133 or the rules 
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SENATE: FILE 205 

AN ACT 

RELATlHG TO CERTAIN NA'l'\IRAL RESOURCE AGENCIES or THE STATi AND 

TUE REGULATION AND USE Of NATURAL RESOURCES, BY REORGANIZ­

ING 'l'IIE DEPA.RTM£HT 01!' ENVIRONMENTAL QUALlTY1 CREATING AH 

ENVIRONMENTAL QUALll'Y COMHlSSION1 TRANSFERRING 'l'IIE POWERS 

AND DUTIES or THE EXECUTIVE COMMITTEE, AIR QUALITY COMMIS­

SION, WATER QUALITY COMMISSION, AND SOLID WASTE DISPOSAL 

COMMISSION TO TUE li:NVIRONMEtrrAL QUALITY COMMISSION1 BY 
TRANSE't:RRING TUI!: POWERS ,\NO DUTIES OF TllE CIIEMICAL 1'ECH­

NOLOGY COMMISSION TO TU£ DEPARTMENT Of AGRICULTUR£1 AU­

THORIZING TllE ACQUISITION AND LEASE OF l..WO FOR HAZARDOUS 

WASTS TREATMENT OR DlSl'OSALJ ABOLISHING TILE Gt:OLOGY BOARD 

AND AMJ::llOING PROVISIONS OF CHAPTER THREE HUNDRED fIVE (305) 

or 111£ COD& RELATING TO THE DUTIE~ Of TUE S'l'A'l'E GEOLOGIST 

ANO EXl'ENSE REIMBURSEMENT fOR TU£ STA'l'E GEOU>CIST AND EM­

PLOYEES OF '111£ GEOLOGICAL SURVEYJ MAKING COORDINATING 

AMEHOMENTS TO TIIK COOE1 ANO SUBJECTING VIOLATORS TO PENAL­

TIES. 

BE IT ENACTlm BY TH£ GEHERAL ASSEMBLY or TllE Sl'ATE OF IOWA1 

Section l. Section Cour hundred fifty-Civo B point one 

(fo55B.l), (IUbuction throe (l), Codo 1979, h AP1011dod by 

otriking tho oubuection ond inserting in lieu thereof the 
following, 

l. "Collllllieoion" 111eon11 tho enviro11111ontal quality conuuiaaion. 

Sec. 2 . Section four hundred Cifty-fivo B point three 
(fo55ll.l), aub1u,ctiona ono (l), two (2), three (l), four U). 

fivo (5), aud aix (6), Code 1979, 111;0 Olllonded to read as 
tollow111 

l . Recommend to tl10 011ooulltvo-oo-!U,oo couunission tho 

adoption of rulea that aro nocosaary for tho effective 

awaini11tcation ot tho department. 
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2. Roco111111end o tho •ppwepwi••• co111111iu sion wi thtn-tho 

4opactaon, tho ad tion of rule(I to implement tl1e programs 

ond eervice• asai ncd to \Ao■ it. 

3. Direct and odminiator tho program• and ecrvicei oC 

tho department in compliance with tho rulc (I adop t ed by the 

oxoo~tiv•-••-i•t o-and-eho-oo-ie•i•n• commie&i on. 

t. ferfona o er dutioa aaoigned .by tl10 011ocutivo-oo.,.it,oo 

commission. 

5. Establi•h ~r reorganize, with tl10 approvo l of tho 

oaeoutiv•-••-"'", • commisaion, the ailininiotrativo atructuro 
of tho dopartmant. 

6. Contract, 
commiaaion, with 

all laboratory, • 

quality ovaluatio 

proviaiono of thi 

1th tho opproval of tho 011aoullivo - oo-i\\oe 

ublio ogoncioa of thi• atato to provide 

iontific fiold 111oa11ure111cnt and onviroruoontal 

aorvicea neceaaary to implement tl,o 

chapter. IC tho executive director finda 

that public agoncioa of thia atate cannot provide tl10 

laboratory, acien ific field meaaurement and envi ronioc:ntal 

evaluation iaorvic II required by the department, ho or ohe 

may controct, witl tho opproval oC the oNeau tivo - oomMtttoe · 

~~. wltl1 ny other public or priv•to por11011u or 

agencioa for ouch acrvicca Q!'_fQ~ 11.:;ient:i fie or techn i cal 
services re 

!!_signed 
out tho prog~~ms and servi ce11 

artment. 

n four hundred fiCty-fivo B po i nt three 

on eight (8), unnumbered paragroph one (1), 
ded to read as follows, 

g•tiona oC complaint• received directly 
or referred by an -of-tho-oo-ioaiono the commiusion c r eated 

in eection t55B.t or ouch other invcutigationu deemed 

necoaaary . While conducting on investiya tion , tl10 oiu:cuti vo 

director may onte at any roa11onablo timo _in and upon any (/) . 
"11 privote or public property, except private dwoll i ngu, to 

investigate any a tual or poasible violation of tho proviuiona ~ 

of thia chapter o tho ruloa or atandards 11dopted uni.lee thia 01 
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ac~ual and nocoaaary oxpon,ea while porfot111ing tho dutioa 

of office. Por di•• and oapen101 1hall bo paid froa funda 

appropri~t•d to tho dcpartaiont. 
5 . Tho aelllbor1 of tho co111111ia1ion 1hall roproacnt tho 

public intorcat and at loaat a aajority of tho co111111iaoion 
aelllborahip ahall not derive aoro than ton porcent of their 
incomo from any pcraon 1ubject to peraita or onforcomont 
order• undor thia chapter. A potential conflict of intoreat 
by a co111111iaaion 111ombor ohall bo i111111odia.tcly diacloacd to tho 
co11W1ioaion and tho dopartacnt . In tho caao of conflict of 
intcroat, tho co1111Diaaion aolllbcr involved ahall ill\lllodiatoly 
withdraw from conaidoration of tho iaauance of a permit or 
enforcement action by tho co111111iaaion and ahall not oxpreaa 

an opinion on tho iaattor to any other com1aia11ion aclllber 
involved in tho conaidoration of the iaauanco of the permit 

or cnforcc~ont action. A •conflict of intercat• ariaea when 

a co111111ia11ion iaewbor roceivco directly or indirectly personal 

incowo from a person subject to permit or enforcement action 
ponding before the commiaaion. 

6. Tho executive director ahall notify tho aocrotary oC 
agriculturo, tlio co111111iaaioner of public health, tho chief 
adllliniatrativo officer of tho deparbaont of aoil conaerv~tion, 
tiio director of tho Iowa natural reaourcoa council , tho 
director of tho atato conaorvation co1111Diaaion and tho director 
of tho atato hygienic laboratory of tho 11chedulod meoting11 
of the co111111iaaion . 

Sec. 8. Section four hundred fifty-five B point five 
<•558.5), Codo 1979, ia AJ11cnded by ■ triking tho aection and 
inaorting i n lieu thoroof tho following! 

4556.5 fOWERS AND mr.rJEs OF TUE COMMISSION. Tho co111111iasion 
11hall 1 

1. Eatabliah policy for tho implementation of progrAllla 
under ita juriadiction . Tho coR11Gi ■ 11ion 11hall appoint adviaory 
coauDitteea to advi ■e the coR11Giaaion and tho executive diroctor 

in carrying out their reupectivu power11 11nd duties. 
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2. Adviao, co ault, and cooperato with other agencies 

of tho 1tato, pol tical 1ubdivi1iona, and any other public 

or private agency to promote tho orderly, efficient, and 

effectivo accompl ahmont of it■ reapon■ ibilitiea, 

l, Adopt, mod fy, or repeal rule• necauaar y to i mplement 

tho proviaiona of thia chapter and tho rule■ deemed ncc e1111ary 

for tho effectivo adminiatration of tho department . Tho rule• 
■hall incl~d• dap rtaontal policy relating to tJ10 di11cloauro 
of information .on a violation or alleged yiolation of tho 
rule1, ■ tandard11, ponnita or ordero i•auad by tho department 
and kooping of co lidential infoniation obtained by tho 

department in tho 

provhiona of thi ll 
conimittee before 

adlllini1tration and onforcemcnt of tho 
chapter. Rule■ adopt~d by ~o executivo 

anuary 1, 1~81 ahall remain efftctivo until 

modified or roaci dad by action of tho colllllli ■■ ion . 

t. Approvo tlo departlllental budget roQUeat prior to 

aubiaiaaion to th atato comptroller. Tho colllllli auion may 

increaao, docrea o, or atriko any propoaod expendi t ure within 
tho departlllental budget requeat boforo granting approval. 

S i Iaauo ord r■ and directives nace11aa r y to inau ro 
intogration and oordination of tho progr1una ad1dniutered 

by tho departmen 

6 . Hake• co ciao annual report to tho governor and tho 

general a■ aolllbly, which report ahall contain ' inforg1ution 
relating to tlio ccompli■hmenta and atatu■ o f tho progrAJD0 
adlainiatorod by e department and include roco111111endationa 
for legi11lative ction which may be required to p rotect or 
enhance the onvi Ofl.lllont or to modornh;e ·uio ope r ation of tl,e 

depart:Jllent or an of the program• or aarvi coa auaigncd to 
tho department a 

and dutioa of th 
co1W1i ■ aion. The 
of aection ■ovon 

d roco111111cndationa for tJ10 t r an ufer of powcra 
depart:mont a11 deemed adviaablo by tho 

annual roport _.hall confona t~ tho provhion■ 
oen point throe (17.l) of tho Coda . 

7. Approvo a ~l contract• and agrocmcnt a between tho 

dcparbaent and o~ er public or privato po r a,ma or a<Jcnc i ea . 

(/) . 
~ . 
9'> 
0 
01 
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of c111iaaion• from an air contaminant 1ource and th• reduction 

of th• 0111iaaion of air cont .. inanta. 
NEW SUBSECTION. Encourage voluntary cooperation by poraona 

or affectod group■ in roatoring and preaorving a roaaonablo 

quality of air within tho atato. 
NEW SUBSECTION. Encourage political aubdiviaiona to handle 

air pollution problem• within their roapoctivo juriadictiona. 
NEW SUBSECTION . Review and evaluate air pollution control 

program• conducted by political aubdiviaiona of tho atato 
with roapoct to whether tho progrua• are conaiatent with tho 
proviaiona of diviaion two (JJ) of thi1 chapter and rule• 

adopted by th• co11111iaaion, 
NEW SUBSEC'flON. Hold public hoarin11•, oxcopt when tho 

ovidcnco to bo rocoivod i1 confidential purauant to aection 
four hundred fifty-five 8 point aixteon (4558 . 16) of tho Code, 
necoaaary t o accompliah tho purpoaca of division two (JI) 

of thia chapter. Tho executive director 11111y iaauo aubpoonaa 
requiring the attendance of witnoaaoa and tho production of 

evidence pertinent to the hearing■, A aubpoona ahall bo ia­

auod and enforced in tJ1e •-• aannor aa in civil actiona. 
Sec. 16 . Section four hundred fifty-five 8 point aovonteon 

(4558.17), Code 1979, ia amondod by ■ triking tho aoction and 
i1111erting in lieu thoroof tho following; 

~5SB.17 RESOLUTION OF VIOLATIONS--Al'PEAL. 
l. When tho executive director ha• evidence that a 

violation of any proviaion of diviaion two (11) of thi11 
chapter, or rule, atandard or permit c11tllhliwhcd or ia11ucd 
under diviaion two (II) of thia chapter haa occurred, tho 
executivo director ahall notify tho alleged violator and, 
by infonnal negotiation, attempt to re11olvo tho problem. 

If tho negotiation• fail to reaolvo the problem within a 
roawonablo period of timo, the executive director ahall ia11uo 
an order d1rocting tho violator to prevent, abato or control 

t he ewi11ui ona or air pollution involved . The order ehall 
pr cwcr ibo Lho dato by which the violation shall ceAoo and 
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may proocribo ti~otablo1 for noccoaary action to prevent, 

abato or control! tho oai11ion1 of air polluli~n . · Tho order 
I 

••Y be appealed Ito tho coD1111i11ion. 
2. Aftor th~ hearing on appeal, tho co111D1iaaio11 may affini, 

modify d tho order of tho executive di rector. 
l, The exoc tivo director ahall keep a complete recor d 

of tho hearing11 and proceeding and tho . record ehall bo open 
to public inapo tion, oubject to ooction four hundred fifty­

fivo B point ai teon (•558.16) of tl10 Code. Upon requeot, 
a copy of tho t anacript ahall bo furni■hed to tho violator 
or alleged viol tor at hh or hor oxpenao. ·· · 

•• An appoa to tho coD1111i ■■ ion under tJ~i~ • ection ahall 
be conducted ao a contooted ca■• undor chapter oovontoon A 

(17A) of tho Coo. 
Soc. 17, So tion four hundred fifty - five B point oighteon 

(4558.18), Code 1979, ia AJ11endcd to read ao fo l l ow111 
4558.18 EKE GENCY ORDERS. If tho ••-i ■aion-ar-lho 

executive diroc or ha1 eyidenco that any per11on 111 cauuing 

air pollution a d that ouch pollution create• an eo,e r gency 

requiring i111111od ato action to protect tho public holllth and 

aafcty, or prop rty, •'•how tho executive di rector may, without 

notico ow-kaad , . hauo an emergency order i-eQUiring auch 
poraon to roduc or diacontinuo i11111odiatcly 

0

tJ10 011:I 1111ion of 

ah: contaainant , A copy of tl1c eu1er.gcncy order uhAll be 

aervod ••-•••vi e•-in-oeolion-4i,BTl~T-oubooolton- l ~~2!1!.!. 
service. An cm rgency order i11eued by lho-••-i ■oion-•• tho 
oxocutivo direc or ■hall-bo-oiioelivo-i...,.o4 i ~loly-ond-btndint 
11ntail-••viowo4- y-lh•-••-'••••n-al-a-publio-heoria,ll - •• 
••diiio4-••-••• indo4-by-a-4lolwi ■ta-oouw ta may be · •L•pealed 
to tho commies! 

may affirm, mod 
director, 

Aftor hearing on appeal , tl1e couuDieeion 

or rcacind tllo ordor of t he executive 

~8. Sot tion four hundred fifty- f ivo B poiut twenty 
(455B,20), Codo 1979, ia amended to road aa fo l l owu i 

I 
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combination thoroof, i ■ deemed upon review•• provided in 

aection •iiBYliT-,~•••••'•n-ll four hundred fifty-five B point 
thirteen (4558.13) ~f the Code, to ba con■ i ■ tent with tho 
providon11 of thh divbion 11 or tho rule■ e11tAblhhed thore­

undor, tho o•-'••'•" executive director 1hall accept ■uch 
program in lieu of ■ tato adaini ■ tration and regulation of 

air pollution within tho political aubdivi1ion■ involved. 
Nothing contained in thia aoction 11hall be con■trued to limit 

tho powor of ih•-••-'••'•n-•• tho executive director to take 
emergency action undor tho provi■ion■ of ■ection■ •SSB,18 
and 4558.20 or to admini ■ tor a part of tho local program that 
hall been IIUBpended. 

l. In evaluating an air pollutton control program, 
conaideration •hall be given to whothor auch program provide• 
for tho following, 

a. Ordinance&, rule■ and atandards catabliahing 

roquirewont■ conai■tont with, or _moro ■trict than, thoao 

impoaed by thi ■ division II or rules and standard■ adopted 

by tho COQllllia ■ ion. 

b. Enforcement of auch roquiromcnt■ by appropriate 
admini ■ trativo and judicial proce■ a. 

c. Admini ■ trativo organization, ■taff, financial and other 
re ■ourcea nocaaaary to admini ■ tor an efficient and effoctive 
prograa . 

d. Location of oiaiaaion aonitoring device■ in aroaa of 
tho political aubdivhion in coapliance with unifona atato 
atandarda adopted by tho co-i11aion. Tho colWl!isaion ahall 
adopt unifona 11tate · ■ tandarda for tho location of emia11ion 
monitoring devices 11pecifying such intervals and such 
procedure■ to provide• roaaonAbly con■iatent measurement 
of , ewiauiona from air contaminant aourcoa regardlesa of tl10 
political aubdivhion of tl1e atato in which tho 11ource11 may 
bo located . 

2. Upon acceptance of• local air pollution control 

progra,a, tho ••-ioaion executive director shall i11111uo a 
certificate of acceptance to the appropriate local agency . 

.. 
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a. Any politic l aubdiviaion doairing a cortificato of 

accoptanco •~all a ply to tho department on for111• prcacribed 

by tho••-'••'•" xecutivo director. 
b. Tho exccuti o director ■hall promptly invo■ tigate tho 

application and•• •-•n•---•~••••••i,i•n-•f-•w•h !EJ?_rove 
or dioapprovo tho pplica~ion \e-tk•-••-'••'•n. Tho 

o director may conduct• public hearing 

ken an-•k•-••••-•n4a•i•n to approve or 

di sapprovo. 1 ••••-•n•a•,on-,•-•t•'•ta• executi vo 
director di ■• •• ia■uing a certificate, tho political 

,n-••••'•a-tii&Tl 
At tho pwaUo hea 

theroundor, and w 

Tho burden of pro 

c. If tho •• 

•-•n•'•l••-••-•-p~allo-hoawln9-oa-provl••• 
11111y appeal tho action to __ tho ~.!!!.!ion. 

ing on appc~l, tl1e cou11ai11111ion ahall decide 
j 

rograa ia aubatantially conaiatont with 
thi• diviaion 11, or rulo ■ adopted 

other tho local program i ■ being enforced. 

f ahall bo upon tho political ■ ubdiviaion. 

'••left executive director dotarmino ■ ot 

any time that a l~cal air pollution progrOJ.1 ia being conducted 

iotent with the aubatantivo proviaiona of 

thi• divi■ion II r tho rule• adopted tharoundcr, the 

••-'••i•n execut o director ahall notify tho political 
aubdiviaion, citi g tho deviation■ fro111 tho acceptable 
■ tandord■ and tho orroctivo meaaurea to bo completed within 
• reo■onablo -out of time. lf tho corroctivo meoaurea aro 
not i111plcmcntod • proacribed, tl10 ••M•i ■■ i•a exccutiv~ 

director ■hall aur:end in whole or in part tl10 cortiUcato 
of acceptance of uch political 11ubdivi11ion and ahllll 

adiainhtor tho re latory proviuion■ of ■ aid diviuion in whole 
or in port within tho political aubdiviaion until U10 

appropriate atand rd■ are met. Upon receipt of evidence that 
nccos■ ary correct 
executive directo 

of acceptance, an 

the adniiniatratio 

o action hoa boon takon, tho ••-•••i•n 
■hiall roin11tate tho ■uaponded cc1·tificato 

.tho political aubdiviaion ■hall reowoo 

of tho local air p~llution control 11rogro111 
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Sec. 28. Section four hundred fifty-live B point forty­

nine (4558.49), eubaoction four (t), · codo 1979, i11 AJUondod 

to road a• follow111 
t. Tho attorney general 11hall, at tho requoat of •ho 

oouioolon-•• tho executive director ~ith approval of tho 
co111111is11ion, inetituto any legal procoodinge, including an 
action for an injunction or a temporary injunction, noceasary 
to enforce the penalty provi11ion11 of part 1 of division Ill 

of thi11 chapter or to obtain compliance with tho provi&ione 
of part 1 oC divhion Ill of thh chapter or· any rules 
pro111ulgated or any provision of any poruai t iaeued undor part 
1 of division Ill of thi• chapter. In any such action, any 

previous finding• of fact of tho executive director or tho 
coa~ieaion after notice and hearing ehall bo conclusive if 
aupportod by eubetantial evidence in tho record when tho 

record i• viewed aa a whole, 

Sec. 29. Soc.tion four hundred ,fifty-five 8 point fifty 
(4558.50) , &ubeection two (2), Codo 1979, ia amended by 
etriking the 11ubeoction. 

Sec. JO . Section four hundred fifty-five 8 point fifty­
two (4558.52), aubaoction throe (J), paragraph b, Code 1979, 

i• amended to read•• followa1 
b. Jnfollllation relating to tho contents of tho exlllllination 

to pereons other than member• of a board of certification 

of another etate or their employees or an employee of the 
department. 

Sec. Jl. Section four hundred fifty-five B point fifty­
eight (4558.58), Code 1979 , i• amended to road as follows; 

4558 . 58 DURATION. Certificates 11hall continue in eHect 
from tho dato of iaeuanco until tho following Juno ill thirtieth 
unlcu11,110011cr revoked by tho 0Noa11tivo-di11oetoa- lli!.!£!!, but 
11uch certificotea 11hall renudn the property of tho depart11ent 
and the certificate ahall ao etatc. 'l'he fee for iaauanco 

of cc rtificotes es dctollllined under acction 4558 . 61 shall 

be prorated on a Quarterly bauie for any original certificate 
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iaauod for a p riod of lo•• than twelve montl1•. A peraon 
who foil• tor now a certificate by Juno ill thirtieth followin9 
its hauance a all bo allowed to do ao by July ii< _thirty­
.!.!.r!!, but tho oxocutivo director may aasoea a ro1111on11ble 

penalty•• oat liahod by rule of tho co111111ia11ion . 
Soc. l2, & ction four hundred fifty - tivo 8 point fifty­

nine (4558 . 59), Code 1979, h araendod to read ao follow111 
4558. 59 RE OCATION OR SUSPENSION. 'l'ho boord ruy suspend 

or revoke tho ortificato of on operator, followin~ a hearing 

before tho boa 
following act11 

1. fraud i 

l. 

l, 

fraudulent rep 

profooaiqn or 

or detrimental 

not bo eatabli 

d, when tho operotor is found guilty of the 

or offenae111 

procuring a liceneo, 

onal incompetency. 

y making misleading, decept i ve, untruo or 
oacntationa in tho proctico of hi• or her 

ngaging in unethical conduc t or practice honaful 

to th• public. Proof of ac t ual injury neod 
hed. 

t. Uabitua intoxication or addiction t o tho uuo of druga . 
5. Convict of a felony roloted to t ho pr ofe11aio11 or 

occupation of o liceneoo, or tho conviction of ony felony 

that would aff ct hie or her ability to oporato a woter 

troatlllcnt or w atowater treataont plant. A copy of tho record 

of conviction r plea of guilty shall be conc lullive evidence. 

6. fraud i representation au to skill or ab i li t y. 
7. Ui;c ot · ntruthful or improboblo 11tatewcnt 11 in 

advertisements 

8 . Willful or ropoatod violations of ,hio- Aol 11vision 
!hrce 111 of thi II cha ter. 

Sec. JJ. s ction four hundred fifty- fi ve B point aixty 

(4558.60), aub oction two (l), Code 19'/9 , h 111oendcd to read 
a11 follow111 

2. A certi icate of proper cla1111ific11tion uha l l be iauued 

without. oxamin tion to any operator who, prior to January 

1, 1973, held valid cortificato to operate a part icular 

(/) . 
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c. To operato and maintain tho aowage treatment work• 

in accordance with applicablo proviaiona ·of part l of thia 

divhion Ill ·and i-ulo• of tho couuaisaion. 

d. To obtain appi-oval of tho ••-•••ton executive director 

boforo applying for fodoral aaaiatanco for pollution abatement, 

in order to ■axi■izo tho aaounta of auch a1ai1tanco received 

or to bo i-ecoived foi- all pi-ojecta in Iowa. 
o. To provide foi- tho pa)'lllent by tho munici~ality of it• 

■hare of tho coat of tho project. 
4. A proviaion that, ,n-,ho-ovon• !.! federal aaaiatanco 

which woa not included in tho calculation of tho atato pa)'lllont 
purauant to aubaoction 2 becomea available to tho municipality, 

tho uiount of tho atato pa)'lllent ahall be recalculated with 

tho incluaion of •~•h !h! additional fodoral aeaiatanco and 
tJ\o •unicipality ahall pay to tho atato the AJ11ount by which 

tho atato payment actually made excoeda tho atatc pa}'lllont 

detennined by tho recalculation. 

Sec . 40. section four ~undred fifty-five 8 point aovonty­

four (4558 . 74), Codo 1979, i• uended to road•• follow■, 
4558.74 PRIOR RULES. Any rulo adopted or order iasued 

under chop t or11 ll6A, 4558 and 455C of prior Codea, by tho 

Iowa wator pollutioo coouol co-iaaion or by tJ10 atato 
department of health or under thio division by tho water 

quality commiuaion before January 11 1981, ahall remain 

o!Cectivo until modified or reacindod by action of tho w•••~ 
•~ali~y co111111ia11ion unleaa •~•h !h! rulo ia inconaiatont or 
contrary to thia diviaion. Any ponait iaauod under chaptor 
455B of prior Codo11 ahall remain offoctivo until modified 
or revoked by tho oxocutivo director. 

Soc . 41. Soction four hundred fifty-fivo B point aovonty­
fivo (4558.75), auboection fivo (5), Codo 1979, i• Amended 
by •triking tho aubaection. 

Sec . 42 . Section lour hundred fifty-five B point aoventy-

11cvan (4 558.77), Codo 1979, ia amended by ad~ing tl\e following 
new unnwubc rcd paragroph1 
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HEW UNNUHBERE PARAGRAPH. Tho executive direc t or may 

iasuo, aodify, o dony variance• fro■ tJae rules of the 

commiaaion. Tho applicant may appeal the dcci a ion o f the 

executive diroct r to the co-ia11ion. 
Sec. 43. soc ion four hundred fifty-five B point s eventy­

eight (4558.78), Codo 1979, i• amended to road aa followa1 

4558.78 RULE ESTABLISHED. Tho collllllia11ion ahall eatabliah 

rule• for tho pr per adiainiatration of tJ10 pr oviaion11 of thia 

part l of diviai n IV which 11hall rofloct and accommodate 
ia reasonably po1111ible tho110 current and 

d methoda and technique11 for treat,uent and 

lid wa■ to which will 11crvo t ho purpouea of 

aaii part one l o thia division which ■hall tako into 

conaidoration •~ h tho factor•, including othora which it 

11ay deom propor[ u -;;hting phyllical condi tiona, topography, 
aoil• and geolo , climate, transportation, and land u110, 

awoh !!!! rule• i eluding but not limitod to ru l oa rolating 

to the eatablh ent and location ol a•mi tary diupoual 
projocta, aanit ry practice11, inspection of aanitary diapoual 

projecta, colle tion of ■olid waato, di11po11al of 11olid wa11te, 

pollution contr la, tho iaauance of porwita, app r oved method• 

of private diap aition of aolid wa11to, the general operation 

and maintenance f 11anitary diapoeal projoct11, and tho 

implementation f ■aii part one {11 of t hia di vision. Prior 

to iaauanco of ules or U1endrllenta thoro t o , tho c owmi1111ion 

•hall hold at l aat ono public hearing on tho propoued rulca 
or aA1cndment■, na ahall give notice of • ~•h t ho hearing at 
leaat thirty do a in advanco by publiahing noti ce J.n 4 

nowapaper of go oral circulation in tho a tato. Who-air - ,~ali,y 

•a-iaaion-an4- ho-w••••••~•ll,y-••-•••••n- af- ,ho-doparbon• 
ahall-eo-opewa, -wi•h-th•-••-taatan-ln-• h• - •••abl,ah•on, 
••-•~•h-wwlooy- ll-w~loa-pro■11lt••••- ahall-••- •11b300•-•• 

,ho-pravt■ iono- i - ahap,o~-liA-an4-aea,ion-4ib8 TiT-oubooa~i•n 
ilT 
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"the solid wasto disposal co111J11ission boforo January 1 1 1981 

ahall remain offoctivo until modified or reacinded by action 

of tho ■oll4-wa■ t•-••••••al co111111iaaion unle■• awoh !h! rulo 
i• inconai ■tont or contrary to thia part l of diviaion IV. 

5oc. 48 , Section four hundred fifty•fivo 8 point oighty­

fiva (4558.85) , 1ub1ection four (4), Code 1979, i1 amended 

by ■ triking tho aubsoction, 
Soc. 49. Section four hundred fifty-five 8 point eighty­

■oven (4558.87), Codo 1979, ia amonded to road a■ followa1 
4558 . 87 RULKS FOR TRANSPORTING, Tho COlllllli ■ aion •hall 

provide, by rulo , for tho proper mothoda of tran■porting, 

■ torago, and handling of radioactive material except ti1at 

tho provi ■ iona of thia ■oction ahall not apply to tho 

transportation, handling, or atorago of radioactive material 

by licensed physician■ and aurgeonaL •• licensed osteopathic 

physician• and aurgoon■, licensed podiatrists, licensed 

dentist■ or l icensed pha rmacist■ within tho acopo of their 
p r actice or by qualified omployeo■ of licensed ho■pitala 
within tho acopo of their dutio11, In adopting auch rule11, 
tho coollll iaaion 11hall conaidor tho method■ and technique■ u11ed 

by tho United State• ataalo-on••IY nuclear regulatory 
collllllia11ion and radiation control agenciea of other state■ 

for tho regulation of tho transporting, handling, and atorago 

of radioitctive material. Tho co111111isaion uhall alao conuult 

with U10 department of public aafety in tho development of 
rule» for tho tran■porting of radioactive material on the 

public roads of thia atato, All-•wlea-a4optod-•y-tho 

••-•••••n-wndor-thla-aootlon-aholl-•o-aw.;eot-to-tha 

provtoiono-of-ohoptor-1~A-on4-■ootion-4ii8viy-o\tboootion-i. 

Sec . 50. Section four hundred fifty-fivo B point oighty­

oight (4558.88), unnumbered paragraph two (2), Codo 11179, 

ia amended by ■ triking tho unnumbored paragraph. 

Soc. 51. Section four hundred fifty-five 8 point ninety­

five (4558 . 95), aubaection threo (3), Code 1979, i1 amended 

by 11trik i ng tJ1e uubaoc tion . 
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Sec. 52, &octiln four hundred fifty-fivo B point one 
hundred ton (f55B, 10), aubacction• aix (6), aevcn ( 7) , and 
eight (8), Codo 19 9, are amended by atriking tho aub aoctiona . 

Soc, 53, Bocti n four hundred Cifty-fivo 8 point one 

hundred fourteen ( 558,11,), Codo 1979, ia amondod to read 

aa followa, 
4558. 114 STATIC HAZARDOUS CONDITION COIITINGENCY PU.II . 

All public agoncio, aa do!inod in chapter 28K, ahall oo­

opara•• cooperate n tho dovolopmont and i mplementotion of 

a atato ha:urdoua ondition contingency plan. Tho plan ahall 

detail tho 11annor n which public agoncioa ahall participate 

in tho re1pon110 to a hazardoua condition. l'ho 4oporh,en\ 

executive diroctor may ontor into agreement•, ■wa;oot-to 

aootion-4iilhi wi roval oC tho co11U11i ■ aion , with any atato 

agency or unit of ocal government or witi1 tho fede r al 

government, aa nee 11aary to develop and implement the plan. 

Tho plan ahall bo •-•r4iaate4 coordinated with ti1e o f fice 

of diaa■ tor aorvi oa and any joint county-munici pal di s outor 

service■ and cmor oncy planning administration11 eutabl i ahed 
purauant to chapt r 29C, 

. Sec . 54, &oct on four hundred fifty-f i ve B point one 

hundred acvonteon (4558.117), subacction t wo (2) , Code 1979, 

ia amended aa follow11c 

2. Tho oxecut vo director or-eho- •o-••oioa may requeut 

that tho attorney genoral inatituto logal proceedings for 

a temporary or pc anent injunction pur11u1mt to uoc tion 

4558 . 120 Cor purp uc11 of enforcing an emergency order . 

Soc, 55. on four hundred fifty-five 8 point one 

hundred nineteen 4558.119), aubuection six (6), Code 1979, 
is amondod by atr king tho subsection. 

Soc. 56, Chap or four hundred fifty-fivo B (45 5ll), diviulon 

four (IV), part fur (4), Codo 1979, lo amended by adding 
tho following now aection, 

tlEW SECTION. RIOR RULES CONTINUED. Any r ul e • adopted 

or or dor hauod u dcr part four (4) of thia divh i on before 

en . 
:-,.. 
N 
a 
01 



Senato Filo 205, P, 29 

2. Tho commi1111ion ahall 11ub11it to tho aocretary of 

agriculture it■ finding• on th• unroaaon&ble, adverao effect 

that the agricultural chemical cau110■ to human• or the 

onviroallllent. Tho department of agriculture ahall prepare 

an e11timato of tho economic impact of routricting tho u ■ o 

of the agricultural chemical. Tho ocono,dc i111pact atatement, 

the co111111i1111ion•11 finding• and tho report of the advi11ory 

co11U11itteo created under aection 11iaty-nino (69) of thi• Act 
■hall bo available at tho time of pµblication of tho intended 
rule action by tho ■ocrotary. Tho aecrotary of agriculture 

and tho adviaor y co-ittco ■hall review tho commiasion•• 
findinga and collect, analyze and interpret any other 

11cientific data relating to tho agricultural chemical. Tho 

11ecretary and tho co1111Dittec ahall conaidor any official 

report■, acade11ic atudie■, eapert opinion■ or teatimony, or 

other ■attera deemed to have probative value and ■hall conaider 

tho toaicity, hazard, effectivonesa, public need for the 

agricultural cheaical or other mcana of contr ol other than 

the chemical in QU011tion, and tho economic impact on tho 

■clllbcra of the public and agencies affected by it. 
l. A• uaed in tbia aection, •agricultural chemicalw mean■ 

a peaticido a■ defined in aoction two hundred ■ i• point two 

(206.2) of tl10 Codo and alao meana any toed or aoil additive, 

other th•n a peaticido , which ia designed for and uaod to 
pro111ote tho growth of pl1rnta or animal•. 

Sec. 61 . Section aixty-eight 8 point two (688.2), 

aubuection four (4), Code 1979, ia •~ended to road aa followaa 
•. "Regulatory agoncyw 111ean11 department of agriculture, 

induatrial co111111ia11ionor , bureau of labor, occupational aafoty 
and health review commiaaiim, department of jolJ aervico, 

department of banking , inauranco department of Iowa, ■ tote 

department of health, department of public 11afety, department 
of public i nutruction, state board of regents , department 

of aocial aorvic!•• department of revenue, Iowa atato conuoerce 

colJIIAiesion , Iowa beer and liquor control dupartmcnt, board 
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of pharmacy oxa111~11ora, atato . conaorvation commi11111ion, atato 
deportment of tr naportation, Iowa atoto civil righu 

COllllllission, dcpa tment of aoil conaervation, . dopar buent of 

public defenao, cpartment of environmental quali t y and Iowa 

natural 

Sec. U. 

(172D.3), aubaoc 

one (1), Codo 19 

A1>plicabili t 

B (455B) of 

aovonty-two D poiflt throe 

ion two (2), paragraph b, unnumbered paragr aph 

9·, 111 &111ond6d ·to road a11 foll ow111 

of ruloa of tho departlllent other tl1an thouo 

-1w•l'•r-••-•••••n relating to air (}l&ality 
II) Qf chapter four hund r ed fifty- five 

ion one hundred aeventy-two D point three 

ion two (2), paragraph c, Code 1979 , ia 

c, ApplicabiJlity of rule• of tho •••-1~•li t y-o•-t••••11 
department rela tjinq to air QUality under divis i on t ~o {II 

-five B (4558) of t he Code. 

lity-••-•••••n dcp art1,1ent under 
diviaion two (I ~ ) of chapter four hundred fifty-f ive B (4558 

1, 1976 ■hal l apply t o a 

feedlot with an eat&bliahed date of operation prior t o November 
1, 1976. 

(2) A rule f tho ai•-1wa1,~r-••-•••i•n dcpa rbnent under 
division two of cha tcr four hundred fift -five B 4558 

of apply to a feedlot with an eutabliahod date 
of operation au . aequent to tl\o effective date of tho rule. 

( l) A rule f tho ah•-1wality-••-•• • ••11 department under 
div!aion two (I ) of chapter tour hundred fifty-tive B {45 58 

aining to feedlot ~anogement ■ tand~rda adopted 

after November ~• 1976 •hall not apply to any f eedlot having 
an oatabliahod ato of operation prior to tho oftoctive date 

of tho rule unt 1 ono year after tho offectivo Uato of tho 
rulo, 
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function■ of tl10 ■ tate, Tho adviaory co111111itteo ahall roco11U11ond 
rule• regarding tho aalo, uao, or diau■• of agricultural 

chemicals to tho aocrctary. 
J. Tho advi ■ory co111111ittoo ■hall adopt ruloa rolating to 

it■ procoduroa, and mooting• undor tho general auporvi■ion 

of tho aecrotary. 
• · Tho members of tho adviuory co111111ittoo ■hall bo 

reimburaed for actual and necoa■ary expcnaea incurred by them 

in tho diecharge of thoir official dutiu. 
HEW SECTION. PRIOR RULES CONTINUED. A rulo adopted or 

order iaauod under chapter two hundred aix A (206A) of prior 

Code• by tho chemical technology review board or under divhion 

five (V) of chapter four hundred fifty-five B (tSSB) of tho 
Code by tho chemical technology co11U11i ■aion before January 
1, 1981, i ■ effective until modified or roacinded by action 
of tho department of agriculturo. 

6cc . 70 . Section threo hundred five point ono (J0S . l), 
Codo 1979, i• amended by atriking tho aoction and inaerting 
in lieu thereof tho following, 

J0S . l GEOLOGICAL SURVEY CREAT£D. Thoro i ■ created a 
geological aurvey of tho atate. 

Sec. 71. Section three hundred five point two (305 . 2), 

Code 1979, iu 4111endod by ■ triking tho aection and in■orting 
in lieu tlu:reof tho following1 

J0S.2 STAT~ GEOLOGIST AND ASSISTANTS, 

l. Tho governor ahall appoint tho atato gc:ologht. Tho 
■ tato gcologiut muat have a degree in geology from an 
accredited college or univeraity and muat have at leaut fivo 
year■ of geological experience. Tho annual aalary of tl10 
atate geologiat ■ hall be detcrained by the governor ■ 11 providod 
by law. 

2. The state geologist moy appoint the technical, 
prote■ aional , ■ ecrotarial and clerical atoff aa nocoa■ ory, 

aubjact to chapter nineteen A (19A) of tho Codo. 
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Soc. 72, on threo hundred five poi nt four (JOS . •) , 

Code 1979, i• 1U110 ded to read aa followa1 
JOS •• INVESTI ATIONS--COLLECTION--RENTI NG SPACE. Tho 

atato goologiat • all inveatigato tho char■ctora of U10 variou■ 
aoila and their c pacitio• for agricultural purpo 11c■ r-tho 

1rowth-•f-liaao•r \ho-ani■■l-•n•-plonl-liio-•f-lho- ■ \ato, 

the atrcoma an4-w tor-powaw, and other acientifi c and natural 

hi••••Y reaourco 
and intoroat. Fo 

attera that may bo of proct i ca l iR1portonco 

th• purpo■o of proaorving well drilling 

alllllplea, rock cor •• foaaila, and other ma t o~i •l • au may be 
ncco■aary to carr on invoatigationa, tho ata t o geologist 

ah■ll have tho au ority to lo••• or. rent auf f ici ent apace 

for atorago of th •• material■ with tho approval of tl10 
director of tho d partaont of gonoral aorvi coa . A cowpleto 

cabinet collactio ••YT-al-lho-opli ■n-•f-\ho-~ear•T bo mado 
to illuatr■te tl10 natural producta of tho atat o , and t ho~•••• 
11toto geologi ■ t my alao furni11h auitea of material ■ , rocka, 
and foaaila tor c llegoa and public muuouma wi tl1in tl10 atato, 
if it can be dono without impairing tho general s tate 
collection . 

Soc, 73. Sect on three hundred tivo po i nt 11ovcn ( 305 . 7), 

codo 1979, ia 1U110 dod to road•• tollowa1 

305.7 ANNUAL EPORT, Tho otato geologiat shall, annually , 
at tho timo provi od by law, mako to tl10 govornor a f ull 

roportr-opprovo4- y-•h•-~••r•r of tho work i n tho prtceding 

year, which repor ahall bo ■ccompant'od by 11uch otl1er report• 
and papora u may bo conddcrod deairabl.o for publication. 

Soc. 7t. Soct on throo hundrc~ fivo point oi 9ht (305 . 8), 

Code 1979, ia ame ded to road aa follow■, 

J0S.8 QQ-8~6R il8H COOPERATION , ~ho at ato goolo9iut ■hall 

••-••••••• coo er l te with tl10 United St atoa goologicAl aurvoy , 
with other fedora and atate organi:r.at i on11, and with adjoining 

atato aurveya in ho ■aking of topographic 1111,p■ and t ho atudy 

of geologic probl ma of tho atato when, in tho op i nion of 

tho t••l•tiool-~• r4 atato geologi11t , auch ••- •porat i on 
cooperat!.£!:! will eeult in protit t«;> tho a t a to . 
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watercourse or basin existing upon May 16, 1957, ■hall not 
require a penait if aai4 ~ divoraion does not create waato 

or pollution. No permit ahall be iaaued under thi• aubaection 

until tho approval of tho lowa-vallew-poll1&\ten-•on\ral 

••-•••'•" e•ecutive director of the department of 
environmental quality haa been obtained. 

Sec. SO. Section four hundred fifty-five C point ono 

(•55C.l), aubaoction nine (9), Code 1979, ia amended to road 

a, followa, 

9. "Co1n111iaaion• •oana tho ■elt4-va■\o-diapo■al 

environmental quality co1n111iaaion of tho department of 

environmental quality. 
Sec. Sl. Chapter four hundred fifty-five c (•55C), Codo 

1979, ia •~ended by adding the following new section, 

NEW SECTION. PRIOR RULES CONTINUED. Rulo• adopted under 

thia chapter before January 1, 1981 by tho aolid waate diapoaal 

coau1daaion ahall roaain effective until ~odified or rescinded 

by action of tho co1W11i ■ aion. 

Sec. 82. Section four hundred aixty-aeven D point aix 

(•67D.6), eubaection one (l), Codo 1979, i• &111ended to road 

aa follows, 

1. Exercise auch auperviaion over the water resource■ 

of tho conaervancy diatrict, including water in any baain, 
watercourtie, or other body of water in tl10 conaervancy 
diatrict, and have authority to promulgate and repeal, with 
approval of tho depart:Jllent, and enforce auch rulea, except 

thoae rule■ relating to water resource■ under tho authority 
of the council and tho lowa-wa\011-11&ality-eo-ieaion !!!:E_artment 

of environmental quality, aa necea11ary to achieve the 

objective• ot thia chapter aa act forth in section t670.l. 

Sec. Ol. Sections four hundred fifty-five B point ■even 
( ,ssa . 7). four hundred fi fty-fi vo D point twenty-eight 
(•558 . 28), four hundred fifty-five D point aeventy-thrco 

(•558.73), four hundred fifty-five B point ninety-nine 

(t55B.99), four hundred fifty-five 8 point one hundred thirty-
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ono t•SSB . 131), fur hundred fifty-five B point one hundred 

thirty-two t•sse, 32); four hundred fifty - five B point ono 

hundred thirty-th oo C•SSB.133), four hundred fifty-five B 

point ono hundred thirty-four (45SB.l3t), four hundred fifty­

fivo B point ono . undrod thirty-fivo (•558 . 135) , four hundred 

fifty-fivo B poin ono hundrod thirty-■ ix c,ssB.136), !our 

hundred fifty-fiv 8 point ono hundrod thirty-aovon 1,ssB,137), 

tour hundrad aixt -nine point aix (469.6), four hundred •ixty­

nino point aoven •69.7) and four hundred aixty-nine point 

eight (469.8), Coo 1979, aro ropealed. 
Soc. 84, ACTIONS, A rule adopted or approval given 

under aoction fou hundrod twenty-•ovon point one (427 . 1), 

aub•oction thirty two (32) of the Codo, boforo tho effective 

date of thi• Act, by tho air quality conuoi••ion or tho water 
quality co111111iaaio of tho depart:Jllent of environmental quality 

■hall remain effo tivo until modified or reac inded by action 

of tho depart:Jllon of onvironmental quality a• provided in 

thia Act. 

Sec . 85. EFE'E TIVE DATE--TRANSITION. Tho otfcclivc date 

of thia Act ia Ja uary 1, 1981, except that thia aec tion ■hall 

bo effective July 1, 1980. After July l, J980 , tho governor 

may appoint tho m mbera of tho environmental quality 

co111111iaaion, au tho izo tho onvironmental quality collllltiaaion 
to organize aa pr vidod in this Act and authori~o tl10 

environwental qu lity co1W11iaaion to plan for tho tranafer 

of powera, duties, record■, and other property aa 111iplicoblo. 

Four of tho members initially appointed to tho environmental 

quality cornmiaaio ■hall bo appointed to to1~a of two yeara 

beginning and on ing H provided in Acta of tl10 Six t y-eighth 

General Aaaembly, 1980 Soaaion , Senato Filo two thou~and threo 

hundred one (2301), aection throe (3) . Tho per .. 011a way bo 
reappointed aa p vided in thia Act. Tho mombora ot tho 

environmental qu lity co111111ia111ion authorb:od to 1Ucct boforo 

January 1, 1981, ay bo paid per diem and nocoa uar y expeneoa 

fro111 fund& appro riatod to the departmcs~t of onviro111uental 
quality . 

(/) . 
='1 
I\) 
0 
01 



HOUSE FILE 719 

AN ACT 

RELATING TO HAZARDOUS WASTE MANAGEMENT AND PROVIDING PENALTIES 

AND INJUNCTIVE RELIEF. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA; 

Section 1 . Chapter four hundred fifty-five B (455B), Code 

1979, is amended by adding sections two (2) through twelve 

(12) of this Act as a new part of Division four (IV). 

Sec. 2. NEW SECTION. DEFINITIONS. As used in this Act , 
unless the context otherwise requires: 

1 . "Commission" means the solid waste disposal commission 
of the department. 

2 . "Disposal" means the discharge, deposit , injection, 

dumpjng, spilling, leaking or placing of a hazardous waste 

into or on land or water so that the hazardous waste or a 

constituent of t he hazardous waste may enter the environment 

or bt: emitted into the air or discharged into any waters, 
including ground waters. 

3 . a. "Hazardous waste" means a waste or combination 

of wastes that, because of its quantity, concentration, 
biological degradation, leac hing from precipita tion , or 

physical, chemical, or infectious characteristics, has either 
of the following effects: 

(1) Causes , or significantly contributes to an increase 

in mortality or an incredse in serious irreversible, or 
inc apac itating r eversible, illness. 

( 2 ) Poses a substantial danger to human health or the 

envicorunent . "Haza r dous waste " may include but is not limited 

to wastes that are toxic, corrosive or flammable or irritants, 
strong s ensiti~ers or e xpl osives. 

b . "Hazardous waste" does not include: 

(1) Agricultural wastes, inc luding manures and crop 

re s idues that are returned to the soil as fertilizers or soil 
conditioners . 
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(2) Sewage slu ge from publicly-owned treatment works. 

(3) Source, sp cial nuclear, or by-product material as 

defined in the Ato ic Energy Act of 1954, as amended to January 

1, 1979 . 

4 . "Manifest" eans the form used for identifying the 

quantity, composit on, and the origin, routing , and destina­

tion of hazardous aste during its transportation from the 

point of generatio , to the point of disposal, treatment or 

storage. 

5. "Storage" mans the contairunent of a hazardous waste, 

either on a tempor ry basis or for a period of years, in a 

manner that does n t constitute disposal of the hazardous 

waste . 

6. "Treatment" means a method, technique, or process, 

including neutrali ation, designed to change the physical, 

chemical or biolog cal character or composition of a hazardous 

waste so as to neu ralize the waste or to render the waste 

nonhazardous, safe for transport, amenable for recovery, 

amenable for stora e , or to reduce the waste in volume . 

Treatment includes any activity or processing designed to 

change the physica form or chemical composition of hazardous 

waste to render th waste nonhazardous . 

Sec . 3. NEW SE TJON. DUTIES OF THE COMMISSION . The 
commission shall: 

1. Develop com rehensive plans and programs for the state 
for the management of hazardous waste . In the development 

of plans and progr s, the com1nission shall recognize the 

need for assuring hat suitable facilities and sites for 

treatment and disp sal are available for hazardous wastes 

generated in Iowa. As part of the hazardous waste management 

plan, the commissi n shall conduct a study of hazardous waste 
management in Iowa 

assembly not later 

date of this Act . 

and shall report its findings to the general 

than eighteen months after the effective 

The study shall include the following: 

a. A descriptif n of current sources of hazardous waste 

within the state, f ncluding the types and quantities of 
hazardous wastes. 

:::c . 
::n 
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direc tor a notification stating the waste handled by the 

person and the location and a general description of the 

activity i nvolving the waste. The notice shall be given 

within ninety days after the effective date of the r ule listing 

the waste . 

2. Except as provided in subsection one (l) of this sec­

tion, a person shall not commence to transport or generate 

a hazardous waste listed by rule under section three (3), 

subsec tion two ( 2 ) of this Act without first notifying the 

e xecutive director of the proposed activity . The notice shall 

state the waste to be handled , and the location and a general 

description of the activity involving the listed waste. 

3 . After two years from the effective date of this Act, 

a person who produces or disposes of not more than two hundred 

twenty pounds of hazardous waste in any one month period or 

any retai l er other than a retailer of waste oil shall be 

exempt from the notification requirements of this Act. 

Sec. 6 . NEW SECTION. PERMIT REQUIRED . 

l . Exc ept as provided in subsections two (2) and four 

(4) of this section, a person shall not operate a facility 

for the treatment, storage or disposal of a hazardous waste 

li s ted under section three (3), subsection two ( 2) of the 

Ac t unless the owner or operator has obtained a permit for 

the facil i ty from the executive director. 

2 . The owner or operator of a facility for the treat­

me nt , storage or disposal of a hazardous waste listed under 

s e c tion three (3) , subsection two (2) of the Act existing 

on the eff ective date of the rule listing the waste shall 

obtain a perm i t for the facility within six months of the 

effective date of the rule . A person owning or operating 

a facility for the treabnent, storage or disposal of a 

hazardous waste that existed on the effective date of the 

rule listi ng the waste and that is required to have a permit 

under this Act is considered to have a permit until such time 

as final administrative determination is made if the person 

meets the follo wing c onditions: 
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a. The person has given notice as required by section 

five (5) of this ct. 

b. The person has applied for a permit . 

c . The execut ve director has determined that the failure 

to issue the perm tis not the result of the failure of the 

applicant to furn sh information reasonably required or 

requested to proc ss the application . 

3 . The collllllis ion may by rule specify the information 

required to be su mitted with the application for a permit 

and the condition under which the executive director shall 

issue, deny, revo e, suspend or 1oodi fy permits. However, 

a permit shall no be issued for a treatment, storage or dis­

posal facility un ess the applicant presents evidence of 

financial respons'bility and continuity of ope r ation con­

sistent with the egree and duration of risks associated with 

the treatment, st rage or disposal of the hazardous waste 

as determined by he collllllission. 

4. A permit i not required for the storage of a hazardous 

waste listed unde section three (3) , subsection t wo (2) of 

this Act when the only purpose of the storage is to accumulate 

for a period of u to ninety days sufficient quantities of 

the waste for tra sportation, treatment or disposal unless 

a permit for the torage is required under federal law. 

5 . A permit i sued pursuant to this section s h all be in 

addition to other licenses, permits or variances authorized 

or required by la , including, but not limited to, the 

requirements of c apter tl1ree hundred fifty-eight A (358A) 

of the Code. 

6. If the exe utive director denies a permit, the executive 

director shall in orm the applicant in writing of the reasons 

for the denial . 

from the denial o 

if the applicant 

he applicant may appeal to the commission 

a permit or from a condition of a perud t 

iles a notice of appeal with the executive 

director within tijirty days of receipt of the denial or 

issuance of the p Jrmit. :c 
'.11 
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of the violation but of not more than twenty-five thousand 

dollars for each day of continued noncompliance . 

4 . A person shall not transport, treat, store or dispose 

of a hazardous waste listed by the collllllission under section 

three (3). subsection two (2) of this Act unless notification 

has been given in accordance with rules adopted under section 

three (3), subsection three (3) of this Act . A person who 
violates this subsection is subject to a civil penalty not 

to exceed five hundred dollars for each day of violation. 

Sec. 9. NEW SECTION . ENFORCEMENT. 

l. If the executive director has conclusive evidence that 

a person has violated or is violating a provision of this 

Act, or of a rule or standard established or permit issued 

pursuant to this Act and if subsection four (4) of this section 

does not apply: 

a . The executive director may issue an order directing 

the person to desist in the practice that constitutes the 

violation or to take corrective action as necessary to ensure 

that the violation will cease. Before issuing the order the 

executive di rector shall notify the person of the violation 

and that if compliance is not achieved within thirty days 

following the receip t of the notice the order may be issued. 

The person to whom the order is issued may commence a contested 

case withi n the meaning of chapter seventeen A (17A) of the 

Code by filing with the executive director within thirty days 

of receipt of the order a notice of appeal to the commission . 

On appeal, the commission may affirm, 111odify or vacate the 
order of t he executive di rec tor. 

b . If it is determined by the executive director that 

an emergency exists, the e xecutive director may issue without 

notice or hearing an order necessary to terminate the 

emergency. The order shall be binding and effective im­

mediately and unt il the order is modified or vacated at a 

hearing before the couunission or by a court. "Emergency" 

as used in this subsec tion means a situation where the 

handling, storage, treatment , transportation or di s posal of 
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a hazardous waste i presenting an illllllinent and substantial 

threat to human th or the environment . 

c . When the utive director determines that a disposal 

site contains hazar ous waste in an amount and under condi­

tions that cause an imminent threat to human health and that 

the person responsi le for the site will not properly and 

promptly remove the waste or eliminate the threat, the execu­

tive director may t ke action as necessary to remove the waste 

or permanently alle iate or eliminate the threat to human 

health . The costs f removing the waste or alleviating or 

eliminating the thr at shall be recovered from the person 

responsible for the disposal site. 

d. The executiv director with the approval of the 

conuuission, may re est the attorney general to institute 

legal proceedings p rsuant to subsection two (2) of this 

section. 

2. The attorney general shall, at the request of the 

executive director ursuant to paragraph d of subsection one 

(1) of this section institute legal proceedings , including 

an action for an in ' unction, necessary to enforce the penalty 

provisions of this ct or to obtain compliance with this Act 

or a rule promulgat d or a condition of a permit or order 

issued under this At. 

3. In a case ar · sing from the violation of an order issued 

under subsection on (1), paragraph a of this section , the 

burden of proof sha 1 be on the state to show that the time 

specified in the or er within which the individual must take 

corrective action i reasonable. 

4. Notwithstand ' ng any other provisions of this Act , when 

hazardous waste was placed in a disposal site in whole or 

in large measure in accordance with the law existing at the 

time of placement, nd the presence of such waste in the site 

is subsequently fou d to be in conflict with laws or rules 

adopted at a later ate and to constitute a serious and 

inuuinent threat to uiuan health which must be reduced or 

eliminated, the exe utive director shall request the attorney ::C 

:n 
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of this Act. The department and the division of the highway 

safety patrol of the department of public safety shall carry 

out the rules through the use of the director's powers and 

duties of enforcement and inspection. 

FLOYD H. MILLEN 

Speaker of the House 

TERRYE. BRANSTAD 

President of the Senate 

I hereby certify that this bill originated in the House and 

is known as House File 719, Sixty-eighth General Assembly. 

DAVID L. WRAY 

Approved 
Chief Clerk of the House 

________ , 1979 

ROBERT D. RAY 
Governor 
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§68.10, IMPEACHMENT 

3. To appoint from time to time such subordinate 
officer.i, clerks, and reporter.i as are necessary for the 
convenient transaction of its business; and at· any 
time to remove any of them. 

4. To issue subpoenas, process, and orders, which 
shall run into any part of the state, and may be 
served by any adult person authorized so to do by the 
president of the senate, or by the sheriff of any coun­
ty, or his deputy, in the name of the state, and with 
the same force and effect as in an ordinary criminal 
prosecution, and to compel obedience thereto. 

5. To exercise the powers and privileges con­
ntas for contempts 

in the chapter entitled "General Assembly". 
6. To adjourn from time to time, and to dissolve 

when its work is completed. [C97,§5478; C24, '2:T , 31, 
35, 39,§ 1140; C46, 50, 54, 58, 62, 66, 71, 73, 75, 
77,§68.10) 

Cont.empts, IIZ.l&-2..23, cb 665 

68.11 Record of proceedings-administering 
oaths. The secretary of the senate, in all c;ises of im­
peachment, shall keep a full and accurate record of · 
the proceedings, which shall be a public record ; and 
shall have power to administer all requisite oaths or 
affirmations, and issue· subpoenas for witnesses. 
[R60,§4959; C73,§4570; C97,§5479; C24, '2:T, 31, 35, 39,§ 
1141;C46,50,54,58,62,66, 71, 73, 75, 77,§68.11] 

68.12 Process for witnesses. The board of manag­
ers and counsel for the person impeached shall each 
be entitled to process for compelling the attendance 
of persons or the production of papers and records re­
quired in the trial of the impeachment. [C97,§5480; 

-.. 

llt 

C24, '2:T, 31, 35, 39,§1142; C46, 50, 54, 58, 62, 66, 71, ~ 
75, 77,§68.12) _ · ,-

68.13 Pun·i~h~ent. Wheri any person.impeach~• 
found guilty, judgment shall be rendered for hi..s,.., 
moval from office and his disqualification to hold~, 
office of honor, trust, or profit under the sLltc. 
[C97,§5481; C24, '2:T, 31, 35, 39,§ 1143; C46, 50, 54, ~, 
62, 66, 71, 73, 75, 77,§68.13) 

68.14 Compensation-fees-payment. The prc,s;J. 
ing officer and members of the senate, while sitlir-t 
as a court of impeachment, and the managers elcc'.r<! 
by the house of representatives, shall receive the s1;:: 
of six dollars each per day, and shall be reimbunn! 
for mileage expense in going from and returning ~ 
their places of residence by the ordinary travel..! 
routes; the secretary, sergeant at a rms, and all suh.-<"­
dinate officers, clerks, and reporters , shall rC<:ci,. 
such amount as shall be determined upon by a maj<X"­
ity vote of the members of such court. The same foa 
shall be allowed to witnesses, to officers, and to ot.hd 
persons serving process or orders, as are allowed {a, 
like services in criminal cases, but no fees can be de,. 
mantled in advance. The state treasurer shall, upue 
the presentation of certificates signed by the prc:sid­
ing officer and secretary of the senate, pay all o( t.bt 
foregoing compensations and the expenses of the :1eo­
ate incurred under the provisions of this chapter. 
[C97,§5482; C24, '2:T, 31, 35, 39,§1144; C46, 50, 54, S..\ 
62, 66, 71, 73, 75, 77,§68.14] 

Rat.e, see 179.9 
Sheriffs fees, 1337.11 
Witness fees, l62'l.69 et seq. 
WitneMe:S in criminal c:t.Se!I, RCr.P. 19 

CHAPTER68A 
EXAMINATION OF PUBLIC RECORDS 

R.o.Cel'T'ed to in !193.7, 103A.17, 144.43, 235A.15, 279.16, 279.24. 428A. 15, -15.5BAO, 524.215, 533.60, 692.18 

68A.l Public records defined. 68A.6 Penalty. 
68A.2 Citizen's right to examine. 68A.7 Confidential records. 
68A.3 Supervision. 68A.8 . Injunction to restrain examination. 
68A.4 Hours when available. 68A.9 Denial of federal funds. 
68A.5 Enforcement of rights. 

68A.1 Public records defined. Wherever used in 
this chapter, "public records" includes all records and 
documents of or belonging to this state or any county, 
city, township, school corporation, political subdivi­
sion, or tax-supported district in this state, or any 
branch, department, board, bureau, commission, 
council, or committee of any of the foregoing. [C71, 
73, 75, 77,§68A.l} 

68A.2 Citizen's right to examine. Every citizen of 
Iowa shall have the right to examine all public 
records and to copy such records, and the news media 
may publish such records, unless some other provision 
of the Code expressly limits such right or requires 
such records to be kept secret or confidential. The 
right to copy records shall include the right to make 
photographs or photographic copies while the records 

are in the possess.ion of the lawful custodian o~ ~ 
records. All rights under this section are in add1t1011 
to the right to obtain certified copies of records undd 
section 622.46. [C71, 73, 75, 77,§68A.2] 

68A.3 Supervision. Such examination and copy­
ing shall be done under the supervision of the lawful 
custodian of the records or his authorized deputy. The= 
lawful custodian may adopt and enforce reasonable 
rules regarding such work and the protection of ~ 
records against damage or disorganization. The ta; 
ful custodian shall provide a suitable place for su 
work, but if it is impracticable to do such work in ~ 
office of the lawful custodian , the person desiring to 
examine or copy shall pay any necessary expenses~ 
providing a place for such work. All expenses of s~ 
work shall be paid by the person desiring to examine 
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I or copy. The lawful custodian may charge a reason­
/ able.fee for the services of the lawful custodian or his 
' authorized deputy in supervising the records during 
such work. If copy equipment is available ·at the of­
fice of the lawful custodian of any public records, the 
lawful custodian shall provide any person a reason­
able number of copies of any public record in the cus­
tody of the office upon the payment of a fee. The fee 
!or the copying service as determined by the lawful 
custodian shall not exceed the cost of prov~ding the 
service. (C7l, 73, 75, 77,§68A.3] 

IMPEACHMENT, §68A.9 

5. Peace officers investigative reports, except 
where disclosure is authorized elsewhere in this Code. 

6. · ·Reports to governmental -agencies which, if re- · 
leased, would give advantage to competitors and 
serv~ no public purpose. 

7. Appraisals or appraisal information concernfng 
the purchase of real or personal property for public 
purposes, prior to public announcement of a project. 

8. Iowa development commission information on 
an industrial prospect with which the commission is 
currently negotiating. 

68A.4 Ho~rs when available. Tht; rights of ~iti- 9. Criminal identification files of law enforce--
Ii~ a11de1 tlus chapter m_ay--be-ex-e-reP.:ed at any time ment agencies. Howev-er,-r&mds of current-a·rtti-prie,- ------

dur!ng the customary office hou~ of the lawful cus- arrests shall be public records. 
tod1an of the record's. However, 1f the lawful custo­
dian does not have customary office hours of at least 
thirty hours per week, such right may be exercised at 
any time from nine o'clock a.m. to noon and from one 

, o'clock p.m. to four o'clock p.m. Monday through Fri­
day, excluding legal holidays, unless the citizen exer­
cising such right and the lawful custodian agree on a 
different time. (C71, 73;75, 77,§68A.4] 

68A.5 Enforcement of rights. The pro_visions of 
this chapter and all rights of citizens under this chap­
ter may be enforced by mandamus or injunction, 
whether or not any other remedy is also available. In 
the alternative, rights under this chapter also may be 
enforced by an action for judicial review. according to 
the provisions of the Iowa administrative procedure 
Act, if the records involved are records of an "agen­
cy" as defined in that Act. (C71, 73, 75, 77,§68A.5] 

68A.6 Penalty. It shall be unlawful for any person 
to deny or refuse any citizen of Iowa any right under 
this chapter, or to cause any such right to be denied 
or refused. Any person knowingly violating or at­
tempting to violate any provision of this chapter 
where no other penalty is provided shall be guilty of a 
simple misdemeanor. [C71, 73, 75, 77,§68A.6; 66GA, 
ch 1245(4),§28] 

68A.7 Confidential records. The following public 
records shall be kept confidential, unless otherwise 
ordered by a court, by the lawful custodian of the 
records, or by another person duly authorized to re­
lease information: 

1: Personal information in records regarding a 
student, prospective student, or former student of the 
school corporation or educational institution main­
taining such records. 

2. Hospital records and medical records 0f the 
condition, diagnosis, care, or treatment of a patient or 
former patient, including outpatient . . 

3. Trade secrets which are recognized and pro-
tected as such by law. · 

4. Records which represent and constitute the 
work product of an attorney, which are related to liti­
gation or claim made by or against a public body . .-

10. Personal information in confidential person­
nel records of the military department of the state. 

11. Personal information in confidential person­
nel records of public bodies including but not limited 
to cities, boards of supervisors and school districts. 

12. Financial statements submitted to the Iowa 
state commerce commission pursuant to chapter 542 
or chapter 543, by or on behalf of a licensed grain 
dealer or warehouseman or by an applicant for a 
grain dealer license or warehouse license. (C71, 73, 
75, 77,§68A.7; 67GA, ch 1044,§1] 

Referred to in 1907.4 

68A.8 Injunction to restrain examination. In ac­
cordance with the rules of civil procedure the district 
court may grant an injunction restraining the exami­
nation (including copying) of a specific public record, 
if the petition supported by affidavit shows and if the 
court finds that such examination would clearly not 
be in the public interest and would substantially and 
irreparably injure any person or persons. The district 
court shall take into account the policy of this chapter 
that free and open examination of public records is 
generally in the public interest, even though such ex­
amination may cause inconvenience or embarrass­
ment to public officials or others. Such injunction 
shall be subject to the rules of civil procedure except 
that the court in its discretion may waive bond. Rea­
sonable delay by any person in permitting the exami­
nation of a record in order to seek an injunction 
under this section is not a violation of this chapter, if 
such person believes in good faith that he is entitled 
to an injunction restraining the examination of such 
record. (C71, 73, 75, 77,§68A.8] 

68A.9 Denial of federal funds. If it is determined 
that any provision of this chapter would cause the de­
nial of funds, services or essential information from 
the United States government which would other­
wise definitely be available to an agency of this state, 
such provision shall be suspended as to such agency, 
but only to the extent necessary to prevent denial of 
such funds, services, or essential information. [C71, 
73, 75. 77,§68A.9] 
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Appendix B 

Rules of the Department of Environmental Quality 

Iowa Administrative Code 

Chapter 20 of the rules of the Department of Environmental Quality 

DRAFT 

Chapters 25 through 34 of the rules of the Department of Environmental Quality 

Chapters 50 through 55 of the rules of the Department of Environmental Quality 
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Ch 20. p.1 Environmental Quality[400] IAC 7/12/76 

CHAPTER 20 
ANIMAL FEEDING OPERATIONS 

400-20.1 (455B) Definitions. In addition to the definitions in sections 455B. 1 and 
455B.JO of the Code, the following definitions shall apply to this chapter: 

20.1(1) "Animal enclosure" means a lot, yard, corral. building, or other area in which 
animals are confined. 

20.1(2) "Animal-feeding operation" means an animal enclosure in which animals are 
confined and fed or maintained. Two or more animal enclosures under common ownership 
or management are deemed to be a single animal-feeding operation if the enclosures are 
adjacent or a common area or system is utilized for the disposal of waste from the 
enclosures. 

20.1(3) "Open feedlot" means an animal-feeding operation consisting of one or more 
unroofed or partially roofed animal enclosures in which animals are confined and fed or 
maintained for 45 days or more in any twelve-month period and no crop, vegetation , or 

(' 

C 
forage growth or residue co~er is sustained during the period of confinement. I 

20.1(4) "Confinement-feeding operation " means an animal-feeding operation consisting 
of one or more totally roofed animal enclosures in which animals are confined and fed or 
maintained for forty-five days or more in any twelve-month period and in which wastes are 
stored or removed as a liquid or semi-liquid. 

20.1(5) "New animal-feeding operation" means an animal-feeding operation whose 
construction was commenced on or after August 16, 1976, or whose operation is again 
commenced after a period of twelve months or more of discontinued operation. 

20.1(6) "Animal capacity" means the maximum number of animals which will be 
confined, as determined by the applicant, in an animal-feeding operation at any one time. 
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20.1(7) •"Application for construction permit" means an application for a written 
construction permit made on a form provided by the department, and includes the 
engineering report, plans and specifications and other data deemed necessary by the 
department for the construction of a proposed waste-disposal system or part thereof. 

20.1(8) "Construction permit " means a written approval of the executive director to 
construct · a waste-disposal system or part thereof in accordance with the plans and 
specifications approved by the department. 

20.1(9) "Application for operation permit" means an application for a written operation 
permit. made on a form provided by the department. 

20.1(10) "Operation permit" means a written permit by the executive director specifying 
the conditions and requirements under which the operation of a waste-disposal system or 
part thereof or discharge source is authorized, and, if applicable, the conditions and 
requirements under which the discharge of wastes from said disposal system or part thereof 
or discharge source to a ·water of the state is authorized. 

4®=20.2(455B) Minimum-wade control requirements Water pollutio~l-----fuettities I 
shall be constructed and maintained to meet the minimum-waste control requirements 
stated in the following paragraphs ; provided that if site topography, operating procedures, 
experience and available information indicate that adequate water pollution control can be 
achieved with less than the minimum requirements, the minimum requirements may be 
waived; provided further that if site topography, operating procedures, experience and other 
available information indicate that more than minimum requirements will be necessary to 
achieve adequate water pollution control, additional control provisions may be required. 

20.2(1) The minimum level of waste control for any animal-feeding operation shall be 
the removal of scttlcable solids from the wastes prior to discharge into a water of the state 
or discharge from the property on which the operation is located, unless such solids removal 
is to be accomplished on other property through written agreement with another person. 

Settlcable waste-solids removal shall be considered adequate when· the waste-flow velocity 
has been reduced to less than 0.5 foot per second for a minimum of five minutes. Settlcable 
solids-removal facilities shall·provide, as a minimum, adequate volume to stoi:e settled waste 
solids between periods of disposal and provide the specifieq flow-velocity reduction and 
retention for runoff flow volumes resulting from precipitation events of lesser intensity than 
the ten-year, one-hour frequency-precipitation event. For settleable solids removal from 
open feedlot runoff, a minimum of one square foot of surface area shall be provided in the 
solids-removal facilities for each eight cubic feet of runoff per hour resulting from the 
ten-year, one-hour frequency-precipitation event; Wastes removed from the animal-feeding 
operation and settled waste solids shall be disposed of by land disposal in accordance with 
20.2(6). 

Settleable solids removal may be accomplished by use of solids-settling basins, terraces, 
diversions, or other solids-removal methods. Construction of solids-settling facilities shall 
not be required where existing site conditions provide adequate settleable solids removal. 

20.2(2) The minimum level of waste control for an open feedlot covered by the 
operation-permit application requirements of 20.3(1) , 20.3(3) , or 20.3(4) shall be retention 
of all waste from the feedlot areas and from other waste-contributing areas resulting from 
the tw:nt)'..:.fiy~~ar, twcnty: four-hour _freqµ~ncy-precipitation event. As an alternative to 
providing the above specified level of waste control, a feedlot may take such actions as arc 
necessary to eliminate the conditions under which the feedlot was required to apply for a 
permit, provided that elimination of such conditions will provide an adequate level of waste 
control. All waste removed from the feedlot and its waste-control facilities shall be disposed 
of by land disposal in accordance with 20.2(6). 

Control of wastes from open feedlots may be accomplished through use of waste-retention 
basins, terraces, or other runoff control methods. Diversion of uncontaminated surface 
drainage prior to contact with feedlot or waste-storage areas may be required. Waste-solids 
settling facilities shall precede the waste-retention basins or terraces. 
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20.2(3) The min imu m level of waste control for a con fi nemen t-feeding operation shall 
be the retention of all wastes produced in the confinement enclosures and land disposal of 
such wastes in accordance with 20.2(6) . Adequate waste-storage capacity shall be provided 
to retain all wastes prod uced between periods of waste disposal. Add ~rional capacity shall be 
provided if wastes from other sources are to be ha nd led by the was te-disposal system. 

20.2(4) In lieu of provid ing the applicable level of waste control specified in 20.2(1) , 
20.2(2) or 20.2(3) , the department may permit the use of waste treatment or other methods 
of waste control when the department determines that an adequate level of waste control 
will be provided. 

20.2(5) No direct waste discharge shall be allowed from an animal-feeding operation 
into a publicly owned lake or impoundment or into a sinkhole. 

20.2(6) All wastes removed from an animal-feeding operation or its waste-control 
facilities shall be disposed of by land application in a manner which will not cause surface 
or ground water pollution. Disposal in accordance with the land-disposal guidelines adopted 
by the Iowa water quality commission on June 23, 1976, shall be deemed as compliance 
with this requirement. 

400-20.3(455B) Animal feeding· operations for which an operation permit application is 
required. 

20.3(1) 0 pen f eed/ors. An open feedlot shall apply for a state operation permit if any of 
the following conditions exist: 

a. The capacity of an open feedlot containing a single-animal species exceeds: 

S.Q.ecies 
Cattle. Beef 
Cattle, Dairy 
Swine, Butcher & Breeding (Over 55 lbs.) 
Sheep or lambs 
Turkeys 

Animal capacity exceeds 
1,000 

700 
2,500 

10 ,000 
55,000 

b. The total animal unit capacity of an open feedlot containing several animal species 
exceeds 1,000. Total animal uait capacity shall be determined by multiplying the number of 
animals of each species in the feedlot by the following multipliers and summing the totals 
for all species contained in the feedlot. 

S.Q.ecies 
Slaughter and Feeder Cattle 
Mature Dairy Ca ttle 
Swine. Butcher & Breeding (Over 55 lbs .) 
Sheeps or Lambs 
Horses 

Multi.Q.liers 
1.0 
1.4 
0.4 
0. 1 
2.0 

•c. Waste drainage from the open feedlot enters a water course that drains more than 
3.200 acres of land above the point feedlot drainage enters the water course and the travel 
distance of drainage. measured along the path of drainage fl ow , from the feedlot to the 
water ·course is less than: 

S_eecies 
Catt le, Beef 
Cattle , Dairy 
Swine, Butcher & Breeding (Over 55 lbs.) 
Sheep 
Turkeys 
•Objcaicn, see filed rules published !AC SuP9. 7/ 12, 8/ 23, I l/ Jn 6 

✓~, 
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Distance to water course 
is less than 

(feet ~ anirt1al} 
2.0 
3.0 
0.5 
0.2 
0.05 
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•20.3(4) Waste discharge into a water course which traverses the operation. An ani­
mal feeding operation shall apply for a state operation perm it if wastes fro m the operation 
are being discharged directly into a water of the state which originates outside of and 
traverses the operation and the capacity of the operation exceeds: 

S.E,ecies 
Cattle. Beef 
Cattle, Dairy 
Swine, Butcher & Breeding (Over 55 lbs.) 
Sheep 
Turkeys 
Chickens, Broiler or Layer 

epar,melllal investigation. 

Animal ca~ exceeds 
100 
70 

250 
1,000 
5,500 
9,000 

•a. Regardless of the number of species of animals confined in an animal-feeding 
operation, the department may investigate the animal-foeding operation to determine if any 
of the following conditions exist: 

(1) Wastes from the operation are being discharged into a water of the state and the 
operation is not providing the minimum applicable level of waste control as specified in 
20.2(1), 20.2(3), or 20.2(5); 

(2) Wastes from the operation are causing water pollution or may reasonably be expected 
to pollute a water of the state; 

(3) Wastes from the operation are causing or may reasonably be expected to cause a 
violation of water quality standards; 

(4) Wastes from the operation are degrading a water of the state in violation of the 
non-degradation policy of the Iowa water quality commission in 16.2(2). 

b. If departmental · investigation of an animal-feeding operation determines that any of 
the conditions listed in 20.J{S)"a" exists, the operation shall : 

( 1) Apply for a state operation permit if the operation receives a written notification from 
the executive director of the need to apply for a permit. 

(2) Institute necessary remedial action to eliminate such conditions if the operation 
receives a written notification from the executive director of the need to correct such 
conditions. 

20.3(6) Voluntary operatio11-permit applications. Receipt of an application from an 
animal-feeding operation not meeting the operation-permit application requirements of 
20.3(1) to 20.J{S) will be acknowledged by the department and the application will remain 
on file with the department as part of its permanent records . Operation and construction 
permits will not be issued for facilities not meeting the operation-permit requirements of 
20.3(1) to 20.J(S). 

4()()-20.4(455B) Operation• permits . .. " 
20.4(1) Existing animal:/'eeding operations holding an operation permit. Animal-feeding 

operations which hold a valid state operation permit issued by the department or the Iowa 
department of health prior to August 16, 1976, shall not be required to reapply for a state 
operation permit but shall submit such information as deemed necessary by the executive 
director to determine conformity of the operation with rules of the department within 
ninety days of receipt of a request for such information from the executive director. The 
previous sentence notwithstanding, such operations shall make application for permit 
renewal in accordance with 20.4(10) for continued operation beyond the permit expiration 
date. 

20.4(2) Existing animal-feeding operations not holding an operation permit. Animal­
feeding operations in existence on August 16, I 976, and covered by the operation-permit 
provisions of 20.J( I) to 20.3(4), shall make application for ·a· state operation permit prior to 
•Objtt1ion, sec lilfll ruin published IAC Supp. 7111, 8/ 23, 11/3176 
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20.4(10) Permit renewal. An operation permit may be granted for any period of time 
not to exceed fiv·e years. Applicacion fo r renewal of an operacion permic must be submitted 
to ,he departmenc at least one hundred twenty days in advance of the date the permit 
expires . Each permit to be renewed shall be subject to the provisions of those rules of the -
department which apply to the operation at the time of renewal. 

a. An operation permit which contains an expiration date will be reviewed at the time of 
renewal to determine the need for an , operation permit in accordance with 20.J( 1) to 
20.J(S) . An animal-feeding operation not meeting the operation-permit requirements of 
20.J(I) to 20.J(S) will be exempted from the need to retain that permit at the time of 
permit renewal. and the existing operation permit will not be renewed. 

b. An operation permit which does not contain an expiration date will be reviewed to 
determine the need for an operation permit in accordance with 20.3(1) to 20.J(S). An · 
animal- feeding operation not meeting the operation-permit requirements of 20.J(l) to 

... · ed from the need to retain that permit at the time of permit review, 
and the existing operation permit will be revoked. An animal-feeding operation which meets 
the operation-permit requirements of 20.J(l) to 20.J(S) will be notified of- the need to retain 
an operation permit at the time or permit review, and the existing operation permit shall be 
modified to include an expiration date. 

20.4(11) Permit modification. suspension, or revocation. The executive director may 
modify. suspend or revoke in whole or in part any operation permit for cause. Cause for 
modification, suspension or revocation or a permit includes the following: 

a. Violation of any term or condition of the permit. 
b. Obtaining a permit by misrepresentation of fact or failure to disclose fully all material 

fa~. . 
c. A change in any condition that requires either a temporary or permanent reduction or 

elimination of the permitted discharge. 
d. Failure to submit such records and information as the executive director shall -require 

both generally and as a condition of the operation permit in order to assure compliance~ 
with the operation and discharge conditions specified in the permit . • 

400-20.5(4558) Construction permits. 
20.5(1) A11imal-feedi11g operatio11s for which a co11stmctio11 permit is required. An 

animal -feeding operation covCTed by the operation-permit application requirements of 
20.J(l) to 20.J(4) shall obtain a construction permit prior to constructing, installing, or 
modifying a waste storage and disposal system for that animal-feeding operation. 
Animal-feeding operations required to obtain an operation permit under provisions of · 
20.J(S) shall obtain a construction permit for any required upgrading of its waste disposal 
system. 

An application for a construction permit must be submitted at least ninety days in 
advance of the planned date of start of construction. 

20.5(2) Deadline f or acting 011 co11stmctio11 permit upplicutio11s. The executive director 
shall act upon the application within sixty days of receipt of a complete application by 
either issuing a construction permit or denying the construction permit in writing, unless a 
longer review period is required and the applicant is so notified in writing prior to 
expiration of the sixty-day period. Notwithstanding the ninety_:-0ay requirement in 20.5(1) 
above, construction of the approved system may commence immediately after the issuance 
of a construction permit. 

20.5(3) Applicatio11 forms. Application for a construction permit shall be made on a 
form provided by the department. The application shall be complete and shall include such 
detailed engineering plans as determined necessary by the executive director. ·· 

20.5(4) Plan requirements. Waste storage and disposal facility plans shall be designed 
and submitted in conformance with chapter 114 of the Code. 

20.5(5) Plan review criteria. Review of plans and specifications· shall be conducted to 
determine the potential of the proposed waste disposal system to achieve the level of waste 
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GENERAL 

GUIDELINES OF IOW A WATER QU ALITY COMMISSION ON 
LAND DISPOSAL OF ANIMA L WASTES 

Land application of animal wastes has long hccn utilized for the final disposal of such 
wastes. Although advancements in waste treatment technology may provide disposal 
alternatives, land disposal is expected to continue as the primary means of_ disposal . 

Environmental and crop prod·uction concerns exist with the land disposal of animal wastes. 
Improper or excessive applications of animal wastes on land can create wat~r pollution 
problems due to excessive runoff of waste materials into ·streams or leaching of nitrogen into 
groundwater supplies. Excessive applica-t-i-e-Rs of a11i111al wastes can also h:ad to excessive 
buildup of nutrients or trace clements in soils. Excessive nutrient or trace clement buildups 
may affect soil structure or plant growth , -and can ultimately affect crop yields. 

A number of factors affec~ the environmental hazard potential _of animal waste disposal. 
ThL·sc indudc chemical wmposition of wastL' materials, the rate and frcqucnL'Y of waste 
application, crops grown. land topography . and soil characteristics. 

Due to the number of factors involved, it is not presently possible to make specific 
recommendations which take into account all variables . However , recommendations can be 
made to assure that animal waste disposal will not increase existing environmental hazards 
or create new ~nvironmental or crop growth problems. The recommendations made below 
arc made with this goal in mind. 

WASTE APPLICATION RATE 

A. Nitrogen: Excessive nitrogen applications are of concern to the Iowa Water Qualih 
Commission, since excessive applications may result in excessive nitrate leaching into 
groundwaters. To avoid problems, the following recommendations are made: 

I. Annual nitrogen application rates should not exceed two hundred tifty pounds 
11.vailable nitrogen per acre. This level of application should only be used with high nitrogen 
use crops. 
The available nitrogen content of animal waste is considered to be: · 

(a) During the first crop season following waste application, the available nitrogen 
content is: 

1. Seventy-five percent of the total nitrogen content of the applied waste if the waste is 
injected or is incorporated into the soil immediately following application. 

2. Fifty percent of the total nitrogen content of the applied waste if the waste is surface 
applied and allowed to dry prior to incorporation into the soil,. 

(b ) During the second crop season following waste application, the available nitrogen 
content is twelve and one-half percent of the total nitrogen content of the applied waste, 

(c) During the third crop season following waste application the available nitrogen 
content is 7% of the total nitrogen content of the applied waste. 

(d) After more than three crop seasons following waste appl ication, no further credit to 
available nitrogen is given to the applied waste. 

2. The maximum total nitrogen application to land-in any one year should not exceed 
four hundred pounds oer acre. 

J. For proposed annual nitrogen applications in excess of two hundred tifty pounds 
available nitrogen per acre, a specific crop management plan should be developed. Thi~ 
plan should indicate-·amounts and frequency nf nitrogen application, cropping systems and 
harvesting frequency , projected· nitrogen removal by the crop, and other projected nitrogen 
losses. Nitrogen applications in excess of two hundred fifty pounds of available nitrogen 
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spre:id closer th:in two hundn:d feel to any of the fo llowing unless the wastes are injected or 
incorporated into soil: 

(a ) stream 
(b) surface intakc: of 1iic line or other bu ried rnnd uit 
(c l sinkhole* 
(d ) shorel ine of a lake or pond 
(el any wt:11 with an open surface inlet 

No wastes shouid be spread 011 waterways except for the purpose of establishing seedings. 

INCORPORATION OF WASTES INTO SOIL 

immediate incorporation or soil injection is recommended for wastes appl ied on tilled land 
percent and on noodplains subject to flooding more frcquenJl 

When requ ired for odor control. wastes should be incorporated into the soil. 

ODOR CUNTROL FIWl\1 LAND DISPOSAL UPEIUTIUNS 

In the absence of odor control standards . it is recomme nded that th e following be 
considered in an effort to m inimize odor problems from land disposal operation,: 

(a) Use good judgment concerning location of disposa l areas and time disposal 
operations with climatic conditions . Bright . cool , sunny days wit h gusty winds blowing away 
from neighbors are the best for · land disposal. 

(b) Soil incorporation immediately after spreading or soil injection hcfps control the 
release of odorous gases. 

' ObJ<Clim, Stt filtd ru in publi•htd IAC Supp. 7112, 8/23. 11/3/76 
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TITI.E:IV 

SOUD WASTE DISPOSAL 
CHAPTER 25 
DEFINITIONS 

400-25.1(455B) Definition,. For the purpose of these rules, the following terms shall 
have the meaning indicated in this chapter. The definitions set out in section 406.2, Code 
1971 [455B. 75, Code 1975] shall be considered to be incorporated verbatim in these rules. 

2S.1(1) "Commission" means the Iowa solid waste disposal commission. 
2S.1(2) "Composting" means the controlled , biological decomposi,tion of selected solid 

organic waste materials under aerobic conditions resulting in an innocuous final product. 
2S.1(3) "Construction and demolition waste" means waste building materials including 

wood, metals and rubble which result from construction or demolition of structures. Such 
waste shall also include trees. 

2S.1(4) "Construction and demolition waste disposal site" means a sanitary landfill 
which accepts only construction and demolition wastes. 

25.1(5) "Department" means the Iowa state department of environmental quality. 
25.1(6)* "FAA cen(ficated airport " means an airport serving air carriers certified by the 

Chi! Aeronautics Board that has been issued an a irport operating certificate from the 
Administrator of the Federal Aviation Administration pursuant to section 612 of the 
Federal Aviation Act . 49 U.S.C. §1432. and 49 C. F.., R. part 139. (Note: As of July 1. 1978, 
this definition would include the municipal airports in or near Iowa as follows: Moline, Il­
linois; Omaha. Nebraska; and Burlington. Cedar·. Rapids. Des Moines, Dubuque, Fort 
Dodge. Mason City. Ottumwa, Sioux City. and Waterloo, Iowa.) 

25.l (7) "Flood plain .. means the area adjoining a river or stream which has been or 
may be hereafter covered by flood water. 

25.1(8) "Garbage" means all solid and semisolid, putrescible animal and vegetable 
wastes resulting from the handling, preparing, cookiag, storing. serving and consuming of 
food or of material intended for use as food, and all offal. excluding useful industrial 
byproducts. and shall include all such substances from all public and private establishments 
and from all residences. 
"E"'fflmcy, pursuant 10 f17A . .S(2)"b"(2) or 1hc Code. 
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volume and to cover it with a layer of eanh so th at no nu isance or hazard to the public 
health is created. 

2S.1 (29) ··scavenging·· means the uncontrolled removal of materials from the unloading 
or working area of a sanitary disposal project. 

25 .1 (30) '"Shoreland "" means land with in JOO feet of the high water mark of any natural 
or artificial. publicly or privately owned lake or any impoundment of water used as a source 
of public water supply. 

2S.1(31) ··site ·· means any location, place or tract of land used for collection. storage, 
conversion, utilization. incineration or burial of solid wastes. 

2S.1(32) "Solid waste ·· is defined in section 455B. 75. 
2S.l (33) ··solid waste collection" means the gathering of solid waste from public and 

private places. 
25.1(34) ··solid waste storage" means the holding of solid waste pending intermediate or 

final disposal. 
25.l (35) "Solid waste transportation .. means the conveying of solid waste from one 

place to another by means of vehicle, rail car, water vessel, conveyor or other means. 
25.1(36) ''Toxic and hazardous wastes " means waste matenals, including but not 

limited to poisons, pesticides, herbicides, acids, caustics . pathological wastes, flammable or 
explosive materials and similar harmful wastes which require special handling and which 
must be disposed of in such a manner as to conserve the environment and protect the 
public health and safety. 

25.1(37) 'Transfer station ·· means a fixed or mobile intermediate solid waste disposal 
facility for transferring loads of solid waste, with or without reduction of volume, to another 
transportation unit. 

25.1(38) ··Attendant" means an employee of a sanitary disposal project who is not 
employed or assigned to operate the equipment used on the site. 

25.1(39) ··Industrial sludge" means any sludge produced by industrial activity. 
25.1 (40) "Leachaie ·· means fluid that has percolated through solid waste and which 

contains contaminants consisting of dissolved or suspended materials, chemicals, or 
micorbial waste products from the solid waste. 

25.1(41) ··open dump "' means any exposed accumulatior: of solid waste at a site other 
than a sanitary disposal project operating under a permit from the department. 

2S.1(42) '"Operating area ·· means the immediate portion of a sanitary disposal project 
used for unloading and handling of solid waste to prepare it for processing or final disposal . 

2S.1(43) "Operator" means an employee of the sanitary disposal project who is 
employed and assigned to operate the equipment used on the site. 

25.1(441 "Processing faciliry '· means the site and equipment for the preliminary and 
incomplete disposal of solid waste, including but not limited to transfer, open burning, 
incomplete land disposal . incineration. composting, reduction, shredding and compression. 

25.1 (45) ""Stabilized sewage sludge ·· means sludge from wastewater treatment facilities 
that has been processed to a point where it has the ability to resist further change, produces 
minimal odor. and has achieved a substantial reduction in the pathogenic organism 
content. (The department recognizes principles of stabilization other than the conventional 
biological processes . Whether these processes produce a stabilized sludge will be evaluated 
on an individual basis.) 

2S.1(46) 'Trees ·· means trunks, limbs. stumps, or branches from trees or shrubs and 
untreated, uncoated, chemically unchanged wood wastes. This shall not include wood 
products which are part of an otherwise defined waste or have been contaminated by 
coatings. treatments or metals. 

25.1(47) "Unstabilized sewage sludge·· means sludge from wastewater treatment 
facilities which is not treated to remove pathogens. 
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CHAPTER 26 
GENERAL REQUIREMENTS REL..i. TING TO SOLID WASTE DISPOSAL 

400-:?6.l l455B) Compliance. All solid waste shall be stored, collected. transported . 
utilized . processed, reclaimed or disposed of in a manner consistent with requirements of 
these rules. 

400-26.2(-tSSB) General conditions of solid waste disposal. Any solid waste which may be 
disposed at a site other than a sanitary disposal project pursuant to chapter 455B of the 
Code shall be disposed as provided in this rule. 

26.2U) Open dumping is prohibited except for rubble. 
26.2(2) A public or private agency dumping or depositing solid waste shall do so in a 

manner that creates no public health hazard , nuisance or degradation of surface water or 
aquifers that are in actual or deemed to be of potential use as a water resource. 

40();...26.3(455B) Storage, collection and transportadon of solid waste. 
26.3(1) Public agency responsibility. Every city within its jurisdiction, and county in its 

unincorporated areas shall be responsible for the storage, collection and transportation of 
solid waste. Any powers, priv_ileges or authority exercised in fulfillin~ this responsibility ma 

e exercised and enjoyed jointly with any other public agency. Tne responsible public 
agency shall: 

a. Provide either through a public or private agency, for an adequate, efficient, and 
sanitary system for the collection and transportation of all solid wastes originating from 
households, service premises, business establishments and industries within their 
jurisdiction which are not exempted by law. 

b. Issue and enforce regulations. subject to review by the department. pertaining to the 
storage. collection and transportation of all solid waste within their jurisdiction. Such 
regulations shall be no less restrictive than those in subrule 26.3(2), and shall, as a 
minimum, include specifications for: 

(1) Storage containers. 
(2) Storage duration. 
(Jl Storage locations . 
(4) Collection frequency. 
(S) Vehicle design and operation. 
26.3(2) Container and vehicle standards. 
a. Vehicles or containers used for the collection and transportation of any solid waste 

shall be loaded and moved in such a manner that the contents will not fall, leak or spill 
therefrom , and shall be covered to prevent blowing or loss of material. \"/here spillage does 
occur. the material shall be picked up immediately by the collector or transporter and 
returned to the vehicle or container and the area properly cleaned. 

b. Vehicles or containers used for the collection and transportation of garbage and 
similar putrescible wastes or refuse containing such materials shall be leakproof. durable 
and of easily cleanable construction. They shall be cleaned to prevent nuisances. pollution 
or insect breeding and shall be maintained in good repair. 

c. Vehicles and containers used for the collection and transportation of toxic and 
hazardous wastes shall be so constructed that they can be loaded, moved and unloaded in a 
manner that does not create a danger to public health or safety and in compliance with the 
rules and federal and state laws and local ordinances and regulations. · 

400-26.4(4SSB) Details of management plan proposals. Cities, counties and private 
agencies which are planning to establish or operate a sanitary disposal project other than a 
sanitary landfill. to modify their solid waste management practices. or to revise their 
existing management plan . shall file with the executive director a plan or revision of an 
existing plan before implementing it. 
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26.4(1 l Such a plan or revision shall include the fo llowing information : 
u. Public and private agencies involved . 
b. Population densities and projections . 
c. Major waste contributors. 
d . Existing collection and disposal practices in the service area. 

Ch 26. p.2 

e. Anticipated future industrial and commercial developments and their effects. 
J Status of the solid waste management plan of the service area and evidence that the 

facility or changes contemplated are compatible- with it. 
g. An evaluation of alternatives for the disposal or processing of solid waste. 
h. Evaluation of energy needs. markets and goals in any resource recovery to be provided . 
i. A description of the level of service expected. 
j . A broad assessment of the costs and benefits of the methods or processes to be used 

including capital cost, projected net annual operating cost , and cost of land disposal of any 
waste which cannot be handled or is removed from the process. 

k. A description of the methods of financing to be used. 

~26.5(455B) Contracts with permitted agencies. 
26.5(1) Every city, county. and other public agency which complies with the requirements 

of chapter 4558 of the Code for the disposal of solid waste by means of a contract with an 
agency holding a sanitary disposal project permit or by means of a contract with· a hauler who 
has a contract with an agency holding a sanitary disposal project permit shall submit to the 
department a photostatic copy of that executed contract. All such agencies shall have on file 
at the department at all times a valid contract. When the term of the contract expires. a 
renewal of the ~ontract or a new contract shall be submitted . 

26.5(2) All public agencies which contract with a hauler to comply with the requirements 
of part I of division iv of chapter 455B shall include as terms of that contract that all solid 
waste collected by the hauler for that agency shall be hauled in vehicles which comply wit h 
the standards of subrule 26.3(2} and disposed at a sanitary disposal project permitted by the 
department. 

400-26.6(455B) Closing of open dumps. Every public agency shall properly close or 
enforce the proper closing of all open dumps which are wi thin the agency"s jurisdiction. Every 
private agency shall properly close all open dumps under their control. 

26.6(1) All open dumps shall be closed by July I, 1975. 
26.6(2) Proper closing shall include the following: 
a. Access to the dump site shall be controlled as necessary to prevent further open dump­

ing. Any gates shall be kept locked. 
u. A permanent sign shall be posted at the dump entrance indicating that it is closed, speci­

fying the penalty for unauthorized dumping, identifying the location of a permitted site and 
providing other pertinent information. This requirement may be waived upon a showing to 
the department's satisfaction that the need for such a sign does not exist. 

c. Effective means shalloe taken to eliminate flies and other insects. rodents, or vermin. 
d. All tires shall be totally extinguished. 
e. Extruding refuse shall be removed and the surface shall be permanently covered with 

earth. 
j'. Each dump shall be graded to promote runoff without erosion. Diversion drainage shall 

be provided as necessary to prevent surface water from entering the filled area. 
g. The finished surface of the filled area. shall be seeded with grasses or other suitable 

vegetation immed iately upon completion or promptly in the spring on areas terminated 
1,,,-- \ during winter conditions. 
\ _ ., h. The restored area shall be periodically cleaned up as needed to prevent it from reverting 

to an open dump. 
i . Other corrective actions shall be taken as required by the executive director. 
This rule is intended to implement section 455B. 78 of the Code. 

!'"' 
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b. Developmental permits shall be issued fo r a term no less than one year and no more 
than th ree years. 

c. Devt:lopmental permits may be renewed if the commission finds. following public 
hearing, that the sanitary disposal project provided satisfactory disposal of solid waste 
without adverse health related or environmental effects over the term of the prior permit. 

This rule is intended to implement section 455B. 78 of the Code. 

400-27:.3(455B) Applications for permits. 
27 .3(1) Application requirements for permits and renewals. See 32. l ( 455B). 
27 .3(2) Time limit on submittal of information. 
a. Sanitary disposal project permit applications. If an application for a sanitary disposal 

project permit is found to be incomplete by the .department; the-applicant will be notified of 
that fact and of the specific deficiencies. Thirty days following such notification, the applica-

I 
1 · 

I 
1 

tion may be returned by the department as incom.pl~~e-1ll'Plican~----t-----­
right to reapply. The applicant may be granted, upon request, an additional thirty days to 
complete the application. 

b. Applications for renewal or amendment of a sanitary disposal project. If an application 
for a sanitary disposal .project permit renewal.or amendment is found to be incomplete by the 
department, the applicant will be notified of that fact and of the specific deficiencies. Thirty 
days following such notification, the application may be denied by the department. 

This rule is intended to implement section 455B. 78 of the Code. 

400-27 .4(455B) Preparation of plans. All plans and specifications submitted in the appli•. 
cation for a sanitary disposal project permit or a developmental permit shall be prepared in 
conformance with chapter 114 of the Code, and shall be submitted in triplicate. 

400-27 .5(4558) Construction and operation. All sanitary disposal projects shall be 
constructed and operated according to the plans and specifications as approved by the 
department and the terms of the permit. The approved plans and specifications shall 
constitute a term of the permit. 

400-27 .6(455B) Compliance with rule changes. 
27 .6(1) Design and construction. Sanitary disposal projects designed and constructed in 

accordance with rules in effect at the time of construction shall not be required to be 
redesigned or reconstructed due to subsequent rule changes unless the department finds that 
such facilities are causing pollution. Such fac ilities shall be brought into compliance 
with rules in effect at the time of reconstruction, en larging , or otherwise modifying the san i• 
tary disposal project. or at the time of permit renewal. 

27 .6(2) Operation. If any new rule conflicts with an operating procedure prescribed in the 
engineering plans or the permit of a sanitary disposal project the operation shall conform 
with the new rule. 

400-27 .7(455B) Amendments. Permits may be modified by the issuance of an amendment 
by the department, except as provided in 27 .6(1 ). 

400-27 .8(455B) Transfer of title and permit. If title to an operational sanitary disposal 
project is transferred, and the transferee desires to continue operation of the project. the 
transferee shall apply in. writing to the department within thirty days of the transfer for a 
transfer of the. permit. 

27.8(1) The department shall ·transfer .. the permit when it determines that the sanitary 
disposal project is in compliance with chapter 4SSB of the Code and these rules and the terms 
of the permit. and that the transferee possesses the equipment and. personnel to operate the 
project in conformance with chapter 455B and these rules and the terms of the permit. 

27 .8(2) No permit is valid after sixty days following transfer of title, unless the permit has 
been transferred by the department to the new title holder pursuant to this rule. 

-----·- - - - ·- -- --- ---- --------- ---
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27 .13(1) Open burning shall be proh ibited except when permitted by the rules of the Iowa 
air quality commission. Any burning to be conducted at the site shall be at a location 
separate and distinct from the operating area . 

27 .13(2) At the conclusion of each day of operation. any litter strewn beyond the con tines 
of the operating area shall be collected and stored in covered leakproof containers or properly 
disposed . 

27 .13(3) Scavenging shall be prohibited. Any salvaging to be conducted must be 
described in the permit application and all salvaged materials must be stored and removed 
from the sanitary disposal project site in conformance with the permit conditions. 

27 .13(4) Effective means shall be taken to control flies. other insects , rodents and other 
vermin. 

27 .13(5) Equipment designated in the plans and specifications or equivalent equipment 
shall be used to operate the site at all times. 

27 .13(6) The major internal roads shall be of all weather construction and maintained in 
good condition. Dust shall be controlled on internal roads. 

-----------~ 27~ -~13~fl.!7J_l_ ~SuiutCS;,._.0J.Jpe,=,n._...to .......... the-pu.b-l-ie-s-h-a-l-l- ha·1e a perma11e11t sign posted at the site entrance r 
specifying: 
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a. Name of the operation. 
b. The site permit number. 
c. The hours and days the site is open to the public. 
d. The categories of waste which will be accepted for disposal or. as an alternative, 

identifies the categories of waste which are prohibited. 
e. Telephone number of official°responsible for the operation. 

400-27 .14(4SSB) Disposal of special wastes. 
27 .14(1) Radioactive waste. Radioactive materials shall not be disposed of by a sanitary 

disposal project . Luminous time pieces are exempt. 
27 .14(2) Industrial sludge and toxic and hazardous waste. No industrial sludge or toxic 

:ind hazardous waste shall be delivered to, nor disposed by a sanitary disposal project unless 
explicit instructions are first obtained from the department. 

a. For procedure see rule 32.2(4S5B). 
b. Prior to the issuance of any such instructions . the department may require that a 

proposal for disposal of such waste in conformance with these rules, with supporting data as 
may be deemed necessary, be submitted by the originator of such waste for evaluation by the 
department. The prohibition of such waste shall continue in effect until an acceptable 
procedure for processing or disposal has been developed and approved. 

c. All toxic or hazardous waste or industrial sludge for which instructions have been 
received shall be disposed according to those instructions. 

27 .14(3) Sewage sludge. 
a. Unstabilized sewage sludge. including septic tank pumpings, shall not be disposed in a 

sanitary landfill open to the public. Sewage sludge may be disposed of at a sanitary landfill as 
provided in chapter 28 or 33. 

b. Stabilized and unstabilized sewage sludge may be handled at processing facilities as 
provided in chapter 29. 

c. Stabilized and unstabilized municipal sewage sludge may be disposed of by land 
application in· accordance with chapter 33. 

(Filed 2/25/77, Notice 9/22/76-published 3/ 23/77, effective 4/27 /77] 
[Filed S/25/78, Notice 2/22/78-published 6114/78, effective 7 / 19/78] 

[Filed emergency 8/31/78 after Notice 4/19/78-published 9/20/78, effective 8/31/78] 

[Filed 9 /28/79, Notice S/30/79-pu blished 10/ l 7 /79, effective I 1 /21/79] 
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(4) So situated to assure no adverse effect on any well within 1000 feet of the site existing 
at the ti me of ap plicat io n fo r the original permit which is being used or could be used without 
major renovation for huma n or livestock consumption or at least 1000 feet from any such we ll 
unless hydrologic conditions are. such that a greater distance is required to assure there is no 
adverse effect on the well. 

(5) So situated to assure no adverse effect on the source of any community water system in 
existence at the time of application for the original permit within one mile of the site or at 
least one mile from the source of any community water-system in existence at the time of 
application for the original permit unless hydrologic conditions are such that a. greater 
distance is.required to assure no adverse effect on the water system. 

,._ 

(6) At least twenty feet from the adjacent property line unless there is a written agreement 
with the owner of the abutting property. For new permit applications and associated reports 
submitted after April 27, 1977, the report shall verify that the portion to be filled is at least r SO feet from the adjacent property line. The written agreement shall be filed with the county 

\ recorder ancwlla~en-t--reeerd---e-prepert). r 
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(7) Beyond 500 feet from any existing habitable residence unless there is written agreement 
with the owner of the residence and the site is screened by natural objects, plantings, fences 
or by other appropriate means. The residence must he in existence on the date of application 
for the original permit, from the department. The written agreement shall be filed with the 
county recorder and recorded for abstract of title purposes, and a copy submitted to the 
department. · 

j . Should conditions in violation of 28.2(l)"i" (1), (2), (3), (4), or (5) exist, the original 
plan shall detail how the site is to be engineered to provide equivalent protection to the 
water resources. The applicant shall have the burden of showing that equivalent protection 
will be provided. 

k. If sewage sludge is to be disposed at the site, the characteristics of the sludge and the 
method of disposal shall be described. If sludge is to be disposed by land application, it 
shall be in conformance with chapter 33. 

[. • For a new sanitary landfill which does not have a permit from the department as of 
September 1. 1978, and which will receive putrescible wastes that may attract birds, the 
plans shall indicate that the portion of the site to be filled is not within (1) 10.000 feet 
(3048 meters) of any runway used or planned to be used by turbojet aircraft (during the 
approved life of the sanitary landfill) at FAA certificated airports (2) 5.000 feet (1S24 
meters) of any runway used or planned· to be used by piston type aircraft (during the 
approved life of the sanitary landfill) at FAA certificated airports, or (3), as determined on 
a case-by-case basis, within the conical surfaces relative to a runway used or planned to be 
used by turbojet or piston type aircraft (during the approved life of the sanitary landfill) at 
FAA certificated airports as described by Federal Aviation Regulation part 77 (49 C.F .R. 
part 77) . If no such indication is made, the applicant shall include a waiver of the distance 
requirement from the FAA or shall demonstrate that the facility does not pose a bird 
hazard to aircraft. 

m. Such additional data and information as may be deemed necessary by the executive 
director to evaluate a proposed sa.nitary landfill . 

28.2 (2) Ge11eral operating requirements f or all sanitary la11dftlls. All sanitary landfills 
shall be operated in conformance with this subrule. The plan submitted shall detail how the 
sanitary landfill will comply with these requirements. 

a. Solid waste shall be unloaded at the operating area only when an operator is on duty 
at that area. Solid waste may be deposited in storage containers inside the site under the 
supervision of an attendant or operator. 

b. The operating a.rea for. solid waste shall . be.. as small as practicable and shall be 
surrounded with appropriate barriers to prevent litter from blowing beyond the operating area. 

c. Telephone or other communication facilities shall be-available on the site unless the ap­
plicant demonstrates to the department that, on the basis of the characteristics of the waste to 
be handled at the site, the hours of operation and the restricted access of the public to the site, 
such facilities are unnecessary. 
•Emcr1eru:y after Notice pursuant 10 §17A.5(2)"'b"(2) of the Code. 
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control over site development inherent in the design and topography of the site and the quality 
of prior operation. 

s. If any pockets, seams or layers of sand or other highly permeable material are en­
countered at the sanitary landfill, the permit holder shall promptly notify the department and 
shall insure that a professional engineer registered in Iowa has certified that all sands en­
countered were totally excavated or scaled off properly or otherwise handled as explicitly pro­
vided for in the permit before solid waste is disposed in that area of the site. 

This rule is intended to implement section 455B. 78 of the Code. 

400-28.3(455B) Specific requirements for a sanitary landfill proposing to accept all solid 
waste except toxic or hazardous waste. · 

28.3(1) Plan requirements. The plans for sanitary landfills proposing to accept all solid 
waste except toxic or hazardous waste shall include the following information in addition to 

r that required by chapter 27 and subrule 28.2(1) . 
\. a. A description of the material underlying the proposed site including stratigraphic 

-------~ ectiontt-ased on a num~cings adequate to accurately determine the geology of the 
proposed site unless the department agrees that an equivalent description may be obtained 
without borings. Additional information , including supplemental borings may be required for 
any additional locations of specific concern to the department. 

r . 
'--
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(I) The stratigraphic sections.shall be described from the surface to and including at least 
five feet of the uppermost bedrock unit or to a depth of at least fifty feet unless 
conditions are such that a greater depth may be required or a lesser depth has been agreed to 
by the executive director. 

(2) Each soil layer shall be described in terms of Atterberg limits and grain size 
distribution by means of field identification and laboratory seive and hydrometer analysis. 
unless the department agrees that other data will provide equivalent information . 

(3) Samples of sediments and rock units shall be collected at five -foot intervals or when 
different soil layers are encountered. whichever is more frequent , unless the department 
agrees that other data will provide equivalent informati<;m. If samples are required , they shall 
be identified by location and depth. The name of the person classifying the sediments shall be 
indicated. One complete set of unaltered sack samples shall be submitted with the appli­
cation. A drilling location plan and drilling log shall be submitted for each series of samples. 

b. The general direction of groundwater flow and the number, location, and depth of 
monitoring wells needed to monitor groundwater quality. 

c. Information indicating that the portion of the landfill site to be filled is not situated in 
an unconsolidated sequence that will permit more than 0.004 cubic foot of liquid per day per 
square foot of area downward leakage into the groundwater beneath or adjacent to the 
proposed site. 

( I) The potential downward leakage shall be evaluated by means of the generalized Darcy's 
law Q = P (h,-h,) A where: 

Q = 
A= 
p = 

h, = 
h , = 
L = 

L 

feet of liquid / day/ square foot of area of the interface 
one square foot of area at the base of the landfill 
coefficient of permeability of the unconsolidated confining unit above the high water 
table 
maximum final elevation of a contiguous portion of fill of the site 
lowest elevation of the top of the confining unit above the high water table 
minimum thickness of the confining unit above the high water table 
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(2) Should co nditions in vi olation of this paragraph exist . the original pian must deta il how 
the site is to be engineered to provide ~q ua! protection to the water resources. 

28 .3(2) Specific operating requirem ents f or sanitary landfills proposing to accept all solid 
wasre except tox ic or ha=ardous waste. Sanitary landfills accepting all solid waste shall be 
operated in confo rm ance with chapter 27. subrule 28.2(2), and this subru le. The plan 
subm itted shall detail how the sanitary landfi ll will comply with these requirements . 

a. Immediately after solid waste is deposited , it shall be uniform ly spread and compacted 
as densely as practicable in layers not exceeding two feet in depth and at an operating face 
slope which will permit thorough compaction into cells. 

b. Solid waste at the site shall be covered after each day of operation with a compacted 
layer of at least six inches of earth. In no event shall solid waste be exposed for more than 
twenty-four hours. 

c. At least one ·foot of intermediate cover of compacted earth shall be applied to any area 
of the site which will not be utilized for further disposal of solid waste for more than one 
week. 

d. At least a two foot cover of compacted earth shall be applied to any area of the site 
----------------,wv1tm1iircnh, wwrli!ll----rt11not-t -lib,..e, uT1t-i1i)ficiz"e.,.d!-f.fo.,.r---fifurther dispos-al----eHGlid-w-aste--for-mot'.C--tha-n~tw-o~ m~o~n~t~b-s~ Ib~ c~ -------­

cover shall be graded to allow surface water runoff. 

' 

e. The final cover shall be consistent with the proposed land use. but in no event shall be 
less than two feet. 

400-28.4(455B) Specific requirements for a sanitary landfill proposing to accept only con­
struction and demolition waste. 

28.4(1) Plan requirements. The plans for sanitary landfills proposing to accept only con­
struction and demolition waste shall include the follow ing information in addition to that 
required by chapter 27 and subrule 28.2(1) . 

a. A description of the material underlying the proposed site, including a stratigraphic sec­
tion based on at least one boring, unless the department agrees that an equivalent description 
may be obtained without borings. Additional information , including supplemental borings, 
may be required for any additional locat ions of specific concern to the department. 

(1 ) The stratigraphic section shall be described from the surface to a depth of two feet 
below the water table or to and including at least five feet of the uppermost bedrock unit. 

(2) Each soil layer shall be described in terms of Arterberg limits and grain size distribu­
tion by means of field identification and laboratory seive and hydrometer analysis, unless the 
department agrees that other data will provide equivalent information. 

(3) Samples of sediments and rock units shall be collected at five-foot intervals or when 
different soil layers are encountered, whichever is more frequent, unless the department 
agrees that other data will provide equ ivalent information . If samples are required, they shall 
be identified by location and depth. The name of the person classifying the sediments shall be 
ind icated . One complete set of unaltered sack samples shall be submitted with the 
application. A drilling location plan and drilling log shall be submitted for each series of 
samples . 

b . Information indicating that the portion of the landfi ll site to be fil led is not situated in 
an unconsolidated sequence that will permit more than 0. 1 cub ic foot of liqu id per day per 
square foot of area downward leakage into the groundwater beneath or adjacent to the 
proposed site. 

(1) The potential downward leakage shall be evaluated by means of the. generalized 
Darcy's Law Q=P (h 2-h.) A where: 

L 

Q = feet of liquid/ day/ square foot of area of the interface 
A = one square foot of area at the base of the landfill 
P = coefficient of permeability of the unconsolidated confining unit above the high water 

table 
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Q = feet of liq uid / day/ sq uare foo t of area of the interface 
A = one square foot of area at the base of the landfi ll 
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P = coefficient of permeability of the unconsol idated confining unit above the high water 
table · 

h, = maximum final eievation of a contiguous portion of fi ll oi the site 
h, = lowest elevation of the top of the confining unit above the high water table 
L = minimum thickness of the confining unit above the high water table 
j. Engineering detailing how the site will be designed. constructed, and operated to 

protect gy-ound and surface water resources. 
g. If the information submitted in 28.5(1)" b" indicates that no danger of contamination of 

gy-ound or surface waters exists, the executive director may waive any rule requiring analysis 
and definition of the subsurface geology. 

28.5(:2) Specific operating requirements for sanitary landfills proposing to accept a 
specific type of solid waste. The operating requirements for a sanitary landfill accepting a 
specific type of solid waste will necessarily vary with the nature of the solid waste. Accord­
ine:ly, no sine:le standard of operation is practical. The applicant shall submit a plan of 
operation which incorporates the requirements of chapter 27 and subrule 28.2(2) , and which 
proposes minimum standards to be maintained at the site for the following operating 
procedures. The executive director shall approve the proposed standards if he finds they will 
provide adequate protection of the environment. The sanitary landfill shall be operated in 
conformance with chapter 27, subrule 28.2(2) and the standards approved by the executive 
director. 

a. Daily, intermediate, and final cover. 
b. Number and duties of personnel. 
c. Storage and preliminary processing of solid waste. 
d. Safety procedures and equipment. 
e. Operating equipment. 
f. Buildings and shelter. 

400-28.6(455B) Specific requirements for a sanitary landfill proposing to accept no solid 
waste other than municipal sewage sludge. 

28.6(1) Plan requirements. The plans for sanitary landfills proposing to accept only sewage 
sludge from a publicly owned treatment works shall include information required by chapter 27 
and subrule 28.2(1) and the following: 

a. The source of the sludge, a description of the process(es) which produce the sl udge and a 
description of the sources and characteristics of the treatment plant influent. 

b. t Detailed analysis of the sludge to be disposed of at the site including: 
(1) Total residue; 
(2) Volatile residue; 
(3) pH; 
(4) Total nitrogen;* 
(5) Ammonia nitrogen (NH3-N) ;* 
(6) Nitrate-nitrogen (N03-N) ;* 
(7) Total phosphorous;* 
(8) Potassium:• 
(9) The following metals:* Arsenic (As), Cadmium (Cd), Chromium (Cr) , Copper (Cu/, 

Lead (Pb), Mercury (Hg), Nickel (Ni), and Zinc (Zn); and 
(10) Such other tests as are determined by the executive director to be necessary to 

establish the constituents and stability of the sludge. 
The collection and preservation of samples shall be done by the highest grade operator at the 

plant producing the sludge. or his designee. This shall be done in a manner and frequency 
approved by the executive director and intended to assure that the sampling results are 
representative of the sludge being disposed . 
t Amendments Cffl<l'IICftCY pursuant 10 §17A.$(l)"b"(2) of the Code. 

•on a dry wciaht basis. 
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j. Proof of the applicant' s ownership of the site or legal entitlement to use the site for the 
disposal of solid waste for the term of the permit for which application is made. 

k. Such other information as is required by the executive di rector to determine the adequacy 
of the applicant's plan. 

28.6(2) Operating requirements. Sanitary landfills accepting only sewage sludges from 
publicly owned treatment works shall be operated in conformance with chapter 27, subrule 
28.2(2). and this subrule. The plan submitted shall detail how the sanitary landfill will comply 
with these requirements. 

a. Sludge at the site shall be covered after each. day of operation with a layer of at least one 
foot of earth. In no event shall sludge be exposed for- more than twenty-four hours. 

b. At least two feet of intermediate cover of earth shall be applied to any area of the site 
which will not be utilized for further disposal of sludge for more than one week. The cover shall 
be graded to allow surface water runoff without creating erosion or pollution· problems. 

c. The final cover shall be consistent with the proposed land use, but in no event shall be less 
than two feet. 

stipulated schedule and shall include such tests as required to confirm the constituents of the 
sludge. 

28.6(3) Time of compliance. Publicly owned treatment works shall have until July 1, 1979, 
to comply with this· rule. 

This rule is intended to implement section 455B. 78 of the Code. 
[Filed 9/1/71; amended.2/13/74] 

[Filed 2/25/77, Notice 9/22/76-published 3/23/77, effective 4/27 In] 
[Filed S/2S/78, Notice 2/22/78-published 6/ 14178, effective 7 / 19178) 

· [Filed emergency 7 /28/78-published 8/23/78, effective 7 /28/78) 
[Filed emergency 8/31/78 after Notice 4/19/78-published 9/20/78, effective 8/31/78] 

[Filed 9/28/79, Notices 5/30/79, 6/13/79-published 10/ 17 /79; effective 11/21/79] 

CHAPTER 29 
SANITARY DISPOSAL PROJECTS WITH PROCESSING FACILITIES 

400-29.1(4SSB) Scope and appUcabillty. Any sanitary disposal project utilizing any of the 
equipment described in this chapter shall comply. with the requirements for that equipment 
set out in this chapter. in addition to the requirements of chapter 27. 

29.1(1) Detailed engineering drawings of the sanitary disposal project shall be submitted 
showing all conveyor lines, holding areas, loading amt.unloading areas, transfer points, and 
initial and permanent roads, buildings and equipment to be installed, unloading and 
holding areas, fences and gates, landscaping and screening devices, personnel and 
maintenance facilities, sewer and water lines, lines of flow foe all waste and salvaged 
materials. 
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b. L 1cil iries used for the storage of al! solid was tes ex<.:ept munici~ai ,ewal;?e siud~e and 
salvaged materia ls but including refuse daived fuels ~hall be constru cted as follows: 

(I ) Storage faciliti es shall have a smooth . imper,,.ious . easily cleaned base . 
(2) Storage fa cilities shall provide leachate collection . 
(JJ Storage faci!ines shall ?revent runoff enter ing the fa ci lity fro m adjacen t a reas. 
14) Storage faciliti es . exc-:;it fo r compost storage r"aciliries. shall be enclosed w ;:ireve:it 

blowing litter and roofed to preve nt precipitation into any solid waste. 
c. Facil ities used for the storage of municipal sewage sl udge sha ll be constructed as 

follows: 
( 1) Storage fac ilities shall have a smooth. impervious , easily cleaned base. 
(2) Storage facilities shall provide leachate monitoring and collection. The executive 

director may accept contingency plans in lieu of an installed collection system. 
(3) Storage facilities shall prevent runoff entering the facility from adjacent areas. 
(4) Storage facilities shall be designed and constructed to prevent odor, litter, le:iching 

and vector problems. The acceptability of any such facility shall be based on the materials 
being stored . duration of storage and conditions to be experienced . 

29.9(2) Storage of saNaged materials. Containers and facilities used for the storage of 
salvaged materials shall be designed and constructed to prevent odor. Inter. leaching and 
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vector problems . The accept ability of any such container shall be based on the :naterials 
being sto red . durat ion of storage and condit ions to be experienced . 

400-29.10(455B) Operating requirements for alJ processing facilities. All sanitary disposal 
projects with processing fac ilit ies shall be operated in conformance with chapter 27 and this 
subrule . The plan sub mitted shall detail how the facility will comply with these require­
ments. 

29.10(1) All equipment shall be cleaned daily unless the department approves less 
frequent cleaning on a specific schedule stipulating component part, cleaning method, and 
schedule. 

29.10(2) Sewage sludge shall not be handled in such a manner as to present a health 
hazard or potential source of pollution. 

29.10(3) All solid waste processed or rejected by the facility shall be disposed in 
conformance with these rules. 

29.10(4) Sites with storage containers or facilities for composted materials shall be 
monitored for leachates and records shall be maintained of leachate generation, precipitation 
and storage duration. 

__________ ... 2.z.9...ilu.04(.,,5)1--..;.Emugency-a~~l be pro·,·idcd--to-the material in solid waste storage 

• 

facilities. 
29.10(6) Composted material shall be identified by markers in the storage area. 
29.10(7) Storage time. 
a. Solid waste . Solid waste , except for composted materials, but including refuse derived 

fuels shall not be stored on the site for more than seventy-two hours. 
b. Composted material. Composted materials shall not be stored on the site for more 

than sixty days. 
29.10(8) Solid waste shall be unloaded at the operating areas only when an operator is 

on duty at that area. Solid waste may be deposited in storage containers inside the site 
under the supervision of an attendant or operator. 

29.10(9) The operating area for solid waste shall be as small as practicable and shall be 
surrounded with appropriate barriers to prevent litter from blowing beyond the operating 
area. 

29.10(10) Telephone or other communication facilities shall be available on the site. 
29.10(11) Sanitary fac ilities. personnel washing fa cilities and potable water shall be 

available within a shelter on the site. 
29.10(12) The site shall be fenced to control access and a gate shall be provided at the 

entrance to the site and kept locked when an attendant or operator is not on duty. 
29.10(13) A copy of the permit, engineering plans and reports shall be kept at the site 

at all times. 
29.10(14) Sites not open to the public sha ll have a permanent sign posted at the site 

entrance specifying: 
a. Name of opera tion. 
b. The site permit number. 
c. That the site is not open to the public. 
d. The name and telephone number of the responsible officia l. 
This rule is intended to implement section 455B. 78 of the Code. 

[Filed 9/1/71. amended 2/ l J /74, 6/2/75] 
[Filed 2/25177, Notice 9/22176-published J / 23177, effective 4/ 27177] 
[Filed 5125178, Notice 2/22178-publishcd 6/ I 4/78, effective 7119/78] 

CHAPTER 30 
COMPOSTING FACILITIES 

400-30.1 (455B) Specific design requirements. The plans required in rule 27. 12(455B) 
shall include a detailed description of the operation including: 
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:t1.2 :~ ! ~,,i:r. ., ~1, i:: ,: nL.:i'-: "-·~'. ;-:~ .,, v~ ,._,., :--:~? ' '.;::t' ri n r •., :--:i,::- ,, r-:.'"'!, 1._".-:d .. : ~:-:::~ ;,n•,:~~s;n~ 
,h~1U l't:' h.i ndlect i n :i :-; 1~n nt::-- \': hi~h -.1:i!i net .. : re Jie ~-h--iliut1dn (,r ~1 nui...,:i nc·~. :i ''Hi ,:1.dl b~ 
<i1s 1w , n ~ b~ a nnth er met hnd prrn-ided in t h~, e ruks. 

30.2 15i Sn lid w:.i~ re \ hall re un loacieci ai the ,>pc:ra :1ng J,<?a, onh· 11·hc:n :rn ,>p=rawr i, on 
\iu 1~ . .u i !lar ;Jr~a. St"'iiC .,,_ ~s ie rn:i~ Oc dc;:h"Si icd :n '.) ~t) r:1~c ~\• nt :.i in crs inside t h-;: si te u nd~~ 
1ne ..,i.;;-,~·~ i"i1,·,n (lf :1n :: ner.duni ,1r npe rJr0r . 

30.2t6 i The opera ting area fo r sol id waste shall be as small as practicable Jnd sh all be 
surrounded ,..·it h appropriate ba rriers ro preYent liner fro m blowi ng beyo nd the operating 
area. ' 

30.2(7) Telephone or other communication faciiities shall be aYailable on the site. 
30.2(8) Sanitary faciliries . personnel washing facili t ies a nd potable water shall be 

aYailable within a shelter on rhe sire. 
30.2(9) The site shall be fenced to control access and a gate shall be pnwided at the 

entrance to the site and kept locked when an attendant or operator is not on duty. 
30.2(101 A copy of the permit. engineering plans and reports shall be kept at the site at 

all times. 
30.2(11) Sites not open to the public shall have a permanent sign posted at the site 
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u. Name of 0peration. 
b. The ~ire permit number. 
c. That the site is not open to the public. 
d. The name and telephone number of the responsible official. 
These rules are intended ro implement section 455B . 78 of the Code. 

[Filed 9/1 17 1: amended 2/13 / 74] 
[Filed 2/25177. Notice 9/22/76-published 3/23177. effecti ,·e 4 i 2ii77] 

[S/25 , 78. Notice 2/ 22, 78-published 6/14178. effective 7, I 9: 78) 

CHAPTER 31 
RECYCLING OPERATIONS 

400-31.1 (455B1 Specific design requirements. The plans required in 27. 121455B) shall 
include a complete description of initial and permanent roads . b uildings and equipment to 
be installed : unloading and holding areas: fences and gates: landscapi ng and screening 
devices; personnel and maintenance facilities ; sewer and water lines . the method of processing 
reclaimed salvageable materials. the disposition of such materials. t he transfer points to which 
they will be moved. capacities of such points . and frequency of interchange sh all be shown. 

➔00-31.2 ( 45581 Specific operating requirements for all rec~·cling operations. The plans 
required in 27. 12(4558 ) shall detail t he means by wh ich ,he foll0 wing requ irements wi ll be 
cnmpl ied with. 

31 .2(1) \ btcria l "· hich c:in no, be rtcycl ed ur rc :-:ll"cd cu ~ing pr0,cs ,; ng shall be 
handled in a man ner 11·hich wi ll not create pollution or a nuisa nce a nd , hall be displ>sed of 
by anot her method provided in these ru les. 

31.2 (2) Solid waste shall be unloaded ar the opc: ratin g areas on ly when a n opc:rator is on 
duty at th at a rea . Solid waste may be deiJOSited in srnrage conta iners inside the si te under 
the supervision 0f an attendant or operator. 

31 .1(3) The 0per:-. ,i ng :1rc:a fo r , olid "aste ,hail be as ,mail a, p ra.: rica ole and shall iJe 
surrounded with :i ppro priate barriers to pre,·ent litter fro m blowing beyond the operating 
area. 

31.2(41 Telephone or nther communication facilities shall be :ivailab le on th e site . 
31.2 (5) Sanitary facilities. personnel " ·ashing facilities and potable water sha ll be 

a1·ailable within a shelter on the site. 
31.2(6) The si te shall be fenced to control access a nd a gate ,hall be provided at the 

entrance tCl the si te and kept locked wh en an attendant or operator is no t 0n duty . 
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req:.J;red bv :he solid waste d is posal ,uies. A;:,pii c::.t:o n fo .rns ~ ay '::le nt-,~ ined :·rem . and 
;:roper ly complet ed fo rms sha i: be ~ubm itted ro: 

Ch ief. l.rnd Q uaiit,· St'.c rion 
.~. :: :!nd L:t nC Ou~1 iiry o :·.; ls ivn 
Depan ment of Em·ironm enra l Quo.J in· 
Henry A. W all ace Bu ild ing 
CXlO Easr Grand 
Des Moines . Iowa 50319 
32.1 (2) Application for the fo llowi ng permits or renewals shall be made in trip licate on 

the fo rms indicated: 
a. A sanitary disposal project permit pursuant to section 4SSB . 79 of the Code--Form 

LQ-25 . 
b. A temporary permit pursuant to subsection 455B .82(1) of the Code as amended by the 

66th General Assembly, Chapter 59--Form LQ -26. 
c A renewal of a sanitary disposal project permit pursuant to subrule 27 .2( 1)*-Fonn 

32.1!3) Resci nded April 27. 1977. 

32.1(4) It is strongly recommended that applicants contact the department before 
engineering plans are drafted, to insure that the requirements of the rules are understood 
and to discuss anv special problems of the proposed project. 

400-32.2(455B) Industrial sludge and toxic and hazardous waste instructions. Re quests 
for instructions for t he disposa l of hazardous or toxic waste . as requ ired by 27 . 14(2) sh all 
be submitted to: 
Chief. Land Qualit,· Section 
Air and Land Qu ai'i ty Div ision 
Depa rtme nt of Em·ironment al Q!.! al iry 
Henry A. W :i llace Buil d ing 
900 East Grand 
Des Moines. Iowa 50319 

32 .2(1 ) Req uests shall be made in wrm ng, where possibl e. In case of emergency. 
inst ruct ions may be obtained by phone at 5 15 , 28 1-8692. 

32.2 (2) Requests. whet her written or ora l. shall inc!ude the followi ng information: 
Chemical com position of the waste . physic;i, l form of the waste. ,·o!ume of the ,,aste to be 
di sposed . any problems associated with any toxic or hazardous com ponent of the waste. and 
any other information deemed necessary by the department. 

32.213) Instruct ions issued shall only apply to the disposal of the particular waste 
described in the req uest at the s:.mitary d isposal project requt!st ing insm.ictions . If the 
sa .. irary dis?osai project ~e questing ;~s;;:-uctions desi res to a.::c~pr add it ional equ i, a ient 
Yolumes of that particu la r was te on a regular basis. the depa n ment may authorize such 
regular d isposal in its instructions. 

400-32.3 Rescind ed April 27 . 1977. 

-l00-3'.?.-1 (455B ) Rev: ew hearings and ap peals. 
32.4(1) Conresred cases. The fo lJ o..,,i ng are contesred cases . and all procedu res relating 

to such cases shall be as prescribed in chapter 55 of the rules of the d epa rtment: 
a. The appeal of an order of the executive di rector pursu ant to section 455B .83 of th e 

Code; 
b. The appeal of the denial of a san itary disposal project permit or denial of re newal of 

such permit. but not a tem porary disposal permit. The a pplicant may deem any cond ition 
of a permit imposed by the department as a d en ial of the permit for pu rposes of this 
paragra ph . 

c. The hearing on the suspension or revocation of any sa nita ry disposal project pt! rmit 
pursuant to sectiun ~558 . 79; 

d. The hearing on a notice of Yioiarion pursuant to section ~55B. 90: 
e. Tne hearing on an emergen cy order pursuant to sect ion 4558 .91. 



' 

!AC 6/ 14/78 Environmental Quality[400] Ch 33, p.2 

If the publicly owned treatment works has other toxic constituents in its sludge, the sludge 
shall not contain the other toxic constituents in excess of levels determined by the executive 
director to pose a threat to human , animal or plant life. 

33.1(4) Sludge stabilized. Sludge shall be stabilized. 
33.2(5) .\.funicipai s1:r•,,,age sludge. Low rate land application of municipal sewage sludge 

shall" be conducted in accordance with the following criteria: 
a. The maximum sludge application rate shall not exceed two tons per acre per year, 

measured on a dry weight basis. The maximum sludge application rate shall be reduced if soil 
tests indicate to the executive director that a two tons per acre per year rate would provide 
nutrient levels significantly in excess of crop nutrient requirements or would provide heavy 
metals concentrations in the soil at levels which may be detrimental to crop production or 
hazardous to human .health. 

b. The sludge shall be applied only to soils classified as acceptable throughout the top five 
feet of soil profile. The acceptability of a soil shall be determined using the following chan 
based on U.S.D .A. soil classifications. 
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Silt-siu fraction ( '.1:) 

U.S.D.A. textural classification char t. Sand -s ize particles. 2-0.05 mm; 
silt-size particles. 0.05-0.002 mm ; and cby-siz e particles, less than 0.002 
mm. 

c. Land application sites shall have the pH of the surface horizon or plow layer adjusted to 
and maintained above 6.5 unless specific approval of the department is obtained. 

d. The depanment recommends that all sludge be injected on the contour or applied to the 
surface and mechanically incorporated into the soil as soon as possible but no later than forty­
eight hours after application. 

e. If sludge is applied to land on which the soil loss exceeds the soil loss limits established by 
the county soil conservation district, the sludge shall be injected on the contour or shall be ap-



' 

!AC 6/ 14/ 78 Environmental Quality[400) Ch 33, p.4 

(1) An outline of the sl udge sampling schedule and procedures which will be fo llowed to 
assure that the sludge being applied to land continues to meet the criteria in 33.2(3) and any 
limits set under 33.2(3). 

(2) A determination of the amount of land required to allow disposal to be conducted in ac­
cordance with the requirements of 33 .2(5) " a". 

(3) An identification of the land and sludge application methods which will be used to 
dispose of the sludge. Those areas and application methods shall be selected as necessary to 
assure that land application can be conducted in accordance with the land application criteria 
in 33.2(4) and 33.2(5). 

(4) The names of the owners and operators of all land to be used for sludge disposal, and 
identification of any legal arrangements made relative to use of these areas. The program 
should also outline any restrictions or special conditions which exist regarding use of these 
areas for sludge disposal. 

(5) An overall schedule for the disposal of the sludge. This schedule should indicate the 
areas being used, the time of year that disposal on each area will be conducted, and the pro­
posed application rates for each area. 

(6) A deterrmnauon of the types and capacmes of the equipment required to dispose of the 
sludge in accordance with the developed disposal schedule. The program shall also outline 
how the required disposal equipment will be made available and who will be responsible for 
conducting land disposal operations. 

(7) A determination of the volumes and types of storage and handling facilities required to 
allow sludge disposal to be conducted in accordance with the sludge disposal schedule. The 
program shall also outline how any required additional sludge storage or h;mdling facilities 
will be provided. 

d. Take necessary actions to construct or obtain any additional sludge storage, handling or 
disposal facilities or equipment which is required by the sludge disposal program. 

e. Conduct its sludge disposal operations in accordance with the developed program and 
with 26.3(2), 33 .2(4) and 33.2(5). If sludge is being supplied to other persons for low rate land 
application, the publicly owned treatment works shall inform such persons of the applicable 

, requirements of the sludge disposal program and 33 .2(4) and 33-.2(5). 
If the publicly owned treatment works determines that a person being supplied sludge for 

low rate land application is not complying with applicable requirements of the sludge disposal 
program or the land application criteria, the publicly owned treatment works shall attempt to 
work with the person to obtain compliance with the requirements. If subsequent compliance 
cannot be achieved, the publicly owned treatment works shall not supply additional sludge to 
the person. 

f. Inform all persons involved in sludge disposal operations of the potential health hazards 
associated with sludge disposal,:including informing such persons of the cautions and recom­
mended practices which should be followed to minimize these hazards. 

g. Maintain records of sample analysis and sludge disposal operations. 

400-33.3(4558) High rate land application. 
33.3(1) "High rate land application" means the application of sludge from a publicly 

owned treatment works on land using sludges, land areas or sludge application rates that do 
not comply with 33 .2(455B). High rate land disposal does not include the disposal of-sludge by 
burial at a sanitary disposal project. 

33.3(2) Permit required. A permit authorizing high rate land application shall be obtained 
prior to conducting high rate land application on any land. Application for a permit shall be 
made in accordance with chapter 27. 

33.3(3) Plan requirements for high rate land application sites. In addition to the plan re­
quirements of chapter 27, all permit applications for high rate land application shall include: 

a. The map and aerial photograph required in 27 .12(3) shall be of sufficient scale to show 
all homes, buildings, lakes, ponds, watercourses, wetlands, dry runs, rock outcroppings, 
roads and other applicable details including topography and drainage patterns. All wells 
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j. Information indicating that the portio n of the si te to be utilized is ou tside a nood plain 
or shoreland, unless proper engineering and protection of the site will render it acceptable and 
prior approval of the Iowa natural resources council and, where necessary, the U.S. corps of 
engineers, is obtained. 

k. If site conditions, sludge constitutents, or proposed operation procedures warrant, the 
executive director may require the following: 

(1) A description of the material underlying the proposed site, including stratigraphic sec­
tions based on a number of borings adequate to accurately determine the geology of the pro­
posed site, unless the department agrees that an equivalent description may be obtained 
without borings. Additional information, including additional borings, may be required for 
any additional locations of specific concern to the department. 

The stratigraphic sections shall be described from the surface to a depth determined by the 
executive director to· be necessary to evaluate the suitability of the site for disposal of the 
specific waste. 

Samples of sediments and rock units shall be collected at five-foot intervals or when dif­
ferent genetic soil horizons arc encountered, whichever is more frequent. uni 
mcnt agrees that other data wifl provide equivalent information. If samples arc required, they 
shall be idcntific:4 by location and depth. The name of the person classifying the sediments 
shall be indicated. At least one complete set of unaltered sack samples shall be submitted with 
the application. A drilling location plan and drilling log shall be submitted for each series of 
samples. 

(2) A detailed description of each genetic soil horizon in terms of clay mineralogy, bulk 
density, moisture holding capacity, seasonal water table levels, particle size distribution, 
organic matter content, pH, cation exchange capacity, drainage class, total heavy metals con­
centrations, current exchangeable cations, Attcrbcrg limits and grain size distribution (by 
means of laboratory sieve and hydrometer or pipette analysis) unless the department agrees 
that other data will provide equivalent information. 

(3) The direction of groundwater flow and the number, location, and depth of monitoring 
wells needed to monitor the groundwater quality . 

(4) Information indicating that the portion of the site to be utilized is not situated in an un­
consolidated sequence that will permit leakage of a quantity of water of a quality reasonably 
likely to have an adverse effect on the groundwater beneath or adjacent to the proposed site. 
The potential leakage shall be evaluated by means of generalized Darcy's Law 
Q = AP(h1 - h,) Where: 

L 
Q = cubic feet of liquid/day/ square foot of area of the interface. 
A= one square foot of area. 
P = coefficient of permeability in: feet/ day of the unconsolidated confining unit above the 

high water table. 
h1 = maximum final elevation of a contiguous portion of fill of the site. 
h, = lowest elevation of the bottom of the confining unit above the high water table at the 

location being elevated. 
L = minimum thickness of the confining unit above the high water table at the location be­

ing evaluated. 
The potential leakage shall be evaluated at those points where leakage could reasonably be 

expected, including the location of minimum thickness of the confining unit the lowest eleva­
tion of the site and such other locations as seem reasonable. 

(5) Engineering plans and reports detailing how the site will be designed, constructed, and 
operated to protect ground and surface water resources. 

(6) Proof of the applicant' s ownership of the site or legal entitlement to use the site for the 
disposal of sludge for the term of the permit for which application is made. The applicant shall 
also designate who will be responsible for the long range monitoring and outline legal and 
financial arrangements for this. 

(7) Such other information as may be required by the executive director. 
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(4) A copy of the permit, engineering plans , and specifications be kept at the site at all 
times: 

(5) Sites not open to the public have a permanent sign posted at the site entrance speci iying: 
Name of the operation; the site permit number; that the site is not open to the public; the 
owner's name and telephone number. 

400-33.4(455B) Time of compliance. Publicly owned treatment works shall have unt il July 
1, I 979 to comply with this chapter. 

These rules are intended to implement sections 455B.32 and 455B .78 of the Code. 
[Filed 5/25/78, Notice 2/22/78-published 6/ 14/78, effective 7/ 19/78) 

[Filed emergency 7 / 27178-published 8/ 23/78, effective 7 / 27178) 
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34.2(4) .. Beer" means any li quid ca pab le of being used for beverage purposes made by 
che ferment atio n of an infusion in potable .... ·ater of barley . malt and hops. wi th or without 
u nm alted grains contain ing not more than fo ur pe rcent o ( alcohol by 'A eigh t. 

34.2(5) --ae,·erugt- " means alcoholic liq uor . beer. mineral water. soda .... ·ater or sim ilar 
carbonated soft d rinks in liquid form intended for human consumptio n. 

3-L2 (6) "B everuf?e cu111ui11er " means any sealed glass. plast ic. or ·metal bottle. can, jar 
or carton containing a beverage. 

3-1 .2(7) "Curbunuted· · means cha rged under pressure wi th carbon dioxide. 
34.2(8) A " cluss ""A " liquor control license ·· may be issued to a club and shall authorize 

the holder to purchase alcoholic liquors from the Iowa beer and liquor control department 
only, and to sell such liquors , and beer, to bona tide members and their guests by the 
individual drink for consumption on the premises only. 

··cJub "' means any nonprofit corporation or association of individuals, which is the 
owner, lessee, or occupant of a permanent building or part thereof, membership in which 
entails the prepayment of regular dues and is not operated for a profit other than such 
profits as would accrue to the entire membership. 

34.2(9) A "class ·•9" liquor control license" may be issued to a hotel or motel and shall 
authorize the holder to purchase alcoholic liquors from the Iowa beer and liquor control 
department only, and to sell such liquors, and beer. to patrons by the individual drink for 
consumption on the premises-only, however, beer may also be sold for consumption off the 
premises. Each such license shall be effective throughout the premises described in the 
application. 

'"Hute/"" or ··mute/"" means a premise licensed by the state department of agriculture and 
regularly or seasonally kept open in a bona fide manner for the lodging of transient guests, 
and with twenty or more sleeping rooms. 

34.2(10) A ""class " C .. liquor control license " may be issued to a commercial establish­
ment but must be issued in the name of the individual or individuals who actually own the 
entire business and shall authorize the holder or holders to purchase alcobolic liquors from 
the Iowa beer and liquor control department only, and to sell such liquors, and beer, to 
patrons by the individual drink for consumption on the premises only, however, beer may 
also be sold for consumption off the premises. 

··cummerciul establishment '" means a place of business which is at all times equipped 
with sufficient tables and seats to accommodate twenty-five persons at one time, and the 
licensed premises of which conform to the standards and specifications of the Iowa beer and 
liquor control department. 

34.2(11) ··cummission ·· means the solid waste disposal commission of the department of 
environmental quality. 

34.2(12) " Cu11sumer" means any person who purchases a beverage in a beverage con• 
tainer for use or consumption. 

34.2(13) "'Dealer·· means any person who engages in the sale of beverages in beverage 
containers to a consumer. 

34.2(14) ··oepurtment'" means the department of environmental quality. 
34.2(15) "'D is1ributur" means any person who engages in the sale of beverages in bever­

age containers to a dealer in this state, including any manufacturer who engages in such 
sales. 

34.2(16) .. Executive dir1•ctor" means the executive director of lhe department of 
environmental quality. 

34.2(17) ··Exempt beveruge co11tui11er" means a beverage container that is not marked 
with the words "Iowa Refund 5¢' " because it is a refillable glass beverage container having a 
brand name permanently marked on it and having a refund value of five or more cents or 
because it is a · refillable metal or plastic beverage container that has been exempted, in 
accordance with the procedure of 34.3(7), from the requirement of having the refund value 
marked on the container. An exempt beverage container is exempt from having the words 
"Iowa Refund Sc" indicated on the container, but is not necessarily exempt from the 
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minimum deposit. 
34.2118) ·· .\tu11111 ,1011n•r "' means any perso n who bottles . cans , o r otherwise fills 

beverage conta iners fo r sale to dist ributors or dealers. 
34.2( 19) ... Hi11,·ni/ 11 ·a1ff "' means water natura lly or artifically infused with minera l salts 

or gases. Mi neral water mav be ca rbonated or uncarbonated . 
34.2 120 ) " N., ·d,·1111"i"11 c, ·111, ·r " means any estab lishment other th an a dea ler 's premises 

at which consumers may return empty beverage containers and receive payment of the 
refund value of the containers. or means the premises of a dealer if the dealer voluntari ly 
chooses to accept. and refund the deposit on. empty beverage containers (other than 
alcoholic liquor containers ) that are not of the kind . size and brand sold by the dealer. A 
redemption center is either an approved redemption center or an unapproved redemption 
center. 

34.2(21) " S()(/a 11·,11 .. r " means water that has been carbonated. 
34.2(22) ··sc~/i drink .. means any nonalcoholic liquid other than mineral water or soda 

water intended for human consumption. 
34.2(23) " U11 uppru1·,·cl rl'ch·111p1iu11 c: 1•11/C'r" means a redemption center that has not been 

approved by the department pursuant to 34 4(455C) 

400-34.3(455C) Labeling requirements. 
34.3(1)* All beer. mineral water. soda water and carbonated soft drink containers 

(other than exempt containers) sold or offered for sale on or after July I. 1979 in Iowa by a 
dealer shall have the words "Iowa Refund St" clearly and legibly indicated on the 
container. If the refund value is more than five cents. the greater value may be indicated. 
e.g .. "Iowa Refund lOe" . The words may be abbreviated if- a request to use a specific 
abbreviation is submitted to and approved by the executive director. 

34.3(2)• The minimum size of the words "Iowa Refund St" shall be 9 point type 
(approximately .125 inch or 3 millimeters) if the words are embossed and 18 point type 
(approximately .25 inch or 6 millimeters) if the words are otherwise affixed to the container. 
A stamp or label may have the words " Iowa Refund St " in less than 18 point type if the 
label is submitted to the executive director and the executive director determines that the 
contrasting color. or the .characteristics of the stamp or label make the stamp or label as 
easy to discern as a stamp or label with 18 point type . 

34.3(3) The words "Iowa Refund Sf' shall be indicated by embossing (raised letters) or 
by a stamp. label or other method securely and permanently affixed to the container. 

34.3(4) The print on a stamp. label or other , method used to indicate the words " Iowa 
Refund 5¢" should be in a high contrast color. 

34.3(5) The words "Iowa Refund 5¢'" should be on the end of a metal beverage con­
tainer. The words " Iowa Refund Sf' should be on the conical portion of a glass or plastic 
beverage container so that the words are visible from above. 

34.3(6) An exemplar of the label or labeled container may . but need not. be submitted 
to the executive director fo r informal approval. 

34.3(7) An appl icat ion for exemption from the req uirement of having the words .. Iowa 
Re fund S,f ' indicated on the container shall be on form LQ 37 or 9n 8 1/1 x 11 inch paper 
and contain: 

a. The name. address and phone number of the ap plicant: 
h . The kind of container. i. e.. gl ass. metal or plastic: the size in fluid ounces or 

milliliters and the contents , i.e .. beer. mineral water . soda water or carbonated soft drink; 
t ' . The refund value of the container; and 
cl. A statement of why the container can be readily and permanently identified by 

consumers as subject to a deposit . 
34.3(8) The executive director may exempt the container if the executive director 

determines that the container is subject to a deposit of five or more cents and that 
consumers can readily and pemanently identify the container as one subject to a deposit. 
•Emergency afier Notice. pursuant 10 417A.5(2)"b"(2J of 1he Code. 



!AC 12/ 27178 Environmental Qua lit y[ 400] Ch 34 . p.Ja 

3-L,!9 ) T he ex..:cutive di rector , ha ll ma int a in a nd . fr om time to , irn e. d istri b u te a lis t t) f 

a il b rands . k inds and sizes of beverage contai ners that have been exemp ted from the 
requi remen t of havi ng the words " Iowa Refund 5¢' ' indicated on the conta iner . 

400-34A(455C) Approval of redemption centers . 
34. -H I ) A;>;>n11·,·c/ '" " ' 1111 ,1;>;>ru 1· ,·c/ r,·J, ·m prion c'<•111 ers <'x plui1w J . T he Act provides fo r 

bo th approved and unapproved redemption centers . Boch approved and unapproved 

• 
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3-U>(2) .\foll(/<11011· d, •1 )()si1 . Effective May 1. 1979. the consumer (other tha n the holde r 
of a class "A" , " B" or "C" liquor control license ) wi ll be charged a five cent deposit on 
each alcoholic liquor container sold at a state-owned liquor store . 

34.6(31 R,·J11 11 d. Alcoholic liquor containers bearing the label described in 34.6(1) may 
be redeemed only at state -owned liq uor stores . Alcoholic liquor containers bearing the label 
described in 34.6(1 J shall not be redeemed by an approved or unapproved redemption 
center or by a dealer other than the Iowa beer and liquor control department. 

400-34. 7(455C) Redeemed containers must be reasonably clean. Consumers should take 
care to return containers in a reasonably clean condition. In order to be redeemed, an em'pty 
beverage container shall be free of materials, such as paper, sticks and cigarette butts , other 
than the residue of the beverage. 

400-34.8(4S5C) Interpretive rules. 
34.8(1) B,•1•,•1·,1g<• c11111ai11ers "sold .. on illf<'rstute carriers. It is common practice for 

interstate carriers to provide or sell soft drinks. beer, or alcoholic liquor to passengers for 
consumption on the conveyance. Such containers are not a litter problem and their return 
would be impractical. Since statutes should be construed to avoid a strained or impractical 
result. the commission believes that control of the beverage containers "sold" on interstate 
carriers is beyond the objectives sought to be obtained by the Act and that these containers 
are not subject to the deposit and labeling requirements of the Act. 

34.8(2)• B,•,·1·ruge cunwim•rs mint be r<•as011ab~v intact. In order to be redeemed, an 
empty beverage container must be returned reasonably intact. For a refillable beverage 
container. the container must hold- liquid. be able to be resealed and be in its original 
shape. A nonrefillable glass container may be chipped, but it may not have the bottom 
broken out or the neck broken off. A nonrefillable metal container may be dented or 
partially crushed. but may not be crushed flat . A _returned beverage container should be 
able to stand on its own base. (Reason: Section 2.2 of the Act provides in part: ·· A dealer or 
person operating a redemption center may compact empty metal beverage containers with 
the approval of the distributor required to accept such containers." So' far as metal bev­
erage containers are concerned. such right of approval in the distributor would be 
meaningless if the dealer were required to accept and redeem crushed metal beverage 
containers from consumers. Since there appears to be no reason to treat distributors of non­
refillable glass beverage containers different than distributors of metal beverage containers. 
there is presumably a corresponding right in the distributors of nonrefillable glass beverage 
containers to approve the destruction of the containers.) 

34.8(3) V1'11di11g 11111d1i111'S. 
"· When a beverage container is dispensed from a vending machine in exchange for 

money. there is presumed to be- a ··sale of a beverage in a beverage container to a con­
sumer·· within the meaning of 34.2(13). Therefore some person must be the "'dealer" who is 
responsible for collecting rhe deposit at the time of sale and for refunding the deposit upon 
return of the empty beverage container. Because of the variety of contractural relationships 
surrounding operation of a vending machine, the person who is the "dealer" might be the 
owner of the vending machine, the lessee of the vending machine. the owner of the premises 
on which the vending machine is located. or the person who stocks the vending machine. It 
is incumbent upon the parties involved in the operation of a vending machine to determine 
the person who is the "dealer" and to indicate prominently on the vending machine the 
name. location and normal , operating hours of the dealer (or an approved redemption 
center) if the dealer does not have personnel on the premises. 

b. If the vending machine is located on premises where personnel of the dealer are 
not normally working, there is no obligation to provide personnel to redeem beverage con­
tainers at the site of the vending machine. However. the " dealer" must provide for redemp­
tion of beverage containers at the dealer's usual working place. 
"Objection filed l/5179. Stt inscr1 IAC 1/24179. 
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TITLE V\ 

ADMINISTRATIVE PROCEDURE 

CHAPTER 50 
DESCRIPTION OF ORGANIZATION 

400-50.1(4SSBl C~:ition of department of environmental quality. The dt:? :irtment ,)f 
environment:il quality w:is cre:ited by chapter 1119 of th1: 1:iws of the si;,;ty-fourth general 

assembly, 1972 session. 
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50.3(2) Agl.'11cies wi1hi11 the department. Section 455B.4 of the Code creates four com­
missions-the air quality commission. the water quality commission. the solid w:iste disposal 
commission and the chemical teehnology commission-as agencies within the department. 
The executive committee created by section 455B.6 also constitutes an agency within the 
department. The executive director. provided for by section 4558.2. and the board of 
certific:ition. created by section 455B.SJ. may also constitute agencies for cert:iin purposes 
pursuant to the low:1 administr:itive procedure Act. for example in revoking the certificate 
of an operator pursu:int to section 4558.59. 

50.3(3) Admi11istratfre divisio11s of the depanm,mt. 
a. Executive director. The exec~tive director. who is appointed by the governor with the 

· approval of two-thirds of the senate and who serves at the pleasure of the governor. is the 
chief administrative officer of the department. and. in that capacity. directs and 
administers the programs and services of the department in compliance with the Code and 
the rules adopted by the agencies within the department. The duties of the executive 

irectot-include· Recommending to tbe execurive c:ommittel! the adoption of rules for the 
effective administr:uion of the department: recommending to the appropriate commission 
the adoption of rules for the implementation of environment.ii progr.ims and services: the 
prepar:ition of the biennial budget request and federal grant applications; the estab!ishment 
of the administrative struc:rure of the department: and other actions to administer and 
direct the programs of the dep.irtment. 

The executive director. serving as secretary to the executive committee. prepares agenda, 
sends notices and keeps an official record of executive committee meetings. 

The environmental division directors and the director of administration report to the 
executive director. _ · 

b. Air u11d lu11d q1111iity divisio,L The air and land quality division, headed by an environ­
mental division director. provides technical , scientific and other services required by the air 
quality commission for the effective administration of the comprehensive plan and rules of 
the commission for the abatement. cqntrol and prevention of air pollution in Iowa or 
required by the soiid waste disposal commission for the effective administration of the 
commission's programs and rules to manage solid. hazardous and radioactive wastes and to 
control litter. 

( 1) The division director serves for the executive director as the technical secretary for 
the air quality commission and the solid waste disposal commission and consults and 
advises these commissions on their programs and policies. The division dire:tor preriares 
agenda. sends notices and keeps orficial records of the commissions ' meetings. The environ­
mental program supervisors described in subparagraphs (2). (J) and (4) report to the 
division director. 

(2) The permits section. he:ided by an environmental program supervisor: Reviews pl:ins 
for the jnstallation of new equipment capable of emitting air contaminants which may cause 
or contribute to air pollution and of associated control equipment: issues public notice of 
the proposed construction of major new sources and the anticipated impact on ambient air 
quality: and issues permits for such equipment or sources if they will meet the requirementS 
of the air quality commission. The section reviews plans and issues permits for sanitary 

. disposal projects if they will meet the requirements of the solid waste disposal commission 
and authorizes the disposal of special wastes at a sanitary disposal project. if warranted. 
The section also reviews requests for certification of property as air pollution control prop­
erty for state property tax purposes and federal income tax purposes. 

!J} The sur.-ei!lance section. he:ided by an environmental program super-:isor: Conducts 
special field investigations: performs or observes stacic tests: reviews and recommends 
disposition oi v:in.ince requests: negotiates emission reduction programs for Jir pollution 
sources not in compliance: and performs or recommends other activities to assure 
compliance with air pollution statutes Jnd rules. The section also conducts special field 
inspections of sanit.iry disposal projects. provides technical assist.ince Jnd Jdvice regarding 
sanit:iry disposal project planning and operation: m.inagcs the program for disposal of toxic 

3 
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and permits. The section also, carries out. the board of certification's operator ~rtification 
program. 

(6) The planning section. headed by :in environmental program supervisor: Assists the 
natural resources council in developing the Iowa water resource framework: study: develops 
the state water quality management plan and basin plans; develops or assists in the 
development of areawide waste treatment management plans: develops wastewater and 
water supply guidelines. policies and procedures to be adopted by the department: conducts 
waste load allocations: ev~luates e:tisting wastewater and water supply data systems; pro­
vides an assessment of the effects various sources of pollution have on the quality of Iowa's 
waters and prepares the program plan related to agricultural chemicals. 

d. Regio11al pro_grums clivi:sion. The regional programs division. headed by an environ• 
mental division director: Provides inform:uion on the environmental activities in each of the 
six regions described in 50.4(2) to 50.4(7) and monitors compliance with the environmental 
statutes. the rules of the commissions. the orders of the e:cecutive director. the commissions 
and the coum and the permits issued pursuant thereto. The division also rovides 

-----------t1,.-nnt'-ac-ltr1amnmd1."imnfo, nmrt' nvtronmen pro ems an ensures t at policies and progr.ims 
are being carried out effectively and efficiently. 

Specifically, the six regional offices. each headed by an environmental regional adminis­
trator. Provide on-site advice to consultants. treatment facility operators. engineers, 
representath·es of industry and commerce. public officials and individuals on environmental 
problems and control techniques; respond to emergencies: serve as expert ,~dtnesses when 
formal enforcement .r.ctions are commenced: and conduct inspections :ind make reports 
regarding municipal .r.nd industrial wastewater treatment facilities , feedlots. water supplies 
and water treatment facilities, .r.ir contaminant emission sources. and sanitary disposal 
project. 

t!. Complia11cP a11d pla1111i11g divisi011. The compliance .r.nd planning division headed by 
an environmental division director: Enforces all dep.r.rtmental rules. orders and permits: 
co-ordinates departmental planning and enforcement efforts and review1 new programs to 
assure that :ill planning is consistent with overall department policy. The environmental 
program supervisor .r.nd he:iring/c:ompliance officer described in subp.r.ragraphs ( ll and (2) 
report to the division director. 

(1) The planning section. headed by an environmental program supervisor: Reviews new 
planning efforts. strategics. contr:icts. proposals and programs: prepares the department:11 
long r:inge plan: co-ordinates the st.itewide operator tr.tining program: .r.nd r,iews and 
comments on environment.ii impact st.itements to assure consistency with federal and state 
environment.r.l st.itutes and rules. 

(2) The compliance section. headed by a hearings/ compliance officer: Reviews enforce• 
ment procedures: .r.nalyzes state and federal st.r.tutes :ind regulations to determine the 
efforts on air. wastewater. water supply. ~hemical technology and solid wJ.Ste rules and pro­
grams: prep:ires .r.dministr.r.cive enforcement proceedings. including negotiations and refe:r• 
r.r.ls to the attorney gener:il : and develops and drafts legislative proposals to deal with are:is 
requiring addition.r.l legisl.ition. 

/ O.t.ticl! ,~f udmi11isrrr.uio11. The office of administration. headed by an .r.dminiscr:itive 
officer VI: Provides st.r.ff support functions to the e:c:ecutive director in :ill tiscal. personnel. 
data processing. program planning. office management. st.iff tr.iining and other 
administrative .r.re:is. The: office of .r.dministration also is responsible for prep.r.ring press 
releases :ind the annual report: publishes :1 weekly newsletter. and provides other services 
necessary for effective public: information . The sections described in subpara~raphs l 1). (2) 

and (Jl report co the director of :1dministr:1tion. 
(l l The ti:scal and personnel section. headed by an administrative officer fII: Prep.r.res 

the departme:nt's budget: mainc.r.ins the: financial records of the department: purchases che 
neeessary supplies :ind m.r.cerials: maint:iins an inventory ot department property: manages 
the selection . training :ind ev:ilu.r.tion of personnel oi the department: negotiates and 
prepares contr:icts and monitors contract performance: maintains che department 's facilit i~ 

s-
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' 400-S0.4(455B) Location of principal offices. 
50.4(1)* The principal office is located on the fifth floor of the Henry A. Wallace 

Build ing . 900 E. Grand. Des Moines. Iowa. Its mailing address is Henry A. Wallace Build­
ing . Des Moines. Iowa S0319. The information telephone number is 515-281 -8690. 

50.4(2) Regional Office No. 1 is located at 209 N. Franklin St. , Manchester, Iowa. Its 
mailing address is 209 N. Franklin St., Manchester. Iowa 52057. Its telephone number is 
319-927-2640. It serves the following counties: Allamakee, Benton, Black Hawk. Bremer, 
Buchanan, Chickasaw, Clayton, Delaware, Dubuque, Fayette, Howard , Jackson, Jones, 
Linn , and Winneshiek. 

50.4(3) Regional Office No. 2 is located at S09 S. President. Mason City. Iowa. Its 
mailing address is P.O. Box 1443, Mason City, Iowa 50401. Its telephone number is 
515-424-4073. It serves the following counties: Butler, Cerro Gordo, Floyd, Franklin, 
Grundy, Hamilton, Hancock, Hardin , Humboldt, Kossuth, Mitchell, Webster, Winnebago. 
Worth , and Wright. 

50.4(4) Regional Office No. 3 is located at 401 Grand Avenue u , :ew-a-. 
Its mailing add • penccr;. owa 51301. Its telephone number is 
712-262-4177. It serves the following. counties:- Buena Vista, Calhoun, Cherokee, Clay, 
Dickinson, Emmet, Ida. Lyon .. O'Brien, Os_ceola, Palo Alto,· Plymouth. Pocahontas, Sac, 
Sioux and Woodbury. 

50.4(5) Regional Office No. 4 is located at 316 Walnut, Atlantic, Iowa. Its mailing ad­
dress is 316 Walnut, Atlantic, Iowa 50022. Its telephone number is 712-243-1934. It serves 
the following counties: Adair, Adams, Audubon, Carroll, Cass, Crawford. Fremont, 
Greene, Guthrie, Harrison, Mills, Monona, Montgomery, Page, Pottawattamie. Ringgold, 
Shelby, Taylor, and Union. 

50.4(6) Regional office No. 5 is located at 317 E. 5th Street, Suite 21 , Des Moines, 
Iowa. Its mailing address is P.O . Box 6160, Des Moines, Iowa S0309. Its telephone number 
is 515-281-3622. It serves the following counties: Appanoose, Boone, Clarke, Dallas, 
Decatur, Jasper, Lucas, Madison, Mahaska, Marion, Marshall , Monroe, Polk, Powesheik, 
Story, Tama, Warren and Wayne. 

50.4(7) Regional Office No. 6 is located at 117 N. 2nd Avenue, Washington. Iowa. Its 
mailing address is P.O. Box 27, Washington, Iowa 52353. Its telephone number is 
319-653-2135. It serves the following counties: Cedar, Clinton , Davis , Des Moines, Henry, 
Iowa, Jefferson, Johnson, Keokuk, Lee. Louisa, Muscatine, Scott, Van Buren. Wapello, 
and Washington. 

This rule is intended to implement section 17 A.3(1)" a" of the Code. 

400-S0.5(455B) Business houn. 
: 50.5(1} Normal business hours. The normal business hours of the central office and the 

' , _ 

regional offices are 8:00 a.m. to 4:30 p.m .• Monday through Friday, except holidays. 
50.5(2) Emergency incident reports. The department also has an emergency, 24-hour 

answering service (telephone: 515-288-6819) for the reporting of radiation incidents , oil and 
hazardous materials spills and air pollution emergency episodes. The caller should give only 
the caller's name, phone number and the nature of the emergency to the answering service 
operator. Department personnel will contact the caller. Based on information received, the 
department will initiate authorized and appropriate activities. 

•EfTecti"" January I. 1978. 
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normal business hours of the department at its headquarters. Photocopies of any files, 
records, documents and other materials may be made at the rate of ten cents per page. 

51 .1(3) Exceptions. Any information classified as confidential business information 
pursuant to chapter 52 of these rules or exempted from disclosure by section 455B.52(3) or 
chapter 68A of the Code shall not be available for public inspection or sent out pursuant to 
written or oral request. 

51.1(4~ Mailing list far NPDES notices and fact sheets. The department maintains a 
mailing list of persons who wish to receive the public notice, described in 19.5(2), of an 
NPDES permit application and the fact sheet, described in 19.5(3), if any, concerning an 
NPDES permit application. A person who wishes to be mailed notice of alJ such public 
notices and fact sheets may request to be included on the mailing list. The request should 
be submitted to the Permit Section, Chemicals-and Water Quality Division, Department of 
Environmental Quality, Henry A. Wallace Building .. 900 East Grand, Des Moines, Iowa 
50319. (A person who does not wish to receive copies •of all such public notices and fact 
sheets. may request that the person be mailed the public notice and fact sheet, if any, for a 
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articular permit application.) The department may periodically as~he-mauiluinHgi--- -+f------­
list whether they wish to remain on the mailing list, and _ revise the mailing list as 
appropriate. 

400-51.2(455B) Submission of materials. 
51.2(1) Submission of materials generally. Submissions should be made directly to the 

division of the department for whose use such materials arc intended. Any person who 
submits materials should enclose a cover letter which states clearly and concisely the 
use for which they arc intended. Although the department will attempt to return unsolicited 
material if requested, it cannot guarantee such return. 

51.2(2) Exceptions. When material is submitted pursuant to another provision of these 
rules, e.g., a complaint, a request for confidentiality, a petition for rules change, a petition 
for declaratory ruling, contested cases, or when such submission is required to be submitted 
by departmental statute or rule, such material should be submitted in accordance with any 
applicable instructions contained in such rule. 

51.2(3) Submission of forms. Forms of the department used by the public are to be 
submitted in accordance with the rules of practice before the various agencies of the 
department. 

400-51.3(455B) Submission of complaints. 
51.3(1) Mandatory investigations. The executive director shall investigate all complaints 

of alleged violations of departmental statutes or rules made by any state agency, political 
subdivision, local board of health, or twenty-five residents of the state. Such a complaint 
should not be submitted orally, but should be sent to the appropriate regional office or 
the central office, and the nature of the complaint should be summarized in a concise 
manner. If twenty-five or more residents of the state are involved as complainants, a 
petition should be enclosed containing the signatures and addresses of all such 
complainants in addition to the summary of the complaint. No form for the petition is 
required. 

51 .3(2) Discretionary investigations. Any person, who does not fall within 51.3(1) may 
submit a complaint to the appropriate regional office or to the central office concerning any 
condition which such person feels violates departmental statutes or rules or otherwise 
adversely affects the environment. No prescribed form need be filled out by the complainant 
and such complaint may be made by letter, phone, or in person. The executive director may 
investigate or may request the appropriate commission to authorize investigation of such a 
complaint, if the executive director feels that such an investigation is needed to insure 
compliance with applicable departmental statutes or rules. 

51.3(3) Complaint investigation procedure. 
a. All written complaints, whether received by a regional office or by the central office, 
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CHAPTER 52 
CONFIDENTIALITY OF BUSINESS INFORMATION 

400-52.1(45.SB) Written reqaesc required. No business information supplied to the 
executive director or the dep:irtment shall be treated u confidential unless a written request 
for confidential tre:itment is submitted to the dep:irunent. 

400-S2.2(4S5B) Coafideadai treatment until determinadoa. ucept for business informa­
tion in an NPDES form. business information, for which :i request for confidential 
treatment has been submitted. shall be trated by the department as confidential until such 
time as it is determined. following the invocation by a citizen of Iowa of the citizen's rights 
under chapter 68A of the Code to examine the information. that the information is not con• 
fidential and until such time as all administrative and judicial remedies have been 
exhausted. Business information in an NPDES form for which a request for confidential 
treatment has been submitted shall be treated as confidential to the enent provtcte-;..· .--------------­

------!iSir.2.;;31J(:>r.45~5Bt;" 
This rule is intended to implement section 455B. 7(1) and 455B . .36 of the Code. 

400-S2.3(4S5B) Business i.Dformatioa ID NPDES forms. Business information in an 
NPDES form for which a request for confidential treatment has been submitted shall be 
transmitted to the !'e!ional administrator of the U.S. Environmental Protection Agency. 
Such business information shall be treated by the department ~ confidential until such 
time as the regional administrator, in accordance with 40 CFR §124 . .3.S(bl. notifies the 
executive director that the information should be m:ide available to the public:. 

This rule is intended to imptement sections 45.SB. 7(1) and 45SB . .J6 of the Code. 

400-S2.4(4S5B) Proceeding to determine confidentiality. If a citizen of Iowa invokes the 
citizen 's right. under chapter 68A. to examine business information for 11,·hich a request for 
confidential treatment has been submitted. the executive director shall determine whether 
the business information is entitled to confidential treatment. 

52.4(1) The executive director shall notify the person who requested contidential 
treatment that a. citizen of Iowa has in•,oked chapter 68A and that the person must justify 
the request by submitting information on the following matters: 

a. Measures taken by the business to protect the confidentiality of the information and of 
similar information: 

b. Prior disclosures to others of the information, and the extent to which the information 
is known by others; 

c. The ease or difficulty of a competitor's obtaining the information: 
d. Practices of other businesses concerning their policies regarding confidentiality of 

similar information: 
t. How the information is used by the business. and why it is important to the business; 
f. Why possession of the information coniers a competitive advant:ige over others; 
g. Adver.:e consequences to the business. financial and otherwise. that •.vould result from 

disclosure of the information: 
h. The existence and applic:ibility of any prior determinations by the department or by 

other state or federal agencies concerning the entitlement to confidential tre:itment of the 
inform:ition in question. 

52.4(21 Befqre determining that any business information is confidential. i.e., th:it the 
information in question would tend to disclose a tr:ide secret. secret industri:il process or 
method of manufacture or production. or other privileged communic:ition. the e:i:ccutive 
director sh:ill be satisfied that: 

a. The business h:i.s taken re:isonable measures to protect the confidentiality of the 
information: 

b. The information is not re:idily obt:iinable hy others by legitim:ite me:ins: 
c. The business confidentiality claim covering the inform:ition is not ll nreasonable in view 

of the nature of the inform:ition. the interests and normal pnctices of the business. and the 
practices of other businesses; 

/ I 



C 

C. 

(_ 

IAC 7/27177 Environmental Quality(400) Ch 53, p.1 

400-52.61455BI Appeal of executhe director's determination. Upon ret:eipt of the notice 
of the executive director's determination. either person shall have thirty days in which to tile 
with the executive director notice of appeal to the appropriate agency. The appellant shall 
mail a copy of the notice of appe3l to the other person by certified mail return receipt 
requested. The exe~utive director shall schedule a hearing on the appeal at the next regular 
meeting of the appropriate agency. The hearing may be in a closed session if authorized by 
chapter 28A or 4S5B. The hearing shall be conducted informally in a manner which will 
allow the appellant. the other person. and the department to present all reievant 
information. 

400-52.1(4S5B) In!onaatlon submitted to the (eden! go•emment. Information on a ttade 
secret, secret industrial process or method of manufacture or production, or other privileged 
communication will be so designated when submitted by the department to the federal 
government in accordance with federal law or regulation and will then be subject to 
applicable federal regulations as to confidentiality. 

400-52.81455Bl Anilabillty. Whenever it is finally determined that information IS not 
confidential under this chapter, the information shall be available to the public on request 
unless the department determines that the information is exempt from mandatory disclosure 
under sections 455B.52(3) or 68A. 7 of the Code. for reasons other than protection of trade 
secrets, secret industrial processes or method of manufacture or production, or other 
privileged communication. · 

400-52.9(455Bl DiJclosure. Notwithstanding the fact that information othe";se may be 
entitled to confidential treatment, the department may disclose any information if the 
department has obtained the prior consent of each affected business to such disclosure or if 
its disclosure is ordered by a court of law. 

400-S2.10(455B) Exception. No air contaminant emissions data. or water quality effluent 
data. shall be confidential. 

These rules are intended to ir:iplement chapters 17 A and 455B of the Code. 
[Filed 11/21/75. Notice 7114175. 8/25/75. 918/iS-published l2/ 15/75, effective l/19/i6) 

(Filed i/1/77, Notice 4/20/77-published 7/27177, effective 8/31/77] 

CHAPTER 53 
RULEMAKL."'tG PROCEDURE 

400-53.1(455B1 Procedure for adoption of ruies. 
S3.1(11 Generally. Each agency shall conduct rulemaking in accordance with che terms 

of the Iowa administrative procedure Act (sections 1 i AA through 1 i A.8 of the Code) and 
sections 455B. l 2 or 455B. i3 where applicable. 

53.1 (2) Public hearing. Each 1gem:y shall hold a public hearing prior to che adoption of 
any rule unless the ·provisions of se1:tion l 7 A.4{2) :ire utilized. 

a. Prior to such a hearing, :in interested person may indicate a desire to make :in oral 
presentation by submitting a written request to the executive director. At such a hearing 
any interested persons may indicate a desire to make an oral present:ition by signing il sheet 
or card distributed for that puqiose. The agency chairman or presiding officer shall allow 
persons so indic:iting the opportunity to make or:il presentation :ind shall then allow :iny 
other interested penon attending the hearing such opportunity, provided. however. that the 
agency chairman or presiding officer may exercise discretion co limit the time for each 
speaker to ten minutes and the tot:il time oi the hearing to three hours. 

b. Whenever possible, a speaker should :iiso submit his or her testimony in written form 
at the public hearing. 

53.1 (3) Written submissions. Any intere5ted person may submit data. opinions. or 
arguments in writing on proposed ruies at any time subsequent to the notice of intended 
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BEFORE THE IOWA DEPARTMENT OF ENVIRONMENTAL QUALITY 
DES MOINES. IOWA 

IN TIIE MATIER OF TilE PETITION 
OF _______ (state 

petitioner's name) FOR A DECLJ..RA­
TORY RULING O ------­
(state the number of the statutory 
section. rule. etc. for which a 
ruling is ~uested) 

) PETmON FOR 
) DECLARATORY 
) RUUNG . 
) 
) DOCKET NO. _____ _ 
) (filled in by hearing 
) officer) 

.. 54.2(2) The petition shall in separate numbered paragraphs: 
~ a. State the full name and ~ddress of the p_etitioner; . . 

l,. State ele:uly ffld c:onctte!y the quesuon or qucsuons upon whtc!'l the petitioner 
requests a declaratory ruling: 

c. Identify any statute. rule. written st:itemcnt of law or policy, decision or order and the 
particular aspect of it to which the request is addressed; 

d. State c:learly. concisely, and particularly all relevant facts which give rise to the 
petition. 

54.2(3) The petition sh:111 be signed by the petitioner. or by a duly authorized officer of 
the petitioner. if it be a corporation. organization, or other leg.ii entity. Also. the name and 
address of the petitioner's counsel. agent, or reprcsent:itive, if appJicable, shall be 
furnished. 

54.2(41 The petition shall be addressed to the hearing officer and sent to him by mail or 

( 
, dcl~v~red _in pers_on. Any written _data. ,;iews. _or argum~~ts. including ~riefs. favoring the 

,_ _ ' petmoner s posmon may~ submitted along w1th the pctmon to the hearing officer. 

400-S4.3(455BI Disposition of petition. 
54.3( I) The he:iring officer may request that the petitioner provide such additional facts 

or provide gre:iter specificity and precisio'n in the questions posed by the petition and the 
facts presented within it. Such ret1uest shall be made within fifteen d:iys of the receipt of 
the petition or as directed by the agency upon its review. When the requested inform:ition is 
~eivcd the disposition of the petition sh:ilr proceed in accord:ince with chis rule. 

S~.3(2) The he:iring officer m:iy formulate a proposed declaratory ruling or may decline 
to issue a ruling :ind he shall notify the petitioner by certified mail of his action within 
thirty days after the receipt oi the petition or within tifreen days of the receipt of additional 

., inform:ition requested pursuant to 54.J( I). 
;, S~ • .3(3) A proposed declaratory ruling or declination co rule shall become the tin:11 

agency action unless the petitioner r~uests the appropriate agency to review such ruling or 
declination within cen days atter the notitic:ition required by 54 . .3 (2) has been received. or 
the agency on its own motion reviews the hearing officer's action . In the <!vent the agency 
moves to review. the hearing officer shall notify the petitioner of the agency's decision to 
review. 

54.3(4) The petitioner may submit such additional wrirten material or arguments. 
including briefs. to the reviewing agency as it deems appropriate. Such submissions shall be 
m:ide to the hc:uing officer within thirty days of the receipt of the nonce provided in 54 .J( 2) 
or 54.J(Jl as appropri:ite. who shall tr:insmit the materials co the appropriate agency for its 
consideration. 

54.J(S) If review is granted. the agency shall review the hearing officer·s action at its 
next regularly scheduled meeting or at J specially convened meeting. which meeting shall 

.. follow the time allowed by 54.J(4l for the submission of .idditional materials. U pan review 
the agency may: . 

a. Approve the proposed dcclar:itory ruling. in , which case. the ruling becomes che fi nal 
dectar:Hory ruling of the department. or 1 •. ·, ;, ... 

. -
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CHAPTER 53 
RULES OF PRACTICE IN CONTESTED AND CERTAIN OTHER CASES 

408-55.1(4558) Deflaittoas. When used in this chapter: 
55.1(1) "Act" means the Iowa administrative procedure Act. chapter 17 A. 
55.1(2) "Appalant" means the party who @cs the notic:e of appeal. 
55.1(3) "Board" means the board of certification. 
55.1(4) "~at•• mans the de,,arunent of environmental quality. 
55.1(5) •~ dint:ror•• means the executive director of the de,,arunent or the ex­

ecutive direc:tors designee. 
55.1(6) '"PetitioMr'" means the party who @es the petition. 
55.1(7) "Rapondfflt" means the pany named in a petition filed by the de,,arunent. 

400,-55.l.(4558) Scope. 
55.l(l) In g,nfflli. This chapter shall govern procedure in contested cases. as defined in 

the Ac:t. and license revocation or suspension proc:edinp or other lia:nsee disciplinary pro­
ceedings before all agencies within the department. 

55.l(l) Contatfti aue enlUflff'tltfti. Contested cases may indude. but are no< limited to. 
proc:eedinp on the following: 

a. Alleged violations of sections 455B.10 to 45.5B.29 relating to air pollution or any rule or 
standard established by the air quality commission under said sections whic:h may lead to an 
order other tban an emergenc:y order under section4.55B.18. 

b. The denial of a permit to install new equipment capable of emitting air contaminants or 
mated control equipment pursuant to section 4.5 .5B.13 . 

c. A denial of a request pursuant to section 4.5SB.22 for a variance from the rules or stand­
ards govemina the quality, nature. duration or extent of air contaminant emissions. 

d. AJ1 appeal of an emergcnc:y order issued under section 45.5B.18. 
t. The issuance of a certificate of acce,,tanc:e of a loc:ai air pollution control program pur­

suant to section 455B.24 if the executive director has rec:ommended again.st acc:ptanc:e of the 
loc:ai program. 

f. AJ1 appeal of an order issued pursuant to subsection 4SSB.34(1) to secure compliance 
with sections 4.55B.30 to 4SSB.49 or rules or standards promulgated or permits issued pur­
suant thereto. 

g. AJ1 appeal of an emergency order issued under subsection 4.5.5B.34(2) to terminate an 
emergenc:y caused by a violation of sections 4.55B.30 to 4.5SB.49 or rules or standards prom­
ulgated or permits issued pursuant thereto. 

h. The denial of, or imposition of any condition in. a construction or operation permit for 
a disposal system, public: water supply system, new point source or animal feeding operation 
pursuant to subsections 4S.5B.32{3) and 4S.5B.33(4). 

L AJ1 appeal of an order issued to secure compliance with or prevent a violation of the pro­
visions of sections 4S5B. 75 to 4.5.5B.84 or rules promulgated pursuant thereto. 

j. The denial of a sanitarY disposa! project permit. This shall not indude a temporary 
saniwy disposal project permit. 

le. Alleged violations of sections 455B.85 to 45.5B.94 or rules promulgated pursuant thereto 
which may lead to an order other than an emergenc:y order under section 4.5SB.91. 

L An appeal of an emergency order issued pursuant to section 45 SB. 91. 
~ An aPl)C31 of an emergency order issued pursuant to section 4SSB.117. 
55.l.(3) Licvu. r"'-'Cation or ~nsion procffdings or- othu licenstt disciplinary pro­

ettdings mwnfflZtfti. License revocation or suspension proc:eedings or other lic:..-nsee 
disciplinary proc:eedings indude but are not limited to the following: 

a. The SUS1)ension of a certificate of acc:ptance of a loc:ai air pollution control program 
pursuant to section 4.5SB.24. 

b. The discipline of a certified operator of a water treatment plant, water distribution 
system. or wastewater treatment plant. including revocation or suspension of a certificate of 
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person who has prosecuted or advocated in connection with that contested case. the specific 
controve:sy underlying that contested case or a pending factually related contested case or 
controversy, involving the same parties. 

(3) A member of an agency having jurisdiction of a contested case shall not participate in 
the making of a final decision or order if such member is employed by, receives compensation 
from. or has other substantial connection with a party in the contested case. 

(4) A presiding officer shall not be biased for or against any party. 
b. Affidavit asm-rin1 disqualification. A party may me an affidavit asserting clliquaii­

fication of a presidin1 officer under this subrule at any time. except that an affidavit against a 
member of the qenc:y havin1 jurisdiction on appeal or review of the proi,osed decision shall 
be filed prior to any hearing on appeal or review of the proposed decision. A determination on 
whether the individual challenged should participate shall be made by the agency before fur­
ther participation by the individual challenged. 

400-s!.6(4558) n .... 
55.6(1} Computation. In computing any period of time prescribed or allowed by this 

chapter or by an applicable statute. the day of the act, event. or default from which the 
designated period begins to run shall aot be included. The last day of the period shall be in­
ciuded. unless it is a Saturday. Sunday, or legal hotidar, otherwise Saturdays, Sundays and 
legal holidays shall be included in c0mputin1 the period. 

55.6(2) Ext~nsion. When by this chapter, or by notice given them.inder, an act is required 
or allowed to be done within a specified time. the presiding officer may at any time exercise 
discretion and: 

a. With or without motion or notice, for good cause, order the period extended if request 
therefor is made before the expiration of the period originally prescribed or as extended by a 
previous order, or 

b. Upon motion made after the expiration of the specified period, permit the act to be done 
where the failure to act was the result of excusable neglect. 

55.6(3) Mail Any documents which may be filed- with the department by mail pursuant to 
these rules shall be deemed filed on the date of postmark. 

~S5. 7(455B) Commencement or coatesled c:ases. 
55. 7(1) Time and manna-. A contested case commences when the notice of hearing is 

delivered to the party other than the department. 
S5. 7(2) Notic~ of lr~ng. A notice of hearing shall be prepared and issued by the 

presiding officer upon receipt of a petition from the department in cases within 55.2{2) "a" 
and "k" and 55.2{3), and upon receipt of a notice of appeal property filed in all other cases 
within 55.2{2). The presiding officer shall cause the notice of hearing co be delivered to the ap­
pellant or respondent and the department. 

a. Contort. The notice of hearing shall be addressed to the respondent or appellant and 
shall contain: 

(1) The names of the parties. 
(2) A statement of the time. place. and nature of the hearing. 
(3) A statement of the legal authority and jurisdiction under which the hearing is to be held. 
(4) A reference to the particular section of the statutes and rules involved. 
(5) A short and plain statement of the matters asserted. 
(6) The time within which subrule 55. 7(4) requires respondent or appellant to file an answer 

or petition. 
(i) In cases within 55.2{2) "a" or "k" or 55.2{3), a statement that· in the event respondent 

fails to answer within the required time judgment will be entered against respondent for the 
relief requested in the petition. 

(8) In cases within 55.2{2) "a" or "k" or 55.2{3), a copy of the petition. 
b. Delivery. Delivery of the notice of hearing shall be by certified mail return receipt re• 

quested, personal service, or as otherwise required by statute. 

- . -- -~----------
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(1) Contain a caption in the following form: 

BEFORE THE IOWA DEPARTMENT OF ENVIRONMENTAL QUALITY 
DES MOINES. !OW A 

IN THE MATI'ER OF 
(State name and address 
of party other than the 
department) 

PETITION (OR ANSWER) 

DOCKET NO. ___ _ 

(2) Be legibly printed or typewritten on white paper. UnJe:s.1 printed. the impression shall be 
---+--'c-(----wn--OM--Side- of the psq,a oruy and the lines shall be double space. except quotations of two or 

more lines. which shall be single spaa: and indented. Standard letter size paper (8 ½ " x 11 j 
may be used; however. a left margin of not less than one and one-half incites, and top margin 
of at least two inches must be provided. 

(3) Be signed by the person filing the pleading. 

400-55.8(4!58) Pnaarin1 procedures. 
55.&(1) Motions. 
a. Gfflfflli. All motions, except those made orally on the record during a hearing. shall 'be 

in writing and shall stale with particuJarity the grounds therefor, shall set forth the relief or 
order sought. and shall be filed with the presiding officer and contemporaneously served upon 
all parties. 

b. Responstt to motions. Any party may @e a response to any written motion within ten 
days after service of such motion. except as otherwise provided by the presiding officer. 
Failure to file a response within the designated period may be deemed a waiver of objection to 
the granting of the motion. 

c. Disposition. The presiding officer shall rule on a motion after the designated time for 
response has expired. A motion involving separate grounds or parts shall be disposed of by 
5e1'arate ruling on each and shall not be sustained or overruled generally. 

55.8(2) Discowry. 
a. [n gtmeal The discovery procedures available to parties in civil actions are available to 

parties in a contested case hearing under 5S.2(4SSB). 
b. Agency records in general. 
( I) The records of the department and each agency within the department are avaiiable for 

public inspectio~ as required by cha1'ter 68A. and as provided in chapter 51 of these rules. 
subject to the provisions of chapter 52 of these rules. 

(2) E:teept as provided in paragraph " c" of this subruie, identifiable agency records that 
are not available for public insi,ection but that are discoverable and relevant to disputed 
material facts involved in a contested case shall. upon request. promptly be made available- to 
a party. However. such records may 'be protected from further disclosure by order of the 
presiding officer. 

c. Prior statements or repons of an agency witness. When the de1'artment relies on a 
wime:s.1 in a contested case. whether or not an employee of the department. who has made 
prior statements or repons with respect to the subject matter of the witness' testimony, it 
shall. upon request. make such statements or reports available to a parcy for use on cross­
examination unJess such statement is confidential under chapter 52. If the statement or report 
is confidential under chapter 52. it may be made available. but it may be made subject to a 
protective order. This paragra1'h requiring the department to make the statement or report 
available for use on cro~xamination does not require the department to make the statement 
available until the hearing. 
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rmding that cirC'UfflStances justified the untimely filing, and the intervenor shail be bound by 
any agreements, arrangements, and other matters previously made in the case. 

c. Disposition. Leave to intervene shall be granted only if the petitioner demonstrates both 
that common question of law or fact exists and that intervention would not unduly prolong or 
otherwise prejudice the adjudication of the rights of the original panics. In evaiuating the 
merits of the petition for leave to intervene, the presiding officer shall consider the extent to 
which the petitioner will be adversely affected by a finai order and the extent to which the in­
terests of the petitioner are not being adequately represented by the original panics. 

55.3(6) Consolidation and ~c~. 
a. Consolidation. The presiding officer may, with or without motion, consolidate any or all 

matters at issue in two or more contested cases where there exist common panics or common 
questions of law or fact, and where consolidation wouid expedite or simplify consideration of 
the issues. Coasulidation shall not affect the right of any pany to raise issues that could have 

110 
b. ~tt. The presidin1 officer may, with or without motion, for good cause shown, 

order any case severed with respea to any or ail panie:s or issues. 

400-5!.9(45!Bl Se,uado• of fuactioas and ex parte communiations. 
5!.9(1) S4ptlration of Junctions. A compliance officer of the department shall perform the 

investigative and prosecuting functions for the department in a contested case. Additional 
employees of the department may be designated by the executive director to perform such 
functions as necessary during the course of the contested case. No person performing such 
functions shall participate or advise in any decision arising out of that contested case except as 
witness or counsel in public proceedings. All employees of the depanment other than those 
performing the investigative and prosecuting functions in the contested case shall be available 
to advise the agency and presiding officer on any of their functions relating to the contested 
case and any appeal. 

55.9(1) Communications initiated by hftll"ing of.fleer or agency membff'. 
a. Except as provided in "b" and "c", after commencement the presiding officer and 

members of the agency having jurisdiction of the contested case shall not communicate, 
directJy or indirectly, in connection with any issue of fact or law in that contested case with 
any penon or -party. 

b. The presiding officer or members of the agency having jurisdiction of the contested case 
may so communicate upon notice and opportunity for ail panics to participate. Notice of the 
time and plac: of the disc:ussion and the issues of fact or law to be diSaJ.Ssed shall be delivered 
by first class mail to the panics. The discussion shall not extend to issues of fact or law not 
Sl)«ified in the notice uniess all panies participate in the discussion. The time of the discussion 
shall not be sooner than ten days after receipt of the notice. 

c. The presiding officer or members of the agency having jurisdiction of the contested case 
may communicate with members of the agency and may have the aid and advice of per3ons 
other than those with a persona! interest in, or those engaged in prosecuting or advocating in, 
either the case under consideration or a pending factually related case involving the same par­
ties. 

5!.9(3) Communications initiated by partia. 
a. Panics, including the de-parnnent or their representatives in a contested case, shail not 

communicate directly or indirectly in connection with any issue of fact or law in that contested 
case with the presiding officer or members of the agency having jurisdiction of the case. 

b. Paragraph "a" shall not apply if the requirements of 55 .9(2) "b" are satisfied. 
c. The presiding officer or members of the agency should refuse to discuss issues of fact or 

law with parties unless such notice and opportunity for hearing has been given. The presiding 
officer or members of the agency shall deliver, by first ciass mail. a copy of any written com­
munication received from a pany directly or indirectly related with any issue of fact or law in 
the contested case to the other parties and shall include the written communication in the 
r~ord. 
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excluding the evidence was erroneous and prejudic:ial. the hearing may be reopened to permit 
the taking 'Jf such evidence or. where app~priate. the agency may evaluate the evidence and 
proc=d to " final decision. 

e. VuiflCtltion. Subject to paragraphs "a" through "d", when a hearing will be expedited. 
and the interests of the parties will not be prejudia:d substantially, any part of the evidenc: 
may be required to be submitted in verified form. With the approval of the presiding officer, a 
witness may insert into the record. as his testimony, statements of fact or opinion prepared by 
him or written answers to interrogatories. or may submit as an exhibit his prepared statement. 
provided that such statements or answers must not inc:iude legal arguments. Before any such 
statement or answer is read or admitted into evidence, the wimess shall deliver to the presiding 
officer and opposing counsci a copy of such. The admissibility of the evidence contained in 
such statement shall be subject to the same rules as if such testimony were produc:d in the 

( usual manner and the wimess shall be subject to oral cross-examination on the contents of 
1 , SUGh-5W-emcnu. ApproYai for such a procedwe iu.,---be denied when it appears to the 

presidina officer thai the memory or demeanor of the witness is of importance. 

i 
I 
' 

f. Docummtar, nidvtce. Documentary evidence may be received in the fonn of copies or 
exc:erpu if the origin.al is no< readily available. Upon request. parties shall be given an oppor­
tunity to compare the coi,y with the oriainai. if available. 

g. E:azminotion and C1'0$$-allltlinotion. Wimesses at the hearing shall be examined orally, 
under oath. Witnesses at the hearing. or penons whose testimony has been submitted in writ­
ten fonn. shall be subject to ~on by any party as necessary for a fuil and true 
disclosure of facts. The presidina officer may limit the examination or cros.s-aamination or 
both when necessary for orderly presentation of evidence. 

Ir. Offlciai notia. Offic:ial notice may be taken of all facts of which judicial notice may be 
taken and of other facts within the s-pecialized lcnowledge of the agency. Parties shall be 
notified at the earliest practicable time, either before or during the hearing, or by reference in 
preliminary reports. preilminary decisions or otherwise, of the facts proposed to be noticed. 
and their source. including any staff memoranda or data. The parties may contest such facts 
before decision is announc:d. 

L Evaluation of nitifflC,. The agency's experience. teclutical competence and specialized 
lcnowledge may be utilized in evaluating the evidence. 

400-55.11(4!!Bl Posdlearia1 procedures and orders. 
55.11(1) Filirrg by parria of bmfs and proposfti findings. Within twenty days after the 

last evidence is taken, each party may file with the presiding officer proposed findings of fact, 
conclusions of law and a proposed order or decision, complying with 55.11(2). and a brief in 
support thereof. A copy of each such document shall be served upon each other pany. Each 
party may, within the same period. file with the presiding offic:r a brief concerning any or all 
of the ex~ons or objections taken to actions or rulings of the presiding officer at the hear• 
ing upon which the party relies. Within twenty days thereafter, each party may file a brief 
which cakes specific exception to mattm contained in an opposing brief or which contains 
alternative findings of fact. conclusions of law and proposed order. 

55. ll(l) Finai d«is'ion or onie. 
a. When the agency presides at the rec:iption of evidence in a contested case. the decmon 

of the agency is a final decision. 
b. When the agency does not preside at the rec~tion of evidence, the presiding officer shall 

make a proposed decision. The proposed decision or order of the presiding officer be:omes 
the final decision or order of the agency without further proceedings unless there is an appeal 
to. or review or motion of, the agency within the time provided in SS.11(7) "a", or an appiic:a­
tion for rehearing as provided in 55.11 (6). 

S!.11(3) Decisions and onius. 
a. By whom pr?f}(U«l The presiding officer who presided at the rec~tion of evidence shall 

pr~are a proposed or final decision or order in each contested case. Findings of fact shall be 
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d. Notia to otha- parria. A copy of such application shall be timely mailed by the appli­
cant to all parties of record not joining therein. 

t. Disposition. Any application shall be deemed denied un.lC5S the agency grants the ap­
plication within twenty days after its filina. 

55.11('7) ApPff/ and fT'lirN. Any party may appeal a proposed decision to the agency hav­
ing jurisdiction. of the contested case. An agency may review any proposed dccuion in a con­
tested case under its jurisdiction. 

11. 'nnwallow«J. 
(1) ApPff/ by party. An appeal by a party in a conte:sled case· or license revocation or 

suspension to the agency having jurisdiction of that proceeding shall be taken within thirty 
days after receipt of the proposed decision or order. 

(2) AgfflC)' d«i:sion to IT'IWW. Any agency may decide on its own to review a proposed 
.ecsion. notwtthswiding the absence of a umefy appeal by a party under 55.11(7)'a"(l). A 

decision to review shall be made at the next regular meeting of the agency foilwoing the is­
suance of the proposed decision or order of the presiding officer. 

b. Notice. APl)al is taken and perfected by filin1 widtthe executive director a notice signed 
by the appellant or his attorney. It shall specify the parties taking the appeal and the final deci­
sion or order or part thereof ac,pea.led from. The executive direaor shall mail or deliver a copy 
of sw:h notice to the anomeys for all parties of record other than appellant. or to any suc:h 
parry who has no atromey of record, at his lut known address. No failure of the executive 
din:ctor to mail or deliver any suc:h notice shall affect the validity of the appeal. 

c. Dat• of app«li or IT'lirN. The executive director shall schedule appeal or review for a 
date after the end of the briefmg period provided in paragraph "t,., and shall notify the par-
ties of the date. · 

d. Ag~ney tffWW. On appeal from or review of the proposed decision, the agency has all 
the power whic:h it would have in initially making the linai decision exce;,t a., it may limit the 
issues on notice to the panies. 

t. Pr?sf!ntations by partia on app«li. Within twenty days of the date the aPl)C&! is 
perfeaed or the agency der:i~ to review the proposed decision or order each parry may me 
exce;tions and present briefs to the agency. Within twenty days thereafter, eac:h party may me 
a brief whic:h takes specific excl:l'tion to matters contained in an opposing brief. Request for 
opportunity to present oral arguments shall be tiled at least ten days prior to the date set for 
consideration of the contestecfi:ase. In cases where the regular agency meeting does not ~ 
within the time limitation for final dec:isions or orders. the agency may shorten or extend the 
briefing period. provided that the briefing periods shall be at least twenty days before the date 
of consideration and not longer than would cause the date of consideration to occur later than 
the next regular meeting of the agency following any meeting that oc:cun sooner than the 
twenty-day minimum briefing period. 

f. Frnai argumttnt. The final argument and the conclusion of the hearing is deemed to have 
oc:cum:d. at the end of the briefing period. or when oral arguments have been permitted. at the 
end of such presentation. 

55.11(1) TllM of finai dtldsion or orda-; waivf!r'. 
a. Air. qwziity. Unless this paragraph is waived in accordance with 5 5 .3( 45 SB), in the case of 

a contested case within puagrac,la "a,., "b,., "c", "d,., or "t,., of 55.2(2) the ftnal decision 
or order must be issued within sixtY days after the final argument in the contested case. Failure 
to issue the final decision or order within such sixty days shall be a tinding favorable to the 
party other than the de;,artment in such contested case. 

b. Solid -..ere. Unless this paragraph is waived in accordance with 55.3(455B), in the case 
of a contested case within· paragraph "i .. of 5.S.212), tM jinai d«ision lffllSt ~ imlfti within 
thirry day$ a/ta- tM jinai argwnmt in thf! conte:st«i cas.. 

c. Emugeney ord•~ Unless this paragraph is waived in accordance with 55 . .3(455B), in the 
case of a contested case within paragraphs "d", "g", "!" and "m", of 55.2(2), the final deci­
sion or order must be issued within sixty days after the tinal argument in the contested case. 

d. OtMr conte:sted azsa. In all other contested cases. there is no limit on the time for enter-
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notice and an opportunity to be heard and detcnnine the matter. 
55.12(1'1 E/lectiwt dat• of suspttnsion or IT'IOC:Ztion. 
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a. With respect to liceme suspension or revocation pursuant to thl$ rule, except an 
emergency suspension punuant to 55.10(6), the suspension or revocation shall be effective 
u'l)On failure of the penniuee to request a hearing within the time required in 55.12(5) or u'l)On 
the issuance of an order suspending or revolting the pennit after hearing. 

b. With respect to a liceme suspension pursuant to 55.12(6) the license suspension is effec­
tive U'l)OD service of the order, and shall remain effective until re:sc:inded by the agency or until 
the susi,ension is tennioared by order after hearina. 

400-5!.13(455B) I.lease renewalt. 
55.13(1) Expiration of aisling lialfSL If timeiy and sufficient application for the renewal 

of a lic:ense within the jCQpe of 55.2(4) is made, the existing lic:fflSC doe:s not expire until the ap-
pucaaon 11as oeen rma11y CletemUDed by ttle agency, and, in case the application is demed or 
the terms of the new lic:ense limited, until the last day for seeking judicial review of the agency 
order OT' a later date rixed by order of the agency or the reviewing court. 

55.13(1) Right to a Mtlrlng. The fact that an existing lic:nsc does not expire until the time 
provided in 55.13(1) does not creaie a right to a hearing on the renewal of the lic::nsc unless the 
constitution or statute or the rules of the department require a hearing on the renewal 

40G-55.14(455B) Dlsdoeun of iaformadoa o■ Yioladoas ud alleged violadoas. 
55.14(1) Seo~ This rule applies to disclosure of infonnation on matters which involve or 

potentially involve a contested case concernin1 alleged violations of the rules, standards or 
orden of the department until such matters are finally determined, that is, on matters within 
or potentially within paragraphs "a", "d .. , "'f .. , "g", "k", and "m" of 55.2(2) of this 
chapter. 

55.14(1) Policy. 
a. Only the executive director, the appropriate division dir~tor, section chief or com­

pliance officer of the department should discuss matters to which this rule applies with 
persons other than parties. Other employees of the department shall refer inquiries by 
persons other than parries to the above employees. The discussion by the above authorized 
employees should be limited to: • 

(1) Quoting from the preliminary notice. notice of violation. order. or notice oi hearing 
as the case may be. . 

(2) Pointing out that a violation is only alleged and that fact finding is continuing. 
(.J) Stating that files of the department are available for public inspection in accordance 

with chapters S 1 and 52 of the rules of the department. and chapters 68A and 455B of the 
Code. 

b. The commission members and the presiding officer who may decide the contested case 
shall. in addition to complying with 55 .9(455B), limit comment to persons other than parties on 
matters to which this rule applies to the time. place and date of the public hearing if there 
be one then scheduled. 

55.14(3) Listing of matten within this rv.k. The executive director shall periodically in­
form appropriate commission members. the presiding officer and other employees of the 
department of matters which are within this rule. Information in such system of 
communication shall be available for public inspection in accordance with rule 5 l. l ( 455B). 

55.14(4) Notice of public contested case hearings. The ex~utive director shall prepare 
and distribute a press release announcing the time. place and date of each public contested 
c:i.se hearing. Any such release may contain an announcement for more than one public 
contested case hearing. 

55.14(5) Disclosure after jinai determination. After a matter within the scope of this 
rule has been finally determined by the appropriate agency under this chapter or by a 
court. all employees of the department may discuss the matter with persons other than 
parties. 

• 
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November 24, 1975 

Dr. Ru.asel.l. Train 
Administrator 
Environmental Protection Agency 
Washington, D.C. 20460 

Dear Dr. •train a 

'rhe Environmental Protection Agency haa assisted the State of Iowa 
!A----davel.oping a at&te aolid wa■te management plan. 'l'he culmination 
of thi■ Stat&-Federal effort i■ & plan which should assist local 
governmenta and the St&te in vorld.nq together to ■olv• the many 
common problems 1n aolid waste dispon.l. 

Thie plan hA■ been approved by your regional office 1n Kansas City 
and Iowa's Sol.id Waste Diapoaa.l. C::mni■sion. I AJll now adding ray 
endorsement ao th&t it will bec:ome an offiaial pl.an for the State 
ot Iowa. 

Sincerely, 

Bobert D. Ray 
Governor 

RDR:l?Hipja 

Enclosure 



Dece.."'lher 3, 1975 

The Honorable Robert D. nay 
Gov~rnor of Iowa 
capitol Building 
LOCAr.. 

Dear Governor Ray: 

-._ -- 7 't ·-

In December of 1971, t.'1-ie Health Deparb.cnt recoived a grant from the 
Environm~tal Protection Agency to develop a solitl w3ste raanagenant 
plan. The onclosed docmient is the culJt>.ination of that grant and 
subsequent grants. 

' 

.;j .i 

The collection and disposal of wastes is the third l~rgast a..~nual e~•• 
to Iowa's local governuents. This plan will provide direction to both 
the State and local governmento so tha.t their efforts can be coordinated 

- .:'.) I 

to rnaka maxinnm use of resources and to insure that Iowa' s wastes are 
disposed in an environmentally acceptable fashion vhich coes not jeopardize 
tho public health. 

The plan has received approval fr~ the Environm~tal Protection Agency 
and the Solin l1aste Disposal Commission. I am requesting your approval 
so that the plan can becolIIO an official. state plan for Iowa. 

b~~ 
Executive Director 

LEC/PRH/gy 
Encloaure 

RECORD COP'< 
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I. INTRODUCTION 

Devising a plan of this nature is a complicated process. Even more 

complicated, however, is the problem of devising a functional plan which 

is both environmentally sound and which serves to protect the local populace. 

Many plans which have been written are simply an inventory of the problem 

with a set of elaborate descriptions regarding what the ideal system should 

resemble. The plan developed by the Department of Environmental Quality is 

an attempt to devise a method of reaching specific objectives within a 

limited time frame as established in State Law. As such, this plan had •to 

be put into effect to initiate actions which would lead to specific results. 

Because of temporal restrictions, such initiation was necessary prior to 

formal plan presentation since any delay might have resulted in an inferior 

product. 

It is clear that in order to meet the objective of serving the people 

of Iowa and protecting the environment in which they live, an understanding 

of both the people and the environment must be established. A study of Iowa's 

people and environment quickly reveals that Iowa is an unusual State with 

unique problems and assets. These problems and assets are discussed in detail 

in the plan. 
~ 

The statistical material, tables, and fi gures presented in the plan were 

extracted from the "1972 Statist;ical Profile of Iowa" published by the Iowa 

Development Commission. 
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• 
III. BRIEF DESCRIPTION OF IOWA 

HISTORY 

Before Iowa became a state, Indians lived throughout the area, and ancient 

1dian village sites and burial grounds remain today to tell of Iowa's early 

Lstory. In 1673, the first white men came to Iowa. They were Louis Joliet 

nd Father ac tte, famous explo-rers of the Louisiana Territory. 

he territory, which included the present was purchased by the 

Jni ted States from France in 1803. Iowa became a free territory in 1820, un e 

the terms of the Missouri Compromise and subsequently in 1838, the Territory 

of Iowa was established. The population at that time was 22,859. Robert Lucas 

was th2 first Governor. On December 21, 1846, when President Polk signed the 

act of Congress making Iowa a state, the population had grown to 102,388. The 

capitol of Iowa wa.s moved in 1857 from Iowa City to Des Moines, where it has 

remained as the population of Iowa has continued to grow. In 1973, the 

population of Iowa is approximately 2.8 million. 

B. GEOGRAPHY 

The 56,290 square miles of Iowa are located between the Upper Hississippi 

and the Missouri Rive:rs. The extreme north-south length of Iowa is 205 miles 

and the extreme east-west length is 310 miles. Elevation above sea level varies 

from 1600 feet in the northwest to 500 feet in the southeast. The northwest 

has most of the state's natural lakes. North Central Iowa has fertile prairie 

which includes 25 percent of the grade-A soil in the United States. Iowa's 

unique topography is shown in a map in Figure 1. 

C. CLIMATE 

Iowa's climate is classified as humid continental. Although the annual 

average temperature is 49 degrees, temperatures vary through a wide range 

throughout the year . Much of the annual average of 32 inches of rainfall comes 

during the growing season. Winter snowfall averages 30 inches, while relative 

humidity averages 72 percent . The fr0st depth is around 40 inches and the 

ground remains frozen 146 days a year on the average. 
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This inf ormation was supplied by the State Climatologist who po i nted out 

that frost data has only been taken regularly at Ames, Iowa; howeve r , Ames 

being centrally located, it should be representative. 

D. POPULATION 

Iowa's population in 1970 was 2,824,376 representing a 2.4 percent increase 

over its population in 1960. The population is projected to increase by an 

additional 2.9 percent between 1970 and 1980, and 3.5 percent between 1980 and 

1990. At these rates of increase, the projected population of Iowa to the 

year 1980 is 2,908,000 and 3,009,000 for 1990. The population is 57.2 percent 

urban and 42.8 percent rural with an average density of 50.5 persons per 

square mile. A map showing population changes by county from 1960 to 1970 is 

shown in Figure 2. This figure demonstrates a declining rural population and 

a growth in the urban areas. Iowa's distributed population with its propensity 

toward rural decline makes solid waste disposal difficult. 

E. DISTRIBUTION-

Iowa has seven Standard Metropolitan Statistical Areas (SMSA) with 

concentrated populations of at least 50,000. These are Cedar Rapids, (Linn 

County ); Davenport-Rock Island-Moline, (Scott County, Iowa; and Henry and 

Rock Island Counties, Illinoi.s); Des Moines, (Polk County); Omaha-Council 

Bluffs, (Douglas and Sarpy Counties, Nebraska; Pottawattamie County, Iowa); 

Sioux City , (Woodbury County , Iowa; and Dakota County, Nebraska); Wa terloo, 

(Black H3.wk County); and Dubuque (Dubuque County). (See Figure 3, SMSA's) . 

The most significant characteristic of Iowa's population is the relatively 

even distribution. Outside of Iowa's seven SMSA's, this is especially true. 

Most counties have at least one major city with a population between 5,000 

and 15,000 people located at its center and have approximately an equal nU10ber 

of persons uniformly distributed on farms or in small towns throughout the 

rest of the land area. Iowa, as a state, is maintaining a slow growth r ate; 

however, its counties and cities are experiencing a considerable population shift 

as a r esult of improved farming practices and mechanization. Thus, many people 

who would have worked i n primary industry and agriculture are being di splaced 

by machinery and are moving to the cities and towns to seek employment. 

Ccr:.eGquc::-1·!.:l~1 ~ Ic~ a is ba ::.~.:rwi r;g .i.:."?~re£1~ingly t;I"b3.t1 ... 
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FIGURE 3 
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STANDARD METRO POLIT AN STATISTICAL AREAS 

A standard metropolitan statistical area is a county or group of contiguous counties (except in New England) 
which contains at least one central city of 50,000 inhabitants or more, or "twin cities" with a combined population 
of at leas t 50,000. Other contiguous counties are included in an SMSA if, according to certain criteria, they are 
essentially metropolitan in character and are socially and economically in tegrated with the central city. The 
SMSA's for Iowa as established by the Bureau of the Bt..dget as of December 31, 1963 are as follows: 

Cedar Rapids (Linn County) 

Davenport-Rock Island-Moline, Iowa-Illinois 
(Scott County, Iowa, Henry County, Illinois, Rock Island County, Illinois) 

Omaha, N ebrasb.-Iowa 
(Douglas. County, Nebraska, Sarpy County, Nebraska, Pottawattamie County, Iowa) 

Sioux City, Iowa-Nebraska 
(Woodbury County, Iowa, Dakota County, Nebraska) 

Waterloo (Black Hawk County) 

The .:\lid west: A regional area encompassing Iowa, Minnesota, South Dakota, Nebraska, Kansas, :Missouri, Il­
linois and Wisconsin. 
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G. AGRICULTURE 

Over 33 million of the nearly 36 million acres of l and in Iowa were used 

for farming in 1969. The major farm products include corn, oats, soybeans, 

wheat, popcorn, butter, eggs, cattle and calves, hogs, sheep and lambs, and 

poultry. The State produces one-tenth of the nation's food supply. 

In 1969, there ·were 526,772 people living on the 136,604 farms in Iowa. 

The average size of the farms was 247 acres. Although the number of farms 

as well as the farm population had been decreasing over the years, the 

average size of farms has been increasing. Iowa remains an agricultural state, 

with one-fourth of all the top-grade farmland in the United States. As a 

result of this agrarian nature, some counties are almost entirely farmland with 

no urbanized areas. Agricultural wastes including wastes from pesticides and 

herbicides usage will continue to be of concern in the State. 

The State law provides that each resident can dispose of his own waste on 

his mm property provided that this does not constitute a nuisance or health 

hazard. As a result, most of the farm population will probably handle its 

own waste with the exception of cans, bottles, old wire and other hard to handle 

materials. Therefore, the magnitude of the solid waste problem is spared 

the additional burden of providing a disposal facility for crop wastes. 

H. MANUFACTURING 

Iowa has shown increasing in·dustrial development in recent years. A total 

of 516 plants operated by 127 of the top 500 industrial corporations (as listed 

by Fortune _Magazine) have operations in Iowa. Most of Iowa's industry is 

located in its seven SMSA's. However, recent trends indicate that industry is 

also dispersing into rural communities. 

I. HINERALS 

Iowa has coal deposits which, if used at the present rate, will provide Iowans 

with fuel for 10,000 y ears. However, the fuel is all high in sulfur content, 

and therefore, of l ow quality. As such, it has found little usage. Iowa i s the 

thi~d largest producer in the nation of crude gypsum and is a n important cement 

producer. Other mine r a l s important in I owa i nclude clay , lime, stone, s and and 

gr avel. Altho ugh most of Iowa's coa l mines a r e o f the s trip var i ety , they 
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nine justices, who, until amendments of the constitution in 1962, 

were elected officers, with terms of six years. Vacancies now 

occurring are filled by appointment by the governor, from lists of 

nominees provided by the state judicial nominating commission. The 

term is at least eight years, on approval by referendum of the voters 

at judicial election. The justices name one of their number as chief 

justice, and he serves in that capacity until expiration of his term. 

The constitution also provides for an attorney general who is elected 

at the regular election for the term of four years. He represents 

the State in legal matters, gives advice to state officers, and has, in 

addition, certain administrative functions. 

The State of Iowa is divided by law into eighteen judicial districts 

composed of from four to nine counties. Each district has from two to 

eight judges. Judges were elective officers until amendment of the 

constitution in 1962 made them appointive by the governor from lists 

of nominees provided by district judicial nominating commissions. 

Retention of office is subject to subsequent approval at a judicial 

election. 

There are now seventy-five district judges in the State. One of the 

district judges presides over the district court sessions in each county. 

A county attorney and a~clerk of the court are elected by the voters 

in each county. 

Within the judicial framework there are also inferior courts and 

municipal courts at the township and city levels of government, 

respectively. 

6. County Government 

The State of Iowa is divided into ninety-nine (99) counties, the 

boundaries of which may not be changed unless the change is approved 

by the voters of each county concerned. A board of supervisors 

consisting of three, five or seven members is the chief administrative 

agency in the county. Theyappoint a county engineer, county home 

steward, medical examiner, county welfare director and other 

administrative officials. In addition, an auditor, who is the clerk 
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Effective July 1, 1975, the Horne Rule for Cities Act, as 

passed by the 64th General Assembly, provides for establishing the 

City Code of Iowa. The Code provides uniform powers and duties 

for the cities. Certain provisions are in effect now if a city council 

adopts them by resolution. On July 1, 1975, the entire Act takes 

effect for all cities. 

K. GOVERNMENT SPENDING 

State and local expenditures per capita are five percent greater in the 

rnidwest than in the nation as a whole. More is spent in Iowa on education and 

highways than the national average, and considerably less is spent for other 

government services. Fire and police costs in Iowa take a significantly lower 

portion of the state-local budget, due to the fact that the region has the 

lowest crime rate in the nation. State and local debt per capita is considerably 

below the national average. Both lower absolute amount of debt and lower risk 

costs in Iowa produce less reliance upon debt financing and less interest cost 

for local governments in Iowa. 

Due to local financing experience, the- Department has found little 

opposition to local financing of solid waste systems. The Department intends 

to avoid costly programs of State and/or Federal financing for the systems to 

serve the local citizens. 

L. TRANSPORTATION 

Iowa ranks ninth in the nation in total mileage of all road systems, with 

112,342 miles of road in 1970. The State ranks sixth in the total amount of 

surfaced rural and municipal roads. Iowa's central location in the nation means 

rapid and economical distribution of goods to regional, national, and 

international markets. 

Iowa ranks fourth nationally in miles of Class I railroad track. Nearly 

any community in the State has or may obtain access to adequate rail service. 

Iowa ranked fourth in the nation in the number of lighted airports in 1970, with 

120 municipal and 119 private airports. Iowa is also an ideal location for large 

scale barge transportation, being bordered by two navigable rivers. 
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IV. DEFINITION OF PROBLEHS 

A. GENERAL 

In the normal approach to planning, an inventory of problems is first 

undertaken. Then a methodology for overcoming these problems is devised, 

and the plan is implemented. The planning in Iowa could not proceed in that 

fashion because of the time constraints placed upon the Department by Iowa 

Legislation. Thus, planning and implementation had to proceed simultaneously. 

In the listing of problems which follows, many h~e already been overcome, 

but others have not. However, if planning becomes a truly dynamic and 

continuing function as is intended, then new problems will continually arise 

and be overcome as the system approaches its goal. 

B. PLANNING 

There is a lack of comprehensive planning in both urban and rural 

communities for the management of solid wastes. Initially, there were no 

rural solid waste plans, and only a few urban areas operating a planned system. 

There was little cooperation between communities or counties for solid waste 

management. 

Since 1968, one of the State goals has been to institute regional planning 

as a method of overcoming local planning problems. The Governor's Office of 

Planning and Programming througl{ its Division of Local Affairs has actively 

sought the formation of regional planning organizations by offering seed money 

through the U.S. Department of Housing and Urban Development grants. However, 

at the inception of the planning phase of Iowa's solid waste management program, 

these regional planning programs were few in number, and only a few of these 

were actually multi-county in their approach. 

C. TRAINING 

A problem facing the Department in initiating improvements in solid waste 

management was the lack of trained personnel at all levels. The Department 

itself had to staff up with personnel capable of guiding the development of a 

state-wide plan. A part of this need was met through short-term technical 

courses offered by the U. S. Environmental Protection Agency. Professional 

level personnel employed by the lo cal a gencies and the consulting firms were 
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requirements have pointed this out. The efforts by these agencies and the 

provision of model codes, ordinances and contract documents will in time, 

alleviate the problems. 

F. FINAl'lCING 

The addition of solid waste management requirements on the local governmental 

agencies did pose rather severe financial problems. First was the cost of the 

planning studies, whether in- house or by consultants. Joint action by cities 

and counties alleviated the problem considerably since funds 

available from the State or Federal governments. 

The second problem was to provide the necessary capital and operating monies 

required to implement the improved system. Again, State and Federal funds were 

not available. Counties had available limited tax monies for design and opera­

tion of facilities but it appeared to be too limited to meet the needs. However, 

to date, the local governments when jointly handllng their solid waste problems 

have been able to provide for disposal. In almost every case, financing is 

holding back progress in providing collection for the rural county areas. 

G. STORAGE 

Solid waste ~torage in Iowa has involved no state-wide control and little 

local control. As a result, the waste is stored in every imaginable type of 

container and placed in any loc4tion. Modern bulk containers are being used 

commonly by industries and businesses which contract to have their wastes hauled 

by a local contractor . This has been forced upon them through economic constraints. 

Some of the cities which have municipal collection have standardized residential 

storage for their own convenience. However, many of the smaller cities have no 

standardized residential storage and the facilities within a single city may 

range from a pile on the ground to a standard garbage can . 

The practice of open burning in the backyards is still in existence in 

a large proportion of the State. The major cities have outlawed the practice 

but in the more rural areas, no control is evidenced. Backyard burning remains 

a local option except for the burning of garbage which is against state law. 
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J. PROCESSING 

In the past, transfer stations, incinerators, grinders and other types 

of solid waste processing facilities have not been used in the State. 

Facilities of this type have been opened and more will be opening, especially 

when multi-county operations begin to develop. 

K. RESOURCE RECOVERY AND WASTE REDUCTION 

The resource recovery efforts in Iowa, with the single exception of the 

City of Ames materials and energy recovery facility, have largely been 

recycling programs for educational purposes rather than attempts at a solution 

to the solid waste disposal problem. 

Resource recovery programs in Iowa can be developed for special wastes 

where markets are available, such as junk automobiles, or for the entire 

waste stream such as the materials and energy recovery project at Ames. 

Several factors in Iowa influence the establishment of source separation 

and resource recovery systems on a large scale. They are as follows: 

1. There are few markets in Iowa for recycled materials and those markets 
vary greatly in the prices which they pay and quantities they purchase. 

2. The population density is too sparse in most areas for effective 
separate collection for resource recovery and the transportation 
costs of hauling secondary materials is usually expensive . 

3. The technology for recovery of materials from the solid waste stream 
is generally not well-developed and the equipment is expensive. 

4. The capital and oper~ting costs of complete resource recovery facilities 
are more expensive than sanitary landfills in Iowa. To function 
successfully recycling requires volunteer labor which has, in the 
past, proved to be undependable for long-term operation. 

5. The populace of Iowa is concerned about energy and conservation 
of materials which are future probleills of considerable magnitude. 
Energy and material recovery systems will have an extensive role to 
play in allevi2ting these problems once the technology is available. 

DEQ will continue to keep abreast of developments in resource recovery 

programs and provide technical assistance to communities interested in .source 

separation and resource recovery. 
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land will be returned to a more productive state than was originally possible. 

this does however show that for even a 10 year projected need that 6,000 acres 

must be dedicated for solid waste disposal with more added as completed 

portions are returned to productive use. 

H. SPECIAL WASTES 

Some of the special wastes that create management problems are as follows: 

1. Used Tires 

\ 

· - ,.__ --c,s--;-i,_n,_,.g,_.,c,.,ru,.,n,,.1bh-ce-r1------

of motor vehicles is the growing accumulation of used tires for which no 

practical method of disposal has been implemented. Disposal of large numbers 

of tires at landfills has not been satisfactory, since the tires can rise 

to the surface after burial. In addition, tires take up a large amount of 

landfill space. This problem is compounded by the presence of major tire 

manufacturing plants located in central Iowa which put their rejects into 

the solid waste stream. 

2. Junk Cars 

Abandoned car hulks should be excluded from sanitary landfills because 

of their great bulk. Estimates issued from the Governor's Office of Planning 

and Progracmning indicate that between 600,000 and 800,000 of these cars are 

scattered over Iowa's landscape and as many as 300,000 are added each year. 

However, rising scrap metal prices are reducing this problem. 

3. Chemical Wastes 

The increase in the number of industrial plants and the usage of 

agricultural chemicals in Iowa is resulting in more and more chemical wastes 

which must be disposed of without creating health and safety hazards or 

ground or surface water pollution problems. Some chemical wastes are 

harmless and probably can be disposed of in landfills without danger. On 

the other hand, there are chemical wastes which are quite toxic in nature, 

and must be excluded from landfills, whereas they were permitted in 

unregulated dumps. The magnitude of this problem is just now surfacing. 

4. Demolition Materials 

Demolition materials disposal can result in a tremendous burden for 

landfill operations because of the tremendous volume involved. Therefore, 

many local officials are requesting that the State allow the disposal of 
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V. PLAi.'lNING METHODOLOGY 

A. BACKGROUND 

In the past, the State of Iowa had no control over the disposal of solid 

wastes. This is primarily because of Iowa's rural nature and the attitudes 

oi its resident s that solid waste does not really constitute a problem. 

However, the increasing affluence of modern living and large population 

densities have placed enormous loads on solid waste disposal systems. The 

problem ltas previously been handled by numerous open Burning municipal dumps, 

by promiscuous roadside dumps, and by sporadic attempts to utilize sanitary 

landfills. However, the volume of waste has conve rted what was once regarded 

as a public meeting ground - a gian t garage sale where happy people gathered 

to rummage through one-another's discarded items - into a smoldering, rat 

infested nuisance, a nightmare of noxious smoke and odors, dotted with dangerous 

discards such as old refrigerators and farm machinery. 

Public apathy has rapidly changed into a new awareness and citizens today 

are interested in elimina ting solid waste problems as never before. This new 

wave of interest has manifested itself in the passage of new air pollution 

and solid waste laws. 

The Legislature of Iowa, in its passage of the Solid Waste Bill, Chapter 

406, Code of Iowa, 1971, (now referred to as Chapter 455B, Code of Iowa, 1975) 

(see Appendix I .) and the Rules <l1veloped (see Appendix II) put the implementation 

of that Bill into three distinct phases. The first phase represents planning, 

the s1=cond phase is implementation, and the third phase is operation. The 

Environmental Engineering Service of the Department of Health, the agency from 

which the Department of Environmental Quality was formed, was determined to 

develop and operate with a philosophy which would comply with the intent of the 

law. 

However, an operating philosophy cannot be developed before the goals and 

objectives of the project are defined. Every worthwhile human effort is directed 

toward particular goals and objectives; successful solid waste management is no 

exception. The goals themselves are the ideas toward which both individuals 

and groups strive. A goal rr.ay be as simple as winning a game in individual 

competition or as complicated as the attainment of world peace. However, all 

goals are approached by attainment of many smaller accomplishments or objectives. 
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B. PHASE ONE: PLANNING PHASE 

1. Objectives 

The major objective of the planning phase as previously discussed, 

is to have a plan developed for the solid waste management systems which 

will dispose of all of Iowa's waste after July, 1975. 

Minor objectives were laid out and undertaken so that the major 

objectives would be reached. Since the planning phase was nearing 

completion as of July 30, 1973, a discussion of the objectives, techniques, 

and current results of the planning effort follows. 

2. Solid Waste Inventory 

In planning, the usual initial step is to determine the magnitude of 

the problem by taking a comprehensive inventory. In many of the completed 

state solid waste management plans, extensive resources were applied in 

obtaining this information. However, in the cursory review which precedes 

any massive effort, it became readily apparent that few, if any, of the 

existing solid waste disposal facilities would meet the rigid conditions 

required by the permit prograra. Furthermore, as a rule, no management 

system was present. The considered judgment of the solid waste staff was 

that the old systems must be scrapped and entire new systems developed, thus 

rendering any inventory useless. 

When system plans were developed, usable information about the local 

solid waste problem was neecfed, and therefore, the objective became to 

develop an inventory from the information gathered in the development of 

local solid waste management plans. This information, as of July 30, 1973, 

is contained in Appendix III. 

3. Size of Systems 

The solid waste staff has also encouraged the adoption of a solid 

waste organization with a large population base. The staff experience has 

been that a population base of less than 12,000 is economically marginal 

for the acceptable operation of a sanitary disposal project. There are 

w~ny advantages of large scale solid waste management systems to local 

government, a few of which are enumerated here. 

a. Economy can be realized in planning, construction, and operation. 

Cooperation bet~een local governments in the performance of their 

solid waste management responsibilities has been found economically 
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The adherence to this objective by the solid waste staff has paid 

big dividends in that most of Iowa is now operating under such an arrange­

ment for solid waste services (see Appendix V, Status of 28E Agreements) . 

4. Local Participation and Control 

After a review of early failures, the solid waste staff decided that 

for the development of solid waste systems, local participation in the 

development and control of forthcoming solid waste management systems was 

impe rative. A staff objective was developed that each solid waste 

management system have local control, either by operating the system via 

a public agency, or by locally approved contracts with private industry. 

In the attainment of any worthwhile objective, some problems will develop 

which must be overcome. The problems which were encountered here were of 

two dist.inct types. 

The first was that of inducing local officials to take an active part 

in this program. To accomplish this, the solid waste management division 

has adopted a policy of "selling" the solid waste program by using its 

small, but diversified staff to present local officials with accurate and 

pertinent information on solid waste as well as the best possible 

engineering judgments when necessary. The approach was to encourage local 

government to develop a plan tailored to their individual needs through 

information provided by th:Cs office. This approach was enhanced by the 

fact that local government; in practically all cases, was tired of the 

ineffectiveness of their current deplorable solid waste situation, but 

lacked the knowledge to eliminate it. 

Second, local officials in most cases did not possess sufficient 

expertise to conduct a solid waste planning program nor to implement the 

resulting system. In order to educate local officials in the planning 

process and to aid them in developing a workable plan, the solid waste 

staff presented them with practical and positive methods. Most of the 

methods were documented and will be discussed later. 

The solid waste staff of DEQ was able to capita lize on this new wave 

of public interest by providing local gove rnment the leadership and 

technical know-how to overcome their present situa tion. The results as of 

Augus t 21, 1974, as shown on Table 1, are that DEQ has receive d plans fr om all 

of Iowa's regional solid waste agencies which is significan t, conside ring the 
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minimum amount of pressure exerted through enforcement. (See the Planning 

Status, Appendix VI) Open dumps are still in use in some parts of the 

State, but they are being phased out, and all open dumps will be closed by 

July 1, 1975. 

The staff, in their insistence that local governments develop their 

own solid waste plans, has provided another benefit to the people of Iowa 

in that related problems which are not compatible with local plans can 

then be studied by the staff of DEQ and other agencies. Some of these 

problems which will be discussed in detail in later sections of this plan, 

are junk cars, hazardous materials, demolition materials and radioactive 

wastes. 

5. Planning Phase Literature 

In the planning phase, it became apparent that documented information 

which could be presented to interested parti~s would be of considerable 

value. In the beginning, the State solid waste law was distributed along 

with various EPA brochures. However, as time passed, a need was discovered 

for specific topics of information to · fulfill the unique needs of Iowa's 

local governments. Consequently, specific publications were developed as 

the needs dictated. Following is a discussion of the various documents 

developed. All of these documents are available from the Department . 

a. Guidelines 

The Iowa State Guidelines for the Development of Local Solid Waste 

Management Plans were developed by the Department of Health during 

January, 1972, and released in March,1972. The essence of these 

guidelines is contained in a paper entitled Local Solid Waste Planning 

for the State of Iowa (Appendix VII) and the discussion that follows. 

The purpose of these guidelines was to direct the thinking of 

concerned planning groups toward a common goal, and to provide them 

with the tools necessary for the generation of a comprehensive solid 

waste management system. In many cases, guidelines are merely a 

listing of requirements, and as such, provide the user with no further 

information. However, Iowa's guidelines were set up in such a manner 

that they can be used for the development of a complete plan. The 

purpose of the guidelines may be divided into two areas. First is 
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The "Key Steps" can serve as the outline by which a local 

planning group can organize and begin its operation, carry out its 

planning, and finally open its sanitary disposal facility. The 

activities are listed in a sequence which has proven to be very 

effective for the development of a complete solid waste program. 

These "Key Steps" have served to answer the common question-where do 

we go from here? Hany local agencies are only going to put forth 

the minimum effort for compliance with the law, regardless of the 

possible advantages of a thorough 

Therefore, it became necessary to specify a set of minimum planning 

requirements so that an adequate analysis would be completed. 

This method set forth in the publication emphasized public 

relations, organization of an association, and development of a plan 

as preliminary requirements to the establishment of a sanitary 

disposal project. The most important of these is the establishment 

of a functional solid waste organization in the sense that such an 

organization will accomplish what is intended, if guidance by the 

State is provided. In almost every case where an organization was 

formed from local leaders, an acceptable plan has resulted. 

c. Plan Requirements 

The Hinimum Plan RE:quirements ~ Comply with Chapter 406. 7, Code 

of Iowa 1973, (now Chai:iter 455B, Code of Iowa, 1973) (see Appendix IX). 

was mailed to every city, town and county on October 11, 1972. 

Additional copies were distributed upon request. This document served 

the purpose of stating exactly what was required so that both the 

local agency and the solid waste staff were using the same criteria 

for planning. The solid waste staff is evaluating all local plans by 

this criteria, which has been considered to be a minimum effort toward 

a comprehensive solid waste plan. The staff can be assured that local 

problems have undergone at least a cursory examination, and that the 

plan itself has been logically conceived. 

d. Speeches 

Many local agencies were interested in the Departmental philosophy 

and approaches to problems. The staff members gave many formal 

presenta tions at various universities, as well as hundreds of informal 
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has local regulation and collection been so critical . Agencies are 

now entering into contracts with local collectors and landfill 

operators. Previously, in most .small Iowa communities, this kind of 

service was negotiated on an individual basis by the householder and 

the operator. Thus, this agency is being asked to provide sample 

agreements. Since this demand is just surfacing, sample agr·eements 

tailored specifically for Iowa have not yet been developed, and as a 

result, the Division has used examples used by others which are 

ade~1ate· An Ordinance Regulating Solid Waste Manageme~n~t~ (~s~e~e---------­

Appendix X) prepared by the Division of Health of Missouri; Model 

Contract for Residential Solid Waste Collection (see Appendix XI) 

prepared by the Division of Health of Missouri; and a Sample Sanitary 

Landfill Contract (see Appendix XII). 

As the demand for the model contracts increases, which it certainly 

will as more solid waste management systems approach implementation, 

more and better examples will be devised. 

6. Enforcement 

Regardless of the sales ability of the Department of Environmental 

Quality, no progress would have been made unless local governments could .. 
have been provided with some measure of incentive. This is because solid 

waste management was a probJ.em unknown to most Iowa communities and of 

minor importance to the rest. The State suddenly demanded that these 

heav ily burdened agencies undertake a new project which will tax 

their resources and energies. With no money available for grants or aid, 

the only incentive which could be used was enforcement of the existing 

legislation . 

Undesirable as it is as an incentive, enforcement is used as a 

coercive method for those communities which refuse to cooperate with the 

Department. The enforcement procedures schedule has not yet been fully 

implemented. However, if it were not for this threat of enforcement, the 

probability of the good cooperation which the solid waste management sta ff 

has enjoyed would be diminished greatly. The following is the schedule 

for enforcement of the local planning requirements: 
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c. The success of the Department policy of striv ing f or systems 

which would be of adequate size to maximize operational 

advantages so that such systems will be financially successful. 

d. The success of the Department policy of having local agencies 

involved in establishing the solid waste system plans. This has 

resulted in local interest to a point where most of the new 

systems are actually tailored to local needs. 

e. The Department policy of a firm enforcement posture has resulted 

actions to date. In every case, results 

have been obtained short of court actions. 

Thus, the Department's success in this phase of achieving its planning 

goal can be attributed to an excellent solid waste law, good timing, and 

effective Departmental policies. 

C. PHASE TWO: IMPLD1ENTATION PHASE 

1. Objectives 

As was previously stated, the objective of this solid waste management 

approach was to facilitate a complete changeover in Iowa's solid waste 

disposal methods by implementing planned systems which would be 

environmentally acceptable :thus eliminating the hundreds of dumps which 

have been used for generations. This objective coincides exactly with the 

intent of Iowa's solid waste law. 

2. Legal Considerations 

The second phase of the solid waste effort as outlined by the 

Legislature in its Bill, was the implementation of plans. The Rules 

developed pursuant to the law allow any dump or. sanitary disposal facility 

which began its operation prior to October 1, 1971, to continue operation 

without a permit until July 1, 1975. However, any new facility would be 

required to have a permit and all facilities must qualify for a permit 

by July 1, 1975. Thus, many of Iowa's communities are planning to use 

their present facilities untill975. The most recent trend, however, is 

away from this. Many of the communi ties have discovered that as the 

plann i ng phase is completed, a momentum has been built up which carries 
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generally require at least a year . Therefore, if the pressure, through 

technical assistance and public information as well as enforcement, is 

not continued, many of the communities will not be able to comply because 

of the natural tendency for them to ease their efforts after a requirement 

is met. 

Therefore, it is one of the Division's objectives to maintain a 

constant pressure upon local officials until systems become operational. 

This pressure will be applied through increased technical assistance and 

information distribution. The assistance will be directed toward aiding 

the local agencies in application for permit and the eventual operation of 

their system. Groundwork for this approach was laid in the planning phase. 

Legal action will, however, be taken against nonconforming operations. 

The initial solid waste plan requires that communities prepare an 

implementation schedule for all major events prior to the establishment of 

the sanitary disposal project. The staff will then contact the local 

agencies at the time each of the events is to occur offering technical 

assistance and guidance while monitoring their progress. Us ing this 

tactic, the local agencies will be kep t under constant pressure for the 

implementation of their plans. In thi s way, the Solid Was te Division hopes 

to maintain a persuasive rather than enforcement approach. 

4. Technical Information 

In addition, information will be provided local agencies on a basis of 

need. This information will be provided so that those local agencies will 

have the latest technical information at a time when it is most appropriate. 

At present, only two implem2ntation phase documents have been devised, 

simply because this phase is jusc beginning and the demand has not yet 

been created for other publications. The two publications which are in 

demand are "Guidelines for the Preparation of a Sanitary Landfill Permit 

Application" and "Sanitary Landfill Design and Management". 

The "Guidelines for the Preparation of a Sanitary Landfill Permit 

Application", (see Appendix XIV ) has begun to show an ever increasing demand 

as more and more permit applications are requested. This paper goes 

through the procedures for complying with the rules and regulations for 
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Table 2 

EXAMPLES OF IMPLENENTATION AND 
OPERATION LITERATURE NEEDS 

(1) An accounting system for solid waste collection. 

(2) An accounting system for transfer station operations. 

(3) Solid waste collection, transfer, and disposal for rural areas. 

(4) Planning for solid waste collection, including route design. 

(5) The economics of size - in recovery, recycling, and reuse of 

so1.ie1 waste. 

(6) Handbook for the disposal of industrial, agricultural and 

hazardous waste. 

(7) Iowa Digest of News & Views on Solid Waste Management. 

(8) Manufac turers'maintenance, shop and parts manuals. 

(9) Schedule of servicing, maintenance and repair record for 

landfill equipment. 

(10) Ten ways of improving landfill operations. 

(11) Alernatives in the rural and urban collection of solid waste. 

(12) Better ways of storing home and commercial solid waste. 

( 13) No tice to bidders, model agreements and other bid documents for 

contracting with private solid was te management organizations. 
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VI. SPECIAL PROJECTS 

A. PROBLEM IDENTIFICATION 

One of the benefits of local planning as mentioned earlier was the 

identification of specific problems which are not compatible with local 

planning efforts. As was expected, several problems were identified, and 

work was begun at the State level. The problems which have been identified 

are junk cars, hazardous waste, demolition waste and radioactive waste. 

em or junk cars was e tirs 0 an 

This problem turned out to be the least complex and it was essentially 

solved by private industry. This Department began extensive research into 

the problem during the spring of 1972. Ideas were developed which eventually 

led to its solution by efforts of DEQ, Office of Planning and Programming, and 

private industry. This problem has been solved in a manner which has proven 

to be beneficial to the State, local government, and private industry ·and at 

practically no cost. 

The problem of hazardous waste is quite a bit more complex and as a 

result, the research is still being done . Although analysis of the problem 

is required before effective action can be taken, because of the emergency 

situation caused by spills of hazardous materials, a spill contingency system 

has been established. 

The problem of demolition waste has been studied and recommendations prepared 

which should ultimately lead to the promulgation of rules and regulations . 

The problem of radioactive waste until recently, has not been considered 

a serious problem in Iowa. As a result, actions in that area have been 

temporarily deferred, because of budgetary limitations. The area will, 

however, be given some consideration and included as one of a number of 

hazardous wastes. 

B. JUNK CARS 

One of the major solid waste management problems confronting the State 

of Iowa is that of dealing with the 600,000 to 800,000 junked or abandoned 

cars presently littering the landscape and the estimated 300,000 cars which 

are added to the total each year. 
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the communications assistance, and other special expertise not available 

in local communities to all Iowans served by the Chicago and Northwestern 

Railway. The PRIDE prograo got its start in Iowa in the community of Hampton 

during the summer of 1972. From there the program spread to Mason City, Eagle 

Grove, Belmond and Britt. 

The Office for Planning and Programming works closely with the Solid Waste 

Management Division of the Department of Environmental Quality, the Highway 

Commission, the Chicago and Northwestern Railway, commercial crusher operators, 

citizens groups, and loeal eommunities in the planning and development of the 

State-wide junk car clean-up effort. Individuals and organizations such as 

the rural letter-carriers, Girl Scouts, Boy Scouts, Future Farmers, and 4-H 

Club members are assisting in the locating of the cars. The Jaycees, Lions 

and other service organizations are working on methods to collect the cars. 

In some areas, the Iowa National Guard is making the actual pick-up. 

The largest current effort to recycle junk cars is in Northwest Iowa 

where a pilot program directed by DEQ's Region Office is underway in a regional 

nine-county area. The Department of Environmental Quality has estimated that 

at least 50,000 abandoned cars are in the area which consists of Lyon, Sioux, 

O'Brien, Osceola, Clay, Dickinson, Emmet, Palo Alto, and Buena Vista counties. 

The pilot program, which is completely voluntary, be·gan with an inventory 

of abandoned cars by townships.. The cars were then collected and removed to 

central sites for crushing anq to date, about 14,000 cars in nine counties 

have been recycled. All of these cars have been picked up outside junk yards. 

Junk car recycling projects are also underway in Brayton, Lineville, Atnes, 

Iowa City, Iowa County, Carroll County, Council Bluffs, Boone, Perry, Colo, 

ar,d Sioux City. 

To date, the program has been financed entirely through the use of State 

and local funds. The State Department of Public Safety maintains a fund of 

$250,000 a year in the Motor Vehicle Registration Division for license plate 

refunds. This fund has been used in some areas to help defray the cost of 

collecting and transporting the cars tc collection centers. 

The long-range goal of the present junk car removal program is to 

establish permanent collection centers in communities across Iowa and to 
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the manufacture, transportation, storage and use of any hazardous 

material to ensure safe handling. Also, it is a requisite that DEQ 

have authority to specify methods of disposal of these substances. 

2. Hazardous Materials Inventory 

In order to provide adequate facilities for disposal of hazardous 

wastes and to be prepared to control spills of hazardous materials, an 

inventory must be taken to determine the nature and amount of such 

materials maintained in the State. To be assured of the accuracy of 

the information gathered, however, a revision of statutory language 

is required which will explicitly outline DEQ authority. The proposed 

inventory would include information concerning production, transportation, 

storage, and disposal of hazardous materials. The information will be 

placed in a computer file and constantly updated. 

J. Hazardous Materials Spill Contingency System 

In the event of a spill of hazardous materials, it is imperative 

that trained personnel be available to take quick and appropriate 

action so that a minimum of environmental damage will occur. Iowa's 

Hazardous Waste Spill Contingency System calls for a central response 

tea~ of three to four individuals with intensive training in spill 

control technology. This team will be more effective than regional 
• 

personnel, because the team will have more exposure to emergency 

situations and a higher level of specialized training than would 

regional personnel. The central response team will establish a library 

of reference work and publish information regarding safe handling and 

disposal of hazardous materials. 

4. Hazardous Waste Disposal Site 

At present, there is not a public site for safe disposal of hazardous 

materials in Iowa. The nearest known sites are Sheffield, Illinois; 

Kansas City, Missouri; and Shakopee, Minnesota. Iowa needs a facility 

that can both store and process many different classes of substances. 

DEQ will encourage the establishment and assist in the proper siting of 

such a facility . 
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VII, EXISTING LEGAL AUTHORITY 

There are a number of State and local departments or agencies involved 

in regulating different aspects of solid waste management in Iowa. The 

following are the most significant of these. 

A. DEPARTMENT OF ENVIRONMENTAL QUALITY 

In 1970, the General Assembly assigned the Department of Health the 

responsibility of overseeing the disposal of solid---Waste in Iowa. (Chapter 

406 Code of Iowa, 1971.) This law provided for a three- phase program through 

which Iowa could update its antiquated and unregulated system of open dumps. 

These open dumps are to be replaced by a series of sanitary disposal facilities. 

The first phase of this program was designated the planning phase. It 

originally covered the period from the effective date of the Solid Waste Law 

up to November 12, 1972. This was subsequently ~xtended to January 1, 1973. 

During this period of time any city, town, county, or private agency operating 

a sanitary disposal project or planning to do so after July 1, 1975, was required 

to file with the Department of Health a pian detailing its methodology . The present 

status of communities with respect to this phase is outlined in Appendix VI. 

Phase two of this program is the implementation phase. This phase begins 

with the approval of the operating plans and includes the site certification 

process and the development of:a collection system. The Solid Waste Law 

requires that all solid waste disposal sites in operation after July 1, 1975, 

meet all requirements outlined above . 

Phase three is the operation phase. It involves the operation of sanitary 

disposal facilities according to the requirements of Chapter 455B, Code of 

Iowa, 1975, and according to the standards outlined in each approved operating 

plan site certification. 

Those agencies desiring to operate a solid waste disposal facility, which 

are not subject to the previously mentioned deadlines, must proceed through 

these phases on a time frame to be determined as the situation arises. 

Effective January 1, 1973, the provisions of Chapter 406, Code of Iowa, 

1971, were transferred to the Department of Environmental Quality. 
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and Programming and the Department of Public Safety are involved in the 

disposal and/or recycling of junk or abandoned cars in Iowa. The Office 

for Planning and Programming also provides assistance to communities 

in planning for the establishment and operation of solid waste management 

systems. OPP works closely with DEQ in this regard. 

The Iowa Natural Resources Council has the responsibility to develop 

and enforce a comprehensive state-wide water resources plan. The Council 

also has the authority to regulate the use of flood plains through the 

issuance of permits (Chapter 455,-\.18 and ~55.-\, 19, Gode of Iowa, 1975). 

Through this permit authority, the Council can control the establishment 

and operation of solid waste disposal facilities in flood plain areas. 

The State Department of Agriculture prescribes the method for disposal 

of dead animals (Chapter 167.12, Code of Iowa, 1975). The Department of 

Agriculture also regulates the removal of solid waste products for 

restaurants, hotels, and food establishments which are subject to decompo­

sition or fermentation (Chapter 170.19(3), Code of Iowa, 1975). 

Under the Conservancy District Act, the State Soil Conservation Committee 

has the authority to mandate the conservation and proper control and use 

of the soil and water resources of Iowa. (Chapter 467A, Code of Iowa, 

1975). The Soil Conservation Committee, through this mandate, may 

determine measures to control the erosion of soil by wind and water. 

It is through this part of;the mandate that the Soil Conservation 

Committee has some measure of control over the location and operation 

of solid waste disposal facilities. 

The Iowa Bureau of Labor is responsible for carrying out the provisions 

of the Federal and State Laws and regulations concerning occupational 

safety and health. Chapter 38, Code of Iowa, 1975, outlines the general 

policies and standards for occupational safety and health in Iowa. 

Chapters 3-6, 10, and 30 of the Iowa Bureau of Labor's Departmental Rules 

present the specific standards for occupational safety and health in Iowa. 

As stated in Chapter 10.1 of the Bureau of Labor's Departmental Rules, 

"The standards and regulations together with the amendments thereto, 

as adopted by the United States Secretary of Labor shall be the standards 

and regulations for implementing the Iowa Occupational Safety and Health 

Act." 
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ment purposes (Chapter 384.1, Code of Iowa, 1975). All monies received 

for government purposes must be credited to the general fund of the city 

unless required to be placed in certain funds established by State law 

(Chapter 384.3, Code of Iowa, 1975). Thus, a city may finance a sanitary 

disposal project from its general fund. 

In addition, a city may levy a tax not to exceed six and three-fourths 

cents per thousand dollars of assess value for planning a sanitary disposal 

project (Chapter 384.13, Code of Iowa, 1975). 

A city may contract indebtedness and issue general obligation 

bonds for an essential corporate purpose (Chapter 384.25, Code of Iowa, 

1975). Essential corporate purpose includes "the acquisition, 

construction, reconstruction, extension, improvement, and equipping 

of works and facilities useful •.• for the collection and disposal 

of solid waste .•. '' (Chapter 384.24(3)(d), Code of Iowa, 1975). A 

city may also finance solid waste collection and disposal systems by 

issuing revenue bonds, which are negotiable bonds issued by a city and 

payable from the net revenues of a city enterprise (Chapter 384.80, Code 

of Iowa, 1975). City enterprise includes ''solid waste collection systems 

and disposal systems." (Chapter 384.24(2)(f), Code of Iowa, 1975). 

The County Boards of Supervisors may levy a tax of not more than 

six and three-fourths cents per thousand dollars of assessed value 

on property in the county eutside incorporated areas for the purposes 

of acquiring and maintaining public disposal grounds and of planning 

a sanitary disposal project. The Boards of Supervisors may also "contact 

indebtedness and issue general obligation bonds ... to pay the cost 

of establishing, constructin8, acquiring, purchasing, equipping, improv­

ing, extending, reconstructing and repairing sanitary disposal projects . 

(Chapter 346.23, Code of Iowa, 1975). 

Each municipality may assess and levy a tax for an emergency fund 

at a rate not to exceed twenty-seven cents per thousand dollars of assessed 

valuation. After due precess, counties may use these funds as 

matching funds for federal programs including public health 

II 
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VIII, NEEDED LEGAL AUTHORITY 

The State has what could be considered to be nearly adequa te legal 

authority for the management of solid waste. The authority is through 

specifi c solid waste legislation, enabling legislation for local government, 

and rules governing solid waste management in the State. Additional 

authority is needed in several diverse areas in order for the management of 

solid waste to be adequate from all aspects. The following discussion concerns 

spec1fic areas or nee 

actions required. 

a tentative schedule ot action to accomplish the 

This is not intended to be an exhaustive discussion of the subject. 

Instead, it is intended to provide some insight into the directions the 

Division, Department, and Commission are planning to move. As with all plans, 

the State solid waste plan is dynamic and will be constantly changing. As 

certain goals are reached, other goals will be developed including necessary 

legal authority to reach these goals. 

Table 3 at the end of this Section provides a timetable for proposed legal 

changes. 

A. DEPARTMENT OF ENVIRONMENTAL QUALITY 

Most changes in legal autho.rity involve the Department of Environmental 
. 

Quali t y including the following: 

1. Hazardous Waste 

The Department is currently developing a plan and control system for 

hazardous wastes and emergency spills of hazardous materials (see Section 

VI). An integral part of this plan is the development of State legislation 

allowing the statewide inventory of hazardous wastes and hazardous 

materials, regulation of storage and transportation of those materials, and 

provision of one or more State controlled or operated hazardous materials 

disposal site. The hazardous materials activity spans all elements of the 

Department, since all environ~ental concerns are involved. Legislation to 

enhance the Department's activities in this area should be introduced in 

the 1975 Legislature. 
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The Department currently feels that a change of the Rules to incorporate 

rebistration on the property deed for all pertinent information and records 

will be sufficient for control of this deficiency. The Rule change was 

proposed in the Fall of 1974, and will hopefully be adopted in 1975. 

5. Annual Permits 

In the short time the sanitary disposal project procedure has been in 

force, the Department has found that an open ended permit causes certain 

problems. Even though the operations must be inspected at least once a 

year and the permits can be suspended or revoked, it creates considerable 

problems in management. A Rule change proposed in the Fall of 1974 will 

provide for the issuance of permits for up to three years, with the official 

annual inspection taking place prior to renewal. All deficiencies found 

will have to be corrected or the permit will not be renewed. 

6. Operator Certification 

The attainment of the State goal, to provide adequate solid waste service, 

is dependent on the ability of the persons conducting the operations and 

their dedication in providing the services. ~IBnagers and operators for 

the needed ccllection and disposal systems do not now exist. The Land 

Quality Management Division will be undertaking training for the supervisory 

and operating personnel for the systems. At present, any such program must 

be voluntary since the Department does not have any certification program 

for solid waste operators. 

It is currently anticipated that provision for certification of solid 

waste operators will be introduced into the 1976 Legislature. This will 

allow for approximately one year of development of what should constitute 

an adequate certification program. 

7. Storage and Collection Uniformity 

The Department currently has legislative authority to control all 

aspects of solid waste management including storage and collection. The 

present rules provide only cursory treatment of the area. Expanded control 
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C. LOCAL ENABLING LEGISLATION 

Cities and counties are currently making good efforts to provide adequate 

solid waste management for their citizens. One of the most important roles 

of the State is to provide all necessary assistance including enabling legisla­

tion for these agencies to better operate or control solid waste services. 

These powers can then be granted to regional agencies, if desired. The follow­

ing is a discussion of some specific legislation which hopefully will be 

introduced in the 1975 Legislative Session: (1) Legislation specifically 

authorizing counties to operate or contract for operation of collection 

systems tor their citizens; (2) Legislation allowing cities and counties to 

establish mandatory collection services for all of their citizens whether tax 

or service charge supported; and (3) Legislation allowing special tax levies 

to finance solid waste collection systems where deemed appropriate by the local 

agency. 

TABLE 3 

Timetable for Legal Changes 

Proposed Legal Change 

Hazardous Waste Legislation 

Industrial Waste Legislation 

Open Dump Closing Legislation 

Land Use Legislation 

Operator Certification 

; 

Disposal Site Title Registration 

Permits Renewal 

Storage and Collection Uniformity 

Date of Introduction to 
General Assembly 

Future 

Future 

Future 

1974 Legislature 

Future 

1975 Rule Change 

1975 Rule Change 

1975 Rule Change 
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This problem was that of handling hazardous, toxic and special wastes. This 

has given rise to a need for specialized expertise which subsequently was 

acquired. 

Iowa's solid waste staff members have, of necessity, been flexible within 

the limits of their individual expertise because of the small number of 

positions available. However, the situation has broadened the experience and 

extended the variety of tasks which the staff members perform. The solid 

waste program, because of its broad and dynamic nature, has tended to attract 

employees of a similar nature. This is a healthy condition for both the 

program and the staff because it will probably . be several years into the 

operational phase before the program develops a rigid formal structure brought 

about by the need to handle primarily routine actions. 

The greatest expansion of the State's solid waste program will probably 

occur during its implementation phase because of the demand for technical 

assistance from the staff. 

When the solid waste program enters the operational phase, the demand for 

planning and plan review services will diminish substantially whereas the need 

for enforcement, monitoring, and surveillance will increase . The Division 

will probably a t that time begin to experience a decline in central office 

personnel to a relatively stable level. This will occur as the demand for 

planning services diminishes and inspections by the regional office become routine. 

B. APPROACH TO PROGRA..~ PLA.i'TNING 

In t he development of a program plan for the Solid \fas te Management 

Division, it is recognized that the only plans which can be fully developed 

are fo r those areas which currently are covered by legislation and rules and 

regulations. The areas which are included in this category are: (1) program 

direction and administration, (2 ) local plan certification, (3) sanitary 

disposal project permit issuance, (4) disposal project inspection, 

(5) technical assistance for disposal operations and limited assistance for 

collection, (6) legal activites related to the above projects, (8) planning 

for hazardous and toxic waste management, 
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Table 4 

MANPOWER REQUIREMENTS·!/ 
LA11D QUALITY HANAGE~IBNT DIVISION 

Fiscal Years - July 1 - June 30 

ACTIVITY/STAFFING FY1974 

Administration & Manage­
ment 

Program Director 1 
Administrative Assistant 1 
Clerical Support 3 

Local Plan Certification 
Environmental Engineer 

Disposal Operation Certi­
fication 

1.5 

Environmental Engineer 1.0 

Disposal Operation Inspec­
tion 

Environmental Engineer 0.5 
Environmental Technician 

Technical assistance 
Environmental Engineer 1 

Legal Activities 
Hearings Officer i 

Training - Subprofessional 
Environmental Engineer 
Environmental Specialist 1 

Hazardous Waste Planningl/ 
Environmental Specialist 2 

TOTALS 13 

FY1975 

1 
] 

3 

0.5 

3.5 

l · 

2 

1 

1 
1 

2 

17 

FY1976 

1 
1 
3 

0.5 

1 .5 

1 
2' 

2 

1 

1 
1 

2 

17 

FY1977 

1 
] 

3 

0.5 

1.5 

1 
2 

2 

1 

1 
1 

2 

17 

FY1978 

1 
1 
3 

0.5 

1.5 

1 
2 

2 

1 

1 
1 

2 

17 

l./ Does not include areas where direction is lacking, items D-G of this section. 

ll Hazardous Waste Activity not yet fully defined, staffing requirements 
expected to increase. When planning is completed, the hazardous waste unit 
will continue in an operational phase. 
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TABLE 6 
Projected Budget and Staffing FY 1976 - FY 1978 

CURRENT ACTIVITIES 

FY 1976 FY 1977 FY 1978 
Personnel Total 17 17 17 

Administration and Management 5 5 5 

Local Plan Certification 0.5 0.5 0.5 

Disposal Oper2tion Certification 1.5 1.5 1.5 

Disposal Operation Inspection 3 3 3 

Technical Assistance 2 2 2 

Legal Assistance 1 1 1 

Training 2 2 2 

Hazardous Waste 2 2 2 

Budget Total $285,000 • $290,000 $300,000 

-

Industrial Waste 

Demolition Waste 

Storage and Collection 

Total Additions 

Projected Activities 

Personnel 

0.5-5.0 

3 

1 

4.5-9.0 

Budget 

$10,000 - $100,000 

60,000 

201000 

$90,000 - $180,000 
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facilities are implemented and the numerous dumps closed, considerable effort 

must be placed on these aspects since hauling distances will increase and more 

awareness is made of the real costs of these services. In addition, to 

existing staff participation in these activities, the Division needs one 

additional manager of technical assistance for planning and implementing 

approved local solid waste storage and collection systems. This would be an 

estimated annual cost of $20,000 to implement an effective program. 

H. SUMMARY 

The program plan is one of the most essential aspects of the State Plan 

since all accomplishments require the allocation of financial and human 

resources in order to achieve the goal. The budgetary and personnel management 

of Solid Waste Management Division will constantly undergo revision as 

availability of State and Federal funds fluctuate and the program priorities 

are shifted . The best program plan is a well-developed but flexible plan, 

- which will facilitate achievement of the desired goals. 

-



-
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APPENDIX I 

CHAPTER 455B 

SOLID WASTE LAW 

' 



Code of Iowa, 1973 
Chapter i1550 

lJiv1 s 1 on IV 
SOLID U/\STE DISPOSAL crnn.JISSION 

Part I 
SOLIU vli\STE 

45GB.75 Uef1nit1ons. 
4S5U.76 Duty of citias and counties. 
4558.77 Adm1nistrator 1 s duties. 
45 Z0 .70 Rules established. 
4550.79 Certification cf plans by director. 
4553.00 P1ans filed. 
4553.81 Tax levy. 
455B.D2 Dumping - where prohibited. 
45SU.83 Appeal from order. 
4558,84 Nodification of rules. 

******~********* 

4550.75 Def1n1t1ons. As used in this Part 1 of Jiv1s1on IV, unless the context 
- clearly indicates a contrary intent: 

-

l. "Public agency 11 means a public agency as def1ned 1n Section 28E.2. 
2. 11 Pr ivate agency 11 means il privat e agency as de f ined 1n Section 28E.2. 
3. 11Scnitary di spGsa 1 project'' means a 11 faci1 ities and appurtenances 1 ncl ud1 ng 
en rea1 an-:i personnl pra;Jorty conn~cted ,.-Jith such facilit ies, .-1hich are acquired, 
µurchas~d, constructed, reconstructed, equipped, improved, e;-.tended. maintained. 
or operated to facilitate t he finaJ disposition of 5o1id waste without creating a 
$i9nificJnt hazard to the public heaith or safety, and ~,hich are approved by the 
~~ccutivP. director. -
~-. "Solid ~;nste 11 m~ans s, .iirbage, refuse, rubbish, irnd other similar discarded 
G011d or semisolid materi a ls, including but not limited to such materia l s resulting 
from 1nc1ustria1, corrmErc1 al, agricu1tural, and domEstic activities. Solid waste 
muy incl t:de veh ·f cies, as defined by Section 321.1, subsection 1. Hothing herein 
sha11 be constru~d as prohibit1ng the use of dirt, stone, brick, or similar 
inorganic material for f11l. landsca,1n9, eAcavation or grading at places other 
than a sanitary disposal. 
5. 11 CcITiTI1ssion 11 means the solid wa:;te disposal ccrranission of the departmsnt. 

455B. 76 Duty cf dties and count1es. Every c1ty, town and county cf this stat:? 
shall prov1da for the establishment and operation of a sanitary disposal project 
for f1na1 dispo5a1 of solid waste by its res1dents not later th~n tho first of 
July, 19i5. Sanitary disposal projects~~/ be c~t ab1ished either separately or 
through co-cperati~e efforts for the joint use of the part1cipat1ng public agencies 
as provided by 1aw. 
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-

Per111its s;1al1 be issued 1·1itl1out foe by the executive <lfrector or at his direction, 
by a local board of health, for each sanitary disposu1 prrJjcct operated in this 
state. Sue:, permits shall be issued in the nc1me of t he city, tovm or county or, 
where appl i cable, in the name of the public or private agency operating such project. 
Each sanitary di sriosa 1 project sha 11 be i nspectcd annua 1 ly L,y t lie department or a 
local board of her1lth. The pP.rmits issued pursuant to this section s!iull be in 
addition to any other licenses, permits er vadanccs autliorizetl or requiretl by 1a\'/, 
includin(J, but not limited to, the provisions of Chapter 353/\. I\ permit may be 
suspcndc:d or revoked after notice and hearing before the commission or its design~e 
if a sanitary disposal project is found not to meet t!ie requirements of the provisions 
of silid part or rules issued pur~uant thereto. 

t,S';13 . 80 Plans filed. Every city, to\'m, county and every private c1gency operating 
or planning to orcrate u Sunitury disposul project shc1l1 file \'1ith tile executive 
director a plan dctailin9 t:1e 11:ethod by u:1ich t!1i2 city, tm-m, county or private 
aqcncy \'Ji11 comply 1·1ith the provisions of tliis Part 1 of Uivision IV. The executive 
direct0r sl1all review each plan submitted anJ may r~ject, suggest modification, or 
app!"ove tl1c proriosed plan. Tl1e executive director shall aid in the development of 
plans for compliance 1:ith the provisions of said part. Ti1c ex1:cutive director 
shall m~ke available to each city, tovm, county and private agency appro;Jriate forms 
for the sul;r.i ission of plans and may hold hearings for the purpose of implementing 
t l1e provisions of s.:iid pt1rt. 

4558.01 Tax levy. The board of supervisors of any county may, in lieu of the 
levy authorized by Section 332.32, annuully levy a tax not to exceed one-fourth mill 
on all ta xab1e property in t:1e county outside t!Je incorporated li 1111ts of ony city 
or t0\·111 for t:,c purpose of plirnni ng c1 sunitary di sposa 1 project or of paying the 
interest and principal of bends issued pursuant to t he provisions of Section 346.23 
as tf,cy becor::e due. The levy authorized by this section shall be the only mi11 levy 
t h-1t the boa r d of supervisors mJy aut llori ze for the purpos~s of this section, 
noti·1ithstc.1nding the provisions of Section 346.11 or any otl1er provision of 1avJ. 

45:,B. 32 Dumping - where prohibite<l. 

1. Commencing July 1, 1975, it s!1a1l be unla11ful for any private agency or public 
ager1cy to du ~p or deposit or permit the dumping or depositing of any solid waste at 
any place otl1er tl1c1n a sanitary disposal project approved by the executive director. 
This section s:1ull not prol1ibit a private _agency or public agency from dumping or 
depositing solid 1·1Jste resulting from its mm residential, farming, manufacturing, 
1ili11in9 or conrr1ercial activities on 1and m·mcd or leased L,y it if such action does 
ilOt vi olate any statute of t his state or rules promulgated by the comnission or 
1Gci11 boards of hca1th, or local ordinances, or rules issued by the air qqality 
ccr.mission or v:ater quality ccrr.iilission of the department. /\ violation of this 
suuscction shal 1 be a misde1~eanor. * 

- *Punishment, see 687. 7 
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Part !I 
fl/\l) I 0/\CT IVE \·/J.l,STE 

SB.85 
58.86 
5cL 87 
5B.38 
58.39 
(18. 9D 
58.91 
~Lf. 92 
SfL 93 
~!J.94 

Definitions. 
Policy. 
Rules far transporting. 
Waste disposal site. 
Duty of executive director. 
ilotice to 1Jiolators. 
En:ergency action. 
Apreal. 
Injunction. 
Pena 1ty. 

:,...,__,. 

SB.BS Ucfinitions. As used in this Part 2 of Division IV, unless the context 
herwise requires: 

"Hndiation" means any ionizing radiation includin :J , but r.ot limited to, bigh­
ead electrons, neutrons, protons and ot!1er nuclear particles, but not sound 'dwes, 

"Radioactive materiai 11 me-ans any solid, liquid, or gaseous material \thic/1 C!r.iits 
diation spontaneously. 

"r-!ucl ea.r 1:1aste disposn 1 s ite 11 m~ans a11 faci1 ities and apputtenances 1nc1L:di ng 
1 real and personal property connected \'Jith such faciiities 1·1hich are acqt.dred. 
1sed, purchased, constructedt reconstructed, equipped, improved, extended, main-
1ned, or opereted to facilitate the final d1sposi tioh of radioacti ve waste witho1it 
=ating a significant lwza\"'d to the public l?ea1th or safety, and \liit.:h are c1ppraved 
the executive director. 

HComrnission 11 means solid 1·1asta disposu1 commission ot the department. 

!}D .8G Po1icy. Tile departn:cnt sha11 be the agency ort!1e stat~ to establish 
l icy for the transportation, stor~ge, handling, and disposal of radioactive material 
:- the purpose of protecting the public ilea1th and safety. 

:1 '.3.137 Rules for transporting. The co1n:11~ssion sha11 ptovide, lly ru1e ; For th~ 
)p,~r methods of transrorting, storage, and hand1ing of i-Jdioactivc m;1tc::rial except 
1t-. the provisio;is of this sect ion shall not app1y to the tr:insportaticn, !1andlimJ~ 
storage of radioactive material by licensed p!1ysici2ns a~d surgeons or licensed 

t(?Opathi c physicians and surgeons \•r1 tlli 11 the scope of t!i2ir practice or by qua 1 Hi ~d 
11oy':!e~ of licensed hospital5 \·lit!lin the scope of their duties. In adopting s1.,:ch 
les, the commission slla11 considG~~ the methods and techn iques used by the Un1t,-:::d 
:it r:s atomic enerqy comt;1i ssion and rndiution contro l ngcr:cie:; of othe r st,:1tcs for 
! regulation of the transpcrting, h~ndling, and storage of radioactive material. 
~ commission sha11 also consu1t w1t!i the depc1rtrr.Qn t o'f public safety in t he d2ve1or,•· 
1t of rules for the transporting of radioactive material on the pub li c ro ads of 
[s state. A11 ru1es .:!doptcd by tl1e CO!:.missicn under tllis section sha11 be subject 
t he provisions of Chapter 17,'\ t.nd SQction 45 Gf3.7 , subsi:?dfor. 3. 
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4S5G.91 Errcrg '.:ncy 8Ctiori . Uh-~r.:.:ver t;:e executive dirr~ctor find:; tflJt an emGrgency 
t;Xi s ts re: qt irir:9 i rr:::\.:d ·i at2 action to prr:Eect tl1e 1-,u b: i ,.; hca 1th t:r.d snfety, he may , 
vii t !J out no ice or h2aring, issue 2.n erne; ·,:; r;nc:1 or der :·2citing t!wt an em2r:}ency exists 
and r2qu i r ng bi::it ,3uch c:ct ·i on be t:l<en ts ,1c dcGms m:ces;:; :. ry to i:1cet the emergency . 
Ti;c order ma:.1 [;2 issued or·:i lly to tlH: person \'ihosc 01;(1ration constitu:,~s the eme rgenc.j 
by t ile c:<~cut ;v,2 director Rnd cc:-: -~i rrr-~ d by a co f}_y of su:h orde r to be s,~nt by certified 
ma i1 1•1it!1-in t\·::?nty-fcur !,ours a fte 1· tile i S'.,i.. Jnce of the o,a 1 order . T!,e emergency 
ord0r s han be e:ffccti•1c i,·,;1:c:d i <1teiy . f. ny p0.rson r-ecei vi ng an en:2 r90.nr.y order may 
recur.st a hea;--ino bcfo r2 U1t1 c0c.;-.1is!:ion 1·:it; ;in th~rt·1 c.:, ·: s foi1c1:inq the rcce:iot of 
the ord2r. The corr:mi ssic:1 sha ·i 1 sc i;,:1 r~J1f! .:: he~r'n o \·/it.I.in f ourteer1-days c.lftcr' receipt 
of the reciw~st for a t,2 ? rir.g i.L'd 9-l'! ::: ;•Jrit-:.t' !l r.L t ice to the Cl11eged viol;itor by 
-"' ..... tifi"d. '"'~-1 1 T'·v:. c-· -~-~,.. i ·• .. ,-,, ._ ·•,. ,. · ,~ r1- 10 - nn --,--.-: . 1 J..•, 0 -.1,5 ·,.. of a r"quec •~t:• ,. t: , ,•.u; 1. :. "' ,, ,:, ,1; Js o,, 1; .. , ., o 1 :.O .:)cn_~u ; ·~ (! t,--..., , rig n 1,, , ... · .. , Eric_ ~; • 

by tho n l leged v1cl :n:or . Un tiH: oa ~~. 1; of the f1ntl ➔ n gs ,, t rt.: co:.:.,iissicm shal I issue 
final ,;ni:2r uh icli s: ~11 be fon·,.:::·dv~ to the :111e,Jcd v~o fotor by certifie<l n1a11. 

Th:! ex2cut vc dfrectcr rray, if c1n G1r:2rriency exists. impnund or ord,~r tr:c ir.ipoundi ng 
of ary r ad oacti v!? ma ter ·l<';l in tile po ss~ss ·ion of r..:--'.y p(;i'Son \·h o is not equipped 
t o cb:;er '✓ c, or· foils to obs crvG , the ;" rovis1on$ r:if this Part 2 of Div ision IV or 
,my nfles adopted Ui1d(:1~ 5a i d part . · 

,~55G . 92 P,pp2a1. i\n apr,2ai i:1ay !y;;! ta::cn from any ffr ,ll ordc1· of tr1e corrr:-:ission to 
tl1•::: distric t court of th,, county in :·,:1i ch ~! 1e u1fo~cJ 'lio1c'.:icr. ·.1as co:r.::1i t t2d or 
sur.h fin2.1 orc:-.? r \'t2.s e~1~~:re::J . i!vt -L:,<:, of c:Jp8ni f : :;:n 1 final o:--der shc11l be served 
upon ':...he cxec~ti':c di r (; r:-:tor by ccri; ~•: i~u m·1i i. ~:ii 1u t"3 to serve t!1~ not ice of appeal 
1'iitr1in ti1irty days aft(.?'.~ r(lcci () t cf the f1,;a1 .or ci:::t s l ,:n cµcratc ~s n v1aiver of 
the right t o 0.;.1peu.l . {1 firrn1 Gtdcr· f~:.1 U,e corr::;;i -;sicn s \1aii not be :.tr1y1::?ci by iln 
2p9e ;: l excQp-c b.•1 on'k r :;f th2 :1i st~~;:. ': cau ;~ ·: a-ft .. :r r1 '::~ri r:tJ fat good cause shO\-m by the 
al lc sed violator. T!w lY! iWing on ap;.;Gi.ll slh111 t : t:·fod as n suit in ;_:quity . The 
couY-t mdy rec:: ·;•,.. r. ,':'\drii tional -:~c 5t-i:-::J'.11/ ~nd cvi d2ncc ;-mu ma~, affirm , modify, or 
r';;V~rse the f ·inu1 order of th \: ccn-;nission . 

4-558.93 Inj unct ioi1. lll1encvc r 1 i i-1 the ~udgrnr.:nt cf ti ;·) c~tecuti vc dlrcctor, any pers011. 
h2.s engi1gcd in o:-- is c:'.)ou t to eng:ge in .-::. ny acts :Jr pr.:. ctic2s 1·:rli ch constitute or 
will constitute a viola ti on of the ~revis i ons c~ tl1is PJrt 2 1f □ 1~i sion IV or any 
rule or ordcr pramul c2ted under sairj oart, he m~v r e~u2st the attornev aeneral to 
m~1·(.\ -""rJ ·11',:, •!--io·11 ,, ,., ; ,,.., .. -,_~.-,. o(.' '· h1 n. -'t:,~-;:, ro .. i. ,.," d~-- f: ,_,.,·c·r l-O"rt of .• ,,~ c~ounty in or, ... ""'t '1 _C,...\..1 \ , 11 w-11- t1Ul !11 .... I l..1; ,_ ,.,; ♦J •, t: 1.., \..11..... l:> v 1 v • 1-..4 t.. 11..... , 

1,•11lich such act s or prac;tice:5 may b2 pc rfnr i",1•.::d, for iln crde t r:r joining sue!, ucts or 
practi ccs notvti thstandir.g the exi st.:rncr:: or pur:;uit of 0ny othe r rem;:~dy, and tile 
attorney gene r al s ,ia11 make such a;pli cat~o n. 

455J .94 PenB.lty. 1\r,:,.· pe:rson 1.11-to ·~·iolotes an~ prov·ls icns of this Pt? rt 2 of 
Divisi on IV or n: les adoµte d unde r ~,1i d 1:-- irt, or any order of tile commission or 
execu tive director issued purs ~ant t a sa ~J part, shall be punished by a fine of not 
more t!1c1n f i'te hu;·1dred do 11 ars c- ,~ by in-Tri sc; :-rncnt !lot to exceed six montlls or 
puni shed by bfJth s uch \'ine t.nd ·i:~pr ison:nent ~:nd, b addaion, he ni:ly be: enj oined from 
co:1tinuin::i such 1;io1atiGn. Eu.c h c::..y or' ccntin w~ d 11iol a-tfon ilftc r r.~tic~ that a 
vio'!i1tion is being cc i~,mit~cd si1a11 consti t ute a separa te vio1c1tian. 
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APPENDIX II 

RULES FOR SOLID WASTE DISPOSAL 



PC (";J !1 ~i=·n OPl\ ,c-1- o~J1 v 
, \ , _/ • - 1. _ - I • I \ I L_ t 

.'. E?1 > E:,~ iPi)N'.,'.[r!f /, L QiJALIT( 

I OWA SOL ID WASTE DISPOSAL COMMISS ION 

DEPART(,1ENT OF ENVIRONMENTAL QUALITY 

Pursuant to the a uthority of Section 455B .7 8, of the Code of Iowa 
1973, t he rules appearing in the 1 973 I.D. R. pages 295 through 301 
relating to sanitary d isposal projects are amended as follows. 

1. Rescind Section 25.1(1) and insert the following section in lieu 
thereof: 

2 5 .1 ( 1) "Commission" means the Iowa Solid Waste 

2. Rescind Section 25.1(3) and insert the following section in lieu 
thereof: 

25.1(3) "Depa rtment" means t he Iowa State Department 
of Environmental Quality. 

3. Rescind Section 26.1 (4 55B) and insert the foll ow ing section in 
lieu thereof: 

2 6 .1 (4 55B) Permit required . A new s anita ry disposal 
p r oject s hal l not be e stablished after the affective 
date of t hese ru le s unt il a permit is issued by t he 
Executive Dire ctor. 

4 . Rescind Section 26.2(455Bj and insert the foll ow i ng section in lieu 
thereof: 

26.2(455B) Detaiks of p l a n proposals. Cities, towns , 
counties and private agencies which a re operating or 
planning to opera~e a sanitary disposal project shal l 
file with the Executive Direc t or a plan o n a fo rm 
provided by the Executive Director detailing the me t hod 
proposed to comply .wi th the req~irements of Chapter 455 B, 
of t he Code of Iowa 1973. The p lan shall be filed with 
the Executive Director prior to January 1, 1973. 

5. Rescind Section 2 6 .3(3) and insert the follo wing sec tion in lieu 
thereof: 

26.3(3) The Commission, after public hearing, may grant 
such exceptions from these rules a s it may consider 
proper and in the public i nterest. 

6. Delete the wo rds "Corr.missione r of Public Hea lth" from sect ion 26.4(3) 
and insert the word "Department" i n lieu thereof. 
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E:'-i\'Il{ON.\I E'.'IT,\L QU ,\LITY-SOLID WASTE 

TITI.E 1\' 

. \(}l.f[) \\'.\STE D/Sf'()S:\L 
CH . .\l'TER 2;i 

DEFl:\ITIO:--:S 
25.1( -1558) Definitions. Fo r the purpose 

nr' the:-e rule:-. the fullu,,·in g tc> rm:.: :-ha ll ha,·e the 
1111:aning ind ic:1tt>d in rhi:- chapter. The c\et'inition,;; 
:-et ou r in :.:et·tin n -1\lG.2 [L'oc\t> 107 I I :.:ha ll he co n­
,-iderecl to be incnr pnrated ,·e rb:1tim in thA:-e rul e:- . 

25. l ( 1) .. Co 111 mi.,.,·iuner ·· means t he luwa 
co mmi,-:.:i oner nf public healt h . 

25 . 1(2) --composting·· mean s the COil· 

trolled. biologi cal decompn:.:ition of :.:elected so lid 
o rganic wa,-ce mareriab under aerobic co nditions 
re,ultin!! in an innocuu u:.: tinal product. 

. 25 . 1(3) 'Depar tment .. mean;; the Io wa 
:.:tate departmc>nt o f health . 

25 . 1(4) 'Tluod plain .. means the area 
adjoi n in,! a riYer 11r :.: tream 11·hich ha :; bee n o r may 
be here:uter co ,·e red by t1ond wacer. 

25.1(5) ··carba:!e .. means a ll ,:olid and 
:.:emi,;olid. putre :;c ible a nim al and 1·ege tab le 
wa:.:te s re,;ultin,r from the handling. prepa rin g. 
cooki nl,!. ,-,to rin g. :-e n ·i ng and co n,.;um ing n f food o r 
of mate ri:.Jl intended for u :.:e a,- folJ cl. a nd a ll o ffal , 
e xclud in!! useful ind u,- trial byproduc t:-. and ~h all 
in clude all 5uch ,ub, rnn ce,; frr,m all pulJlic a nd 
pri,·ate e:-tabli,-hment,; and t'rum all resider,ce:;. 

25.1 ( 6 l .. H iuh 1rntcr table .. is rhe posit ion 
ot' the water tab le .,,·hich llC'<.:u rs in the ,p ring in 
years o f nnrrnal o r abo,·e nurmal i) reci pi; ;;ition. 

25.1(7 ) .. I nr.ineratin 11 ·· means rlie prn­
ce:-si ng :ind bu rnin g ot wa,;te fu r the purpose uf 
,·olume a nd weig ht reduction in fac ili ti e s de;;ign ed 
fur .; uch use. 

25.1(8) .. Intermediate s1Jlid trnstt? dis pos ­
al " m ea n~ the site . facility. ,,µer a r ing procedu res 
a nd mainten a nce th e~euf fu r the prelimina ry and 
incn mp le te cli,;p L>sal of snlid wa~te. includ ing but 
n0c ii mi ted t•) transfer. ope n burning. inl'<,mplete 
la nd cli:; po~al. incine ra tiun. co mpo,;c ing, reduc ti on , 
shredding •>r co mpression. 

25 .1(9) ·Land p1Jllution ·· means the p res­
ence . in u r o n the land nf a n,· ,;olicl \1·a,; t e in suc h 
qu antity. or .,uch n a ture a nd tor ,-u c h duratiun a nd 
unde r such condition as would atfec t inju rious ly 
any wa te r s o f the state . cause air pollution o r 
create a nuisance. 

25.1 ( 10) .. Op en bu rning" means any 
burning of combu s ti ble mate rial s where the prod­
ucts or combu.;tion a re emitted into the open air 
without pa,;.;in g through a ch imney 0 r s tack. 

25. l ( 1 1) ··opl!n dumping·· means the 
depo,;iting 11 r soli d wa ,; te s o n the su r face of the 
grou nd o r into a bod,· o r s tream uf wate r. 

25 . 1( 12) 'Priva te agency .. is defined in 
section 1~ E.:2. 

25.1( 13) "Public agency" is de fined 111 

~ection '2~ E.1. 

25.1( 1-1) .. l?ec_n·ling ·· 111ea11 ,; the re utili -
zation nf natural re,;ou rces :.Jnd ma n -rn:1de prod­
uct,; . 

~5. 1( 15) ' R e fu se .. m ea ns putre;;rihle a nd 
nonputrescihle wastes , includin g but nnt lim ited to 
ga rbage . rubbish. ashe~ . incinera tor a,-:h , inci n era ­
to r re,i due,; , st ree t cleanin:,rs. m nrke t and indu s rri­
a l s·ilid wa,-tes a nd se wa ge treatment waste:; in d ry 
or se mi ~o lid furm. 

25. l ( 16) "Refu se co/lectiu 11 .,eruice" 
mean,; a publicly or pri,·a tely q perared agency, 
busine,;s or servi ce engaged in the collect ing a nd 
transporting of solid wa~te for cli,;posa l purposes. 

25.1( li) "Rubbish .. mea ns nonputresci­
ble sol id was te cons isting •> f co m hu,;tible and non­
cum bu ,; t ible waste". such a,; a,- he:;. paper. card­
boa rd , Lin ca n ,;. ,·a rd dippings. wnorl. glass. bed­
ding, crockery o r litte r o f any kind. 

25.1(18) .. Ru bble" means scone, brick o r 
s imilar inorganic material. 

25.1(19) ··salrn)leable material .. means 
d iscarded material no lunge r o f ,·aluc for its origi ­
nal purpose but which has ,· alue if reclaimed. 

25.1 (20) ··san i tar_\ disprJsa l" means a 
me th od 11f trea t ing solid ,,·a,; te ~o that it does not 
produce a haza rd to the public health o r ,;at'e ty o r 
create a nui sa nce. 

25.1(21) ··sanitary di:;posal project" is 
defined in -W6.1 [Code 1971] . 

25.1(22) .. Sa n itarv lancllill" means a 
meth<,d r,I d i.,pu;; ing lJ l retu;e on land b~· u tili zi ng 
the principles of e nginee r ing to c·onfi ne the re fu;..e 
tt> th e :.:mailes t p racticd area. to redu ce it to t he 
,;malle:-t practical n,l ume and tu co,·er it with a 
lal'er of e;:ir th a t th e co nc lusion o f oeac h day·,; o per ­
ation or at ,;uch m o re frequen t inren·ab as may be 
nece,;,-a ry so that no nui,-ance o r hazard to the 
public health is c reated. 

25.1(23) "Shr, reland" means land within 
:l()Q feet o f the high wate r mark ,, f a ny na tural or 
::irtir'icial. publicly <> r pri,·a,ely owned lake n r any 
imp,,undment o f wa ter u,-ed a:; a sou rce o r public 
water supply. 

25.1 ( 2-!) "Site" means a ny loca tion. place 
or tract of land used for col lection. storage, conver­
s ion . utiliz a tion. incineration o r burial o f solid 
wastes. 

25.1 ( 25) "Solid trn,te" is defined in sec ­
tion -HJ!i.2 [Code 19711 . 
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25.1 (26) ··s olid trnste collec tion·· means 
the gat heri ng o r so lid wa ste fro m public and pri­
l'a te places. 

25.1(27) "S1Jl id uw;te sto ra~e .. me,rns the 
holding 0f ,u licl was te pending intermedia te o r fi ­
na l di,;posal. 

25. l ( 28) "So lid 1rnste tmnspo rtatio n " 
m ea ns the co nveying of :.:nlid wa;;te fro m nne p lace 
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2 7_1 ( -t531J) Plan for sanilar~· landfilL ..\ 
pl,111 pr11p.,:-1ng the u,;e ol a ~aniu ry ia ndfill shall 
he prepared b \· ,l r t11Hil• r the direct ,;upen· i,ion of 
,in t-1H.::int>er in l't1 nl llrmit~· \,·ith chapte r 11 -L [('ilde 
W7 l I :rnd ~ubmitted in tr ip lil'ate and ;;hall include 
the toll uwi ng :-t1p p.,rt ing docume nt,;: 

depth. The nnrne 11f the pn~11n rLb~it\·i ng the ,ed i­
me11t, -h:111 hl' indicated. llne l·r11npll·te ~el 11 ! una l­
tered ,al'k ,;ample,; ,;hall be ,uhmit ted with the 
applicntion . 

. -\ drilling locat ion pla n and drilling lug :< ha ll be 
submitted 1·,lr each ,erie,-. ot' ,-;;:imple,; . 

b. :-;ou rcc and cha rnl'ter i,;tics of Co\·e r ma­
te rial if not included in the inlo rmat io n submitted 
in ~7.1 (--!) "a". aho\·e. 

27 .1 ( 1) .-\ m:1 p qr :1e rial phn wgraph of the c. Area of s ite in acres. 
are-a ,;how.ing land u:-e a nd zo n ing wi th in one-half d. Owner of site. 
mile of the :;olid w:1:-te d i~po,-. ,d ,-.ite. The map or e . .-\n orga nization r hart . per$o n11 e l man -
aeria l phot og raph :;hall h e o t :-u!Tici e nt :- cale to nin g table a nd table of equipment fo r t!1<:> manage-
:-huw :.ill hurne:-. buildings . lake:-. pond, . water- ment. ope ra tion and 1nainte11anl'e of the site sha ll 
co ur ,-;e:; . wetland,-.. dry run~ . r"ck out cro ppin g::;. be prepared and ,uhmitted . ..\ l'<mtln ge ncy plan 
road:- and o ther applicable details including to pog- COYe ring equipment b reakdown sh:111 be induded. 
rnph\· a nd d r:1 inage pattern:-. \\.elb ,-.hall be icle nti- /. [n fu rmati on indicat in g that the prn -
fiecl on the map 0r aer ial ph11togr:1ph . A l'.S .C. posed la ndfill is: 
:rnd C.S. M L·. ~.G.:--. Ben,b \l ac k ,h aqld be iodi- r I l So sit11nted .i;; to ob, ·i.itc -rn~· >i~ili 
cated. if :1\·a ilable. and a north a r ro w dra wn. The cant. p redictable lateral leakage nf leal'hate:- fro m 
bou ndaries of th e ,:0l id waste cli:;po~al ,:ite will be t h e landfil l to :- h al l"w u1H·o thol icla t ed a4uifers 
indicated on the map or ae ri al pho tograph. that are in actua l u,;e or arc dee med to he ri f poten ­

27 -1(2) ..\ plu t dra,\·ing ol the :;ite and the 
i111111edi,1tei Y adjacent area :;bowing d imensio ns. 
wpugrnphy with appropriate rn ntour in te rY als. 
drainage pattern:- . krH)\\·n exi,tin;.: cl ra in ai:e tiles. 
loca ti ,., n,- where :my !!fo!o'.!ic ,an1ples were t:.1ke 11. 
,1il wa:er \\ ells wi th their u ,,._.,, ,ind p re~e n t and 
pl ~t1111ed pertinen r lea ture:s :nc!ucling but not li m it ­
ed to rnnds. t't·ncing an <l l·o\·er ~wck p ile :,. The 
~cheme uf de\·el,,pment includin'.( any exca\·ari,;n. 
rrenchin'.! and fi ll ,;hou ld be ,ho•x n progre:<,iHly 
\\ ith time ,rnd the rnonit, ,rin .! mcth,;d~ tu In• u:;ed 
lO in,;u re crimp ii :mce \\·ith the ,;che11:e ,;hall be Je­
:,Cribed. C ru::,:-•,eeticm::il drnwm:!:, o r other ,uit:1ble 
l'\·idence ., h,dl be ;)ro \·ided shc,\,· ing prog ressi\·ely 
with time the o ri'.!inal and prnpo,ed ele,:a t ion uf 
exca\'a tin'.( . trenching. and fill. The plut dra wing 
,;h:.,.ll be in appropriate ;;ca le . 

27.1 ( 3) . .\n ul'.ima te land use proposal, 
includ ing intermediate use s t::iges . witb t ime 
scheclu!e:- indicating the total ~,ncl com ple te land 
u;;e. Final e!e,·ati,j n ,-l0pe an d permanent d rai nage 
~t ructure:; ot" the comple ted landfil l , hall he in­
ducled .. .\ny ~uppnrting d rawi ng,; tu the ultimate 
land u~e prop0,;a l ~hall be in appro priate scale. 

27.1(4) A re p o rt " h all a c co mp a n _\' the 
drawings. I t ~h al l include data o f the foll0 win g 
types: 

a . ..\ s tratigraph ic section beneath the pro­
posed site from the ::,u r face to and includi ng at 
least fi\·e fee t o f the uppermost bedrock unit or to a 
de pth of a t leas • . . j() fe et o t penetration into a ho­
m0genous till un it. The litholo!!;ies shall be de ­
sc ribed in te rms of grai n size di$tri bution includ­
ing- the gra\·e l. simd. sil t and clay classes and ..\t­
te rberg li mits 5ha ll be de termined. 

Samples of :-ediment:- ::incl rock u n its ~h al l be 
collected a t fi,·e-foo t inten·al,; or when d iffe rent 
lithu lugies are encounte red . whiche \·e r is rn o,;t fre­
que nt. Samples sha ll be ide nt ified b>· location and 
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tial u,:e as a lul'al water re,ou rce. 
!11 So situated rha t the ba~e o t" the pro­

po:sed landfill is at lea, t li\·e feet abo\·e the high 
water table . 

1:l) \:ut in :significan t h\·drnlu"ic ~ubsu r­
tace o r :;u rface connection with ,tancli ng or tl ,,wi ng 
:,U rface water. 

1--! J \:ut , ituatl·d in n n uncon:-olida ted 
;:eq uence that will permit rnu r e than tJ.1q l:ubic 
foot 01 liquid per da\' per ,rpia re foot ,,t ,uea d,iwn­
ward leakage intu a , L,hn·11p p111g bedrork or ,.1llu\·i­
al ::iquit"c:r it ,11ch ,Ill aqu i!e r i,: p rr),-;ent benea th or 
adjacent tu the prupu~t:d ~ite. The putentia! d.i\rn ­
wa rd lea kJge wi 11 bee\· a I ua red b~- mean~ u f th e 
genera!i;·ed Da re\'·~ Law(/= P l..\ \\·here : 

Q = feet ' of liqu id clay fuu t- of a rea of the inte r­
face. 

P = coefficient o f pe rmeabil it y o f the unco ns,l li­
dated co nfining- unit. 

I = the l1\·drnlu2:ic :!;rad ie nt deri\·ed b\· the func­
tion: Piezo~etric head in the unc1in,1Jli~latt"d ,edi­
ments minus the piezornetric head in the bed rock 
atiuiler d i\·ided by the thicirne~, 01· the confin ing 
unit nf lu\\·e:st pe rmeabili t\· nominated to ret a rd 
downward m igratio n o l liquids or de ri \·ed hy other 
acceptable engineering practices. a nd 

..\-= o ne square foot or a rea at the base of the 
landfill. 

(:'i ) Outside a t1ood plain or shoreland. 
unles:s proper engineeri ng and seal in g- uf the site 
will render it acceptable and prior app rm·al of the 
Iowa natura l re,ources co uncil and where neces­
sary the L' .S. C.i rp;; of Engineers is obta ined. 

(61 . .\t least l()l lll fee t from any ex isting 
well that dra ws water fo r huma n ur live ,-. tock co n­
sumptio n fro m an aqui fer that underlies J nd is in 
hydro lugic connectio n with the la ndfill. This is 
mea nt to include :my bectrnek aquife r tha t i,; the 
uppermo:-l su bcropping bedrock unit beneat h the 
unco nsolida ted sequence in which the landfill is tu 
be de\·e loped. 



E~VIHO;',;i\lE~TAL QUALITY-SOLID WASTE 

28.3( 15513) .-\II incine rators mu:<t heap­
pr11\·c'd :ts to dt,,iµn ,ind 11per:1ted in cun tllrmity 
wi1h emi,,i .. 11 li111it:!ti,11i,.. imp11,-c'd by rules of the 
lowa air pollution r,1ntrol cummi:;sion. 

28. -H -15:iH) ,\pplic,1ti"n fo r permi t will 1Je 
,uhmiued tn the dl•p,utment on the apprup riate 
lflrm,; ,incl ~h,tll include the t"olln wing ~upporting 
document~: 

weight or material incinera terl and re,tiltin~ re,-i­
clul' tnr pl:J1rning a nd management JHirpo~e,;. 

j. :---uppl_\· .,1 p,nalile w.ll~ r r,)r u,-e 11 1" pl ;rnt 
per,-ollncl .rnd , uitable ;-;rn 1rce nl water for ~pray ­
ing. heati llg. qut•nchillg. muli ng and fire fighting. 

k . .-l.\'ail:.ihilit\· 11 1" adequate tire -l'i;:hting 
equipment. a,; reco111;ne11cleci b:-· the ,t:1te tire mar­
,-h.,I. in the ,t11rage and cha rging area a nd ebe­
where as needed . . .\rrallgemcnts ,-hnll be made 

28--1( l) . .\ m:ip or aer ial photograph in tri- 1~·ith_the _local fi reprote~·tiun ,1gency to pro\'ide 
plic:1te indicat ing land u"e :me! zoning within one- l1 re-llgh t1ng force,; 111 ,in emergency. . .· _ . 
halt' mile uf the focilit,·. The map o r ae r ial photo- /. Telephone or other adequate laltl tt1es 
vrap h ,hall be ut' adequare ,-cale to show ,ill homes. shall be a\'a1bble to r emergency purposes: 
liuilding,. roads and other applicable detai ls. m. Cleanin~ ,JI _;;tu rage and charg111g a reas 
Bnu nda~ ie, ol rhe inci nera tio n ,i te 1,·ill be clearly afte r_each_ ~la~· ·s operatwn or more otten a;; mny be 
indicated vn the map or ae rial pho tograp h. re4t11red. l he_ ennre plant shall be mamtained 111 a 

clean and ,-am tar\· cond1t1o n. 
28.--!(2) ~et, of pbn:; ,incl :< pecifications in n Pro\"isi~n of necessar\· ~afetv reacures a t 

triplicate prep:ueci b,· a re~i"tered engineer in co n- the cha.rvi n!! 0 eninv,- a n d l:or 1 · 0 

· _ . - Yim 1- throughout the plan t . 
c:Hi ng the con:-tructio n exi~ting or to he under • o. ~Iai ntenance of the temperature in the 
taken. The~e plan~ and ,pecit'icat inn:- :ohall include comhu:<tion chamber~ dur ing normal ,J peration a t 
the luc:uion. t\·pe and hei1dlt of all builcli n~;: 1\·i th in a minimum o t· t.:iOll ' F. t'l produce a ,;atist'actory 
5U•.l t'eet ot the existing o r propo,-,ed in~tallation. re::-iciue and an odo r- free operation . A rnn tinuuusly 

28.4 (3 ) An engineerin!! report to include recording pyromete r _~ha ll he imcalled to maintai n 
t . . d ,,, c, ·t ·. ~ -·-tin" or exnecteci pe r- record~ u l combustion chamber temperatures. urn.,le c. 1,.n en e ria. , XL ,... - ., _ _ . l - ·l II 1 .. 'I· 11 · · . · b 
t"nrmance data . the p resent and fu ture popula u on The,-,e reton~ "\a ie a\a, a i,e l1Jr mspecuon Y 
,rnd extent 11 t' the a rea to be ,:en·ecl b\· the incinera- the commi;;,-10ner upon request. _ 
tor. the characte ristics. 4ua11tit ie~ and ~ources of .. P- _ Proper clepo_s ~t at a n apprrJ\·ecl ,a n1tary 
the ,,ilicl wa:-te tu be proce"~ecl. · landttll ~1te r- t _all rbtdue remo\·ed lro m the 111-

. . cmerator pl,ult 111 a manner which will pn:\·ent the 
28--1( ➔ ) Intended 1Jperat1n~ procedu res ne..iti<,n <, f nuisances. pollution :rnd public health 

inc!•.iding illa n,- fnr the di~pu5,il of incinerator res 1- hazards. 
(h:e. the ;ire:-ent or expccred amnunt ot such re~i - '7- Pr<J1·i.,ion of timely notice t,, the co m-
due um! plan,- for the emer!!en,.-,· dispn~al _01 soltd mi~,:io ner prior to the in iLi::il opera tion 111" a newly 
\1·a,te in the e\·cnt or major brcakduwn nt the 111 - con~tructeci plant to pe rmit in~pectirrn ot' the plant 
cinerator plant. both prirJr to and durin g the perf11rnwnce tests. 

a. The owner of the site ~ncl o f the plant. Per fo rm ance tc~ts ,,i' ncwh· co nstructeJ plants a re 
h . . .\ per~o nnel ma;ining rnble for the ac - requine:d. A rep,irt detail in~ the results ot" ,uch per-

rual operat iun and mainten:rnce o t the pla nt. furmance tests shali be prepared h\' the de,-ign 
c. lnturmation indica ti ng compliance with enginee r or the ~anitary disposal proiect a nd sha ll 

chap ter :2G ut these rules. _ be submitted to the c.:ummi,;;ione r with cn pies of 
d. Loca tion. equipment. oper::iti <>11 a n d all suppo rting data documents. 

maintenance of the incinerator plant shall be such r. Exi~ting incinerators which do not meet 
that it produces onl y minim.ii interfe ren ce with the requiremenh of this section sh::il l be recon -
other ac t i\·ities in the area. . _ structed to crimply or a n alternate method or sani-

e . . .\\·ai lability or ~he lt e r a nd ~a nnary ta - tar\' wa~te dispr,~al must he adurned. 
cili ties for plant per,nnnel. · s. ~uch additio nal data and information as 

f. A permanen t 5ign at the ~it e e ntr anc_e may·be required by the c.:ommissioner. 
identifying the opera ti on. show in g the permit These rules a re intended rn implement section 
numbe r or the plant a nd indicating the hours and -Wfi.;i [Code 1971]. 
da,·s that the plant is open for public u~e . . .\ccess to [Filed Septem ber 1, 1971 ] 
the plant ~hall be permitted on ly during those 
times when autho r ized per.,onnel c1re on duty . 

J!. Confinement of all incoming ~olid waste 
to the unloading a re a. A minimum holdi n g b in 
cap ac ity o t' one and one-half times the 14-hour 
capacity of the incinerat<J r shall be pro,·ided. 

h. Pro\·ision of dust co ntrol facilities in the 
unloading and cha rging area. 

i. An incinerator scale ~hall be a,·ailable to 
permi t proper cha rging weights during ope ratio n 
and to pro\'ide data for a record as tu the tota l 

C HAPTER 29 
cm1POSTI0G 

29.1(455B) Any sanitary di~posa l projec t 
dispri»ing of sol id waste by composting must ob­
tain a permi t ~ran ted bv the commissio ne r prior to 
operation. in~tallation or alte ration of it5 facilities. 

29.2( -1558) Application for a permit lO ope r ­
ate. install or alte r a composting facility sh all be 
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propo"ed 11pe r:1ti11g prol·edurc" a nd >- llt'h :1dditio11-
al d:1t:\ c1n d i111°1,rm:nio11 a:,; 111a,· he rcq 11irccl ~hal l 
he "uhmitted tll the l·11m mi~~i111wr 1'11r n:,·icw be­
fo re a pe rmi t ea11 be i,"uN.!. All ,-; uch inlnrmation 
,;hall be preparC'd b,· or under the di rec t :,; upe n ·i­
s i,m or nn engineer in co nfo rmity wi th chapte r t I ➔ 
[Code 187 1] . 

Th i:,; rule i:,; in tended to implement sectio n ➔oG .• 1 
[Code 1971 ] . 

[Fi led :September 1, 197 1] 
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PLi\NNING INFORMA'fION · SUMMARY 

PLAN APPROVED JULY 30, 1973 

Qu antities Collection Land Present Important 
County 

I 
Generated and Financing Requi rerr.ents Ourr:ps Population Ad,ninistration Dates 
(tons/year) Trar.sportation 

I 
$18,540/year . 

Adair 2,252 private rural property 40 acres for 7 open and 9,799 Ada ir County 
individual tax resident , 20 years cover ed dumps San itary Dis-

business fees posal Comm. 

Boone private 26,172 Boone County Feb.1970 site 
individual Sanitary Land- approved 

~ 
fill Cor.im. 

$43 , 600/yea r former county Breme r County Aug.19 71 Brei:;er 
Bre=it.! r 11,000 municipal rural property 80 acres for landfills and · 15,810 Board of Councy Sanita,y 

: individual tax, gate fees, 20 years dumps closed, Superviso rs Landfill opened 
resident fees municip. closing 

their dumos 
' 

I 
priva te $51 , 500/year .. 

Buchanan 10,525 . municipal rural property 80 acres for 21,746 Buchanan Co. 
individual tax resident , 20 years Sanitary Land-

., business f ees fill Comm. .. 

BL!ena Vista private $49,200/year 18 , 707 Rue na Vista 
municipa l Coun t y Land-

fill Co mm . 

. 
llu c le::- 7, 180 private $10,000/year . ]6,953 Wendell Abkes, 

individual taxes gate f ees contractor 
. 

, .. , . . 

I 
I II-1 .. 
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I Qu an tities Collection land Present Important 
County Gene rated and Financing Requi rerr.ents Dumps Population Adr..inistration Oates 

(tons/year) Trar.sporta ti on . 

$23,540/year Crawford County 
Sept.1971 prel im. 
stage beguf\ 

Crawford I 16,506 private taxes , fees 60 acres for 12 19,116 Landfill Advis- June 1972 Gully 
I individual 10 years ory Comm . fill stage 

South Dallas 4/73 form an 
Dallas private $85,275/year 10 acres for ll,737 Co. Sani t.'.lry agency£, s ubmit 

taxes, fees 10 years Landfill Agency plan to DEQ 

. . 

Dav i s I 6,200 16 a cres for 8,207 
20 years 

$51,500/year .. Delaware Co . J an. 1973 file a 
Delaware 13,367 municipal taxes 80 acres f-or 10 18,251 Sanitary Land- plan for 

private fees 30 years 
.. 

fill Comm. collection & dis -
.. posal 

municipal $~9,200/year Dickinson County 
Dickins on 16,llO private financi ng meth- 200 acres for 4 open dumps 12,565 Sani tary Land-

individual od undecided 20 years 2 landfills fill Comm. 

Regional Soll.d Oct.1973-A 
Ec:me t ll,279 municipal $63,000/year 160 acres .for 3 dumps 14,009 Waste Manage - Dec .1 973-B 

prJ'rn ~g fin .'.lnc ing meth. 30 years l landfill ment Agency J une .1_974-C 
n iv i. ual undecided Dec.1974-D 

June 1975-E 
. . . ..... 
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Quantities 
County I Generated 

(tons /year) 

Ida I 

Iowa ;I 10,000 

--

Jackson I 11,430 

Jas!)er II 22,700 

Jefferson I 18,509 

Jones 13,292 

Collection 
and 

Trar.sportation 

I 

I 
} - · -

I 

I 

I 

private 
individual 

municipal 
private 
individual 

-- - · 

municipal 
private 
individual 

indlvlduf mun c pa 
private 

municipal 
private 
individua l 

priva te 
individual 

I Financihg 

I 

I $118,800/year 
rural taxes 
re siden t f ees 
gate f ees 

I 

. , $69,208/year 

I taxation 
gate f ees 

$36,_096 

I 

I 

I 

Land I Req uirements 

50 acres for I 
13.5 years 

20-40 acres for I 
20 years 

3 acres/year 

1. 77 acre.9/yr. 

32 . 55 acres 
for 15 yearn 

II I-5 

I 

I 

I 

Present I ~opulation ·oumps 

I ~ ,190 

I ~15,565 

I ~0,825 

~·"' 

14 I l i ,226 

9 19,868 

. 
' ~ 

I Ad~inistration 

I 

I 

I 

Ida Co. Board 
of Supervisors 

J ackson Co. 
Sanitary Land-
fill Steering 
Committee 

Jasper Co . 
Solid Waste 
Comm. 

Jefferson Co. 
Senlice Agency 

Jones Co. 
L:mdfill Comm. 

I Important 
Dates 

present site has I been in operation 
3 years . 



I 
, 

.. 
I 

- ' 
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I 
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Qu antiti es Collection Land Present lr.,pc,·t ar.t 
Coun ty Genera ted and financing Requirements Oumr,s Population Adi:: i ni s trc ti on D~t::S 

(tor. s/y ear ) Trar.sportation 

Mars ha ll Co. 
Ha r s hall 20,000 private 7. 2 acres/yr 5 ,1,067 Landfill 

Commi s s i on 

• 
M1DAS CO. Hid - I owa Deve l op 
Webs t e r 68,000 200 acres for ·9,457 men t Assoc i a tion 
Pocahontas 20 years Regiona l Plan -

I Hamilton ning Comll\ . 
Humbo l dt 

municipal l-k,nona Co. Oc t.1,19 70 Monona 
Honona priva te monthly fees 8 7,072 Boa rd of Co . Landfi ll i n 

individual Supe rviso r s .::.pe ration 

. 
Hon q;ome r y C.:i . 

Montgooe ry · 12,100 pri vate taxt: s .. 4 12,7\31 Solid Was te Di5 -.. 
individual .. pos al Agency 

Page_ 31,200 priva te 80 acres for pl an t o us e 
bdividual 20 .years Shenandoah l and -

fi ll until 1975 
I 

41 acres for 

1! 

municipal 20 y·ears to Plymo uth Co. 
Plymou t h 17,7 50 to pr iva t e $47 ,839/year to 58.5 acres 9 2 ~, 316 Solid Was te Agcy 

25,000 individual $102,018/year fox: 15 yrs. 

: 
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Quantities Collection Land Pre sent Jr:ipc rtan t 
County Gene rateG and Financing Requi ren:ents Dumps opulation Addnistrati on Vates 

( tons/year ) Trar.sportat ion 

\.'ape llo I 47,143 private taxes 55 acres for Ottum1,1a Health 
20 years Depar t ment 

$41,392/year Winneshiek Co. 
Winneshiek 15,900 private rural taxes 60 acres for 10 21,651 Area Solid 

individual resident taxes 20 years Waste Agency 

.. 
municipal $29, 710/year Woodbury Co. 

\;oodb ury 12,500 private t axes 45 acres for 11 117, 127 Solid Waste 
(excluding individual resident fees 20 years Commi ss ion 
Sioux City) 

-
City of 184 ,691 municipal 

.. 
%,000 City of plan has been .. 

Sioux City private .. Sioux City in operation 
Woodbur y Co : 

Worth, gate fees Central 
Winnebago , 60,700 private city taxes ,2,872 Disposa l Nov . 1972 site 
Hancock fees Systems, Inc • in operation 

. . 

--
Wri ght 5,500 priva te t axes Wright Co. 

individual gate fees Solid >las t e 
Agency 

.. 
: II I-9 
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County 

Auaubon 

I (rural 
c:ily) 

I 
Ben ton I 

--

Black Hawk 1 1 

Cerro G::rdo I 

Chickasaw 11 

Clarke I 

Quantities 
Generated 
(tons/yecr ) 

703 

17,000 

6,000 

I 
I 

I 

I 

I 

I 

Collection 
and 

Trar.sportation 

individual 

municipal 
private 
individual 

private 
municipal 

municipal 
private 
individual 

private 
individual 

. -· -··--- •· 

I 

I 

I 

PLANNING INFORMATION SUMMARY 
REVIEW NOT COMPLETED JULY 30, 1973 

Financing 

I 

$245,506/year 
taxes 
resident f1!cs 
gate fees 

$114,205/year 
taxes 

I 

t!lxes 
resident fees 
gate f;!eS 

Land 
Requirements 

40 acres for 
10 years 

320 acres• .. 
for 20 years 

I 

III-ll 

I 

Present 
Dumps 

5 

all county 
dumps 
closed 

Pcjpulation Adrr.i ni s t:-a ti on 

I 5r 083 I 

Benton County 
22 885 Regional 

Service Agency 

Black Hm,;k Co. 
Solid Has te 
Management Comm. 

Cerro Gordo Co 
56, 060 Area Solid Waste 

Agency 

Chickasaw Co. 
Landfill Comm. 

-I Clarke Co. 
Sanitary Landfill 

8 030 Commission 

Jr:1port ar.t 
Dates 

I Feb.1972 Comm. 
forn:ed. 

5/73 fore Agency 
& sul:,m:\t plan 
10/74 be~in ope ra-
t ion of l a net ill 
5/75 close existc!.ucps 

I currently using 
sanitary Jandfil 
ope rated by Hall 
Disposal, lr.c. 



' .. 

-

. 
' 

I 

Quantitic~ Collection Land Present Jr.i port u .t 
County Gene ra te '.i and Financing Rcq u i ren;en ts Ourr.ps I opulation Adn:i ni s trati on fJJ t ES 

(tons/yec.r) Trar.sportation 

' Kossuth Co. 
Kossuth private $25,000/year 40 to 60 Boa rd of Super - Dec.1970 present 

individual gate fees acres for 20 3 22,000 visors s ite i n operation 
years 

present site 
(49 ac r es)good Mi lls Co . 

Mill s 
I 

8,700 private rural prop- fo r 8 years, 80 h,000 Sanit ary Land-
individual erty, bus i- to 100 acres f or fill Assoc i ation 

ness f ees nex t 20 years 

private $66,100/year Northwes t I owa 
Nor t hwest 59,000 ir.unicipal fi na::icing 200 acres for 35 6 ,413 Reg i ona l Pl an-

I owa individual method unde- 18 years ning Coomi ss i on 
R'.?gion cided. 

$67,660/y ear l '. ,289 
Pa lo Alto 9,100 t o $75,250/ 113 acres for 6 . year 20 years 

Pottawattamie 
(Eas t) municipal 63 acres fer 15,747 Co. Landfill 
Pottawa t- 25,390 private $128,761/yea r 20 years 7 Agency No.l 
t ami e 

Ri nggo l rl / 8,500 private 80 to 160 acres Ringgold-Decatur 
Deca tur for 20 years Solid Was te 

Commi ssion 

-- - · 
: 
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I 

PLANNING INFORMATION SUMMARY 
REVIEW NOT COMPLETED JULY 30, 1973 

' 

City Quantities Collection Land Present lr.ipor t ant 
or Generated and Financing Requi rerr.ents Durr.ps Pppulation Adr.; inistration Oates 

Town (tons/year) Tra r.sporta ti on 
. 

Akron 240 municipal 90% monthly fees 10 acres closed Town of Akron July 1971 usicg 
Plymouth individual 10¼ l andfill 
Co. 

AlburnetL 
Linn Co. private 1 Town of Alburnett 

: 

Ames municipal 21% al of Story City of Ames comp lete study 
Story _Co. 90;000 private 60% Co mty by end of 1972 

. 
fall 1971 closed 

Aplington 608 city landfill use 
Butler Co. private closed Town of Arling- site south of 

ton Allison, Ia. 

use G & W Land-
Bri!yton fill Town of Brayton 
Audubon Co private Atlantic, Iowa 16 

Oct.1971 use 
Bristow Butler Center 
Dueler Co. private closed 30( Towq of Bristow Landfill 

I . i .. 

' . . 
II I -15 

I 
.. .. 

--· .. ~----- , . -- ., .,. ... -· ..... ·• ·• ~ ----



- -

City 
or 

To\-. n 

Colo Ii Story Co. 

Coralvillej 
Johnson Co 

Dexter 
Dallas Co. 

Dike 
Grundy Co. 

Ely 
Linn Co. 

Greene 
But:'..ei: Co. 

Quan ti ties 
Generated 
(tons/year) 

180 

384 

I 

I 

I 

Collection 
and 

Trar.sportation 

private 90% 
not collected 

10% 

municipal 50% 
private 40% 

private 

private 100% 

municipal 40% 
private 60% 

private 

.' 

Financing I 
I I 

$22,270/year 

Land I Present I Requirerr.ents Durr.ps 

' 
none 

(presently disposi 
ing at Harshall-
town) 

25 to 40 acres none 
for 20 years 

none (use Warrenl 
Madison Co. Land 
fill) 

I I 

1 

closed 

III'- 17 

~opulation · I Adrr.inistration 

I I 

7,POO I Director of Pub . 
Works, City of 
Coralville 

I I Town of Dexter 

I 

I 

I 

I 

kport ant 
Dat es 

use Ames fa cili-
tiea by July 1975 

Oct.72 contrac ted 
with Elimi na tor 
Ref use Company 



.. 

. . · - · 

Ci ty Qu3ntit ie s Collection Land Present Ir.iportant 
or Genera tcd and Financ i ng fl eq ui rements ·ou rr.ps Po bulation Adrr.i n i s·t rat i on Oates 

Town (tons /yea r) Tra r.sportation . 

Perry 80 acres for 
Dallas Co. municipal 20 years City of Perry 

~ 

Prair i e ,, us e site of 
City municipal ;, 1, , 50 Des Moines Metro . 
J asper Co. . , Solid Waste Agcy . 

none (use 
Thayer ,. 

Unicn County 94 
Union Co . I 

pri va te 100% ·r Sanitary Land-I .. 
•;•. - fill) 

- . 
Tripoli- Readlyn landf i ll has 

Tripoli Sanita tion A_gcy. been i n oper a-
· Br emer Co. 1 tion 

: 

. 

Walker us e Toddville 
Linn Co . Land fi ll un t il 

' 1975 

.. ; July 75 star t us-

'Whj t temo r e 1 658 
ing Ko s suth Co . 
Landfill Ko s suth Co . I 

. . 
III - l Y 
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. 
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INTERGOVERNHENTAL AGREEMENT CREATING 
THE ___ COUNTY SOLID WASTE 

MANAGEMENT COMHISSION 
(AMEND ING AND SUPERSEDING PRIOR J OINT AGREEMENT) 

This agreement is made and entered into as of _______ , 197_, 

by , between and among the Town of _____ ,Iowa, the Town of ____ _ 

Iowa, the Town of ----- Iowa, the Town of Iowa , the Tcw11. 

of _____ , Iowa, the Town of _____ , Iowa, the Town of ____ _ 

Iowa 1 the Town of Iowa 1 the Town of Iowa ,_ the Town 

of _____ , Iowa, the Town of _____ , Iowa, the Town of ____ _ 

Iowa, the Town of _____ , Iowa, and the Town of _____ , Iowa, (all 

parties being hereinafter called the ''Municipalities"). 

WITNESSETH: 

ARTICLE I. 

CREATION OF THE __ _ COUNTY SOLID 

WASTE MANAGEMENT COMMISSION 

Pursuant to the provisions of Chapter 28E, Code of Iowa, 1973, the 

Municipalities her eby form and create, as a public body corporate and 

politic and separate legal entity, the County Solid Waste Manage-

ment Commission (hereinafter called the "Commission"). 

ARTICLE E. 

DURATION 

Section 1. Duration. The duration of this Commission shall be per-

petual, unless terminated or dissolved as hereinaf ter provided . 

ARTICLE III. 

PURPOSE 

Section 1. Purpos e. The purpos e of the agr eement i s to creat e a 
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(d) To acquire, ho ld, use and dispose of other per s onal prop­

erty for the purposes of the Conunission. 

(e) To acquire by purchase, gift, lease or otherwise, real 

property and easements therein, necessary or useful and convenient 

for the operation of the Corrnnission, subject to all liens thereon, 

if any, and to hold and use the same, and to dispose of property 

so acquired no longer necessary for the purposes of this Commission. 

(f) To accept gifts or grants of real or personal property, 

money, material, labor or supplies for the purpose of the Commis­

sion, and to make and perform such agreements and contracts as may 

be necessary or convenient in connection with the procuring, accept­

ance or disposition of such gifts or grants . 

(g) To make and enforce by-laws or rules and regulations for 

the management and operation of •its business and affairs and for the 

use, maintenance and operation of its facilities and any other of 

its properties, and to annul the same. 

(h) To do and perform any acts and things authorized by Chap­

ters 28E and 28F, Code of Iowa, 197 , and by this Agreement, under, 

through or by means of its officers, agents and employees, or by 

contracts with any person. 

(i) To enter into any and all contracts, execute any and all 

instruments, and do and perform any and all acts or things necessary, 

convenient or desirable for the purposes of the Commission or to car­

r y out any powers expressly given by this Agreement. 

(j) To cause the disposal of solid waste material origina ting 

within each Municipality pursuant to the contract between the Commi s-
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tered by a nd between that member Municipality and the Commission. 

(p) To provide for a sys tem of budgeting, accounting, audit-

ing and reporting of all Commission funds and transactions, for a 

depository, and for the bonding of employees. 

(q) To consult with representatives of Federal, State and 

local agencies, departments and their officers and employees and 

to contract with such agencies and departments. 

(r) To exercise such other powers as are available under then 

existing iaw to each member Municipality as is necessary or useful 

and convenient to carrying out the functions of the Commission with­

in such member Municipality, as such functions are defined by the 

service contract entered by and between that member Municipality and 

the Commission. 

(s) To borrow money, make and issue negotiable bonds, certifi­

cates, bond anticipation notes, refunding bonds and notes and to se­

cure the payment of such bonds, certificates, refunding bonds and 

notes or any part the~eof by a pledge of any or all of the Commis­

sion's net revenue and any other funds which it has a right to, or 

may hereafter have the right to pledge for such purposes. 

(t) To provide in the proceeding authorizing such obligations 

for remedies upon default in the payment of principal and interest 

on any such obligations including but not limited to, the appoint­

ment of a trustee to represent the holders of such obligations in 

default and the appointment of a receiver of the Cormnission's prop­

erty, such trustee and such receiver to have the powers and duties 

provided for in the proceeding authorizing such obligations. 

(u) To receive funds from each member Municipality a s payment 
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cilities, equipment and supplies necessary to carry out the purpose of 

this agreement. The Commission shall also have the power to sublet or 

rent any property owned or leased and the income therefrom shall accrue 

to the ____ County Solid Waste Management Commission. 

Section 3. The expenditures of the Commission, exclusive of gifts, 

grants or contract receipts, shall be appropriated or provided to the 

omm1ss1on bY the member governing bodies. 

Section 4. The Commission shall prepare a budget based on calen­

dar years for the operation of the Commission to be adopted in June of 

the year preceding the budget year. 

Section 5. The Commission shall request each Municipality and/or 

county unit to provide in its budget for its share of the Commission bud­

get. 

Section 6. The Commission, for the purpose of allocating portion 

of the Commission budget for the retirement of the original bonds and 

interest for each Municipality, shall adopt a percentage formula for the 

Commission membership based upon population as shown by the official 

1970 federal census, and, shall adopt a similar formula for any subse­

quent bonds, interest and improvements based upon the latest official 

federal census for each Municipality. 

The Commission, for the purpose of allocating the portion of the 

budget attributable to each Municipality for operational costs, shall 

adopt a percentage formula, as follows: 

( %) percent for the City of ----
( %) percent for the rural area (outside any corporate 

IV-7 



\ 

withdrawal of that Municipality and a default of this Agreement . 

ARTICLE VI 
ORGANIZATION 

(a). The governing body of the Solid Waste Management Commission 

shall be designated as the Commission (hereinafter called the "Commis­

sion"), whose membership shall consist of an elected representative of 

the governing body of each participating governmental jurisdiction, or 

his designated substitute, which substitute shall be a member of and 

approved by the body he represents. Each member of the Board shall have 

one vote for each one thousand population or fraction thereof, residing 

in the governmental jurisdiction he represents. Such population shall 

be ascertained from the most recent federal consus or special federal 

federal census, which ever is latest, for that jurisdiction. Where the 

governmental jurisdiction is a county, such population shall be that of 

the unincorporated portion of the county. 

(b). There shall be one class of membership in the Commission, 

which shall be a full memb~rship and ea.ch member Municipality shall de­

signate by resolution of its governing body its membership within the 

Commission. 

(c). A quorum of the Commission shall consist of a majority of the 

entire Board membership, regardless of the number of votes held by each 

~ember present and also of a majority of the total number of votes of 

all members whether or not present. 

(d). A majority vote of the Board or of the members of the Board 

when required by this Agreement as authorization for or as a prerequisite 

to any certain Board action shall mean such a majority or such a fraction 
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bership on the executive board for the balance of his term. The board 

members for the initial term will draw ballots to determine their ini­

tial term in office. The actions of th~s executive board shall be sub­

ject to call of the executive board. Neither the Commission nor the 

executive board shall have the authority to regulate the manner and 

method of pickup of any solid waste in any municipality nor shall they 

have the authority to bind any municipality as to charges for pick-up 

and delivery unless said municipality shall agree to such regulations 

by written consent. The executive board may hire or appoint a Director 

(subject to the approval of the Commission) and such other supervisory, 

clerical and other personnel as are necessary to carry out the functions 

of the Commission and the executive board. The executive board shall 

fix their compensation and benefits, and shall approve all personnel 

rules and regulations pertaining thereto. 

(h). The Director shall be the Secretary and Treasurer of the 

Commission and shall have the authority, duties and obligations normally 

associated with these offices, including but not limited to the receipt 

and disbursement of funds and the preparation and submission of quarter­

ly and annual financial reports to the commission. 

(i). The executive board may employ legal counsel, who may be a 

paid employee of one of the members, and who may receive compensation 

set by the Commission for the performance of his duties. 

(j). The Commission shall cause this Agreement to be filed with 

the Secretary of State and with the County Recorder of each county in 

which a member is located and shall notify such officers of the name 

of any municipality withdrawing from or joining the Commission. 
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tled to the services of the Commission, nor shall the Municipality be en­

titled to vote on matters coming before the Board, unless such delinquen­

cy shall be waived for voting purposes by a majority vote of the remain­

ing me.mbers of the Commission. 

ARTICLE X 

1. In the event of the withdrawal of any Municipality from the Com-

mission, such withdrawing Municipality shall be entitled to a pro rata 

share of the value of the real and personal property of the Commission. 

Such share shall be calculated as the percentage of the then value of 

said property based on the ratio of the funds the withdrawing Municipal­

ity has provided to the Commission duri!}.g the period of this Agreement 

to the sum of all funds provided by all Municipalities. Funds for the 

payment of the pro-rata share of such property value shall be provided 

for in the quickest possible manner so as not to threaten the financial 

solvency of the Commission. A withdrawing Municipality may waive its 

pro-rata share of any real . or personal property in the possession of 

the Commission. Any such withdrawal must be preceded by a one (1) year 

formal notice to the Commission. 

2. The Commission shall be completely dissolved and this Agreement 

terminated only upon the affirmative majority vote of the Commission 

which vote shall specify the date and tiille such dissolution shall beef­

fective which date and time may be amended at or before such tiille but 

not thereafter by the same affirmative majority vote of the Commission. 

The Commission shall not be dissolved at any time that revenue bonds or 

obligations issued in anticipation of revenue bonds have been issued 

and are outstanding. The date of dissolution shall not be set within 
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that purpose in a sinking fund or other fund or trust account or moneys 

sufficient therefor, shall be deemed to be no longer outstanding and 

unpaid within the meaning of any provision of this Agreement. 

ARTICLE XI 
MANNER OF ACQUIRING fu.'ID HOLDING PROPERTY 

1. The Commission may lease, purchase, or acquire by any other 

means, from members or from any other source, such real and personal 

property as is required for the operation of the Commission and the 

carrying out of the purpose of this Agreement. The Commission shall 

maintain title to all such property in the name of the Commission and 

shall require the Secretary to maintain an inventory. Property, materials 

and services shall be acquired or disposed of only upon a majority vote 

of a quorum attending a duly called Commission meeting, provided, however, 

that by the same vote the Commission may authorize the Director to expend 

such funds as the Commission may direct for other authorized purposes of 

the Commission. 

All conveyances of real property owned or held in the name of the 

Commission shall be made and executed on behalf of the Commission shall be 

made and executed on behalf of the Commission by the Chairman or Vice-Chair­

man and Secretary of the Commission. 

ARTICLE XII 
AHENDMENT OF AGREEMENT 

Amendment of the Agreement shall be by the same procedures by which 

the Agreement was approved and executed; provided, however, that this 

Agreement shall never be amended in any way so as to adversely affect the 

interests of the holder or holders of any bonds or other obligations of the 

Commission. 
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parties served (acting jointly if more than one), jointly and severally 

identified as "Party Y" for the purposes of this Article, shall each 

select one arbitrator and shall notify the other in writing of the name 

and address of the arbitrator selected. The arbitrators so selected 

shall within ten (10) days after being notified of their selection select 

a third arbitrator, and after doing so shall in writing forthwith notify 

Party X and Party Y of the name and address of s11cb third arbitrator The 

three arbitrators selected as aforesaid shall immediately proceed to 

determine the points of difference stated in such notice, and the conclu­

sion of said arbitrators, or a majority of them shall be reduced to writing 

and submitted in writing to Party X and .Party Y, and the determination so 

made shall be binding upon Party X and Party Y and shall form the basis for 

future guidance of the parties on the issues ·so resolved. 

(b). Provided in paragraph (a) above, another interested party may 

apply to Secretary of State of the State of Iowa, for the appointment of 

• 
the second arbitrator, which application shall be upon ten (10) days' 

written notice to the other party, and such Secretary of State shall appoint 

the second arbitrator. If the two arbitrators fail within ten (10) days after 

their appointment to agree upon the third arbitrator either of the parties, 

acting jointly, if multiple in composition, or either of the arbitrators, 

whether appointed by the parties or by such Secretary of State, may ~ake 

application to such Secretary of State upon not less than three (3) days' 

notice in writing to each of the parties and to the other arbitrators and 

upon such application such Secretary of State shall appoint the third arbi­

trator. The active contestants within each party shall pay the expense 

of its arbitrator and the expense incurred by it, and the compensation of 

the third arbitrator shal l be divided equally as between such parties and 
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(f). For the purposes of this Article all the Municipalities which 

are parties to this Agreement shall be named in either Party X or Party Y. 

Party Y shall consist of parties known to be adverse to Party X and all 

other Municipalities, party to this Agreement, which have not officially 

declared their intent to join in the initiation of such arbitration pro­

ceedings upon the data of delivery of the initiating notice for service. 

Selection cf an arbitrator by Party Y sba]], however, be by the real parties 

in interest to the issues presented. 
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APPENDIX V 

STATUS OF 28E AGREEMENTS FOR 

SOLID WASTE 

August 20, 1974 



STATUS OF 28E - AGREEMENTS FOR SOLID WASTE 

Countz 

Adair 
Adams 
Allamakee (Upper Exp l orerland) 
Appanoose (Chariton Valley) 
Audubon 
Benton 
Black Hawk 
Boone 
Bremer 
Buchanan 
Buena Vista 
Butler 
Calhoun 
Carroll 
Cass 
Cedar 
Cerro Gordo 
Cherokee 
Chickasaw 
Clarke 
Clay 
Clayton (Upper Explorerland) 
Clinton 
Crawford 
Dallas (North) 
Dallas (South) 
Davis 
Decatur & Ringgold 
Delaware 
Des Moines 
Dickinson 
Dubuque (East) 
Dubuque (West) 
Emmet 
Fayette (Upper Explorerland) 
Floyd & Mitchell 
Franklin 
Fremont 
Greene 
Grundy 
Guthrie 
Hamilton 
Hancock 
Hardin 
Harrison 
Henry 

28E Agency Format i on Sta tus 

Approved Agency 
Approved Agency 
Agency Not Yet Approved 
Agency Not Yet Approved 
No Agency - Individual Contracts 
Approved Agency 
Approved Agency 
Approved Agency 
No Agency - Individual Contracts 
Approved Agency 
Approved Agency 
No Agency - Individual Contracts 
Ap proved Agency 
Approved Agency 
Approved Agency 
Approved Agency 
Approved Agency 
Approved Agency 
Approved Agency 
Approved Agency 
No Agency - Individual Contracts 
Agency Not Yet Approved 
Approved Agency 
Approved Agency 
No Ag ency - Individual Contracts 
Approved Agency 
Approved Agency 
Approved Agency 
Approved Agency 
No Agency - Individual Contracts 
Approved Agency 
Agency Not Yet Approved 
Approved Agency 
Approved Agency 
Appr oved Agency 
Approved Agency 
Approved Agency 
Appr oved Agency 
No Agency - Individual Contracts 
Approved Agency 
No Agency - Individual Contracts 
Agency Not Yet Approved 
Approved Agency 
Approved Agency 
Approved Agency 
Approved Agency 



County_ 

Winneshiek 
Woodbury 
Worth 
Wright 

28E A~ Formation Status 

Approved Agency 
Approved Agency 
Approved Agency 
Approved Agency 



APPENDIX VI 

LOCAL PL.\NNING STATUS FOR SOLID WASTE 

August 20, 1974 



County 
Cit 

Adair 
Adair 
Bridgewater 
Fontanelle 
Greenfield 
Orient 
Stuart 

Adams 
Carbon 
Corning 
Nodaway 
Prescott 
Williamson 

Allamakee 
Harpers Ferry 
Lansing 
New Albin 
Postville 
Waterville 
Waukon 

Appanoose 
Centerville 
Cincinnati 
Exline 
Moravia 
Moulton 
Mystic 
Numa 
Plano 
Rathbun 
Udell 

Audubon 
Audubon 
Brayton 
Exira 
Gray 
Kimballton 

LOCAL Pl.AJ.'illING STATUS FOR SOLID WASTE 
August 20, 1974 

Preliminary 
Management 
Plan Approved 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

; 

Additional 
Information 
Requested 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Preliminary 
Management 
Plan Not 
Submitted 

X 

Review Not 
Complete 

X 



Preliminary Additional Preliminary Review 
Management Information Management Not 
Plan Approved Requested Plan Not Complete 

County Submitted 
Cit 

Buchanan X 

Aurora X 

Brandon X 

Fairbank X 

Hazleton X 

Independence X 

Jesup X 

Lamont X 

Quasqueton X 

Rowle 
Stanley X 

Winthrop X 

Buena Vista X 

Albert City X 

Alta X 

Lakeside X 

Linn Grove X 

Marathon X 

Newell X 

Rembrandt X 

Sioux Rapids X 

Storm Lake X 

Truesdale X 

Butler X 

Allison X 

Aplington X 

Aredale X . 
; 

Bristow X 

Clarksville X 

Dumont X 

Greene X 

New Hartford X 

Parkersburg X 

Shell Rock X 

Calhoun X 

Farnhamville X 

Jolley X 

Knierim X 

Lake City X 

Lohrville X 

Manson X 

Pomeroy X 

Rinard X 

Rockwell City X 

Somers X 

Yetter X 



Preliminary Additional Prelimary Review 
Management Information Management Not 
Plan Approved Requested Plan Not Complete 

County Submitted 
Cit 

Cherokee X 

Aurelia X 

Cherokee X 

Cleghorn X 

Larrabee X 

Marcus X 

Quimby X 

Meriden X 

Washta X 

saw * Vista X 

Bassett X 

Fredericksburg X 

Ionia X 

Lawler X 

Nashua X 

New Hampton X 

New Washington X 

Clarke X 

Murray X 

Osceola X 

Woodburn X 

Clay X 

Dickens X 

Everly X 

Fostoria X 

Greenville 
; 

X 

Peterson X 

Rossie X 

Royal X 

Spencer X 

Webb X 

Clayton X 

Clayton X 

Edgewood X 

Elkader X 

Elkport X 

Farmersburg X 

Garber X 

Garnavillo X 

Guttenburg X 

Littleport X 

Luana X 

Marquette X 
McGregor X 

Millville X 

Monona X 



County 
Cit 

Van Meter 
Waukee 
Woodward 

Davis 
Bloomfield 
Drakesville 
Floris 
Pulaski 

ecatur 
Davis City 
Decatur City 
Garden Grove 
Grand River 
Lamoni 
Leon 
Le Roy 
Pleasanton 
Van Wert 
Weldon 

Delaware 
Colesburg 
Delaware 
Delhi 
Dundee 
Earlville 
Hopkinton 
Manchester 
Masonville 
Oneida 
Ryan 
Greeley 

Des Moines 
Burlington 
Danville 
Mediapolis 
Middletown 
West Burlington 

Dickinson 
Arnolds Park 
Lake Park 
Milford 
Okoboji 
Orleans 
Spirit Lake 

.. 

Preliminary 
Management 
Plan Approved 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

; 

Additional 
Information 
Required 

X 

Preliminary 
Management 
Plan Not 
Submitted 

X 

Review 
Not 
Complete 



Preliminary Additional Preliminary Review 
Management Information Management Not 
Plan Approved Requested Plan Not Completed 

Co -.: · ... , Submitted 
::it 

St. Lucas X 

Wadena X 

Waucoma X 

Westgate X 

West Union X 

Floyd X 

Charles City X 

Colwell X 

Floyd X 

arble Rock X 

Nora Springs X 

Rockford X 

Rudd X 

Franklin X 

Alexander X 

Coulter X 

Geneva X 

Hampton X 

Hansell X 

Latimer Y. 

Oakland X 

Popejoy X 

Sheffield X 

Fremont X 

Farragut X 

Hanburg X 

Imogene ; X 

Randolph X 

Riverton X 

Sidney X 

Tabor X 

Thurman X 

Greene X 

Churdan X 

Dana X 

Grand Junction X 

Jefferson X 

Paton X 

Rippey X 

Scranton X 

Grundy X 
Beaman X 

C,Jnrad X 

Dike X 

Grundy Center X 



County 
Cit 

Harrison 
Dunlap 
Little Sioux 
Logan 
Magnolia 
Missouri Valley 
Modale 
Mondamin 
Persia 
Pisgah 
Woodbine 

Iowa 
Amana 
East Amana 
Ladora 
Marengo 
Middle Amana 
Millersburg 
North English 
Parnell 
South Amana 
Victor 
West Amana 
Williamsburg 

Jackson 
Andrew 
Baldwin 
Bellevue 
Green Island 
Hurstville 
La Motte 
Maquoketa 
Miles 
Monmouth 
Preston 
Sabula 
St. Donatus 
Spragueville 
Springbrook 

Ja_sper 
Baxter 
Colfax 
Kellogg 
Lynnville 
Mingo 
Monroe 
Newton 

Preliminary 
Management 
Plan Approved 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

; 

Additional 
Informat i on 
Requested 

X 

X 

X 

X 

X 

X 
X 

X 

X 

Preliminary 
Management 
Plan Not 
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Review 
Not 
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County 
Cit 

Richland 
Sigourney 
Thornburg 
Webster 
What Cheer 

Kossuth 
Algona 
Bancroft 
Burt 

nton 
Lakota 
Ledyard 
Lone Rock 
Luverne 
Swea City 
Titonka 
Wesley 
Whittemore 

Lee 
Donnellson 
Ft. Madison 
Franklin 
Houghton 
Keokuk 
Montrose 
Sto Paul 
West Point 

Linn 
Alburnett 
Bertram 
Cedar Rapids 
Center Point 
Central City 
Coggon 
Ely 
Fairfax 
Hiawatha 
Lisbon 
Marion 
Mt . Vernon 
Palo 
Prairieburg 
Robins 
Spr i ngville 
Walker 
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Preliminary Additional Preliminary Review 
Management Information Management Not 
Plan Approved Requested Plan Not Complete 

County Submitted 
Cit 

Marion X 

Bussey X 

Dallas X 

Hamilton X 

Harvey X 

Knoxville X 

Marysville X 

Melcher X 

Newbern X 

ella 
Pleasantville X 

Swan X 

Marshall X 

Albion X 

Clemons X 

Ferguson X 

Gilman X 

Laurel X 

Le Grand X 

Liscomb X 

Marshalltown X 

:Melbourne X 

Rhodes X 

St. Anthony X 

State Center X 

Van Cleve X 

Mills 
. 

X ; 

Emerson X 

Glenwood X 

Hastings X 

Henderson X 

Malvern X 

Pacific Junction X 

Silver City X 

Mitchell X 

Carpenter X 

McIntire X 

Mitchell X 

Orchard X 

Osage X 

St. Ansgar X 

Stacyville X 

Monona X 

Blencoe X 

Castana X 

Maple ton X 

Moorhead X 



Preliminary Additional Preliminary Review 
Management Information Management Not 
Plan Approved Requested Plan Not Complete 

County Submitted 
Cit 

Page X 

Blanchard X 

Braddyville X 

Clarinda X 

Coin X 

Essex X 

Hepburn X 

Northboro X 

College Springs X 

Shambaugh X 

X 

X 

Palo Alto X 

Ayrshire X 

Curlew X 

Cylinder X 

Emmetsburg X 

Graettinger X 

Mallard X 

Rodman X 

Ruthven X 

West Bend X 

Plymouth X 

Akron X 

Brunsville X 

Craig X 

Hinton X 

Kingsley X 

LeHars X 

Merrill X 

Remsen X 

Struble X 

Owens X 

Pocahontas X 

Fonda X 

Havelock X 

Laurens X 

Palmer X 

Plover X 

Pocahontas X 

Rolfe X 

Varina X 

Polk X 

Altoona X 

Ankeny X 



Preliminary Additional Preliminary Review 
Management Information Management Not 
Pla·n Approved Requested Plan Not Complete 

County Submitted 
Cit 

Mount Ayr 
Redding 
Tingley 

Sac X 

Auburn X 

Early X 

Lake View X 

Lytton X 

Nemaha X 

debolt X 

Sac City X 

Schaller X 

Wall Lake X 

Scott X 

Bettendorf X 

Blue Grass X 

Buffalo X 

Davenport X 

Dixon X 

Donahue X 

Eldridge X 

Le Claire X 

Long Grove X 

Haysville X 

McCausland X 

New Liberty X 

Panorama Park X . 
~ 

Plainview X 

Pleasant Valley X 

Princeton X 

Riverdale X 

Walcott X 

Shelby X 

Defiance X 

Earling X 

Elk Horn X 

Harlan X 

Irwin X 

Kirkman X 

Panallla. X 

Portsmouth X 

Shelby X 

Tennant X 

Westphalia X 



Preliminary Additional Preliminary Review 
Management Information Management Not 
Plan Approved Requested Plan Not Complete 

County Submitted 
Cit 

Lenox X 

New Market X 

Sharpsburg X 

Union X 

Afton X 

Arispe X 

Creston X 

Cromwell X 

Kent X 

~Qt' X 

Shannon City X 

Thayer X 

Van Buren X 

Biringham X 

Bonaparte X 

Cantril X 

Farmington X 

Keosauqua X 

Milton X 

Mt. Sterling X 

Stockport X 

Wapello X 

Agency X 

Blakesburg X 

Chillicothe X 

Eldon . X 

Kirkville ; 
X 

Ottumwa X 

Warren X 

Ackworth X 

Carlisle X 

Cumming X 

Hartford X 
Indianola X 

Lacona X 

Martensdale X 

Milo X 

New Virginia X 

Norwalk X 

St. Marys X 

Sandyville X 
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Management Information Management Not 
Plan Approved Requested Plan Not Complete 

County Submitted 
Cit 

Jackson Junction X 

Ossian X 

Ridgeway X 

Spillville X 

Woodbury X 

Anthon X 

Correctionville X 

Cushing X 

Danbur 
Hornick X 

Lawton X 

Moville X 

Oto X 

Pierson X 

Salix X 

Sergeant Bluff X 

Sioux City X 

Sloan X 

Smithland X 

Worth X 

Fertile X 

Grafton X 

Hanlontown X 

Joice X 

Kensett X 

Manly X 

Northwood X . 
; 

Wright X 

Belmond X 

Clarion X 

Dows X 

Eagle Grove X 

Galt X 

Goldfield X 

Rowan X 

Woolstock X 
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Introduction 

LOCAL SOLID WASTE PLANNING 
IN THE STATE OF IOWA 

Charles C. Miller 

In the past Iowa has had no control over the disposal of its solid wastes. This 

1s primarily because of Iowa's rural nature and its residents' attitudes that this 

waste did not really constitute a danger. However, with the growing interest in 

ecology, people's attitudes have changed and they now demand that all sources of 

environmental pollution be abated. The culmination of this pressure has lead to 

the passage of air and solid waste acts which pleace stringent requirements on the 

disposal of solid wastes. 

The passage of the air quality law eliminates the legal open burning of solid 

waste. This law·, backed by vigorous enforcement by Iowa's Air Quality Commission, 

has virtually stopped open burning ~n the State. The solid waste law allowed a 

transition period of five years for -full compliance. 

Iowa's Five Year Dilemma 

This period was provided for a smooth transition into a functioning solid waste 

management system. However because of the open burning regulations and the 

attrition of facilities many com~unities have been forced to comply early. Thus a 

variety of systems is being developed, some of which are proving to be extremely 

effective. Other communities will hold out until the last day before developing 

an acceptable system. The legislature anticipated this situation and provided an 

interim period during which plans must be developed. To many communities this is 
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The goal of solid waste planning in Iowa is to protect the citizens of the state 

from such hazards to their health, safety and welfare, as might result from the 

controlled disposal of solid waste. This may be attained by sanitary disposal 

projects for the final disposition of wastes which are both economical and 

efficient. 

~ 

The key to solid waste planning is that the disposal of wastes must be both 

economical and efficient. This is necessary because most local governmental budgets 

cannot stand another demanding program without some form of outside support. 

Therefore, the new system cannot be much more expensive than the present solid waste 

system. This implies a bare-bones approach to solid waste management which may, 

as time passes, deteriorate to something less than that dictated by the State goal. 

Such deterioration would occur if the present -system of solid waste management were, 

in fact, economical and efficient, which it is not. Therefore the problem becomes 

finding a tool which will enable local solid waste management systems to achieve 

the State goal. 

The Department of Environmental Quality has worked with local communities in the 

development of their plans by providing a limited amount of technical assistance. 

This assistance has come in the usual manner of answering questions and providing 

information. However the responsibility rests directly on the cities, counties 

and private agenc ·ies involved. Therefore the Department has emphasized two things 

in their dealings v1ith communities. First, that the economies of scale become 

extremely important in solid waste management so the joint operation of systems 

is encouraged. The operation of a county wide or larger system in 1t1hich the cities 

and the county work together appears to be most feasible. This type of operation 

is being planned by the majority of Iowa's communities and counties. Second, the 
VII-3 



political jurisdictions, weather conditions, transportation facilities, etc. These 

conditions are identified and described by using the forms provided in the 

information phases of the guidelines. An example form is shown in appendix 2. 

Intelligent planning can only be instituted if the planner understands the present 

system, its environment, and has a goal to guide his efforts. The state has provided 

the planner with a goal to direct his activities and he can gain insight concerning 

the present system and its environment by the completion of the information phase 

of the State Solid Waste Guidelines. The final step in completion of this phase 

of the planning effort is the translation of this data into actual problems which 

must be overcome in order to achieve the goal. The solution of these problems 

becomes the objective of the planning study. 

The second or speculative phase of the planning study is the generation of alternative 

approaches, which are likely to accomplish study objectives, and which may replace 

the existing system components (see appendix 3). 

The technique to be used is called ''.brainstorming". This consists of the development 
- . 

of ideas which may appear to be worKable alternatives to an existing component 

without any attempt to further evaluate them. The objective is to generate a 

large number of component alternatives upon which new systems can be based. 

The third or analytical phase is intended to allow examination of the relative merits 

of the component alternatives and to construct new solid waste management systems 

by assembling these components in different combinations (see appendix 4). 

A large number of component ideas can be developed into an almost endless number of 

systems . However through a cursory examination must of the systems will be 

eliminated. By further analysis of economic considerations the system alternatives 

can be reduced to a relative few requiring extensive analysis. 
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Conclusion 

~ Plan is the formula for activity. A mathematical formula ensures a desired result 

if applied correctly. So does a plan. Local planning organizations have been given 

a time period and a method with which to develop their plans. The success of their 

system may depend upon the success of their planning effort. The initial planning 

phase of local solid waste is drawing to a close and the merits of individual plans 

~ill he tested as implementation begins. 
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APPENDIX VIII 

KEY STEPS IN THE DEVELOPMENT OF 

A SANITARY DISPOSAL PROJECT 



A. 

B. 

C. 

Public Relations 

Preliminary 
Organization and 
Planning 

Organization of 
Association or 
Agency 

KEY STEPS IN THE DEVELOPMENT 
OF A SANITARY DISPOSAL PROJECT 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Principal Activity 

Public Information Program relating to 
the nature of the solid waste problem, 
alternate solution,s,,. benefits of a land­
fill and plan for ultimate use, etc. 
Include slides, motion pictures, outside 
speakers. 

l. Meeting of city, town and county 
representatives to determine potential 
membership and to achieve broad concensus 
on implementation of a solid waste 
management system. 
2. Preliminary determination of 
feasibility of forming a multi-county 
organization for planning. 

l. Form solid waste management planning 
committee with representatives from 
cities, towns and counties. 
2. Prepare draft agreement for dis­
cussion, finalization and adoption by 
ordinance, resolution or otherwise, in 
compliance with Chapter 455B, Code of Iowa. 
3. Secure signatures of county and 
municipal off icials. 
4. Submit agreement to the Executive 
Director of DEQ for approval (Sec. 28£.10). 
5. File agreement with County Recorder 
and Secretary of State. v111-1 

.. 

Impact of Acti~itv and/or Comments 

Builds public s~pport, encourages citizen 
participation and prevents dissemination of 
erroneous infor ation. 

Formation of te~hnical advisory and study 
groups stimulat s interest and promotes 
informed partic"pation in planning. 

Preparation of t he agreement and registration 
with the Secret ry of State gives the association 
legal authority to operate and function . 



C" 
I• Site Engineering 

Princi~l Acti~ 

l. Analyze alternate sites from the 
standpoint of land cost, modification 
and preparation costs, approach roads 
and bridges, etc. 
2. Submit the plan and supporting 
documents required by Chapter 3 of 
the Sanitary Disposal Project rules, 
for review by Department of Environ­
mental Quality in consultation with 
the Iowa Geological Survey. 
3. A permit for the Sanitary Disposal 
Project will be issued by the Executive 
Di rector, provided .t.ha t the pl an meets 
the requirements of Chapter 455B, Code 
of Iowa, and the Departmental Rules . 

VIII-J 

~act of Actli vi ty and/or Comments 

Completion of~Step F will ensure that every 
city, town an county has provided a plan for 
the establish ent and operation of a sanitary 
disposal proj ct. 

Plans must bet prepared and submitted by, or under 
the supervisi n of, a licensed professional engineer, 
in conformity with Sec. 114 of the Code of Iowa. 
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HINHlliH PLAf; REQUIREHENTS TO Cm-lPLY WITH 

CHAPTER 406. 7, IOWA _C::O_DE 1971 

The first essential step in planning is to determine who is to be served by the 
solid waste management plan and where those persons reside. The number of per­
sons involved in the association or ag<::ncy will Jetennine the complexity of the 
information that needs to be gathered. 

Th 0 trQnd towards regionalization is evident not only in Iowa but also throughout 
the United States. It is believed that this trend is desirable from t he stand­
point of long term costs and benefits and that it is also in the national int~rest. 
Cities :md towns which have not already considered forming or entering a county wide 
or re~ional organization are strongly urged to <lo so. 

PLAN OUTLINE 

ELEMEi·JTS OF THE REPORT 

Foreword or Preface 

Table of Contents 

I. INTRODUCTION AND PURPOSE OF THE PLAN 

II. smlMARY 

III. BACKGROUND INFORNATION 

a. Description £f p~esent eractices 

Study area - What are the names of the cities, towns and counties or 
to,;,mships which are included in t he study? 

Storage - What types of containers are being used? Are storage con­
ditions satisfactory fro~ a sanitation standpoint? Is 
storage controlled by ordinances? Are such ordinances 
being enforced? ' 

Collection - State number of private and public collection agencies 
who are engaged in collection activities. What is the 
estimate of the percentage of solid was te collected by? 

Private agencies 
Public agencies 
Not collected 

TOTAL 

IX-1 
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V. SYSTEM PLAN (continued) 

solid waste generation (a disposal site that offers the advantage of the 
lowest haul cost) 

Storage - Types of containers recommended. 

Collection and transportation - What method of pick up is recommended, 
(curb, alley, etc.)? Should small towns 
and rural areas be provided with collec­
tion boxes which could be picked up peri­
odically? What is the cost of such a 
service? Where should the containers be 
placed? Hh.i.t is the maximum haul distance 
in the area under study? How will bulky 
wastes and special items be handled? ivill 
collection be done by municipalities or 
by private agencies? 

Recycling - Is there a local market for wastes such as paper? 

Ultimate land use - What is the most desirable use of the area 
selected for a disposal site? 

Financing - The feasibility of the facility will have to be assessed. 
What is the source of funds? Relate the source of funds to 
capital costs and operating costs of similar projects in 
the state which are now in operation. Will the disposal 
site be owned or operated by the public? 

Legal - Should all haulers be licensed? Is collection mandatory? Will 
storage be controlled by ordinances? What are the enforcement 
capabilities of t~e cities, towns and rural areas? 

Accessibility - How accessible is the site? What is the cost of an all 
weather highway? 

Land requirements - Calculate the amount of land required for the next 
20 years or more. 

Present dumps - Who is going to be ;~sponsible for the proper closing of 
dumps in the area? 

Administration - Who will manage the entire solid waste system? What 
method of control or reporting is proposed? 

VI. SITE INVESTIGATION AND DESIGN OF THE "FACILITY 

Iot.;ra law requires that a plan for the actual sanitary disposal project be pre­
pared under the direct supervision of an engine~r as defined in Chapter 114 
of r:he Iow:.i Code. The planning outlined above should be coordinated with the 
cn8ineer that is likely to be responsible for the site investigation and site 
engineering. 
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APPENDIX X 

MODEL SOLID WASTE ORDINANCE 

MISSOURI STATE DEPARTMENT OF HEALTH 



A..~ ORDINANCE REGULATD;G SOLID WASTE MA.~AGEMENT 

(Storage, Collection, Transportation, Processing and Di sposal) 

OiillINANCE NO. -------------
Al~ ORDINA.~ CE: PERTAINI"NG TO PUBLIC HEALTH, SAFETY, Ai.~D WELFARE: REGU­

LATING STORAGE, COLLECTION, TRAX SPORTATION , PROCESSING AND DISPOSAL OF 

SOLID WASTE: PROVIDING FOR COLLECTION Ai.'ID DISPOSAL OF SOLID WASTE: 

PROVIDING A PENALTY FOR VIOLATION OF THE PROVISIONS OF THIS ORDINA.l~CE 

Al~D REPEALING ALL ORDINAi.~CES I N CONFLICT HEREWITH. 

BE IT ORDAINED by the Governing Body of the City of ________ _ 

Missouri: 

SECTION 1. DEFINITIONS 

For t he purposes of this ordinance t he foll owing terms shall be deemed 

to have t he meaning i ndicated below: 

APP ROVED INCI~ERATOR - an incinerator which compli es with all cur­

rent re gulations of t he Missouri Air Cons e rvation Commission. 

BULKY RUBBISH - non-putrescib le soli d wast es consisting of com­

bustible and/or non-combustible waste materials from dwelling units, 

commerci al, industri al, i nstitut ional, or agricultural establishments 

which are either too large or t oo heavy to be loaded in solid waste 

collection vehicles with safety and convenience by solid waste collectors, 

with the equipment available t herefor . 

CITY - the City of _______________ , Missouri. 

COLLE CTION - r emoval and transportat i on of soli d waste from its 

place of storage to its pla ce of ?rocessing or disposal. 

DEHOLITIO~·I A.11m CONSTRUCTIO~ WASTE - was t e materi als from t he const r uc­

tion or destruc t ion of residential, indus trial or coIIL.uerc i al structures. 
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(a) Com.~ercial solid waste - solid waste resulting from the 

operation of any commercial, industrial, institutional or 

agricultural estabiishme~t, and multiple housing facilities 

with more than ( __ ) dwelling units. 

(b) Residential solid waste - solid waste resulting from the 

maintenance and operation of dwelling units, excluding 

multiple housing facilities with more than __ _ (_) 

dwelling units. 

SOLID WASTE CONTAI~ER - receptacle used by any person to store 

solid waste during the interval between solid waste collections. 

SOLID WASTE DISPOSAL - the process of discarding or getting rid of 

unwanted material. In particular the final deposition of solid waste 

by man. 

SOLID WASTE MA.J.'l'AGEMENT - the entire solid waste sys tern of storage, 

collection, transportation, processing and disposal. 

STORAGE - keeping, maintaining or storing solid waste from the time 

of its production until the time of its collection. 

YARD WASTES - grass clippings, leaves, tree trimmings. 

SECTION 2. SOLID WASTE STORAGE 

SECTION 2.1 - The occupant of every ·dwelling unit and of every insti­

tutional, commercial or business, industrial or agricultural establishment 

producing solid waste within the corporate limits of the City, shall pro­

vide sufficient and adequate containers for the storage of all solid waste 

except bulky rubbish and demolition and construction waste to serve each 

such dwelling unit and/or establishment; and to maintain such solid waste 

containers at all times in good repair. 

SECTION 2.2 - The occupant of every dwelling unit and of every 

institutional, commercial, industrial, agricultural or business establish­

ment shall place all solid waste to be collected in proper solid waste 

containers, except as otherwise provided herein, and shall maintain such 

solid waste containers and the area surrounding them in a clean, neat 

and sanitary condition at all times. 
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(a) Collection of residential solid waste 

The City shall provide for the collection of all residential 

solid waste in the City, provided, however, that the City may 

provide the collection service by contracting with a person, 

county, or other city or a combination thereof, for the entire 

City or portions thereof, as deemed to be in the best interests 

of the City. 

(b) Other collections 

The City (may, at its discretion,) (shall) provide commercial 

solid waste collection services upon specific application of 

the owners or persons in charge thereof. However, in the 

eventthat such application is not made or approved, it shall 

be the duty of such establishment to provide for collection of 

all solid waste produced upon any such premises. 

SECTION 3.2 - All solid waste from premises to which collection 

services are provided by the City shall be collected, except bulky 

rubbish as defined herein, provided however, that bulky rubbish will 

be collected if tied securely in bundles not exceeding reasonable lim­

itations of weight and bulk to be fixed by regulations to be made and 

promulgated by the (Director) as hereinatter provided. All solid waste 

collected shall, upon being loaded into collection equipment, become 

the property of the collection agency . 

SECTION 3.3 - Tree limbs and yard wastes, as described in Sections 

2.5 and 2.6 respectively, shal~ be placed at the curb or alley for col­

lection. Solid waste containers as required by this ordinance for the 

storage of other residential solid waste shall be placed (at the curb or 

alley) (at the rear of the building) for collection. Any solid waste 

containers, tree limbs, yard wastes, or other solid waste permitted by 

this ordinance to be placed at the curb or alley for collection shall 

not be so placed until the regularly scheduled collection day . 

SECTION 3.4 - Bulky rubbish shall be collected by request to the 

(Director). The (Direccor) shall establish the procedure for collecting 

bulky rubbish. 
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SECTION 3.9 - Permits shall not be required for the removal, hauling 

or disposal of earth and rock material from g rading or excavation activ­

ities , i1owever, all such material shall be conveyed in tight vehicles, 

trucks or receptacles, so constructed and maintained that none of the 

material being transported shall spill upon the public rights of way. 

SECTION 3.10 - Transportation and disposal of demolition and con­

struction wastes shall be in accordance with Sections 4 and 5. 

SECTION 4. DISPOSAL OF SOLID WASTE 

SECTION 4.1 - Solid wastes shall be disposed of at a processing 

facility or disposal area approved by the City and complying with all 

requirements of tbe Mj ssoJJd Divii.ion of Health, 

SECTION 4.2 - The (Director) may classify certain wastes as hazardous 

was tes which will require special handling and shall be disposed of only 

in a manner acceptable to the (Director) and which will meet all Local, 

State and Federal regulations.· 

SECTIO~ 5. PER}1ITS 

SECTION 5.1 - No person shall engage in the business of collecting, 

transporting, processing or disposing of solid waste within the corporate 

limits of the City, without first obtaining an annual permit therefor 

fro m the City ; provided, however, that this provision shall not be deemed 

to apply to employees of the holder of any such permit, 

SECTION 5.2 - No s uch permit shall be issued until and unless the 
- . 

applicant therefor, in additio~ to all other requirements set forth, shall 

file and maintain with the (Director) evidence of a satisfactory public 

liability insurance policy, covering all operations of such applicant 

pertaining to such business and all vehicles to be operated in the conduct 

t he reof, in the amount of not less than$ ________________ _ 

( _____________ ) for each person injured or killed, and in the 

amount of not less t han$ ______________ ( __________ ) 

in the event of injury or death of two or more persons in any single ac­

cident , and in the amoun t of not less than$ ---------------
( ____________ ) for damage to property. Such policy may be 

written to allow t he first $ __________ ( ____________ ) 

of liability for damage to property to be deductible. Should any such 
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the reason for such denial. ~othing in this section shall prejudice the 

righ t of t he applicant to reapply - a fter the rejection of his applica­

tion provided that all aspects of the reapplication comply with the pro­

visions of this ordinance. 

SECTION 5.6 - The annual permit may be renewed simply upon payment 

of the fee or fees as designated herein if the business has not been modi­

fied. If modifications have been made, the applicant shall reapply for a 

permit as set forth in Sections 5.2 and 5.3. No permits authorized by 

this ordinance shall be transferrable from person to person. 

SECTION 5.7 - In order to insure compliance with the laws of this 

State, this ordinance and the rules and regulations authorized herein, the 

(Director) is authotized to inspect all phases of solia waste managemen 

within the City of_________ No inspection shall be made in any 

residential unit unless authorized by the occupant or by due process of 

law. In all instances where such inspections reveal violation of this 

ordinance, the rules and regulations authorized herein for the storage, 

collection, transportation, processing or disposal of solid waste or 

the laws of the State of Missouri, the (Director) shall issue notice 

for each such violation stating therein the violation or violations found, 

the time and date and the corrective measure to be taken, together with 

the time in which such corrections shall be made. 

SECTION 5.8 - In all cases, when the corrective measures have not 

been taken within the time specified, the (Director) shall suspend or 

revoke the permit or permits involved in the violation, however, in those 

cases where an extension of time will permit correction and there is no 

public health hazard created by the delay, one extension of time not to 

exceed t he original time period may be given. 

SECTION 5.9 - Any person who feels aggrieved by any notice of viola-

tion or order issued pursuant thereto of the (Director) may, within __ _ 

( ____ _, days of the act for which redress is sought appeal directly 

to the Court of ___________ in writing, setting forth in a con-

cise statement the act being aµpealed and the grounds for its reversal. 
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hereby authorized to make and promulgate reasonable and necessary rules 

and regulations for the billing and collection of solid waste collection 

and/or disposal service charges, as hereinafter provided for. 

A copy of any and all rules and regulations made and promulgated 

under the provisions hereof shall be filed in the office of the City 

Clerk of the City. 

SECTION 7. PROHIBITED PRACTICES 

It shall be unlawful for any person to: (1) deposit solid waste_ 

in any solid waste container other than his own, without the written 

consent of the owner of such container and/or, with the intent of avoiding 

payment of the ser...,ice charge hereinafter provided for solid waste col­

lection and disposal; (2) interfere in any manner with solid waste col­

lection equipment, or with solid waste collectors in the lawful performance 

of their duties as such, whether such equipment or collectors shall be 

those of the City, or those of a solid waste collection agency operating 

under contract with the City; (3) burn solid waste unless an approved 

incinerator is provided or unless a variance has been obtained from the 

appropriate air pollution contJol agency; (4) dispose of solid waste at 

any facility or location which is not approved by the City and the Mis­

souri Division of Health; (5) engage in ~he business of collecting, 

transporting, processing or disposing of solid waste within the corporate 

limits of the City without a permit from the City, or operate under an 

expired permit, or operate after a permit has been suspended or revoked. 

SECTION 8. SERVICE CHARGES 

There is hereby imposed, for the collection and disposal of solid 

waste, a service charge for each dwelling unit and each commercial 

establishment to which such service shall be provided under the provi­

sions of this ordinance. The service charge for collection or residential 

solid waste shall be in the amount of ($ _________________ ) 

per calendar month. The service charge for each commercial establishment 

will be determined by the (Director) on the basis of quantity and charac­

teristics of material, point of pickup, and time required to collect the 

solid waste if service is performed by the City. 
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determined by the City. Types of bonds which should be considered are 

performance bonds, and payment bonds.) 

SECTION 11. REPEALS 

The following ordinances are hereby repealed: 

(list specifically) 

SECTION 12. SAVINGS CLAUSE 

Nothing in this ordinance shall be deemed to affect, modify, amend 

or repeal any provision of any ordinance administered by the 

Health Department, or other department, board, commission, or agency of 

unless that ordinance is specifically repealed in 

Section 11. 

SECTION 13. SEVERABILITY CLAUSE 

The provisions of this ordinance are severable and if any provisions 

or part thereof shall be held invalid or unconstitutional or inapplicable 

to any person or circumstance, such invalidity, unconstitutionality or 

inapplicability shall not affect or impair the remaining provisions of 

this ordinance. 

This ordinance shall become effective upon ___________ , 19 • 

PASSED AND APPROVED THIS --,----------- day of ___________ , 

19 ----

Mayor 

ATTEST: 

City Clerk 
Approved as to form and legality: 

Title 

X- l3 



APPENDIX XI 

MODEL CONTRACT FOR 

RESIDENTIAL SOLID WASTE COLLECTION 

MISSOURI STATE DEPARTMENT OF HEALTH 



THE DIVISION OF HEALTH OF MISSOURI 
of the Department of Public Health and Welfare 

MODEL CONTRACT FOR RESIDENTIAL SOLID WASTE COLLECTION 
(For use with Solid Was te Management Ordinance, Form E 15.13-Rev. 8/72) 

THIS AGREEMENT, made and entered into t his day of 

19_, by and between the City of 

hereinafter called 'City' and 

called 'Contractor.' 

________________ , Missouri, 

hereinafter 

WITTNESSETH THAT: 

In consideration of the premises and of the mutual promises, conve­

nants and agreements herein contained, the adequacy and sufficiency of 

which are hereby acknowledged and confessed, the parties hereto do 

mutually promise, covenant and agree as follows: 

1. The term of this contract shall commence on ___ , 19 __ , and 

shall terminate on _______ , 19 

2. During the term of this contract, contractor shall collect, 

remove and dispose of all residential solid waste (as defined in Ordinance 

No. __ ) in the City of -----------------, and shall furnish 

all labor, vehicles, tools equipment and any other necessary facilities 

therefor in accordance with the terms and conditions of this agreement, 

schedule of rates, and Ordinance No. __ , as amended to date, of the City 

of , which said schedule of rates and ordinance are -------------
attached hereto and made a part hereof. 

3. Contractor s hall furnish to City, and maintain during the term of 

the Contract, a performance bond acceptable to City in a penal sum of 

$ _____ with good and sufficient surety acceptable to City and c onditioned 

upon Contractor performing his duties and obligations provided for in this 

agreement. Contractor shall provide for each vehicle used in the wo r k 

covered by this agreement liability insurance in companies and•form satis-

factory to the City in a sum of not less than$ ----- for any one 

person and the sum of$ _______ for any two or more persons who may 

be injured in any one accident, and the sum of$ _______ for any 

property damage at any time by reason of the carelessness or legally 

recognizable negligence of the driver or operator of each such vehicle used 

in the work covered by this agreement. Such insurance shall be main tained 
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7. In the event that Contractor shall fail or refuse to perform 

his duties and obligations, or shall become insolvent or shall become 

the subject of a proceeding in bankruptcy (including any proceeding 

under Chapter 10 or Chapter 11 of the Bankruptcy Act), or shall become 

the subject of any proceeding for the appointment of a receiver, or in 

the event of an assignment by Contractor for the benefit of its creditors, 

or the taking of its trucks, equipment, vehicles and other facilities 

used in connection with the performance of the work under any execution 

asainst Contractor, in such events, City may at its option upon five 

days' written notice declare the Contractor to be in breach of his 

agreement and City may terminate the agreement and declare same cancelled 

and terminated and shall, in addition, be entitled to recover damages 

and take such other actions and seek such other remedies as may be permit­

ted by law. 

8. The contract shall not be assignable or transferable by Contractor, 

nor shall any services be performed by a subcontractor for Contractor 

without the consent in writing of City. 

9. In consideration of the full an<l complete performance of this 

contract by Contractor and all of the work and services to be performed 

hereunder, in conformity with the terms and conditions of this agreement, 

City shall pay to Contractor all sums due to him in accordance with the 

attached schE.dule of rates, payment to be made on the ____ day of each 

month. Service shall be e~tended to all new or additional units immediately 

upon request for service. - The Contractor shall provide this extension of 

service for the sa~e unit price as specified in the schedule of rates. 

The number of units specified in this contract may also be reduced when 

it is determined by the City that such units are no longer generating 

solid waste. 

10. Hultiple housing facilities with more than (_) 

dwelling units and all commercial establishments, shall not be included 

in this cont~act, Said multiple housing facilities and commercial 

establishments within the boundaries of the City shall contract for 

serv_ices on an individual basis, and shall not be construed to be part of 

this agreement. 
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SC ilEDULF. OF RATES 

CONTRACT BETWEEN CITY OF ----------
AND ( Company Name .L 

YEARLY ESCALATING* CONTRACT - FIRST YEAR 

I. _________ a week pickup of solid waste, except bulky rubbish as defined 

in Ordinance No. ___ , from all dwelling units included in this contract. 

At least (_) hours shall intervene between collections. The point 

of collection shall be as specified in Ordinance No. ____ , attached hereto. 

Number of units -

this contract.) 

Cost per unit pickup 

Total Unit Cost 

(Units may be added or reduced as provided by 

$ per month 

$ ______ _ (plus or minus the 
cost of more or 

less units as requested by the City 
and provided for by this contract.) 

II . (Other - the City may wish to contract for additional services and could list 

the cost and service here. For example, the City may desire for the Contractor 

to provide an annual or semiannual special pickup of bulky rubbish as is done 

in many cities.) 

I. 

YEARLY ESCALATHTG COt-!TRACT - SECOND YEAR 

-------- a week pickup of solid waste, except bulky rubbish as defined 

in Ordinance No. ___ , from all dwelling units included in this contract. 

At least (_) hours shfall interven~ between collections. The point 

of collection sha ll he as specified in Ordinance No. ____ , a ttached hereto. 

Number of units -

this contract.) 

Cost per unit pickup 

Total Unit Cost 

(Units may be added or reduced as provided by 

$ per month 

$ ____ _ (plus or minus the 
cost of more or 

less un i ts as requested by the City 
and provided for by this contract.) 

II. (Other) 

(* An escalating contract is an optional feature. The contract may be bid 

for the same amount each year, or escalated annually,) 
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APPENDIX XII 

EXAMPLE SANITARY 

LANDFILL CONTRACT 



EXAflPLE SANITARY LANDFILL CONTRACT 

THIS AGREEMENT made and entered into on the day of ___ , 197_, 

by and between the (Public Agency), hereafter referred to as the Agency, 

and (Private Agency), hereafter referred to as the Contractor. 

WITNESSETH: Whereas, the Contractor is qualified to operate a Sanitary 

Landfill for the disposal of solid waste and whereas the Agency desires 

the Contractor to operate a Sanitary Landfill Operation. Now therefore, 

in consideration of the mutual covenants and agreements contained herein 

and of the consideration paid and to be paid to the Contractor as set 

forth herein, the Agency and the Contractor agrees as follows: 

1. Site Disposal 

All solid waste that is required to be disposed of by the 

Sanitary Landfill method shall be disposed of at the 

following described location: 

(Herein follows a complete legal · description of the site 

such as: Section_, Township_ North, Range_ West.) 

2. Inspection 

4 

The Agency may make inspections of the site through designated 

persons at any time desired by the Agency. 

3. Operation of Site 

The Contractor shall have the exclusive right and responsi­

bility for the operation of the disposal site in accordance 

with provisions of this agreement and applicable State Laws 

and Regulations during the term of this agreement. 

XII-1 



8. Method of Disposal 

The opera tion sha ll be performed in the manners e t .forth in 

any and all permits or amendments to permits issued by the 

Iowa Department of Environmental Quality. 

9. Books and Records 

The Contractor shall keep books and records detailing all 

costs and income pertaining to the operation of the Landfill 

Site. These books and records shall be reviewed by the Agency 

or its representative at least once per calendar year. 

10. Changes in Laws or Regulations 

In the event that compliance with subsequent statutes, ordinances 

or regulations result in a change in operating costs, the parts 

hereto agree to renegotiate this agreement so that the compen­

sation herein shall reflect such changes. 

11. Term of Agreement 

The term of this agreement shall be for three years. Said term 

shall commence on the date the said site is ready for public 

use or such other date as the parties shall mutually agree on in 

writing. It is ag·reed between parties that after one full year 

of operation the parties shall review the entire agreement to 

the end that the said operation is meeting the standards set 

out by the various laws and regulations. The Agency shall 

also review the books and records the first year of operation. 

If it is determined that the Contractor is making excessive 

profits, the compensation referred to in this agreement shall 

be decreased appropriately. 
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3. Minimum protection coverage - Public liability, $100,000 

per person, $200,000 per accident. Motor vehicle, 

$100,000 per person, $200,000 per accident. Property 

damage - $50,000 per accident. 

14. Standards of Performance 

In the event the Contractor fails to dispose of materials herein 

for a period in excess of two days and provided said delay is 

not due to causes beyond the control of the Contractor the Agency 

may, at its option after written notice to the Contractor, take 

over and operate any or all of the Contractor's equipment and 

manage the Landfill Operation until the Contractor is again able 

to carry out its part of the operation. Any cost incurred by 

the Agency ~hall be deducted from the agreed payment. 

During such periods the liability of the Agency to the Contractor 

for loss or damage for such equipment so used shall be that of a 

bailee for hire. Ordinary wear and tear being specifically 

excepted from such liability. The liability of the Contractor to 

third persons shall cease and all claims or demands arrived at 

out of the operation and/or control of the site shall be directed 

solely to the Agency. 

Provided, however, if the Contractor is unable for any cause to 

resume performance at the end of thirty days, all liability of 

the Agency under this contract to the Contractor shall cease and 

the Agency shall be free to negotiate with others for the operation 

of a Sanitary Landfill. Such agreement with another Contractor 

shall not release the Contractor herein of his liability to the 

Agency for breach of this agreement. 
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20. Payments Withheld 

The Agency may withho l d any or any part of payments due the 

Contractor that may be necessary to protect the Agency from 

loss on account of: 

1. Defective work not remedied. 

2. Claims filed against the Contractor or reasonable 

evidence indicating the probable filing of claims. 

3. Failure of the Contractor to make prompt payment of 

equipment, materials or labor. 

In this respect part or total payment to the Contractor is not 

to constitute a waiver or acceptance of defective work or 

materials not in accordance with the term of this agreement. 

21. Agency's Right to Terminate Contract 

If the Contractor should pers~stently refuse or fail to supply 

equipment and labor as set forth herein or should persistently 

disregard laws and regulations or the term of this agreement 

the Agency may withgut prejudice. to any other right or remedy 

and after giving the Contractor seven days notice in writing 

terminate this agreement and take possess i on of the premises 

and finish the work to be done at the time by whatever means 

it deems proper under the circumstances. 

22. Transfer Stattons 

The Contractor shall service transfer stations in accordance 

with the Rules and Regulations set down by the I owa Department 

of Environmental Quality at vari ous loca t ions within the 

county. It i s agreed that the Agency wi l l pay a reasona ble 

monthly lease rate f or each tra ns fe r stat ion r equested and 
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State of Iowa) 
County) 

ss: 

On the day of ___ , 197_, before me, a Notary Public, personally 

appeared ____ ___ _ to me known to be the person named in the who 

executed the foregoing instrument, and acknowledged that he executed the 

same as his voluntary act and deed. 

Notary Public 

; 

XII-9 



APPENDIX XIII 

STANDARD OPERATING PROCEDURE BETWEEN 

IOWA GEOLOGICAL SURVEY AND ENVIRONMENTAL ENGINEERING SERVICE 

OF THE IOWA STATE DEPARTMENT OF HEALTH 
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· .: When a com?le.t.ed applicatioo for a sat1Hary disposal project (SDP), with plans, 
rpecifications and supporting documents as outlined in Chapter 3 of the rules 
:elating to sanitary l~ndfills, is submitted to ISDH by the applicant or his 
~ngineer, along with samples of drillings collected at the proposed site in 
1ccordance with Section 3.1(4)a of the rules, the _following procedure will be 
followed: 

1. . The ISDH will- enter the date received and the assigned project number 
on the top right hand side of the outside sheet of t~e application, 
plans, specifications and supporting documents as well as on a tag 
attached to the carton of drilling samples. Each set of docu~ents will 
be serially identified as one of three such sets which the applicant or 
his engineer is required to submit . . 

2. The ISDH will submit complete set No . 3 of the .application, plons, 
specifications and supporting docum~nts along with the co~rlete carton 

·· of drilling samples to the IGS at Iowa City, directed to the attention 
of the State Geolozist, for evaluation of the geological and hydrological 
conditions relating to the;proposed site. If samples of drillings 
collected during a site survey are delivered directly · to the IGS Offices 
in Iowa City, a receipt will be furnished by IGS to ISDH as ~roof of 
compliance with Section 3.1(4)a of the rules. _ 

3. The IGS will evaluate the geological and hydrological dnta and drill .-
samples and furnish ISDH with a written evaluatiQn within fifteen (15) 
working days from the date of receipt of such application and other 
documents by IGS. The application, plans, specifications and support-
ing documents provided to IGS ~.ill be returned to ISDH \lith the IGS 
evaluation. The IGS will furnish a copy of its evaluation to the 
applicant or his engineer upon request. The IGS evaluation is merely 
ad visory to the ISDH and does not constitute approval or disapproval of · · 
the a~plication. 

4. The IGS will retain the drill samples submitted with the npplication. 
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APPENDIX XIV 

GUIDELINES FOR PREPARATION OF 

SANITARY LAi~DFILL PERMIT APPLICATION 



PART I 

GUIDELI NES FOR THE PREPARATION OF 
SANITARY LANDFILL PERMIT APPLICATION 

ese guidelines relate pr1mar1 ly t o Chapter 4558, Code of Iowa, 1973 and the Depart­
ntal Rules, which were issued pursuant to the authority of Section 406, Code of 
,wa. It is assumed that the selection of the site has been preceded by the 
,termination of the waste generation centroids and that the merits and limitations 
: the site have been fully assessed. 

1e sequence suggested in the guidelines is intended to correspond as closely as 
,ssi ble to the steps that are taken in preparing an application for a sanitary land-
11 permit. The additional data suggested, especially with respect to wells, may 

~ diff i cult to obtain. it is hoped, however, that it may provide a basis for a 
,re comprehensive submission where, in the opinion of the design engineer, the 
1aracteristics of the site ma ke it necessary t o compile more .complete information. 

: is suggested that t he first page of the appl i cation should provide the data requested 
1 our present "APPLICATION TO ESTABLISH AND OPERATE A SAN ITARY DISPOSAL PROJECT". 
ree copies of t his application form are required. This form provides the in formation 
icessary v1i th respect to legal description, area of the site and ownership. 

1structions on ordering aerial photographs prepared by Mr. Marvin Smith of the ASCA 
=fice in Des Moines are attached. 

lis t ing of consult i ng engineers in Iowa may be obtained from the State Board of 
igineering Examiners, State House, Des Moines, Iowa 50319. 

isistance ir. landscaping and architectural design may be obtained from the following 
:soci ati ons: 

1. American -society of Landscap ing Architects, 3116½ Ingersoll 
Ave. , Des Moines, Iowa 50312 

2. Iowa Nurserymens I Association, 7261 Northwest 21st Street, 
Ankeny, Iowa 50021 

1rt II pro vides excerpts dealing vlith the "state of the art" in landfill, engineeri ng 
,d design. The selection cf excerpt s is of necessity subjective; another person may 
ive ch oos en completel y di fferent subject~1atter. It is ho ped, howe ver, t hat the 
npl ement at ion of t he princip les described shou l d he lp to promot e hi ghest pos sible 
:anda rds in the design and management of solid was t e di sposal sites in Iowa. 
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3. Aerial Photo* (continued) 

c. All wells within½ mile, including abandoned wells. 

d. Municipal wells within one mile or a municipal water intake within 
one mile upstream or 1000 feet downstream. 

e. State and Federal higlw1ays. 

f. Homes and buildings. 

g. lakes and ponds, water courses and wet lands, dry runs and 
rock outcroppings. 

h. USC & GS or USGS bench marks. 

i. North arrow (3.1 (l) page 5). 

*Photos may be ordered from Eastern Aerial Photograph Laboratory, Program Performance . 
Division, ASCS-USDA, 45 South French Broad Avenue, Asheville, North Carolina 28801. 

Please refer to attached materials. Qrder forms and advise may be obtained 
from the State or County A.S.C.S. of{ices. 
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2. Evaluation of the Hydrology of the Site 

Water table and related information - Section 3.1 (4)f(2) page 6 specifies 
a five foot separation in distance between the high water table*and the base 
of the landfill. 

The water table elevation and related data must of necessity be obtained 
in conjunction with soil drilling. The hydrology report should include: 

a. Ground elevation of the drill hole. 

b. Elevation of the water at the end of drilling. 

c. The time taken to reach a static level. 

d. The elevation of the static water table. 

e. Depth to the water bearing horizon and the nature of the water 
bearing ma t_eri al. 

Vulnerability of v,ater resources to po 11 uti on - It is incumbent on the 
design engineer at this point to assess the vulnerability and importance 
of local and regional water resources . in relation to the natural pro­
tection offered by the soils and the geology of the site (or the protection 
which can be achieved with engineering modification.) 

Sections 3. 1(4)f(l) to (3) deal with the vulne..rability of local or 
regional water resources to pollution in terms of: 

a. The extent of lateral ~ydraulic connection with shallow wells 
(subsection f(l) page 6). 

b. The separation distance between the base of the proposed landfill 
and the high water table (subsection f(2) page 6 stipulates at 
least five feet). A concurrent problem may be the presence of 
perched water especially in the Cary till in Iowa. 

c. The extent of surface or -subsurface connection with standing or flowing 
water (subsection f(3) page 6). 

Subsection f(4) page 6 describes the implementation of Darcy's Law** to 
determine the natural protection that the soil offers against downward 
leakage. 

*Refer to the Rules for a definition of the high water table. 

**Permeability data based on published averages for soil materials are not acceptable. 
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OPERATING PROCEDURES 

Describe operating procedures which must be followed and which are outlined in 
paragraphs 2.4(1) page 4 and 3. 1(4)i pages 8 and 9, namely: 

2.4(1) - Open dumping prohibited. 
3. l (4)i(l) - Open burning prohibited. 
3. l (4)i(2) - Deposition of waste to minimize leachate production. 
3.1 (4)i(3) - Confine dumping area. 
3.1 (4)i (4) - Even distributio ~----· 
3.1 (4)i(5L--J-b.o ompaction and 6 inches of soil daily. 
~~ - Provision of \'linter cover. 

3.1(4)i(7) - Site grading and drainage. 
3.1 (4)i(8) - Maintenance of 20 foot separation distance from adjoining property. 
3.1 (4)i(9) - Effective control of vectors. 
3.1(4)i(l8)- Two feet of final cover. 
3.1 (4)i(l9)- Finish grading and seeding. 
3. 1 (4)i(20)- Notifying Executive Director prior to removal of equipment or completion. 

·-
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Mr. John Charnetski 

UNITED STATES DEPARTMENT OF AGRICULTURE 
AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 

Room 937 Federal Build ing 
Des Moines, Iowa 50309 

January 31, 1973 

Department of Environmental Quality 
Lucas Building 
Des Moines, Iowa 50319 

Dear Mr. Charnetski: 

ural Stabilization and Conservation aerial photography 
coverage of Iowa tan be purchased.only from the Eastern Aerial 
Laboratory at Asheville, North Carolina. Ordering information 
and assistance is available through the State or county ASCS 
offices. Delivery is direct from the laboratory to the buyer and 
delivery time is usually two to three weeks after receipt of the 
order. 

Scale adjusted black and white aerial coverage of the respective 
county is in the custody of each county ASCS office. The photo­
graphs are used for farm acreage determinations but arrangements 
can usually be made with the county office fo r viewing a specific 
photo or photos at the office. The most rec ent flights vary in 
age from 1964 to 1972. The enlargements used by the counties are 
at a scale of 1"=600' except in Shelby, Audubon and Benton where 
the scale of the most recent flights is 1"=1000'. 

The Iowa State ASCS Offic~ in the Federal Building, Des Moines, 
has custody of contact prints comprising stereo coverage of the 
most recent flights for each of the Iowa Counties. Those contact 
prints are available for viewing,·but not for sale. 

Sales information is provided on the attached form ASCS-441, Order 
For Aerial Photographs, which lists standard sizes, approximate scales 
and prices. Form ASCS-441 is available at the State or county 
ASCS Offices. 

Prior to 1969 most of the ASCS aer ial photographic coverage of Iowa 
had been produced at a scale of 1:20,000 . Since 1969 several 
counties have been flown at higher altitudes resulting in coverage 
at scale of 1:38,000 or 1:40,000. We are attaching a report indicating 
by county the year of the most recent flight and the scale of the 
phot ography. The size and scale of available enlargements is de­
pendent on the scale of the photography. Gene r ally, four sec tions 
of land are centered on a negative for 1:20,000 scale while 16 
sections are centered on a single negative at 1:40,000 scale. 
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They may be purchased for $1.00 •■ch depending on their anJl■bility 
but will not be reproduced for sale. Due to paper shrink they 
cannot be furnished with scale accuracy. 

Very truly yours, 

~,l,{. //(·.~~(~t(i.~/ 

j Dale H. Awtry 

State Executive Director 

Attachments 
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Abstract 

The Solid Waste Management St rategy is a five (5) year outl ine of 
proposed Iowa Department of Environmental Quality (DEQ) activi ­
ties to implement the Department's goals wi t h respect to solid 
wastes. Included in this category are solid wastes as defined by 
existing state legislation (Chapter 455B, Code of Iowa) and rules 
(Chapter 400--25(455B) Iowa Administrative Code), the Resource 
Conservation and Recovery Act (RCRA, PL94-580) and proposed state 
legislation to implement state programs pursuant to RCRA. This 
strategy is being prepared as partial fulfillment of a grant 
agreement with the U.S. EPA. The strategy contains a description 
of the Department's goals, program areas, specific problems and 
objectives of these programs, and the activities to be performed 
to implement these programs. 

The time fr ame during which the Department intends to perform 
particular activities is summarized as are the general staff 
requirements of the program. This strategy is updated annually. 
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A. Backaround 

- 1. Why this strategy is being developed: 

The Department of Environment91 Quality's planning pro­
cess is conducted at three levels. The first is an 
annual plan fashioned around the federal fiscal year, 
October 1 through September 30. The second is a five­
year strategy, of which this document is an example, and 
the third is a long-range plan which outlines broad 
environmental goals. This solid waste management strat­
egy briefly summarizes current year activities, extrapo­
lates these activities into the future, and introduces 
new activities when and as required to meet the objec­
tives of the strategy. Resource estimates contained in 
this strategy for each of the five vears 
important basis for preparing annual federal grant appli­
cations and for preparing biennial state budget estimates 
for solid waste management programs. The strategy should 
ease the burden and increase the accuracy of the program 
plan activities and outputs in each of the five years. 
The single most important reason for preparing this strat­
egy, however, is to provide program continuity from one 
planning year to the next. 

2. Agency organizations. 

The Department of Environmental Quality (DEQ) was organ­
ized in January 1, 1973, from parts of the Departments 
of Agriculture and Health to be Iowa's primary environ­
mental agency. DEQ 1 s major responsibilities are and have 
been since its inception air and water pollution control, 
chemicals and solid waste management, and drinking water 
supplies. 

• 

Iowa h~s had its present solid waste law since October 1970 
and presently has a suitable means of solid waste disposal 
available to all of its citizens. Currently, the solid 
waste functions are uncer the Air and Land Quality 
Division of DEQ with staff guidance provided by the Solid 
Waste Disposal Commission. The appendix details DEQ's 
solid waste management structure. 

3. Program interrelationships. 

a/AQ2 

The individual program strategies that follow describe ten 
interrelated aspects of the solid waste management program. 
The solid waste program was initially established in 1970 in 
order to assure proper disposal of general municipal refuse. 
To achieve this, programs were established to close open 
dumps (Program 7), permit new sanitary disposal projects 
(SDP), (Program 2), and to develop state and local solid 
waste management plans (Program 2), and to develop state and 
local solid waste management plans (Program 10). 
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- 2. Promote the reduction of solid waste through resource 
conservation. 

3. Promote recycling and reuse of waste materials. 

4. Eliminate environmental degradation from existing 
open dumps through proper closure. 

C. Program Objectives: 

The solid waste management program is complex and the 
development of a single strategy is essentially a com­
bination of strategies. Thereforei thi 
analyze each strategy in detail and then integrate all of 
them into a single strategy with priorities for implemen­
tation. 

1. Resource Conservation and Recovery. 

:1/ AQ2 

a. Background. 

Resource ·conservation and recovery is the philosophy 
that all or a substantial portion of the materials 
called solid waste can be reused, recycled, or kept 
out of the solid waste stream in the first place. 
This can be applied to domestic wastes, office papers 
or industrial wastes. Both resource conservation and 
resource recovery are fundamental to solid waste 
management because they reduce the volume of material 
destined for ultimate disposal. The Congress empha­
sized this fact in both the title and content of the 
Resource Conservation and Recovery Act of 1976 (RCRA). 

Until recently, there has been little incentive to 
employ resource conservation because of the availabi­
lity of raw materials and abundant energy supplies. 
Resource recovery through the recycling of solid 
waste was, and still is, discouraged by lower 
shipping rates and tax depletion allowances favorable 
to raw material producers. Limited markets and price 
fluctuations provide further disincentives to 
recycling. Even so, recycling is economically 
feasible in larger metropolitan areas where disposal 
costs are high and markets for recovered material are 
available. RCRA, in part, is designed to create a 
climate in which conservation and recovery are com­
petitive with raw materials. 

There are several types of resource conservation and 
recovery programs. They can be designed to reduce 
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problems to landfills yet can be a valuable resource 
if recycled. Many sludges (discussed more fully in 
Program 6) can be used as a soil conditioner and fer­
tilizer. 

Recycling or reuse programs require adequate markets 
for the materials collected. The State can encourage 
the d~velopment of such markets in its purchasing 
policies and the policies of industries located in 
Iowa. Likewise industries considering locating in 
Iowa can be encouraged to set up such programs or to 
produce products utilizing nonvirgin materials 
through existing state programs (i.e., Iowa 
Devetopment Commission activities). 

Planning Environment. 

In Iowa, the various cities and counties have the 
duty (Chapter 455B, Iowa Code 1979) to provide for 
solid waste disposal by a method of their choice, 
provided that the sanitary disposal project used has 
been approved by DEQ. Thus far, only one metropoli­
tan area has constructed a substantial resource reco­
very facility in addition to a sanitary landfill. 
Owned and operated by the City of Ames for 13 cities 
and Story County, the facility recovers metals and 
produces refuse derived fuel (RDF) for the 
municipally-owned power plant. Although this faci­
lity reduces solid waste volume by 92 percent, the 
cost per capita per year (about ten dollars) is about 
six dollars more on the average than is required by 
surrounding local governments to landfill solid 
waste. 

The city of Dubuque is currently making final siting 
and design decisions preparatory to applying for the 
necessary permits for a resource recovery plant. 
This facility will combust solid wastes with the 
recovered energy being used to produce steam. The 
steam will be sold to a major meat packer located 
adjacent to the plant site in downtown Dubuque. 

Three local agencies have applied for Urban Program 
Funds to study resource recovery options. One(the 
Black Hawk County Solid Waste Agency, has tentatively 
been awarded funding. At this time it is too early 
to predict whether improved technologies, scarcity of 
raw materials and RCRA incentives will make recovery 
systems more attractive to local planners in Iowa, 
particularly where long-term bonding commitments have 
been made for sanitary landfills. Iowa has largely a 
rural population which tends to develop a large 
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3) Since disposal of waste material has been careless 
and very inexpensive, there has been little 
incentive to find uses for waste by-products. 

4) To date, demonstrated high technology alter­
natives have not been economically competetive 
with sanitary landfills or on site dumping. 

5) The lack of firm markets for recycled/recovered 
materials discourages recycling/reuse of waste. 

e. Objectives. 

1) To reduce the overall volume of solid waste by 
involving industry, qQvernroent, and the public in 

1ous effort of resource conservation. 

2) To develop methods of recycling high volume 
wastes. 

3) To administer programs which provide for and 
encourage resource conservation and recovery, 
subject to budgetary constraints. 

4) To eliminate environmentally unacceptable dispo­
sal alternatives which are used instead of 
resource conservation and recovery alternatives 
because they are economically more attractive. 

f. Rejected Alternative Programs. 

1) 

2) 

The Department could do nothing letting market 
forces and the activities of the U.S. EPA promote 
or restrict resource conservation and recovery. 
This option is not consistent with the 
Department's goals to promote resource conser­
vation and recovery, assure equitable environmen­
tal control strategies and maintain control over 
programs within the state. 

Resource and heat recovery plants could be 
established by the state in key locations 
throughout the state. This option is beyond the 
scope of existing legislation. Because sanitary 
landfills are less expensive, resource and heat reco­
very plants place an undue economic burden on the 
citizens of the state. Too, they are dependent on 
expensive state-of-the-art technology which has not 
been demonstrated for reliability. 
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sanitary disposal project permit process. How­
ever, as new technologies are developed, it may 
be necessary to revise these rules to accomodate 
them. 

lAl) Operate permit program. 

1A2) Review applicability of rules. 

1A3) Revise rules as necessary. 

lB. Local programs in resource conservation and 
recovery. 

DEQ will assist local governments to help them 
obtain solid waste management assistance from 
U.S. EPA. This will involve meeting with local 
officials to define the lccal needs and the 
proper response. DEQ will help select the most 
appropriate request for assistance and review the 
output for consistency with the state solid waste 
plan. 

lBl) Informational meetings. 

1B2) Review applications for assistance. 

1B3) Updating of planning and implementing 
agencies. 

lC. Recycling high volume wastes. 

DEQ will develop a program to identify high 
volume, homogeneous wastes which lend themselves 

recycling. Examples of such wastes are: 

foundry sands 

packing house wastes 

hide processing wastes 

vegetable and grain processing wastes 

plating wastes 

acid and caustic cleaning wastes 

industrial sludges of all types 

air pollution control equipment sludges 
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Beer and Liquor Control Commission, Conservation 
Commission and other state and local agencies in 
implementing these activities. 

1D1) Develop progress measurements. 

1D2) Develop rules, if necessary. 

1D3) Operate exemption programs. 

1D4) Evaluate imp~ct of the legislation. 

Technical assistance--. 

DEQ will review and advise planners on the feasi­
bility of, and the requirements for, the 
establishment of resource recovery facilities. 
When requests for disposal authorization of spe­
cial wastes are received, DEQ will first consult 
with the applicant to determine if reuse or 
recycle alternatives have been exhausted before 
the authorization is granted. 

DEQ will monitor Federal RCRA programs and new 
recovery technologies in order to provide tech­
nical assistance to improve or implement resource 
conservation and recovery programs in government 
and industry. 

lEl) Provide technical assistance for 
establishment of resource recovery and 
recycling facilities. 

1E2) Provide consultation on reuse and 
recycling techniques. 

1E3) Monitor Federal RCRA programs and 
technologies. 

1E4) Provide resource reuse and recycling 
information to government and industry. 

lES) Encourage a paper recycling operation 
for state and county government. 
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designed for that waste. SDPs for these special 
wastes are required to undergo the same permitting 
and inspection processes as do thdse for municipal 
wastes. 

b. Planning environment. 

Sanitary disposal projects and managing organizations 
currently exist throughout Iowa. Those organizations 
have developed and presently operate these sanitary 
disposal projects. The majority of these projects 
are sanitary landfills primarily because the 
constr~ction and operation of these facilities is the 
most economically advantageous in rural areas. These 
present facilities have adequate capacity ~o accept 
solid waste into the 1980 1 s. New approaches to 
handling this material may be required, based on the 
Department's experience and the sanitary landfill 
criteria established under subtitle D of RCRA. 

c. Goal. 

To ensure that solid wastes are disposed of in 
environmentally acceptable ways. 

d. Problems. 

1) The SDP project rules were developed in 1970, based 
upon the best information available at that time. 
In 1970, Iowa had no legitimate SDPs in operation 
and no actual field experience with its rules. The 
usable life of the SDPs established in the early 
70 1 s was 10 to 20 years. 

2) DEQ must determine if the SDP rules are adequate 
for the second generation of pro j ects or if t hey 
should be revised due to Departmental experiences 
or requirements developed under Section 4004 of 
RCRA. 

e. Objectives. 

1) 

2) 

To evaluate applications for permitting and 
renewal of SDPs for compliance with Departmental 
rules. 

To ensure that permitted sites are developed and 
operated in accordance with the permit and 
Department rules. 
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5) 

evaluating the results. The staff and equipment 
needed for installation, sampling and analysis are 
beyond the scope of the Department's resources. 

The permitting of SDPs could be delegated to 
local health departments similar to what has been 
done in the Air Quality program. Such delegation 
would require significant upgrading of local 
program staff in order to handle very few appli­
cations. (Polk County has had only 10 permits 
issued in eight years). This low level of effort 
would make it extremely difficult to assure uni­
formity of review. In addition, Lhe county-wide 
nature of solid waste disposal would bring severe 
political pressures on the local reviewing agency. 
As a result, this would not be an effective and 
equitable environmental control strategy as re­
quired by the Department's general goals. 

6) The Department could establish a fee system to 
cover the cost of review evaluation and moni­
toring of SDPs. This would compensate the 
Department for the permitting costs by placing 
the burden on the permit applicant/holder. 
However, the fee could be substantial, might 
discourage development of permitted sites, and is 
beyond the Department's authority. 

7) The Department could train and certify all muni­
cipal SDP site operators. This would give DEQ 
maximum control over the quality of personnel 
operating these sites. This should improve the 
quality of operation with the resultant 
decreasing risk of environmental contamination. 
However, this option is rejected for lack of 
legislative authority. 

8) The Department could expand the SDP record of 
operation and evaluation program to include the 
requirement that all SDPs maintain and submit 
daily operating records for Departmental review. 
Review of daily logs of facility operation could 
pinpoint problems early, thus helping the SLF 
avoid costly corrections. This option is 
rejected for two reasons. First, staff effort 
needed to properly review this information is 
beyond the Department's resources. And, without 
staff review, the mere submission of additional 
records would be of little value in noting 
problems early-on. Second, the present reporting 
requirements are tailored to the individual SDP. 
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The Department will t hen evaluate the integrity 
of the site utilizing the soils and geological 
information supplied in the permit application, 
the site design, the monitoring program results, 
the engineering review, Departmental inspection 
reports and reports of special wastes disposed 
of. Modeling is inherent to the evaluation pro­
gram and is used to extrapolate from the sampling 
data the extent of subsurface contamination. The 
model will be adjusted to better approximate real 
case conditions. 

2Bl) Review water monitoring program design 
and documentation. 

2B2) Evaluation of SWA reports. 

2B3) Evaluation of water sample results. 

2B4) Evaluation of engineering reports. 

2BS) Determine criteria for selecting SLFs 
for modeling. 

2B6) Select SLFs for modeling. 

2B7) Develop and operate model for sites 
selected. 

2B8) Evaluate modeling results. 

2C. Sanitary disposal project surveillance. 

Iowa law requires that DEQ inspect permitted 
sites annually, in order to determine their con­
formance with Departmental rules. If the site is 
not brought into compliance within a reasonable 
time, these inspections may lead to enforcement 
actions by the Department. 

2Cl) Sanitary disposal project inspections. 

2C2) Negotiations. 

2C3) Formal legal actions. 

2D. Site Criteria. 

DEQ will periodically review its criteria for sani­
tary disposal projects, particularly sanitary land­
fills. This will be done by examining the geological 
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a. Background. 

During the implementation of the municipal solid 
waste permit program (Program 2), it became evident 
that there would be requests for disposal of special 
types of wastes at sanitary disposal projects which 
were not designed to handle them. Disposal of these 
special wastes at a sanitary disposal project without 
special restrictions is not appropriate because of 
the potential environmental hazard, incompatibility 
with other wastes, difficulty in handling, or inter­
ference with the operation of the site. 

As a result, the Department develQ 
or1zat1on (SWA) program to allow disposal of a 

specific special waste (hazardous or nonhazardous) in 
a specific manner at a particular site. The rules 
require an SWA for disposal of toxic and hazardous 
wastes, industrial sludges and wastes that present 
handling problems. The SWA, however, does not obli­
gate the disposal site to accept the waste. The 
disposal site has the final decision whether to 
accept the waste and does so at its own risk. 

Depending on the waste characteristics, the authori­
zation may require sanitary landfilling with the 
other wastes, landfilling in isolated areas, _land 
application over other wastes, or land application in 
isolated areas. Special preparation or handling 
could ' also be required. For monitoring purposes, the 
landfill is required to submit reports of waste 
disposed under the SWA program • 

• 

As other disposal options have been closed off, the 
number of special waste authorizations issued has 
increased. Currently, the Department is receiving 
approximately 30 requests per month for special waste 
authorizations. During review of significant waste 
streams, special effort is made to encourage 
recycling of the waste or disposal in a manner which 
will result in the greatest environmental benefit as 
identified in Activity lE. 

Consequently, this activity requires substantial 
staff time and has a large backlog of special waste 
disposal requests. The delay in processing applica­
tions occasionally results in applicants disposing of 
the waste by other, often unknown, means. However, 
the present system assures that, within the limits of 
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4) Special wastes require special d isposal tech­
niques individualized for each particular waste. 
This requires substantial staff time to evaluate, 
results in higher disposal costs, taxes the 
efforts of the SDP operators, and may be hazar­
dous to the waste handlers. 

e. Objectives. 

1) DEQ will emphasize recycle/reuse of significant 
special wastes. 

2) DEQ will have to find meth 
1als within the conventional waste disposal 

systems or find safe means to direct them from 
the conventional waste stream. 

3) DEQ will continue to develop specific disposal 
standards for particular special wastes and to 
provide special disposal authorizations as needed. 

f. Rejected Alternative Programs. 

1) The Department could discontinue efforts to 
encourage recycling/reuse of the waste. This 
would reduce staff efforts involved in issuing a 
specific authorization. However, it would 
increase the number of authorizations requested 
in that the industries producing recyclable waste 
would be requesting disposal authorizations 
instead of diverting the waste to reuse. An 
increase in disposal authorizations would 
increase SLF compliance problems and decrease the 
life of the site. In addition, this goal is not 
consistent with the goals expressed in the 
Resource Conservation and Recovery Program 
(Program 1). 

2) The Department could discontinue the special 
waste authorization program. This would result 
in an increased threat to public health due to a 
significant increase in the volume of special 
wastes mixed in with general SDP refuse and an 
increase in the hazards to operators of sanitary 
landfills. These effec t s would burden the 
Department's enforcement and SDP permit efforts, 
the recycle/ reuse value of the waste would be 
l ost, and the option would be inconsistent with 
DEQ goals. 
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3Bl) Select wastes for standards 
development. 

3B2) Develop standards. 

3B3) Use the standards in evaluating re­
quests for authorization. 
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c. 

First, the exemption for on-site disposal of hazar­
dous wastes has been closed. This will reduce the 
disposal options available to waste generators and 
increase the number of requests for hazardous waste 
disposal permits. 

Second, the Department expects that it will be imple­
menting the hazardous waste program established in 
the Resource Conservation and Recovery Act (RCRA, PL 
94-580). Unlike municipal waste, hazardous waste 
streams are often homogeneous in production and 
collection. The specific characteristics of the waste 
will allow for setting disposal site design require­
ments tailored for specific classes of wastes. E'or 
this reason the strategy selected for the hazardous 
special waste program (Program 5) involves iden­
tifying and permitting general waste types as have 
previously been identified (i.e., CCR, municipal 
sludges, C&D). 

U.S. E.P.A.'s anticipated promulgation of treatment 
storage and disposal standards will allow flexibility 
in design and operation standards. This flexibility 
should encourage good disposal practices since it 
will allow and probably encourage industry to 
establish permitted disposal sites tailored to their 
waste production. However, the permit applications 
could be difficult to evaluate and require substan­
tial staff time because the wide variety of wastes 
produced will result in many different site design 
proposals. 

Goal . . 

To facilitate economical yet environmentally safe 
disposal of special wastes by providing standards for 
their disposal. 

d. Problems. 

1) Since special waste SOP sites are designed to 
address the unusual problems of special waste 
disposal, permit review based on flexible cri­
teria requires substantial staff time. 

2) The number of permit applications and the variety 
of wastes involved are both expected to increase 
in the near future. 

3) The U.S. E.P.A.'s involvement in evaluation of 
t h e disposal standards and permit procedures will 
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of special waste authorization requests. This 
would increase costs to industry and DEQ, 
increase the potential for illegal dumping and 
fail to utilize the reuse value of certain spe­
cial wastes. 

3) The Department could establish a single set of 
standards for all special wastes. It is unlikely, 
though, that a single set of standards would 
either be unduly rigid or so general so as not to 
provide any guidance to the applicant. Rules that 
are too rigid cannot address the properties and 
problems of a particular special waste. T · · 

arose in the mid 1970's 
with conventional SDP standards which led to the 
development of rules for special waste disposal 
sites. At the same time, rules that are too 
general would increase the amount of staff time 
required to guide the applicant through the 
design process. In both cases, an equitable 
program would be difficult to maintain. 

4) The Department could establish specific disposal 
standards for each type of special waste. The 
development of very specific special waste dispo­
sal criteria would aid site design engineers by 
eliminating some confusion. However, most wastes 
are not "pure", but contain two or more types of 
special wastes. Even if this problem could be 
resolved, the large volumes and variety of spe­
cial wastes would make this project unmanageable 
and require extensive staff time. Also, con­
sidering problems with establishing a conven­
tional SDP, one does not expect a proliferation 
of SDPs handling a separate and specific special 
waste. 

5) The Department could expand the special waste SDP 
record of operation and evaluation program to 
include the requirement that all special waste 
SDPs maintain and submit daily operating records 
for Departmental review. Review of daily logs of 
facility operation could pinpoint problems early, 
thus helping the SLF avoid costly corrections. 
This option is rejected for two reasons. First, 
staff effort needed to properly review this 
information is beyond the Department's resources. 
And, without staff review the mere submission of 
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4B. M.oni tor ing. 

Because of the unique nature of special waste 
disposal sites, special emphasis must be placed 
or. monitoring the site to assure protection of 
public health and the environment. This involves 
ground and surface water sampling, engineering 
review of the site development and modeling. 
Modeling is a necessary part of the evaluation in 
order to extrapolate the extent of subsurface 
contamination from the sampling data. 

In all cases, the permit holder will install the 
monitoring system, collect data and evaluate site 
development. The Department must approve the 
monitoring program and review these activities as 
they occur. In some cases, the Department may 
conduct its own program supplementing the 
existing program. The Department will evaluate 
the significance of all data collected and will 
take appropriate action as necessary. This eva­
luation will utilize available modeling 
techniques. 

4Bl) Review the water monitoring program design 
and documentation. 

4B2) Evaluate water sampling data. 

4B3) Evaluate engineering reports. 

4B4) Model and evaluate the potential for re­
lease of contaminants from selected land 
disposal sites. 

4C. Surveillance. 

Iowa law requires that the Department inspect 
permitted sites annually in order to determine 
their conformance with Departmental rules. Sites 
of particular concern will have to be inspected 
more frequently and in greater detail. If the 
site is not brought into compliance in a reaso­
nable length of time, enforcement action must be 
initiated. If damage to the environment occurs, 
necessary corrective action must be required. 

4Cl) Special waste SDP inspections. 

4C2) Negotiations. 
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a. Background. 

In 1977, estimates of the amount and methods of 
disposal of hazardous waste generated in Iowa became 
available. The data were collected by the North Iowa 
Area Community College (NIACC) with support from DEQ 
and five other governmental agencies. Projections of 
total hazardous waste generated in Iowa amount to 0.6 
million tons and 35 million gallons per year. Of 
this, 65 percent is disposed on site, one percent in 
sanitary landfills, eleven percent out-of-state, 
fo11rteen percent recycled/reused, and nine percent 
discharged _ to sewers. 

The Resource Conservation and Recovery Program (RCRA, 
PL94-580) requires the establishment of a cradle to 
grave management system for hazardous wastes. This 
program will be operated by the U.S. E.P.A. unless an 
equivalent state program exists to which the respon­
sibility can be delegated. The necessary legislative 
authority does exist at the state level. The U.S. 
E.P.A. anticipates a five(5) year implementation 
period. 

b. Planning Environment. 

State legislation to regulate hazardous special waste 
in accordance with RCRA is effective July 1, 1979. 

This legislation provides for the identification and 
listing of hazardous wastes, registration of genera­
tors and transporters, a manifest system, permitting 
of storage, treatment and disposal facilities, cer­
tification of operators at permitted facilities and 
closure of non-permitted hazardous waste facilities 
(including those currently exempted by Iowa law). 

Registration of generators, transporters, owners and 
operators of storage, treatment and disposal facili­
ties is required within 90 days of promulgation of 
the U.S. E.P.A. regulations relating to iden­
tification and listing of hazardous wastes. This 
promulgation is currently scheduled for January 25, 
1980. 

Six months after promulgation of the U.S. E.P.A. regu­
lations, generators of hazardous wastes must assure 
transportation, handling, storage, treatment and 
disposal of hazardous waste in compliance with these 
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Problems. 

1) There has been little control over hazardous 
waste disposal in Iowa. As a result, industry 
and the public are unfamiliar with proper hazar-
dous waste management techniques. Implementation 
of an adequate management system will require 
significant educational efforts and compliance costs. 

2) Because a limited program has existed in the 
past, the Department does not have sufficient 
information as to the nature, quantities and 
hazards of the various wastes produced in Iowa on 
which to base equitable rules. 

3) Problems associated with certain hazardous 
materials and the publicity which they have 
received have made it difficult to obtain local 
approval of disposal sites. 

4) It is not clear how difficult it will be to 
obtain hazardous waste program delegation from 
the U.S. E.P.A. The degree of flexibility the 
U.S. E.P.A. will allow in developing a program 
which addresses the state's unique social and 
physical conditions is also unknown. 

5) The implementation period as established is not 
clear and will hinder the program's momentum. 

e. Objectives. 

1) To educate industry and the general public about 
proper hazardous waste management techniques. 

2) To expand the Department's existing information 
on the types, quantities and hazards of the 
various wastes produced in Iowa. 

3) To obtain U.S. E.P.A. delegation to administer 
the RCRA hazardous waste program. 

4) To obtain legislation and develop rules which 
provide for an effective hazardous waste manage­
ment program. 

5) To develop and implement the program necessary to 
assure proper management of hazardous waste in 
Iowa. 
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enforcement program requiring substantial staff 
time. 

Adoption of U.S. E.P.A. rules without modifica­
tion may be appropriate in other states, but is 
rejected by Iowa since it would not be equitable 
or provide the best protection to public health 
and the environment. 

3) The Department could adopt rules based on the 
degree of hazard that a waste presents. This 
sort of system would utilize several classes of 
physical~ dissimilar wastes with a set of cr1-
ter1a for each class of hazard. This would 
require a greater staff effort in development of 
the rules due to the need to establish classes of 
hazard and the analytical methods to determine 
the classes. However, it would allow for a more 
logical phasing of implementation according to 
hazard. During implementation there would be 
considerable confusion and conflict over the 
class a waste fits into. Because of the dif­
ficulty in making fine determinations of the 
degree of hazard presented by a nonuniform waste, 
the staff effort required in permit activities 
would increase significantly. Enforcement 
efforts would also ha~e to be increased to 
assure that wastes of a given hazard class did 
not go to the wrong site. This approach would be 
more equitable, but the staff requirements are 
prohibitive and the classification procedure 
invites conflict. 

4) The Department could require that all manifests 
be routed through the Department. This would 
assure quicker indication of problems in the 
management of hazardous wastes. Administering 
such a system would require a huge data handling 
system and substantially increased staff require­
ments. It would, however, eliminate any further 
reporting requirements placed on generators. In 
view of the stiff penalties proposed for 
mishandling of hazardous special wastes, it is 
felt that the costs to state government of imple­
mentating this option are several orders or 
magnitude greater than the benefits it confers. 

5) The Department could rely totally on private 
i ndustry to assure adequate training of personnel 
at permitted facilities. In this option, the 
Department would nei ther train nor certify per-
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involved and the potential for alternate disposal or 
use of the waste. Phasing will be accomplished by 
the order in which these disposal standards are pro­
mulgated. Rulemaking will be done as part of Acti­
vity 4D. The site permitting, monitoring, and sur­
veillance programs will be addressed as part of the 
other activities in Program 4 (Special Waste Sanitary 
Disposal Projects). 

Dump closing efforts including temporary permits will 
be phased to be concurrent with the development of 
acceptable sites, but will take place under Program 7 
(Open Dumps). 

Manifests will not be processed by the Department, 
but annual reports and immediate reports of uncon­
firmed waste shipments ("exception" reports") will be 
required of the generators. A certain percentage of 
these will be audited each year, dependent on staff 
constraints. 

The Department will develop and conduct an operator 
training and certification program. This gives the 
Department maximum control over the quality of per­
sonnel operating hazardous waste sites. This will 
improve the quality of the operation of these sites · 
with the resultant decreasing risk of environmental 
contamination. 

Data handling methods will have to be developed to 
coordinate the registration of generators, annual and 
exception reports and disposal facility recor ds. 
Data handling systems will also have to be developed 
for dump closing and SDP monitoring and surve i llance. 

Public participation programs will be handled as part 
of the general public participation act i vity of 
Program 10 (Solid Waste Planning). 

h. Program Activities. 

SA. Planning Activities. 

In development of the overall hazardous waste 
management program for the state of Iowa t h e 
follow i ng specific planning components can be 
identified: 

Development of rules for the identification and 
listing of hazardous was t es will be necessar y . 
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SA6) Develop operator training program. 

SA7) Development of criteria to examine per­
sonnel, evaluate training and 
experience of personnel, and evaluate 
the effectiveness of training programs 
for the operator certification program. 

SAS) Selection and development of generator 
and transporter data processing system 
and procedures. 

SA9) Selection and development of manifest 
report processing system an 
procedures. 

SAl0) Selection and development of operator 
certification processing system and 
procedures. 

SAll) Monitor current developments in hazar­
dous special waste management. 

SA12) Provide information to the public, 
government and industry on hazardous 
special waste management matters. 

SB. Permit Activities. 

Permitting of storage, treatment, and disposal 
sites will be handled as a part of the Special 
Waste SDP program. Temporary permitting of 
existing non-complying facilities will be handled 
as part of the Open Dump Program. Registration 
of persons generating transporting, treating, and 
disposing of hazardous wastes will require a 
massive short term activity involving 70,000 
registrants. This response will have to be 
evaluated and recorded to use as the basis for 
surveillance of the manifest system. Later 
registrations will have to be incorporated as 
they occur. 

SBl) Notification from potential 
registrants. 

5B2) Recording and evaluation of 
registrations. 

5B3) Updating and maintenance of 
registrations. 
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a. Background. 

Sludges of all types constitute a special waste. 
They 3re difficult to handle at a sanitary landfill, 
should not be buried at all sites, and may be hazar­
dous. At the sam~ time there may be distinctive 
benefits to be realized by surface application to 
agricultural lands including utilization of 
nutrients, improvements in soil tillage and simpler 
disposal procedures. 

Many of the municipalities in Iowa 
reatment plants that generate sludges. 

The sludges consist of water along with the waste 
solids in various proportions depending on the kind 
of treatment process. Disposal of municipal sludges 
can be a serious solid waste problem. Fortunately, 
the majority of municipal wastewater treatment plants 
in Iowa produce a sludge which can be employed as a 
fertilizer and soil conditioner through proper land 
application. 

Those sludges originating from municipal wastewater 
treatment plants (regardless of industrial 
components) are addressed under this section. 
Sludges destined for landfills are required to be 
buried in an environmentally acceptable fashion, but 
this constitutes less than one-half the sludge 
generated. Most of the sludges are being used for 
land application with no systematic program for 
determining chemical content, land suitability, or 
water pollution potential. 

The Department's efforts to regulate sludge disposal 
began in 1974 when rules were adopted limiting sludge 
disposal in SDPs. In 1975, the agency hired Stanley 
Consultants, Inc. of Muscatine to survey municipal 
wastewater treatment plant sludge disposal practices 
and recommend a possible regulatory approach. 

In 1976, under the water quality planning effort 
(Sec. 208 of PL92500), a second state survey of muni­
cipal sludge disposal practices was made to better 
determine the impact of regulation on smaller cities. 
The data collected from the survey led to the deve­
lopment of draft municipal sludge disposal 
regulations. 
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c. Goals. 

To ensure the environmentally acceptable use or 
disposal of municipal sewage sludges. 

d. Problems. 

1) Most municipalities have not used and are not 
familiar with correct sludge disposal methods. 

2) Few sources of information have been available to 
city personnel trying to upgrade their 
operations. 

3) Departmental staff have had limited time 
available to monitor current sludge disposal 
developments. 

e. Objectives. 

1) To promote the land application of sludges from 
POTWs without adversely affecting the 
environment. 

2) To promote the reduction and elimination of 
sludge contaminants which limit the suitability 
of sludges for land application. 

f. Rejected Alternative Programs. 

1) The Department could drop the existing program 
and let cities do the best they can without 
any Departmental rules or guidance. This would 
not be consistent with the goals of the solid 
waste management program to promote recycling, 
reuse, and reduction of solid waste and the pro­
posed disposal of the remainder. 

2) The Department could embark on an extensive edu­
cational and technical assistance program 
designed to inform and train designers, managers, 
public officials and operators of wastewater 
treatment plants of design and operating methods 
a vailable to them. This could be done by local 
seminars, training sessions and wor kshops. In 
addition, the general public could be informed of 
the benefits of land application of sludges by 
means of pamphlets, seminars, public meetings, 
broadcasts and news print articles. 
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serve the goals of the Department and meet appli­
cable federal requirements. 

6Bl) Rules Review. 

6B2) Rules Update. 

6C. Technical Assistance. 

Local government's need for assistance will be 
particularly acute through 1979. This will take 
the form of meetings, letters, telephone com­
munications, seminar presentations and similar 
activities. After 1979, a continuing but less 
fntense effort will be needed to ease the shift 
to desirable sludge disposal methods. 

6Cl) Provide technical assistance for 
establishing land application or burial 
programs. 

6C2) Utilize certain forums to discuss with 
public officials the pros, and cons and 
preferred methods of land application. 

6C3) Monitor current developments in sludge 
disposal. 
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Since subtitle C and D of RCRA are similar in content 
to Iowa law for closure of these public and private 
dumps, RCRA should have little impact as long as the 
dumps are properly closed or upgraded within five 
years. 

The effect of RCRA on individual domestic, agri­
cultural and private industrial (nonhazardous) sites 
could be signigicant since DEQ continues to lack 
authority over these activities and federal law 
requires proper closure or upgrading of all sites 
within five years. 

c. Goals. 

1) Ensure that solid wastes are disposed of in 
environmentally acceptable ways. 

2) Eliminate environmental degradation from existing 
open dumps through proper closure or upgrading. 

d. Problems. 

1) Dumps create health hazards, scenic blight, eco­
nomic loss, provide food and shelter for vermin, 
pollute surface and ground waters and undermine 
proper solid waste disposal practices. 

2) Iowa, by its rural nature, is conducive to open 
dumping. Relatively long distances to the sani­
tary landfill compared with easy access to 
secluded areas along infrequently traveled roads, 
all contribute to the problem. DEQ must continue 
to eliminate these dumps as they are discovered. 

3) Dumping of wastes on land owned or leased by 
waste producers has been exempt from SDP permit 
requirements. Legislation effective July 1, 
1979 closes this exemption for hazardous waste 
dumps leaving large numbers of private sites to 
be closed or upgraded. 

4) Nonhazardous waste generated and disposed of on 
land owned or leased by waste producers continues 
to be exempt from SDP permit regulations. DEQ 
must seek legislative authority to close this 
exemption. 

5) Town dumps have virtually been eliminated through 
proper closure. DEQ must ensure that these 
remain closed so that proper waste disposal continues. 
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Selected Program. 

The Department will continue to work at closing open 
dumps as staff time allows. When hazardous waste 
disposal legislation is enacted, private hazardous 
waste dumps will be closed or upgraded via temporary 
permits. DEQ will continue to seek authority to close 
the nonhazardous private dump site exemption. This 
is the option of choice since it is consistent with 
Departmental goals and strengthens the program's con­
formance with RCRA • 

Program Activities. 

7A. Close and prevent public open dumps. 
DEQ intends to close all pllbl-ic open damps in 

, and ensure that they remain closed as time 
and staff permit. In addition, the Department 
will evaluate the local solid waste management 
systems to ensure that the programs are adequate 
to prevent open dumping. A local solid waste 
management system should include dump prevention 
activities such as public information programs 
and/or area-wide collection systems. 

7Al) Close public open dumps. 

7A2) Evaluate local solid waste management 
programs, as necessary. 

7B. Close and prevent private dumps. 

The Department has authority effective July 1, 
1979 to control hazardous waste dumps owned or 
leased by private sources. This program includes 
promulgating necessary rules, public information 
programs and negotiating compliance schedules to 
close or upgrade all private dump sites. Some of 
the dump sites may be required to upgrade to 
hazardous waste disposal sites. To coordinate 
dump closing or upgrading compliance activities, 
a data handling system will be selected and deve­
loped. The Department will continue to seek 
authority over non-hazardous waste dump sites. 

7Bl) Seek legislation to control non­
hazardous dump sites. 

7B2) Develop rules, as necessary. 
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a. Background. 

Salsbury Laboratories located in Charles City, Iowa, 
produces organic chemicals, animal health products 
and vaccines. The manufacture of the final products 
involves many complicated reactions between numerous 
raw materials and intermediate organic compounds. 
The operation produces both liquid and solid wastes. 
After pretreatment, liquid wastes are pumped to the 
Charles City wastewater treatment plant with ultimate 
discharge to the Cedar River. The solid wastes, pri­
marily arsenic and gypsum sludqes, wer~ 

ltes iocatea near the Cedar River. 
The dumping began in 1951 at the old city dump site 
and was switched to a site leased from Mr. Duane La 
Bounty in 1953. Dumping continued until 1977. 

DEQ contracted studies by Eugene A. Hickok and 
Associates, Inc. in 1977 estimated that the site con­
tained one million cubic yards of contaminated 
material and at least 12 known toxic or hazardous 
chemicals had been deposited at the La Bounty dump. 
The La Bounty site is one of 103 sites in the United 
States identified by the EPA on November 21, 1978, 
which contains toxic materials that may be poten­
tially hazardous to the public health and the 
environment. 

Site monitoring began in 1955, but it was not deter­
mined until a 1974 DEQ/IGS study that the dump was 
causing a potential toxic and hazardous waste problem 
in the Cedar River near Charles City . 

Additional studies by DEQ, EPA Region VII, and IGS in 
1977 indicated that the site may constitute a major 
environmental threat. Additional information was 
obtained regarding the dump's location over a major 
aquifer (a water bearing geological formation) and 
arsenic concentrations present in the alluvial 
groundwater (water in the sand and gravel deposits of 
the river). Further, it was discovered that one of 
the chemicals used by Salsbury, orthonitroanaline, 
was present in shallow municipal wells in Waterloo, 
65 river miles from the dump site. Toxic con­
taminants from the dump potentially threatened the 
river and bedrock aquifer under the dump, water 
resources used by more than 300,000 Iowans. 
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closing requirements in any more detail than those 
developed for municipal dumps. 

Numerous studies have documented that this chemical 
dump is contaminating ground and surface waters, but 
effecting remedial action is complicated. The 
complex nature of the site, the danger of increased 
contamination from disruption of the waste and the 
high costs involved suggest that further studies be 
done. For this reason, the Department and EPA Region 
VII jointly submitted a proposal to U.S. E.P.A. in 
October 1978. (Revision submitted December 1978). 

The Department proposed___t_Q 
a sound technical basis for determining the most 
effective and feasible method to isolate the chemical 
wastes, either in place or by excavation and removal. 
While the proposal had full endorsement of EPA Region 
VII, the study was not funded by U.S. E.P.A. with the 
comment that it was not an appropriate application 
for TSCA (Toxic Substances Control Act) funding. 

In May 1979, Salsbury's engineering consultant pre­
sented a plan to eliminate the potential threat to 
the Cedar River and Cedar Valley Aquifer by covering, 
grading, and sloping the La Bounty site for surface 
water drainage. The proposal was based on a limited 
geophysical investigation conducted in 1978 by Layne­
Western, Inc. for Salsbury Labs. 

As proposed, the program would be carried out in two 
phases: First, site covering, containment, and moni­
toring to be followed by control of upgradient 
waterflow only if most of the aquifer and stream con­
tamination was not controlled. EPA Region VII has, 
per the DEQ-EPA agreement (Agreement No. 79-Iowa-l), 
assumed the lead role in abatement of this problem 
and is currently negotiating the details of 
Salsbury's proposed corrective measures. EPA's 
stated goal of these negotiations is to eliminate or 
minimize (to the greatest extent possible) the 
discharge of pollutants from the La Bounty site. DEQ 
is to have concurrence on the final technical form. 

In review of remedial plans developed by EPA, the 
Department could become involved in investigation and 
evaluation of hazardous waste contractors, handlers 
and haulers, hazardous waste disposal sites, leachate 
collection/ treatment systems and the like. Any plan 
would have to include monitoring to evaluate the 
plan's success or failure. In addition, the 
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e. Objectives. 

1) To provide the EPA (the lead enforcement 
agency) with any and all information available to 
DEQ concerning this site. 

2) To provide review of any plans developed by EPA 
to eliminate the environmental threat posed by 
this site. 

3) To assist EPA, where possible, in implementing 
any DEQ - concurred remedial plan. 

4) To implement appropriate sampling programs-+------------­
evaluate the effectiveness of the remedial 
actions. 

5) To continue to work with the Iowa Natural 
Resources Council in imposing restrictions on 
water withdrawals as long as a significant risk 
of aquifer contamination remains. 

6) To continue sampling to determine actual threat 
to the public health and environment resulting 
from this site. 

7) To assure that adequate permanent controis of the 
La Bounty site are maintained to prevent distur­
bance of any corrective measures. 

f. Rejected Alternative Programs. 

1) The D~partment could drop all activities aimed at 
the abatement of the La Bounty site problem. 
This option is not consistent with the Depart­
ment's goals or the agreement with EPA to provide 
assistance on the La Bounty problem, and would 
also constitute a gross disregard for the public 
health and the environment. 

2) The Department could assist EPA in legal action 
to require immediate removal or permanent secure­
ment. This option would probably result in time­
consuming court action withbut the technical 
information necessary to support the recommended 
remedial actions. A determination as to the best 
solution to the problem cannot be made until the 
remedial actions are implemented and monitored. 
The success of the abatement plan will direct all 
future decisions and activities. 
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8Al) Review all technical reports and pro­
posed remedial actions. 

8A2) Assist EPA, where possible, in imple­
mentation of DEQ-concurred remedial 
actions. 

8B. Abatement Plan Monitoring. 

With "208" funding, DEQ will study the area to 
supplement EPA required monitoring of the 
negotiated remedial measures and determine the 
feasibility of future remedial actions: 

8Bl) Coordinate all activities of the 
study. 

8B2) Issue contracts, as necessary. 

8B3) Review all technical reports. 

8B4) Prepare interim progress reports. 

8B5) Evaluate monitoring data. 

8B6) Oversee remedial actions, as necessary. 

8C. Water Supply Monitoring. 

DEQ will continue monitoring the downstream water 
supplies to determine threat to public health and 
the environment. 

8Cl) Sampling as necessary. 

8C2) Evaluate sampling results. 

8C3) Oversee remedial action, as necessary. 
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Planning Environment. 

The law designating DEQ as the agency to control 
hazardous conditions allows the Department to take 
whatever action is necessary to terminate hazardous 
conditions. However, the law excludes DEQ jurisdic­
tion over hazardous conditions existing solely within 
an industrial or commercial plant or with respect to 
relations between employers and employees. DEQ 
control over inflammable liquids, pesticides and fer­
tilizers (except when spilled off commercial 
property), and air contaminants is also restricted by 
this law because of other exisiting authorities 
within DEQ and other state agencies. 

_________ _..T~b~eilrJe:--'a~r~e,____~s-ome parallel federal programs and federal 
requirements for hazardous condition contingency 
plans. Federal authority rests primarily with EPA 
and the Coast Guard and emanates from Sec. 311 of the 
Clean Water Act. Recent amendments to that act 
expanded federal authority from response to oil and 
petroleum products to include 271 hazardous chemi­
cals. However, this expanded authority has been 
challenged and is currently under court injunction. 
Therefore, federal authority exists only for oil and 
petroleum products which have entered or jeopardize 
"navigable" waters of the U.S. -

- pla/AQ2 

Since DEQ is mandated to control hazardous conditions 
throughout the state, the Department intends to 
correct the major weaknesses of the current emergency 
response plan. The most important addition to the 
response plan is establishment of an emergency com­
munications network. This will allow prompt response 
to spills and facilitate access to information from 
industry, U.S. E.P.A., University Hygienic Lab., and 
others. 

The response staff need frequent and regular educa­
tion programs that include technical training and 
simulation exercises. Exercises are necessary to 
learn and practice new skills and are useful in 
pointing out deficiencies in the response system. 

With these program changes, it is hoped the 
Department will be better able to address the short 
and long term consequences of hazardous conditions. 

c. Goals. 

Minimize the impact of hazardous conditions of public 
health by responding promptly to spills of hazardous 
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2) The Department could continue the existing 
program. This option would result in progress 
toward the goal, but not in the immediate, 
informed, and efficient manner necessary to full y 
minimize the effects of hazardous conditions. 

3) DEQ could seek legislation to alter its role as 
the agency of the state responsible for 
controlling hazardous conditions to that of pro­
viding emergency technical assistance and support 
to a designated primary response agency. This 
change would be advantageous to DEQ, since as a 
pollution control agency, its expertise lies not 
in directing spill containment and cleanup, b 

, water, and land, predic­
tion of the environmental effects and the 
appropriate disposal methods. However, this 
option is infeasible because of legislative man­
date, the unwillingness of other state agencies 
to undertake the entire program, and its incon­
sistency with Departmental goals. 

4) The existing program could be expanded to estab­
lish DEQ as an emergency agency. This would 
include control over all existing environmental 
and public health hazards (jurisdiction would not 
be limited) with authority to inventory and rec­
tify potential hazards. Emergency communi­
cations, staff, training and technical resources 
would be expanded in order to provide immediate 
and informed response on a 24 hour basis. This 
option would provide substantial and efficient 
progress toward the goal, but is rejected because 
it is beyond the Department's authority and 
resources, and would result in a duplication of 
some of the efforts of the state's disaster agency. 

g. Selected Program. 

The Department will continue emergency response to 
hazardous conditions, aid to local officials with 
contingency planning, and maintenance of an up-to­
date contingency plan. A 24-hour emergency com­
munications system will be established and response 
staff training increased. This is the option of 
choice since it is consistent with the Department's 
goals and resources. 
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a. Background. 

b. 

The Department received a solid waste management 
planning grant in 1971. Plans were developed 
which led to the implementation of Iowa's solid 
waste law and sanitary disposal projects became 
established and dumps were closed. DEQ submitted 
a formal Solid Waste Management Plan to EPA in 
1973. Since 1974, DEQ has developed an internal 
one-year planning document "PLANNET" which enu­
merated DEQ solid waste activities. This docu­
ment has been submitted to EPA as the basis of 
the agency's annual grant package. 

Planning environment. 

Under the general category of planning, certain 
activities must be completed to insure a success­
ful solid waste management program. These acti­
vities serve to coordinate all other solid waste 
activities. For example, the preparation of this 
strategy and preparation of the annual program 
plan are activities that are completed with staff 
resources for planning. In addition, the coor­
dination of all state and local planning activi­
ties and the upgrading of existing programs man­
dated by RCRA must be accomplished. This inclu­
des documentation adequate for U.S. E.P.A. 
authorization to administer the RCRA hazardous 
waste program. 

c. Goal. 

To ensure that solid wastes (including hazardous 
wastes) are disposed of in environmentally accep­
table ways. 

d. Problems. 

Solid waste management activities within DEQ must 
be consistent with federal and State require­
ments, public needs, and resource availability. 
This requirement can only be obtained by a con­
tinuous planning effort based upon far reaching 
strategies so that the best allocation of DEQ 
resources can be made. 
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and guidelines. Throughout this program, 
participation by the public will be 
encouraged through meetings held by the 
designated local agencies, DEQ staff and the 
Solid Waste Disposal Commission. 

l0Bl) Review EPA solid waste management 
planning criteria. 

10B2) Review local agency plans. 

10B3) Develop a State Solid Waste Manage­
ment Plan. 

l0C. Public participation acti ,zities. 

To inform and involve the public in solid 
waste management activities, the Department 
will develop and conduct public information 
programs. 

l0Cl) Develop and conduct public 
information programs. 

10D. Hazardous Special Waste Program Authorization . 

To obtain interim and full authorization by 
EPA of the state hazardous special waste 
program as provided for in Subtitle C of 
RCRA (PL 94-580). 

l0Dl) Development of application for 
U.S. E.P.A. authorization of the 
state hazardous waste program. 

10D2) Obtain interim authorization. 

10D3) Develop application for full 
authorization. 

10D4) Obtain full authorization. 
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6. Special Waste Disposal: Continue the SWA program as 
necessary to effect safe disposal of special wastes at 
conventional SLFs . . Activities: 4A-D. 

7. Resource Conservation and Recovery: Efforts will be made 
to reduce the volume of solid waste through resource con­
servation and recovery technology. Activities: lA-E. 

8. Sludge Disposal: Efforts to control disposal of munici­
pal sludge will continue since Departmental rules became 
effective July 19, 1978, and require cities to comply by 
by July 1, 1979. Activities: 6A-C. 

9. Open Dumps: Enforcement activities associated with open 
dump closing will continue. Activity: 7A. 

Finally, planning which is an integral part of the entire 
solid waste management program is emphasized as a separate 
item. Activities: l0A-D. 
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IOI-IA DEPARTMENT Of ENVIRONMENTAL QUALITY PROGRAM PLAN fYBO 

ACTIVITY FORM OA-PPI 

I ACT NUMBER 410001 

2 PHIOH ITY 73 3 NAME SOP Survel I lance & Co,npl lance 

4 OBJECTIVE To Insure that sanitary disposal projects are operated In accordance with the ~ules of the Department and the terms of 

tholr permit. 

5 "'Tl V JTY OESCR I PTI ON W•tar moo I tor I og reports, port od I c eng I oeer Ing evo I uat I oos, sp= I• I waste repo1ts and other reports w II I be rev I ewed 
for compliance with the rules and the permit. Enforcement actions Including r terrals to C&P Division and follow-up 

shal I be done In accordance with establ I shed pol I cl es and procedures. 

I 6 DIVISION/SECTION LQ - SW STAFF WEEKS 45 

7 X OUTPUTS/ACTIVITY INDICATORS RPT OCT NOV DEC JAN FEB MAR APR MAY 

A Wei I Documentation forms -- -- -- -- -- -- -- --
Reviewed 3 0 0 0 0 0 0 0 0 

-- -- -- -- -- -- -- --
8 We 11 Samp 11 ng for111s Rev I ewed 3 0 0 0 0 0 0 0 0 

-- -- -- -- -- -- -- --
C Backlog - Documentation forms 3 0 0 0 0 0 0 0 0 

-- -- -- -- -- -- -- --
D Back I og - Scunp 11 ng forms 3 0 0 0 0 0 0 0 0 

E Engr. Reports Reviewed 3 0 0 0 0 0 0 0 0 

MLP:rlL/CP6 - AN-4 1000IA 

JUN I JUL AUG 

a l -- --
0 0 

-- -- --
0 0 0 

-- -- --
0 0 0 

- - -- --
0 0 0 

0 0 0 

SEP 

--
0 

--
0 

--
0 

--
0 

0 

TOTAL 

---
40 

---
160 

---
0 

---
0 

120 

Actual 

Planned 

Actual 

Planned 

Actual 

Planned 

Actual 

Planned 

Actual 

Planned 



- - -
ACT NUMBEH 410001 OUTPUTS AND ACTIVITY INOICATOOS (CONTINUED) 

7 X OUTPUTS/ACTIVITY INDICATOOS RPT OCT NOV DEC JAN FEB MAR APR MAY J JUL AUG SEP TOTAL 

Actual - --
f Uacklog - Engr. Reports I 0 0 0 0 0 0 0 0 

r 
0 0 0 0 Planned 

I 

Actual - -- -- --
G Special Waste Reports Reviewed 3 0 0 0 0 0 0 0 0 

1 
0 0 0 144 Planned 

I 
Actual - -- -- --

II Backloy - Special Waste Reports I 0 0 0 0 0 0 0 0 OI 0 0 0 0 Planned 

Priority System for Referrals -- -- -- -- -- -- -- -- -- -- Actual -- --
to C&P I 0 0 0 I 0 0 0 0 0 0 0 0 I Planned 

J Priority System for Referrals -- -- -- -- -- -- -- -- -- -- -- -- -- Actual 
to A-G I 0 0 0 I 0 0 0 0 0 0 0 0 I Planned 

K SDPs Re tarred to LQ by Reg. -- -- -- -- -- -- -- -- -- -- -- -- -- Actual 
Progrdms 2 0 0 0 0 0 0 0 0 0 0 0 0 12 Planned 

L SDPs Referred to C&P Actual - -- -- -- -- -- -- -- -- -- -- -- --(l)u~ to RP) I 0 0 0 0 0 0 0 0 0 0 0 0 12 Planned 

M SDPs Referred 1o C&P Actual -- -- -- -- -- -- -- -- -- -- -- -- --(Due to LQ) I 0 0 0 0 0 0 0 0 0 0 0 0 6 Planned 

MLP: p I a/C1'6 - AN-410001B 
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ACT NUMBER 410001 OUTPUTS AND ACTIVITY INDICATORS (CONTINUED) 

7 X OUTPUTS/ACTIVITY INDICATORS RPT OCT NOV DEC JAN fEB MAR APR MAY JUN! JUL AUG SEP TOTAL 

-- -- -- -- -- Actual -- -- --N Backlog of RP Roferrals to LQ 3 0 0 0 0 0 0 0 0 0 0 0 0 0 Planned 

O Numbor of LQ Vlolatlon Letters -- -- -- -- -- -- -- -- -- -- -- -- -- Actual Sent 3 0 0 0 0 0 0 0 0 0 0 0 0 36 Planned 

P Number of S0P 1s with -- -- -- Actual -- -- -- -- -- -- -- -- -- --Major Violations I 0 0 0 0 0 0 0 0 0 0 0 0 0 Planned 

MLP; p I a/CP6 - AN-4 IO00 IC 



- -
IOWA DEPARTMENT Of ENVIRONMENTAL QUALITY PROGRAM PLAN fY80 

ACTIVITY fORM OA-PPI 

I ACT NlfflER 410002 

2 PH I OH ITY 68 J NAME Open Dump Surve I 11 a nee & Comp 11 ance 

4 OBJECTIVE To minimize publ le health hazards and environmental pol lutlon resulting from 
sol Id wastes by Initiating legal action, when necessary, to secure compliance 

-

he unauthorized disposal of non-hazardous 
Ith the rules. 

5 ACTIVITY DESCRIPTION Al I recommendations by RP for removal of dumped wastes wl 11 be reviewed. Al I referrals from RP wl 11 be reviewed and 
forwarded to C&P for formal enforcement action. A priority system for such re,errals wl 11 be developed and a 11st of 
unauthorized sol Id waste disposal sites wlll be forwarded to EPA. 

6 DIVISION/SECTION LQ - SW 

7 X OUTPUTS/ACTIVITY INDICATORS 

A Priority System for Referrals 
to C&P 

8 Priority Sys-tom tor Referrals 
to A-G 

C Dumps Roterrod to LQ by RP 

D Dump s Reforrod to CAP 

E Oacklog - Referrals by RP 

MU': p I a/ Ct'6 - AN-4 I 0002A 

RPT 

2 

3 

OCT NOV 

0 0 

0 0 

0 0 

0 0 

0 0 

STAFF WEEKS 5 

DEC JAN fEB MAR APR 

0 0 0 0 

0 0 0 0 

0 0 0 0 0 

0 0 0 0 0 

0 0 0 0 0 

MAY JUN JUL 

0 0 0 

0 0 0 

0 0 0 

0 0 0 

0 0 0 

AUG SEP 

0 0 

0 0 

0 0 

0 0 

0 0 

TOTAL 

24 

24 

0 

Actual 
Planned 

Actual 
Planned 

Actual 
Planned 

Actual 
Planned 

Actual 
Planned 
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ACT NUMUER 410002 OUTPUTS ANO ACTIVITY INDICATORS (CONTINUED) 

7 X OUTPUTS/ACTIVITY INDICATORS RPT OCT NOV DEC JAN FEB MAR APR 

f Dump List to EPA 0 0 0 0 0 0 0 

HLP:pld/CP6 - AN-410002£i 

MAY JU JUL 

0 0 

AUG SEP 

0 

TOTAL 

-

Actual 
Planned 



-I 
I ACT NI.Jt.113ER 410010 

-
IOWA DEPARTMENT Of ENVIRONMENTAL QUALITY PROGRAM PLAN fY60 

ACTIVITY FORM OA-PPI 

& 

2 PHIORITY 27 3 NAME Sanitary Dlsposdl Project Permits 

-

4 OOJECTIVE To Insure that all sanitary disposal projects noet the requirements of Ch<!pte~ 4558 of the Code and the solid waste 
dlsposl:11 rules by n111lewln9 permit appl I cations and Issuing or denying permit~. 

5 ACTIVITY DESCRIPTION R~vlew applications for new SDPs Including llllnlclpal sludge disposal sites and for renewals and revisions for existing 
SDPs. Rovlew ground and surface nPnltorlng programs for these sites and Issue permits for those sites which comply 
with Departmental rules. Review applications and Issue permits for redemption centers, and approve label Ing exemp­
tions. 

6 DIVISION/SECTION LQ - SW STAff WEEKS 75 

7 X OUTPUTS/ACTIVITY INDICATORS RPT OCT NOV DEC JAN fEB MAR APR 

A Pre I Im. Roports Revlewod 3 3 3 3 3 3 3 3 

B Back I 09 - Pre 11111. Reports 0 0 0 0 0 0 0 

C New Plans & Specs. Rovlewed 2 0 0 0 0 0 0 0 

0 Backlog - New Plans & Specs. 0 0 0 0 0 0 0 

E Now Permits Issued 2 0 0 0 0 0 0 0 

MLP:pla/CP6 - AN- 410010A 

MAY JUN JUL 

3 3 3 

0 0 0 

0 0 0 

0 0 0 

0 0 0 

AUG SEP 

3 3 

0 0 

0 0 

0 0 

0 0 

TOTAL 

36 

0 

30 

0 

24 

Actual 
Planned 

Actual 
Planned 

Actual 
Planned 

Actual 
Planned 

Actual 
Plarined 
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ACT NUMIJEH 4100 IO OUTPUTS AND ACTIVITY INDICATORS (CONTINUED) 

7 X OUTPUTS/ACTIVITY INDICATOHS RPT OCT NOV DEC JAN FEB MAR APR MAY JU JUL AUG SEP TOTAL 

Actual 
f Plan Revisions Reviewed 2 0 0 0 0 0 0 0 0 0 0 0 48 Planned 

Actual -- -- -- -- -- -- -- -- -- -- -- --
G Backlog - Plan Revisions 3 0 0 0 0 0 0 0 0 0 0 0 0 Plannod 

I 
Actual - -- -- --

II Pormlt Revisions Issued 2 0 0 0 0 0 0 0 0 0 0 0 0 36 Plannod 

I 

Actual -- -- -- -- -- -- -- -- -- -- -- -- --
I Henowal Applications Received 3 0 0 0 0 0 0 0 0 0 0 0 0 30 Planned 

Actual -- -- -- -- -- -- -- -- -- -- -- -- --
J Pormlt Renewals Issued 2 0 0 0 0 0 0 0 0 0 0 0 0 30 Planned 

Actual -- -- -- -- -- -- -- -- -- -- -- -- ---
K Perm It Honewa I s Don I ad 3 0 0 0 0 0 0 0 0 0 0 0 0 0 Plannod 

L SOP Henewals Pas1 Expiration - - -- -- -- -- -- -- Actual -- -- -- -- -- ---
Oate I 0 0 0 0 0 0 0 0 0 0 0 0 0 Planned 

M 1<ude111ptlon Conter Permits -- -- -- -- -- -- -- -- -- -- -- -- --- Actual 
Issued 3 0 0 0 0 0 0 0 0 0 0 0 0 12 Planned 

MLP :p ld/CP6 - AN-4100 IOU 



e, - -
ACT NllMUER 4 I 00 I 0 OUTPUTS ANO ACTIVITY I NO I CA TffiS (CONTINUED) 

7 X OUTPUTS/ACT! V ITY INOICATffiS RPT OCT NOV DEC JAN FEB ..wl APR MAY JU JUL AUG SEP TOTAL 

N Redemption Contor Actual -- -- -- -- -- -- -- -- -- -- -- --
Approvals Re-evaluated 3 0 0 0 0 0 0 0 0 0 0 0 6 Planned 

0 Roc.Jomptlon CeMer Actual -- -- -- -- -- -- -- -- -- -- -- --
Permits Arnondoc.J 3 0 0 0 0 0 0 0 0 0 0 0 3 Planned 

Actual -- -- -- -- -- -- -- -- -- -- -- --
P Label Ing Exemptions Approved 3 0 0 0 0 0 0 0 0 0 0 0 0 2 Planned 

Actual -- -- -- -- -- -- -- -- -- -- -- -- --
Q Labels Approved 3 0 0 0 0 0 0 0 0 0 0 0 0 2 Planned 

Actual -- -- -- -- -- -- -- -- -- -- -- -- --
H Number ot SDPs 3 0 0 0 0 0 0 0 0 0 0 0 0 0 Planned 

Actual -- -- -- -- -- -- -- -- ---
S Number ot SDPs Operatlonal 2 0 0 0 0 0 0 0 0 0 0 0 0 0 Planned 

T Number of Mu11lclpal Sludge -- -- -- -- -- -- -- Actual -- - - -- - - -- --Permits 2 0 0 0 0 0 0 0 0 0 0 0 0 16 Planned 

lJ Nur11ber of Approved Ra<lompt I on -- -- -- -- -- -- -- Actual -- -- -- -- -- ---
Ca11ters 2 0 0 0 0 0 0 0 0 0 0 0 0 25 Planned 

MLP:pla/CP6 - AN-410010C 
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ACT NUMBER 410010 

OuTPUTS AND ACTIVITY INDICATORS (CONTINUED) 

7 X OUTPUTS/ACT! V ITY INDICATORS RPT OCT NOV DEC JAN FEB MAR APR MAY JU JUL AUG SEP TOTAL 

-- Actual 
-- -- -- -- -- -- -- -- -- -- --V Number of Temp. Permits Issued 2 0 0 0 0 0 0 0 0 0 0 0 0 6 Planned 

-- -- -- -- -- -- -- - - -- -- -- -- Actual --W Number of Tem:,>. Permits Denied I 0 0 0 0 0 0 0 0 0 0 0 0 0 Planned 

X Sito Inventory Surveys Sent to 
-- a I Actual -- -- -- -- -- -- -EPA I 0 0 0 0 0 0 0 0 0 0 30 30 Planned 

MLP:pla/CP6 - AN- 4l00l0D 
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I ACT NUMIJER 410011 

-
Im/A DEPARTMENT Of ENVIRONMENTAL QUALITY PHOGRAM PLAN fY80 

ACTIVITY FOAM OA-PPI 

2 PRIORITY 64 3 NAME Spacial Wasta Disposal Authorizations 

-

4 OOJECTIVE To minimize publ le health hazards and environmental pol lutlon resulting from tht disposal of special wastes by promot­
ing the recycling or reuse of the wastes; falling that, reviewing the character sties of the waste and prescribing 
proper land disposal methods. 

5 ACTIVITY DESCRIPTION Review Information oo the characteristics of the waste (Including volumes lnvol~ed and special handling requirements), 
the disposal site proposed and alternate methods of disposal or use of slgnlflc nt waste streams. Assist Industry and 
public agencies In arranging for the recycle/reuse, treatment or disposal of sp clal wastes. Issue and renew authori­
zations as appropriate. 

6 DIVISION/SECTION LQ - SW 

7 X OUTPUTS/ACTIVITY INDICATORS 

A New SWA Requests Received 

B Bdcklog - New Requests 

C Authorizations Issued 

D Authorizations Denied 

E Now S\·IA Requests Dropped by 
Gonuratur 

MLP; p la/CP6 - AN-4100 I IA 

RPT 

3 

3 

3 

OCT NOV 

0 0 

0 0 

0 0 

0 0 

0 0 

DEC 

0 

0 

0 

0 

0 

JAN 

0 

0 

0 

0 

0 

STAff WEEKS 45 

FEB 

0 

0 

0 

I 
1--

0 

0 

MAR APR 

0 0 

0 0 

0 0 

0 0 

0 0 

MAY JUN JUL AUG SEP TOTAL 

Actual 

0 0 0 0 0 300 Planned 

Actual 

0 0 0 0 0 0 Planned 

Actual 

0 0 0 0 0 360 Planned 

Actual 

0 0 0 0 0 60 Plannod 

Actual 

0 0 0 0 0 0 Planned 
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ACT NUMOER 410011 OUTPUTS ANO ACTIVITY INDICATORS (CONTINUED) 

7 X OUTPUTS/ACTIVITY INDICATORS RPT OCT NOV DEC JAN FEB MAR APR MAY J ~UL AUG SEP TOTAL 

Actual -- -- -- -- -- -- -- -- -- -- -- --
f Recycle/Reuse Arranged 3 0 0 0 0 0 0 0 0 0 0 0 50 Planned 

I 
Actual -- -- -- -- -- -- -- -- -- -- -- --

G SWAs with Land Application 3 0 0 0 0 0 0 0 0 0 0 0 0 30 Planned 

M Nurnbor of Requests - No SWA -- -- -- -- -- -- -- -- -- -- -- -- -- Actual 
Requ Ired 3 0 0 0 0 0 0 0 0 0 0 0 0 0 Planned 

I 
Actual -- -- -- -- -- -- -- -- -- -- -- -- --

I Renewal SWA Requests Received 3 0 0 0 0 0 0 0 0 0 0 0 0 200 Planned 

Actual -- -- -- -- -- -- -- -- -- -- -- -- --
J Backlog - SWA R~newals 3 0 0 0 0 0 0 0 0 0 0 0 0 0 Planned 

K Standardized Procedures tor o l Actual -- -- -- -- -- -- -- -- -- -- -- --
SWAs I 0 0 I 0 0 0 0 0 0 0 0 I Planned 

MLP: p I a/CP6 - AN-4 I 00 I 11:1 



-
I ACT NUMBER 410012 

-
Im/A DEPARTMENT Of ENVIRONMENTAL QUALITY PROGRAM PLAN FY80 

ACTIVITY FORM OA-PPI 

2 PRIORITY JO 3 NA~IE LaBounty SI ta - Sa I sbury 

4 OOJECTIVE 

5 ACTIVITY DESCRIPTION 

MLP:plil/CP6 - AN-410012A 

6 DIVISION/SECTION LQ - tii STAFF WEEKS 45 

-



-
I ACT NUMBER 410014 

-
IOWA DEPARTMENT Of ENVIRONMENTAL QUALITY PROGRAM PLAN FY80 

ACTIVITY FORM OA-PPl 

2 PHIORITY 9 3 NAME l-lazardous Waste Rules Development 

-

4 OBJECTIVE To provide for adequate regulatory oontrol over the storage. transporatlon. tr! atment and disposal of hazardous wastes 
In Iowa through promulgation of rules lo accodaoce with state requirements and federal regulations. To Increase publlc 
awareness of lowa 1s Hazardous waste management program and to obtain public In ut Into the establishment of rules and 
the criteria on which these rules are based. This Is particularly Important I regard to siting of Hazardous waste facilities. 

5 ACTIVITY DESCRIPTION 1-1.f. 719 and EPA 1s hazardous waste regulations will be studied. Rules will beieveloped regarding the Identification 
and listing of hazardous wastes. standa~ds for generators. transporters and CM ers/operators of hazardous waste storage, 
treatment and disposal facllltles. permits for facilities that treat. store or dispose of hazardous wastes, cer­
tification of supervisory personnel and operators of such facilities, and requl emants for notification. This activity 
will Include discussions, with Industry. public groups and the EPA. DEQ becau7e of the expected oootroversy of this 
program wl 11 carry out special efforts on publ le awareness to Include a pol Icy jconference sponsored by University of 
Iowa on hazardous waste siting criteria. 

6 DIVISION/SECTION LQ-111~ 

7 X OUTPUTS/ACTIVITY INDICATORS 

A Draft Rules To Convnlsslon 

0 Publ le lloarlog On Proposed 
Rulos 

RPT 

3 

C l~arlog Cohruoots Evaluated 3 

D H,I Rules Adoptod By Co1milsslon 2 

1-ILP: p I d/CP 7 - AN- 4 IOO 14A 

OCT NOV 

0 0 

0 0 

0 0 

0 0 

DEC JAN 

0 0 

0 0 

0 0 

0 0 

• 

STAFF WEEKS 80 

FEB MAR APR W.Y 

0 0 0 

0 0 0 0 

0 0 0 0 

0 0 0 0 

JUN JUL AUG 

0 0 0 

0 0 

0 0 

0 0 0 

SEP TOTAL 

0 

0 

0 

Actual 
Planned 

Actual 
Planned 

Actual 
Planned 

Actuai 
Planned 



- - -
ACT NUMBER 410014 OUTPUTS AND ,ACTIVITY INDICATORS (CONTINUED) 

7 X OUTPUTS/ACTIVITY INDICATORS RPT OCT NOV DEC JAN FEB MAR APR MAY JU JUL AUG SEP TOTAL 

E Draft ID/Listing Rules To -- Actual -- -- -- -- -- -- -- -- -- -- --
Con¥nl ss Ion I 0 0 0 0 I 0 0 0 0 0 0 0 I Planned 

f Publ le llearlng oo ID/Listing -- -- -- -- -- -- -- -- -- -- -- -- Actual 
Rules 3 0 0 0 0 0 0 I 0 0 0 0 0 I Planned 

G ID/Listing Rules Adopted -- -- -- -- -- -- -- -- -- -- -- Actual -- --
By Co11Yn I ss I on 0 0 0 0 0 0 0 0 I 0 0 0 I Planned 

II Devolop Interim Plan for -- -- -- -- -- -- -- -- o l -- -- -- -- Actual 
Policy Conference I 0 1 0 0 0 0 0 0 0 0 0 I Planned 

Issues Identified for Policy -- -- -- -- -- -- -- -- o l -- -- -- -- Actual 
Conference 3 0 0 0 1 0 0 0 0 0 0 0 I Planned 

MLP:pla/CP7 - AN-4100140 



- - -
& 

ACT NUMBER 410014 OUTPUTS AND ACTIVITY INDICATORS (CONTINUED) 

7 X OUTPUTS/ACTIVITY INOICATOf!S RPT OCT NOV DEC JAN FED MAR APR MAY 

~ 
JUL AUG SEP TOTAL 

J Briefing Papers Completed -- -- Actual -- -- -- -- -- -- -- -- -- --for Polley Conference 3 0 0 0 0 0 0 0 6 0 0 0 6 Planned 

-- -- -- -- -- -- II -- Actual -- -- --K Po I Icy Confer once Comp I eted 3 0 0 0 0 0 0 0 0 0 0 0 1 Planned 

MLP:pla/CP7 - AN-410014C 
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IO~IA DEPARTMENT Of ENVIRONMENTAL QUALi TY PROGRAM PLAN FY80 

ACTIVITY FORM OA-PPI 

I ACT NU~10ER 4100 I 5 

2 PRI0fUTY 3 3 NAME Hazardous Waste Management Study 

-

4 OOJECTIVE Conduct a study of hazardous waste rnanageu~nt In Iowa so as to comply with stare legislative requirements and develop 
the data base for the state hazardou~ waste management plan which Is needed to obtain full authorization from the EPA. 

5 ACTIVITY OfSQ1IPTION The notification activity will provide Information on the types and amounts of ~~zardous wastes generated In Iowa; the 
storage, treatment, transportation and disposal practices and costs; and the st of reducing the amount of hazardous 
wastes generated. This wlll be augmented by staff Identification and evaluatl n of alternatives to land disposal Iden­
tification of the general geologic and other criteria for a land disposal site .areas In Iowa with a potential for 
meeting these criteria (In conjuctlon with IGS) and finally, the estimated ann al {operating costs of Implementing the 
hazardous waste regulations. 

6 DIVISION/SECTION A/L-tlW 

7 X OUTPUTS/ACT! V ITY INDICATORS 

A Heport - Types & Amounts of 
11~1 Generated 

ll Report - Storage, Treatment, 
Trdnsp. & Olsposal Practices 

C Hoport - Mothods, Practices & 
Costs to Reduce Amt. of I W 

0 Complete Identification/ 
Evaluation of Altoruatlves 
to Land Olsposal 

MLP:pl a/CP7 - Arl-410015A 

RPT OCT NOV 

0 0 

0 0 

0 0 

0 0 

DEC 

0 

0 

0 

ST Aff WEEKS 25 

JAN FEB MAR APR 

0 0 0 0 

0 0 0 0 

0 0 0 0 

0 0 0 0 

MAY JUN JUL AUG SEP TOTAL 

Actual -
0 0 0 0 0 0 Planned 

Actual -
0 0 0 0 0 0 Planned 

Actual -
0 0 0 0 0 0 Planned 

Actual 

· o 0 0 0 0 Planned 



- - -
ACT NUMUER 410015 OUTPUTS ANO ACTI V ITY I NO I CAT OHS (CONTINUED) 

7 X OUTPUTS/ACTIVITY I ND I CA TOHS RPT OCT NOV DEC JAN fEB MAR APR MAY JUL AUG SEP TOTAL 

E Identification of Criteria for Actual -- -- -- -- -- -- -- -- -- -- -- --
Dlsposal Site 1 0 0 0 0 0 0 0 0 I 0 0 1 Planned 

f Identification of Potential Actual -- - - -- -- -- -- -- -- -- -- -- --
Areas I 0 0 0 0 0 0 0 0 0 I 0 I Planned 

G Report - Procedures for Public Actual -- -- -- -- -- -- -- -- -- -- -- --
Input & Permits I 0 0 0 0 0 0 0 0 0 0 I 0 1 Planned 

II Report - Est. Costs to Actual -- -- -- -- -- -- -- -- -- -- -- -- --
Implement Regs. 1 0 0 0 0 0 0 0 0 0 0 0 0 0 Planned 

I 
Actual -- -- -- -- -- -- -- -- -- -- -- -- --

I Percent Study Completed 1 0 0 13 0 0 0 0 0 0 26 52 0 0 Planned 

J Survey Reports Received -- -- -- -- -- -- -- -- 20 1 -- -- -- -- Actual 
from Roglonal Programs 2 0 20 20 20 20 20 20 20 20 20 20 200 Planned 

MLP;pl a/ CP7 - AN- 4100158 



- -
I OHA DEP AATMENT OF ENVIRONMENTAL QUALi TY PHOGHAM PLAN FY 80 

ACTIVITY FORM OA-PPI 

I ACT NUMOER 4!0016 

2 Pf!IORITY 23 3 NAME llazardous Waste Planning 

-

4 OOJECTIVE To maintain state control over the hazardous waste program and to provide for ~n effective hazardous waste program by 
obta In Ing Inter Im author I zat I on from the · EOA and by updat Ing the hazardous was~·e port I on of the state so 11 d waste mana­
gement strategy. 

5 ACTIVITY DESCRIPTION The EPA 1s guidelines for Interim authorization will be reviewed. The documentl tlon necessary to obtain such author iza­
tion wlll be prepared and submitted to the EOA In accordance with fedorally - n~osed guidelines. Also, EPA guidel ines 
and requirements wlll be studied prior to updating the hazardous waste portion of the state sol Id waste management 
s1-ratogy. 

I 6 DIVISION/SECTION LQ-I-IW STAFF WEEKS 15 

1 X OUTPUTS/ACTIVITY INDICATORS RPT OCT NOV DEC JAN FEB MAR APR MAY JUN JUL AUG SEP TOTAL 

A Complete Review of Author- Actual -- -- -- -- -- -- -- -- -- -- -- -- --
lzatlon Guldollnos 3 0 0 0 0 I 0 0 0 0 0 0 0 I Planned 

B Draft Interim Authorizat ion Actual -- -- -- -- -- -- -- -- -- -- -- -- --
Roquest to Comm ission 1 0 0 0 0 0 0 0 I 0 0 0 0 I Planned 

C Interim Authorizat ion -- -- -- Actua l -- -- -- -- -- -- -- -- -- ---App 11 cat I on Sent to EPA I 0 0 0 0 0 0 0 0 I 0 0 0 I Planned 

D Hovlew EPA Gulde I Ines, -- -- -- -- -- -- -- -- -- -- -- -- --- Actual 
lh,4ulr.,, .. v1,ts fur 111"1 l•l:.11oot. j 0 G I 0 0 0 0 0 0 0 0 0 I Plonn .. <.J 

MLP:pla/CP7 - AN-4l0016A 
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ACT NUMBER 410016 OUTPUTS ANO ACTIVITY INDICATOHS (CONTINUED) 

7 X OUTPUTS/ACTIVITY INDICATOHS RPT OCT NOV DEC JAN FED MAR APR MAY JUN JUL AUG SEP TOTAL 

E Comp leto Update of IW - - -- -- -- -- -- -- -- -- -- -- -- -- Actual 
Strategy I 0 0 0 0 0 0 0 0 0 I 0 0 I Planned 

f Percent Documentation for Actual -- -- -- -- -- -- -- -- -- -- -- -- --Authorization Completod 3 0 0 0 20 40 60 80 IOO 0 0 0 0 0 Planned 

MLP:plu/CP7 - AN-41001 61:l 



-
I ACT NUMl:JEH 4 100 IJ 

-
IOWA DEPARTMENT Of ENVIRONMENTAL QUALITY PROGflAM PLAN FYBO 

ACTIVITY FOl<M OA-PPI 

2 PRIORITY 65 3 NAME tlazardous Waste Disposal Site Investigations 

-

4 OBJECTIVE To Identify potential public halth and environmental hazards from abandoned orl active sites so that action may be taken 
to mitigate the hazards. 

5 ACTIVITY DESCRIPTION Approxln~tely 6-10 sites wlll undergo lnltlal Investigation to Identify naterlils dumped and the hazards posed by the 
site. This will Involve ihe establishment of rationale for selection of the s tes, and the selection of two or three 
sites with the greatest potent la I for harm to the publ le and the environment w 11 be selected for further Investigation 

\ of the naterlals dumped, the underlying sol ls, the site hydrology and the corr ctlve measures needed. 

6 DIVISION/SECTION LQ-I-IW STAFF WEEKS 20 

7 X OUTPUTS/ACTIVITY INDICATORS 

A Develop Rationale for Sites 
tor Prellm. lovostlgatlon 

B Select sites for Prellm. 
Investigation 

C Comp I ate Scope of Pre 11 m. 
Investigations 

D Complete Prellm. Investigations 

MLP:pla/CP7 - AN-4l00l7A 

RPT OCT NOV 

3 0 

10 0 

3 0 

0 0 

DEC JAN FEB MAR APR 

I ,-
0 0 0 0 0 

0 0 0 0 0 

0 0 0 0 0 

0 0 0 IO 0 

MAY JUN JUL 

0 0 0 

0 0 0 

0 0 0 

0 0 0 

AUG SEP 

0 0 

0 0 

0 0 

0 0 

TOTAL 

IO 

10 

Actual 
Planned 

Actual 
Planned 

Actual 
Planned 

Actual 
Planned 



- - -
ACT NlM:lEH 4 I 0017 OUTPUTS AND ACTIVITY INDICATORS (CONTINUED) 

7 X OUTPUTS/ACTIVITY lt,OICATORS RPT OCT NOV DEC JAN FEB MAR APR MAY 
JUN I JUL AUG SEP TOTAL • 

E Pr I or 1-t I ze SI tes for further -- -- Actual -- -- -- -- -- -- -- -- -- -- --Investigation 3 0 0 0 0 0 I 0 0 0 0 0 0 I Planned 

f Number of Sites tor further -- a l Actual - - -- -- -- -- -- -- -- -- -- --Investigation 2 0 0 0 0 0 0 2 0 0 0 0 2 Planned 

{ 

MLP ;p la/CP7 - AN- 4100170 
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IOWA DEPARTMENT OF ENVIRONMENTAL QUALITY PROGRAM PLAN FY80 

ACTIVITY FORM OA-PPI 

I ACT NUM~ER 410018 

2 PH IORITY 72 3 NAME l@zadous Waste Training and Certification 

-

4 OBJECTIVE To minimize tho hazards to publ le health and the environment due to Improper op~ratlon and supervision of hazardous 
waste facilities uy davaloplng and lmplemantlng a training and certification prpgram. 

5 ACTIVITY DESCRIPTION Rules will be developed regarding the certification of operators and suparvlsorr ot facllltlas which st ore, treat or 
dispose of hazardous wastes. A training program adequate to meat certification requirements will be developed. 
Criteria tor Judging equivalent training progr mas will be developed. 

6 DIVISION/SECTION LQ-HW 

7 X OUTPUTS/ACTIVITY INDICATORS 

A Certif icati on Program Options 
to Comm ission 

U So I ect Cert I t I cat I on Program 

C Draft Cortltlcatlon Rules 
to Couvnlss lon 

0 Publ le llearlng On Corti-
tlcatlon Hul es 

MLP:pla/CP7 - AN-4100l8A 

RPT 

3 

I 

3 

OCT NOV 

0 0 

-- --
0 0 

-- --
0 0 

-- --
0 0 

DEC 

0 

--
0 

--
0 

- -
0 

6 

STAFF WEEKS 45 

JAN FEB MAR APR 

0 0 0 

-- -- - - --
0 I 0 0 

-- -- -- --
0 0 I 0 

-- -- -- --
0 0 0 0 

MAY JUN JUL AUG 

0 0 0 0 

-- -o l o --
0 0 

-- -- -- --
0 0 0 0 

-- -- -- --
I 0 0 0 

SEP 

0 

--
0 

--
0 

--
0 

TOTAL 

---
I 

---
I 

---
1 

Actual 
Planned 

Actual 
Planned 

Actual 
Planned 

Actual 
Planned 



- - -
ACl ~lJMOER 410018 OUTPUTS ANO ACTIVITY INDICATORS (CONTINUED) 

7 X OUTPUTS/ ACTI V ITY I ND I CATOHS RPT OCT NOV DEC JAN FED MAR APR MAY JU JUL AUG SEP TOTAL 

Actual -- -- -- -- -- -- -- -- -- -- -- --
E llearlng Conwuents Evaluated 3 0 0 0 0 0 0 0 0 I 0 0 0 I Planned 

f Certification Rules Adopted -- -- -- -- -- -- -- -- Actual -- -- -- --
By Convnlsslon 2 0 0 0 0 0 0 0 0 0 I 0 0 I Planned 

I 

Actual -- -- -- -- -- -- -- -- -- -- -- --
G Develop Training Program I 0 0 0 0 0 0 0 I 0 0 0 0 I Planned 

H Criteria for Equivalent -- -- -- -- -- -- -- -- a l -- -- -- -- Actual 
Training Devoloped 2 0 0 0 0 0 0 0 I 0 0 0 I Planned 

MLP;pla/CPJ AN-4100108 



-
I ACT NU-IDER 410020 

• -
IOWA DEPARTMENT OF ENVIRONMENTAL QUALITY PROGRAM PLAN FYOO 

ACTIVITY FORM OA-PPl 

2 PHIORITY 67 3 NAME Land Quality Planning 

-

4 OOJECTIVE To promote sound solld waste management In Iowa by updating the state sol Id wa!te management plan, strategies and rules 
to reflect current standards and practices (Including EPA 1s criteria and guide Ines) and studies ot existing sol Id waste 
disposal sites. A secondary objective Is to obtain federal funds for the Stat Solld Waste Programs. 

5 ACTIVITY DESCRIPTION EPA 1s criteria and Guldel Ines and other studies wl 11 be reviewed as needed to ~pdate the State Sol Id Waste Management 
Plan, Strategy and Rules. This wlll Involve the review & update of local plan through Input from local planning agen­
cies; The ioonltorlng at Scott Co. SLF wlll be completed. Technical asslstanc wlll also be provided to the public and 
private sectors In obtaining federal flnanclal assistance for sol Id waste mana ement projects. -Also Included In this 
activity wlll be tho completion of the DEQ Beverage Price Survey. 

6 DIVISION/SECTION LQ-SW STAFF WEEKS 50 

7 X OUTPUTS/ACTIVITY INDICATORS RPT OCT NOV DEC JAN FEB MAR APR MAY JUN JUL AUG SEP TOTAL 

A Scott Co. SLF Project Progress a l -- --- Actual -- -- -- -- -- -- -- -- -- --
Rpts. Received 3 0 0 0 0 0 0 0 0 0 0 0 4 Planned 

0 f Ina I lfoport on Scott Co. SLF -- --- Actual - - -- -- -- -- -- -- -- -- -- --
Received I 0 0 0 0 0 0 0 0 0 0 0 0 I Planned 

C Complete Hevlew of EPA Gulde- -- -- -- -- --- Actual -- -- -- -- -- -- -- --
I I nos/Cr I ter I a for State PI an 3 0 I 0 0 0 0 0 0 0 0 0 0 I Planned 

D Comploto Hevlow-Upda1ed Local -- - - -- -- -- -- -- -- -- -- -- -- --- Actual 
SW Plans 3 0 0 0 0 0 0 0 0 0 1 0 0 I Planned 

MLP:pl a/ CP7 - AN-410020A 
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ACT NUMllER 410020 OUTPUTS AND ACTIVITY INDICATOOS (CONTINUED) 

7 X OUTPUTS/ACTIVITY INDICATOOS RPT OCT NOV DEC JAN FEB ~ APR MAY JUN JUL AUG SEP TOTAL 

E Draft SW M<Jmt. Plan To Actual -- -- -- -- -- -- -- -- -- -- -- -- --
Couwnl ss Ion I 0 0 0 0 0 0 0 0 0 0 I 0 I Planned 

Actual - -- -- -- -- --
f SW M<Jmt. PI an To EPA I 0 0 0 0 0 0 0 0 0 0 0 I I Planned 

G Draft Revised SW Strategy -- -- -- -- -- -- -- -- -- -- -- Actual -- --
To Commiss ion I 0 0 0 0 0 0 0 0 0 I 0 0 I Planned 

I 

Actua l -- -- -- -- -- -- -- -- -- -- -- -- --
II SW Strategy To EPA I 0 0 0 0 0 0 0 0 0 0 0 I I Planned 

Selection of Agency To Analyze -- -- -- -- -- -- -- --
-0 I -- -- -- -- Actual 

Price Survey Data 3 I 0 0 0 0 0 0 0 0 0 0 I Planned 

MLP:pla/CP7 - AN-4100200 
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ACT NUMOER 410020 OUTPUTS AND ACTIVITY INDICATORS (CONTINUED) 

7 X OUTPUTS/ACTIVITY INDICATORS RPT OCT NOV DEC JAN FEB MAR APR MA¥ JUN I JUL AUG SEP TOTAL 

Actual -~ -- -- -- -- -- -- -- --J Percent State Plan Completed I 0 0 0 25 0 0 50 0 0 75 0 JOO 0 Planned 

K Percent State Strategy -- -- -- -- -- Actual -- -- -- -- -- -- -- --Completed I 0 0 0 0 0 0 0 0 0 0 0 0 0 Planned 

·l 
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IOWA DEPARTMENT Of ENVIRONMENTAL QUALITY ffiOGRN-1 PLAN FY80 

ACTIVITY FORM OA-PPl 

I ACT NUMOER 410023 

2 PfHOHITY 74 3 NAME l'laste Reduct I on Program 

-

4 OOJECTIVE To reduce the illllOunt of selected high volume solid wastes to be disposed of I~ Iowa throuh the development of 
recycle/reuse options and to assure proper disposal of the wastes not recycle~ or reused by establishing criteria for 
their disposal. 

5 ACTIVITY DESCRIPTION final lza the priorities for the review of selected waste streams such as coal [combustion residues, foundry sands, meat 
packing plant wastes, etc. tor the top three or four waste streams, criteria ~Ill be developed for the recycllng/reuse 
of tho wastes and for tl1elr proper disposal. 

6 DIVISION/SECTION LQ-SW STAFF WEEKS 45 

7 X OUTPUTS/ACTIVITY INDICATORS RPT OCT NOV DEC JAN FEB MAR APR 

A finalize Priorities 2 0 0 0 0 0 0 

-- -- -- -- -- -- --
13 So lect Waste Streams 2 4 0 0 0 0 0 0 

C Draft Hoport -- -- -- -- -- -- --
Rocyclto/Rouso 3 0 0 0 0 0 0 0 

D Draft Report-Disposal -- -- -- -- -- -- --
Cr iter ia 1 0 0 0 0 0 0 0 

MLP:pla/CP7 - AN-4l0023A 

MAY JUN JUL 

0 0 0 

-- -- --
0 0 0 

-- -- --
0 0 1 

-- -- --
0 0 I 

AUG SEP 

0 

-- --
0 0 

-- --
0 0 

-- - -
0 0 

TOTAL 

---
4 

---
I 

--
I 

Actual 
Planned 

Actual 
Planned 

Actual 
Planned 

Actual 
Planned 



-
ACT NUMB EH 410023 

7 X OUTPUTS/ACTIVITY INDICATOHS 

E Draft Disposal Rules To 
Couvnl ss Ion 

t-lLP:p la/CP7 - AN-4 I0023B 

RPT OCT 

3 0 

-
OUTPUTS ANO P-CTIVITY INDICATORS (CONTINUED) 

oov DEC JAN FEB MAR APR 

0 0 0 0 0 0 

MAY JUN JUL 

0 0 0 

AUG SEP 

0 

TOTAL 

-

Actual 
Planned 
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Appendix F 

Hazardous Waste Program, Interim Authorization Application (Draft) 

-
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STATE OF IOWA 

APPLICATION 

FOR 

-----------------±I-ftNTttE:-K-rRIM AUTHORIZATION OF THE 

FEDERAL HAZARDOUS WASTE MANAGEMENT PROGRAM 

-

-

prepared for 

The U.S. Environmental Protection Agency 
324 East 11th Street 

Kansas City, Missouri 64106 

by 

The Iowa Department of Environmental Quality 
900 East Grand 

Des Moines, Iowa 50319 

August, 1980 

pmr/AQ17 - H.W.IA 
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DRAFT 
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DOCUMENT I 

- LETTER FROM GOVERNOR 

-
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-

-

-

Dr. Kathleen Q. Gamin 
Regional Administrator 
U.S. Environmental Protection Agency 
324 East 11th Street 
Kansas City, MO 64106 

Dear Dr. Camin: 

DRAFT 

I hereby submit the State of Iowa's request for Interim Authorization of Phase I 

of the Hazardous Waste Program under the Resource Conservation and Recovery Act. 

I hereby designate the Department of Environmental Quality as ttie agency respon­

sible for administration of the State of Iowa's Hazardous Waste Program. The 

Executive Director of the Department of Environmental Quality is authorized to 

enter into agreements with the Environmental Protection Agency and to otherwise 

act on my behalf concerning the State of Iowa's Hazardous Waste Program. Of 

course, I reserve the right to act on my own behalf when I feel it appropriate. 

Sincerely, 

Robert D. Ray, 
Governor of Iowa 

pmr/AQ17 - H.W.IAl.1 
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- PROGRAM DESCRIPTION 
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DRAFT 

A. SCOPE, STRUCTURE, COVERAGE, ANO PROCESSES OF THE HAZARDOUS WASTE PROGRAM IN 

IOWA 

The 68th General Assembly of the State of Iowa (1979) adopted and the 

Governor signed House File 719 (codified as Chapter 111 of the Acts of the 

68th General Assembly). Chapter 111 became effective July 1, 1979. 

Chapter 111 gives the Iowa Department of Environmental Quality (IOEQ) the 

authority to adopt rules that: a) Establish criteria for identifying the 

characteristics of hazardous wastes and listing hazardous wastes; and b) Are 

applicable to generators or transporters of or owners or operators of faci­

lities for the treatment, storage or disposal of hazardous waste listed by 

the Commission (these rules include establishment of a manifest system). 

Persons handling a listed hazardous waste must give notification. 

- Persons owning or operating facilities for the storage, treatment or dispo­

sal of a hazardous waste must obtain a permit (and may be given an interim 

status permit if warranted). 

-

The Department is given power to inspect facilities and to enforce require­

ments of the chapter and rule thereunder. 

All rules adopted will be consistent with and shall not exceed the require­

ments of RCRA and rules promulgated by EPA thereunder. The Solid Waste 

Disposal Commission has published three notices of intended action to adopt 

by reference the federal regulations that have been promulgated to date. 

All necessary rules will be in place by November 19, 1980. 

pmr/AQ17 - H.W.IA3 



DRAFT 

B. DESCRIPTION OF STATE AGENCY STRUCTURE 

The Iowa Department of Environmental Quality is a consolidated agency with 

statutory authority to regulate air and water pollution control, drinking 

water, and solid and hazardous waste. 

186 full-time equivalent positions. 

The Department has authorization for 

The staff is headed by the Executive 

Director of Environmental Quality who is appointed by the Governor and con­

firmed by the Senate. The supporting staff is divided into five divisions: 

Air and Land Quality, Clie111icals and Water Quality; (Munic1pa1 Publicly Owned 

Treatment Works) Construction Grants; Compliance; and Management Services 

(see organizational ·chart). 

The Department currently has five policy-making bodies: the Air Quality 

Commission; Water Quality Commission; Solid Waste Disposal Commission; 

Chemical Technology Commission; and Executive Commission. The Commissions 

'9 are composed chiefly of lay persons appointed by the Governor with the con­

sent of the Senate. As of January 1, 1981, these five commissions will be 

combined into a new nine-member Environmental Quality Commission that will 

be appointed by the Governor and confirmed by the Senate. The substantive 

authority over hazardous waste will not be affected by the creation of this 

new conmission. 

• 

The Hazardous Waste Program is conducted at the present time by the Hazar­

dous Waste section of the Air and Land Quality Division. As the elements of 

the program become operational, the Hazardous Waste Section will be divided 

into Hazardous Waste Operations and Planning Sections. The Operations Sec­

tion will manage the day-to-day operations of the program • 

pmr/AQ17 - H.W.IA4 
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DRAFT 

The Compliance Division consists of two sections. The first is the regional 

programs section which is comprised of 40 people in six regional offices who 

conduct the agency's field inspections. The other section is the legal sec­

tion that prepares the formal enforcement actions of the Department, either 

at the administrative level or, in coordination with the Attorney General, 

at the district court level. 

pmr/AQ17 - H.W.IA5 
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DRAFT 

C. DESCRIPTION OF STAFF 

The Air and Land Quality Division Director (public service executive 4), 

under the general direction of the Executive Director, provides, at the 

secondary policy-making level, professional management program services for 

the Air and Land Quality Division. This executive directs, through subor­

dinate managers, diversified programs in administrative areas including: 

development of rules; evaluation of permit requests; development of criteria 

or competency of operating personnel; development of monitoring programs; 

and development of compliance and enforcement criteria. 

The Hazardous Waste Section Chief (environmental program supervisor), under 

the administrative direction of the Air and Land Quality Division Director: 

plans and directs all work activities of the hazardous waste section person­

nel; relays staff scientific and engineering environmental surveys and re­

ports with recommendations to administrative supervisors; supervises and/or 

participates in negotiations with public and private agencies to gain com­

pliance with environmental control laws, rules, and regulations; and speaks 

to local boards, councils, or public and professional groups to p~omote 

environmental quality programs and to explain agency programs. 

The Environmental Specialist 3 positions are under the general direction of 

the Hazardous Waste Section Chief. These individuals perform advanced pro­

fessional work such as: interpret findings of surveys and prepare the 

necessary scientific reports; provide technical assistance in a specific 

environmental program area to public and industrial officials and the 

general public to facilitate compliance with the appropriate regulations; 

pmr/AQ17 - H.W.IA6 
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DRAFT 

attend training sessions and environmental protection meetings; assist in 

training personnel in environmental control work; and assist in planning, 

assigning, and reviewing work of subordinates. 

The Environmental Specialist 2 performs professional work such as: compiles 

statistics from field analysis and correspondence with the regional divi­

sion, industry, and the public; provides technical assistance to public and 

industrial officials and the general public to facilitate compliance with 

appropriate regulations; designs and/or modifies equipment and/or methods 

for sample and data collection; maintains records of work activities; and 

assists in surveillance of permitted facilities. 

The Environmental Engineer 3 positions are under the general direction of 

the Hazardous Waste Section Chief and perform the following professional 

engineering activities: conduct major environmental engineering investiga­

tions, surveys, and studies; prepare reports after interpreting the data 

from such investigations; review plans and specifications for proposed 

hazardous waste facilities and make recorrmendations to bring the proposals 

within compliance of design requirements; confer with public officials, 

contractors, consulting engineers, and citizens regarding environmental 

engineering of hazardous waste facilities; assist in training and super­

vising technical personnel; and prepare technical correspondence and 

reports. 

Individuals in the Environmental Engineer 2 position perform advanced and 

specialized professional engineering work in the following ways: assist in 

engineering studies and surveys; provide technical assistance to public and 

pmr/AQ17 - H.W.IA7 
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industrial officials and the public regarding hazardous wastes; examine 

plans and specifications for hazardous waste facilities; and ass ist i n 

hazardous waste training programs. 

DRAFT 

The Environmental Engineer 1 positions are entry-level professional engi­

neering assignments in the hazardous waste program. The activities include: 

assisting in the preparation of reports and correspondence; providing tech­

nical assistance to public and industrial officials and the general public 

concerning hazardous wastes; and assisting in the review of plans and speci­

fication of hazardous waste facilities. 

In addition to the responsibilities cited above, all professional staff of 

the Hazardous Waste Section will be relied upon as technical consultants for 

handling emergency responses. 

The Compliance Division consists of 6 Regional Offices and an Enforcement 

Section. The Regional Offices perform most of the field work related to 

permit compliance. The Regional Offices also: assist permittees in satisfy­

ing monitoring requirements and identifying operational problems; perform 

permit compliance inspections; receive violation information from the pub­

lic; gather information necessary to identify violators; investigate viola­

tions; and assist in dealing with the discharge of hazardous wastes in 

transit. 

The Enforcement Section reviews all rulemaking procedures and legal actions 

from the Department of Environmental Quality's divisions to ensure that they 

are consistent with federal and state requirements and to guard aga i nst 

pmr/AQ17 - H.W.IA8 
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duplication of efforts. When the hazardous waste section is unable to 

obtain compliance, the matter will be referred to a Compliance Officer 

(attorney) in the Enforcement Section of the Compliance Division for formal 

action (issuance of an executive order, negotiation of a consent order, com­

mencement of a contested case adjudicatory hearing, or referral to the 

Attorney General). 

The Management Services Division provides clerical and secretarial services, 

data processing services and general administrative support for the Chemi­

cals and Water Quality, the Air and Land Quality, the Construction Grants 

Division and the Compliance Division. 

Although the Hazardous Waste Section of the DEQ will be solely responsible 

for the administration of the state program to control a universe of gener­

ated, stored, treated and disposed of hazardous wastes described in 40 CFR 

Part 261, its activities will be coordinated with other governmental agen­

cies through the following mechanisms: the Executive Director serves as an 

ex-officio member of the Iowa Natural Resources Council (see §455A.4 of the 

Code, 1977), the Iowa Conservation Corrmission (see §107.1 of the Code, 1977) 

and the Department of Soil Conservation (see §467A.4 of the Code, 1977); the 

Air and Land Quality Division staff maintains frequent working-level contact 

with their counterparts in these same agencies and in other agencies such as 

the Iowa Geological Survey, the Department of Transportation, and the 

Department of Public Health. 

A summary of the current and proposed staff to manage the Hazardous Waste 

Program in Iowa is shown in the following table. 

pmr/AQ17 - H.W.IA9 
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HAZARDOUS WASTE SECTION 

Proposed Proposed 
Current Staffing Staffing 

Title Staffing FFY 81* FFY 82* 

Program Supervisor 1 1 1 

Environ. Specialist II 1 2 2 

Environ. Specialist III 0 3 3 

Environ Engineer Itt 0 1 1 

Environ. Engineer II 1 1 1 

Environ. Engineer III 1 2 2 

* FFY - Federal Fiscal Year, October 1 to September 30. 

** Engineer I is an entry-level position; individual would most likely elevate 
to Engineer II within 18 months. 

- Note: This table identifies only those positions that are totally involved in 
the Hazardous Waste program. Implementation of the program will involve sup­
port from other agencies and other Divisions within DEQ. 

-

The Compliance Division, both the Central staff and the Regional Offices will 
provide support in such areas as site inspections, preparation of enforcement 
actions, and response to emergency conditions resulting from accidents involv­
ing hazardous materials or hazardous wastes at either stationary locations or 
in transit. (Hazardous Waste Section personnel will serve as technical con­
sultants in such emergency response situations). 

The Management Services Division will provide office support services in the 
form of graphic artists, personnel management, accounting, supplies, typing, 
clerical, secretarial, and data processing assistance. 

The Iowa Department of Transportation will administer the rules to enforce the 
manifest requirements of Chapter 111, Sec. 13 of the Acts of the 68th General 
Assembly. 

(The reader is referred to page H.W.IA12.1 for salary costs of the Hazardous 
Waste Section; and to pages 12 and 12A for cost appropriations for the support 
services cited in this note). 

pmr/AQ17 - H.W.IAlO 
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D. BUDGET 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

HAZARDOUS WASTE BUDGET SUMMARY 
FOR FEDERAL FISCAL YEAR 1981 

SALARIES (SEE ATTACHED DETAIL) 

FRINGES 

TRAVEL 

SUPPLIES 

EQUIPMENT 

CONSTRUCTION 

CONTRACTUAL 

OTHER 

a) BOOKS AND PERIODICALS 1,000 

b) PRINTING 2,000 

c) TUITION l.J.000 

TOTAL OTHER 6,000 

TOTAL DIRECT CHARGES 

COMPLIANCE !DC (.09373) 24,987 

ADMINISTRATIVE !DC (.285) 83,097 

TOTAL INDIRECT CHARGES 

TOTAL PROGRAM COSTS 

STATE SHARE (25%) OF TOTAL PROGRAM COSTS $93,666 

FEDERAL SHARE (75%) OF TOTAL PROGRAM COSTS $281,000 

pmr/AQ17 - H.W.IA12 
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$203,651 

32,584 

9,000 

500 

-0-

-0-

14,847 

61000 

266,582 

1081084 

$3741666 
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D. BUDGET 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

HAZARDOUS WASTE BUDGET SUMMARY 
FOR FEDERAL FISCAL YEAR 1982 

SALARIES (SEE ATTACHED DETAIL) 

FRINGES 

TRAVEL 

SOPP LIES 

EQUIPMENT 

CONSTRUCT! ON 

CONTRACTUAL 

OTHER 

a) BOOKS AND PERIODICALS 1,100 

b) PRINTING 2,200 

c) TUITION l.i300 

TOTAL OTHER 6,600 

TOTAL DIRECT CHARGES 

COMPLIANCE roe (.09373) 27,485 

ADMINISTRATIVE IDC (.285) 91,407 

TOTAL INDIRECT CHARGES 

TOTAL PROGRAM COSTS 

STATE SHARE (25%) OF TOTAL PROGRAM COSTS $103,032 

FEDERAL SHARE (75%) OF TOTAL PROGRAM COSTS $309,100 

$224,016 

35,842 

9,900 

550 

-0-

-0-

16,332 

62600 

293,240 

118,1892 

$412,1132 

* 10% Inflation factor over 1981 included in all budget items 

pmr/AQ17 - H.W.IA12A 
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SALARY PROJECTION 
HAZARDOUS WASTE SECTION 

FED ERAL FISCAL YEAR 1981 - 1982 

POSITION CLASS FFY 1981 

ENVIRONMENTAL PROGRAM SUPERVISOR $29,808 

ENVIRONMENTAL SPECIALIST II 21,998 

ENVIRONMENTAL SPECIALIST II 19,822 

ENVIRONMENTAL SPECIALIST III 23,254 

ENVIRONMENTAL ENGINEER I 19,685 

ENVIRONMENTAL ENGINEER II 22,199 

ENVIRONMENTAL ENGINEER III 26,384 

ENVIRONMENTAL ENGINEER III 26,577 

ENVIRONMENTAL SPECIALIST III 23,254 

ENVIRONMENTAL SPECIALIST III 23,254 

TOTAL COST SALARIES/FRINGES $236,235 

* 10% merit/cost of living increase included 

pmr/AQ17 - H.W.IA12.1 
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*FFY 1982 

$32,789 

24,198 

21,804 

25,579 

21,654 

24,418 

29,023 

29,235 

25,579 

_..£1579 

$259,858 
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E. SOURCES OF FUNDS AND RESTRICTIONS 

The Hazardous Waste Program has two sources of funds; the Federal Environ­

mental Protection Agency (EPA) and the Iowa State Legislature. State 

appropriations are approved by the Legislature and are subject to expendi­

ture restrictions under state law. All federal funds received are subject 

to expenditure restrictions under federal regulations delineated primarily 

under Title 40 C.F.R. Parts 30, 33 and 35. 

During Federal Fiscal Year 1981 EPA has targeted $281,000 for hazardous 

waste activities. The state has budgeted $93,666 to meet the match required 

for these funds. 

pmr/AQ17 - H.W.IA13 
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F. DESCRIPTION OF PERMITTING AND APPELLATE REVIEW PROCEDURES 

1. Permit procedures 

"The owner or operator of a facility for the treatment, storage or 
disposal of a hazardous waste listed under section three (3), subsection 
two (2) of the Act existing on the effective date of the rule listing 
the waste shall obtain a permit for the facility within six months of 
the effective date of the rule. A person owning or operating a facility 
for the treatment, storage or disposal of a hazardous waste that existed 
on the effective date of the rule listing the waste and that is required 
to have a permit under the Act is considered to have a permit until such 
time as final administrative determination is made if the person 

a. The person has given notice as required by section five (5) of 
this Act. 

b. The person has applied for a permit. 
c. The executive director has determined that the failure to issue 

the permit is not the result of the failure of the applicant to furnish 
information reasonably required or requested to process the application. 

The commission may by rule specify the information required to be sub­
mitted with the application for a permit and the conditions under which 
the executive director shall issue, deny, revoke, suspend or modify per­
mits. However, a permit shall not be issued for a treatment, storage or 
disposal facility unless the applicant presents evidence of financial 
responsibility and continuity of operation consistent with the degree 
and duration of risks associated with the treatment, storage or disposal 
of the hazardous waste as determined by the commission." Source: Chap­
ter 111, Section 6.2, 3 of the Acts of the 68th General Assembly. 

2. Notification procedure 

11 A person who on the effective date of a rule adopted under section 
three (3), subsection two (2) of this Act listing a hazardous waste as 
subject to this Act is generating or transporting the listed hazardous 
waste or owns or is operating a treatment, storage or disposal facility 
handling the listed hazardous waste shall file with the executive direc­
tor a notification stating the waste handled by the person and the loca­
tion and a general description of the activity involving the waste. The 
notice shall be given within ninety days after the effective date of the 
rule listing the waste. 

Except as provided in subsection one (1) of this section, a person 
shall not commence to transport or generate a hazardous waste listed by 
rule under section three (3), subsection two (2) of this Act without 
first notifying the executive director of the proposed activity. The 
notice shall state the waste to be handled, and the location and a 
general description of the activity involving the listed waste. 11 

Source: Chapter 111, Section 5.1, 2 of the Acts of the 68th General 
Assembly. 

pmr/AQ17 - H.W.IA14 
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3. Appellate review 

a. Permit appeals 

c. 

"If the executive director denies a permit, the executive director 
shall inform the applicant in writing of the reasons for the denial. 
The applicant may appeal to the commission from the denial of a per­
mit or from a condition of a permit if the applicant files a notice 
of appeal with the executive director within thirty days of receipt 
of the denial or issuance of the permit." Source: Chapter 111, 
Section 6.6 of the Acts of the 68th General Assembly. 

Contest of orde1 s 

"The executive . director may issue an order directing the person to 
desist in the practice that constitutes the violation or to take 
corrective action as necessary to ensure that the violation will 
cease. Before issuing the order the executive director shall notify 
the person of the violation and that if compliance is not achieved 
within thirty days following the receipt of the notice the order may 
be issued. The person to -whom the order is issued may commence a 
contested case within the meaning of chapter seventeen A (17A) of 
the Code by filing with the executive director within thirty days of 
receipt of the order a notice of appeal to the commission. On ap­
peal, the con111ission may affirm, modify or vacate the order of the 
executive director." Source: Chapter 111, Section 9.1.a of the 
Acts of the 68th General Assembly. 

Judi"ci a 1 review 

"Judicial review of actions of the commission or the executive 
director may be sought in accordance with the provision of chapter 
seventeen A (17A) of the Code. Notwithstanding the provisions of 
chapter seventeen A (17A) of the Code, petitions for judicial review 
may be filed in the district court of the county where the acts in 
issue occurred. In addition to other rights of judicial review 
authorized by this section, a person who has complied with an order 
issued by the executive director or commission may within six months 
of compliance with the order seek relief in the district court on 
the grounds that the requirements imposed by the order are exces­
sive, that the benefits to society are not commensurate with the 
costs of complying with the order and that society can be protected 
in a less costly manner. Upon a finding that the requirements 
imposed by the order are excessive, the court may modify or vacate 
the order." Source: Chapter 111, Section 12 of the Acts of the 
68th General Assembly. 

pmr/AQ17 - H.W.IA15 
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4. Administrative procedures - rules of practice in contested and certain 

- other cases (IAC - 400--55 (455B)). Refer to attached document. 

-

-
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CHAPTER 55 
RULES OF PRACTICE IN CONTESTED AND CERTAIN OTHER CASES 

400-55.1(4S!B) Deftllidoas. When used in this chapter: 
55.1(1) "Act" means the {owa administrative procedure Act. chapter 17 A. 
55.l(l) "Appdlant" means the pany who @cs the notice of appeal. 
55.1(3) "Board" means the board of certification. 
55.1(4) "~ast~• means the department of environmental quality. 
55.l(S) "E.:cft:utiw dint:tor•• means the executive director of the depanment or the ex­

ecutive director's dcsignee. 
55.1(6) "~titian~•• means the pany who files the ~tion. 

un ◄ ,. • ·tie patty named 1n a petition rited by the department. 

400-55 • .2(45511) Scope. 
55 • .2(1) In g~nerai. This chapter shall govern procedure in contested cases. as defined in 

the Act. and lic:cnse revocation or suspension proceedings or other licensee disciplinary pro-
ceedings before all agencies within the department. · 

55..l(l) Contatffi casa atumfflltfti. Contested cases may inc:iude. but are not limited to, 
proc=edings on the following: 

a. Alleged violations of sections 4S5B.10 to 45.SB.29 relating to air pollution or any rule or 
standard established by the air quality commission under said sections which may lead to an 
order other than an emergency order under section 4SSB.18. 

/J. The denial of a permit to install new equipment capable of emitting air contaminants or 
reiated control equipment pursuant to section 4.SSB.13. 

c. A denial of a request pursuant to section 4S5B.22 for a variance from the rules or stand• 
ards governing the quality. nature. duration or extent of air contaminant emissions. 

d. An appeal of an emergency order issued under section 455B.18. 
e. The issuance of a certificate of aa:cptanc:e of a loc:ai air pollution control program pur­

suant to section 4.S.SB.24 if the executive director has recommended against acceptance of the 
local program. 

f. An appeal of an order issued pursuant to subsection 4SSB.34(1) to secure compliance 
with sections 4SSB.30 to 4S5B.49 or rules or standards promulgated or permits issued pur­
suant thereto. 

g. An appeal of an emergency order issued under subsection 455B.34(2) to terminate an 
emergency caused by a violation of sections 455B.30 to 4.SSB.49 or rules or standards prom­
ulgated or permits issued pursuant thereto. 

Ir. The denial of, or imposition of any condition in. a construction or operation perm.it for 
a disposal system. public water supply system. new point source or animal feeding operation 
pursuant to subsections 455B.32(3) and 4SSB.33( 4). 

i. An appeal of an order issued to secure compliance with or prevent a violation of the pro­
visions of sections 4SSB.1S to 4SSB.84 or rules promulgated pursuant thereto. 

j. The denial of a sanitary disposal project permit. This shall not include a temporary 
sanitary disposal project permit. 

le. Alleged violations of sections 4S5B.8S to 4S5B.94 or rules promulgated pursuant thereto 
whicll may lead to an order other than an emergency order under section 4SSB.91. 

/. An a;,peal of an emergency order issued pursuant to section 455B.91 . 
m. An a-ppeal of an emergency order issued pursuant to section 4SSB.1 l 7. 
55.2(3) Licens4 rr,ocation or ~nsion procttding3 or othttr licenstt disciplinary pro­

cttding3 emunfflltffi. License revocation or suspension proceedings or other lic:nsee 
disciplinary proceedings include but are not limited to the following: 

a. The suspension of a certificate of aa:cptance of a local air pollution control program 
pursuant to section 4S.SB.24. 

IJ. The discipline of a certified operator of a water treatment plant. water distribution 
system. or wutewater treatment plant. including revoc:ation or suspension of a certificate of 
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person who has prosecuted or advocated in conn~tion with that contested case, the specific 
controversy underlying that contested case or a pending factually related contested case or 
conuoveny, involving the same panies. 

(3) A member of an agency having jurisdiction of a contested case shall not participate in 
the maxing of a final decision or order if such member is employed by, receives compensation 
from, or has other substantial connection with a party in the contested case. 

(4) A presiding officer shall not be biased for or against any party. 
b. Affidavit ~inr disqualification. A party may me an affidavit asserting disquali­

fication of a presiding officer under this subrule at any time, except that an affidavit against a 
member of the agency having jurisdiction on appeaJ or review of the proposed dec:ision shall 
be filed prior to any hearing on appeal or review of the proposed decision. A determination on 
whether the individual challenged should participate..shall-bc-made--b 

n by the individual challenged. 

400-55.6(4558) Time. 
55.6(1) Computation. In computing any period of time prescribed or allowed by this 

chapter or by an applicable statute. the day of the act, event. or default from which the 
designated period begins to run shall not be included. The last day of the period shall be in­
cluded. unless it is a Saturday. Sunday, or legal holiday; otherwise Saturdays, Sundays and 
legal holidays shall be included in computing the period. 

S5.6(2) Ext6nsion. When by this cha;,ter, or by notice given thereunder, an act is required 
or allowed to be done within a specified time, the presiding officer may at any time e.'Cercise 
di.sc:retion and: 

a. With or without motion or notice, for good cause. order the period extended if request 
therefor is made before the e.'Cpiration of the period originally prescribed or as e.'Ctended by a 
previous order, or 

b. Upon motion made after the expiration of the spec:ified period, pennit the act to be done 
where the failure to act was the result of excusable neg!~. 

55.6(3) Mail Any documents which may be filed- with the department by mail pursuant to 
these rules shall be deemed filed on the date of postmark. 

400-55. 7(455B) Commencement of contested c:ases. 
55. 7(1) Tim~ and mannu. A contested case commences when the notice of hearing is 

delivered to the party other than the department. 
55. 7(2) Nolie~ of hftlrlng. A notice of hearing shall be prepared and issued by the 

presiding officer upon receipt of a petition from the depanment in cases within 55.2{2)"a" 
and "k" and 55.2(3). and upon receipt of a notice of appeal properly filed in ail other cases 
within 55 .2{2). The presiding officer shall cause the notice of hearing to be delivered to cheap­
pellant or r~ondent and the department. 

a. Contmt. The notice of hearing shall be addressed to the respondent or appellant and 
shall contain: 

(1) The names of the parties. 
(2) A statement of the time, place, and nature of the hearing. 
(3) A statement of the legal authoricy and jurisdiction under which the hearing is to be held. 
(4) A reference to the particular scs:tion of the statutes and rules involved. 
(5) A short and plain statement of the matters asserted. 
(6) The time within which subrule 55.7(4) requires respondent or appellant to me an answer 

or petition. 
(i) In cases within 55.2{2) "a" or " k" or 55.2{3), a statefflfflt that· in the event respondent 

fails to answer w;thin the required. time judgment will be entered against respondent for the 
relief requested in the petition. 

(8) In cases within 55.2{2) "a" or "k" or 55.2{3), a copy of the petition. 
b. Deiiv~ry. Delivery of the notice of hearing shall be by certified mail return receipt re• 

quested, personal sernce, or as otherwise required by statute. 

--------------------- --- ,_. ----------
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( 1) Contain a caption in the following form: 

BEFORE THE IOWA DEPARTMENT OF ENVIRONMENTAL QUALITY 
DES MOINES, row A 

IN THE MATTER OF 
(State name and address 
of party other than the 
department) 

) 
) 
) 
) 

PETITION (OR ANSWER) 

DOCKET NO. ___ _ 

en on wrute paper. Unle:ss printed. the impression shall be 
on one side of the pai,er only and the lines shall be double space, except quotations of two or 
more lines, which shall be singie space and indented. Standard letter size paper (8 ½ • x 11 ") 
may be used; however, a left margin of not less than one and one-haif indies, and top margin 
of at least two inches must be provided. 

(3) Be signed by the person filing the pleading. 

400-55.&(4!9) Preaeuin1 procedures. 
55.&(1) Motions. 
a. Genff'al. All motions, ex~t those made orally on the record during a hearing, shall be 

in writing and shall state with particularity the grounds therefor, shall set forth the relief or 
order sought, and shall be filed with the presiding officer and contemporaneously served upon 
all parties. 

b. Response to motions. Any PartY may file a response to any written motion within cen 
days after servic:: of such motion, except as otherwise provided by the presiding officer. 
Failure to file a response within the designated period may be deemed a waiver of objection to 
the granting of the motion. 

c. Disposition. The presiding officer shall rule on a motion after the designated time for 
C'CSl)Onse has expired. A motion involving separate grounds or parts shall be disposed of by 
separate ruling on each and shall not be sustained or overruled generally. 

S5.&(l) Discowry. 
a. In general The discovery proc:dures available to parties in civil actions are available to 

parties in a contested case hearing under 55.2{455B). 
b. Agency records in generai. 
( 1) The records of the deparunent and each agency within the department are available for 

public inspection. as required by chapter 68A. and as provided in chapter 51 of these rules. 
subject to the provisions of chapter 52 of these rules. 

(2) E."tce;,t as provided in paragraph "c" of this subruie, identifiable agency records that 
are aot available for public: inspection but that are discoverable and relevant to disputed 
material facts involved in a cont=ted case shall, upon request. promptly be made available- co 
a parcy. However, such records may be protected from further disclosure by order of the 
presiding officer. 

c. Prior statements or repons of an agency witness. When the depanment relies on a 
witness in a contested case, whether or not an employee of the department, who has made 
prior swements or reports with respect to the subject matter of the witness' testimony, it 
shall, upon request, make such statements or reports available to a PartY for use on cross­
examination unless such statement is confidential under chapter 52. If the statement or report 
is confidential under chapter 52, it may be made available. but it may be made subject to a 
protective order. This paragraph requiring the department to make the statement or report 
available for use on cro~xamination does not require the department to make the statement 
available until the hearing. 

-==---------=--=-~-.,~-- ~·~-----------------
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finding that circumstances justified the untimely filing, and the intervenor shall be bound by 
any agreementS, arrangementS, and other matters previously made in the case. 

c. Disposition. Leave to intervene shall be granted only if the petitioner demonstrates both 
that common question of law or fact exists and that intervention would not unduly prolong or 
otherwise prejudice the adjudication of the rightS of the original parties. In evaluating the 
meritS of the petition for leave to intervene, the presiding officer shall consider the extent to 
which the petitioner will be adversely affected by a final order and the extent to which the in­
terestS of the petitioner are not being adequately represented by the original parties. 

55.3(6) Consolidation and snttt"a1ta. 
a. Consolidation. The presiding officer may, with or without motion, consolidate any or all 

matters at issue in two or more contested cases where there exist common parties or common I 
questions of law or fact, and where consolidation would expedite or simp!ify-eonsideraciun or I , the issues.--Genst.tlidation sha:11 not affect the right of any party to raise issues that could have 

1 been raised if consolidation had not occurred. 
b. ~n« The presiding officer may, with or without motion, for good cause shown, 

order any case severed with respect to any or all parties or issues. 

400-55.9(45!Bl ~don of functions and ex parte communic:ations. 
55.9(1) Separation of functions. A compliance officer of the department shall perform the 

investigative and prosecuting functions for the department in a contested case. Additional 
employees of the department may be designated by the executive director to perform such 
functions as necessary during the course of the contested case. No person performing such 
functions shall participate or advise in any decision arising out of that contested case exc:;,t as 
witness or counsei in public proceedings. Ail employees of the department other than those 
performing the investigative and prosecuting functions in the contested case shall be available 
to advise the agency and presiding officer on any of their functions rciating to the contested 
case and any appeal. 

5!.9(2) Communications initiated by Jr~ng officer or agency mttmbf!r. 
a. Except as provided in "b" and "c", after commencement the presiding officer and 

members of the agency having jurisdiction of the contested case shall not communicate, 
direct.ly or indirectly, in connection with any issue of fact or law in that contested case with 
any person or party. 

b. The presiding officer or members of the agency having jurisdiction of the contested case 
may so communicate upon notice and opportunity for all parties to participate. Notice of the 
time and place of the discussion anci the issues of fact or law to be discussed shall be delivered 
by first class mail to the panics. The discussion shall not extend to issues of fact or law not 
specified in the notice unless all parties participate in the discussion. The time of the discussion 
shall not be sooner than ten days after receipt of the notice. _ 

c. The presiding officer or members of the agency having jurisdiction of the contested case 
may communicate with members of the agency and may have the aid and advice of persons 
other than those with a personal interest in, or those engaged in prosecuting or advocating in, 
either the case under consideration or a pending factually related case involving the same par­
ties. 

55.9(3) Communications initiated by parria. 
a. Parties, including the department or their representatives in a contested case, shall not 

communicate directly or indirectly in connection with any issue of fact or law in that contested 
case with the presiding officer or members of the agency having jurisdiction of the case. 

b. Paragraph "a" shall not apply if the requirementS of 55.9(2)"b" are satisfied. 
c. The presiding officer or members of the agency should refuse to discuss issues of fact or 

law with parties unless such notic: and opportunity for hearing has been given. The presiding 
officer or members of the agency shall deliver, by first class mail, a copy of any written com­
munication received from a party directly or indirectly related with any issue of fact or law in 
the contested case to the other parties and shall include the written communication in the 
record. 
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excluding the evidence wu erroneous and prejudicial. the hearing may be reopened to permit 
the taking 'Jf such evidence or, where appropriate. the agency may evaluate the evidence and 
proceed to a final decision. 

e. vmrtCation. Subject to paragraphs '•a" through "d", when a hearing will be expedited. 
and the interests of the parties will not be prejudiced substantially, any part of the evidence 
may be required to be submitted in verified form. With the approval of the presiding officer. a 
witness may insert into the record. as his testimony. statements of fact or opinion prepared by 
him or written answers to interrogatories, or may submit as an exhibit his prepared statement. 
provided that such statements or answers must not incJude !qal arguments. Before any such 
statement or answer is read or admitted into evidence. the witness shall deliver to the presiding 
officer and opposing counsd a copy of such. The admissibility of the evidence contained in 
such statement shall be subject to the same rules as if su 

sul>Ject to oral cross-examination on the contents of 
such statements. Approval for such a procedure may be denied when it appears to the 
presiding officer that the memory or demeanor of the witness is of importance. 

f. Docummtar, ~idvr"- Documentary evidence may be recaved in the form of copies or 
excerptS if the original is not re3dily available. Upon request, parties shall be given an oppor­
tunity to compare the copy with the originaJ. if available. 

g. Examination and C1'0#-aamination. Witnesses at the hearing shall be examined orally, 
under oath. Witnesses at the hearing, or persons whose testimony llas been submitted in writ­
ten form. shall be subject to cross-examination by any party as necessary for a full and true 
disclosure of facts. The presiding officer may limit th~ examination or cross-examination or 
both when necessary for orderly presentation of evidence. 

h. 0/jiciai notia. Official notice may be taken of all facts of which judicial notice may be 
taken and of other facts within the specialized knowledge of the agency. Parties shall be 
notified at the earliest practicable time, either before or during the hearing, or by reference in 
preliminary reports, preliminary decisions or otherwise. of the facts proposed to be noticed. 
and their source, including any staff memoranda or data. The parties may contest such facts 
before decision is announced. 

i. EvaiUlllion of l!Yid~nc,. The agency's experience, technical competence and specialized 
knowledge may be utilized in evaluating the evidence. 

400-5!.11(45511) Posthariq procedures and orders. 
55.11(1) Filing by partia of bri~fs and propos«i findings. Within twenty days after the 

last evidence is taken. each party may file with the presiding officer proposed findings of fact. 
concJusions of law and a proposed order or decision. complying with SS.11(2), and a brief in 
suppon thereof. A copy of each such document shall be served upon each other pany. Each 
party may, within the same period. file with the presiding officer a brief concerning any or all 
of the exceptions or objections taken to actions or rulings of the presiding officer at the hear­
ing upon whic:.h the party reties. Within twenty days thereafter, eac:.h pany may file a brief 
which takes specific exc=i,tion to matters contained in an opposing brief or which contains 
alternative findings of fact. concJusions oflaw and proposed order. 

S!.11(2) Final d«ision or order. 
a. When the agency presides at the receiption of evidence in a contested case. the decision 

of the agency is a final decision. 
b. When the agency does not preside at the reception of evidence, the presiding officer shall 

make a proposed decision. The proposed decision or order of the presiding officer becomes 
the finai decision or order of the agency without further proceedings uniess there is an appeal 
to. or review or motion of, the agency within the time provided in S5.11(7)"a", or an applica­
tion for rehearing as provided in SS.11(6). 

S!.11(3) Decisions and ord~n. 
a. By whom p~attd. The presiding officer who presided at the rec=i,tion of evidence shall 

prei,are a proposed or final decision or order in each contested case. Findings of fact shall be 
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d! Noti~ to other partil:I. A copy of such application shall be timeiy mailed by the appli­
cant to all parties of record not joining therein. 

e. Disposition. Any application shall be deemed denied unless the agency grants the ap­
plication within twency days after its filing. 

55. 11(7) Apl)fti and tffirN. Any pany may appeal a proposed decision to the agency hav­
ing jurisdiction. of the contested case. An agency may review any proposed decision in a con­
tested case under its jurisdiction. 

'1. rUM allowed. 
(1) Apl)fti by party. An appeal by a party in a contested case or license revocation or 

suspension to the agency having jurisdiction of that proceeding shall be taken within thirty 
days after receipt of the proposed decision or order. 

Aune, decmo• to ff!YWW. Any agency may decide on its own to review a proposed 
decision. notwithstanding the absence of a timeiy appeal by a pany under 55.11(7)'a"(l). A 
decision to review shall be made at the next regular meeting of the agency follwoing the is­
suance of the proi,osed decision or order of the presiding officer. 

b. Noda. Appeal is taken and perfected by filing with- the executive director a notice signed 
by the appeilant or his attorney. It shall specify the parties taking the appeal and the final deci· 
sion or order or part thereof appealed from. The executive director shall mail or deliver a copy 
of such notice to the anomeys for all parties of record other than appellant. or to any such 
pany who has no attorney of record. at his last known address. No failure of the executive 
director to mail or deliver any such notice shall affect the validity of the appeal. 

c. Dat• of apPff,I or f'ffirN. The executive director shall schedule appeal or review for a 
date after the end of the briefing period provided in paragraph "e", and shall notify the par-
ties of the date. · 

d. Agfflcy f'ffirN. On appeal from or review of the proposed decision, the agency has all 
the power which it would have in initially making the final decision except as it may limit the 
issues on notice to the parties. 

e. ~ntations by parti~ on ap~ Within twenty days of the date the appeal is 
perfeaed or the agency deci~ to review the proposed decision or order each pany may file 
exceptions and present briefs to the agency. Within twenty days thereafter, each pany may file 
a brief which takes specific ex~tion to matten contained in an opposing brief. Request for 
opportunity to present orai arguments shall be filed at least ten days prior to the date set for 
consideration of the contested-case. In cases where the regular agency meeting does not oc:i:ur 
within the time limitation for final decisions or orden, the agency may shorten or extend the 
briefing period, provided that the briefing periods shall be at least twenty days before the date 
of consideration and not longer than would cause the date of consideration to occur later than 
the next regular meeting of the agency following any meeting that occurs sooner than the 
twenty-day minimum briefing period. 

f. Finai argument. The final argument and the conclusion of the hearing is deemed to have 
occurred. at the end of the briefmg period, or when orai arguments have been permitted, at the 
end of such presentation. 

55.11(8) Tuntt of final d«ision or order, WGiver. 
a. Air.quality. Unless this paragraph is waived in accordance with 55.3(45SB). in the case of 

a contested case within paragraphs. "a", "b", "c", "d", or "t", of 55 . .2{2) the final. decision 
or order must be issued within sixty days after the final argument in the cont=ted case. Failure 
to issue the final decision or order within such sixty days shall be a finding favorable to the 
pany other than the department in such contested case. 

b. Solid wmte. Unless this paragraph is waived in accordance with 55.3(4SSB), in the case 
of a contested case within· paragraph "i,. of JS.2(2), the jinai d«ision must ~ issu«i within 
thirty dayYaftu tM finai argument in thtt contattd ~ 

c. Emergmcy orde~ Unless this paragraph is waived in accordance with 5S.3(455B), in the 
case of a cont=ted case within paragraphs "d .. , "g", "!" and "m", of 55.2(2) , the final deci­
sion or order must be issued within sixty days after the final argument in the contested case. 

d.. Otho- contested et:Se$. In all other contested cases, there is no limit on the time for enter-

---------------------------------------------------
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notice and an opponunity to be heard and determine the matter. 
55.12(-7) E/f ectiw dlzt~ of ~nsion or TTVOCJZtion. 
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a. With· respect to license suspension or revocation pursuant to this rule, except an 
emcracnc:y suspension pumiant to 55.10(6), the s~on or revocation shall be effective 
upon failure of the pennittee to ~uest a hearing within the time required in 55.12(5) or upon 
the issuance of an order suspending or revolting the permit after hearing. 

b. With respect to a license suspension pursuant to 55.12(6) the license suspension is effec• 
tive upon service of the order, and shall remain effective until rescinded by the agency or until 
the suspension is terminated by order after hearina. 

44»-5!.13(4558) I.lceme renewals. 
5!.13(1) Expiration of aisling lialf#. If timei and pli 

• 1s e, the existing lic::nse does not expire until the ap-
plication bas been finally determined by the agency, and, in case the application is denied or 
the terms of the new license limited, until the last day for se:!ting judicial review of the agency 
order or a iater date fixed by order of the agency or the reviewing court. 

5!.13(2) Right to a hftlring. The fact that an existing license does not expire until the time 
provided in SS .13( 1) does not creue a right to a hearing on the renewal of the license unicss the 
constitution or statute or the rules of the department ~uire a hearing on the renewal 

400-55.14(4558) DlsdOAre of lnfonaadoa oa vtolatiou and ailegM.violadoas. 
5!.14(1) Scope. This rule applies to disclosure of information on matters which involve or 

potentially involve a contested case concerning alleged violations of the rules, standards or 
orders of the department until such matters are finally determined, that is, on matters within 
or potentially within paragraphs "a,., "d .. , "f", "g", "Jc", and "m,. of 55.2(2) of this 
chapter. 

5!.14(2) Policy. 
a. Only the executive director, the appropriate division director, section chief or com­

pliance offic:ff of the department should discuss matters to which this rule applies with 
persons other than parties. Other employees of the department shall refer inquiries by 
persons other than parties to the above employees. The discussion by the above authorized 
employees should be limited to: 

(1) Quoting from the preliminary notice, notice of violation. order, or notice of hearing 
as the C3Se may be. · 

(2) Pointing out that a violation is only alleged and that fact finding is continuing. 
(J) Staring that files of the department are available for public inspection in accordance 

with chapters 51 and 52 of the rules of the department. and chapters 68A and 455B of the 
Code. 

b. The commission members and the presiding officer who may decide the contested case 
shall, in addition to complying with 55.9(455B), limit comment to persons other than parties on 
matters to which this rule applies to the time. place and date of the public hearing if there 
be one then scheduled. 

S!.14(3) Listing of matten within this rui~. The executive director shall periodically in• 
form appropriate commission members, the presiding officer and other employees of the 
department of matters which are within this rule. Information in such system of 
communication shall be available for public inspeaion in accordance with rule 51.1(455B). 

S!.14(4) Notice of public contested case hearings. The executive director shaH prepare 
and distribute a press release announcing the time. place and date of each public contested 
case hearing. Any such release may contain an announcement for more than one public 
contested case hearing. 

55.14(5) Disc/osun after Jina/ determination. After a matter within the scope of this 
rule has been finally determined by the appropriate agency under this chapter or by a 
court. all employees of the department may discuss the matter with persons ocher than 
parties. 
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G. DESCRIPTION OF COMPLIANCE MONITORING AND ENFORCEMENT PROGRAM 

The compliance monitoring program will be implemented as a cooperative ef­

fort between the Air and Land Quality Division, the Compliance Division and 

the Management Services Division of the Department of Environmental Quality 

(DEQ). The Hazardous Waste Section of the Air and Land Quality Division 

will oversee the planning and operation of the compliance program. The main 

responsibility of the Compliance Division will bet 

hazardous waste generators, transporters and facilities. Maintenance of 

records and operation of any data processing systems will be managed by the 

Management Services Division. 

Office procedures are currently in place that will be used for the receipt 

and recordkeeping of all required notices and reports concerning hazardous 

waste activities. These procedures are contained in the DEQ Employee 1 s 

Handbook (EH). The procedures for receipt of records are in EH p. B-33. 

The procedures for recordkeeping are in EH pages B-10 through B-30.44. Ap­

propriate file designations and retention periods for hazardous waste files 

will be developed and included as part of the recordkeeping procedures. 

Procedures for the evaluation of required notices and reports will include 

the use of data processing systems. The data processing system will be 

developed in house or, if appropriate, obtained from public or private 

sources. The data processing system(s) will be expected to have capabili­

ties similar to those used by DEQ for air and water quality surveillance. 

pmr/AQ17 - H.W.IA17 
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The authority for DEQ to conduct compliance monitoring of hazardous waste 

activities is derived from the following: 

A. Duties of the Executive Director 

B. 

11 Inspect and investigate hazardous waste generators and transporters 
and treatment, storage and disposal facilities as may be necessary to 
determine compliance with this Act and rules adopted and permits and 
orders issued pursuant to sections two (2) through twelve (12) of this 
Act. The executive director shall periodically survey or inspect the 
construction, operation and monitoring, reporting and recordkeeping 
systems of hazardous wastijenerators and transporters and treatment, 

1sposa1 tacflfties. 11 Source: Chapter 111, Section 4.3 of 
the Acts of the 68th General Assembly. 

Inspections by the agency 

11 1. For purpose of developing a rule, or conducting a study of hazar­
dous waste management, or enforcing this Act, a person who generates, 
stores, treats, transports, disposes of or otherwise handles hazardous 
waste shall, upon request of the executive director, furnish or permit 
the executive director at reasonable times to have access to and copy 
records relating to the waste. For the purpose of developing a rule or 
enforcing this Act, the executive director may: 

a. Enter at reasonable times an establishment or other place main­
tained by a person where hazardous waste is generated, stored, treated 
or disposed of, or a vehicle transporting hazardous waste. 

b. Inspect and obtain samples from a person of a hazardous waste and 
of containers or labeling associated with the waste. 

c. Install, service and take samples from monitoring equipment on the 
property. 

2. If the officer or employee obtains a sample, prior to leaving the 
premises, the officer or employee shall give the owner, operator, or 
agent in charge a receipt describing the sample obtained and if 
requested a portion of each sample equal in volume or weight to the por­
tion retained. If the sample is analyzed, a copy of the results of the 
analysis shall be furnished promptly to the owner, operator, or agent in 
charge. 

3. Documents or information obtained from a person under this section 
shall be available to the public except as provided in this subsection. 
Upon a showing satisfactory to the executive director by a person that 
documents or information, or a particular part of the documents or 
information to which the executive director has access under this sec­
tion if made public would divulge commercial or financial information 
obtained from a person and privileged or confidential or a trade secret, 
the executive director shall consider the documents or information or 
the particular portion of the documents or information confidential. 
However the document or information may be disclosed to officers, 

pmr/AQ17 - H.W.IA17.l 
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employees or authorized representatives of the United States charged 
with implementing the federal Solid Waste Disposal Act, to employees of 
the State of Iowa or of other states when the document or information is 
relevant to the discharge of their official duties, and when relevant in 
any proceeding under the federal Solid Waste Disposal Act or this Act." 
Source: Chapter 111, Section 7 of the Acts of the 68th General Assembly. 

Procedures for the inspection of hazardous waste activities will be de­

veloped to ensure the following: 

A. That operations of hazardous waste management facilities are conducted 

in accordance with the federal standards in 40 CFR, 264 and 265. 

B. That hazardous waste generators and transporters are in compliance with 

the federal standards in 40 CFR, 262 and 263. 

The inspection schedule for hazardous waste activities will be conducted 

with at least the following frequency: 

A. Major hazardous waste management facilities (including generators that 

treat, store, or dispose of waste on-site) - once per year; 

B. Non-major hazardous waste management facilities (including generators 

that treat, store, or dispose of waste on-site) - once every two years; 

C. Selected generators that ship waste off-site and selected transporters -

once every two years; and 

D. Other generators and transporters - as often as possible after comple­

tion of the other inspection requirements. 

"Chain of custody" procedures will be developed by November 19, 1980, by the 

Compliance Division to ensure that information or samples, gathered during 

an inspection, will be admissable in an enforcement proceeding or in court. 

pmr/AQ17 - H.W.IA17.2 
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Procedures for receiving and ensuring proper consideration of information 

submitted by the public about violations will be those contained in the DEQ 

Employee's Handbook, pages B-41 through B-46. 

The enforcement program will be implemented through the Compliance Division 

at DEQ. Procedures for processing formal enforcement actions will be those 

contained in the DEQ Employee's Handbook, pages F-12 to F-15. The State 

Laws and Regulations relating to this program are th_e_ f 

A. Enforcement authority 

"1. If the executive director has conclusive evidence that a person 
has violated or is violating a provision of this Act, or of a rule or 
standard established or permit issued pursuant to this Act and if sub­
section four (4) of this section does not apply: 

a. The executive director may issue an order directing the person to 
desist in the practice that constitutes the violation or to take correc­
tive action as necessary to ensure that the violation will cease. Be­
fore issuing the order the executive director shall notify the person of 
the violation and that if compliance is not achieved within thirty days 
following the receipt of the notice the order may be issued. The person 
to whom the order is issued may corrrnence a contested case within the 
meaning of chapter seventeen A (17A) of the Code by filing with the ex­
ecutive director within thirty days of receipt of the order a notice of 
appeal to the corrrnission. On appeal, the corrrnission may affirm, modify 
or vacate the order of the executive director. 

b. If it is determined by the executive director that an emergency 
exists, the executive director may issue without notice or hearing an 
order necessary to terminate the emergency. The order shall be binding 
and effective immediately and until the order is modified or vacated at 
a hearing before the corrrnission or by a court. 11 Emergency11 as used in 
this subsection means a situation where the handling, storage, treat­
ment, transportation or disposal of a hazardous waste is presenting an 
imminent and substantial threat to human health or the environment. 

c. When the executive director determines that a disposal site con­
tains hazardous waste in an amount and under conditions that cause an 
irrrninent threat to human health and that the person responsible for the 
site will not properly and promptly remove the waste or eliminate the 
threat, the executive director may take action as necessary to remove 
the waste or permanently alleviate or eliminate the threat to human 
health. The costs of removing the waste or alleviating or eliminating 
the threat shall be recovered from the person responsible for the dispo­
sa 1 site. 

pmr/AQ17 - H.W.IA17.3 
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d. The executive director with the approval of the commission, may 
request the attorney general to institute legal proceedings pursuant to 
subsection two (2) of this section. 

2. The attorney general shall, at the request of the executive direc­
tor pursuant to paragraph d of subsection one (1) of this section, in­
stitute legal proceedings, including an action for an injunction, 
necessary to enforce the penalty provisions of this Act or to obtain 
compliance with this Act or a rule promulgated or a condition of a per­
mit or order issued under this Act. 

3. In a case arising from the violation of an order issued under sub­
section one (1), paragraph a of this section, the burden of proof shall 
be on the state to show that the time specified in the order within 
which the individual must take corrective action is reasonable. 

4. Notwithstanding any other provisions of this Act, when hazardous 
was placed in a disposal s"ltu · , , 

nee w1th the law existing at the time of placement, and the pre­
sence of such waste in the site is subsequently found to be in conflict 
with laws or rules adopted at a later date and to constitute a serious 
and imminent threat to human health which must be reduced or eliminated, 
the executive director shall request the attorney general to institute 
legal proceedings to determine how the threat may best be reduced or 
eliminated and how the cost of reducing or eliminating the threat shall 
be allocated to or among the past and present owners and operators of 
the site, and other parties including the state and its political sub­
divisions deemed by the court to bear some responsibility for the threat 
or to benefit from the removal or elimination of the threat. Upon. a 
finding by a court that a serious and imminent threat to human health 
exists the court may act and may stay that part of the reduction or eli­
mination of the threat allocated to the state or governmental subdivi­
sion until such time as public funds have been appropriated to cover 
those allocated costs. 

The court shall base an allocation of costs upon the following cri­
teria: 

a. The extent to which parties complied with the law and attempted to 
comply with the law. 

b. The extent to which parties profited by acting contrary to the 
1 aw. 

c. The extent to which parties exercised good judgement and dis­
charged their responsibilities to society in accordance with the percep­
tions of the time. 

d. The ability of parties to pay for corrective measures. 
e. The extent to which parties would benefit from the elimination of 

the threat to human health. 
f. The broad implications for society of an allocation of costs. 
g. The damages to other persons associated with the hazard created by 

the di sposa 1 site. 
h. Other criteria as the court deems pertinent. 11 

Source: Chapter 111, Section 9 of the Acts of the 68th General Assembly. 

B. Prohibited acts -- penalties 

11 1. A person shall not knowingly do any of the following acts: 

pmr/AQ17 - H.W.IA17.4 
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a. Transport a hazardous waste listed under the commission's rules to 
a hazardous waste storage, treatment or disposal facility that is lo­
cated in Iowa that does not have a permit under section six (6), sub­
section one (1) of this Act. 

b. Dispose of a hazardous waste listed under this Act without having 
obtained a permit for the disposal under section six (6), subsection one 
(1) of this Act. 

c. Make a false statement or representation in an application, label, 
manifest, record, report, permit or other document f1led, maintained or 
used for purposes of compliance with the provisions of this Act. 

2. A person who violates the provisions of subsection one (1) of this 
section is subject upon conviction to a fine of not more than twenty­
five thousand dollars or to imprisonment for not to exceed one year, or 
both. If the conviction is for a violation committed after a first 
conviction, punishment shall be by a fine 

oroy imprisonment for not more than two years, or both. 
3. A person who fails to take corrective action within the time spe­

cified in an order issued pursuant to section nine (9), subsection one 
(1), paragraph a orb of this Act is subject to a civil penalty commen­
surate with the severity of the violation but of not more than twenty­
five thousand dollars for each day of continued noncompliance. 

4. A person shall not transport, treat, store or dispose of a hazar­
dous waste listed by the commission under section three (3), subsection 
two (2) of this Act unless notification has been given in accordance 
with rules adopted under section three (3), subsection three (3) of this 
Act. A person who violates this subsection is subject to a civil pen­
alty not to exceed five hundred dollars for each day of violation." 
Source: Chapter 111, Section 8 of the Acts of the 68th General Assembly. 

C. Public participation in the state enforcement process: Iowa Code, 

Sections 17A.2(2), l?A.2(5), 17A.12; and 400 Iowa Administrative Code, 

Sec. 55.8(5). (These references are in Document VI of this application). 

pmr/AQ17 - H.W.IA17.5 
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H. DESCRIPTION OF MANIFEST TRACKING SYSTEM 

The Solid Waste Disposal Corrmission is required by Chapter 111 of the Acts 

of the 68th General Assembly of Iowa to: 

"Adopt rules, applicable to generators or transporters of or owners or 
operators of facilities for the treatment, storage, or disposal of hazardous 
waste listed by the corrmission under subsection two (2) of this section, as 
necessary to protect human health and the environment. The rules shall 
include establishment of a manifest system." (Emphasis added). 

From the definition section of the same citation it states: 

"'Manifest' means the form used for identifying the quantity, composition, 
and the origin, routing, and destination of hazardous waste during its 
transportation from the point of generation to the point of disposal, treat­
ment or storage." 

Due to the legislative intent of the above Act, and the policy of the Iowa 

Solid Waste Disposal Corrmission to qualify for interim authorization by 

adopting the federal regulations by reference, the manifest system of Iowa 

will be the federal manifest system. 

Since Subpart B of 40 CFR 262 requires no specific manifest form, there are 

three options available to industries in Iowa for providing the required in­

formation in Part 262.21: 

1. An industry may design its own form; 

2. The shipping papers required by DOT hazardous materials transportation 

regulations can be modified to include the necessary information; 

3. An industry may request from and use the manifest form prepared by the 

Iowa Department of Environmental Quality (a sample of this form is in 

Part J, Document II of this application). 

pmr/AQ17 - H.W.IA17.6 



DRAFT 

To account for interstate shipments of hazardous waste for which the mani-

- fest has not been returned, the Hazardous ~aste Section will develop by 

November 19, 1980, a procedure to ensure that timely notification is provided 

to: 

(1) the State in which the facility designated on the manifest is located* 

(2) the State in which the shipment may have been delivered.* 

* (or EPA ,n the case of unauthorized states) 

-

-
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I. ESTIMATED NUMBER OF GENERATORS AND HANDLERS OF HAZARDOUS WASTES IN IOWA 

The following table represents an estimate of the numbers of generators, 

transporters, storage and treatment facilities, and on- and off-site dispo­

sal sites in Iowa. The information was collected from two sources: Asta­

tistical survey authorized by DEQ and the EPA notification mailing list. 

In 1977, a statistical survey was performed by the North Iowa Area Community 

College (NIACC) to determine the types and quantities of hazard~waste 

generated in Iowa. The categories of hazardous waste that the NIACC report 

identified were flammable, pathological, toxic, corrosive, reactive, and 

unclassified. Flammable was based on a flash point limit below 200°F(93.3°C) 

which is higher than the limit established in the ignitability characteris­

tic (flash point limit below 140°F or 60°C) as described in 40 CFR Part 

261.21. The corrosivity limit in the NIACC report for pH is greater than 

9.5 or less than 4.5 while corrosivity characteristic as described in 40 CFR 

Part 261.22 for pH is greater than 12.5 or less than 2.0. 

Estimated T.Y,Qes and Numbers of Hazardous Waste Activities 

T.Y,QeS 

Generation 
Transportation 
Storage Facilities 
Treatment Facilities 
Disposal Facilities 

On-site 
Off-site 

Number 

1684 
Not Available 

1310* 
Not Available 

1094 
590 

* Storage is defined in the NIACC report as "waste in excess of 1000 kg stored 
on-site for more than 24 hours. 11 A permitted storage facility under RCRA vii 11 
store wastes more than 90 days. 

pmr/AQ17 - H.W.IA17.8 
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The Department of Environmental Quality Hazardous Waste Section is currently 

involved in a state-wide survey of hazardous waste activity in Iowa as re­

quired by Section 3 of Chapter 111 of the Acts of the 68th General Assembly. 

This survey includes the following: 

1. Current sources of hazardous wastes within the state, including their 

types and quantities. 

2. Current hazardous waste 

practices and costs within the state. 

3. Practices and methods that would reduce the amount of hazardous waste 

generated and an estimated cost of these practices. 

4. Identification and evaluation of alternatives to land disposal of hazar­

dous waste. 

5. Identification of general geological and other criteria for evaluation 

of potential hazardous waste land disposal sites. 

6. Estimated costs of implementing the state hazardous waste management 

plan. 

A copy of the survey that will be used in this study is included in Part J, 

Document II of this application. 

pmr/AQ17 - H.W.IA17.9 
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J. FORMS - 1. General Information Form 

2. Hazardous Waste Permit Application 

3. Notification of Hazardous Waste Activity 

4. Hazardous Waste Report 

5. Hazardous Waste Manifest Form 

6. Iowa Hazardous \faste Survey 

-

-
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I. EPA 1.0. NUMBER 

1 - GENERAL INFORMATION 
FORM I U . S . ENVI ROr-. M EN TAL P ~OT£CTIO N A G ENCY 

-=--='~ C-on ,olidl~d Parmiu Pro9~ 
GENERAL (RNd rlu -Gen1r»I Instructions- ~ fort! st:arti n9. 

G£N £ RAL INST RU CTIONS 

tf I preprinted lab&f has been provided, affix 
it In the des igna ted space. Revie""' the inform-
1tion carefully; If any of it i1 incorrect, cross 
through ft and en ter 1he correct data in the · 
appropriate fi ll --i n area below. Also. · If any of 
the prep<i nted d ata i, absent {tfia •re• to rli• ... 
l~h of tit• l•b4tl tpM:# litts th• information 
t11•t lhou1d aipf>'!•rJ. p{eau provide it in th• 
proper f ill-in area /s/ below. If th• fab<tl it 
complete and corract. you need not complete 
Item, I, Ill, V, and VI /•Ac,pt VI-E which 
mu,t M compl~red r,,;ardl,u/ . Complete all 
itemi if no label has bean provided. Refer to 
the in1truction1 fOf' detailed item descrip­
t ions and for the legal authorizations under 
Which this data is collected. · 

odetermine whether you netl to submit any permit application forms to the EPA. If you answer "yes" to eny 
questions, you must submit this form and the supplemental form listed in the parenthesis following tht question. Mark "X" in the box in the third column 
if the supplemental form is attached. If you answer ~no" to each que~ion, you need not submit any of theSl! forms. You may answer "no" if your activity 

·is ucluded from permit requirements; see Section_ C of the instructions. See also, Section D of tha instructions for definitions of bGld -fac•d torms. 

11,~Cll"IC QUESTIONS 

A. II thi1 fac il i ty a publ,c:ly· owned trutm..,, 
which reMJlta in I di.schar~ to w■ten ct 
IFOAM 2A) · 

C. 11 thti i fadl ity w1i-rc1i currently results ti' 

to waters of th• U.$_ other than 
A or 8 above? (FORM 2Cl 

E. Does or will thl1 facility treat. store, or dispose 
hourdou1 w_,•7 (FORM 31 

S~ECll"IC QUE:STtONS 

Does or will this facility f•ict,~r uciscing or prop~ftd} 
include I C<>n4:entnted animal fNding Oper3tion ot 
aqu■ t\c animal production fac:Hity which results in a 
di.::harge to wata~ of th• U.S.? (FORM 28) 

thi1 1 proPos.ed tac,llty torn•r tl'tan tl't~ des.er, 
or B •bo,,•J which will result in a disr:ha~ 

of tho U.S.7 (FORM 201 
ynu or will you inject ■ t this facility industrial or 

,·,pal effluent be!ow the lo......ermost stratum con-. 

M
,i r, one quarter mile of the well bore. 

~ 
,-es of drinking water7 . (FORM 4) 

o you or w ill yo~ inject at this facility any produced H.~ ,~ . 1 1
,.., .. 'It this facility fluids for spe-

In ~nnec~i?n .-.,ith. conventional oil or n■tUr■J gas pro- ~-;oa. .. , 1 ,t • ~ ,.,: .. , " , , , .~1,~:n :itu combu1-
d~1on1 1n1•ct fluids. ~Md fo~ enhanced recove,:v <?f tion ~, · ,..: ... ,, 1 , ,. ,. • • , ,, , lf-.,!hermal energy? 
011 or natunol_ !IM, or 1n1ect fluids for 110 .. ge of hqu1d · (FORM 4 1 _ . -

wate, or other fluid, which •r• brought to the surface ; ~,.,f s If b the Frueh 

hvdroc.arbons7 (FOAM •t ·· ,.. ,. ,. · . . . · . 
I. II this facility I propowd rutionary aoun:e wh ich 11 , J. II thil tac1l&ty • pr~ · tation•ry--10U-,..,.---,.,._-n=-,--=ch-=-,'c-,+-+-+-----I 

one of the 28 industrial categories listed in the (n,. · NOT one of the 28 in<.Ju,rr,al ur.egorin listed in the 
1truction1 and whk:h will potentially emi"t 100 tona instructions and which will p,,t1:!1tially emit 250 tons 
pl1' yeat of any air pollutant regulated under the • · per year of ■ ny air pollutant regulated under the Clean 
Claan Air Act ond may affect or be located In ■n Air Act and may aHect or be located In an tttalnment 
attainment aru] IFQRM 51 - •• .. ,r~ U f'QRM 51 

Ill. NAME OF FACILITY 

11 SKI~ 

IV. FACILITY CONTACT 

2 

V. FACILITY MAILING ADDRESS 

3 

■. CITY 011 TOWN 

4 . I ' 

VI. FACILITY LOCATION ;~.,. ~ :::,:--- -;-~i.~ .~ ,.~~· 

5 

■, COUNTY NAM£ 

C. CITY OR TOWN !: . ZII" COO£ 

6 
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' COl',jTINUEO FROM THE FRONT 

VII. SIC COO ES (4 -d ig, t . in ordf!f of pri ori ty} ~r.,:·~~~-~-u~Yd£~ ~~~;f~&~~ A?~~~.f~.t'~ 
A . ~IRST • a , SIECONO 

1p,c/fyJ (1p,cifyJ 

C . TM I RO · D . ,-OUfll'TH 

1;,.cifyJ (sp,cifyJ 
7 

VIII . OPE RAT OR INFORMATIO"' ~~Ra_~~~~.f'i?2Zl!~~ ..:::-t: 
A . HAM£ 

C 

8 ., 
c. STATUS o, o"~fll!ATO" (Enrrr rhe approp n·a,~ lurer inro rhr aruwer box : if '"Orh~r " , :rpecify. ) 

F • F EOERAL M • PUBL IC (oth,r rha" /<dual o, sr«t<) ~{sp,cifyJ · 
S•STATE O•OTHER (1p,cifyJ • · 
~. PRIVATE N 

E . STR£~T OR ,o .o . ■ox • 
I I I I I · I I I I I I I -1 . I I I I I !· I . I I I 

□ YES ONO .. 
D . ,.MONE (aua code & no. ) 

~ 1..: . ' .. lc:JL.:-d . 

p:: 
P'. CITY OR TOWN 

I I I I I I I I 1. I I I I I 1 I I I I . ,:-T 
G . STATIQ H . :Zt~ coo~ ,,x. INOlAN LAND~7! {~ ~~1~~:t:;:~ 

I 

l l h the facility located on Ind ian lands? 

8 f'-.... 
I -z:-;:::5 

DYES D NO 
u 

X. EXISTING ENVIRONMENTAL PERMITS~~-~~ :.::~~..! .~s..,=i:...a:;;:;i:...,._::..!fl:flmo:..:a""~~ ~ ~~-~-;._.~~~~~~~-i: 2~:~~!~ 

A . ,..,.OltS (Di.Jcllor,e~ to Surfacr WurrJ · D . ~~ ( i 

• · u1c (Un.J~rpownd lnj,rc-n·on of Fluid1J 

• 
9 lul I 

c. 111c,-A (Jlo:a,Jo us Wasus/ 

iTT7 
~,. 

I'.. ~,.z,~:IJ /") 

9 IAfl 
I I I I IT.ti ··'. : : . ~ : : : . : . ~:u_a;,y,·-.. :'r--. 

l l , , ,, , . · • . . I/"'-....." 
XI. MAP~.q;_,;~?,~~~~*;?'~~~~jci£i~~~~~~~y~~ 
Attach to this application, a topographic map of the area extending to at least orie mile ~yond p~~ bounderies. The map must show 
the outline of the facility, the location of each of its existing and proposed intake and discharge-~"¥ctures, each of its hazardous waste · 
treatment, storage, °' disposal faciiities ... and each well where it injects fluids underground. Include all springs, rivers and other surface 
water'bodies in the m2p area. See instructions for precise requirements: · ·-

XII . NATURE OF BUSINESS {pro,ide a brief descriprion1 '.~~ ~~-:-,;: ... ~ .-!',~~~ 
;;:;;;-~ -~~~~"f~~~~~~:;!~~ f'. 

' 

.I 
...:. 

.a 

XIII . CERTIFICATION (sH instn.,~ti;,;,sJ ~~~~ 

I ~rtify under penalty of law that I have per.anally examined and am familiar with the information submitted in this application and all 
~rrachmena u>d that, based on my inquiry of thosie persons immediately responsible for obtaining the information contained in th,: 
application, I beli,:ve that th,: information is troe, 1tCCurate and compfett:. I am aware that tht:re are significant penalties for ~binirring · 
fafs,,: information, including the possibili ty of fine and impris.onment. 

A . NAM£. OF,,.ICIAL TITLI: (rypr or pn'nt) a. s,G,,,.ATVRE C . CATE SIC NED 

~MMENTSFOR OFFICIAL USE ONLY~~~-~ 
~ t t 1 _, 1. , 1. , , 1 1 _ ,'""".-+» =, i""'"'t Yf.• ~ 1 ·, : , , ,.,-,-~ry ·::r, . ~,r...,-«ri : J ~~---~ 

EPA Fon,, 3510.1 (5--aOI 

BILLING COOE 6560--01-C 

REVERSE 
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"--' 

' ,. . ~ -'"~- ... . 

. .. ~ ~ "'""..; tvs,e"in 1tw .....i..ci.d • _.._ ·c ._~of .-.. ilanmenlal quality 
(fil/-,n e,C """Y , f-ORM .,.., .,._.., !."!~;,. ,,.,..; l. 11 .• 12ch•rx,.nMtdtl "-NY ~•"'~•"•- DN _ _ .._ IOSl'i 

3 I HAZA.RDOUS WASTE PERMIT APPLICAT-ION~I. £PA I.D. NUMBER 

RCRA ------- . Conu,lidllttd hrmia l'rOV- , - · - . • tTlllo ..,, __ lo r,ewlttd w.,d,r SHtlo" J00I of IICIIA.J F 
FOR OFFICIAL USE ONLY 

COMMENT9 

. \ .. ·- ~ · .J. 1ii~~;:) .~ -- - , :~{_ ~~;S:-;.i i: 

II. FIRST OR REVISED APPUCA TION 
Place_, -X- ;,, 1he __ ..._ boa ift Ao, I ~ (,ry,lt - boll onl-,J 10 indicate wtM'ltwr 1hil ii the f irfl •PPlica1ion you •re sub . 

..- 1 rewiad -c,plicatlon. If this la.,.- lint applicatlon end yo,, olrady ltnow your t.cllity'1 EPA 1.0. N""'bor, ot It this la o ~ 
EPA 1.0. N_, 1ft Item I-• . . . . . . 

A.. f'IRST AP'P'LICA TION a,,,_. - "JI.'" Ii.low - 11--'•-IM appropri.l• •wJ 
01. CJll■TUUI J'ACIUTY (~~ ,,..,,_..,,1o,v f-Mfl.,ln- of"aalotl ... " f.,,IUty. .. . c-11_,. ,,. .. ,..,.__, . . 

FO" CXtSTING P'ACILITll:S. PROVIDC .,. ... DATC (yr .• MO. • • 4ayJ 
OPEIIATIOtt aCGAN OIi TH• OATlt CONST"UCTION COMMENCED 

, .... ,,.. -·· to Ute wit} --· . . . 

~ (Jli.t. - '·.i" INlo• ..l~ compi.1.- "•"' l eboweJ 

Ill. PROCESSES- CODES AND DESIGN CAPACITIES 

n .. l'ACIUT" MAS A ltCll'A PCflMI-.; • 

-- : · , 1 :. 

A. PROCESS COOE - En-tho c:odo from tho lilt of p,oc,na codas below that boat CMSCrlbes Mdl ~ to~~•• 117' c,:,r,. T.., linn ere pro,,;ded fo, • 
ontffint codaa. If mo,w Ii,_ - ,-dad, ffl1ff tho c:odo(,J In the spoc:a p,ow;ded. · If • pr- will be UMd that ,~qo in tho lin of codes below, thM 
dac,a tho - (int:ludinl ID doai.,, upcfryJ in tho - provided Oft the form ",.,,, Ill-CJ. . ·. • . . ; . . - . . . 

B. ~~~~~i:.;""u:=.;.Fot ~ ~ --■d ~ column A eritor tho-"!~ f ~ ; -~ \. : ·, : ~ ~-_t>:·: >>.'.: ~ ·;; ;/ :x t ~ 
2. UNIT OF MEASURE - Fot Md\ ■mount ffltered in a,1...., BIii. entor tho~from tt, . unh meau,e ciodel below that describea the unh of 

· -uood. Oniytheunhsof ,,_..,.thl.t-liltedbel-st-lldbo...._ . _ , . Q · . _._:!: _.- ,-, . :· :' ,' ·•~ , ._ · 
. ' · . . . PAO- APPROPRIATE UNiTS OF . . . ._·_ - · • . . PRO- ·_- APPROPRIATE UNITS OF 

· CESS · MEASURE FDR PROCESS· · . · . CESS MEASURE FOR PROCESS 
. PROCf~ . rope . DESIGN CAPACITY ~ ·- . , - COPE DESIGN CAPACITY 
~ . • . . . T __ , · · . . :_· · ·> , 
~:=~AINER (a..n:-J. tflltll'9 •fcJ ::: ::tt~::: ; t:;::: TANK . , - ~••. - ~.~';.t.,.°s,",.~:E:A°vAY _O" 

WASTS P1Llt ••• CU ■IC YA-• 011 SU,tP'ACK IMPOUNDMKNT Toa GALLONS PEN DAY 011 
cua1c METE"• , _ LJTlt"S Plt,t DAY 

suR,ACEINP'OUNDMIE.NT .... GALLONS 011 UT&IIS · - INCINKIIATOII Te> "TONS Pit .. HOUR. METIIIC 

~= / .• .,.,,.,.,,__ • - - - ~- r; ;'!~~;~; ;'w;0,.u:'Ou• 011 

IN.lltCTION WKLI. 
LANDFILi. 

LAND APPUCATION" 

\ 

au•P-ACC IMPOUND .. EIIT 

D7■ 
Dao 

D■ I 

D_■a 

GALLONS Ofl UTE•• 
AC .. l:•P'&:.:T (tlal .alw...-,,.., 
wo..ld e~ on._.... toe 
a,pu, of - ,_,, 011 
HECTA .. E:◄IIIC:TEII 
ACllll!:S OR Hl:CTA,.~S 

GALLwns utl UTIEflta 

UNIT OF 
MEASURE 

UNIT OF MEASURE ' · • CODE · 
Cl.a.LJ..ONa ... ..... ; •••• · ••• • • · • • 

(Uw, for pl,,-•leol.. .,,.,,..ic.i; 
"- ~• l>loJo,w:al tJTaiffl«11t --'Ii' 1101 occ:wmn1 M .._.._ 

~~.. po,u1dm~11U or inei,..,,_., · 
~:~ D,~nH th• proce...,. bl ..,,. ,,_~a;· ll•nt lIJ-C.J 

- .. 

T••. 
LITIE. .. S PEIi HOUII 

GALLONS PEllt DAY 011 
:.UTE:flS P&R 0AY ·· 

·· ·?:i_t~~\ :~ ::._r?}?i:L ~ 
UNIT OF 

MEASURE 
CODE UNIT OF MEASURE . . j · · 

UNIT OF 
MEASURE 

· COOi;_ · 

cua,c YA • .,.·. •••.••.•~•.,.• Y · · 0 ,c .. HOUR.•••• .•· -· W 
CU■IC MC:TRIIS • • • • • • • • • • • • • • C .· 1111 HOU a • • • - • ·• • • • . IE 

AC"E .... IEST. •· . ,; •••• ." •• ••.;: •; A · : , 
HE.CTA"K .. C"':C:911. •.., ••• . ~:,; ·~- ·•·4--.• F 
AC,.CS • •• • •• • • • • · • •• <t • •- • • • ■ 

LITER■ ; ••• • ••• •• •••••• •• ;L • ~S ~ OUII •••••• •. • • • • • D 

GALLONS Pit" Dav · • •••••••••• u,.. . • r&• HOUII • ...... . •· •••• N - . . . . . .. . . 
. HIECTAIIK •• -~ • ·- ~ • · • _- : / ; • ·: •i . ~ . Q . 

EXAMPLE FOR COMPLETING ITEM Ill (lb_ In lw-. • f Md X-2 t.lowJ: A facllir, ha 1WO no,aga tan kl, one iank can hold 200 gallona end thll , · 
-~-l>old -400 911llone. -:0,0 f.cillty •lso ha.,, lnci,..,.~ can bum ucno 20 gellona po, hour. · · · ·• · • · · · •- .- - • ... · · · '°' • ' 

. -. . . 

I: A.""°'' -· • ----=: cm r;·r· -~· ~--- . 
"':t CODE I I 
Z::, ,,.._, wt 
Jz .•-I 

2 

3 

4 

~o ·-. 

·1, ~MO.:;~_; t'.J/·/~/-:t. UNITI ,.OR ,. Mo:A• o,.,.,c,AL 
■u1to: · . USE 
l•nt,r . ,ONLY 
cod•} 

6 

7 ·•. · --: . 

8 · .:. ·· - ; 

.9 

10 .. ---...,..__._~------,--------:-:-1 
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Cont inl.-d from the front. · 

111 . PROCESSES (ronnnur41 ZiWW?iltlRi¥3M~Z1 EffllTVIZlf M HNQfiFMPliZni 
c:s;.;-c-a: ,o .. AOOJTIONAL P'"OCIES5 COD«..S Of'.' rolt-0&.5CJUaiNC. O T HER #IIOCE•S~ /C04,,I •:TO.,") . IOR ·&ACNl"OCES&-&HT&.111:0 -H&flS 

l~CL.UDC DESIGN CAPACITW/ . . • ~ . . .• •• - - . 

: .. -· :_~ \f: / :: :,~?:,-~/-<:i:_~(~ >;/ :. ~ · .:.·: 7;7:C~-~~{:,.-.;i:. ·::~~~-t-:.· -·- -: :-_s :~-: ·---:~--~.~::~~-· :; : ~-:-~:~.-.'. ~i 

• .' ·.:-. ~ • •.J"•r- ., .. ,; • • • -~ ' •~: • •• ..,. ... __ 

j• ;: :··_ · :~2 ';??; :.~ • ·c.~ : :~_:_.c~~ .-:5ti,;:~:D·J~;L ~~,-~ '.-~t:? ~:: • ; ;~ i-,, 
-· . • -· • - C '~-. -· ,.-_. • . ..:~ -- ,. • • !• .- - -

. . -.r . . - . ·-=-. 

-
- · - - -- ( . 

./_ -- ·--- . .... -- -

------- - - -- - .... -· .. --... ----- - - --- ··---- ---, , 

rv. DESCRIP.TION.OF HAZARDOUS WASTES 
A:. EPA HA2AROOOS'WASTE NUMBER '- Entar the iour-d,git number1rom-~cFR;Su1,par,·o lor eech-iirtod haurd<><A wa1t1 you w,11 han<111. If 'l'OU 

'-'<111 ilallrdous -n• which .,. riot lined In 40 CFR, Subpart D • .,,_.the f01w-di9it ,..._ fd from 40 CFR,;subpar1 C that describes the c:hM-actwis-
tica and/or-the,o,ric,:onuminanavf thooe ha:ardoas---. · • · · • ·· · ·•~- · . ' , · · _ · · · · · · 

B. ESTl~TE-D ANNUAL OU~TI-TY- Fo/Mdl r.-., _i,. entorwd~-~ -~ .."t- - he ti~ of 1het ~• wt ~II be ~ndled on an~....:.. 
· besis.· For- -- w.ta iobe or-toxic -il\ant efflffld in ·colwnn 7' estimate "the t n ity of -•II the ~;n..s -Ti] that wlll be handled 
which poae,a thllt charac:1•inic or contamirwnt. - . • . . - : · · · . . . ·: . . · . . _ ._ . . . - --

C. UNIT OF ME~RE .;..-for-..ch_~.;..,,;ty _.rwd -In col.:..;,; ~ -_;,".:..~ ~ntt ~ mu~;.. ~ - . ., of ,;,;..:.,,. :;.,i;;,.;....--bl u...S and the oppropriate 
codn -= .. : . -

-fNGl1SH UNIJQF ·MEa:sJ.tRf Wl'.2£.. . 
POUNDS. • • -• • • • ; • • • • • • • • • • • • • • • • •- P 
TONL • •-. · • •• : •• ·• • • • • • • • • • • • • ._ •. -- T 

. METRIC UNIIPE MEASURE :COPE 
KILOGRAMS • • • • • - •- •- • - • • •: • • • • • • • • K 

~ltTIIIC TONS •• •- •- • - •- • • • • • • • • • ••• M 

If facility ,~-uoe eny Other ~n~ of,_...,,_· for ~uent;~, the unlta O~~uot be con~ Into one of the required uniUof .,._..,,. taki'ISI iato 
IICCDUnt the appropriate density or specific grwity of the-. 

D.PROCESSES · 

For'-listad .........._ _ _ -ForMdl-lil1,odMZMdous-• enter · llolum'lf A· •lctthe ""fO"(d hom"thellct of ·procna~contalned1n1tem1II 
· 1. PROCESS CODES: . . . . . ~I · . · · . . 

to iftdicatw how the - woll be norwd, tneted, end/or dispooed of at t ty. : · , • . · . 
For-~- ...._.,._ ---= For Md! c:herxuristic or toxic contam nt entM9d lrn:olumn A. lllec:t the codef•J from the list of proc:ea.coda 
-inlld ..In Jta<n .Ill &o M>dicata..U the ...-~....;11 be ..-1 10 ~ore • .,_, 9r,d/or:di,.,._-of -.II the non-litted -huwdous--th•t ~ 
that ~istic ar toxic contaminant. . . · · · . . · : · · · . . · . 
N-: Four - .,. provided for entering --.. tf ,._..,. ......S: 111 Errtw th•f'tnt)thrN • daocribod eboW; 121 Enter •000• 1n the · 
extnme ~U,ox « Jl8ft! JV-0(1J;.-d t31 E- ·· - page◄. the Ii,- number 11ncUhe .additional ......tz/. · 

· 2. p~~ESS~~~l,;,.ION: _ ~•~~•~-l~for ~ ·11tieu...s.~~~~~~~opec9~onthctform._• 

NOT&: HAZARDOUS WASTES DESCRIBED BY MORE N E EPA HAZARDOUS WASTE NUMBER. - Hazardous wutM wt can be described bv 
,,_. than onei:PA Hu•rdouo Wen• Nurnt.r •hall be deoc:ribad form •'followl: , · • · : . · . . • · 

1. Select one of ..Iba £PA·Haardoua Wasta Numben..cl .,..., .n columftA. On thct -line·complete columns e.c.--.nc:t D by estim•ting the-total anriaal 
quantity of the......., end delaibing ell the~ 10 be UNCI to tr-. store, ot di- of the_._ • • 

2. In -column A of the next lina ontar the other EPA Hazatdoul W.... Numt.r that can be u..t to delaibe the-•· In column 0121 on that line enter 
"included with..,.,... • .M>dn>ak.e no o.._ .,,t,;.- thetJine. -

l. R._inep2 for..a,om. EPA ljo-"1(1U&W111teNumt..thatmnbeueed10dnc:ribetheheun:IOU1- • .. , · · 

EXAMPLE FOR COMPLEnNa 1T ,;,,. ,,._,_. x. ,. x-z. x4. -" x~ ,,.,_,, - A fadlltv w1i1 ;,_ .,,., ~;- of .., .is-t;matwc:1 900 pounds 
per yn, of chrome shwing11 -trorn ._ n finishing operwtioft. In addition, the facility •••Ill tTMt end di-of th'" ,_...:inted wast-. Two wast• 
.,.. cottOlive only and ti-. will be .,,..n-,.,.Wf, pounda per y_. of Md! -u. The other - II COfflMli-,,o and i9nit.i.i. end there will be an ntimated 
100 pounda per y..,4>f that-· Tnat ,. _ _, lncln.tnor end di"'°'91 will be In• lendfill , · · - : ·. . · · 

A. EP'A 

1 

. . '---""' r· UNIT. __ D . P'ROCESSU 
W • ~A-ZARD. ■. ESTIMATED ANNUAL r '"'"'°' 
:!;o ASTE NO ~ QUANTITY OF WASTE . i;!_':! 
..1 z (•11t•r co4d . . eod•I 

-, .-.1toc~s• coac.s 
(•ninJ 

. ..._. 
•• PJtOC&Sa oc:sc,uP'TION 

(If.a cod. " '"'' •"tel'Td i,, D( J}) 

X-1 01514 900 p TO 31D 8 0 

X-2I0I1I0I0 :.tDO p TO 3ID 8 0 

X-3 I 011 IO IO . ' 100 p TO 3ID 8 0 

X-411 IOI OIOI : 
,,, 

. included with above 
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IV. DESClllPTlON OF HAZARDOUS WASTES (coattn·u~dJ 

A.EPA 
., w.AZARD.·L■. ESTIMATED ANNUAL Zo ASTENOj QUANTITY OF WASTE · 
::iz , ... --, 

I . -·" 
--
2 
-
3 
-
4 -. 
-
s 
-

1 

6 
-
7. 
- ' ·• 8 
-
9 .. .__: .. :_--
IO 
-
11. -
12 · ··--,_:-:;_ .: . I 

. •'J-.. 

-
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-
14 
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-
15 
-

c.~, o. PROCESSES · I 
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• I;. P"O~ESS DltSCJlt..-TION · 
. (If. CIHU lo "~ ... ,.,..d Ufl D(JIJ. 
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Continued from the front. 

JV . DESCRIPTION OF HAZARDOUS WASTES (contlnurd) 

E. UBI: THIS SP'ACE TO ':IST ADDITIONAL P'ROCESS CODES FROM ITEM B(f) ON P'AGE J . 
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V. FACILITY ·DRAWING 
All .. irti"9 lecilitift must include in the space provided.on - 5 • sc.ale dr-ing of the facility 

VI. PHOTOGRAPHS 

" 
-~ -. . . ~ 

. . . . ·.•· 

· -, 

, ._ - . ., 

1rc.,,rriona fa, morw tktailL 

All exiiting facilities must indude photographs {Hrial or ground-lallfl/J that clearly del ineate all existing structures; existing storage, 
treatment and disposal areas; and sites of future storage. treatment or disposal areas (set! instructions for mora dnai /J. 

vu. IJ~G,fJf. Ol;S<;RIPTlolt 

VJII. FACILITY OWNER 

DA. II the facility - lo •IIO the f~ility ope,ator - li'1ed in Sft:tion 
. ll<ip to S.C,ion IX bel-• • 

\ 

a: If the facility - ia not lhl facility operator; 

-,. fo,m t . -c;.,_. Information". piece an -x·• in the box to the leh and 
. . 

foll-ing Items: · 

t . NANC OF ALOWNC" 

', 

a. STflc&T o" ... o. ■Ox •• CITY Ollt TOWN -· 
.... -- ",, .. 

.(" .. . . ..... 

I artify under penalty of u 
documantt, •nd rhar NSf«1 o 
submittttd information i1 tnn, 
including tt>. pouibi/ity of fine 11 

A . NAME (prinl - ty,..I 

,, 

X,_QPERA TOR CERTIFICATION 

ersona/ly examined and •m famili•r wfth the information submitted in this •nd all attacht!d 
f thoSI! indi,;iduals imm«Jiate/y responsible for obtaining tha information, / -bl!lie,;e that the 

d comp/eta. I •m .;;,.,,.. that the1Y 111Y significant penaltias for ,ubmitting f11/111 information, 
iwnment. · · · · · ~ • · · l 

:., 
■ •. StGNATU"C C . DATIi. SIGN&.D_ 

I Of!rtify undt'r penalty of law that I h11,;e pe,wnally ex•minttd and 11m _famili11r with the infonnation wbmittttd in th is •nd al/ 11ttacht!d 
documanu. and that baSll!d on my Inquiry.of thoSI! indi,;iduals immediacaly rrs:ponsible for obtaining tha information, I bl!lie~ ~t the .· 
submitted inform•tion is trua, ac.cur•ta, and complete. I •m •warr that there arr significant penalties for submitting fa/111 information, 
inc/~ding t~ possibility of fina and impriSDnment. · .. ·. · · · · - ., 

~ NAME (l,rinl or typ,cJ ~ a . SIGNATUftlE C . DATE SIGHII.D .· 
·L ._ 

·-
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~ ...... ~· ·--· ... , .. a 9 -. '- l0Wa depanmenl ot enwonmenlal quainy : . INSTRUCTIONS; If you rectived a p,eprint-
• ~OTIFICATIOH OF HAZARDOUS WASTE ACTIVITY· .-.•. , ed label_. affix i~ in the space at l_efl:- !f_ any 

- . . . of the mformatton on the l.ibel . 15 incorrect. 
.. ,STA\.LATio .. ·s - -.~;::'t •. ;.~: .. _: ,.;.. # · - ·. - - • _. ·; 4~:.:.~::;:: . .,::.,.:-::;.:-: _·: ... , draw a li_ne th,.ough it and supply "the "correct 

. · ·- - -, .... . , .. •.~:•' _,._ ... . f • . • th . . . be .. 
EPA ,.o. w~ .. . : _ -~ -: · . :·~·: .. -~.:: · -: . • · ·=:- . :-·~-:. .:; . .-·~-".": ._, ;· .. . . : ~~~-:.-.._: .... -~~ --- ,n orma_t10n 1n _ • . ~P~_rop,_aate ·sectu?n - . 
_______ . - ·· - · ··" · - ·, • • · • . - • · · • , _1,_ . . •·•, ·• low If the label 1s complete and correct. 
NAMC 0,. . · :;.. ---:.-· i"; : .. ~-- • .;u ··:--c:. : -·.• _,;,: ~~- -·. ~-·· • .. : -~ .. ,. · • · - _ 

1. INSTALLATION ; • • -:~-:.: .• . ;.•_ • ~ . · - ., •• • .• · ,·.- .• : ." . • ·• ;:;:.•='.- :·:·,_, .:• .. ~-, leave Items I, II, and 111 below blanlr. If you 
. ··: "'-.:·-:: · :; ·· •·. · ·-' ·-:.' · .:·. · .. · •· .. • · ·· ::~:;.- · · • did not iecrive a preprinted labelL ct1mplete 

. -~ . '· · ·: -- ' . • ' · . • . . - -· .. .. . •• _ _. ··• •• ' • . -1 II . ... . . • • . . 
,wn•1.L•T!o• . ; • • _ : -.: _

4 
.- ·· •• •• •• ·:·· ~-- - ~ :·• " ·: • • _._.: · =_ , ... ·,...· •~·"°'.: -:- all rteml. nsta auon _means a single site 

n .... ,._,.,Gs - · -· - ·_. · PLEASE PLACE LABEL IN TH1S SPACE• · · . . where hazardous waste is generated, treated,'· 
. A0011£S . .• . • - . . . . d d/ d" . d f • ·- __ •· . ··- ~; .• . '.-·;. •:·:~- . _· . . :-~ •• ·-. .. . -" ·. ··. ~---- · •.-·. store an or 1spose o, or a tr.importers 
.._ ,.··. · ··. •· ·.: . :-•"" - ' . ·-. ~ '.,. : ·, . •. •· . . ;_.: •• . . . : .. • ·-· · principal plaa of business. Please refer to the 

' -. . _. ,:_:.: ' •'.°' ·--:-· •. '·_;_. ___ :.~:::-.- ·· ;;.'.,.: ·. " .. , , ._;.' : . · _·,. INSTRUCTIONS FOR FILING NOTIFICA.:.. 
10. LOCATION Of' ·a--_ ::::-:-·.-,~:.· . .-.~_ :._::5 _: . --. .-- .·,_"":.·-~'.~_-· ·--~>----\--~,: ·-.~-.--:..·· _·· · . . · TION _before completing_ t~is.~orm. _The in-:- . 

. •NS_T~I.L•~•ON ,-;.., ; • ... .... . : . • :"- .. • =. .-;-::-··.· .-. :;=- · . · _, :-· -~; -._. · -·· formation requestec~ herein 1s required by law 
• •· ·• · ·· ··- . :• ·· •. -.. ·.,. ~-~·-- · . -;- ;:._. .:' ~-.. ~ .-·, -- ~,-•.. :.: .::::..:,:_:.:,~--·· ·- · ·. • (S«tion 3010 of rh~ Rt:sourc~ ConSltrv~tion 

.. ,.,,.· · - · · .. ·· ·:·· -:-_. ·::~·.:.·- -.-· ~~ 1 ~~:-:-.. -:,:;,..!... :• ·;!;• ... -• .. -;;·•.,.:· ~- ~-- ~ndReco".,~r,,AcrJ.;·.-: ~-:..=-• - ·-- • . ~-.. :-.... ~ ..... •: 

. , 

FOR OFFICIAL USE OHL...,...__, ::-.,:~' Sr-":'-.: ~~ .:;~~~~~~~~~~~~~~~~?,5j~~ :. 
_u_Li.,J .1 .1 i i-- 1- i r ' -i- i -. . CO .... £NTS··. -.: -- -.· • •. - - . . • . . . ' • . I I I. .I -. I I ' I I I : I I . . . . .. ' •. . . . .· . . . t -~ . ~ ; I I J .I I I r I I I ) I I I 11~.!.~:·'=.;r.u! ,;.'.;,· 

. . I i -- 1 ·· 1 • I I · I I" · I·· I J • I I .. I -'. I . • 1 -·· -·· J · • •• ·-. 

l-,,-,-.-:..,:..:..,...:r...,.=-r,-:-'r-r,-r""!iAlrz-t:--:-r:-r-;-::7"-t:4F-r'7' ...... F'i-:--1 ~;/6'; :,;,'.:t'itit~tt1$t1jf f i[i~I'. 
- . -: ... 

~ •.· 

1. HAME OF INSTALLATIOH :):~~~~~~~~~~~..._~ ... , .-~~1N~~~~~ --
, :i ~\filt~/~~~;~-:J;r:: t· 

~~~~ ~-i!;T.-~ - -~ . -

~T It( CT. Olt P . O. eox 

-,~·-H :-: 1 l.{i : HH+t:.: : i rt i : : i Hf +h 
_:·.·>·;·,-!r-·::;: '::.-,~:~\:·~/?)ii:_~. 

40f,1,1 •2 f • _l ,, 

· · __ -./~)t ~ f ~::-~---~!:;· )~?>r -
. ~- .·· J." ~:· .. r.: 

Dt LOCATION OF IMST>.LLAT10N~~b.~~~~~~f:~~V..;~,~;~1·~,~ ,~~.i_?g~~?~~~~ 

'~,, C. 

-_ -~ :.:~·:: ::.~-~~· :····· -- . -:,\~:-Jsf ;ittt~:,;I~i~if ~f 
A0I•• •11•7 .. ~, 

l IV. IH ST ALL AT I ON CO HT ACT ~4"'-~.;,;.S?-r~~-·?k@~::5',S;ZJh:!;>~-:"<-,D~~:;:,·~y~~~~U-,2~~~~~~-::':!.~ 
ANO TtTt.. E (f•al: ti, ■ t. 4. jea, lltle) , -• • f PMONE NO.(.,•• code 4 n;_J 

~Ll-111 -.1111-11111 ·1 ! 1111-1.1 I I I I Id-_! l.JJ I H 11_ HI !·IJ·_)>·-~-1'~~,:--: 
NAME 

v. o---·t-J ER SHI p ~i:~~3:r:~;:4,;~r:2,.i::-~~~~c~:.z::tfF-,;7--:t~~-:=r-~-~--;~i::;.if.~·=~~-~e~.~~t~~~ 
A. HAM(. OF' INSTAt..LA."TION• s L EGAL O•NEJIIII m-rTr1 1 I I I. I 1 I- I I I JI I I l lJ I I I I ·.JJ - : - J • • 

. -~· --,:.- ~ . : 
, ~1• t .. 

9 . TYP~ 0,. OWMEASHIP(cn,.,_, ·,,.. •pp,o,.,;.,., l•rl•r ln·••M•) VJ. TYPE OF HAZARDOUS WA.STE ACTIVITY ~ •~"~~~~~-'7~-:--;~~~~~.:;.I! 

• · . • . '"' .. · :. . . S7□ A: C[M(.JIATION · · ,ao 8 . TAAN$POATA.TIONJcoMpl~,., Ii•• .VQJ . . 
. F "J CC[IIA~ . • · M :NON•FECEAAL · · · · . · • . . •·. · · .• · · • · •. · · • .. · . ·: : ·, . ·.•·.-... · ,, . . . ·•·.-- " •.•: •. ' ..... · ••□ C.Tll(AT/ST01'1E/OIS"OS[00QC,UN0[ACAOUMCINJCC"TION . . 

Vll. MOOE OF TRANSPORTATION (tr~nsportf!rs only) -~~~~~:4~'! :-~.r:;t~~~~ -:f .. ~~~!,..;("lfe~~:--~~~~!:-- ,.f.;_~::_~~{'. 

g "-AIR .- g !'· R_~IL . i; ~• ~IG~w_..:Y , g O. W~T-CA . SJ t. OTHER (~P··:.i,~!' ·.. .. .. '. ~~\ ·-/. r2·: .. =-~ /;\~-:'~\:Y-:·~ 
Vlll. FIRST OR 5U8SEOUEHT NOTlflCA TIOH };;:;;.::_:$;--.:::~~::"7¼'~-:';::.f;:"°-J~ 2Z\·;f"'~-:-:.~:~::---~!ii7'_.;.;_.·:r~-+;£~z:-:,$~~~~ 
:.!:ark •x• in "the .appropriate boa lo inclic2tr whe ther this i s you, i.nsiaJ1.ation 's nrst n o tific ation of hazardous - ·aste .tctivity or a Su bSeQue-nt· 
noti1!cation. lC this is not y our rirs.t notiric:atian. ~nter ·you.r i ~slaJJali~n 's ~PA l . D . nuC'lbe:r in the: space p,_ovided b~Jo•. ' ... ,/ ~ .. : ': :-. . -: 

·-.. ~ :; __ .·.·.;°1.: -, .. ·- . -.. ·--~-
. ' 

~ .. • . .. . C . IMSTAl.LATION"S EP~ 1. 0. MO . 

DA. i1AST NO.TIF"ICATfON. 0 a. SUBSEQUENT N9T1FICA.TION (<•znpleJ• ;, e, .. C) 
- - - , ~ - -- •• ~ • • , !.,, 

. . 
' JX. OE~CRIPTlOH OF HAZARDOUS 'P<..C..STESZ:,+;~~:;.~';r.F·~~;.-;,f·.;,:._-;:-~~~~."r-~.~S~~-Z-::!r:-~$:f';..:~ ~;.~~-=-~-~~.;~-;:";~::;E.:_; 
,Pt e ■ sc co to the ,c-,· erse of thi s for.n a;id provide the requested infon:r.~tion.. _ . .. ·· - . . ..... .. _ 
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IOwA CEPARTMENT OF ENVIRONMENTAL ~ALITY 
HENRY A. WALLACE BUILDING, 900 East Grand Ave. 

. DES ~INES, IA 50319 

HAZAROOUS WASTE REPORT 

TYPE OF 1-W:AROOUS WASTE REPORT 

PART A: GENERATOO Af.tlUAL REPORT 

PART B: FACILITY ANNUAL REPORT 

PART C: Lt-lMAN I FESTED WASTE REPORT 

Th Is report Is for the year end Ing December 31, 19 

Th Is report Is for the year end Ing December 31, 19 

Th Is report Is for waste rece I ved: 

"Aonth ~y Year 

2. INsTALLATloN 1s EPA l.b. Nl.f.lBER 

I I I I I I I I l . 
3. NAME Of INSTALLATION 

4. INSTALLATION MAILING ALX)RESS 

street er P. o. Box 

aTe p 

5. LOCATION OF INSTALLATION 

street er Route Number 

crfy 'sTare Zlp 

6. INSTALLATION CONTACT 

( ) 

Name (last, First) Phone(Area Code) & NUiii6er" 

7. TRANSPORTATION SRVICES USED (for Part A Reports only) 
(List EPA Identification Numbers for transporters whose services were use during the reporting 
year represented by th Is reporT. 

8. COST ESTIMATES FOO FACILITIES (for Part B reports only) 

9. 

A. Cost Estimate for Facl I lfy Closure 

s __________ _ 

CERTIFICATION: 

B. Cost estimate for post closure rronltorlng and 
maintenance (disposal facllltles only) 

s 

I certify under penalfy of law that I have personally examined and am famlllar with the Infor­
mation submitted In this and In all attached documents, and that based on my Inquiry of those 
Individuals lrrrnedlately responsible for obtaining the Information, I bel Ive that the submitted 
Information Is true, accurate and oomplete. I am aware that there ere significant penalties for 
submitting false Information, Including the posslblllfy of fine and Imprisonment. 

PR INT CR TYPE MME slGNAllRE l7:TE 

Paae r.f' 

h'f/RPT 
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PlnM o,inl m ,.,.,. w11h ELITE •v~ (12 cto.,w:,wrsllndtl. "''"~id"aiipliPll'llll'll!!n·lll-'Ml'l:_ftl_ll!!l_r!l __ lllt~-~-■--•ij'""~'~~~~-----------...::a..~-.,.-----

~~ ;;E ~ :=~~'t;~=T :_-PART A --: :• .. 1 

t-----... ...-...-_. ..... ____ ..,.____ ~- I (Collcrlrd wnd,r tit, •wftlorir of M~lion 300% of RClt.AJ 

., ; - - \. 

~ .... o~nCIAI. ,. DAT& ... cuvao ·- 1 9 x. GENERATOR'S ErA I.D. NO. 
ua~ ONLY : t---------------+-4.,..J...,.,~•,.J......l-,,,._..L....L---11--:-..-..... ....---,.-~....-..... ......,,--,..a;:aii~ -

(11•-I-I} '. , ·\ I 
· · ,. a.. TT_.a: 0~ ll&PO• 

XI. FACILITY"$ EPA I.D. NO. 

~-~-m••11 I I I I I T I I · 1 I I ~ -~- ~,-i~~~~~ -- k~~~-
XIII. FACILITY ADDRESS 1,,,_, o,;r.O. bor, rl'7. •l•t•,, ~,,, r-J 

"- ~~~; •• • ., - · __ ...__., _ .. .t 

XII. FACILITY NAME l•J>ttlf'iJ 

_ .. -

XIV. WAST£ IDENTIFICATION 

• .. 
• .A . 01:SC:"IPTION Of" WAST& .. , 

z~ 
:iz 

:! I 
... ... .., ._ -

. . ;,., 

,-
·-:--·"""':-

-· :.. ,_··. • . 

a . DOT. 

'""" 2Afl0 
CLASS -

• C . 1:PA 
HAZAltDOUS ' 

WASTE 
NUM ■I:" 

· (••• i,utrwctio,uJ 

- ·.-. . 

lit,,, 1111t 111 
~ I J . t I 

o: AMOUNT 
01" WASTC 

..I-.. 
"'·­.... 

.f 

.. c .... 
o:,~ ..... ~ 
-<~ 
ZMc 
~,~ 

-~ . . : - . ~ " 

5 
-
6 
-
7 
-
8 
-
9 
-
IO -
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XV. COMMENTS,.,.,,, ;,.fonnatlo .. -b,- lin• nwmkr - .,., in.atn,ction..J " 
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Pl•••• print or type 

~

-- Iowa depar1mllnt of environmental quality 

: - FACILITY REPORT - PARTS B & C 
_ _ ___ ____ Coll•Cf•d und, ,. Ou • uOton·t y of s,c tfon 3 0 0.f of RCRA. I • · · 

I. DAT• JICCKJV~D I • ' • • • • 
ro• Of'f'tc:IAL I 

9 
Xv,. 1 'fPE OF REPORT (•nu,.,, " X"J r- XVII. FACILITY•s EPA 1.0 . NO. ~ 

uac o•'-Y c 

(1- 1•,1 : o ....... T. ___ _ • _Q .. A•IT 'c I 

XVIII. GENERATOR'S El'A U>. NO. 

I,,.,.,...,. 'S.:;:.tlJ 
~~~•~ ._f V.,., 

~::~~~~~ II 
LLJ11J l 1· 

XIX. GENERATOR NAME /1pttlfy/ 

. J • • 

XXI. WASTE IDENTIFICATION 

I: .. • .... 
~ _:, 
d.! 

I f-- . 

-
2 
-
3 :'... 

-
4 
-
5 
-
6" 

~ 
8 
-
9 ... :. .·•-• 

-
10 

11 

12 

k ~~;?-I 

r-"'>Ta· 

/ 

' 11 , • • • 

XX. GENERATOR ADDRESS 1•"'••1 or l'.O . bo•. <flY, ,,.,., L•IP eod•/ 

; 

:•. 

■ . ICPA 
l~ .... ;a 

WASTt 
HUM■C" <••• in•tr,.u:tion.,J 

c . . 
~ 

L I NG 
i,..1:THOC 

'""'"" cod,( 

00::~~:; n~o uM,,b' 

;;,~ 

1.. _ - .. T.. .. 1 •• , _ , •• 1.. , , .. r , " 

~ 

t 
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1 _____ _ 
2 _____ _ 

IOWA HAZARDOUS WASTE SURVEY 3. _____ _ 
4 _____ _ 
5 6------

Please refer to accompanying instructions in completing _the following question-
naire. -

NOTE: The following questions are facility and location specific. That is, a 
separate questiqnn_ai_re must __ be completed for each distinct plant or _ fa­
cility in Iowa. :: rf 1'our firm owns or operates a faci.l ity at .oore than 
one Iowa location,· additional questionnaires will be mailed to each one. 

1. Company's EPA I.D. Number 

2. Name of Company 

3. Company's Mailing Address ------------------------

4. Location of Company 

5. 

6. 

7. 

8. 

9. 

County 

Size of the Company 
(No. of Employees) 

SIC Number 

Nature of Business 

Are any hazardous wastes generated and/or handled at this location? 

NO Q 

YES □ 

Complete question 10. After signing, detach this page and retu;n 
to the Iowa Department of Environmental Quality. 

Complete the remaining questions and return to the Iowa Depart­
ment of Environmental Quality by September 30, .1980. 

10. Certified By: 
(Official Title) (Signature) 

11. Company Contact: 
(Name) (Phone Number) 

NOTE: Section 7.3 of chapter 111 of the 68th Iowa General Assembly pro-
vides that the information that you provide must be made available to the 
public unless you can show that the information . is privileged, confiden­
tial, or a trade secret. EPA also requires a similar showing in their 
notification process. 

You may claim confidentiality for any information provided in the 
: following questions. For IDEQ purposes, you can justify and document 
·your claims for confidentiality in accordance with the instructions to 
complete EPA's Notification of Hazardous Waste Activity found in EPA's 
notification packet. 
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DRAfT 

14-A. GENERATION QUESTIONNAIRE 

A generation questionnaire must be completed for each waste identifi ed in 
question 12 for which "generation" is checked in question 13. 

A-1. ·Hazardous waste being generated. m 
(Four digit number from 40 CFR Part26T}" 

A-2. Specify the quantity of hazardous waste being generated in pounds per 
month per year {lb./mo./yr.). 

-3. Indicate how the above quantity was calculated, i.e., testing, engineer­
ing estimate, measured, estimated. 

A-4. Is this waste generated continuously or sporadically? (If possible 
specify range, peak, mean, median quantities in lbs./mo. of production). 

A-5. Describe the process that generates this hazardous waste. 

,e 
·' 
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TREATMENT QUESTIONNAIRE 

NOTE: A treatment questionnaire must be completed for each waste identified in 
question 12 for which treatment activity is checked in question 13. 

8~1. What hazardous waste is being treated? I I I I I 
(Four digit number from 40 CFR Part 261) 

8-2. What is the location of treatment facility? 

8-3. Indicate the type of treatment: 

PHYSICAL 
CHEMICAL 
8IOLOGI CAL 
RECYCLE/REPROCESS 
INCINERATION 
SEDIMENTATION 
FILTRATION 
OTHER ( soeci fy) 

._-f B-4. Describe the treatment process in detail. 

8-5. Specify the quantity of this hazardous waste treated in pounds per oonth 
per year. (lb./mo./yr.). 

, 

8-6. Specify the frequency of treatment, i.e., continuous daily, weekly batch 
process. 

· 8-7. Specify the average unit cost of treating this waste at this treatment • 
facility. 

8-8. Identify all applicable air or water pollution permits under wh ich t his 
treatment facility operates. 

pmr/AQ12 - HWS4 
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STORAGE QUESTIONNAIRE 

NOTE: A storage ·questionnaire must be completed for ,each waste identified in 
question 12 for which a storage activity is checked in question 13. 

C-1. What hazardous waste is being stored? 
(Four digit number from 40 CFR 261) 

~- _ ? • I' t, ~ ;_ ._,. 

--- C-2. What is the location of the storage faci 1 ity? 

C-3. What types of containers are the wastes stored in? 

C-4. Describe the -storage facility in detail. 

1-·· ·· ···- ·· - .r 

C-5. How much of this hazardous waste is being stored at this location? 
(For bulk storage, specify the average amount held at any time as well 
as the total capacity of the facility.) 

C-6. How long is this hazardous waste stored at this location? 

C-7. What is the average unit cost of storing this waste in the manner 
described? 

, 

- >< 
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14-D. DISPOSAL QUESTIONNAIRE --NOTE: A disposal questionnaire must be completed for each Wctste identified in 
question 12 for which a disposal activ i ty is checked in question 13. 

D-1. What hazardous waste is being ~isposed of?· I I I I j 
(Four digit number of 40 CFR Part 261) . 

D-2.- What is the location of this hazardous waste's disposal site? 

D-3. 

D- 4. 

~ 0- 5. 

D-6. 

D-7 • 

.t 

Who owns> operates and/or leases the above site? 

Describe how this waste is disposed of at this site> including the types 
and methods of disposal. (Has the waste undergone any pre-treatment or 
does it receive l.!! site treatment in disposa]?) 

Is this disposal method covered by an air> water> or solid waste pollu­
tion permit? If so, indicate type and identification number of permits. 

If disposal methods are not currently covered by an IDEQ permit, what 
precautions have been taken to prevent leaching or other contamination? 

What quantity (in lbs./mo./yr.) of this hazardous wa'ste is being disposed 
at this site? 

D-8. -What .is the frequency of disposal? . 

'. 
- ✓I 

~ 
0-9. What is th~ average unit cost of disposing this waste by this method? 

~ . 

l 
~ 

_\ 
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14-E. 

,, NOTE: 

[:...1. 

E-2. 

E-3. 

i4t E-4. 

E-5. 

E-6. 

URN- T 

TRANSPORTATION QUESTIONNAIRE 

Complete this questionnaire for each hazardous waste identified in ques­
tion 12 for which a transportation activity is checked in question 13. 

. . 

What hazardous waste is being transported? 
·(Four digit number of 40 CFR Part 261) 

Identify the location of source, the location of destination, and dis­
tance in miles between the two. 

By what rrode(s) is this . hazardous waste transported? 

What quantity of this hazardous waste is being transporte~ (lbs./mo./yr.).? 

What is the frequency of shipment? 

Describe any special precautions used in the transporting this waste, 
e.g., nature of containers, identification, use of shipping papers, etc. 

E-7 . _:_;What is your average unit cost per mile of transporting this waste in the 
manner described? 

- ;. 

~ 
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K. CHECKLIST FOR SUBSTANTIAL EQUIVALENCE OF THE IOWA AND FEDERAL HAZARDOUS 
WASTE REGULATIONS 

RCRA 
Section 

3001 

3002 

3003 

3004 

State 
Coveraqe Citation Comments 

400-45.2 (68 G.A., Ch. 111) (1) The exclusion of "sewage 
Identification and listin~ of sludge" in Chapter 111 of 
hazardous waste. The Solid the Acts of the 68th General 
Waste Corrmission on September Assembly, Section 2.3(b)(2) 
18, 1980, will adopt the fol- is inconsistent with the 
lowing by reference: 40 C.F.R federal re · M~.-------

1 
part 261 as promul9-at-ee-M-ay--i 
1980. 

400-45.3 (68 G.A., Ch. 111) 
Standards applicable to gener­
ators of hazardous waste. The 
Solid Waste Corrmission on Sep­
tember 18, 1980, will adopt th 
following by reference: 40 
C.F.R. part 262 as promulgated 
May 19, 1980. 

400-45.4 (68 G.A., Ch. 111) 
Standards applicable to trans­
porters of hazardous waste. 
The Solid Waste Conmission on 
September 18, 1980, will adopt 
the following by reference: 
40 C.F.R. part 263 as promul­
gated May 19, 1980. 

400-45.6 (68 G.A., Ch. 111) 
Interim status standards for 
owners and operators of hazar­
dous waste treatment, storage 
and disposal facilities. The 
Solid Waste Disposal Corrmissio 
on September 18, 1980, will 
adopt the following by refer­
ence: 40 C.F.R. part 265 as 
promulgated May 19, 1980. 
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Note to Reviewers of Draft Interim Authorization 
Submittal, State of Iowa 

RE: Document III: Attorney General's Statement 

DRAFT 

At the time of this Draft submission, the required Attorney General's statement 

is not yet available. The Federal Regulations as well as appropriate State 

Legislation and State Agency Rules and Regulations have been submitted to the 

Attorney General for his review. In addition, agency personnel identified par-

ticular areas of concern and submitted these for review. Copies of all notes 

submitted to the Attorney General are enclosed in this Draft in lieu of Document 

III. 

The Attorney General has indicated that his opinion will address all of the 

issues identified in these notes as well as any other pertinent issues dis­

covered as a result of his review. Further, his opinion will be formatted in 

accordance with EPA suggestions. 

pmr/AQ17 - H.W.IA18.l 



NOTES FOR ATTORNEY GENERAL'S STATEMENT FOR INTERIM AUTHORIZATION PHASE I 

Prefatory Note to the Attorney General. 

1. The General Assembly, probably by oversight, has neglected to provide a 

smooth transition in rulemaking authority over hazardous waste from the Solid 

Waste Disposal Conmission to the new Environmental Quality Conmission. That is 

the General Assembly has in general provided that the rules adopted prior to 

remain in effect until modified by the new conmission. See, 

S.F. 205, §§ 8 (modifying §4558.5{3) of the Code), 22, 40, 47, 56, 69 (adding 

new sections to chapter -206 of the Code), 81 and 84. Conspicuous by its absence 

is preservation of rules adopted under chapter 111, Acts of the 68th General 

Assembly. The Attorney General's office should provide guidance (informally) on 

a procedure for the new Environmental Quality Conmission to readopt all hazar-

- dous waste rules promulgated by the Solig Waste Disposal Conmission prior to 

January 1, 1981. 

-

2. Several of the chapter 111 definitions were drawn nearly word for word 

• from the federal definitions. Compare, §2.2 with 42 U.S.C. §6903(3) (definition 

of "disposal"); §2.4 with 42 U.S.C. §6903(12) (definition of "manifest") §2.5 

with 42 U.S.C. §6903(33) (definition of "storage") and §2.6 with 42 U.S.C. 

§6903(34) (definition of "treatment"). EPA's definition of these same terms in 

its rules differ from the statutory definitions. See 40 C.F.R. §260.10(14), 

260.10(43), 260.10(66), and 260.11(73). Would there be any problem in adopting 

EPA's rules by reference where the definitions vary from our statutory defini­

tions? 

I. IDENTIFICATION ANO LISTING. 

State statutes and regulations provide control over a universe of hazar­
dous waste generated, transported, treated, stored and disposed of in the 

RECORD COPY 
file Name .:.: - '-/"i - ,.,j - .:.- 0 -,, ..: 
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State at the time of program approval which is nearly identical to that 
which would be controlled by the Federal program under 40 CFR 261. 
[Federal Authority: RCRA §3001 (42 USC 6921); 40 CFR 261, 123.128(a).] 

Citation of State Laws and Rules: Acts, 68th G.A., ch. 111 §3.2. and §11; 

Effective Date of Enabling Legislation: July 1, 1979. 

Notes to the Attorney General: 1. The state statute does not require that a 

hazardous waste be a subset of solid wastes 

irrelevant to the state statute. 

2. The Federal rules exempt several "mater­

ials" from coverage either because the materials are not "solid waste" or be­

cause the material, although a "solid waste," is not "hazardous." That is, the 

following are not regulated: domestic sewage; waste mixed with domestic sewage 

that is treated in a POTW; irrigation return flows; source, special nuclear and 

or byproduct material; materials subject to in-site mining techniques which are 

not removed from the ground as part of the extraction process; household wastes; 

wastes used as fertilizers if generated by growing of crops or raising of ani­

mals; mining overburden; fly ash, etc. generated by burning coal or other fossil 

fuels; and drilling fluids. Since our rules must be consistent with the federal 

rules, I presume we can similarly exclude all of these materials. The state 

definition of hazardous waste specifically excludes two of these: agricultural 

wastes and source, special nuclear and by-product material. 

3. Some specific analysis should probably be 

included in order to demonstrate that the state exclusion of agricultural wastes 

in §2.3(b)(l) is not in conflict with the Federal Exclusion. 

pmr/CPl - AG-STATE2 
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4. The exclusion of "sewage sludge" in 

§2.3(b)(2) is inconsistent with the federal rules. See 45 Fed. Reg. 33101 (May 

19, 1980). The DEQ plans at this time to require or perform analysis of all 

POTW sludges in Iowa to show they are nonhazardous. If they are nonhazardous, 

the inconsistency will be de minimis. 

5. 40 C.F.R. §261.5 establishes special re­

quirements for generators of small quantity hazardous wastes. Chapter 111, §5.3 

as a Timited exemption for small quantity hazardous waste generators. The sec­

tions are contradictory as to notification requirements. But section 5.3 was 

drafted with the possibility of contradiction to arise, and so does not become 

effective until July 1, 1981, or late enough for DEQ to seek a legislation 

modification. 

II. STANDARDS FOR GENERATORS OF HAZARDOUS WASTE. 

Note to the Attorney General on Farmers as Generators: EPA generally exempts 

farmers who triple rinse pesticide containers from generator and permit require­

ments. See 40 C.F.R. §262.51. Section 10 of ch. 111 of the Acts of the 68th 

G.A. does too. However, a careful comparison of the language should be made in 

order to show there is no conflict. 

A. State statutes and regulations provide coverage of all the generators 
of hazardous waste regulated under the State program. [Federal Au­
thority: RCRA §3002 (42 USC 6922); 40 CFR 262, 123.128(b)(2)] 

Citation of State Laws and Rules: Acts, 68th G.A., ch. 111, §§ 3.3, 11; 

Effective Date of Enabling Legislation: July 1, 1979. 

pmr/CPl - AG-STATE3 



- Notes to the Attorney General: This requested certification does not make sense 

to me. I think the certification should be that which is stated at 40 CFR 

§123.128(b)(2) . I interpret the 40 C.F.R. §123.l28(b){2) certification to be to 

the effect that if we have adopted a regulation covering a particular hazardous 

waste, we cannot elect to ignore the enforcement of the requirement. 

B. State statutes and regulations require all generators of waste to de­
termine whether their waste is hazardous. [Federal Authority: RCRA 
§3002 (42 USC 6922), 40 CFR 252.4, 123.128(b)(3)]. 

Citation of State Laws and Rules: Acts, 68th G.A., ch. 111, §§3.3, and 11. 

Effective Date of Enabling Legislation: July 1, 1979. 

Notes to the Attorney General: 40 C.F.R. §262.11, requires that generators de­

termine whether their waste is hazardous. If the Commission adopts this regula­

e, tion by reference under its section 3.3 authority, the item should be satisfied. 

-

C. State statutes and regulations require all generators covered by the 
State program to comply with reporting and recordkeeping requirements 
substantially equivalent to those found at 40 CFR 262.40 and 40 CFR 
262.41. [Federal Authority: RCRA §3002 (42 USC 6922); 40 CFR 262.40, 
.41, 123.128(b)(3)] 

Citation of State Laws and Rules: Acts, 68th G.A., ch. 111, §§3.3 and 11. 

Effective Date of Enabling Legislation: July 1, 1979. 

Notes to the Attorney General: If the Commission adopts 40 C.F.R. §§260.40 and 

260.41 by reference under its section 3.3 authority, this requirement should be 

satisfied. 

D. For hazardous wastes that are accumulated by such generators for short 
periods of time prior to shipment, State statutes and regulations re­
quire that such generators accumulate such wastes in a manner that 

pmr/CPl - AG-STATE4 
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does not present a hazard to human health or the environment. 
[Federal Authority: RCRA §3002 (42 USC 6922); 40 CFR 262 .34, 
123.128(b)(4)] 

Citation of ·State Laws and Rules: Acts, 68th G.A., ch. 111, §§3.3, 6.4 and 11. 

Effective Date of Enabling Legislation: July 1, 1979. 

Notes to the Attornei General: 1. 40 C.F.R. §262.34 establishes the federal 

requirement for accumulation. If the C~--s this regulation by 

reference, this item shall be satisfied. 

2. · Section 6.4 of H.F. 719 is not to the 

contrary. The section exempts "accumulation" from permit requirements, but not 

from the substantive requirements. 40 C.F.R. §262.34 likewise exempts "accumu­

lators" from permit requirements, but not substantive requirements. See also, 

40 C.F.R. §261.5. 

E. Respecting international shipments, State laws and regulations pro­
vide requirements which are substantially equivalent to those at 40 
CFR 262.50, except that advance notification of international ship­
ment, as required by 40 CFR 262.SO(b)(l), shall be filed with the 
Administrator. [Federal Authority: RCRA §3002 (42 USC 6922); 40 CFR 
262.50, 123.128(b)(S)] 

Citation of State Laws and Rules: Acts, 68th G.A., ch. 111, §§3.3 and 11. 

Effective Date of Enabling Legislation: July 1, 1979. 

Notes to the Attornei General: 1. 40 C.F.R. §262.50 establishes the Federal 

requirements. If the Conmission adopts this regulation under its section 3.3 

authority, this item should be satisfied. 

2. The Conmission in adopting by reference, 

should make it explicit that the notification must be given to the EPA Admini-

- strator rather than the DEQ Executive Director. 

pmr/CPl - AG-STATES 
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F. State statutes and regulations require that such generators of hazar­
dous waste who transport (or offer for transport) such hazardous 
waste off-site use a manifest system that ensures that inter- and 
intrastate shipments of hazardous waste are designated for delivery 
and, in the the case of intrastate shipments, are delivered only to 
facilities that are authorized to operate under an approved State 
program or the Federal program. [Federal Authority: RCRA §3002 (42 
USC 6922); 40 CFR 262.20, 123.128(b)(6)] 

Citation of State Laws and Rules: Acts, 68th G.A., ch. 111, §§2.4, 3.3, 8.l(a) 

and 11. 

Effective Date of Enabling Legislation: July 1, 1979. 

Notes to the Attornex General: 40 C.F.R. §262.20 establishes the federal 

requirement. If the Conmi~sion adopts this regulation by reference, this item 

should be satisfied. 

G. The State manifest system requires that: 

1. The manifest itself identify the generator, transporter, desig­
nated facility to which the hazardous waste will be transported, 
and the hazardous waste being transported. [Federal Authority: 
RCRA §3002 (42 USC 6922); 40 CFR 262.21, 123.128(b)(7)(i)] 

Citation of State Laws and Rules: Acts, 68th G.A., ch. 111, §§2.4, 3.3 and 11. 

Effective Date of Enabling Legislation: July 1, 1979. 

Notes to the Attorney General: 40 C.F.R §262.21 establishes this requirement. 

If the Conmission adopts the federal rule by reference under its section 3.3 

authority, this item should be satisfied. 

2. The manifest accompany all wastes offered for transport except in 
the case of shipments by rail or water specified in 40 CFR 
262.23(c) and 263.20(c). [Federal Authority: RCRA §3002 (42 USC 
6922); 40 CFR 262.23,·123.128(b)(7)(ii)] 

Citation of State Laws and Rules: Acts, 68th G.A., ch. 111, §§2.4, 3.3 and 11. 
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Effective Date of Enabling Legislation: July 1, 1979. 

Notes to the Attorney General: The federal requirements are established at 40 

C.F.R. §§262.23, and 263.20(c). If the Conmission adopts these rules by 

reference under its 3.3 authority, this item should be satisfied. 

3. Shipments of hazardous waste tht are not delivered to a 
designated facility are either identified and reported by the 
generator to the State in which the shipment originated or are 
independently identified by the State in whicn the shipment 

ig1nated. [Federal Authority: RCRA §3002 (42 USC 6922); 40 
CFR 262.42, 123.l28(b}(7}(iii}] 

Citation of State Laws and Rules: Acts, 68th G.A., ch. 111, §2.4, 3.3 and 11. 

Effective Date of Enabling Legislation: July 1, 1979. 

Notes to the Attorney General: The federal requirement is established at 40 

- C.F.R. §262.40. If the .Conmission adopts this rule by reference under its sec­

tion 3.3 authority, this item should be satisfied. 

-

4. There is notification of instances of undelivered interstate 
shipments to the State in which the facility designated on the 
manifest is located or to the State in which the shipment may 
have been delivered (or EPA for unauthorized States). [Federal 
Authority: RCRA §3002 (42 USC 6922); 40 CFR 262.42, 
123.128(b)(8}] 

Citation of State Laws and Rules: Acts, 68th G.A., ch. 111, §§2.4, 3.3, and 11. 

Effective Date of Enabling Legislation: July 1, 1979. 

Notes to the Attcrney General: It seems that this item is redundant of the pre-

vious item. 
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III. STANDARDS FOR TRANSPORTERS OF HAZARDOUS WASTE. 

A. State statutes and regulations provide coverage of all the transpor­
ters of hazardous waste regulated under the State program. [Federal 
Authority: RCRA §3003 (42 USC 6923); 40 CFR 263.10, 123.128(c)(2)] 

Citation of State -Laws and Rules: Acts, 68th G.A., ch. 111, §§3.3 and 11. 

Effective Date of Enabling Legislation: July 1, 1979. 

ates to the Attorney General: This is the same certification requested in 

II(A) above. Whatever you decide to opine in relation to II(A) should be 

repeated here. 

B. State statutes and regulations require all transporters covered by 
the State program to comply with recordkeeping requirements substan­
tially equivalent to those found at 40 CFR 263.22. [Federal Author­
ity: RCRA §3003 (42 USC 6923); 40 CFR 263.22, 123.128(c)(3}] 

Citation of State Laws and Rules: Acts, 68th G.A., ch. 111, §§3.3 and 11. 

Effective Date of Enabling Legislation: July 1, 1979. 

• 
Notes to the Attorney General: If the Corrmission adopts 40 C.F.R. §263.22 by 

reference under its section 3.3 authority, this requirement should be satisfied. 

C. State statutes and regulations require such transporters of hazardous 
waste to use a manifest system that ensures that inter- and intra­
state shipments of hazardous waste are delivered only to facilities 
that are authorized under an approved State program or Federal pro­
gram. [Federal Authority: RCRA §3003 (42 USC 6923}; 40 CFR 263.20, 
123.128(c)(4}] 

Citation of State Laws and Rules: Acts, 68th G.A., ch. 111, §§2.4, 3.3, 8.l(a) 

and 11. 

Effective Date of Enabling Legislation: July 1, 1979. 
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Notes to the Attorney General: If the Comnission adopts 40 C.F.R. §263.20 by 

reference under its section 3.3 authority, this requirement should be satisfied. 

D. State statutes and regulations require that such transporters carry 
the manifest with all shipments except in the case of shipments by 
rail or water specified in 40 CFR 263.20(e). [Federal Authority: 
RCRA §3003 (42 use 6923); 40 CFR 263.20, 123.128(c)(5)] 

Citation of State Laws and Rules: Acts, 68th G.A., ch. 111, §§3.3 and 11. 

__________ 9,.__L_e9.._1 __ · s_l __ at_i_o_n: July 1, 1979. 

Notes to the Attorney General: If the Comnission adopts 40 C.F.R. §263.20 by 

reference, under its section 3.3 authority, this requirement should be 

satisfied. 

E. For hazardous wastes that are discharged in transit, State statutes 
and regulations require such transporters to notify appropriate 
State, local, and Federal agencies of the discharges and to clean up 
such waste or to take action so that such wastes do not present a 
hazard to human health or the environment. Such requirements are 
substantially equivalent to those found in 40 CFR 263.30 and 31. 
[Federal Authority: RCRA §3003 (26 USC 6923); 40 CFR 263.30, 
123.128(c)(6)] 

Citation of State Laws and Rules: Acts, 68th G.A., ch. 111, §§3.3, and 11; 

Iowa Code 1979, chapter 455B, Division IV, Part 4; 400 I.A.C. ch. 41. 

Effective Date of Enabling Legislation: July 1, 1979 for ch. 111; July 1, 1976 

for ch. 4558, Div. IV, Part 4. 

Notes the Attorney General~ 1. The federal requirement is established at 40 

C.F.R. §§263.30 and 263.31. If the Comnission adopts these rules by reference, 

this item should be provided. 

2. Even without adoption by reference, chapter 

- 455B, Division IV, Part 4 could be adequate. 
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3. The ColTITiission should probably modify 400 

I .A.C. ch . 41 to recognize the RORA requirements. 

IV. STANDARDS FOR STORAGE 1 TREATMENT AND DISPOSAL FACILITIES. 

State statutes and regulations provide standards applicable to storage, 
treatment and disposal facilities which are substantially equivalent to 
40 CFR 265. State law prohibits the operation of facilities not in 
compliance with such standards. These standards include: 

A. Preparedness for a~n of releases of hazardous waste con­
trol led by the State and contingency plans and emergency procedures 
to be followed in the event of a release of such hazardous waste. 
[Federal Authority: RCRA §3004 (42 USC 6924); 40 CFR 264(C), (D), 
123.128(e)(4)] 

Citation of State Laws and Rules: Acts, 68th G.A., ch. 111, §§3.3, 6.3 and 11. 

Effective Date of Enabling Legislation: July 1, 1979. 

Notes to the Attorney General: Toe Federal requirement is established in 40 

C.F .R. part 264, subparts C and D. If the ColTITiission adopts these rules by 

reference under its section 3.3 authority, this item will be satisfied. 

B. Closure and post-closure requirements. [Federal Authority: RCRA 
§3004 (42 USC 6924); 40 CFR 265(G), (H), 123.128(e)(2)] 

Citation of State Laws and Rules: Acts, 68th G.A., ch. 111, §§3.3, 6.3 and 11. 

Effective Date of Enabling Legislation: July 1, 1979. 

Remarks of the Attorney General: 1. The Federal requirements are established 

in 40 C.F.R part 264, subparts C&D. If the Corrmission adopts these rules by 

reference under its section 3.3 authority, this requirement should be satisfied. 

2. The second sentence of section 6.3 should 

- not be to the contrary. The language in that sentence is drawn from the last 
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- sentence of section 3004. If RCRA §3004 is sufficient to support the federal 

regulation, the state regulation should be within the authority delegated to the 

state. 

-

-

3. Note that some financial requirements are 

only proposed. 45 Fed. Reg. 33260 to 33278. (May 19, 1980). 

C. Groundwater monitoring. [Federal Authority: RCRA §3004 (42 USC 
6924); 40 CFR 265(F), 123.128(e)(3)] 

-
Citation of State Laws and Rules: Acts, 68th G.A., ch. 111, §§3.3, 4.3, 6.3, 

and 11. 

Effective Date of Enabling Legislation: July 1, 1979. 

Notes to the Attorney General: 1. If the Corrmission adopts 40 C.F.R. part 265, 

subpart F by refenence under its section 3.3 authority, this requirement should 

be satisfied. 

2. The Corrmission has a similar, but less 

explicit requirement for landfills. See 400 I.A.C. §28.2(2)(m). 

D. Security to prevent unknowing and unauthorized access to the facil­
ity. [Federal Authority: RCRA §3004 (42 USC 6924); 40 CFR 265.14, 
123.128(e)(4)] 

Citation of State Laws and Rules: Acts, 68th G.A., ch. 111, §§3.3, 6.3 and 11. 

Effective Date of Enabling Legislation: July 1, 1979. 

Notes to the Attorney General: If the Commission adopts 40 C.F.R. §265.14 under 

its section 3.3 authority, this requirement should be satisfied. 

E. Facility personnel training. [Federal Authority: RCRA §3004 (42 USC 
6924); 40 CFR 265.16, 123.128(e)(5)] 
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Citation of State Laws and Rules: Acts, 68th G.A., ch. 111, §§3.3, 3.4, 4.2, 

6.3 and 11. 

Effective Date of Enabling Legislation: July 1, 1980. 

Notes to the Attorney General: If the Conmission adopts 40 C.F.R. §265.16 by 

reference under its section 3.3 authority, this requirement should be satisfied. 

F. Inspection, monitoring, recordkeeping, and reporting. [Federal 
Authority: RCRA §3004 (42 USC 6924); 40 CFR 265, subpart F, 
123.128(e)(6)] 

Citation of State Laws and Rules: Acts, 68th G.A., ch. 111, §§3.3, 4.3, 6.3, 

7.1, 8.l(c)_ and 11. 

Effective Date of Enabling Legislation: July 1, 1979. 

Notes to the Attorney General: If the Conmission adopts 40 C.F.R. part 265, 

subpart F by reference under its section 3.3 authority, this requirement should 

be satisfied. 

G. Compliance with the manifest system including the requirement that 
the facility owner or operator or the State in which the facility is 
located must return a copy of the manifest to the generator or to the 
State in which the generator is located indicating delivery of the 
waste shipment. [Federal Authority: RCRA §3004 {42 USC 6924); 40 
CFR 265.71, 123.128(e)(7)] 

Citation of State Laws and Rules: Acts, 68th G.A., ch. 111, §§2.4, 3.3, 4.3, 

6.3 and 11. 

Effective Date of Enabling Legislation: July 1, 1979. 

Notes to the Attorney General: If the Conmission adopts 40 C.F.R. 8265.71 by 

reference, this requirement should be satisfied. 
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H. Other facility standards to the extent that they are included in 40 
CFR 264 and 265. [Federal Authority: RCRA §3004 (42 USC 6924); 
123.128(e)(8)] 

Citation of State Laws and Rules: Acts, 68th G.A., ch. 111, §§3.3, 6.3 and 11. 

Effective Date of Enabling Legislation: July 1, 1979. 

Notes to the Attorney General: If the COITITiission adopts 40 C.F.R. parts 264 and 

265 by reference, this requirement should be satisfied. 

V. INSPECTIONS. 

State law provides authority for officers engaged in compliance evalua­
tion activities to enter any conveyance, vehicle, facility or premises 
subject to regulation or in which records relevant to program operation 
are kept in order to inspect, monitor, or otherwise investigate compli­
ance with the State program including compliance with permit terms and 
conditions and other program requirements. (States whose law requires a 
search· warrant prior to entry conform with this requirement.) [Federal 
Authority: RCRA §3007 (42 USC 6927); 40 CFR 123.128(g)] 

Citation of State Laws and Rules: Acts, 68th G.A., ch. 111, §§4.3 and 7.1; 

See also Iowa Code, 1979, §455B.3(8), as amended by S.F. 205, §§3 and 4. 

Effective Date of Enabling Legislation: July 1, 1979; (§455B.3(8) effective 

Jan. 1, 1973). 

Notes to the Attorney General: Section 7.1 of chapter 111 is nearly word for 

word from section 3007 of the federal law. Section 7.l(c) of chapter 111 is not 

found in the federal act. Thus state authority is actually somewhat broaden 

than federal authority. 
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- VI. ENFORCEMENT REMEDIES. 

State statutes and regulations provide the following: 

A. Authority to restrain i1T111ediately by order or by suit in State court 
any person from engaging in any unauthorized activity which is endan­
gering or causing damage to public health or the environment. 
[Federal Authority: RCRA §3006 (42 USC 6926); 40 CFR 
123.128(f)(l)(i)l 

Citation of State Laws and Rules: Acts, 68th G.A., ch. 111, §§9.l(d) and 9.2; 

Iowa Code §4558.117. 

Effective Date of Enabling Legislation: July 1, 1979; §4558.117 effective July 

1, 1976. 

Notes to the Attorney General: 1. The EPA does not have this authority under 

its hazardous waste law, 42 U.S.C. §§6921 to 6930. The nearest equivalent is 

- its ilTITiinent hazard authority, 42 U.S.C. §6973. EPA may enforce the require­

ments of the RCRA, but this can't be done immediately, but only after 30 days. 

See 42 U.S.C. §6928(a). 

-

2. The federal law on authorizing state 

programs, 42 U.S.C. §6926(b), does not explicitly require this state authority. 

Rather §6926(b) only requires that the state program provide adequate enfor­

cement of compliance. 

B. Authority to sue in courts of competent jurisdiction to enJ01n any 
threatened or continuing violation of any program requirement; 
[Federal Authority: RCRA §3006 (42 USC 6926); 40 CFR 
123.128(f)(l)(ii)l 

Citation of State Laws and Rules: Acts, 68th G.A., ch. 111, §§9.l(d) and 9.2 

Effective Date of Enabling Legislation: July 1, 1979. 

Notes to the Attorney General: See note 2 to part VI(A). 
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C. Authority to assess or sue to recover in court civil penalties or 
seek criminal remedies including fines in at least the amount of 
$1,000 per day for any program violation. [Federal Authority: RCRA 
§3006 (42 USC 6926); 40 CFR 123.128(f)(l)(iii)] 

Citation of State Laws and Rules: Acts, 68th G.A., ch. 111, §§8, 9.l(d) and 

9.2. 

Effective Date of Enabling Legislation: July 1, 1979. 

The Federal criminal penalties were revised by 

the Quiet Corrmunities Act of 1978, P.L. 95-609, §§7(k). The Amendment made more 

actions subject to criminal penalties. Compare P.L. 94-580 at 90 Stat. 2812 

with P.L. 95-609, §7(k) at 92 Stat. 3082. The provisions of section ·8.l(b), in 

particular, were comparable to the original federal provisions at 90 Stat. 2812, 

but have not been amended to reflect P.L. 95-609, §7(k). 

VII. PUBLIC PARTICIPATION IN THE STATE ENFORCEMENT PROCESS. 

State laws and regulations provide for public participation in the State 
enforcement process by providing either: 

A. Authority which allows intervention as of right in any civil or ad­
ministrative action to obtain the remedies specified in VI above by 
any citizen having an interest which is or may adversely affected; or 

B. Assurances that the state agency or enforcement authority will: 

(1) Investigate and provide written response to all citizen com­
plaints duly submitted. 

(2) Not oppose intervention by any citizen where permissive inter­
vention may be authorized by statute, rule, or regulation; and 

(3) Publish and provide at least 30 days for public comment on any 
proposed settlement of a State enforcement action. 

[Federal Authority: RCRA 17004, (42 USC 6974) 40 CFR 123.128(f)(2)] 
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Effective Date of Enablin~islation: 

Notes to the AttorneL_(;_eneral: 1. As to contested cases, see Iowa Code, 

§§17A.2(2), 17A.2(5), 17A.12; and 400 Iowa Administrative Code, §§55.8(5). 

2. Note that there is no explicit requirement 

other than 42 U.S.C. §6974 for public participation in Federal enforcement 

actions. The EPA has not imposed this requirement on itself in its administra­

tive and judicial proceedings, .i-~-, there is no similar language in 40 C.F.R. 

parts 122 and 124 which governs EPA's programs. But see the discussion on 40 

C.F.R. §123.9(d) at 45 Federal Register 33382-33383 (May 19, 1980). 

VIII. AUTHORITY TO SHARE INFORMATION WITH EPA. 

State statutes and regulations provide authority for any information ob­
tained or used in the administration of the State program to be available 
to EPA upon request without restriction. [Federal Authority: RCRA 
§3007(b) (42 USC 6927(b)); 40 CFR 123.l32(a)] 

Citation of State Laws and Rules: Acts, 68th G.A., ch. 111, §7.3. 

Effective Date of Enabling Legislation: July 1, 1979. 

Notes to the Attorney General: The only restriction is that the information 

must be relevant to EPA's official duties. 

IX. AUTHORITY OVER INDIAN LANDS. 

Where a State seeks authority over Indian lands appropriate analysis of 
the State's authority should be included here. [Federal Authority: 40 
CFR 123.125(c)] 
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Note to the Attorney General: 1. Nothing in chapter 111 prevents us from regu­

lating on Indian land. But nothing in chapter 111 allows us to either. We con­

fess to ignorance of the law of Indian lands. This is all yours. Call Jim 

Davis and ask his opinion. Note 40 C.F.R. §§123.l(j) and 123.121(f) 

~ 
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iowa department of environmental quality 

- ..... - . 
reply to: David l::lacn 

phone: 515/281-8874 ~ 
'('\,.__., 

-

-

DATE: June 25, 1980 ~tCORD COPY 
File Name 5 • 'i'(- o.:i- o«. -(t:, 

TO: Elizabeth M. Osenbaugh 
Senders lnitiats_-_0 ....... ..... (_,_:·15~·---------

FROM: David Bach 

RE: Hazardous Waste Opinion - Additional Notes 

1. EPA defines "Existing Hazardous Waste Management Facility" (40 C.F.R. §260.10(20)) 
as one that was in existence on, or for which construction comm 
efore October 21, 1976 (the date of enactment of RCRA). Only an existing 

hazardous waste management facility is eligible for interim status. 12 U.S.C. 
§6925(e); 40 C.F.R. §§ 122.3 and 122.23. This leaves a hazardous waste manage­
ment facility that was not in operation between October 21, 1976 and the . 
effective date of EPA's regulations subject to requirements of a new facility. 
The state statute recognizes this unfairness and allows interim status to any 
facility that "existed on the effective date of the rule listing the waste." 
See section 6.2 of chapter 111 of the Acts of the 68th G.A. Does section 11 
of chapter 113 mandate that our rules conform to the EPA rules, or may the 
Commission's rules reflect §6.3's definition of "existing?" (EPA and Congress 
are seeking to amend 42 U.S.C. §6925(e). See 45 Federal Register 33323-33325.) 

2. Section 5.1 of chapter 111 is patterned after 42 U.S.C. § 6930(a) and should 
satisfy the notification requirements. Section 5.2 has no direct parallel in 
the federal law. However, section 5.2 probably just states the obvious in­
ference under federal law that a person must give notice prior to commencing 
to generate or transport. There is no notice requirement in section 5 for a 
person who plans to commence a treatment, storage or disposal operation 
because that notice is effectively given if the person applies .for and obtains 
the permit required by section 6.1. 

DB:klg 

Reg ion a l Off ice #1 
209 N . Frank l in St. 
Manchester 52057 

Main Office: Henry A. Wallace Building, Des Moines, Iowa 50319 

Region al Office #2 
509 S . President 
P.O . Box 1443 
~A:>crH, r"'it" ~nAn1 

Regional Office #3 
401 Grand Ave. 
P.O . Box 270 

Reg ional Office # 4 
316 Walnut 
Atlanti c 50022 

Re gi onal Office #5 
317 E. 5th St. 
P .O . Box 61 60 

Reg ional Off ice #6 
117 N . 2nd Ave . 
P.O . Box 27 
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I. GENERAL 

MEMORANDUM OF AGREEMENT 
BEThJEEN 

THE STATE OF IOWA 
AND 

THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY, 
REGION VII 

DRAFT 

This i'1emorandum of Agreement (hereafter "Agreement") establishes policies, 
responsibilities, and procedures pursuant to 40 CFR 123.126 for the State of 
Iowa Hazardous Waste Management Program (hereafter "State P rogram 11

) authorized 
under Section 3006(C) of the Resource Conservation and Recovery Act (hereafter 
11 RCRA 11 or "the Act 11

) of 1976 (Pub. L. 94-580. 42 
ited States Enviro11111ental Protection Agency (hereafter EPA) Regional Office 

for Region VII. This Agreement further sets forth the manner in which the State 
will coordinate with EPA in administering the State Program. 

This Agreement is entered into by the Executive Director of Iowa Department of 
Environmental Quality (hereafter 11Director 11 or "the State"), the lead agency for 
the State Program (as designated by the State pursuant to 40 CFR 123.124(b) and 
the Regi ona 1 Administrator, EPA, Region VII ( hereafter 11Regi ona 1 Admi ni strator 11 

o_r 11 EPA 11
). 

Nothing in this Agreement shall be construed to restrict in any way EPA 1 s 
authority to fulfill its oversight and enforcement responsibilities under RCRA. 

The parties will review this Agreement jointly at least once a year (and at 
other times as appropriate) during preparation of the annual State Grant Work 
Program (hereafter "State Work P rogram 11

), in connection with grant funding under 
section 3011 of RCRA. 

In computing any period of time prescribed by the Agreement, the day on which 
the designated period of time begins shall not be included. However, the last 
day of the period shall be included unless it is a Saturday, Sunday, or legal 
holiday. In that case, the period will extend until the end of the next non­
holiday weekday. When the period of time is less than seven (7) days, inter­
mediate Saturdays, Sundays, or legal holidays shall be excluded in the 
computation. 

This Agreement will be amended and re-executed by the parties for Interim Au­
thorization Phase II. Final Authorization will require the execution of a new 
Memorandum of .Agreement. 

This Agreement may be modified upon the initiative of either party in order to 
ensure consistency with State program modifications or for any other purpose 
mutually agreed upon. Any revisions or modifications must be in writing and 
must be signed by the Director and the Regional Administrator. 
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This Agreement will remain in effect until such time as State program authoriza­
tion is withdrawn by EPA, according to the provisions of 40 CFR 123.136, or 
reverts to EPA according t o the provisions of 40 CFR 123.137, or automatically 
expires (24 months after the effective date of Phase II of the Federal 
regulations). 

Unless otherwise stipulated, this Agreement, and any subsequent modifications 
made, will take effect immediately upon being signed by the Director and the 
Regional Administrator. 

II. RESPONSIBILITIES OF PARTIES 

A. Policy Statement 

Each of the parties to this Agreement is responsible for ensuring that 
its obligations under RCRA are met. The Director and the Regional 
Administrator agree to maintain a high level of cooperation and coor­
dination between State and EPA staffs in a partnership to assure suc­
cessful and effective administration of the State Program. 

The State has primary responsibility for all aspects of the program and 
for coordination of the program with other authorized State programs 
and with the Federal program in States without authorization. 

EPA will keep the Director informed of the content and meaning of 
Federal statutes, regulations, guidelines, standards, policy decisions, 
directives, and any other factors that affect the State Program. EPA 

- also will provide general technical guidance to the State. 

-

B. Information Sharing 

1. EPA 

EPA agrees to provide copies of EPA Form 8700-12, including EPA 
identification numbers, received by EPA prior to the date of this 
Agreement from generators and transporters of hazardous waste and 
from owners and operators of hazardous waste treatment, storage, 
and disposal facilities located in the State. Such copies will be 
provided to the Director or his designee within thirty (30) days of 
this Agreement. 

EPA will also provide, within thirty (30) days of receipt, copies 
of EPA Form 8700-12, including EPA identification numbers, sub­
mitted by persons located in the State who file such forms after 
the date of this Agreement. 

EPA will transfer to the Director or his designee copies of all 
pending hazardous waste management facility permit applications 
together with copies of any pertinent file information. 
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EPA will make available to the Director other information as 
requested which the State needs to implement its approved program. 

The above will be provided subject to the terms of 40 CFR 2 which 
implements the Trade Secrets Act, 18 USC 1905. 

2. State 

3. 

a. The State agrees to submit to the Regional Administrator the 
following documents, reports, and other information: 

Quarterly statistical noncompliance reports for generators and 
facilities; 

nnual program reports containing information on the number of 
generators and facilities in the State and the quantities of 
wastes handled; 

Semi-annual progress reports; 

Other information and reports as requested by the Regional 
Administrator. 

The quarterly statistical noncompliance reports will be sub­
mitted on schedule as follows: First quarter report (January -
March) by May 31; second quarter (April - June) by August 31; 
third quarter (July -September) by November 30; fourth quarter 
(October - December) by February 28; and Annual Reports by 
April 1. 

The annual program reports will be submitted by April 1. 

The semi-annual progress report will be submitted within four 
weeks of the date six (6) months after Phase I interim authori­
zation corrmences and at six-month intervals thereafter until 
the expiration of interim authorization. 

b. The State agrees to require new generators, transporters and 
hazardous waste management facilities to obtain EPA iden­
tification numbers from the State. Anyone required to file a 
notification under existing state law may do so by using the 
federal form (EPA form 8700-12 (2-80) or equivalent. This 
information will be transmitted to EPA for issuance of iden­
tification number. 

Emergency Situatio~ 

Upon receipt of any information that the handling, storage, treat­
ment, transportation, or disposal of hazardous waste is endangering 
human health, the party in receipt of such information shall irrme­
diately notify by telephone the other party(ies) to this Agreement 
of the existence of such situation. The notification procedure 
will be, by reference, the State's Emergency Response Plan. 
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C. 

DRAFT 

State P ro.9.ram Review 

The Regional Administrator will assess the Director's administration 
and enforcement of the State program on a continuing basis for consis­
tency with RCRA, with this Agreement, and with all appljcable Federal 
requirements and policies. This program evaluation will generally be 
accomplished by an EPA review of the information submitted by the Di­
rector in accordance with this Agreement and the State Work Plan. The 
Regional Administrator may also consider, as part of this regular as­
sessment, written comments about the State's program administration and 
enforcement that are received from regulated persons, the public, and 
Federal, State, and local agencies. Copies of any such comments re­
ceived by the Regional Administrator will be provided to the Director. 

To ensure effective program review, the Director agrees to allowl----l--'[P~A11------­
access to all files and other information requested by the Regional 
Administrator and deemed necessary for evaluating State program admin-
istration and enforcement. 

Review of Iowa Department of Environmental Quality files may be sched­
uled at quarterly intervals. Program review meetings between the Di­
rector and the Regional Administrator or their assignees will be sched­
uled at reasonable intervals not less than annually to review specific 
operating procedures and schedules, to resolve problems, and to discuss 
mutual program concerns. These meetings must be scheduled at least 
fifteen (15) days in advance unless agreed to differently. A tentative 
agenda for the meeting must be prepared by EPA. 

D. Enforcement 

1. Identification of Major Hazardous Waste Management Facilities and 
Generators 

The Director agrees to develop with EPA a list of major hazardous 
waste management facilities and selected generators and transpor­
ters located within the State. This list is a part of the Agree­
ment. EPA or the State may add facilities, generators or transpor­
ters to the list and shall notify the other party in writing. 
However, the deletion of any facility, generator or transporter 
must be agreed to in writing by both parties. This list will be 
reviewed and updated at least annually by both the State and EPA as 
part of the State Work Program process. This review and update 
does not require a formal amendment to this agreement. 

It is recognized that major/non-major is a relative determination 
that will vary from State to State. Among the factors that may be 
considered in classifying are: the size of the physical plant; the 
location; the amount of waste generated/handled; the hazard charac­
teristics of the waste(s) generated/handled; whether the 
generator/facility is regulated under another program; and the 
number of generator/facilities within the State. 
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Compliance Monitoring 

The State agrees to operate a timely and effective compliance moni­
toring system to assess and monitor compliance with facility stan­
dards and generator and transporter requirements. 

The State will monitor, evaluate, and take appropriate action for 
violations of all reports required to be submitted by hazardous 
waste generators, transporters, and facilities under the State 
program. This shall include a timely substantive review of such 
reports to determine the compliance status of persons filing the 
reports. Priorities for reviewing these reports will be specified 
in the annual State Work Program. The State agrees to retain all 
records for at least three years unless there is an enforcement 
action pending. In that case all record 

n- ,s resOIVeu. 

The State agrees to carry out a program for monitoring the compli­
ance by generators, transporters (See 40 CFR 123.128). Compliance 
inspections will be done to ascertain whether a generator, trans­
porter or facility is meeting manifest requirements, generator and 
transporter requirements, and facility standards for recordkeeping, 
operation and maintenance, self-monitoring, reporting, and other 
activities as defined in the annual State Work Program. 

EPA may conduct compliance evaluation inspections of all hazardous 
waste generators, transporters, and facilities. EPA will not ordi­
narily conduct such inspections of non-major hazardous waste gener­
ators, transporters, and facilities; however, nothing in this 
Agreement shall be construed to restrict EPA 1 s right to inspect any 
facility, generator, or transporter that it believes is not in com­
pliance with Program requirements. 

Before conducting an inspection of a generator, transporter or fa­
cility, the Regional Administrator will normally give the Director 
seven (7) days notice of the intent to inspect in accordance with 
40 CFR 123.126. If the Director performs a State compliance eva­
luation inspection and submits a report and data relevant thereto 
within that time, no EPA inspection will be made, unless the Re­
gional Administrator deems the State report and data to be inade­
quate. In case of an imminent hazard to human health and the 
environment, the Regional Administrator may shorten or waive the 
notice period. 

The parties agree to make available to each other within 60 days of 
compliance evaluation inspections any reports and data resulting 
therefrom. 
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DRAFT 

3. Enforcement Actions 

The State agrees to take timely and appropriate enforcement action 
against persons in violation of generator and transporter standards 
(including manifest requirements), facility standards, permit re­
quirements, compliance schedules, and all other program require­
ments. This includes violations detected by State or Federal 
compliance inspections. In instances where EPA determines that the 
State has not initiated timely and appropriate enforcement action 
against a violator, EPA shall proceed with any or all of the en­
forcement options available under RCRA or any other applicable 
statute. 

The State aqrees to take 
entorcement action against persons in violation of any State 
program requirement, including but not limited to violations 
detected by State or Federal inspections. The State will maintain 
procedures for receiving and ensuring proper consideration of 
information about violations submitted by the public. 

Appropriate State enforcement response may include not more than 
two warning letters for any violation followed by timely initiation 
and prosecution of enforcement proceedings which may be, as deter­
mined on a case-by-case basis, administrative or judicial in 
nature, or other administrative remedies a prescribed by State 
laws. 

EPA will take enforcement action upon determining that the State 
has not taken timely enforcement action. When considering taking 
enforcement action, EPA will give notice pursuant to Section 
3008(a)(3). The State's failure to take action within 30 days after 
such notice may form the basis for determining that the State is 
not taking enforcement action. 

The Regional Administrator may take enforcement action against any 
person determined to be in violation of RCRA in accordance with 
Section 3008(a)(2). EPA will take enforcement action only upon 
determining that the State has not taken timely and appropriate 
enforcement action. Prior to issuing a Notice of Violation under 
Section 3008 EPA will give notice to the State. 

E. Other State/EPA P~ocedures Unique to a RegiQQ/State 
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III. COOPERATIVE ARRANGEMENTS FOR A MANIFEST SYSTEM WHERE APPLICABLE 

IOWA DEPARTMENT OF ENVIRONMENTAL QUALITY U.S. ENVIRONMENTAL PROTECTION 
AGENCY, REGION VII 

By: 

Date: 

Larry E. Crane 
Executive Director 

This agreement was approved, as requir_ed 

Kathleen Q. Camin 
Regional Administrator 

Iowa, 1979, by the Executive Cormiittee/The Department of Environmental Quality 
on ___________ , 1980. 

Thomas J. Miller, Attorney General of Iowa 

Approved by: 
Elizabeth M. Osenbaugh, Assistant 
Attorney General 
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DRAFT 

Additions and modifications necessary to qualify for Phase I final authorization 

will require legislative action determined necessary by the Attorney General 1 s 

Office. The Iowa Legislature is in session from January through April of each 

year. Any required legislative action will be sought by DEQ during the 1981 

session. This effort can be continued, if necessary, during the 1982 and 1983 

sessions. 

-
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Appendix G 

Procedures of the Department of Environmental Quality 

Priority System for Referrals of Solids Waste Issues to the 
Compliance Division and the Attorney General's Office 

Solid Waste Inspection Reports and Violation Referrals Procedure 

Inspection Report Transmittal and Violation Referral Procedure 

OPEN DUMPS - Inspection Report Transmittal and Violation Referral Procedure 

OPEN DUMP INSPECTION GUIDELINES 

A letter from Keith Bridson to Darrell McAllister of February 8, 1977 

Enforcement Proceeding Status Report 

Temporary Permit Application Form 
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iovva department of envi ronmen tal quality 
rep ly to: George Welc h 

pho ne: 515 / 281-8913 

DATE: May 30, 1980 

TO: 

FROM: 

RE : 

Rod Vlieger 
1 

/ /1/11/1 

George Wel# C/f L 
Priority system for referrals of Solid ~/aste 
Division and the Attorney Generals 1 s office. 

issues to the Compliance 

Sol i d waste inspection report procedures call for prioritization of referra l s to 
Compliance Division (CD) and the Attorney General's Office (AG). No system 
currently exists to do this. Activities 410001 "SOP surveillance and 
compliance" and 410002 "open dump surveillance and compliance" call for the 
development of this system in January 1980. The attached priority system is 
therefore proposed to satisfy these needs. 

This system applies to both SDP 1 s (including municipal sludge sites) and open 
dumps. It is designed so that a particular site would only have to be evaluated 
once. However, the priority of a site may be re-evaluated if the Air and Land 
Quailty Division determines that new information justifies it. Enforcement 
action would be bas~d on the documentation prepared at the time of referral. 
Site fmprovements made after referral would affect the legal remedy - not the 
site's priority. Legal complexities of the issue will be addressed by the legal 
staff. 

The system is detailed enough to distinguish between similar referrals on the 
broad basis of potential impact (size, location, magnitude of problem ••• ). New 
disposal methods or waste catagories can easily be added to this system after 
they are identified in rule and inspection report procedures. 

This system will not be used until needed so that Land Quality staff time is not 
wasted. 

Maximum scores are as follows: 

Open Dumps 
All Sanitary Landfills 
Municipal Sludge Sites Low Rate 
Municipal Sludge Sit es High Rate 

pl a/ Fri25 - M-PRI 

13.00 
13.20 
13.13 
13 .26 
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System For As signing An Env i ronmental Priority 
To Referrals Of Solid Was t e Issues To The 

Compliance And Planning Division Or 
The Atto rney General's Office 

The following procedure shall be used by the Land Quality Branch (LQ) in 
assigning priorities to enforcement issues referred t o t he Compliance Division 
(CD) or the Attorney General ' s Office (AG). This procedure covers referrals of 
all permitted facilities or open dumps. Other enforcement matters will have a 
priority assigned by the division director. The division director may also 
assign a revised priority to any referral as he sees fit. This procedure shall 
not be implemented until the actual or anticipated backlo- _,. _,.. ' 

request ea by CD. 

One full oint shall be iven for each of the followin items answered "yes " AND 
one hundredth 0.01 of a oint shall be iven for each major violation 
described in the appropriate inspection report procedure. Once the points are 
added up, the facility with the highest total (priority score) will have the 
highest priority. 

1) 

2) 

3) 

4) 

5) 

6) 

7) 

8) 

9) 

10) 

11) 

12) 

13) 

Does it involve disposal, applicat i on, burial, storage or leakage of the 
waste directly on or in lands or waters of the State? 

Is the site in a high hazard zone with respect to bedrock aquifers (area 
"A" on the attached map)? 

Is the site on an alluvial or· 100 year floodplain? 

Is the site within one mile of a public water supply well? 

Does the site attract promiscuous dumping? 

Has 2..!!i'.. leachate been detected (by either surface observation or water 
monitoring program)? 

Has leachate been detected in a well for use for human or livestock con­
sumption or flowing into a lake or a flowing st ream? 

Has leachate been detected in a well used for human consumption? 

Are large volumes (over 100,000 cubic yards) of waste involved? 

Are putrescible wastes involved? 

Are industrial wastes i nvolved? 

Are hazardous wastes i nvolved? 

Is the site an active site? 

The priority score shal l be listed in the referral memo from Land Quality to 
Compliance Division. 
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Examp le of Ass ignment of Priority Scope f or a Sani:ary Landfill 

The A.B. C. (Anyth i ng But Cabage) Disposal En t erpr i se's San it ary Landfill has 
been referred t o t he Air and Land Qual i ty Divi s i on (A&l ) by Reg i onal Programs 
(Of f ice #3) pursuant t o t he procedure det ailed i n t he "Sani t ary Landfill Inspec­
t i on Report Transmittal and Violation Referral Procedure". From the referral 
report and other sources (i .e., permit, prior reports, .•• ) t he priority proce­
dure questions are answered as follows: 

Question* 

1. Is it land disposal, application, burial or 
storage? 

Ans1ver 

Yes 

Running Tota 1 
Priority Score 

1.00 

2. Is the site in a high h.~a:z~a:rd~z~o~n~e~1'10_i~t~h--f-re~-=--------------------­
spect to bedrock aqt1+fer s (area "A" on the 
attached map)? 

3. Is the site on an alluvial or 100 year 
-fl oodpl ai n? 

4. Is the site within one mile of a public water 

No 

Yes 

supply well? No 

5. Does the site attract promiscuous dumping? No 

6. Has~ leachate been detected (by either 
surface observation or water monitoring pro­
gram)? 

7. Has leachate been detected in a well for use 
for human or livestock consumption or flowing 
into a lake or a flowing stream? 

8. Has leachate been detected in a well used for 

Yes 

Yes 

human consumption? No 

9. Are large volumes (over 100,000 cubic yards) 
of waste involved? 

10. Are putrescible wastes involved? 

11. Are industrial wastes involved? 

12. Are hazardous wastes involved? 

13. Is the site an active site? 

Yes 

Yes 

Yes 

Yes 

Yes 

2.00 

3.00 

4.00 

5.00 

6.00 

7.00 

8.00 

9.00 

Likewise the referral report indicated major violat i ons as follows: 

Major Violation** 
Vio lat i on 

No ted 
Runn i ng Total 
Pr i ori t y Sco re 

- a) 
Litter to ext ent that nuisance cond it ions 
exist. No 
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h) 

i ) 

j) 

k) 

Maj or Vi olation** 

Use of sands , gr av el , snow, solid wa st es or 
ot her i mp ro per co ver material . 

Accepting non C& D wastes in t he C&D si t es or 
specifi ed C&D areas of a site. 

Deposi t ing solid waste in any area not so 
designated by the plan to rece i ve that was t e. 

Depositing solid waste out of t he f ill se­
quence indicated in the plans (Example: Two 
faces open at once or area prepared so far in 
advance that it degrades prior to use. 
011t prio-1!" approval of t he RO or A&LQ. Who­
ever grants this approval shall irrmediately 
notify the other of such action along with a 
suitable explanation. 

1) Disruption or removal of any deposited waste 
from any active or discontinued sanitary 
l andfill without approval from the Depart-
ment. 

m) Evidence of runoff flowing onto area of de­
posited \-1aste or the likelihood of this hap­
pening. 

n) Failure to establish adequate slopes to allow 
runoff from areas of \'laste deposition and to 
these areas. 

o) Failure to construct any structures or de­
vices for the control of surface or ground­
waters (such as liners, berms, di kes, ter­
races, tile lines, letdown structures, etc.), 
construction in locations other than that 
s pecified in the plans or construct ion with 
materials or of a quality un i formity, compac­
ti on, etc. ot her than that ind i cated in the 

Violation Ru nn ing Total 
Noted Priority Scor e 

No 

No 

Yes 9.06 

Yes 9.07 

No 

Yes 9.0& 

Yes 9.09 

pl ans. No 

p) Failure to install monitoring wells or sur­
face monitoring points as called for in the 
s i te plans as amended by any moni t oring plans 
f or the sit e. No 

q) Excavation or fill resul t ing in a cha nge of 
slo pes and drainage patt erns of i niti al 
a reas, int ermediate and fina l s lopes f rom 
that prov ided fo r i n the plans. 
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Ex amp l e of Ass ig nment of Pr io r ity Scope t o an Op en Dump 

The F&G (Find and Grab ) Haol in g Inc. 1 s dum p of Jac kson County has been ref erred 
to the Air and Land Quali t y Division (A& L) by Regional Programs (Off i ce #1) pur­
suant to the procedure detailed i n t he 11 0pen Dump Inspecti on Report Transmittal 
and Violation Referral Procedure 11

• From t he referral report and other sources 
(i.e., maps, prior reports, .•• ) the priority procedure questions are answered 
as follows: 

Question* 

1. Is it land disposal, application, burial or 
storage? 

2. Is the site in a high hazard zone with re­
spect to bedrock aquifers (area 11 A11 on the 
attached map)? 

3. Is the site on an alluvial or 100 year 
fl oodpl ai n? 

4. Is the site within one mile of a public water 

Answer 

Yes 

Yes 

Yes 

supply well? No 

5. Does the site attract promiscuous dumping? No 

6. Has 2I!i: leachate been detected (by either 
surface observation or water monitoring pro­
gram)? 

7. Has leachate been detected in a well for use 
for human or livestock consumption or flowing 
into a lake or a flowing stream? 

8. Has leachate been detected in a well used for 

Yes 

Yes 

human consumption? No 

9. Are large volumes (over 100,000 cubic yards) 
of waste in volved? 

10. Are putrescible wastes involved? 

11. Are industrial wastes involved? 

12. Are hazardous wastes involved? 

13. Is the site an active site? 

Yes 

Yes 

Yes 

Yes 

Yes 

Running Total 
Priority Score 

1.00 

2.00 

3.00 

4.00 

5.00 

6.00 

7.00 

8.00 

9.00 

10. 00 

There are no major vio lations specifi ed in the referra l pr ocedu re. The re f ore no 
add iti onal points can be given this s it e. 
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1/26/79 

SA.~ITARY LANDFILL 

Inspection Report Transmittal and Violation Referral Procedure 

After inspections the following procedure shall be followed. 

The pcrpose of this procedure is to specifically define enforcement activities 
for SDP's in the regional office as well as after referral to the Compliance a.'.lld 
Planning Division (C & P) via Land Quality (LQ). The distinction between Major 
and Minor violations as grouped in the following procedure is: (1) Major 
violations are those which, if not corrected to the satisfaction of the RA within 
the time frame specified below, will ~e. referrd to C & P for appropriate legal 0 
enforcement action. (2) Minor violations will be cited by the RO but will no~ be 
followed up for lack of compliance bj referral to C & P for appropriate legtl 
enforcement action. Instead, long term lack of compliance for minor violations 
will be addressed by the central office only as a condition of permit renewal. 
The Regional Administrator (RA) may choose the level of RO follow-up appropriate 
to a given minor violation occurring between permit renewals. Note, however, 
that any variation from the major/minor distinction or enforcement- time frames 
outlined herein, which an RA feels is justified, should be brought to the atten­
tion of Regional Programs Director (RPD) for approval on a case by case basis. 
This will also include consultation with LQ and, if appropriate, C & P. 

Safety or other problems that are observed during inspection that are not c~~~red 
by DEQ rules should be handled at the RA's discret i on [(phone calls or sep.arate 
correspondence) to County Solid waste Commissions or referral to other government 
agencies with jurisdiction (ex. OSHA)] but are not to be covered in inspection 
transmittal letters. 

Major violations, if not corrected, will be referred to LQ for . forwarding to 
Compliance and Planning -within six (6) months of the i r di scovery at which time 
the Department either will seek permit revocation, ~ civil penalty or will issue 
an executive order setting a compliance schedule ~-hich must be met to prevent the 
Department's seeking one of the above. Violatio~s i nvolve both deficiencies in 
the plan or permit as issued and problems arisir:.g from poor operating practic·es. 
Plan or permit deficiencies require permit ch ~~ges. Operational problems may 
require changes in operations, plans, or both. 1be Regional Office will be 
expected to make this determination but assistance will be available from the 
Land Quality Sectio·n when requested subjec t to staff limitations. 

The intent of this procedure is not to remove the RA's discretion in how a 
violation is handled or ·addressed iu a transmittal letter but instead to define 
what a violation is and to ensure fo llow-up of such a violation when docu­
mented by a fi el d inspection. Bri ng to the attention of RPD any change in 
any portion of the procedure which you feel is justified. 

MINOR VIOLATIONS INCLUDE: 

a) Lack of washing or sc1.nitary facilities or potable water or when the fac:il­
ities provided are substantially below the standard of those indicate:! in the 
site plan. 
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s) - Discrepancies from the plan involving earthwork or waste disposal which 
evcluation (in consultation with Air and Land Quality's Land Section staff) 
has shown will not affect the integrity of the disposal operation and site. 

MAJOR VIOLATIONS INCLUDE: 

a) Litter to extent that nuisance conditions exist. 

b) Vectors attracted to the area in such numbers that they may present public . 
health hazards, be a nuisance to neighbors or breed in such numbers that 
this may result. 

c) Absence of wet weather site or procedures as detailed in plan. Improper or 
inadequate development of the site so that the described method of opera-

d) 

. tion is not possible. Examples include (i) lack of all weather roads, (ii) 
ol: cover material, (iii) inadequate drainage to handle rain fall 

vithout interfering with that day's operation, (iv) access to the face from 
the top only when the plans call for access to the toe of the face. 

Absence of an adequate cold weather cover material stockpile. Adequate 
stock piles require sufficient soil to provide daily and intermediate and 
final cover through the winter season. (Frozen soil is not to be counted as 
part of any such stockpile.) The unfrozen soil must be available using the 
equipment normally in use at the site. This will probably require that the 
stockpile be composed of previously excavated material with adequate drain­
age and substantial insulation. Some sites may be able to use southern 
exposed banks, rip through existing frost with the equipment available or 
keep ahead of frost due to the volume of soil used daily. 

e) Disposal of special wastes (including all industrial sludges, hazardous 
wastes, high moisture wastes, hard to handle wastes and sewage sludges) 
without authorization or (if authorized) disposal in a way or at a time 
other than authorized. 

f) Inadequate compaction of cover material. and solid waste [all material 
should be tracked over at least 3 times (per Fig. 3.2 SLF Operator's 
Manual)), dumping location (top of lift) or face operations (such as face 
size or slope) that prevent or significantly contribute to lack of compli­
ance with rules or plan requirements. 

g) Inadequate daily, intermediate or final cover as evidenced by protruding 
waste (Fig. 3.4 SLF Operator's Manual) or other evidence. 

h) Use of sands, gravel, snow, solid ~astes or other improper cover material. 

i) Accepting non C & D wastes in C & D sites or specified C & D areas of a 
site. 

j) Depositing solid waste in any area not so designated by the plan to receive 
that waste. 
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Co~prehensive inspections which show that there are no violations should be sent 
with a transmittal letter appropriately complimenting the permit holder. The 
next inspection scheduled will be the next regular inspection or renewal in­
spection (whichever occurs first) or when in the area. 

Transmit inspections which show minor violations by simply documenting and 
requiring correction. RA's may follow-up as they choose remembering that CO 
follow-up will occur only at permit renewal. 

Inspections which show major violations must be transmitted, with or without a 
cover letter, requiring correction in minimum feasible time. Correction may 
involve earth work, construction, improved operations or site redesign. Schedule 
reinspection to document compliance (or other followup if appropriate) Yi.thin one 
(1) to two (2) months, depending on the violation. Following reinspection, 
transmit an inspection report as noted above. This cycle shall continue unti 

ected or six (6) months (or earlier if the regional 
administrator feels referral is appropriate) have passed since initial report of 
the violation. At this point the situation shall be referred to C & P via the 
Land Quality Section. 

Violations which require plan or other permit changes shall be referred to the 
Land Quality Section for amendment of the permit. RA's must do this by speci­
fying in the report or transl:littal letter 1) the date by which permit and plan 
changes must be approved by the LQ section and completed (this date should be no 
later than 6 mos. from date of first documentation) and 2) the date by which a 
submittal must be received in triplicate by the LQ section. 

In difficult or complex cases the RA (in consultation with the Chief of LQ) 
may defer the details of the plan or permit change to LQ. · In these cases, the 
RO will inform the permit holder to expect such a letter. 

This letter specifying plan change requirements and a submitta~ date will be 
sent by LQ by certified mail within 2 week~ of receipt of the referral from 
the Regional Administrator. LQ will acknowledge rec~ipt of such submittals 
(copy to RO). LQ rill review and issue all permit revisions and will send a copy 
to RO on all related correspondence. Failure to submit or implement approved 
permit or plan changes by specified dates will result in referral by the RA 
to C & P via LQ within 2 weeks of the missed date for appropriate enforcement 
action. 

Any operational or construction changes which the permit holds cannot implement 
within six (6) months of initial documentation of the violation shall be included 
in a compliance schedule included in the special provisions of the revised 
permit. F~flure to complete any changes not so stipulated within six (6) months 
of the initial documentation of the violation shall result in referral for 
enforcement acti'bn. Failure to complete any changes according to the stipulated 
schedule in the revised permit shall result in referral for enforcement action. 

The RO will notify the permit holder by letter of refferal to the central 
office for appropriate enforcement action. The referral to the C & P via the 
LQS rill consist of a chronology of the violation, copies of all relevant RO 
documents, a list of all rules alleged to be violated, the specific co r rective 
actions needed to eliminate the violation, and the time deemed adequate to 
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If violations were noted in the initial inspection, a fol.1'owup inspection shall 
be sch~duled and performed by the Regional Office. 

\ 
I mmediatel following the inspection, the inspection eport shall be sent to the 
permit holde th a copy_ to the Land Section. The transmittal letter shall 
certify all aspec of the site's operation which re in compliance excepting 
those which are bein corrected through plan and ermit revisions. The items 
excepted shall be conf ed by consultation wi the Land Quality Section. --

All other correspondence le ding to permit newal shall be handled by the Land 
Section- The permit shall be renewed by e Land Quality Section upon findings 
that the application and plans re satis actory and certification by the Regional 
Office that all operational prob ms ( th the exceptions noted above) have been 
corrected. 

If the permit has not been renewedjbJ, the expiLation date (or 120 days after 
application for renewal - whichev. r i~ater) the application for renewal shall 
be denied by the Land Quality S ction nless an extension has been approved. 
Requests for extens_ions must b made in writing. Approval or denial of the 
request shall also be in writi g and sha 1 detail the reasons for that response. 
In cases of denial of the ap ication, t permit holder shall be so notified by 
certified letter. This let r shall also notify the permit holder of the site 
closing requirements of the rules, the req irement of the law that all solid. 
waste be disposed of ermitted facili and the reporting requirement to 
show compliance with requirements. C ies shall be sent to the regional 
office and all local gov nments known or su pected to be using this facility for 
waste - disposal by its re idents. 

If application for rental of a permit of an o 
denied, site closing p ocedure shall be impleme 
the details of the sit ation. 

site is not made or is 
quickly as possible given 

Monthly Reports s11mma/izing the status of all Sani~ary Disposal Projects in the 
region shall be subo/tted to Air & Land Quality's L~nd Quality Section utilizing 
the format provided. 
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scheduled by the regional administrator as necessary to document key compliance 
dates in the Order. If compliance is not achieved within the time prescribed by 
the Order, and the regional administrator decides further delay is not justified, 
the regional office shall refer the matter back to Compliance and Planning for 
referral to the Attorney General. C & P will initiate appropriate enforcement 
action within 3 weeks of receipt of the referral. 

It is the responsibility of the Air-Land Division to provide the Regional Pro­
grams Division with all the necessary rules and policies essential for making 
the appropriate recommendation to the Compliance and Planning Division. 

Once a recommendation is made the Air-Land Division will be responsible for 
working with the Compliance Section by providing technical expertise and expla­
nations of established policies, assisting with negotiations, contested case 
hearings, consent decrees and all related acti · · u 
effe e egional Programs Division will provide information 
on the factual situation of that particular case and a rationale for their 
recommendation. 

Each regional office will submit an updated open dump status list on a quarterly 
basis to the Land Quality Section. All changes in status will be noted on the 
report. The list will catalog all open dump sites including those sites the RA 
has decided not to follow-up. ('No follow-up' sites will be noted on the lis.t 
as such.) A dump will not be removed from the list unless R.O. verifies that 
it's closed. Dumps verified as closed will appear on the list one time as such, 
then dropped. 
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Dump Closure 

The extent of corrective actions necessary to close a dump depends on the nature, 
extent and location of the waste. If it is determined that the waste will 
probably not create an adverse environmental impact, simple burial can be al­
lowed. Judgement as to the necessity and desirabil~ty of requiring fencing and 
posting as specified in Section 400-26.6 is left to the inspector. Depending on 
the nature of the waste and necessity for excluding water, rubble may be used as 
final cover over an open dump. Before any waste can be buried in a flood plain, 
the owner must secure the approval of the Natural Resources Council. You should 
advise the owner of such and notify NRC with a copy of the violation letter. 
Corps of Engineers permission may also be required if burial is to take place 
below a stream's high water mark. 

If the dump's location and/or waste material indicate that it ma 
env 1.ronmenta L impac:c:, removai oi cue wasl::e to either a better location on site 
or to a SLF should be required. Remember that requiring removal must not be 
an arbitrary decision. It can mean a sizable expense to the responsible party 
and, therefore, very possible refusal to comply. There must be good environ­
mental reasons for requiring the removal •. If there is any question as to how or 
where the waste should be disposed of, consult with the Land Section before 
informing the owner. All decisions to require waste removal must be reached in 
concurrence with the Land Section prior to informing the owner. Once that 
decision has been made, the reason(s) for requiring removal must be stated 'in 
detail in a memo to the Chief of the Land Quality Branch. Physical documentation 
of actural or anticipated environmental damage does not need to be obtained prior 
to requiring removal. However the inspector must be confident that such documen­
tation could be obtained if needed during enforcement action. 

If you would be satisified with burial at the location, it should not be stated 
to the party that removal is required. This is inconsistent from case to case 
and is not fair to the person who takes you at your word .and removes the waste. 
This should not be interpreted to mean that you can't strongly recommend that the 
waste go to a SLF or that you won't be backed up if it is your best environmental 
judgement that the waste should be removed. 

- pla/162/B28 
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iowa department of environmental· quality 

February 8, 1977 

Darrell McAllister, Chief 
Permits Section 
Land Quality Management Division 
L O C A L 

RECEJVED 
FEEi 9 l1l7 
S ;,..,._ ~. . J•IA 

"nt t • 1 · . ;i ·,· II /th-, ,_, .'!\,(,.;,. -- ~ .; ..:.,- -- .... o.JU41. ~, 

:::: : , -:!I'!··: r:::-'.·.i ~lit!NT ' 
. --- •-----..._, .. --~ -- . --

RE: Water Supply .and Sanitat:y Facilities at Sanitary Landfills 

Dear Darrell: 

We have reviewed your memo dated January 29, 1977. We are in agreement 
with the approach you outlined for reviewing water supply and sanitary 
facilities at sanitary landfills. Your memo will be distributed to 
staff members involved and we will implement these procedures 
immediately. 

Sincerely, 

WATER QUALITY MANAGEMENT DIVISION 

'i?d:iif::§$~ 
Keith Bridson, Chief 
Permits Section 

KB:MLP:mjh 

3920 Delaware Ave .. P.O Box 3326. Des ,\-loines. Iowa -:5 03 I 6 • S l S12n=. .;; : 11 



STATE OF IOWA 

DEPARTME1\T OF E;'-;VIRO:'\:\IE~TAL · QUALITY 

DES ~tOI:--:ES, IOWA 50316 

j/ 
'I ._fl 

# MEMORANDUM 

j
_. ; Keith ~ridson, P.E., Chief, Permits Section WQMD - --

.:. 

om: Darrell McAllister, Chief, Permits Se~tion LQMD D,U Q, . . --

Dote: January 26, 1977 
Water Supply and Sanitary 

· facilities at Sanitary Landfill Re: 

- · 

-

It is my understanding . that domestic - waste treatment facilities serving a 
population equivalent to or greater than fifteen persons/day are required 
to apply for a wastewater discharge permit fi:-om WQMD - IDEQ. 

It is possible 
posal projects 
supply systems 

that future domestic waste treatment facilities at -s·anitary dis­
may meet these requirements. It is also possible that water 
for some sanitary disposal projects ma~ be cla 

public water su eitner of these requirements, and 
I propose the following: only serving a sanitary disposal project, 

1. For a domestic waste treatment facility that requires a permit from 
WQMD and only serves a sanitary disposal project and does not pro­
pose a discharge to state waters (i.e. spetic tank facilities, 
total retention lagoons, etc.) the applicant shall apply to LQMD 
for a permit for the domestic waste treatment facility. WQMD staff 
will review the proposal and comment to LQMD. Upon approval of the 
water treatment facility and the sanitary disposal project,approval 
to construct and operate the waste treatment facility will be in­
corporated into the LQMD sanitary disposal project permit. 

2. For a domestic waste treatment facility meeting the application 
requirements and proposing a discharge to state waters, the applicant 
shall apply directly to WQMD. 

3. For leachate collection and treatment facilities which would not 
discharge to state waters, LQMD shall have complete review and 
approval responsibility. 

4: For leachate collection and treatment facilities proposing a dis­
charge to state waters, the applicant shall apply to LQMD to in­
clude the facility in the sanitary disposal project permit. The 
applicant shall also apply to the WQMD for the necessary permits. 

5. For a water supply facility serving only a sanitary disposal project 
and determined to be a public water supply, application shall be 
made to LQMD. WQMD will review and comment. Permit requirements 
would be incorporated in LQMD sanitary <lisposalproject permit as in 
lll above. 

It is my intent to simplify the permit procurement procedure by incorporating 
all requirements into one permit where possible. Mutiple permits would be 
necessary only when the proposed waste treatment facilities would discharge 
to state waters. The LQMD will discourage applicants from including waste 
treatment and water supply facilities in sanitary disposal project designs 
when possible and eliminating the need for multiple permits. 

Your approval and/or comments regarding this proposal would be appreciated. 

D~c:RV:sh 
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VIOLATION SfATUS 

- 1. Construction Violating Standards A. Executive Order Issued 

2. Construction Without Permit B. Compliance (Case Open) 

3. Operation Without Permit C. Out of Compliance 

4. Canpliance Schedule D. Appeal Filed From Executive 
Order 

5. Prohibited Discharges 
E. Negotiation 

6. Monitoring and Reporting Violation 
F. Hearing Scheduled 

7. Standards Violated 
G. Hearing Continued 

8. Other Permit Violation(s) 
H. Proposed Administrative Decision 

9. Open Btnning Issued 

10. Open Dtmping I. Appeal £ran Proposed Administra-
ti ve Decision 

11. Dumping Without Permit 
J. Canpliance Achieved (Case 

12. Disposal Of Hazardous Or Taxi c Closed) 
Waste Without Authorization 

K. Petition filed for Judicial Re-- 13. Spill or Hazardous Condition Debris view 

14. Fugitive Dust L. Referred to Attorney General/EPA 

M. Case Filed by N3/EPA 

N. Trial Scheduled 

o. Trial Held - Decision Forth-
caning 

P. Court Decision Issued 

Q. Court Decision Appealed 

R. Suspension/Revocation of Pennit/ 
Certification 

s. Consent Decree/Order 

T. Case Dismissed 

- * Indicates enforcement status change since last update. 
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OO'ORCIMENT PROCEEDIM3S 

As of August 1, 1980 

- Agricultural 

Facility Name Order Nunber Violation Type Status Date 

Bryant Beef, Inc. No Order 5 L 1/02/80 
(Aurelia) (3) M 2/19/80 

(Con-
s temp.) 3/18/80 
N 5/06/80 

(Con-
P,S temp) 5-08-80 

D.D.R.R., Inc., 80-~-os s A 6 24-86 
(Pot. Co.) (4) 

Earl Stickfort & Sons 79-WQ-016 s B 10/23/79 
(Garnavillo)(l) 

Farmer's Cooperative 77-WQ-018 s A 6/07/77 
Elevator Co. s,c 11/13/78 

(Radcliffe)(2) M 10/02/79 

Hawkeye Pork, Inc. No Order s s 6/30/78 
(Mt. Pleasant)(6) 3/26/79 

- Hen Re Co Pork, Inc. 
(Jefferson Co.)(6) 

79-WQ-009 5 B 6/14/79 

Idlewild Farm 78-WQ-007 8 A 2/08/78 
(Clarence Vos-Kingsley)(3) M 7/24/79 

S (injunc- 4/29/80 
tion) 

Jolmson, Roy 79-WQ-05 5 B 4/24/79 
(Jasper Co.)(5) 

Luana Feeder Pigs) Inc. 80-WW-02 5 A 4/14/80 
(Postville) (1 

Max Rosenstock & Co. 78-WQ-008 8 A 2/08/78 
(Idlewild Farm-Sioux City) M 7 /24/79 
(3) s 4/29/80 

Piggies, Ltd. (Ionia) (1) No Order 5 L (County 
Attor-
ney) 6/24/80 

Tri-Comty Feeder Pig Coop 77-WQ-042 8 A 12/30/77 
(Searsboro)(S) S,B 8/24/78 

- Wyoming Hog Producers, Inc. 77-WQ-024 5 A 8/24/77 
(Jones Co.) (1) L 10/13/77 

s 5/26/78 
L 5/20/80 
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Industrial • Facility Name Order Number Violation Type Status Date 

Carney Salvers No Order 9 M 
(Fort Dodge) (2) 

Central Soya Co., Inc. 
(BelJilond)(2) 

78-WQ-023 5 B 4/28/78 

City Sanitary Service No Order 8 P,S 7/02/79 
(Butler County)(2) (landfill) 

Clinton Corn Processing Co. No Order 5 (wastewater) L 1/22/80 
• L "\_/" ,. ' s,c 2/15/80 

Consolidated Packarng No Order 4 s,c 6/13/78 
(Fort Madison) 6) L 4/31/80 

*Farmland Foods, Inc. 78-WQ-022 5 A 4/25/78 
(Iowa Falls)(Z) L 3/04/80 

s 7/21/80 

Great Plains Beef 77-LQ-18 10 A 6/09/77 
(Council ·Bluffs)(4) 78-LQ-11 10 M 8/28/79 

- G 12/12/79 

Hubinger Co. No Order 4 s 12/27/78 
(Keokuk)(6) s 8/13/79 

Iowa Fund, Inc. 1967 Consent 3,8 C,L 8/17 /79 
(Des Moines)(S) Order N 8/08/80 

• 
Hall Disposal, ·rnc. No Order 8 (landfill) s 

(Chickasaw County)(l) 

*Meinerz Creamery No Order 5 M 
(Fredricksburg)(l) T 6/27 /80 

Mid-Continent Industries 78-WQ-019 7 A 3/30/78 
(Des Moines)(S) s 11/29/79 

Midwest Batt~ & Metal, Inc. 79-LQ-15 12 A 9/15/79 
(Davenport (6) (.Amendment) 10/01/79 

Oscar Mayer & Co. , Inc. 78-WQ-002 8 A 1/20/78 
(Perry)(S) H 4/05/78 

Packaging Corp. of America 
(Tama)(5) 

78-WQ-005 5,8 C 2/08/78 

- Prestolite Battery Division 79-WQ-020 5 C 11/03/79 
Eltra Corp. 

(Manchester) ( 1) 
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Industrial (Continued) - Facility Name Order Nunber Violation Type Status Date 

Remelt Industries, Inc. 79-LQ-06 10 E 
(Council Bluffs)(4) 

Salsbury Labs 
(Charles City)(2) 

77-DQ-01 12 D,E 

Terra Eastern Corp. No Order 5,13 L,E 9/28/79 
(Monticello)(l) 

Terra Western Corp. 
(Lenox)(4) 

79-W~OO'Z s B 6128178 
5/17/79 

Twin Cotmty Dairy 
(Kalona)(6) 

78-WQ-029 8 C 7 /13/78 

-

-
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Munici£alities 

Facility Name Order Nunber Violation Type Status Date 

Albia(S) No Order 8 ( wastewater) s 11/27 /78 

.Ames( S) 79-LQ-09 8 (landfill) G 8/16/79 
79-LQ-10 8 (landfill) G 8/16/79 

Ankeny(S) 77-~002 8 (wastewater) B 6/10/77 
(amended) 

Blanchard( 4) 80-WS-001 1,6 
(water snppJ y) 

C 1/02/80 

Brighton(6) 79-WQ-026 6 B 12/19/79 
(water supply) 

Calmar(l) 78-WQ-027 S (wastewater) C 5/25/78 

Calunet(3) 79-WQ-014 6 B 10/03/79 
(water supply) 

Camanche(6) 78-WQ-024 S (wastewater) A 4/24/78 
L,E 6/17/80 

- . Casey(4) 79-WQ-017 1,2,6,7 B 10/27/79 
(water supply) 

Center Point (1) 80-\W/-03 6 (wastewater) A 6/24/80 

Centerville( S) No Order 4 (wastewater) s 12/27/78 

Chester(l) 79-WQ-024 6 
(water supply) 

B 11/28/79 

Clare(2) 79-WQ-012 6 
( water supply) 

C,E 7/03/79 

Clare(2) 79-WQ-021 6,8 A 11/13/79 
(wastewater) 

Dayton(2) 78-WQ-014 6,7,8 A 3/27/78 
(wastewater) L 5/25/79 

s 10/31/79 

Denison(4) No Order 4 (wastewater) s 7/26/79 

Dubuque(l) 78-WQ-003 8 ( wastewater) C 1/20/78 
M,E 

- Dyersville(l) 79-WQ-025 6 B 11/21/79 
(water supply) 2/22/80 

(amended) 
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Munici:ealities 

- Facility Name Order Nunber Violation Type Status Date 

Edgewood(!) 78-WQ-010 4 ( wastewater) B 5/24/78 
(amended) 

Fmerson(4) 77-WQ-005 4 (wastewater) A 3/29/77 
S,B 10/17/77 

*Everly(2) 80-WS-06 7 (wastewater) A 7/80 

Floyd(2) 78-WQ-018 4,6 
(wastewater) 

B 3/30/78 

Fredr1cksburg(l) 77-WQ-019 6,8 A 6/06/77 
( wastewater) L,E 9/07/78 

Hastings(4) 79-_l\Q-015 6 A,C 10/04/79 
(water supply) L,E Z/20/80 

Hospers(3) Consent 
Order 1972 

5 (wastewater) s 5/25/77 

Hospers Rural 
Water District(3) 

79-WQ-019 6 B 10/31/79 
(water supply) 

- Hudson(l) 77-LQ-15 10 L 6/27/78 

Iowa City(6) 79-LQ-12 7 (landfill) A 7/02/79 
(.Amendment) 8/13/79 

Jefferson(4) 78-WQ-035 6,8 
(wastewater) 

C 7/05/78 

Kellogg(5) 77-WQ-027 4,6 A 9/19/77 
(wastewater) L(EPA),C 6/22/78 

Lamoni(5) No Order 4 ( wastewater) s 7/30/79 

Lawton(3) 77-WQ-035 6 B 11/04/77 
(water supply) 

Lenox(4) 77-WQ-021 6,8 A 6/16/77 
( wastewater) s,c 10/18/78 

Lewis(4) 79-WQ-027 1,7 
(water supply) 

B 12/17/79 

Lynnville(S) 79-LQ-04 10 A 1/11/79 

Liscanb(S) 79-WQ-022 8 ( wastewater) A 11/19/79 - Lucas(S) 80-WS-03 6 A 3/20/80 
(water supply) 

\ 
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Municipalities - Facility Name Order Nunber Violation Type Status Date 

Marshalltown(5) 77-WQ-022 6,8 C 7 /13/77 
(wastewater) L 3/31/80 

Millersburg( 6) 80-WS-002 6 B 1/16/80 
(water supply) 

Moor head( 4) 79-WQ-011 6 B 7/11/79 
(water supply) 

Muscatine(6) 77-WQ-037 8 (wastewater) A 
14( 12/19/77 
C,E 5/ /79 

*New Virginia 
San. Dist. ( ) 

80-lW/-06 6 (wastewater) A 7 /15/80 

Oakland 80-WS-004 2 A 3/31/80 
(water supply) 

Palo(l) 78-WQ-OZS 5 ( wastewater) C 5/01/79 

Plainfield(l) 79-WQ-018 6 A,C 10/27/79 

- (water supply) L 3/08/80 
M 3/31/80 
s 6/10/80 

Quimby(3) 79-WQ-004 4,8 
(wastewater) 

C 2/09/79 

*Rathbm Regional 79-WQ-028 2 A 12/27/79 
Water Association (water supply) D 1/28/80 
Inc.(5) Dismissed 7/15/80 

Rockwell City(3) 77-LQ-21 10 M 9/13/78 

*Rose Hi11(6) 80-WS-OS 2,6 A 4/16/80 
D 5/15/80 
Dismissed 7/15/80 

Sanborn(3) 79-WQ-001 5 (wastewater) B 1/19/79 

Sigourney(6) 77-WQ-043 4,6 
(wastewater) 

B 12/29/77 

*St. Mary' s(S) 79-WQ-008 6 J 5/12/79 
(water supply) 

Stacyville(2) 79-WQ-023 6 B 11/28/79 - (water supply) 

mac/CPl - EPSR.8 - 6 -



Municipalities - Facility Name Order Nunber Violation Type Status Date 

State Center(5) 78-WQ-020 6,8 C 4/24/78 
(wastewater) 

Storm Lake(3) 79-WQ-006 5,7 A 5/08/79 
( wastewater) (Amended) 9/19/79 

D,E,G 

Sully(S) 78-WQ-036 S,6,8 
(wastewater) 

C 7/07/78 

Iole<lo(S) 18-WQ-030 6 ( wastewater) B 6/07/78 

Troy Mills 80-WW-004 6 ( wastewater) A 6/24/80 
Sanitary District(l) 

Vinton(l) 79-WQ-002 6,8 
( wastewater) 

B 1/16/79 

Waukee(S) 78-WQ-004 4 (wastewater) A 2/08/78 
D 3/01/78 

Wellman(6) 78-WQ-012 4 (wastewater) A 2/17/78 - Whittemore(2) · 77-WQ-044 4 ( wastewater) C 1/09/78 

Wiota(4) 79-WQ-013 6 
(water supply) 

B 8/31/79 

-
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Individuals 

t 
Facili ty Name Order Nunber Viol ati on Type St atus Date 

Tom Capel 
(Council Bluffs)(4) 

77-LQ-24 10 N 8/01/80 

Clarence Colvert 
(Cedar Rapids)(l) 

78-LQ-06 10 s 1/29/80 

Lucille & Joseph Cwiertnia 77-LQ-19 10 A 6/09/77 
(Council Bluffs)(4) 

*Herman DeNeui 
(El.y)(l) 

79-LQ-16 10 

Clifford Dilts 80-LQ-01 10 A 3/14/80 
(Crescent) ( 4) 

*Harold Elberg 79-LQ-04 10 A 7/30/80 
(F.agle Grove) (2) 

Roy Foote 
(Crescent)( 4) 

79-LQ-08 10 p 6/23/80 

Ross Gooder 80-LQ-03 10 J 6/09/80 
(Cresco) (1) 

Richard C. Hargis 78-LQ-07 10 p 6/17/80 
(Council Bluffs)(4) 

Alvie T. and Betty J. Hartley 78-LQ-12 10 p 
(Maxwell)(S) 

Earl Kluber 77-LQ-14 10 G 9/23/77 
(Deep River)(S) 

A. J. Parker (Trash City) 78-LQ-03 8 0 2/22/80 
(Diagonal)(4) (landfill) 

A. J. Parker (Trash City) No Order 10 M 4/01/79 
(Diagonal)(4) 2/22/80 

*Darold Rackman 79-LQ-05 
(Glenwood) ( 4) 

9,10 A 7/30/80 

William H. Scheidle 78-LQ-10 10 M 8/28/79 
(Council Bluffs)(4) G 12/12/79 

Gene Schmelser 
(Garnevillo) (1) 

80-LQ-03 10 A 4/21/80 
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Facility Name 

Dennis Sharke) 
(Dubuque (1) 

~len Snipes 
(Council Bluffs) 

Paul Underwood 
(Cedar Rapids)(l) 

Clifford Yentes 
(Com1cil Bluffs) (4) 

Facility Name 

Diamondhead Lake and 
Country Club 

(Dexter) ( 4) 

Individuals (Continued) 

Order Nunber Violation 

79-LQ-OS 10 

80-LQ-06 10 

78-LQ-05 10 

78-LQ-08 10 

Coom.mities 

Order Nunber Violation 

No Order 4 (wastewater) 

Cotmties 

Facility Name Order Nunber Violation 

Boone Co. Bd. Supervisors(S) 77-AQ-027 14 

Clayton Co. Bd. Supervisors(l) 79-LQ-01 10 

Iowa Co. Bd. Supervisors(6) 

Facility Name 

Sac & Fox of Mississippi 
(Tama)(S) 

mac/CPl - EPSRll 

77-LQ-12 10 

Indian Tribes 

Order Nunber Violation 

79-LQ-11 10 

- 9 -

Type Status 

A 

A 

s 

-A 

Type Status 

L 

Date 

1/22/79 

7 /30/80 

10/25/78 

II7!S778 

Date 

7/23/75 

Type Status Date 

S 4/01/79 

S 10/09/79 
Modified 1/30/80 

G 

Type Status 

A 

9/23/77 

Date 

7 /20/79 
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APPLICATION FOR A TEMPORARY SOLID WASTE DISPOSAL PROJECT PERMIT 

TO: Departm.e.nt of Environmental Quality 
.. ◄_ Land Quality Mana::geml!'ftt Qivision 

39 2 0- Da.J....awa-:re-All.P..n.ue · ,.. 
,, 

Des Moines, IA -.50316· ... 

I. An application is hereby made by th~ municipality of ------------
for a temporary permit (check one) to ( ) use ( ) operate an existing non-

conforming disposal project. 

The legal description of the ___ acre site is the ___________ _ 

of Section----• Township _____ , Range _____ in the County of 

The site was opened on ___________ nnd is known as the _______ _ 

tQ-26 

The operator of the site is: Narne: 

Address: 

Telephone: 

The owner or lessee of the site is: · 

Name: 

Address: 

Telephone: 



--· 

e ,_--

II. (Check A or B) 

( ) A. The municipality is represented by a solid waste agency. The 

agency's title is 

As a member of the agency, we shall participate in the agency's 

sanitary disposal operation as soon as it becomes permitted and 

goes into operation. 

( ) B. The municipality is not a member of an agency. 

(Check 1 or 22 
( ) 1. The municipality is establishing its own sanitary 

disposal project, and hc1-s submitted an application 

to the Department of Environmental Quality. 

( ) 2. The municipality will contract with a public or 

private agency which has submitted an application for 

a sanitary disposal project to the Department of 

Environmental Quality. The agency's title is 

A copy of the executed contract is enclosed. 

III. Compliance Schedule 

A. A permanent sanitary disposal project application identifying the 

location of the proposed sanitary disposal project will be completed 

and submitted by ------------
B. Documents verifying the location· of the proposed · sanitary disposal 

project (option to buy or lensc; contract to buy or lease) is av· ,ilable 

to be used for dispos~1.. project which wi.11 be submitted by 

c. 

D. 

Any prior information gathered on the proposed location wiJ l be 

submitted by -----------
Arrangements will be made with the Iowa Geologicol Sur ey to have 

Electrode-Resistivity (E-R) tests rtm and a report su •mitted by 

... 



...-____, 

~ 

-'- ✓ 

E. A professional engineer or consulting firm will be hired by 

F. 

G. 

H. 

Soil borings will be made at the proposed disposal location by 

A soil analyses and report will be submitted by ------------
The preliminary information as -identified in the instructions for 

preparing a sanitary disposal project permit application will be 

submitted by -------------
I, The total sanitary disposal project engineering plan will be submitted 

for review by ------------
J. The Department of Environmental Quality will · require one month 

(maximum) to review the plan, ask for additional information if 

required, and approve. 

K. Bidding: If the sanitary disposal project will require bidding for 

initial improvements, eq~ipment, or operation, li~t dates for bids 

advertising, opening, letting, and date contracts start ar,d end • 

. L. Initial site preparation will begin by ____________ _ 

M. The sanitary disposal project will open and begin operating on 

N. Closing Open Dumps: Disposal projects that have tempo rary permits 

will be required to close immediately after the sanitary disposal 

project ends. 

. I 



! __ , 

~ 

•--

List the open dumps to be closed and the dates the following items 

will be accomplished. 

1. Assign a responsible manager to handle the closing. 

2. Fence or otherwise restrict access to the site. 

3. Stop the scavenging. 

4. Place necessary informational sign.a 

s. Close the dump to incoming refuse. 

6. Control insects and rodents as the need indicates. (Usually rats 

are the principal problem to consider.) 

7. Stop the burning. 

8. _ Stop the immediately p·reventable or controllable water pollution. 

9. Provide necessary drainage. 

10. Establish grades. 

11.' Clean up the junk, compact, and cover. 

12. Seed the area or otherwise prepare it for final use. 

I certify that I am applying for a temporary permit pusuant to Section 82 · ...._ 
,9 7 7 

of Chapter 455B of the Code, a-s-arueruied by Sen~t-e-F-i-1e-4-26--e.f-the-66th-:-G~rtenil 

A13e-embJ.¥; that an application for a sanitary disposal project which will serve 

the above mtmicipality and which will meet the requirements of Chapter 455B and 

the Solid Waste Disposal Rules has been submitted to the Department of Environ:­

m~ntal Quality; and thRt I understand that fai l ure to comply with any or all 

conditions of the t empora ry permit, including the dates set out in the finnl 



compliance schedule in that permit, may result in a •fine of _up to $500 fq~ each 
(' {:(,-~ • • ' . · ·• l.. . i //1/ 

day of violation pursuant to Section 82 of Chapter 455B I~ IJiijf/or .___,, 
suspension or revocation of that permit pursuant to Section 79 of Chapter 455B. 

Name Address Telephone 

Signature Date 

~ -

-



-
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Appendix H 

Iowa Laws and Rules Affecting Solid Waste Disposal 

Code of Iowa 

Chapter 17A, Administrative Procedure Act 

Chapter 28E, Joint Exercise of Governmental Powers 

DRAFT 

Chapter 109A, Management and Protection of Endangered Plants and Wildlife 

Iowa Administrative Code 
Health Department Rule 12.17 

Chapter 4, (Natural Resources) Council - Established 
Flood Plain - Encroachment Limit 
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CODE OF IOWA 

1979 
CHAPTER 17A 

ADMINISTRATIVE PROCEDURE ACT 

R.tferr.t to ia: 

2!I.A 
l!9C.I 
?!iC.10 
?!iC.11 
:u., 
,u ,u 
,u ... , 
OU 

JZ'l.21 163.30 21:U :m.u !21.<811 4'1 .'7 ~.I 
12:1.7 163.<I 211.ll 2'lU !21G.2 <-42.IS "°78. IZ 
12'1.20 16<.I 217.2S 21!0A.3S !2U <-<2.31 S1'8 .17 
12:1.!2 164.19 217.30 281.9 !21.59 ~ -!1111) !,H,82:!J 
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Ci IA lion and st.atemenl of purpose. 
Definitions. 

187.IS 
196.2 
20<.201 
20< .301 
206.19 

Public information-adoption of rules-avail­
ability of ru les and orders. 
Pr-oce<lur-e for adoption of rules. 
Filing and lAking effect of rules. 
Public.alion.s. 
Petition for adoption of rules. 
Administrative rules review committee. 
Declaratory rulings by agencies. 
lnformal settlements-waiver. 
Pr-eoiding officer-administrative hearing offi­
cers. 
Contested cases-notice-hearing-records. 

17A.l Citation and statement of purpose. 

ZIU..I 
261 .18 
261.26 
261.3'7 
261.l 

1. This chapter may be cited as the "Iowa Admin­
islnltive Procedure AcL" 

2. This chapter is intended to provide a minimum 
procedural code for the operation of all state agencies 
when they uke action affecting the rights and duties 
of the public. Nothing in this ~hapter is meant Lo dis­
courage agencies from adopting procedures provid ing 
great.er prolcclions Lo the public or conferring addi­
tional right., upon the public; and save for express 
provisions of this chapter Lo the contrary , noth ing in 
this chapter is meant Lo abrogate in whole or in part 
any statute prescribing procedural duties for an 
agency which are greater than or in addition to those 
proYided here. This chapter is meant Lo apply lo all 
rule-making and contested case proceedings and all 
suit., for the judicial re\"iew of agency action that are 
not •r-ifically excluded from this chapter or some 
portion then-of by it., exp[eSS terms or by the express 
terms of another chapter. 

316..l <2'1.3'7 467A .4 90$.7 
3115.9 42'7A.l <76.2 
321.193 434.11 476A.4 
321.210 438.10 476A.ll 
321.238 .. 1.1 "76A.12 

Subpoenas----Oiscovery. 
Rules of evidence--0fficial notice. 

17A.13 
17A.14 
J7A.15 Final decisions-proposed decisions- conclu­

siveness-review by the agency. 
17A.J6 Decisions and orders-rehearing. 
17A.17\ Ex parte communications anrl separation of 

functions. 
17A.18 Licenses. 
l7A.19 Judicial review. 
l 7 A.20 Appeals. 
17A.21 Inconsistency with ferleral law. 
17A.22 Agency authority Lo implement chapter. 
17A.23 Construction. 

The purposes of the Iowa administrative proce<lure 
Act are : To provide legislative oversight of powers 
and duties delegated lo administrative agencies; t.o 
increase public accountability of admini strati'"e agen­
cies; to simplify government by assuring a uniform 
minimum procedure Lo which all agencies will he held 
in the conduct of their most import.ant functions; t.o 
increase public access t.o government.al information; 
lo increase public participation in the formu lation of 
administrative ru les; to increase t he fairness of agen­
cies in their conduct of contested case pron•tslinl?" ; 
and lo simplify the process of j udicial re,·icw of 
agency action as well as increase its case and avail­
ability. In accomplishing its objectives, the intention 
of this chapter is lo strike a fair balance hclwl'cn 
these purposes and the need for efficient, economical 
and effective government administration. The chap­
ter is not meant Lo alter the substantive riirhts of ,my 
person or agency. Its impact is limited lo procc<lural 
rights with the expectation that be tter sub,;Lantivi, 
results will ht! achieved in the everyday conrlucl of 

~~· - · ~~ 
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state government by improving the process by which 
those results are attained. [C75, 77,§17 A.1) 

17A.2 Definitions.. As used in this chapter: 
1. "Agency" means each board , com mission, de­

partment, officer or other ad min istrative office or 
unit of the sute. "Agency" does not mean the gen­
eral assembly, the courts, the governor or a political 
subdivision of the sule or its offices and units. Unless 
provided otherwise by statute, no less than t w~thirds 
of the members eligible to vote of a multimember 
agency shall constitute a quorum authorized to act in 
the name of the agency. 

2. "C-Ont.ested case " means a proceeding including 
but not restricted to ratemaking, price fixing, and li­
censing in which the legal rights, duties or privileges 
of a party are required by Constitution or statute to 
be determined by an agency after an opportunity for 
an evidentiary hearing. 

3. "License" includes the whole or a part of any 
agency permit, certificate, approval , registration, 
charter or similar form of permission required by 
statute. 

4. "Licensing" incl~des the agency process re-
~ .... , 1111: 11,c: na.1 , IICY~ .. wn, SUS. 

pension, annulment, withdrawal or amendment of a 
license. 

5. "Party" means each person or agency named or 
admitted u a party or properly seeking a nd entit led 
uof right to be admitted as a party. 

6. "Person" means any individual, partnership, 
corporation, association , governmental subdivision or 
public or private organization of any character other 
than an agency. 

7. "Rule" means each agency statement of gen­
eral appl icability t hat implements, interprets, or pre­
scribe! law or policy, or that describes the organiza­
tion, procedure or practice requirements of any agen­
cy. The term includes the amendment or repeal of an 
existing rule, but does not include: 

a. A statement concerning only the internal man­
agement of an agency and which does not substan­
•ially affect the legal rights of, or procedures avail­

>le to, the public or any segment thereof. 
b. A declaratory ruling issued pursuant to section 

17A.9, or an interpretation issued by an agency with 
respect to a specific set of facts and intended to apply 
only to that specific set of facts. 

c. An intergovernmental, interagency, or intra­
agency memorandum, directive, manual or other 
communication which does not substantially affect 
the legal rights of, or procedures available to, the 
public or any segment thereof. 

d. A determination , decision, or order in a con­
tested case. 

e. An opinion of the attorney general. 
f. Those portions of staff manuals, instructions or 

other statements issued by an agency which set forth 
criteria or guidelines to be used by its staff in audit­
ing, in making inspections, in sHtling commercial dis­
putes or negotiating com mercial arrangements, or in 
the selection or handling of c.a.ses, such as operational 
tactiC3 or allowable tolerances or criteria for the de­
fense, prosecution, or settlement of cases, when the 
disclosure of such statements would: (1) Enable law 
violators to avoid detection; or (2) facilitate disregard 
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of requ irements imposed by law: or (3) give a cleady r­
improper advantage to persons who are in an adverse I_ 
position to the state. 

'Reft rTTd 1.o in 11 7A.3 , su~lion l , p..1nrr-,ph .. t. 

g. A specification of the prices to be charged for 
goods or services sold by an age ncy as distinquished 
from a license fee, application fee, or other fees. 

h. A statement concerni ng only the physical ser­
vicing, maintenance or care of publicly owned or op­
erated facilities or property. 

i. A statement relating lo the use of a particular 
publicly owned or operated facility or property, the 
su bstance of which is indicated U> the public by 
means of signs or signals. 
. j. A decision by an agency not to exercise a discre- r' 

t,onary power. \ 
k. A statement concerning only inmates of a pe­

nal institution, students enrolled in an educational in­
stitution, or patients admitted to a hospital, when is­
sued by such an agency. 

8. "Rule-making" means the process for adopting, 
amending, or •· 

9. "Agency action"includes the whole or a part of 
an agency rule or other statement of law or policy, 
order, decision , license, proceeding, investigation, 
sanction, relief, or the equi valent or a denial thereof, 
or a failure to act, or any oth2r exercise of agency dis­
cretion or fail ure to do so, or the performance of any 
agency duty or the fail ure to do so. 

10. '"Agency member"' means an indiv idual who is 
the statutory or constitutional head of an agency, or /,.,­
an individual who is one of several ind ividuals who '-._ 
constitute the statu tory or constitutional head of an 
agency . [C54, 58, 62, 66 , 71, 73,§17A . l ; C75, 
77.§17A.2) 

Rtfe~ \.0 1n 111720.l, 229.zJ, Ul .21, 4'1.49 , , 76A...l, 906.3, Court Ru~ 
116 

17 A.3 \ Public information-adoption of rules-­
a,·ailabili~· of rules and order&. 

1. In addition to other requirements imposed by 
Constitution or statute, each agency shall: 

a. Adopt as a rule a description of the organiza­
tion of the age ncy which stales the general course 
and method of its operations, and the methods by 
which and location where the public may obtain in-
formation or make submissions or requests. ( 

b. Adopt rules of practice setting forth the nature 
and req uirements of all formal and informal proce­
dures available to the public, including a description 
of all forms and instructions that are to be used by 
the public in dealing with the agency. 

c. Make available for public inspect ion all rules, 
and make available for public inspect ion and index by 
subject, all other written statements of law or policy, 
or interpretations formulated, adopted or used by the 
agency in the discharge of its functions. Except a., 

otherwise required by Constitution or statute, or in 
the use of discovery under the Iowa rules of civil p~ 
cedu re or in criminal cases, an agency shall not be re­
quired to make available for public inspection those 
portions of its staff manuals, instructions or other 
statements excluded from the defi nition of "rule" g, ,-­
section 17A.2, subsection 7, paragraph "r'. \.._ 
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d. Make available for public inspec t ion a nd index eco nomic impact of a proposed rule upon a ll persons 
by name and subject all final orders. decisio ns and affected by it a nd upon the agency itsel f. If the 
opinions : Provided that to the exten t required to pre• agency dete rmines that such an estimate cannot be 
vent a clea rly unwarranted invasio n of personal pri- formulated th e reasons for impossibility of fo rmula-
vacy or traC.:e secrets, an age ncy shall delete iden tify- lion shall be published instead of the estimate. An es-
ing details when it makes available for public inspec- t imate shall be publ is hed at least fifteen days in ad-
lion any fi nal order, decision or opinion; ho wev er . in vance of the adoption, amendment or rPpeal of the 
each ca,e the justificat ion for the deletion shall be ex- rule. In the case of a ru le iss ued under subsectio n 2 or 
plained fully in writing. made effective under the provisio ns of section 17A.5, 

2. No agency rule or other written statement of subsect ion 2. pa ragraph ·•1,·, a n estimate, or the rea-
law or policy, or interpretation, order, dec ision or so ns for the impossibility of fo rmulating an esti mate 
opinion is valid or effective agai nst any person or shall be published within fo r ty-five days of the re-
party, nor shall it be invoked by t he agency for any quesL 
purpo~ until i~ ~.as been made available for ~ublic 2. When an agency for good cause finds t hat n<>-
mspectlon and,, mde~.e~. as :equ1red_ by _ subsection 1, Lice and public participation would be unnecessary, 
paragraphs "c and d . This provision 1s not apphca- impracticable, or con trary to the public interest, t he 
ble in favor of a ny person or party who has actual provisions of subsection 1 shall be inapplicable. The 
timely knowledge thereof and the burden of proving agency shall incorporate in each rule issued in reli-
such knowledge shall be on the agency . [C75, ance upon this provisio n either the f inding and a brief 
77,§17A.3) statement of t he reasons therefor, or a s tatement 

17A.4 Procedure for adoption of rules. that the rule is withi_n a very narrowl~· tailored cat.e-
l. Prior to the adoption, amendment, or repeal of gory of rules whose 1_ssuance has previously be~n ex-

any rule an ag1!ncy shall : empted f:om subs~ct1on J by a special rule relying on 

-
-----------------~ •L-..IC,..i1>v~e.-,R<1<o~t1ic~e:oo;f~it.s~int.enEleEI aetie n b) sub mitti ng tb1s prov1s1on and rnelutl111~ such a f1 11d 111g and~ 

three copies of the notice to the administrative rules ment _of reaso ns for t,he e ntire calegor\.If the ao mtn-
c~rdinator wh o shall forward two copies to the 1strat1ve rules re,1e" committee b~ at ?-lh1rds vole, 
Code editor for publication in the "Iowa Administra- the governor or t~e ~ttorney ge neral_ files with the 
Live Bulletin" created pu rsuant LO section 17A.6. Any Code editor an obJect1on to the adoption of a ny rule 
notice of int.ended action shall be published al least pursu~nt to this subsecuon, th~t rule shall cease to be 
thirty-five days in advance of the actio n. The notice e ffecUve o~e h~ndred e ighty nays after _the date the 
shall include a statement of ei ther the terms or sut>- obiect1on v. as filed . A copy of the obJecllon , p roperly 
stance of t he intended action or a description of the d_a_ted, shall be for warded to the _age ncy at t_he time of 
subjects and issues inrnl ved, and the time when, the f1lmg the obi ectlon. In any actio n contes ting a rule 
place where, and the manner in which interested per• adopted pursuant to this subsect ion, the bu rden of 
sons may present their vie ws thereon. proof shall be on_ the age ncy _Lo show_ that the proce• 

b. Afford all in terested pe rsons not less than du res of subsecllon 1 were H~µra_cucable, unneces-
twenty davs to submit data vie ws or a rgu ments in sary , or .contrary to the public mteres\ and that, 1f a 
writing. If ti mely requested in writing by twenty- catego~y of :ules was mvolvcd , the category was very 
five interested persons, by a gove rnmental subdivi- narro" IY _ta ilored. . . 
sion, by the administrative rules rev ie w committee, 3. No -rule adopted after July 1, 1975, 1s ,·alid un-

. by an agency'. or by an association having not 17ss less adopt~ in sub~tantl~I comphance with the above 
·han twenty-five 'Tlembers, the agency must gwe In· req u1remenl.s of this section. Ho"ever, a ru le shall be 
aested persons a n opportunity to make oral presen- co nclus_ively presu med lo have been made in compli-

tation. The opportunity for oral p resentatio n must be a nce with all of the above µroced u_ral r~qu1rements of 
held at least t"·enty days aft.er publ ication of the no- t his section if it has not be_en 1nvalidate_d on t he 
l ice of its time and place in the Iowa admin istrative grou nds of noncompliance 1n a proceed ing co m-
bulletin. The agency shall consider fully all written mte nced within two years after its effective date. 

-
and oral submissions respecting the proposed rule. 4. a. If the ad ministrative rules review commit-
Within one hundred eighty days following either the tee created by section 17A.8, the gover:ior or t he at-
notice published according to the provisions of sut>- lorney ge neral finds objection to all or some por ti on 
section 1, paragraph "a" or within one hundred of a proposed rule because that rule is deemed to be 
eighty days aft.er t he last date of the oral presenta- unreaso nable , arbitrary, capricious or otherwise be-
tions on the proposed rule, whichever is later, the yond the au thority delegated LO the age ncy, the com-
agency shall adopt a rule pursuant to the rule-making mittee, governor or attorney general may, in writing, 
proceeding or shall terminate the proceeding by put>- notify the age ncy of the objection prior to the effec-
lishing notice of termination in the Io wa ad ministra- t ive date of such a rule. In the case of a rule issued 
live bulletin. If req uested to do so by an interested under subsection 2, or a rule made effective under the 
person, either prior to adoption or within thirty days terms of section I 7 A.5, subsection 2, pa rag-raph "b", 
thereafter, the agency shall issue a concise statement the committee, governor or attorney gene ral may n<>-
of the principal reasons for and against the rule it tify the age ncy of such a n objection withi n seve nty 
adopted, inco rporating therein the reasons for over- days of the date such a rule became ef fective. The 
ruling co nsideratio ns urged against the rule. co mm ittee, gove rnor or t he a ttorney general shall 

c.. Upon the req uest of al least two members of also file a cc rt ificcl copy of such an objec t ion in the 
the admin istrative rules review co mmi ttee pu hlish in office of the Code editor with in the ahove t ime limits 
the Iowa administrative bull etin an estimate of the a nd a notice to the effect tha t an objection has heen 

-
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"iled shall be published in the next issue of the Iowa 
1d ministrative bulletin and in the Iowa admi nistra­
.ive code when that ru le is printed in it. The burden 
if proof ·"all then be on the agency in any proceed­
ng for :ial revie w or for enforcement of the rule 
,eard s~_.equent to the fili ng to establish that the 
·ule or portion of the rule t imely objected to accord­
ng to the above procedure is not unreasonable, arbi­
rary, capricious or otheru·ise beyond the authority 
lelegat.ed to iL 

b. If the agency fa ils to meet the burden of proof 
>rescribed for a ru le objected to according to the pro­
•isions of paragraph •·a .. of this subsection, the court 
hall declare the rule or portion of the rule objected 
o invalid and judgment shall be rendered against the 
gency for court costs. Such court costs shall include 
reasonable attorney fee and shall be payable by the 

tale comptroller from the support appropriations of 
he agency which issued the rule in question. 

5. Upon the vote of twirthirds of its members the 
.dministrative rules review committee may delay the 
·ffective date of a rule seventy days beyond that per­
nitted in section !7A.5, unless the rule was promul-
'1lted under section 17 A 5, subsee-t:i ...... - , 
'b 00

• This provision shall be utilized by the committee 
inly if further time is necessary to study and exam­
ne the rule. Notice of an effective date that was de­
.ayed under this provision shall be published in the 
Iowa administrative code and bulletin. 

6. The governor may resci nd an adopted rule by 
?X ecutive order within thirty-five days of the publi­
·:ation of the rule. The governor shall provide a copy 
if the executive order to the Code edi tor who shall in­
:lude it in the next publication of the Iowa adminis­
.ra ti ve bulletin . (C66, 71,§§17A.6, 17A.7; 
:73,§§17A.6, 17A.7, 17A.17; C75, 77,§17A.4; 67GA, ch 
,024.§12 to 15; ch 1025,§1] 

Rdund to in tl17A.l . 17A.8, 93.1(10), 267.6, S19A.4 

17A.5 Filing and laking effect of rul= 
1. Each agency shall file in the office of the ad­

ninistrative rules c<re rdinator three certified copies 
,f each r· · ~dopted by it. Two copies of each ru le 
hall be 1 rded to the Code editor by the ad minis­
rative ru1.,,; c<rerd inator. The administrative rules 
>-Ordinator shall keep a permanent register of the 
Jl es open to public inspection. 
2. Each rule hereafter• adopted is effective 

1irty-five days aft.er filing, as required in this sec­
on, and indexing and publication in the Iowa admin­
trative bulletin except that: 
a. If a lat.er date is required by statute or speci­

ed in the rule, the later date is the effective date. 
b. Subject to applicable constitutional or statu­

,ry provisions, a rule becomes effective immediately 
;x>n filing with the ad ministrative rules c<rerdina­
>r, or at a subsequent slat.ed date prior to indexing 
1d publication, or at a stated date less than thi rty­
ve days aft.er filing, indexing and publication, if the 
{ency finds: 
(1) That a statute so provides; 
(2) That the rule confers a benefit or removes a 

·striction on the public or some segment the reof; or 
(3) That this effective date is necessary because 
· imminent peril to the public health, safety or wel­
re. In a ny subsequent action contesting the effec-
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tive date of a rule promulgated under this paragrai:,h , 
the burden of proof shall be on the agency to justify 
>ts finding. The agency's f ind ing and a brief state­
ment of the reaso ns therefor shall be filed with and 
made a part of the rule. Prior to indexing and publi­
cation, the agency shall make reasonable effort.s to 
make known to the oersons who mav be affected by it 
a r ule made effective under the tirms of this para­
graph . [C54 , 58 , 62.§§17A .3 , J7A .4; C66, 71, 
73.§17A.8; C75, 77.§17A .5; 67GA, ch 1024,§ 16. 17; ch 
1025,§2] 

Refund to in U l1 A., . l1A .8(9 ). 261 .6. Sl9A.4 
• Ac\ ~Htt'\Jve July 1. 197$ 

17A.6 Publications. 
1. The Code edi tor shall cause• the "Iowa Admin­

istrative Bulletin .. to be published in pamphlet form 
at least every other week containing the followi ng: 

a. Notices of in tended action and adopted rules 
prepa red in such a manner so that the text of a pro­
posed or adopted rule shows the text of any ex isting 
rule being changed and the change being made. 

b. All proclamati 
governor which are general and permanent in nature. 

c. Other materials dee med fitting and proper by 
the administrative ru les re,·iew com mittee. 

2. Subject to the direction of the admi nistrative 
ru les co---0rdinator, the Code edi tor shall cause • the 
"Iowa administrative Code 00 to be complied, indexed 
and published in loose-leaf fo rm containing all rules 
adopted and fi led by each age ncy. The Code editor 
further shall ca use loose-leaf supplements to the 
Iowa ad ministrati ve code to be published at least ev­
ery other week, containi ng all rules filed fo r publica­
tion in the prior two weeks. The supplements shall be 
in such form that they may be inse rted in the appro­
priate places in the permanent compilation. The ad­
ministrative rulesc<rerdinator shall devise a uniform 
numbering system for rules and may renumber rules 
before publication t~ conform with the system.•• 

3. The Corle edi ulr- may omit or cause to be omit­
ted from the Iowa admi nistrati ve code or bulletin any 
rule the publication of which would be unduly cu m­
bersome, expensive or other"' ise inexpedien t , if the 
rule in printed or processeci form is made available on 
application to the adopting age ncy at no more than 
its cost of reproduction, and if the Iowa ad ministra­
tive code or bulletin contains a notice stating the spe­
cific subject matter of the omitted rule and stating 
how a copy thereof may be obtained. 

4. The Iowa ad ministrative code, its supplements, 
and the Iowa administrative bulletin shall be made 
a,·ailable upon req uest to all persons who subscribe lo 
any of them through the state printing di vision. Cop­
ies of this code so made available shall be kept cur­
rent by the division. 

5. All expenses incurred by the Code ed itor under 
this section shall be defr:-.yed under the provisions of 
section 14 .22. (C54, 58, 62, 66,§§14 .3, 17A.9; C71, 
73,§14 .6(5}; C75, 77, §J7A .6; 67GA, ch ' 1024 ,§18; ch 
1025,§3, 4) 

R.dtrn-d LO in i 17A.4, 267.6 
•54J perint.endenl or print1nr in dt'yartmenl of gent nt.l services, tiee 

11827(1) 
••s.ee: allJO 1.17 
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17A.7 Petition for adoption of rules. An inter­
ested pel"SGn may petition an agenc~ requesting the 
promulgation. amendment or repeal of a rult. Each 
agency shall prescribe by rule the form for petitions 
and the procedure for their submission, consideration 
and disposition. Within sixty clays after submission of 
a petition, the agency eithe r shall deny the petition in 
writing on the merits, sta ting: its reasons for the deni­
al, or initiate rule-making proctedingi; in accorciance 
with section 17A.4, or issue a rule if it is not requireo 
to be issued accordi ng to the procedures of section 
17A.4, subsection 1. [C75, 77,§17A.7) 

17A.8 Administrative rules re-·iew committee. 
l. There is created the" Administrative Rules Re­

view Committee." The committee shall be biuartisan 
and shall be composed of the following members: 

a. Three senators appointed by the president of 
the senate. 

b. Three representatives appointed by the 
speaker of the house. 

2. A committee member shall be appointed _e_rior 
regurar session convenea in 

an odd-numbered vear. The term of office shall be for 
four year,; beginn.ing May l of the year of appoint­
menL However, a member shall serve until a succes­
sor is appointed. A ,·acancy on the committee shall be 
filled by the origi nal appointing authority for the re­
mainder of the term. A vacancy shall exist whenever 
a committee member ce3.Ses to be a member of the 
houses from which the member was appointed. 

3. A committee member shall be paid a forty-<lol­
lar per diem for each day in attenclance and shall be 
reimbursed for actual and necessary expenses. There 
is appropriated from money in the general fund not 
otherwise appropriated an amount sufficient to pay 
costs incurred under this section. 

4. The committee shall choose a chairperson from 
its membership and ;irescribe its rules of procedure. 
The committee may employ a secretary or may ap­
point the Code editor or a designee to act as secre­
tary. 

5. A regular commi ttee meeting shall be held at 
the seat of government on the sec.a nd Tuesday of 
each month. Unless impracticable in advance of each 
such meeting the subject matter to be considered 
shall be published in the Iowa administrative bulletin. 
A special committee meeting may be called by the 
chairperson at any place in the stale and at any time. 
Unless impracticable, in advance of each special 
meeting notice of the time and place of such meeting ·. 
and the subject matter to be considered shall be pub­
lished in the Iowa administrative bulletin. 

6. The committee shall meet for the purpose of se­
lectively reviewing rules, whether proposed or in ef­
fecL A regular or special committee meeting shall be 
open to the public and an in terested person may be 
heard and present evidence. The committee may re­
quire a representative of an age ncy wi:ose rule or 
proposed rule is under consideration to attend a com­
mittee meeting. 

7. The committee may refer a rule to the speaker 
of the house and the president of the senate at the 
next regular session of the general asse mbly. The 
speaker and the president shall refer such a rule to 
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the appropriate standing committee of t he 1:encral 
assembly. 

8. If the committee fincls objection to a rule. it 
'?lay utilize the procedure provided in sect ion 17A.4, 
subsection 4. In addi t io n or in the al ternati ve. the 
committee ma\' include in the referra l. under subsec­
tion 7. a recommendatio n that th is rule be ove rcome 
by sl.a lu te. If the committee of th e genera l assembly 
to which a ru le is refe rred finds obicclion to the re­
ferred rule. it may rccommencl lo the general asse m­
bly that this rule be overcome by st.atul.c. This section 
shall not be co nstrued to prevent a committee of the 
general assembly from reviewing a rule on its own 
motion . 

9. Upo n a vote of two-thirds of its members, the 
administrati\'e rule; review committee may delay the 
effective date of a rule until the expiration of forty­
five calendar days, excluding legal holidays.• during 
which the general assembly is in regular session. If a 
rule is delayed during the las t twcnty--0ne calendar 
days preceding the adoption of a resolu tion for sine .!!.' •· , • . . ' , ,. 
day per iod shall begin to run uµon the co;iveni ng of 
the next regular session of the general asse mbly . The 
committee shall refer a rule whose effective date has 
been delayed to the sp<:aker of the house of represen­
tatives and the president of the senate who shall re­
fer the rule to the appropriate standing committees 
of the general assembly. If at the expiration of that 
period the gene ral assembly has not dis3pproved of 
the rule by a joint resolution approved by the gover­
nor, the rule shall become effective. If a rule is clisap­
proved, it shall not become effective and the agency 
shall withdraw the rule. This section shall not a pply 
to ru les made effective under section i7 A.5, subsec­
tion 2, paragnph "b". 

10. Notwithstanding section 13.7, the committee 
may employ necessary legal and technical staff. 
[C54 , . 58, 62,§17A .2; C66. 71, 73 .§§17A .2-17A.4, 
17A.1Q; C75, 77,§I7A.8; 67GA, ch 1024.§19, ch 1025,§5) 

R.e(c~ to in U7A .4(4) 
• Stt also ... . 11~) 

17 A.9 Declaratory rulings bJ· ag.enries. Eac.h 
agency shall provide by rule for the filing and prompt 
disposition of petitions for declaratory rnlings as to 
the applicabi lity of any sl.atutory provision, rule or 
other written statement of law or policy, decision or 
order of the agency. Rulings disposing of petitions 

· have the same status as agency decisions or orders in 
contested cases. [C75, 77 ,§17A.9) 

Re(e~ Lo in tll7A:l(7), 17A.19 fl 

!7A.10 Informal settlements--waiver. 
1. Unless precluded by sl.atute, informal settle­

ments of controversies that mav culminate in con­
tested case proceedings according to the provisions of 
this chapte r are encou raged. Age ncies shall prescribe 
by rule specific procedu res for all.empting such infor­
mal settlements prior to the com mencement of con­
tested case proceeding,,. This subsection shall not be 
construed to require ei ther pa rty to such a contro­
versy to utilize the informal p roceclu re~ or to settle 
the controversy pursuant to t hose info rmal proce­
dures. 

2. The parties to a contested case procecdi ng may, 
by written stipulation representing an informed mu-
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to the distance limitation of section 622.66. On con­
test, the court shall sustain the subpoena or similar 
process or demand to the extent that it is found to be 
in accordance with the law applicable to the issuance 
of subpoenas or discovery in civil actions. In proceed­
ings for enforcement, the court shall issue an order 
requiring the appearance of the witness or the pro­
duction of the evidence or data within a reasonable 
time under penalty of punishment for contempt in 
cases of willful failure to comply. 

2. An agency that relies on a witness in a con­
tested case, whether or not an agency employee, who 
has made prior statements or reports with respect to 
the subject matter of the witness' testimony, shall, on 

_-------._ request., make such statements or reports available to 
parties !or use on cross-examination, unless those 
statements or reports are otherwise expressly exempt 
from disclosure by Constitution or statute. Identifi­
able agency records that are relevant to disputed ma­
terial facts involvc,d in a contested case, shall, upon 
request., promptly be made available to a party unless 
the requested records are expressly exerr1_P_t from dis-

67GA, ch 1024,§z:ittion or statute. [C75, 77,§l'rA.13; 

Rd ern-d to UI H21.17 

17A.14 Rules of evidence-official notire. In con­
tested cases: 

1. Irrelevant, immaterial, or unduly repetitious 
evidence should be excluded. A finding shall be based 
upon the kind of evidence on which reasonably pru­
dent persons are accustomed to rely for the conduct 
of their serious affairs, and may be based upon such 
evidence even if it would be inadmissible in a jury tri­
al. Agencies shall give effect to the rules of privilege 
recognized by law. Objections to evidentiary offers 
may be made and shall be noted in the record. Subject 
to these requirements, when a hearing will be expe­
dited and the interests of the parties will not be prej­
udiced substantially, any part of the evidence may be 
required to be submitted in verified written form. 

2. Documentary evidence may be received in the 
form of copies or excerpts. if the original is not read­
ily available. Upon request, parties shall be given an 
opportunity to compare the copy with the original, if 
available. 

3. Witnesses at the hearing, or persons whose tes­
t imony has been submitt.E:d in written form if avail­
able, shall be subject to cross-examination by any 
party as necessary for a full and true disclosure of the 
facts. 

4. Official notice may be taken of all facts of 
which judicial notice may be taken and of other facts 
within the specialized knowledge of the agency. Par­
ties shall be notified at the earliest practicable time, 
either before or during the hearing, or by reference 
in preliminary reports, preliminary decisions or other­
wise, of the facts propose<! to be noticed . and their 
source, including any staff memoranda or data, and 
the parties shall be afforoed an opportunity to con­
test such facts before the decision is announced un­
less the agency determines as part of the record or 
decision that fairness to the parties does not require 
an opportunity to contest such facts. 
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5. The age ncy"s experience, technical competence, 
and specialized knowledge may be utilized in the 
evaluation of the evidence. [C75, 77,§17A.14} 

~(und lo in U21.li 

17 A. 15 Final decisions-proposed decisione­
~onclusivenes,;-review by the agency. 

l. When the agency presides at the reception of 
the evidence in a contested case, the decision of the 
agency is a final decision. 

2. When the agency did not preside at the recep­
tion of the evidence in a contested case, the presiding 
officer shall make a proposed decision. Findings of 
fact shall be prepared by the officer presiding at the 
reception of the evidence in a contested case unless 
the officer becomes unavailable to the agency. If the 
officer is unavailable, the findings of fact may be 
prepared by another person qualified to be a presid­
ing officer who has read the record, unless demeanor 
of witnesses is a substantial factor. If demeanor is a 
substantial factor and the presiding officer is un­
available, the portions of the hearing involving de-

ll be hea, d again or the case shall be dLS-
missed. 

3. When the presiding officer makes a proposed 
decision , that decision then becomes the final decision 
of the agency without further proceedings unless 
there is an appeal to, or review on motion of, the 
agency within the time provided by rule. On appeal 
from or review of the proposed decision, the agency 
has all the power which it would have in initially 
making the final decision except as it may limit the 
issues on notice to the parties or by rule. In cases 
where there is an appeal from a proposed decision or 
where a proposed decision is reviewed on motion of 
the ag-e ncy, an opportunity shall be afforded to each 
party ·to file exceptions, present briefs and, with the 
consent of the agency, present oral arguments to the 
age ncy members who are to render the final decision. 

4. TN_s section shall not preclude an agency from 
instituting a system whereby the proposed decision of 
a presiding officer in a contested case may be app­
ealed to, or reviewed on motion of, a body consisting 
of one or more persons that is between the presiding 
officer and the agency. If an agency institutes such a 
system of intermediate review, the proposed decision 
of the presiding officer becomes the final decision of 
the agency without further proceedings unless there 
is an appeal to, or review on motion of. the in termedi­
ate reviewing body within the time provided by rule. 
An intermediate reviewing body may be vested with 
all or a part of the power which it would have in ini­
tially making the decision. A decision of such an in­
termediate reviewing body is also a proposed decision 
and shall become the final decision of the agency 
without further proceedings unle~ there is an appeal 
to, or rev iew on motion of, the agency within the time 
provided by rule. In cases where there is an appeal 
from a proposed decision rendered by a presiding of­
ficer to an intermediate reviewing body, or where 
such a proposed decision is reviewed on mot io n of an 
intermediate reviewing body, an opportunity shall be 
afforded to each party lo file exceptions, present 
briefs and, with the consent of the intermediate re­
viewing body, present oral arguments to those who 
are to render the decision. 
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5. When an appeal from an agency decision in a 
'sted case may be Uken to another agency pur• 
• to statute, or a second agency may according to 

statute review on it.s own motion the decision in a 
contested case by the first agency, the appeal or re­
view shall be deemed a continuous proceeding as 
though before one agency. A decision of the first 
agency in such a case is a proposed decision and shall 
become the final decision without further proceed­
ings unless there is an appeal to, or review on motion 
of, the second agency within the time provided by 
statute or rule. In deciding an appeal from or review 
of a proposed decision of the first agency, the second 
agency shall have all those powers conferred upon it 
by statute and shall afford each party an opportunity 
to file exceptions, present briefs and, with its consent, 
present oral arguments to agency members who are 
to render the final decision. (C75, 77,§17A.15) 

R,Jun,d \o i,, 186.24, '21.17 

17 A.16 Decisions and orden;-rehearing. 
1. A proposed or final decision or order in a con-

tested case shall be m wnting or staled in tne rerord. 
A proposed or final decision shall include findings of 
fact and conclusions of law, separately staled. Find­
ings of fact, if set forth in statutory language, shall 
be accompanied by a concise and explicit statement of 
underlying facts supporting the findings. If, in accor­
dance with agency rules, a party submitted proposed 
finding11 of fact, the decision shall include a ruling 
upon each proposed finding. Each conclusion of law 
shall be supported by cited authority or by a reasoned 
opinion. Parties shall be promptly notified of each 
proposed or final decision or order by the delivery lo 
them of a copy of such decision or order in the man­
ner provided by section 17A.12, subsection 1. 

2. Any party may file an application for rehear­
ing, stating the specific grounds therefor and the re­
lief sought, within twenty days aft.er the issuance of 
p· final decision by the agency in a contested case. 

•Y of such application shall be timely mailed by 
t1,~ applicant to all parties of record not joining 
therein. Such an application for rehearing shall be 
deemed to have been denied unless the agency grants 
the application within twenty days after its filing. 
[C75, 77,§17A.16) 

kderT'ad \o i■ 1111A.19, 163.30, Ul.17 

17A.17 Ex parte communications and separation 
of functionL 

1. Unless required for the disposition of ex parte 
matters specifically authorized by statute, individuals 
assigned to render a proposed or final decision or to 
make finding11 of fact and conclusions of law in a con­
tested case, shall not communicate, directly or indi­
rectly, in connection with any issue of fact or law in 
that contested case, with any person or party, except 
upon notice and opportunity for all parties to partici­
pate as shall be provided for by agency rules. 

However, without such notice and opportunity for 
all parties to participate, individuals assigned to ren• 
der a proposed or final decision or to make findings of 
fact anti conclusions of law in a contested, case may 
communicate with members of the agency, and may 
have the aid and advice of persons other than those 
with a personal interest in, or those engaged in 
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prosecuting or advocati ng in, either the case under 
conside ration or a pendi ng factually related case in­
volving the same parties. 

,r 
( 

2. Unless required for the disposition of ex parte 
matters specifically authorized by statute, parties or 
their representatives in a contested case shall not 
communicate, directly or indirectly, in connection 
"~th any issue of fact or law in that contested case, 
with individuals assigned lo render a proposed or fi. 
nal decision or to make findings of fact and conclu­
sions of law in that contested case, except upon notice 
and opportunity for all parties to participate as shall 
be provided for by agency rules. The agency's rules 
may require the recipient of a prohibited communica­
tion lo submit the communication if written or a sum­
mary of the communication if oral for inclusion in the 
record of the proceeding. As sanctions for violations, 
the rules may provide for a decision against a party 
who violates the rulesj for censuring, suspending or 
revoking a privilege to practice before the agency; 
and for censuring, suspending or dismissing agency 

r 

3. No individual who participates in the making 
of any proposed or final decision in a contested case 
shall have prosecuted or advocated in connection with 
that case, the specific controversy underlyi ng that 
case, or another pending factually related contested 
case, or pending factually related controversy that 
may culminate in a contested case, involving the 
same parties. Nor shall any such individual be subject 
to the authority , direction or discretion of any person 
who has prosecuted or advocated in connection with 
that contested case, the specific controversy underly­
ing that contested case, or a pending factually related 
contested case or controversy, involving the same 
parties. · 

4. A party to a contested case proceeding may file 
a timely an'd sufficient affidavit asserting disqualifi­
cation accor\ing to the provisions of subsection 3, or 
asserting personal bias of an individual participating 

,, 
( 

in the m:.king of any proposed or final decision in 
that case. The agency shall determine the matt.er as 
part of the record in the case. When an age ncy in 
these circumstances makes such a determination with 
respect to an agency mem~r, that netermination 
shall be subject to de nova judicial review in any sub- , 
sequent rev iew proceeding of the case. (C75, ( 
77,§17A.17) , 

Ref~rT"NI to in 186.11, 42.1.17 , 60tA.1S 

I 7 A.18 Licenses. 
1. When the grant, denial , or renewal of a license 

is required by Constitution or statute to be preceded 
by notice and opportunity for an evidentiary hearing, 
the provisions of this chapter concerning contested 
cases apply. 

2. When a licensee has made timely and sufficient 
application for the renewal of a lice~se or a new li­
cense with reference to any activity of a continuing 
na ture, the existing license does not expi re until the 
applica t io n has been finally determined by the agen-
cy, and, in case the application is denied or the terms r 
of the new license limited, until the last day for seek-\ 
ing judicial review of the agency order or a lat.er dale '\.. 
fixed by order of the agency or the reviewing courL 
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additional evidence be taken before the agency upon 
conditio ns determined by the court. The agency may 
modify. its findings a nd -decisio n rn the c.ass by reason 
of the additional evidence an<l sha ll file that evide nce 
and any modificatio ns , new findin gs , or decisions 
with the reviewi ng court and mail copies of the new 
findings or decisions to all parties. 

8. The court may affir m the agency action or re­
mand to the agency for fu rther proceedi ngs. The 
court shall reverse, modify, or gi-ant any other appro­
priate relief from the agency action, equitable or le­
gal and including declaratory relief, if substantial 
rights of the petitioner have been prejudiced because 
the agency action is : . 

a. In violation of constitutional or statutQr 

b. In excess of the statutory a uthority of the 
age ncy; 

c. In violation of an agency rule; 
d. Made upon unl awful procedure ; 
e. Affected by other error of law; 
f . In a contested case, unsuppor ted by substantial 

evidence in the record made before the age ncy when 
that record is viewed as a whole; or 

g. Unreasonable, arbitrary or capricious or char­
acterized by an abuse of discre tion or a clea rly un­
warranted exercise of discretio n. (C75, 77,§ 17 A.19] 

Referred to in ll28A.6, 86.42, Si .26, 99 .~ .6. 25SA.6, 60JA.17 

17A.20 Appeals. An aggrieved or adversely af­
fected party to the j udic ial review proceeding may 
obtain a review of any final judgment of the district 
court under this chapter by appeal to t he supreme 
court. The appeal shall be take n as in other civil cases, 
although the appeal may be ta ken regardless of the 
amount involved. (C75, 77,§17A.20] 

17A.21 Inconsistency with federal law. If it is de­
te rmin ed by the attorney general that any provisio n 
of th is chapter would ca use de nial of funds or ser­
vices from the United States government whic h 
wou ld otherwise be available to a n age ncy of this 
state, or would otherwise be inconsis tent with re-

70 

quirements of federal law, such provision shall be sus­
pended as to such agency , but only to t he extent 
necessary to prevent denial of such· funds vr se rvices 
or to e liminate t he inconsis tency with fede ral re­
quirements. If the attorney genera l makes such a sus­
pensio n determinatio n, he shall report it to the gen­
era l asse mbly at its next session. This report shall in­
clude any recommendations in regard to corrective 

. legislation needed to conform t his chapter with the 
federal law. (C75, 77,§17A.21] 

17 A.22 Agency authority to implement chapter. 
Agencies shall have all the a uthority necessary to 
comply with the requirements of this ch apter 
through the jssqaoce of rules s r 0the11\ise. (C75, 
(7,sl 7 A.22] 

17A.23 Construction. E xcep t as ex pressly pro­
vided otherwise by this chapter or by another statute 
referring to this chapter by na me, the rights created 
and the requirements imposed by this chapter shall 
be in addition to those created or imposed by every 
othe r statute now• in existence or hereafter• enact­
ed . If a ny other statute now• in existence or 
hereafter• enacted diminishes any righ t conferred 
upon a person by this chapter or d iminishes any re­
quirement imposed upon an agency by this chapter, 
this chapte r shall take precedence unless the other 
statu te expressly provides that it shall take prece­
dence over all or some specified portion of this named 
chapter. 

The Iowa admi nistra ti ve proced ure Act sha ll be 
construed broadly to effectuate its purposes. This 
chapter shall also be construed to apply to a ll agen­
cies not expressly exempted by this chapter or bran­
other statute specifically referring to this chapter by 
name; and except as to proceedings in process on July 
1, 1975, t his chapter shall be co ns t rued to apply to all 
covered agency proceedi ngs and all agency action not 
expressly exempted by t his chapter or by a nother 
s,tatule specifically referring to this chapter by name. 
(C75, 77,§ 17 A.23] 

• Act efCective July \, 1975 

CHAPTER 18 
GENERAL SERVICES DEPARTMENT 

18.1 
18.2 
18.3 
18.4 
18.5 
18.6 
18.7 
18.8 
18.9 
18.10 
18.11 
18.12 
18.13 
18.14 
18.15 

DIVISION I 
GENERAL ?ROVISIOSS 

Definitions. 
Department e:;tablished. 
Duties. 
Rules. 
Prohibited interests. 
Competitive bidding. 
Appeal. . · 
Capitol buildings and grounds-services. 
Revolving fund. 
Capitol buildings and grou nds-rules. 
Parking regu lations. 
Du ties-state bui ldings. 
Federal fu nds. 
Control of warehouses. 
Services a nd commodities accepted. 

18.16 
18.17 

18.26 
18.27 
18.28 

.18.29 
18.30 
18.31 
18.32 
18.33 
18.34 
18.35 
18.36 
18.37 

Rent revolving fund created-purpose. 
to 18.25 Reserved. 

DI VI SION II 
ST ATE PRI STING 

Director. 
Duties. 
"Printing" de fin ed.-
Printing fo r state inst ituti~ns. 
Contracts with state in sti tutions. 
Specifications and rules. 
Advertisements for bids. 
Requi reme nts. 
In formation furnished. 
Specifications public. 
Form of bids. 
Deposit wi th bid or yearly bo nd. 
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2. Appointm ents of persons so assigned may be 
made without regard to the laws or regulations gov­
erning the select io n of employees of the receiving 
ag~ ncy. 

3. Employees who are deta iled to t he rece iving 
agency shall not by virtue of such detail be consid­
ered to be em ployees thereof, except as provided in 
subsection 4. The supervision of the duties of such 
employees, as well as the contribution of each agency 
to the salary or wage of such employees during the 
period of de tail, may be governed by agreement be­
tween the sending age ncy and t he receiving agency. 
The agree ment shall be su bject to the app rov a l of the 
executive council for state par tic ipatio n and t he local 

e case ot an agree ment in volvin g 
a political subdivision of the state. 

4. Any employee of a se nd ing age ncy assigned in 
this state who suffers disability or death as a resul t of 
pe rsonal injury arising out of and in the cou rse of 
such assignment, or sustained in t he performance of 
duties in ccnnection therewith, shall be treated for 
the purpose of receiving agency's e mployee compen-

satio n program, as an employee; as defined in such 
Act, who has susta in ~d such i11jury in the perfor­
mance of such duty, but shall not · receive be nefits 
under that Act fo r any pe riod fo r which he e lects to 
recei ve si milar benefits as an employee u nde r t he 
sending age ncy's employee compensation program. 
[C66, 71, 73, 75, 77,§280.6] 

28D.7 Travel expe nses. A receiving agency in this 
state may, in accordance with the t ravel regulations 
of such agency, pay travel expenses of perso ns as­
signed thereto under this chapter during t he pe riod 
of such ass ignments on t he sa me basis as if t hey were 
regu la r employees of t he receivi ng agen cy. rC66, 71 

280 .8 Administ ration . T he Iowa merit employ­
ment department is hereby directed to explore mea ns 
of impleme nting this chapte r a nd to ass ist depart­
ments , agencies, and instrumenta lit ies of t he sta te 
and its political subdivisio ns in participating in em­
ployee inte r change programs. [C66, 71, 73, 75, 
77,§280.8] 

CHAPTER 28E 
JOINT EXERCISE OF GOVERNMENTAL POWERS 
Referred Lo in !! 18.160, 2Sf. I , 136C.2, 253.11. 278. 1. 309.19, 336.6, 3578.3. 359.42, 
361.3, 36-1 .5. 38-1.76, 387.4, 392.4 , 4558.13, 4558 .23, 4558 .32(10), 4558.114, 476A.13 

28 E.l Purpose. 
28E.2 Defi nitions. 
28E.3 Joint exe rcise of powers. 
ZSE.4 Agreement with other agencies. 
28E.5 Specifications. 
28 E.6 Additional provisions. 
28E.7 Obligations not excused. 
28E.8 Filing and recording. 
ZS E.9 Status of interstate agreement. 
28E.10 Approval of statutory officer. 
28E.ll Agency to furnish aid. 
28E.12 Contract with other agencies. 
28 E.13 Powers are additional to others. 
28E.14 No limitation on contract. 
28E.15 Dis trict age ncy. 

28E.l Purpose. The purpose of t h is chapter is to 
pe rmit state and local governmen ts in Iowa to make 
effi cie nt use of their powers by enabling them to pro­
vide joint services a nd facilities with other agencies 
and to co-operate in other ways of mu tual advantage. 
This chapter shall be liberally constru ed to that e nd. 
[C66, 71, 73, 75, 77,§28E.l] 

28E.2 Definitions. For t he pu rposes of this chap­
te r, the term "pu blic agency" shall mean a ny politica l 
subd ivision of th is state; any age ncy of the s late gov­
ernment or of the United States; and a ny political 
subdivisi on of another state. The te rm " state" shall 
mea n a sta te o f the United States and the Dis trict of 
Columbia. The term "p rivate agency" sha ll mean a n 
individual a nd any fo rm of business organization au-

28E.16 El ectio n for bonds. 
28E.17 Tra nsit policy-joi nt agreement-city debt. 
ZS E.18 to 28E.20 Reserved. 

UNIFIED U W ENFORCE~IENT 

28E.21 Definition. 
28E.22 Referendum fo r tax. 
28 E.23 Burlget. 
28 E.24 Reve nue and lax levies. 
28E.25 Expa nsion of distric t. 
28E.26 City civi l se rvice and retirement. 
28E.27 Duration of agree ments for law cnforcemenl 

purposes. 
28E.28 Public sa fety co mm ission. 

thorized under t he laws of this or a ny other s t;ite. 
[C66, 71, 73, 75 , 77,§28E.2] 

~(erred Lo in 1!28f.2, 36 1.1 , ~558.i5 

28E.3 Joint exe rcise of pow ers. Any powe r or 
powers, p r ivileges or autho rity exe rcised or capab!L' 
of exercise by a public agency of this state may be e:x· 
ercised ,i nd e njoy!!d join tly wi th a ny othe r publ_ic 
age ncy of this state having such power or powe r.-. 
pr ivilege or a uthority, and jo intly with any public 
agency of any other s tale or of the Uniter! States to 
the exte nt that la ws of such other stale or of lh~ 
United States permit such joint exe rcise or enjoY· 

ct · ment. Any agency of the state government when 3 J 
ing join tl y with a ny public age ncy may exe rcise :Jil 

e nj oy all of the p0wers, privileges a nd aulho r ily c,:~· 
ferrcd by this chapte r upo n a publi c agen cy. [C66, ' · 
73, 75, 77,§28E.3] 

"{ 
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zsE.4 Agreement with other age ncies. Any public public agencies party thereto $ha ll be real parties in 
ency of this slate may enter into an agreement interest, and the st.ale may maintain an action to re-

~~th one or more public or private agencies for joint coup or otherwise make itself whole for any damages 
"/ co-operative action pursuant to the provisions of or liability which it may incur by reason of being 
\is chapter, including the creation of a separate en- joined as a party therein. Such action shall be main-
:ity to carry _out the p_urpose of the ~greement. Pi:P- · t.ainable against any public agency or agencies whose 

ropriale action by ordinance, resolut10n or otherwise default, failure of performance, or other conduct 
~ursuant to law of the governing bod ies involved caused or contributed to the incurring of damage or 
,hall be necessary before any such agreement. may liability by the state. [C66, 71, 73, 75, 77,§ZSE.9] 
· ter into force. (C66 71 73 75 77 §28E.4) . 
en ' ' ' ' ' 28E.10 Approval of statutory officer. If an agree-

ZSE.5 Specifications. Any such agreement. shall ment made pursuant to this chapter shall deal in 
cpccify the following: who! · · e p1 ov is ion of services or fac-
. . · ilities with regard to which an officer or agency of 

z. The precise organization, composition and na- the slate has constitutional or statutory powers of 
ture of any separate legal or administrative en tity control, t.he agreement shall, as a condition precedent 
crc:ited thereby together with the powers delegated to its entry into force, be submitted to the state offi-
thereto, provided such entity may be legally created. cer or agency having such power of control and shall 

3. Its purpose or purposes. be approved or <li!-approved by him or it as to all mat-
4. The manner of financing the joint or co-opera- ters within his or its jurisdiction. [C66, 71, 73, 75, 

ti,·e undertaking and of establishing and maintaining 77,§ZSE.10) 

n budget therefor. 2SE 11 A t f . h "d A bl" 
Th · "bl th d th d t ·b . gency o urn1s a1 . ny pu 1c agency 5 e perm1ss1 e me o or me o s o e em- . . . 

· . . . . entering mto an agreement pursuant to this chapter 
ployed in .:ccomphshmg the partial or complete ter- · • t f cl d ll 1 · · · r n of the agreement and for disposing of prop- may a~propna e un s an. may ~e , . e_ase, gwe, or 
ni1na 10 . . . otherwise supply the adm 1mstrat1ve Jomt board or 
crty upon such partial or complete termination. th 1 1 <l · · t r rt ted t 

6 A. other necessar and roper matters. [C66 o er e~-a_ or a m1ms ra _1ve en I y cr~a o op~r-
-

73 
•
7
?77 §28E.5] y p ' ~te the Jomt or co-ope rat1v: undertaking by prov1d-

, l, , ' ' mg su ch personnel or services therefor as may be 
2SE.6 Additional provisions. If the agreement within its legal power to furnish. [C66, 71, 73, 75, 

dvcs not establish a separate legal entity to conduct 77,§ZSE.11] - the joint or co-operative undertaking, the agreement ZSE 12 C I t -11 th · A 
,hall also include: . . -on rac_ w1 1 o er agcnc1_es. ny one or 
· 1 p · · f d · · t t · · t b d more public agencies may con tract with any one or . rov1s10n or an a m1ms ra or or a Jorn oar . . 

"bl f d · · l · th · · t more other pubhc agencies to perform any govern-r::spons1 e or a mm1s ermg e JOln or co-opera- . . . . . 
· d tak· I th f · · t b d bl" mental service, act1v1ty, or undertakmg which any of uve un er mg. n e case o a Jorn oar pu 1c h 1. . . . -. ' t e pub 1c agencies entering mto the contract 1s au-

agencies party to the agreement shall be represented. th • d b I l f ·d d th t h 
2. The manner of acquiring, holding and ciispos- orize Y aw O pe_r orm, provi e ~ sue con-

. f 1 d I t d · th • • t tract shall be authorized by the governing body of ing o rea an persona proper y use m e JOm or 
ro--0 ierative undertakin . [C66 7l 73 75 77 §ZSE.6] each party to the contract. Such c?ntract s_hall_ set 

1 g ' ' ' ' ' forth fully the purposes, po wers, rights, obJect1ves, 
28E.7 Obligat ions not excused. No agreement and responsibilities of the co ntrac ting parties. [C66, 

made pu rsuant to this chapter shall relieve any public 71, 73, 75, 77,§zsE:12) 
:,gcncy of any obligatio n or responsibil ity imposed ZSE 13 p dd·t· I t th Th · h ~- owers a re a 1 1ona o o ers. e pow-
upo n 1t by law except t at to the extent of actual and t. db th · h Le h II b · dd·t· to . . . ers gran e y 1s c ap r s a e m a 1 10n any 
timely performance thereof by a Jomt board or other •r· t f • t t l · ts d . ,. . . . . spec1 1c gran or m ergovernmen a agreemen an 
kg.ii or adm1mstrat1ve e~l1ty created by an agree- contracts. [C66 7l 73 75 77 §28E.13) 
mc.:n t made hereunder, said performance may be of- ' ' ' ' ' 
ftrc.:d in satisfaction of the obligation or responsibili- 28E.14 No limitation on contract. Any contract 
ty. [C66, 71, 73, 75, 77,§28E.7] or agreement a uthorized by this chapter shall not be 

28 E 8 F·1· d d" B f t • t limited as to period of existence, except as may be . 1 ing an rccor mg. e ore en ry m o . . . 
fu cc t d t t th · h • ~ limited by the ai:,rree ment or contract it.self. [C66, 71, , r , a n_ agre~men ma e pursuan o 1s c apct:r 73 75 77 §ZSE 14] 
,nail be filed with the secretary of slate and recorded ' ' ' · 
"it!) the county recorder. [C66, ·71, 73, 15, 77,§ZSE.8] · · 2SE.15 District agency .. A pla nning commission, 

?SE 9 St t f · t t t t If council o f governments or similar organiza tion - . a us o 1n ers a e ag reemen . a n . . . 
"-b'Tc.:ement entered into pursuant to this chapter is formed ~nder_ the prov1s1ons of this chapter shall, 
t,-t .. ·,,c bl" - f th" upon des1gnat1on as such by the go\'ernor, serve as a "" ~" n or among one or more pu 1c agencies o 1s . . . . 
•• - tc and bl" · f th dist.net, regional or metropolitan agency for com pre-. '"" one or more pu 1c agencies o ano e r . . . 
;,,,,, or f th U ·t d S' " te ·d t. h ll hens1ve planning for its area for t.hc purpose of car-.~...: o e m e 1-4 s sa1 agree men s a . . . 
l- • y,. th~ tat f · t tate t S h ryrng out the func tions as def med for such agency by -~ " ~ s us o an m ers compac . uc agree- . 
~ c.:nt.s <hall bef t · to f b db federal, state a nd local laws and regulations. [C73, •· · _ , ore en ry m orce, e app rove Y 75 77 §28E 15] 
t~.c.: attorney general who shall determin e whether ' ' · 
th" "b'Tc:ement is in proper form and compatible with 2SE.16 Election for bonds. When bonds which re-
tr.~ laws of this state. quire a YOte of the people a re to be issued for finan c-

l_n 2.ny case or controYersy involving performance ing joint fac ilities of a county and one or more cities 
w intc.:,prelation thereof or liability thereunder , the within the county, pursuant to an agreement made 

• 
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§28E.16, JOINT EXERCISE OF GOYERNl\lENTAL POWERS '" 
under the authority of this chapter, or pursuant to 
other provisions of law, the board of supervisors and. 
the cou ncil of each city shail arra·nge for a single 
election on the question of issuing the bonds, but if 
the county and the cities are proposing to make sepa­
rate bond issues, the ballot shall conta in separate 
questions, one to be voted upon by all voters of the 
county, and one or more to be voted upon only by the 
voters of the city which is to make a separate bond is­
sue. [C75, 77,§28E.16] 

28E.17 Transit policy-joint agreement-city 
debt. 

is the public policy of this state to encou rage 
the establishment or acquisition of urban mass tran­
sit systems and the equipment, maintenance and op­
eration thereof by public agencies in co-operation 
with, and with the assistance of the urban mass 
transportation admi nistration of the United States 
department of transportation, pursuant to the provi­
sions of tl.e Urban Mass Transportation Acl of 1964, 
as amended, Title 49, se_ctions 1601 et seq ., United 
States Code, which requires unification or official co­
ord ination of local mass transportation services on an 
area-wide basis as a condition of such assistance. 

2. An agreement between one or more cities and 
other public age ncies for this purpose may be made 
and carried out without an election and the agency 
created thereby may jointly exercise through a board 
of trustees as provided by the agreement al l the 
rights, powers, privileges and immunities of cities re­
lated to the provision of mass transportation services, 
except the authority to incur bonded indebtedness. 

3. A city which is a party to a joint transit agency 
may issue general corporate purpose bonds for the 
support of a capital program for the joint agency in 
the following manner: 

a. The council shall give notice and conduc t a 
hearing on the proposal in the manner set forth in 
section 384.25. However , the notice must be published 
at least ten days prior to the hearing, and if a petitio n 
valid under section 362.4 is filed with t he clerk of the 
city prior to the hearing, aski ng that the question of 
issuing the bonds be submitted to the qualified 
electors of the city, t he council shall either by resolu­
tio n declare the proposal abandoned or shal l di rect 
the county commissioner of electio ns to call a special 
election to vote upon the question of issuing the 
bonds. Notice of the election and its conduct shall be 
in the manner provided in section 384.26. 

b. If no petition is filed, or if a petition is filed 
and the proposition of issuing bonds is app roved at 
the electio n, the council may proceed with the autho­
rization and issuance of the bonds. 

An agreeme nt may provide for full or partial pay-. 
ment from transit revenues to the cities for meeting 
debt service on such bonds. 

This subsection shall be construed as granting add i­
tional power without limiting the power already ex­
isting in cities, and as providing an alternative inde­
pendent method for the ca rrying out of a ny project 
for the issuance and sale of bonds for the financing of 
a city's share of a capital expenditures project of a 
joint transit agency, and no further procee<iings with 
respect to the authorization of the bonds sha ll be re­
quired. [C75,§§28G.l-28G.4; C77,§28E.17] 

28E.18 to 28E.20 Reserved. 

UNIFIED LAW E:-.-FORCE\IENT 

28E.21 Definition. For the purpose of this di·,-r 
sion, the term "district" mea ns a unified law cnforn, 
ment district established by an agreement under t~,. 
provisions of this chapter by a cou nty , or portic,:-:, 
thereof, or cities to provide law enforcement wit~.:.: 
the boundaries of the member political sub<ii \'isio ru. 
[C77,§28E.21; 67GA, ch 1038,§1] 

23E.22 Refereodum fer ta.<. Tl,e board ot su 1-.-:-• 
visors, or the city co uncils of a district composed on!J 
of cities , may, a nd upon receipt of a petition si ,:-::,.: 
by five percent of the qualified electors residin~ :~ 
the district shall, submit a proposition to the elcct .. , ­
ate residing in the district at any genera l electio n 1.1 

at a special election held throughout the district. Th< 
proposition shall provide for the establishmen t of a 
public safety fund and the levy of a tax on tax:ilt~ 
property located in the district at rates not excccdir.c 
the rates speci fied in this sectio n for the purpos.: co! 
providing additi ona l moneys for the operation of t~ 
district. 

The ballot for the election shall be prepa red in ,u~ 
slantially the form for submitting special qucstic•r:> 
at general elections and the form of the prop0:-iti, ~ 
shall be substantially as follows: 

"Shall a n annual levy, the amou nt of which will n,< 
exceed a rate of one dollar and fifty cents per th,,.­
sand dollars of assessed value of the taxable prop,: r.! 
in the unified law enfon.:cment district be authori! ,.j 
for providing additional moneys needed for unir: ,~ 
law enforcement services in the district for a p,:n,-.! 
of not exceeding five years?" 

YesO NoO . 
If a majority of the qualified electors in each ri :y 

and the unincorporated area of the county votinb ,-.:: 
the proposition approve the propos ition, the coun:! 
board of supervisors for unincorporated area :1nd ot) 
councils for cities arc authorized to levy the t:i:1: "' 
provided in section 28E.23. 

Such moneys collected pursuant to the tax k'~ 
shall be expended on ly for providing additiona_l in,': 
eys needed for unified law enforcement sernet.'~ ·· 
the district and shall be in addi t ion to the ren!O'-"~ 
raised in the county and cities in the district {f\':: 

their general funds which are based upon an avci:i: 
of revenues _raised for law enforcement purpose:; W 
the cou nty or city for the three previous years- ~.i-­

amount of revenues raised fo r law enforcemen t _i~ 
poses by the county fo r the three previous yea rs O -r 
be computed sepa rately for the unincorporat~l ~ 
tion of the district and for each city in the d,stJ1 · 
[C77,§28 E.2.2; 67GA, ch 1038,§2] 

R,,ferred lo in !2SE.Z-I , 2SE.28 
. . n .,...,, 

28E.23 Budget. The public sa fety comm,ssio ·.,.; 
or before January tenth of each vear, shall rn:ik.: ,J 
estimate of the total amou nt of revenue d_ecn1_~.,. 
necessary fo r ope ration of the district and, in L''-r,-i 
junction with the county board of superviso rs \:1 
city councils in the dis trict, determi ne the arno~itJ 
which will be contributed by the county and e~c~ ~ 
in the district from their general funds whic . ~rr 
based upon a n average of reve nu es raised for la-' 

. '{ 
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,nic nt pu rposes in th e county or city for t he t hree lio n ZS E .22, the pu blic safe ty com mi ssion sha ll revise 
'.:~:jaus years. . the budget to conform with the tax limi ta ti ons. 
;'\nc of the follow rn !F me thods sha ll_ be used by the . T he coun~y h_oa rd of _s u~er visors a nd the city coun-

-~ ic ,afety commission fo r com puting t h~ amount c_il of each city m the d1slnct sha ll rl cposit in the pub-
;--· , nu e deemed necessary for the oper a tion of the lie safety fund the a mounts of revenue from their ,,,.•\t: 
•:~:_rict: . g_e ne_ral f_unds ~er ti fi ed to th e pu blic sa fety comrnis-
- The per capita cos t shall be co mputed by <livid- s1~n m t his sect io n based upon a n a verage of rev e nues 

1· l;c ;i mount of revenu e deemed necessary for the raised for law_e nfo rcement purposes for the three 
~• t ;ion of the district by the total population of the previous years. 
'~.:3,t and by computing separate a mounts for the If the average of revenues raised for law e nforce-
:-=:;.~, ;._qfcty fun d as follows: ment purposes in the unincorpora ted a rea or a city 
r-· · rhe fonds t e be ee Rtribu te<l b5· each city in the fer t lie pre,iot1s t lnee years e xceeds the a mount of 
~ • t shall be computed by multi plyi ng t he per cap- revenu e needed for unified la w enforce ment purpos-

.:..=--"1\ b\" the popula tion residing in each city of t he es, the unincorporated a rea or city is only required to 
:..1 ".""L · co nt ribute the a mou nt of reve nu e needed. 
~~ . 

The funds to be contributed by the unincorpo- T a xes coll ected pu r suant to the lax le vi es a nd 
,I\.J area of the district shall be computed by multi- other_ m~neys recei ved fro~ t he co_u nty a nd citi es in 

~~~~~ the per capita cost by the ~op~la tion residing the district shall be plac~d m a pu bli_c s~fe ty fund a nd 
~·::,,c un incorpora ted area of the district. used only for the ope r_a ~1on _o f the dis trict. Any unen-
-., The percent of service received by the unincor- c~ mbered funds remammg rn t he fund ~t the e nd of a 
... . ;:..tc--<l area a nd by each city in the district shall be f iscal year shall carry over to t~e next fi scal ~ear_ and 
' __ ,utcd :i nd the percent of se rvice received by each may be used for the operation of the district. 
~-j t,c multiplied by the amount of rev enue deemed [C77,§28E .23; 67GA, ch 1038,§4] 

:ccr;:.ary for the o peration of the d istrict. 2S E.25 Expansion of di strict. Ci t ies a nd unincor-
Ll-:-;J'.?SE.23; 67GA, ch 1038,§3] pora led areas may join a n established d is trict upon 

... ' .,...d to '" !2SE.22 th ff ' t· f h · '] ., e a 1rma 1ve vole o l e city cou nc1 or county 

.,_E.24 Re\'enue and tax levies. The co unty board 
,!~upcn·isors shall certify to t he public safe ty com­
::c ,,, io n the ::i mount of revenue from t he county gen­
,,-,.! fund credited to t he unin corpora ted a re a in t he 
-~.,:rict based upon a n a verage of reve nues raised for 
.. ~ enforce ment purposes in the unincorporated a rea 
: .~ the three prev ious years. The public safety com­
,-. ~, .. ion shall subtract t his a mount from the am ount 
,! n, l' cnue to be contributed by the unincorpora ted 
,-.·1. The difference is the a mount of additional reve­
: x nl-cdcd for u nified law e nforce ment purposes. 

Ir. ~ddition, the county board of su perYisors a nd 
:~-~ rity council of each city in the dis trict sha ll certify 
!..: the publi c safety comm ission the a mounts of reve­
: , ~ from the cou nty ge ne ra l fund a nd from t he city 
p- ~ . ..ral fund cred ite d t o each city in th e d is tr ict 
! .i.~.-<l upon a n a verage of revenues r aised fo r law en­
! :-,-...·mc:n l J' Urposes in each city fo r t he three p revi­
,.,, :·ca rs. The public safe ty commission shall sub­
'-'•" l the total of these a mounts from the a mount of 
,. " nuc to be contributed by each city respectively. 
, -~,.- di ffc: re ncc for each ci ty is the a mount of addi­
J ~- ~I rc\' <: nue nC;eded fo r unified law e nfo rcement 
;• .. ~.-f'S(:S. 

Tu c,iunty board of supe: rviso rs a nd the council of 
, .. · !-. dty locate9 wi thin t),e d istric1. shall re vi ew t he 
;:--,;,,><:d Ludget a nd upon t he a pproval of th e budget 
! ;, th l,oard of super viso rs a nd a ll city coun ci ls in t he 
b :rict , c:ach governin g body sha ll de t e r mi ne t he 
.- ,, :-rt: of the additional re venue needed fo r u nified 
'-'' t~.forcement purposes. If t he lax levy is a pproved 
'-' :!-,<: ~ource of reve nue , _the govez: ning body shall 
" ~ :!:, lo the county aud ito r th e amount of revenue 
':..: !... r.:1 sc:d from the la x levy in either t he uninc:orpo­
'"1'.,~ "rc:a of the distr ict or a city in t he di s t ri ct. 

1! lh f: lax rate in a ny o f t he citie~ or t he uninco rpo­
"'~ "-rC;a exceeds the limitations prescr ibed in sec-

board of supe rvisors, whichever is appl icable, and a 
tax may be lev ied for prov iciing adciitio na l moneys 
for unif ied law en fo rcement services only upo n the 
a ff irm a ti ve vote of q ua lified electors of th e city or 
unin co rpora t ed a rea voti ng in the ma nn er prov icied in 
th is division. A city or unincorpor ated a rea joining a 
di strict sh all contract with t he di strict for se rvices 
u ntil lhe beginning of a fi scal yea r whe n the ci ty or 
u n inco rporate d a rea may b e c o m e a m e mb e r . 
[C77,§28E.24 ; 67GA, ch 1038,§5] 

28 E.26 City civil service and retirement. The in­
clusion of a city in a unified la w enfo rce ment d istrict 
sha ll not affect th e ·p r ior es t ablishment of a ci vil ser­
vice syste m und er chapt er 400 or a pension or reti re­
me nt syste m u nde r e ither ch a pte r 4 10 or 411 . 
[C77,§28 E .25] 

Re fe rred to in §2SE.28 

28E.27 Duration of agree ments for law e nforce­
ment purposes. An agree me nt under this chapter to 
provide joint or co-operati ve ser vices or faciliti es for 
unif ied law enfo rce ment p ur poses sha ll not be execu­
ted fo r less th a n a f ive-year pe riod. [C77,§2S E.26; 
67GA, ch 1038,§6] 

28E.28 Public sa fety co mmi ssio n. If the levy of a 
tax has. bee n a pproved u ndcr sect ion 2SE.2~, a p ublic 
safe ty com mission shall be established under section 
28E.6. The public sa fe ty co mmi ssion shall be respo nsi­
ble fo r admin ister ing t he uni fi ed law e nforceme nt 
agree me nt. Th e public sa fe ty co mmi ss io n s hall be 
co mposed of elected officia ls fr om pu blic age ncies 
pa rty lo the agree me nt. The co mpo,i tion of the co m­
mi ssio n shal l be de t er m.ined by the t erm s of t he 
agree men t. A Yaca ncy sha ll ex is t whe n a me mbe r of 
t he co mmi ssi on cea~es lo hold th e elec ted offi ce which 
4ual ifies the mtmber fo r com mi ssio n membership. 
[67GA, ch 1038,§7] 
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CHAPTER28F 
·JOI NT FINANCING OF PUBLIC WORKS AND FACILIT!ES 

28F.l 
28F,2 
28F.3 
28F.4 
28F.5 

28F.6 

Scope of chapter. 
Definitions.· 
Revenue bonds. 
Use of proceeds-negotiabil ity. 
Source of payment~rates and charges, pledge 

of revenues. 
Bonds not debts of the public agencies. 

28E I Scope o-f----ehapte1. Tl11s chapter 1s intencte 
to provide a means for the joint financing by public 
agencies of works or facilities useful a nd necessary 
for the collection, treatment, purification and dis­
posal in a sanitary manner of liquid and solid waste, 
sewage, and industrial waste, also wa ter supply sys­
tems, swimming pools or golf co urses. The provisions 
of this chapter shall be deemed to apply to the acqui­
sition, construction, recons truction, ownership, opera­
tion, repair, extension or improvement of such works 
or facilities, by a separate administrative or legal e n­
tity created pursuant to chapter 28E. When the legal 
entity created under this chapter is co mprised solely 
of cities, counties, and sanitary districts established 
under chapter 358, or any combination thereo f, the 
entity shall be both a corporatio n and a political sub­
division with the name under which it was organized. 
The legal entity may sue and be sued, contract, ac­
quire and hold real and personal property necessary 
for corporate purposes, adopt a corporate seal and a l­
ter the sa me at pleasure, a nd execute a ll t he powers 
conferred in this chapter. [C71, 73, 75, 77,§28F.l] 

Refem,d to in !12Sf.2, 2Sf.3 

28F.2 Definitions. The terms "public agency", 
"state", and "private agency" shall have the mean­
ings prescribed by section 28E.2. The term "project" 
or " projects" shall mean any works or facilities refer-

. red to in section 28F.l and shall include all property 
real and personal, pertinent thereto or co nnected 
with such project or projects, and the existing works 
or facilities, if any, to which such project or projects 
are an extension, addition, betterment or improve­
ment. [C7l, 73, 75, 77,§28F' .2] 

28F.3 Revenue bonds. An entity created to carry 
out an agreement authorizing the joint exercise of 
those governmental powers enumerated in sectio n 
28F.l shall have power to construct, acquire, own, re­
pair, im prove, expand, operate a nd maintain a project 
or projects necessary to carry out the purposes of 
such agreement, and to issue from time to time reve­
nue bonds payable from the revenues derived from 
such project or projects, or any combination of such 
projects, to finance the cost or part of the cost of the 
acquisition , co nstruct ion, reconstruction, repair, ex­
tension or improvement of such project or projects, 
including the acquisition for the purposes of such 
agreement, of a ny property, real or personal or mixed 
therefor. The power of the entity to issue revenue 
bonds shall not be exercised until a uthorized by reso­
lution duly adopted by each of the public agencies 
participating in such agreeme nt. Public age ncies par-

28F.7 
28F·.8 
28F.9 
28F.10 
28F.ll 
28F.12 

Operation of project. 
Deta◄ ls of revenue bonds. 
Issuance of bond anticipation notes. 
Refunding bonds. 
Emine nt domain . 
Additional powers of the entity. 

ticipating in s uch a n agreeme nt may not withdraw or 
in a ny way terminate, amend, or modify in any man­
ner to the detriment of the bondholders said agree­
ment if revenue bonds or obligations issued in antici­
pation of the issuance of said revenue bonds have 
been issued and a re then outst,tnding and unpaid as 
provided for herein. Any reve nue bonds for the pay­
ment and discharge of which, upon maturity or upon 
redemption prior to maturity, provision has been 
made through the setting apart in a reser ve fund or 
special trust acco unt created pursuant to this chapter 
to insure the payment t hereof, of mo neys sufficient 
for that purpose or through the irrevocable segrega­
tion for that purpose in a sinking fund or othe r fund 
or trust account of moneys sufficient therefor, shall 
be deemed to be no longer outstanding and unpaid 
within the meaning of any provision of this chapte r. 
[C71, 73, 75, 77,§28F.3] 

R,,ferrc<l to in l2SfA 

28F..t Use of proceeds-negotiabi lity . Revenue 
bonds may be issued, as provided in section 2SF.3, to 
provide all or any part of the funds re4uired to fi­
nance the cost o f the acriuisit ion, cons tructicn, recon­
struction, repair, extension or improvement of any 
project or projects or other purposes authorized 
under this chapter and such cost shall include, but 
shall not be limited to, administra tive expenses, ac­
quisition and construction costs , e ngineering, fiscal or 
financial a nd legal expe nses, surveys, plans and speci­
fications, interest during such co nstruction , recon­
structio n, repai r, extension or improveme nt or acqui­
sition and for one year after completion of such con­
struction, reconst ru ction, rep a ir, extension o r 
improvement or after acq uisition of the project or 
projects, initial rese rve funds, acquisition of real or 
personal property, including franchises, and such 
other costs as are necessary and incidental to the con­
struction, reconstruction, repair, extensio n or im­
provement, or acquisition of such project or projects 
and the financing the reof. Such an entity shall have 
the power to retain and enter into agreements with 
engineers, fiscal agents, fin a ncial advise rs, attorneys, 
architects or other consultants or advisers for plan­
ning, supervision a nd financing o f such project or 
projects upon s uch terms and conditions as shall be 
deemed advisable a n<l in the bes t inte res t o f the e nti­
ty. Bonds issued under the pro visions of this chapter 
a re declared to be inves tme nt securities unde r the 
laws of the state of Iowa. [C71, 73 , 75, 77,§ 28 F'A] 

28F'.5 Source of payment-rates and charges, 
pl edge of revenues. Such an e ntity sh a ll ha ve the 
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. to pledge all or part of the net revenues of a 
1"1 ".~t or projects lo the pay me nt of the principal of i~J int erest on the b~ nds iss ued p~rsuant to_ t_his 
>11 ter and shall provide by resolution authorizing 
cl:=-~--suance of said bonds that such net revenues of 
:~.: \-oject or projects shall be set apart in a sinking 
~ c £ for that purpose and kept separate and distinct 
{~~m all other reve nu es of the entity. The principal of 
· i interest on the bonds so issued shall be secured by 

"
11

' h f h . I --dge of sue net revenues o t e proJect or pro-
" p~ in the manner and to the extent provided in the 
J':01ution authorizing the issuance of said bonds. 
r,. .::;uch an entity shall have the power to fix, estab­
lish and maintain such rates, tolls, fees, rentals or 

hcI ellarges and coll ect the same from the pllblic 
:~ncies p~rticipating in the agreement or from pri­
,·atc agencies or persons for the payment of the ser­
,·iccs and facilities provided by said project or pro­
jl'<:ts. Such ra tes, tolls, ~ees, rentals ~r o~her charges 
~hall be so fi xed, established and maintained and re­
,•i;{'(i from time to time whenever necessary as will 
;>]ways provide r.::venues sufficient to pay the cost of 
maintaining, repairing and operating the project or 
projects, to pay the principal of and interest on the 
t,onds then outstanding which are payable therefrom 
:,..s the same become due and payable, to provide ade­
quate and suffici ent reserves therefor, to provide for 
n:placement.s, depreciatio ns and necessary extensions 
:ind enlargements a nd to prov ide a margin of safety 
for the making of such payments and providing such 
!"\'Serves. Notwithstanding the foregoing such an en­
tity shall have the further right to pledge to the pay­
ment of the bonds issued pursuant to this chapt er, in 
addition lo the net revenues of the project or projects 
pledged therefor, such other moneys that it may have 
:ind which are lawfully available therefor. 

In order to pay the rates, tolls, fees, rentals or 
other charges levied against a public agency by an 
entity for the payment of the services and facilities 
provided by a project or projects authorized by this • 
chapter, public agencies participating in such an 
3greement shall have the power by ordinance to fix, 
<:sta bl ish a nd maintain , rates or other charges for the 
use of and the services and facilities rendered by said 
project or projects. Such rates or charges may be so 
fi xed, established and maintained and revi sed fro m 
time lo t ime whenever necessary as will always pro­
,·idc such public agencies with sufficient revenue to 
pay the rates, tolls , fees, rentals or other charges le­
vied against it by th e entity for the payments of the 
scn·ices and facil ities provided by said project or pro­
jects. All such rates or charges to be paid by the own­
trs of real property, if not paid as by the ordi nance 
provided, when due, shall constitute a lien upon such 
n:al property served by such project or projects, and 
shall be coll ected in the same ma nner as general t/lX­
e:s. (C71, 73, 75, 77,§28F.5] 

P-<f trr«! \.o in !28F.6 

2SF.6 Bond s not de.bts of the public agenci es. The 
princi pal of and interest on the bonds issued by an en­
tity under the provisions of this chapter shall be pay­
abl e solely from and secured by the net re,·enues of 
the project or projects and from other funds of the 
tn t ity lawfully a\'ai labl e therefor as provid ed in sec­
tion 23F.5 ;;. nd said bo nds shall not in a ny respect be a 

ge neral obl iga tion of a ny public agency pa rtic ipating 
in said entity nor shall the enti ty or a ny public age ncy 
participating in said enti ty be in a ny ma nner li a ble by 
reaso n of such net reve nu es or other funds being in­
sufficient to pay sa id bonds. All bo nds issued by the 
entity shall conta in a recital on the ir face that neither 
the payment of the principal nor a ny part thereof nor 
any interest thereon constitutes a debt, liability or 
obligation of any of the pu blic age ncies participating 
in the agreement creating such entity or of the entity 
itself, except that the entity shall be liable for the 
payment of such bonds from the net revenues derived 
from the project or projects and from the other mon­
eys lawfully available therefor and pledged thereto 
pur~u ant to the provisions of the resolution which au­
thorized their issua nce. Said bo nds issued by the en­
tity shall be authorized by resolution which may be 
adopted at the same meeting at which it was intro­
duced by a majority of the members of the governing 
body of the entity. The te rms, co nditions and provi­
sions for the authorization, issua nce, sale, a nd secu­
rity of said bonds and of t he holders thereof shall be 
set forth in said resolution. [C71, 73, 75, 77,§28F.6] 

28F.7 Operation of project. Such an entity shall 
operate, maintain and preserve the project or pro­
jects in good repair and working order, and shall op­
erate the project or projects in an efficient and eco­
nomical manner, provided, how ever, that the entity 
may lease or rent the project or projects or any part 
thereof, or otherwise provide for the operation of the 
project or projects or any part thereof in such man­
ner and upon such terms as the governing body of the 
entity shall direct. [C71, 73, 75, 77,§28F.7) 

28F.8 Details of revenue bonds. Revenue bonds 
issued pursuant to the provisions of this chapter shall 
bear in terest at a rate or rates not exceeding seven 
percentum per a nnum, may be in one or more series, 
may bear such dale or dates, may rn,ature at such 
time or tim es not exceeding forty years from their re­
spective dates, may be payable in such medium of 
payment, at such place or places within the state, 
may carry such registrat io n pri vileges, may be sub­
ject to such terms of prior rede mpt ion, with or with­
out premium, may be executed in such manner, may 
contain such terms, covena nts a nd conclitions , and 
may be in such fo rm otherwise, as such resolu t ion or 
subsequent resolutions shall provide. (C71, 73, 75, 
77,§28F.8] 

See also §75.11 

28F.9 Issuance of bond anticipation notes. Such 
an entity shall have the power, at a ny time and from 
t ime to t ime after the issuance of boncls th ereof shall 
have bee n authorized, to borrow money for the pur­
poses for which such bonds are to be issued in antici­
pati on qf the rec:ei pt of the proceeds of the s_ale of 
such bonds a nd within t he au thorized ma ximum 
a mount of such bond issue. Any such loan shall be 
paid within three y1;a rs afier .t he dale of the initial 
loa n. Bond a nt ic ipation no tes sha ll be issued for all 
moneys so borrowed under the provi sions _of th is sec­
tio n, and such notes may be renewed from ti me to 
ti me, bu t all such renewal notes shall mature within 
the time a bove li mited fo r the paymen t of the ini t ial 
loa n. Such notes shall be authori zed by resolu tio n of 

I! I. 
:,: 
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the governing body of the entity and shall he in such 
denomination or denominations , shall bear interes t at 
such rate or ·rates not exceeding the maximum rate 
permitted by the resolution a uthorizing the issuance 
of the bonds, shalf be in such form and shall ba execu­
ted in such manner, all as such entity shall prescribe. 
If such notes sha ll be renewal notes, they may be ex­
changed for notes then outs tandi ng on such terms as 
the governing body of the entity shal l determine. The 
governing body of the entity may, in its discretion, 
retire any such notes from the reve nues derived from 
the project or projects or from such other moneys of 
the entity which are lawfully available therefor or 
from a combination of each, in lieu of retiring them 

roceeos, prov1ctect, however, that 
before the retirement of such notes by any means 
other than the issuance of bonds it shall amend or re­
peal the resolution authorizing the issuance of the 
bonds in anticipation of the proceeds of the sale of 
which such notes shall have been issued so as to re­
duce the authorized amount of the bond issue by the 
amount of the notes so retired. Such amendatory or 
repealing resolution shall take effect upon its pas­
sage. [C71, 73, 75, 77,§ZSF.9] 

28F.10 Refunding bonds. Refunding bonds may 
be issued by an entity in a principal amount sufficient 
to provide funds for the payment (i ncluding, premi­
um, if any) of bonds issued by said entity pursuant to 
the provisions of this chapter to be refunded thereby 
and the interest thereon and in addition for the pay­
ment of all expenses incident to the calling, retiring, 
or paying of such outstanding bonds to be refunded , 
such refunding bonds may also finance the construc­
tion of a project or projects authorized by this chap­
ter or the improvement, addition, betterment or ex­
tension of an existing project or projects so autho­
rized. Said refunding bonds · shall not be issued to 
refund the principal of and interest on any bonds to 
be refur.ded unless such bonds mature or are redeem­
able under their terms within ten years from the date 
of delivery of the refunding bonds. The proceeds o f 

. said refunding bonds to be use<l fo r the payment of 
the principal of, interest_ on and re<l e mptio n premi­
ums, if any, on said bonds to be- refunded which will 
not be due and payable immediately shall be depos­
ited in t r u~t for the sole purpose o f making such pay­
me nts in a bank or trust company within the state. 
Any moneys in such trust fund, prior to the date such 
funds will be needed for the payment of such princi­
pal of, interest on and redemption premiums, if any, 
of such outstanding bonds to be refunded, may be in­
vested or reinvested as provided in the resolution au­
thorizing said refunding bonds. Refund ing bonds 
shall be issu ed in the same manner and detail as reve­
nue bonds herei n authorizer!. fC71. 73, 75, 77,§ZSF. 

28F.ll Eminent domain. Any public agency par­
ticipating in an agreement authorizing the joint exer­
cise of governmental powers pursuant to this chapter 
may exercise its power of eminent domain to acquire 
interests in property, under provisions of law then in 
effect and applicable to such public agency, for the 
use of the entity created to carry ou t such agreement. 
Any interests in property so acquire<l shall be deemed 
acquired for a public pu rpose of the condemning pub­
lic agency, and the payment of the costs of such ac­
quisition may be made pursuant to such agreement or 
to any separate agreement between or among said 
public agency ant.I such entity or the other public 
agencies participating in such entity or any of them. 
Upon payment of such costs, any property so ac­
quired shall be and become the property o f t he entity. 
[C71, 73, 75, 77,§28F.ll] 

28F.12 Additional powers of the entity. If the en­
tity is comprised solely of cities, counties, a nd sani­
tary districts established under chapter 358 or any 
combination thereof, the entity shall have in additio n 
to all the powers enumerated in this chapter, the 
powers which a county has with respect to solid w:i.ste 
disposal projects referred to in section 33l.44 despite 
any contrary provision of this chapter. [C77,§2SF.12] 

CHAPTER 28G 
URBAN MASS TRANSIT SYSTE:'11 

Repealed by 66GA, ch 203. H 

CHAPTER28H 
AMERICAN REVOLUTION BICENTENNIAL COMMISSION 

This chapter repealed eUcctive July I, 19T7; 66GA, ch 112:!, !5 
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CHAPTER 109A 
MANAGEMENT AND PROTECTION OF ENDANGERED PLANTS 

AND WILDLIFE 

Ra.fernd to In 1109.1 

109A.l Definitions. 
109A.2 Co-operation with federal government. 
109A.3 Investigations. 

109A.6 Species not on list. 
109A.7 Special care to ensure su-rvtval. I 

l09A.4 Programs. 
109A.5 Prohibitions. 

109A.1 Definitions. As used In this chap­
ter: 

1. "C01nmission" means the state conserva­
tion commission. 

' 2. "Director" means the director of the state 
conservation commission. 

3. "Endangered species" means any species 
-0f fish, plant life, or wildlife which is in 
danger- of extinction throughout all or a sig­
nificant part of its · range. "Endangered 
species" does not include a species of insecta 
determined by the com.mission or the secre­
tary of the United States department of in­
terior to constitute a pest whose protection 
under this Act would present an overwhelm­
ing and ov:,erriding risk to man. 

4. "Fish" or "wildlife" means any member 
of the animal kingdom, Including any mam­
mal, fish, amphibian, mollusk, crustacean, 
arthropod, or other invertebrate, and includes 
any part, product. egg, or offspring, or the 
dead body of parts thereof. Fish or wildlife 
includes migratory birds, nonmigratory birds, 
-0r endangered birds for which protection ls 
afforded by treaty or other international 
agreement. 

5. "Import" means to bring into, or intro­
duce into, or attempt to bring into, or attempt 
to introduce into, any place subject to the 
jurisdiction of this state. 

l09A.8 Damage to property or human life. 
109A.9 Exemptions. 
109A.10 Penalties. 

6. "Person" means person as defined in 
section 4.1, subsection 13. 

1. "Plant" or "plant Zif e" means any mem• 
ber of the plant kingdom, including · seeds, 
roots, and other parts thereof. 

8. "Species" includes any subspecies of fish, 
plant life, or wildlife and any other group of 
fish, plants, or wildlife of the same species or 
smaller taxa in common spatial arrangement 
that interbreed or cross-pollinate when ma­
ture. 

9. "Take", in reference to fish and wildlife, 
means to harass, harm, pursue, hunt, shoot, 
wound, kill, trap, capture, collect and it In­
cludes an attempt to engage in any such 
conduct. 

10. "Take", in reference to plants, means to 
collect, pick, cut, dlg up or destroy 4i any 
manner. 

11. "Threatened species" means any species 
which is likely to become an endangered 
species within the foreseeable future through­
out all or a significant portion of its range. 
[66GA, ch 109,§1) 

. 109A.2 Co-operation with federal govern­
ment. The commission shall perform those 
acts necessary for the conservation, protection, 
restoration, and propagation of endangered 
and threatened species in co-operation with 

'( 
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the federal government, pursuant to Public 
Law 93-205, and pursuant to rules promul­
gated by the secretary of the interior. [66GA, 
ch 109,§2] 

109A.3 Investigations. The director shall 
conduct investigations on fish, plants, and 
wildlife in order to develop information re­
lating · to population, · distribution, habita"t 
needs, limiting factors, and other biological 
and ecological data to determine management 
measures necessary for their continued ability 
to sustain themselves successfully. On the 

· basis of these determinations and other avail­
able scientific and commercial data, which 
may include consultation with scientists and 
others who may have specialized knowledge, 
learning, or experience, the coanntss1on shalf 
pursuant to chapter 17A promulgate a rule 
listing those species of fish, plants, and wild­
life which are determined to be endangered 
or threatened within the state. 

The commission shall review the state list 
of endangered and threatened species at least 
every two years and may amend the list. 
[66GA, ch 109,§3] 
. Referred to In lll011A.•. 109A.5, 1011A.6 

109A.4 Programs. The director shall es­
tablish programs, including acquisition of land 
or aquatic habitat, necessary for the mange- · 
ment of endangered or threatened species. · 

In carrying out the programs authorized 
by this section, the commission may enter 
into CO-Operative agreements with federal and 
state agencies, political subdivisions of the 
state, or with private persons for the adminis­
tration and management of any area or pro­
gram established under this section or for 
investigation as outlined in section 109A.3. 
[66GA, ch 109,§4] 

109A.5 Prohibitions. Except as otherwise 
provided in this chapter, a person shall not 
take, possess, transport, import, export, pro­
cess, sell or offer for sale, buy or offer to 
buy, nor shall a common or contract carrier 
transport or receive for shipment, any species 
of fish, plants, or wildlife appearing on the 
following lists: 

1.· The list of fish, plants, and wildlife in­
digenous to the state determined to be en­
dangered or threatened within the state pur-
suant to section 109A.3. · 

2. The United States list of endangered or 
threatened native fish and wildlife as con­
tained in the code of federal regulations, Title 
50, part 17 as amended to December 30, 1974. 

3. The United States list of endangered or 
threatened plants as contained in the code · 
of federal regulations, Title 50, · part 17 as 
amended to December 30, 1974. 

4. The United States list of endangered or 
threatened foreign fish and wildlife as con­
tained in the code of federal regulations, 
Title 50, part 17 as amended to December 
30, 1974. 

5. A species of fish, plant, or wildlife appear­
ing on any of the lists which enters the state 
from another state or from a point outside the 
territorial limits of the United States may 
enter, be transported, possessed and sold in 
accordance with the terms of a federal per­
mit issued pursuant to Public Law 93-205 
or an . applicable permit issued under the 
laws of another state. [66GA, ch 109,§5] 

109A.6 Spe{:fes not on list. The commis­
sion may, by rule, treat any species ·as an 
endangered species or threatened species even 
though it is not listed pursuant to section 
109A.3 if it finds that the species so closely 
resembles in appearance a species which is 
listed pursuant to section 109A.3 and that 
enforcement personnel would have substantial 
difficulty in attempting to differentiate between 
the listed and unlisted species, and the effect 
of this substantial difficulty is an additional 
threat to an endangered_ or-threatened species. 
or finds that the treatment of an unlisted 
species will substantially facilitate the en­
forcement and further the intent of this chap. 
ter. [66GA, ch 109,§6] 

109A.7 Spedal care to ensure survivaL The 
director may permit the taking, posl?ession, 
purchase, sale, transportation, importation, ex­
portation, or shipment of endangered or 
threatened species which appear on the state 
list for scientific, zoological, or educational 
purposes, for propagation in captivity of such 
fish, plants, or wildlife, to ensure their sur­
vival. [66GA, ch 109,§7] 

109A.8 Damage to p1·operty or human life. 
Upon good cause shown and where necessary 
to reduce damage to property or to protect 
human health, endangered or threatened 
species found on the. state list may be re­
moved, captured, or destroyed, but only pur­
suant to a permit issued by_ the director . 
[66GA, ch 109,§8] 

109A.9 Exemptions. This chapter shall not 
prohibit: 

1. The importation of a trophy under a per-
. mit issued pursuant to Public Law 93-205 

which is not for resa1e and which was law­
fully taken in a manner permitted by the 
laws of the state, territory, or country where 
the trophy was caught, taken, or killed. 

2. The taking of a threatened species when 
the commission has determined that its 
abundance in the state justifies a controlled 
harvest not in violation of federal laws or 
regulations. [66GA, ch 109,§9] 

109A.10 Penalties. Whoever violates any 
of the provisions · of this chapter shall · be 
fined not less than ten dollars nor more than 
one hundred dollars or be imprisoned in the 
county jail not more than thirty days. [66GA, 
ch 109,§10] 

(. 
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HEALTH DEPARTMENT[470] 
Sec also Alcoholism . Commission on 

Sec &..lso Department of Environmental Quality 
Sec also Insura.ncc Department, ch 40, HMO 

TITLE I 

DISEASE REPORTING AND CONTROL 
AND LABORATORY APPROVAL 

CHAPTER 1 
COMMUNICABLE DISEASE CONTROL 
1.1(139) Commissioner of public health 
1.2(139) Reponable diseases 
J.3(139) Reporting 
1.4(139) Forms 
1.5(139) Who should report 
1.6(139) Isolation 
I. 7(139) Quarantine 
1.8( 139) Disinfection 

CHAPTER 2 
OPHTHALMIA PROPHYLACTICS 

2. 1(140) Treatment of infant eyes 
CHAPTER 3 

BLOOD TESTING LABORATORIES 
3.1(140.596) Approved premarital and 

prenatal b lood testing 
laboratories 

3.2(140,596) Report of results by labora­
tory 

CHAPTER 4 
PHENYLKETONURIA TESTING 

LABORATORIES 
4.1 (!JS) 

4.2(135) 
4.3(135) 
4.4(135) 
4 .5(135) 

5.1(135) 

Time sequence for phenylketon-
uria tests 

Blood or serum 
Requirements for approval 
Quality control program 
Information available 

CHAPTER 5 
MATERNAL DEATHS 
Reporting of maternal deaths 

CHAPTER 6 
VENEREAL DISEASE 

PROPHYLACTICS 
6.1(135) Definitions 
6.2(1 JS) Application for permit 
6.J(IJS) Permit number and decal to be 

displayed 
6.4(135) Compliance 
6.?(135) Standards 

CHAPTER 7· 
IMMUNIZATION OF PERSONS 

ATTENDING ELEMENTARY OR 
SECONDARY SCHOOLS OR LICE NSED 

CHILD-CARE CENTERS 
7. 1(139) Dcli nitions 
7. 2(139) Persons incl uded 

7 .J(I 39) Persons excluded 
7.4(139) Required immunizations 
7 .5( I 39) Proof of immunization 
7 .6(139) Provisional enrollment 
7. 7(139) Records and reporting 
7 .8( l 39l Providing irnmnoization s@rYiees 
7. 9(139) Compliance 
7.10(139) Effective date 

CHAPTERS 8 and 9 
Reserved 

TITLE II 

GENERAL SANITATION 
CHAPTER 10 
DEFINITIONS 

10 . 1(135) Definitions 

CHAPTER 11 
Reserved 

CHAPTER 12 
SEW ~GE, COMMERCIAL WASTES 

AND EXCRETA DISPOSAL 
12.1(135) General 
12.2(135) Requirements when discharged 

into surface waters 
12.3(135) Requirements when used for ir­

rigating purposes 
12.4(135) Requirements when discharged 

into the soil 
12.5(135) 
12.6(135) 
12. 7(135) 
12.8(135) 
12. 9(135) 

Sewer lines 
Septic tanks 
Subsurface tile systems 
Seepage pits 
Mechanical aerobic sewage 

treatment plants 
12. 10(135) Subsurface and filters 
12.11 (135) Requirements for earth pit 

toilets 
12.12(135) Requirements for impervious 

vault toilets 
12.13(135) Requirements for portable 

toilets · 
12.14(135) Privy maintenance 
12.15(135) Require□ents . for · chemjcal 

toilets 
12.16(135) Other methods of sewage dis­

posal 
12.1 7(135) Disposal of sludge from private 

sewage disposal 
12. 18(135) Requirements for comfort sta­

tions and toilet rooms 
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470-12.16(135) Other methods of sewage disposal. Other methods or types of private 
sewage treatment and disposal systems shall be installed only after plans and specifications 
for each project have been approved by the department. 

470-12.17(135) Disposal of sludge from private sewage disposal systems. The collection, 
storage , transportation and disposal of all human excreta shall be carried out in a sanitary 
manner which does not endanger the public health or create a nuisance condition. 

12.17(1) Methods of sludge disposal. 
a. Discharge to a municipal or other approved central sewer system. 
b. Application by spreading on farm g:rnund not used to grow crops which may be eaten 

y numans. Such application must be done in such a manner as to prevent the 
development of any health hazard, water pollution or nuisance condition. 

c. Discharge to sludge lagoons or sludge drying beds. 
d. Discharge to an approved incinerating device. 
e. Discharge to an approved sanitary landfill . 
12.17(2) Reserved. 

470-12.18(135) Requirements for comfort stations and toilet rooms. All comfort stations 
and toilet rooms located in public or quasi-public establishments or on grounds adjacent 
thereto for the use of the general public or for the patrons of such establishments shali 
comply with the following requirements: 

12.18(1) Plumbing. All plumbing work and fixtures hereinafter installed shall comply 
with the local plumbing ordinance or with the state plumbing code where no local plumbing 
ordinance is in effect. 

12.18(2) Water pressure. The water pressure shall be sufficient for effective flushing of 
toilets, urinals and other fixtures equipped with flushing devices. 

12.18(3) Toilet rooms. All toilets and urinals shall be located in rooms provided with 
natural or artificial illumination of three foot-candles intensity on the floor surface and with 
natural or artificial ventilation affording at least one air change every seven minutes. All 
toilet rooms shall be maintained in good repair and in a clean and sanitary condition and 
shall be accessible to approved handwashing facilities. 

12.18(4) Approved handwashing f acilities. Approved hand washing facilities shall consist 
of a lavatory, soap in a suitable dispensing container and single service paper or cloth 
towels. Cloth towels shall be thoroughly laundered and sterilized before being made 
avai lable for reuse. 

12.18(5) Common drinking cups. Common drinking cups shall be prohibited. 
[Filed prior to July I, 1952; amended July 15, 1975] 

CHAPTER 13 
MILK AND MILK PRODUCTS 

470-13.1(135) Jurisdiction. The production, processing and distribution of milk and 
milk products are by law under the jurisdiction of the state department of agriculture. 

Cities also are granted by section 368.25 of the Code, the power to adopt ordinances 
pertaining to milk sanitation. It is therefore suggested that cities and towns regulate 
production , transportation, processing, handling, sampling, examination, grading, labeling, 
regrad ing and sale of milk and milk products , the inspection of dairy herds, dairies and 
milk plants, the issuing and revocation of permits to milk producers and distributors, the 
placard.ing of restau·rants and other .establishment~ serving. milk or . milk products in 
accordance with the terms of the unabridged form of the 1939 edition of the Milk 
Ordinance and Code recommended by the United States public health service, a copy of 
which is on file with the department or which may be procured from the United States 
public health service or the Superintendent of Documents, Washington, D.C. · 

[Filed prior to July 1, 1952] 

·{ 
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b. At stream locations other than gaging stations. The protected now for points on a 
stream, other than at a U.S. Geological Survey gaging station , shall be established , as the need 
arises , by comparison of available stream flow data and basin characteristics . 

This rule is intended to implement sections 455A. l-455A.2, and 455A .22 of the Code, as 
amended. 
580-3.10(455A) Modification, cancellation, and emergency suspension of permits. 

3.10(1) In general. Except as provided in subrule 3.10(2), after at least thirty days ' written 
notice, mailed to the perrnittee's last known address by restricted certified mail or personal 
service, and an opportunity for the perrnittee to be heard in an evidentiary hearing conducted 
according to the contested case provisions of chapter 17 A of the Code, the water com­
missioner may modify or cancel a water permit or any condition thereof, notwithstanding any 
other rule, upon finding any of the following: 

a. Breach of permit condition or law. A condition of the permit has been breached or the 
law pertaining to the permit has been violated by the perrnittee or permittee's agent; 

b. Nonuse. The permittee has ceased for three consecutive years to use the water, and the 
perrnittee has not filed a new water permit application or an extension thereof within sixty 
days of notification of nonuse by the water commissioner. 

-------------i:=c.dP-:;u~b~IP:ic~h~e~a~/~th1;-:a~n~d~s".'a-:,fP'::t:y~M:o~,dification or caneellation is-necessaiy to protect the pubhc 
health and safety, to protect the public interests in lands and waters, or to prevent any manner 

-

-

of substantial injury to persons or property. 
3.10(2) Emergency suspension. Notwithstanding any other rule or permit conditions, if 

the water commissioner finds that it is imperatively necessary in an emergency to protect from 
imminent danger of substantial injury either the public health, welfare, and safety or the 
public interest in lands or water, and these findings are incorporated into a written order to the 
permittee, then the water commissioner may immediately suspend operations under a permit 
and require the permittee to take measures necessary to prevent or remedy injury either tO the 
public health, welfare, and safety or to the public interests in la'lds and water. The order shall 
remain in effect for the shorter of thirty days, the date specified in the order, or until the per­
mittee has had an opportunity to be heard after at least ten \days prior notice thereof (unless 
the permittee waives the ten-day notice right) and a revised or new order has been issued. 

This rule is intended to implement sections 455A.28, 455A.'29, and 17A.18(3) of the Code. 
[Filed 10/ 9175. Notice 8/ 25/75--published 10/ 20/75\ effective l l / 24 /75] 

[Filed Emergency 6/ 24177-published 7 / 13177. effective 6/ 24/77] 
[Filed 7 / 5177. Notice 6/1177-published 7 / 27177, effective 8/ 31 /77] 

[Filed 5/ 10/78, Notice3/78/78; Amended Notice4/ 5/7!lr-published;i/ 31 /78, effective? / 5/78•] 
[Filed emergency 8/ 4/7!lr-published 8/ 23/78, effective 8/ 4/78] 

[Filed 9/ 14/78, Notice 7 /12/78-published 10/4/78, effective 11 / 8/ 78] 
•s,c Delays. IAB 6/ 28118. p.194. 

CHAPTER4 
COUNCIL-ESTABLISHED FLOOD PLAINS-

ENCROACHMENT LIMITS 

580-4.1(455A) Regulations established. Regulations established by the council and local 
units of governments for the orderly development and wise use of the flood plains of 
any river or stream shall: 

4.1 (, ) Flood plain. Delineate the limits of the flood plain or flood hazard area. 
4.1 (2) Floodway. Identify the area needed to convey the regulatory flood through establish• 

ment of encroachment limits . 
4.1(3) Minimum levels of flood protection. Establish minimum levels of flood protection 

for any flood plain development or use having a maximum, high , or moderate damage 
potential. 

4.1 (4) Nonconforming uses and structures. Provide for existing nonconforming uses and 
structures . 
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580--4.2(455A) Flooding characteristics. The Iowa natural resources council regional flood, 
the regulatory flood , and various flood frequencies shall be considered as flooding character­
istics of a stream or river. 

4.2(1) Iowa natural resources council regional flood. In determining the magnitude of the 
Iowa natural resources council regional flood, consideration shall be given to the following 
flood flow determination methods: 

a. Standard project flood as computed by the corps of engineers. 
b. Experienced Iowa floods as determined from experienced Iowa flood chart. 
c. Rainfall-runoff relationships. 
d. Other hydrologic information available to the council. 
4.2(2) Other floods. In determining the regulatory flood and various flood frequencies the 

council shall give consideration to the following: 
a. Log pearson type III flood frequency method. 
b. U. S. geological survey flood frequency studies. 
c. Corps of engineers flood frequency studies. 
d. Other studies and reports including site experience which reasonably identify the flood 

frequencies of a river or stream. 

\ 
,,. 
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580--4.3(455A) Encroachment limits. In providing for the conveyance of the regulatory 
flood , a flood way shalt be delineated by the establishment of encroachment limits . In establish­
ing encroachment limits where possible the following criteria will apply: 

4.3(1) Increase in water su,jace elevation. The increas!! in water surface elevation which­
results from confinin·g the re·gulatory flood to the floodway between the encroachment limits 
shall not exceed one foot. 

4.3(2) Existing buildings. Encroachment limits shall be located to avoid placing existirig 
buildings in the floodway. · 

4.3(3) Opposite encroachment limits. The concept of equal and opposite conveyances as 
defined in chapter 2 of these rules shall be used to locate encroachment limits. 

4.3(4) Urban areas. In urban areas, encroachment limits shall be located to avoid further 
increase in flood heights. 

plam an<l uoooway development. Development shall be permitted in 
the flood plains and flood way as follows : 

4.4(1) floodway. In the floodway, the following uses or structures shall be permitted: 
a. Structures. Approved structures as provided for in chapter 5 of these rules. 
b. Other uses. Uses not requiring appro\·al of the council. · 
4.4(2) Floodway fringe. In the flood way fringe, the following uses or structures shall be 

permitted: 
a. Uses or structures. Those uses or strucmres permitted in the flood way. 
b. Structures. Structures having a damage potential and provided with the appropriate 

minimum level of flood protection. 

580--4.5(455A) Flood protection methods. Acceptable flood protection methods shall consist 
of elevating, flood proofing. and construction of flood control works . 

580-4.6(455A) Assistance and cooperation. Assistance and cooperation by the council with 
local units of government shall include but is not limited to coordination of applications for 
flood plain information studies by federal , state, and local agencies or other interests, and 
co-~rdination of the national flood insurance prograri\_ with the federal insurance adminis -
tration. \ 

[Filed 10/9175. Notice 8/25/75-published 10/20/75, effective 11 / 24/75] 

CHAPTERS .,.. 
FLOOD PLAIN OR FLOOD WAY CONSTRUCTION 

DIYlSION I 

WHEN APPROVAL IS REQUIRED 

580--5 .1 (455A) Bridges, cuherts, temporary stream crossings, and road embankments. 
Approval by the director or council for the construction. operation, and maintenance of 
bridges. culverts. temporary stream crossings . and road embankments shall be required in 
the following instances. 

5.1 (1) Rural area-jloodway. In rural areas: 
a. Bridges, culverts, road embankments , and temporary stream crossings in or on the flood­

way of any river or stream draining more than one hundred square miles. 
b. Bridges. culverts. road embankments, and temporary stream crossings involving channel 

changes in or on the flood way of any stream draining at the location of the channel change 
between ten and one hundred square miles whereby either (i) more than five hundred foot 
length of the existing channel is being altered or (ii) the length of existing channel being altered 
is reduced by more than twenty-five percent. 

5.1(2) Rural area-jloodway and.flood plain. Road embankments located in the floodway 
or flood plains, but not crossing the channel of a river or stream draining more than ten square 
miles. where such works occupy more than three percent of the cross sectional area of the 
channel at bankfult stage or where such works obstruct more than fifteen percent of the total 
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cross sectional area of the flood plain at any stage. In determining a fifteen percent occupancy 
of the flood plain , the concept of equal and opposite conveyances shall apply. 

5.1(3) Urban areas. In urban areas bridges. culverts, road embankments and temporary 
stream crossings in or on the floodway or flood plains of any river or stream draining more 
than two square miles. 

580-5.2(455A) Channel changes. Approval by the director or council for the construction, 
operation, and maintenance of channel changes shall be required in the following _instances. 

5.2(1) Rural areas. In rural areas: 
a. Channel changes nor otherwise associated with road projects in or on the floodway 

of any stream draining more than ten square miles at the location of the channel change. 
b. Channel changes associated with road projects in or on the floodway of any stream drain­

ing more than ten square miles at the location of the channel change whereby either (i) more · 
than a five hundred foot length of the existing channel is being altered or (ii) the length of exist­
ing channel being altered is reduced by more than twenty-five percent. 

5.2(2) Urban areas. In urban areas channel changes on any river or stream draining more 
than two square miles at~ · 

5.2(3} Protected streams. Channel changes at any location on any river or stream design­
ated as a protected stream pursuant to division V of chapter 5 of these rules. 

580-5.3(455A) Dams and impounding structures. Approval by the director or council for 
construction. operation,. and maintenance of dams and impounding structures shall be 
required in the following instances. 

5.3(1) Rural areas. In rural areas: 
a. Any dam built for flood control purposes. 
b. Any dam or impounding structure across any stream or watercourse which drains more 

than five thousand acres. . 
c. Any dam or impounding structure which provides fo~ permanent storage of more than 

eighteen acre-feet of water or which is designed to proviiie for a total of permanent and 
temporary storage of more than twenty-five acre-feet of wat\r. 

5.3(2) Urban areas. In urban areas any dam or impounding structures designated in 5.3(1) 
of these rules or having a height of six feet or more. 

580-5.4(455A) Levees or dikes. Approval by the director crr council for construction, 
operation. and maintenance of levees or dikes shall be required in the following instances. 

5.4(1) Rural areas. In rural areas. any levees or dikes located on the flood plain or 
floodway of any stream or river draining more than ten square miles. 

5.4(2) Urban areas. In urban areas. any levee or dike along any river or stream draining 
more than two square miles. 

580-5.5(455A) Waste or water treatment facilities. Approval by the director or council 
for construction . operation , and maintenance of waste or water treatment facilities shall be 
required in the following instances. 

5.5(1) Rural areas. In rural areas, any such facilities on the flood plains or floodway of 
any river or stream draining more than ten square miles. 

5.5(2) Urban areas. In urban areas. any such facilities on the flood plain or floodway of 
any river or stream draining more than two square miles. 

580-5.6(455A) Sanitary landfills. Approval by the director or council for construction, 
operation. and maintenance of any sanitary landfill shall be required in the following 
instances. 

5.6(1) Rural areas. In rural areas , any such landfill located on the flood plain or flood­
way of any stream draining more than ten square miles at the landfill site. 

5.6(2) Urban areas. In urban areas, any such facilities located on the flood plain or 
floodway of any stream draining more than two square miles at the landfill site. 
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580-5.7(455A) Buildings or building complexes. Approval by the director or council for 
construction. operation, and maintenance of buildings or building complexes shall be 
required in the following instances except where provisions of local zoning ordinances. 
encroachment limits or flood plain regulations have been approved under the provisions of 
section 4SSA.35 of the Code and regulation and control has been delegated to a local 
agency in accordance therewith . 

5.7(1) Urban areas. In urban areas. buildings or building complexes in or on any flood• 
way or flood plains of streams draining more than two square miles. 

a. Improvements. Approval shall not be required for additions to existing buildings or 
building complexes located on the flood plains in which the floor area is increased in size by less 
than sixty percent, or for additions to existing buildings located in the floodway in which the 
floor area is increased in size by less than sixty percent if the addition poses no further obstruc• 
tion to flood flows. 

b. Replacement. Approval shall not be required for replacement or reconstruction of 
buildings or building complexes located on the floodway or flood plains which have been 
damaged less tl:ian 60 percent of value. 

5 7(2) Adjac,mt t0 impetmdmems. BuildingS or butldmg complexes for human 
occupancy located adjacent to impoundments of dams constructed in accordance with 
criteria outlined in 5.3(455A) or chapter 6 of these rules, and at an elevation lower than the 
top of said dams . 

5.7(3) Downstream from dams. Downstream from dams meeting the criteria in 
S.3(455A) or chapter 6 of these rules, buildings or building complexes for human occupancy 
located on the flood plains or floodway of the affected reach as specified by the council. 

5.7 (4) Rural areas. 
a. In general. Except as provided in paragraph "b" of this subrule . buildings or building 

complexes in or on the flood plain or floodway of streams draining more than ten square 
miles. 

b. Within two miles of urban areas. Buildings or building complex~s in or on the flood 
plain or floodway of streams draining two or more square miles whe'\such buildings or 
complexes are located within two miles of an urban area. 

580-5.8(455A) Pipeline crossings. Approval by the director or council for construction. 
operation. and maintenance of pipeline crossings shall be required in the following 
instances: ,,. 

5.8(1) Rural areas. In rural areas, pipeline crossings on any river or stream draining 
more than one hundred square miles. 

5.8(2) Urban areas. *In urban areas pipeline crossings on any river or stream draining 
more than two square miles. 

580-5.9(455A) Stream bank protective devices. Approval by the director or council for 
construction, operation, and maintenance of stream bank protective devices (including wing 
dikes. jetties, et cetra) shall be required in the following instances. 

5.9(1) Rural areas. In rural areas: 
a. All stream bank protective devices along any river or stream draining more than one 

hundred square miles. 
b. Stream bank protective devices along any river or stream draining between ten and 

one hundred square miles where the cross-sectional area of the river or stream channel is 
reduced more than three percent. 

5.9(2) Urban areas. In urban areas: 
a. Stream bank protective devices along any river or stream draining more than one 

hundred square miles. 
b. Stream bank protective devices along any river or stream draining between two and 

one hundred square miles where the cross sectional area of the river or stream channel is 
reduced more than three percent. 
•Printer's error corrected. 
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580-5.10(455A) Boat docks. 
5.10(1) 1 n general. Except as provided in subrule 5.10(2). director or council approval is 

required for all boat docks that are located in any stream other than a lake and do not float 
on the surface of the water. 

5.10(2) Exempted nonfloating boat docks. Recreational non floating type boat docks 
located on the Mississippi and Missouri rivers. and the conservation pools of the Coralville, 
Rathbun. Red Rock. and Saylorville reservoirs shall not require director or council 
approval, provided a permit is obtained from the Iowa Conservation Commission. 

580-5.11 (455A) Excavations. Approval by the director or council for excavations shall be 
required in the following instances: 

5.11(1) Rural areas. ln rural areas: 
a. Excavation in the channel on any river or stream draining more than ten squ.ai:e-m-i­

where said excavation increases the cross sectioo.a.J.-area--of-said channel below bankfull stage 
by mQ 

b. Excaxation on any flood plain of any river or stream draining more than ten square 
miles where said excavation is within one hundred feet of the normal stream or river bank. 

c. Excavation in relation to highway projects are exempt except as otherwise provided for 
in 5.1(1), 5.1(2), and 5.1(3). 

5.11(2) Urban areas. ln urban areas excavations on the floodway of any stream draining 
more than rwo square miles . 

580-5.12(455A) Miscellaneous structures, obstructions, or deposits not otherwise 
provided for in other rules. Approval by the director or, council f~ construction, operation, 
and maintenance of miscellaneous structures, obstructions, or deposits. shall be required in 
the following instances. \ 

5.12(1) Rural areas. In rural areas. any miscellaneous struc'fres , obstructions, or 
deposits on the floodway or flood plain of any river or stream draining more than ten 
square miles where such works obstruct more than three percent of the cross sectional area 
of the stream channel at bankfull stage or where such works obstruct more than fifteen 
percent of the total cross sectional area of the flood plain at any stage.,.In determining a 
fifteen percent obstruction of the flood plain, the concept of equal and opposite conveyances 
shall apply. 

5.12(2) Urban areas. In urban areas. miscellaneous structures , obstructions, or deposits 
on the floodway or flood plains of any river or stream draining more than rwo square miles. 

5.13 to 5.29 Reserved. 

DIVISION II 

RULES OF PRACTICE FOR PROCESSING 

FLOOD PLAIN CONSTRUCTION PERMITS 

580-S.30(455A) Procedure for issuance of council orders. 
5.30(1) Council approval order or administrative waiver required. The construction, 

operation. and maintenance of flood plain and floodway projects subject to regulation under 
division I of chapter 5 shall not occur until an application meeting the requirements of rule 
580--5.31 (455A) has been submitted and the director has issued a council order or admin­
istrative waiver approving the project. Flood plain and floodway projects initiated without 
necessary approval or in noncompliance with council order conditions shall be handled 
pursuant to the procedures of rule 580--! l.5(109 ,455A.469). 

5.30(2) Adminis1rative waivers. Upon satisfactory proof to the director or council that a 
specific project is minor in scope. cannot cause an appreciable effect on flood flows, and is 
otherwise consistent with these rules. the director may issue an administrative waiver in lieu 
of a council order for projects subject to these rules. Temporary channel obstructions shall 
be a form of administrative waiver. 
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5.30(3) lnvesrigations. Upon receipt of an application. agency staff shall make an inves­
tigation, in accordance with chapter 11 of these rules. of proposed flood plain and flood way 
projects for which an application is submitted . Submission of the application is deemed to 
constitute consent by the applicant for the agency staff and its agents to enter upon the 
land on which the proposed activity or project will be located for the sole purpose of col­
lecting the data necessary to process the application, unless the applicant indicates to the 
contrary on the application. 

5.30(4) Hearings. A hearing on the application for approval of a flood plain or floodway 
project shall be held at the discretion of the director or council to obtain evidence con­
cerning the proposed project. Hearing procedures shall be in accordance with chapter 10 of 
these rules. 

5.30(5) Council order conditions. The director or council may prescribe conditions in 
the council order or administrative waiver on a case-by-case basis. in addition to conditions 
imposed by division three and four of chapter S. if such conditions are reasonably necessary 
to implement the provisions of chapters 109. 455A. or 469 of the Code and these rules. 

5.30(6) Delivery of council order. Upon issuance of a council order, the director shall 
mail a copy thereof to ·the applicant and other panies of record . Cenification of the date of 
mailin~-ncil erdcr. 

580-5.31(455A) Application requirements. 
5.31 (1) Application forms. Application for approval in or on any flood way or flood plain 

shall be made on forms provided by the agency and shall be mailed or delivered to the 
Director, Iowa Natural Resources Council. East 9th and Grand, Des Moines. Iowa 50319. 
Such application shall be submitted in duplicate by the persons or agents thereof which 
have or will have responsibility by reason of ownership. lease. or easement over the area 
where construction. operation, and maintenance is to take place. All applications submitted 
to the agency shall be signed and verified by the applicants or agents 'thereof. 

5.31(2) Engineering plans and specifications. Duplicate sets of e~ineering plans shall 
be submitted to the director with the application. The engineering P{ans submitted shall 
contain information specified by the director or council, including engineering specifica­
tions, operating procedures and other information relating to environmental impacts. The 
engineering plans and other engineering information shall be certified by a registered 
professional engineer and, if applicable. a registered land surveyor. as requ,ired by chapter 
114 of the Code. 

5.31 (3) Mod(fication of application and engineen·ng plans and specifications. The 
modification of applications or engineering plans and specifications that are necessary to 
bring a project into compliance with agency rules shall be allowed at the discretion of the 
director or council. 

5.31 (4) Application processing pn"oricy. Applications shall be processed in the order 
received by the agency . with the exception that projects may be processed immediately if 
there is imminent danger to the public health , welfare. or safety. 

This rule is intended to implement section 45SA.33 of the Code. 

580-5.32(455A) CaUup of application by council for consideration. The director shall 
furnish biweekly to the council a digest of flood plain and floodway project applications 
submitted to the agency within the previous two weeks. Copies of applications shall be pro­
vided to individual council members upon their request . Prior to the director's decision. any 
application may be called up for council consideration upon the request of three council 
members. 

This rule is intended to implement section 45SA.33 of the Code. 

580-5.33(455A) Appeal of the director's decision to the council. 
5.33(1) Nor ice of appeal. A council order issued by the director may be appealed to the 

council by an aggrieved party, who shall mail a written notice of appeal to the director 
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within fifteen days of the date of mailing the council order. Copies of the notice of appeal 
and any accompanying documents shall also be mailed by the appellant to each party to the 
proceedings or whose rights are involved in the case. The notice of appeal shall contain the 
following: 

a. An identification of the action or decision being appealed; 
b . A concise and complete statement of the facts and laws relied upon by the appellant; 
c. The remedy sought; 
d. Certification setting forth the names of the parties served the notice of appeal, their 

addresses. and the date of mailing; 
e. Whether the appellant plans to submit briefs; and 
f. The signature of the appellant or a qualified representative of the appellant. 
5.33(2) Pleadings. Appellants may submit to the council exceptions and briefs on 

contested issues. The appellant shall mail ten copies of such documents to the director for 
transmittal to the council within fifteen days of the date of mailing the notice of appeal. 
Other parties of record. other than the director. shall have twenty days from the date of 
mailing the appellant's exceptions or briefs to mail to the council ten copies of any 
exceptions or briefs in response thereto. The director may file a response by the time set by 
the council. Additional or rebuttal responses may be filed only upon permission first and 

___________ ___.n.ua.,,r..uir ... e...,s,._____..,11'+p,._,_an----m-Otion of any part) for good cause 01 upon its own motion. All parties 
submitting exceptions or briefs to the council shall also mail such documents to all other 
parties of record and shall certify to the council the names and addresses of the parties 
served and the date of mailing. 

-

-

5.33(3) Decisions on appeal. The council will review the record on an appeal and 
affirm . modify, revoke , or take such other action as the circumstances call for. The council 
may direct a hearing on the entire maner or specified portions thereof, may decide the 
appeal forthwith upon the record already made, or make other disposition of the case. The 
council may also assign agency staff. other than staff assigned to the flood plain division. to 
assist the council in the appeal proceeding and such staff \ shall report directly to the 
council. ·, 

5.33(4) Seay or direcwr·s decision. The council or director rrlay , in its discretion and on 
such terms. if any. as it deems proper order a stay of any or\all approved construction 
activity. pending disposition of the appeal of the director's decision. 

This rule is intended to implement section 455A.J3 of the Code. 
5.34 to 5.49 Reserved. r 

.. 
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DIVISION III 

CRITERIA FOR APPROVAL 

IAC l 1 / 29/78 

580-S.50(455A) Bridges and road embankments. The following criteria shall apply to the 
construction. operation. and maintenance of bridges and road embankments. 

5.50(1) Bridges and road embankments affeccing low damage pocencial areas. For 
bridges and road embankments affecting floodway or flood plain areas having a low flood 
damage potential, the following criteria will apply: 

a. Backwater QSO. The maximum allowable backwater for Q50 and lesser floods is 
limited to 0. 75 foot. 

b. Backwater QJOO. The maximum allowable backwater for QlOO is limited to 1.5 feet. 
c. Freeboard. The minimum freeboard for low superstructure horizontal bridge members 

above Q50 is three feet. 
5.50(2) Bridges and rood embankments affecting moderate damage potential areas. For 

bridges and road embankments affecting floodway or flood plain areas occupied by 
buildings or building complexes having a moderate flood damage potential. the following 
criteria will apply: 

a. The maximum allowable backwater for QIOO is limited to 1.0 foot. 
b. The criteria specified in 5.50(1)"a" and "c". 
5.50(3) Bn"dges and rood ernbonkme,m offecting-h-i-g-h-f,F-r-,m'1Hlax~im'1t"tlu~r.nn-1, dri.a1111m11roari,g,ee- pvoot1te'!T11rrtii1arl.1'----------------­

development. For bridges and road embankments affecting floodway or flood plain areas 
occupied by buildings or building complexes having a high or maximum flood damage 
potential, the following criteria will apply: 

a. Backwater effects are to be minimized for all stages which affect maximum or high 
flood damage potential buildings or building complexes or for all stages which would tend 
to reduce the level of protection of certain flood control works, unless acceptable remedial 
measures are provided or such buildings are removed or the uses relating to human 
occupancy are prohibited. 

b. In no case shall the criteria specified in 5.50(1)"a" and "er and 5.50(2)"a" be 
exceeded. \ 

5.50(4) Bridge and channel change. For bridges and culverts invol..\ng channel changes 
on the floodway of any stream draining at the location of the channel ~ange berween ten 
and one hundred square miles whereby either (i) more than a five hundred foot length of 
the existing channel is being altered or (ii) the length of existing channel being altered is 
reduced by more than twenty-five percent. the maximum allowable backwater shall corres­
pond to the limits permitted in 5.50(1) , 5.50(2) , 5.50(3) or 5.50(5) depending upon the 
associated damage potential. 

5.50(5) Culvens. The maximum allowable backwater at culvert inlets shall correspond 
to the limits permitted in 5.50(1). 5.50(2), or 5.50(3) depending upon the damage potential 
associated with the affected area. In the case of replacement culverts the backwater shall 
not exceed that created by the culvert or waterway crossing being replaced or that specified 
in 5.50(1). 5 .50(2). or 5.50(3) depending upon the associated damage potential. whichever is 
greater. 

5.50(6) Rood embankments. The criteria listed in 5.60(455A) of these rules for miscel­
laneous flood plain construction projects shall apply to road embankments located on the 
flood plain but not crossing any stream or river channel. 

5.50(7) Temporary channel obstruccions. Temporary stream crossings. and other 
temporary obstructions usually constructed, operated, and maintained during the 
construction phase of another flood plain construction project shall meet the following 
criteria: 

a. Low flow. Said structures will provide for the passage of the prevailing flow in the 
stream or river. 

b. Flood flow. Said structure shall be designed to fail or otherwise operate in the event of 
flooding so as to prevent premature overbank flow. or meet the backwater criteria indicated 
in 5.500) . 5.50(2). or 5 .50(3) . 
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S.50(8) Emergency. Repairs or temporary construction required to maintain the 
operation of a bridge. roadgrade or culvens in time of emergency need not be su bmitted for 
prior director approval. Plans of such emergency or temporary construction shall 
be submined to the director for review after the event causing the emergency has passed. 

580-5.51 (455A) Channel changes. The following criteria shall apply to channel changes. 
5.51 (1) Percent reduction in length. 
a. Streams draining over JOO square miles. For streams (other than protected streams) 

draining more than one hundred square miles, no more than a ten percent reduction in the 
original length of the existing channel through any contiguous parcel(s) of the applicant(s) 
propeny will be allowed. 

b. Rural streams draining IO co I 00 square miles. For streams (other than protected streams) 
draining between ten and one hundred square miles in rural areas , no more than a twenty-five 
percent reduction in the original length of the existing channel through any contiguous 
parcel(s) of the applicant(s) propeny will be allowed. 

c. Urban streams draining 2 to JOO square miles. For streams (other than protected streams) 
draining berween two and one hundred square miles in urban areas. no more than a twenty-five 

----- ------ - .p,:;1--U:..u ... t ....... re::.<d...,u .... c..1t ... io.,.n ........ i<+n1......_thi+er.:--<o~r'lcig~i=naWe-ngth of the existing channel through any cont~ 
parcel(s) of the applicant(s) propeny will be allowed. 

-
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d. Protected streams. For protected streams no channel changes will be allowed, because of 
actual or potential significant adverse effects on fisheries, water quality, flood control, flood 
plain management. wildlife habitat, soil erosion, public recreation, the public health welfare 
and safety, compatibility with the state water plan, rights of other landowners, and other 
factors relevant to the control. development, protection, allocation, and utilization of the 
stream. 

5.51 (2) Capacity. In the project reach, excavated channels shall have a discharge capac­
ity equal to or greater than the existing channel. Excessive c;ha.mel excavation will not be 
permitted. · 

5.51(31 Alignments. The alignments and dimensions of th!! excavated channel shall be 
such as to provide a smooth transition between the existing an~ the excavated channel. 

5.51(4) Velocities. Velocities in the excavated channel shall not cause excessive erosion 
of the channel or banks, with the acceptable velocities being determined by_ the council. 
Energy dissipation structures, channel and bank protection. or other engineering measures 
may be required to eliminate excessive erosion of the channel or baflks. 

5.51(5) Spoil disposition. Disposition of spoil material from channel excavation of the 
flood plain shall be reviewed under miscellaneous flood plain construction. 

5.51 (6) Increase in flood peak. No significant increase in peak flood discharge will be 
permitted by the council. Floodwater retardance structures may be required to minimize 
any increase in peak flood dischargts. 

5.51 (7) Fish and wildlife habitat and public rights. The channel change shall not have a 
significant adverse effect on fish and wildlife habitat or public rights to use of the stream . 
Conservation easements and other conditions may be required to mitigate potential damages to 
the quality of water, fish and wildlife habitat. recreational facilities, and other public rights . 

5.51 (81 Landowner not(ficarion. The applicant(s) shall submit the names. addresses, 
and location of the immediate upstream, downstream and adjacent landowner(s) and occu­
pant(s). In ad dition. the applicant(s) shall submit the names and addresses of other land­
owners and occupants that the council. after reviewing the plans for the proposed channel 
change. believes will have a substantial interest in the channel change or will be sub­
stantially affected by the channel change. 

5.51 (9) Soil erosion. The tillage of land along the reach of a straightened stream shall 
· be prohibited or modified when necessary to hold soil erosion to reasonable limits. Zones of 

land in which tillage shall be prohibited along the straightened reach shall be set on a 
case-by-case basis with consideration given to topography, soil characteristics, current use, 
and other factors affecting propensity for soil erosion. The tillage prohibition shall be 
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recorded by the director in the office of the appropriate county recorder and shall run with 
the land against the applicant and all successors in interest to the land subject to the 
prohibit.ion. 

580-S.52(455A) Dams and impounding structures. The following criteria shall apply to 
dams and impounding structures. 

5.52(1) Flood control. Dams constructed, operated, and maintained for purposes of 
flood control shall have no failure potential within the limits achievable through accepted 
engineering design and construction procedures and practices. 

5.52(21 Nonflood control. Dams and impounding structures other than flood control 
dams shall be designed consistent with accepted engineering practices in accordance with 
the corresponding downstream damage potential. 

580-5.53(455A) Levees or dikes. The following criteria shall apply to levees or dikes. 
5.53(1) Agricultural levees or dikes. 
a. Level of protection. The permanent height of agricultural levees or dikes normally 

shall be limited that overtopping will occur due to discharges from Q 10 to Q25 with the 
morrcomptehensive Je.ee system being permitted the greater degree of protecuon. 

b. Additional protection. Where it can clearly be shown that loss of valley storage caused 
by construction of the levee will not increase peak flood stages and discharges, the level of 
protection provided by the agricultural levee or dike may be increased beyond the QlO to 
Q25 range. 

c. Alignment. The location and alignment of agricultural levees or dikes shall be 
compatible with existing encroachment limits so that minimum flood protection levels will 
not be increased and said levee or dike alignment otherwise shall be consistent with the 
rules governing the location of encroachment limits set out in 4.3(455A) of these rules. 

d. Maximum effect. The maximum increase in the flood profile res\ilting from the 
construction, operation, and maintenance of an agricultural levee or dike stitll be one foot. 
Equal and opposite conveyances shall be used in determining the maximupi increase in 
flood profile resulting from such levees or dikes. \ 

e. Interior drainage. All agricultural levees or dikes shall be provided with adequate 
interior drainage facilities. 

f Land ownership. The applicant shall identify the landowner(s) located inµnediately 
upstream, downstream, and across from the proposed levee or dike and shall submit such 
evidence that said landowner(s) or agent(s) thereof . having responsibility by reason of 
ownership, lease or easement, are aware that the project is under consideration by the 
council. 
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g. Offiet. A minimum offset equal to one hundred feet or twice the width of a river or 
stream measured from top of bank to top of bank, whichever distance is less. shall be 
requ ired for all agricultural levees unless a greater offset is dictated by S.53(1)"c" of these 
rules. 

5.53(2) Flood concrol levees or dikes. 
a. Design level. The minimum design flood protection level for flood control levees or 

dikes shall correspond to the flood profile for QIOO. 
b. Freeboard. The levee or dike height shall provide for at least three feet of freeboard 

above the design flood profile. 
c. Alignment. The alignment of a flood control levee or dike shall be consistent with the 

rules governing the location of encroachment limits set out in 4.3(455A) . 
d. Interior drainage. Flood control levees or dikes shall provide for adequate interior 

drainage and ponding. 
e. Design and specifications. The structural design and construction of flood control 

levees or dikes must be undertaken in accordance with accepted engineering and 
constructiop procedures and practices. 

f. Land ·ownership. The applicant shall identify the landowner(s) located immediately 
upstream, downstream, and across from the proposed levee or dike and shall submit 

--------------,e_,,v,;,id-tie--,1n1c.,.e--tthh.,.at-t ~s.,anirld--+:ia..,nmd~o·w ner(s) or agent(s) thereof having responsibility by reason --0£. 
ownership, lease or easement, are aware that the project is under consideration by the 
council. 
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580-5.54(455A) Buildings and building complexes. The following criteria shall apply to 
buildings or building complexes. 

5.54(1) Protection levels. The following minimum levels of flood protection shall 
correspond to: 

a. A flood equivalent to the Iowa natural resources council regional flood for buildings or 
building complexes having maximum damage potential. 

b. A flood equivalent to QIOO for buildings or building complexes having a high damage 
potential. \ 

c. A flood equivalent to QSO for buildings or building complexes having a moderate 
damage potential. 

d. The top of the dam for buildings or building complexes having a maximum, high, or 
moderate damage potential located upstream of a dam meeting the . criteria of 5.3(455A) of 
these rules and adjacent to the impoundment thereof. Where the,.dam has an emergency 
spillway, the minimum level of flood protection for buildings or building complexes 
adjacent to the impoundment of such dams may be reduced to that ordinarily required for 
the associated damage potential as indicated in 5.54(1)"a", "b" and "c" of these rules . 

e. A profile established by the director or council after due consideration of the hazards 
posed by a dam for buildings or building complexes located downstream from the dam 
meeting the criteria of 5.3(455A). 

5.54(2) Lowest water entr)' level. The lowest water entry shall correspond to the mini­
mum level of flood protection stated in 5.54(1). 

5.54(3) Location. 
a. Obstruction. Buildings or building complexes shall not be located so as to individually 

or collectively create an obstruction or set a development pattern or precedent whereby 
continued buildings or building complex construction will increase minimum flood protection 
levels or otherwise conflict with 4.3(455A) governing the establishment of encroachment 
limits . 

b. Damages. Buildings or building complexes shall be located so as to minimize public 
damages. 

c. Public health. safery, and welfare. Buildings or building complexes shall be located on 
the flood plains so as not to be detrimental to public health, safety, and welfare and so as 
to minimize or reduce the risk of loss of life. 
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580-S.55(455A) Waste water treatment facilities. The following criteria shall apply to 
wastewater treatment facilities. 

5.55(1) Location. Waste water treatment facilities shall not be located so as to indi­
vidually or collectively conflict with 4.3(45SA) governing the establishment of encroachment 
limits. 

5.55(2) Flood protection. Flood protection for waste water treatment facilit ies shall be 
provided to the level necessary for high damage potential buildings or building complexes 
unless evidence is submitted indicating the facility is of a lesser damage potential. 

580-5.56(455A) Sanitary landfills. The following criteria shall apply to sanitary landfills. 
5.56(1) Location. Sanitary landfills shall not be located so as to individually or col­

lectively conflict with 4.3(455A) governing the establishment of encroachment limits. 
5.56(2) Flood protection. Flood protection for the active working portion of the sanitary 

landfill shall be provided to the level necessary for high damage potential buildings or 
building complexes. 

580-5.S7(455A) Water supply treatment facilities. The following criteria shall apply to 
water supply treatment facilities. 

5.57 (1) Location. Water supply treatment facilities sball not be located so as to i11divid 
ually or collectively conflict with 4.3(45SA) governing the establishment of encroachment 
limits. 

5.57 (2) Flood procection. Flood protection for water supply treatment facilities shall be 
provided to at least the level necessary for high damage potential buildings or building 
complexes. 

580-5.58(455A) Stream protective devices. The following criteria shall apply to stream 
protective devices. 

5.58(1) Overflow. Stream protective devices shall be constructed in a manner which will 
not cause premature overbank flow. 

5.58(2) Velocity. Increased velocities resulting from the consi:ruction. operation, and 
maintenance of stream protective devices shall be limited so as not\to cause excessive scour 
in the channel as determined by the council. 

5.58(3) Stabiliry. Stream pr"otective devices shall be anchored securely to the bank or 
constructed in a stable manner so as not to become dislodged and result in the scattering of 
debris in adjacent and downstream reaches. ,,. 

5.58(4) Water quality and aesthetics. Stream protective devices shall not adversely affect 
the water quality, fish and wildlife habitat or aesthetics of the stream . 

580-5.59(455A) Pipeline river or stream crossings. The following criteria shall apply to 
pipeline river and stream crossings. 

5.59(1) Procection. Pipeline river or stream crossings shall be sufficiently buried in the 
stream bed and banks or otherwise sufficiently protected to prevent rupture. 

5.59(2) Overflow and velocities. Pipeline river or stream crossings shall be constructed, 
operated, and maintained so as not to create premature overbank flow or excessive scour to 
the channel or banks. 

5.59(3) Spoil. Spoil material resulting from the construction of a pipeline crossing shall 
be disposed of in a manner which will not obstruct low flow or flood flows. 

580-S.60(4SSA) Miscellaneous construction. The following criteria shall apply to miscel­
laneous construction. 

5.60(1) Structures, obstructions, or deposits. 
ci. Locacio11. Miscellaneous structures , obstructions, or deposits shall not be located so as 

to individually or collectively conflict with 4.3(455A) governing the establishment of 
encroachment limits. 
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b. Protection. Miscellaneous structures, obstructions , or deposits shall be provided with 
the minimum level of flood protection associated with the designated damage potential as 
indicated in 5.54(1 ) of these ru les governing buildings and building complexes . 

5.60(2) Excal'ation. 
a. Spoil. Spoil material resulting from an excavation shall be disposed of in a manner 

consistent with 5.60(l )"a" of these rules penaining to miscellaneous structures. obstruc­
tions , or deposits . 

b. L evees, Levees protecting excavations shall meet the requirements of 5.60(1 )" a" 
pertaining to miscellaneous structures. obstructions, or deposits. 

5.61 to 5.79 Reserved . 

DIVISION IV 

GENERAL CRITERIA 

580-5.80(455) General conditions. Council orders and administrative waivers approving 
an activity or project shall be subject to the following conditions. 

5.80(1) Maimenance. The applicant and any successor in interest to the real estate on 
which the project or activity is located shall be responsible for proper maintenance. 

:i.80(2) R espons1b1/1ty. l~o legal Ot financial responsib ility arising from the coosrrnctiao 
or maintenance of the approved works shall attach to the state of Iowa or the agency due to 
the issuance of an order or administrative waiver. 

5.80(3) Lands. The applicant shall be responsible for obtaining such government 
licenses, permits . and approvals . and lands , easements . and rights-of-way which are 
required for the construction. operation. and maintenance of the authorized works. 

5.80(4) Change in plans. No material change from the plans and specifications 
approved by the director or council shall be made unless authorized by the director or 
council. 

5.80(5) Revocation of order or waiver. A council order or administrative waiver may be 
revoked if construction is not completed within the period o~time specified in the council 
order or waiver. 

5.80(6) Performance bond. A performance bond may be required when necessary to 
secure the construction. operation. and maintenance of approved projects and activities in a 
manner that does not create a hazard to the public 's health , welfare. and safety. The 
amount and conditions of such bond shall be specified as special.,&onditions in the council 
order. 
580-5.81(455A) Variance. 

5.81 (1) In general. Where evidence is presented that additional private or significant 
public damage will not result from flood plain or floodway construction (other than channel 
changes) subject to regulation under chapter 5 of these rules, the director or council may 
permit variance to the criteria stated in the chapter. 

5.81 (2) Channe.J change van·ances. The director or council may grant variances to the 
criterian stated in this chapter for channel changes (other than channel changes on 
protected streams) only in the following instances: (a) For comprehensive flood control 
projects in urban areas where channelization is the best alternat ive available; (b) for public 
projects such as roads or road grade protect ion where a channel change is the only reason­
able and practicable alternat ive ; (c) in cases whereby natural channel erosion has significant 
probability of eroding the structural stability of a building or other structure and bank ero­
sion control measures are not fe asib le or practical under the circumstances ; (d) in other 
cases where the appl icant can clearly show that there are no adverse effects on the public 
interest. 

5.81 (3) Protected scream channel change variance. The director or council may grant 
variances to the prohibition of channel changes on protected streams for those cases listed 
in 5.81(2)" b" and "c", but such variances will be with provisions for mitigation of environ­
mental damage. 

5.82 to 5.94 Reserved. 
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DIVISION V 

PROTECTED STREAM DES IGNATION PROCEDURE 

580-5.95(455A) Protected streams. 
5.95(1) Protected stream s de.fined. Protected streams shall include: All streams listed in 

5.95(2); and other streams designated as protected streams pursuant to the procedures of 
5.96(455A), which upon designation will be listed in 5.95(2) . 

5.95(2) List of protected streams. Streams designated as protected streams are the 
following: 
ALLAMAKEE COUNTY 

Bear Creek, mouth to west county line; 
Clear Creek, mouth to north line of section 15, TlOON, R5W; 
Clear Creek, mouth to west line of section 25, T99N, R4W; 
Cota Creek, mouth to west line of section 10, T97N, R3W; 
Dousman Creek, mouth to south county line; 
French Creek, mouth to east line of section 23, T99N, R5W: 
Hickory Creek, mouth to south line of section 28, T96N, R5W; 
Irish Hollow Creek, mouth to north line of section 17, TlOON, R4W; 
Little Paint Creek, mouth to north line of section 30, T97N, RJW; 
Norfolk Creek, mouth to confluence with Teeple Creek (section 24, T97N, R6W); 
Paint Creek, confluence with Little Paint Creek to road crossing in section 18, T97N, 

R4W; 
Patterson Creek, mouth to east line of section 3, T98N, R6W; 
Silver Creek, mouth to south line of section 31, T99N, R5W; 
Suttle Creek, mouth to south county line; 
Teeple Creek, mouth to west line of section 11, T97N, R6W; 
Trout Run, mouth in section 16, T98N, R4W through one mile reach; 
Unnamed tributary to the Yellow River, mouth to north line of section 12,\T96N, R5W; 
Unnamed tributary to Village Creek, mouth to west line of section 23, T98J\ R4W; 
Upper Iowa River, from Lane's Bridge at river mile 6 to west county line; 
Village Creek, mouth to west line of section 19, T98N, R4W; 
Waterloo Creek, mouth to north county line; 
Wexford Creek, mouth to west line of section 25, T98N, RJW; 
Yellow River, mouth to west county line; 

CLAYTON COUNTY 

, 

Bear Creek, south line of section 18, T91N, R4W to south line of section 26, T91N, 
R5W; 

Bloody Run, mouth to source; 
Brownfield Creek, mouth to spring source (section 31, T91N, R3W); 
Buck Creek, mouth to west line of section 9, T93N, RJW; 
Cox Creek, confluence with Kleinlein Creek (a.le.a. Spring Creek) to south line of sec-

tron 12, T91N, R6W; 
Dry Mill Creek, mouth to west line of section 9, T93N, R4W; 
Hewett Creek, mouth to south line of section 29, T92N, R6W; 
Kleinlein Creek, (a.le .a. Spring Creek) mouth to spring source (section 10, T91N, R6W); 
Maquoketa River, south county line to west county line; 
Miners Creek, mouth to west line of section 1, T92N, R3W; 
Mink Creek, mouth (section 30, T93N , R6W) to west county line; 
Mossey Glen Creek, mouth (section 3, T91N, R5W) to south line of section 3, T91N, 

R5W; 
North Cedar Creek, mouth (section 8, T94N, R3W) to source; 
Pecks Creek, mouth to south line of section 15, T9!N, R3W; 
Pine Creek, mouth (section 26, T91N, R4W) to confluence with Brownfield Creek (section 

25, T91N, R4W); 
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Point Hollow Creek, (a.k .a. White P ine Creek) mouth (section 31, T91N , R2W) to 
south county line; 

Sny Magill Creek, (a. k.a. Magill Creek) mouth to source; 
South Cedar Creek, (a.k.a. Cedar Creek) north line of section 7, T92N, R3W to north 

line of section 24, T93N, R4W; 
Steeles Branch, mouth (section 26, T91N , R4W) to south county line; 
Turkey River, confluence with Volga River to west county line; 
Unnamed tributary to Sny Magill Creek, (a.k.a. We~t Fork Sny Magill Creek) mouth 

(section 7, T94N, R3W) to west line of section 7, T94N, R3W; 
DELAWARE COUNTY 

Bloody Run Creek, mouth (section 1, T90N, R3W) to spring source (section 3, T90N, 
R3W); 

Fenchel Creek, mouth (section 5, T90N, R6W) to Richmond Springs (center of section 4, 
T90N, R6W); 

Fountain Spring Creek, (a.k.a. Odell Branch) mouth (section 10, T90N, R4W) to source; 
Little Turkey River, north county line to south line of section 11, T90N, R3W; 
Maquoketa River, confluence with South Fork Maquoketa River (section 16, T90N, R6W) 

to north county line; 
----------------<!>Se,ch~ei!i:Cxh1+tmfftilalilftr Bmraneh-,-mott-t-lth,r-t-ton-.:scnoma-tltln-1-lilimn,-,.e•u"1f:'-s'-'e"rc1-itii,,ornnrt.14f-,~TN90n'N~,•Rn4~Wi1ii,.,.;--------------------

-

-

South Branch Fountain Spring Creek, mouth (section 16, T90N, R4W) to west line of sec-
tion 16, T90N, R4W; 

Spring Branch, mouth (section 10, T88N, R5W) to north line of section 2, T88N, R5W; 
Steeles Branch, north county line to south line of section 3, T90N, R4W; 
Twin Springs Creek, mouth (section 2, T90N, R4W) to spring source (section 12, 

T90N, R4W); 
DUBUQUE COUNTY 

Bloody Run, mouth (section 34, T90N, R2E) to west line of section 21, T90N, R2E; 
Catfish Creek, south line of section 9, T88N, R2E to source; 
Cloie Branch, mouth (section 5, T89N, R2E) to west line of, section 5, T89N, R2E; 
Hogans Branch, mouth (section 36, T89N, RIW) to west !in~ of section 9, T88N, RIW; 
Little Maquoketa River, confluence with Hogans Branch (secti'&n 36, T89N, RlW) to north 

line of section 5, T88N, RlW; 
Middle Fork Little Maquoketa River, west line of section 31, T90N, RlE to north line of 

section 33, T90N, Rl W; JO 

Point Hollow Creek, (a.k .a. White Pine Creek) north county line to spring source (section 
8, T90N, R2W); 
FAYETTE COUNTY 

Bass Creek, mouth (section 3, T95N, R9W) to west line of section 3, T95N, R9W; 
Bear Creek, mouth to west line of section 6, T92N, R7W; 
Bell Creek, mouth (section 10, T94N, R7W) to west line of section 8, T94N, R7W; 
Brush Creek, confluence with Bear Creek (section 8, T92N, R7W) to east line of section 17, 

T92N, R7W; 
Grannis Creek, mouth (section 30, T93N, R7W) to south line of section 31, T93N, R7W; 
Maquoketa River, east county line to north line of section 24, T91N, R7W; 
Mink Creek, east county line to west line of section 15 , T93N, R7W; 
Otter Creek, mouth to confluence with unnamed tributary (a.k.a. Glovers Creek) in section 

22, T94N, R8W; 
Turkey River, east county line to north county line; 
Unnamed tributary to Otter Creek, (a:k.a. Glovers Creek) mouth (section 22, T94N, R8W) 

to west line of section 15, T94N, R8W; 
HOWARD COUNTY 

Beaver Creek, mouth to south line of section 29, TlOON, Rl3W; 
Bohemian Creek, east county line to west line of section 2, T97N, RllW; 
Nichols Creek, east county line to west line of section 23, TlOON, Rl 1 W; 
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Staff Creek, mouth to west line of section 27, TlOON, Rl4W; 
Upper Iowa River, all of the river located in Howard County; 
Turkey River, from east county line to Vernon Springs 

JACKSON COUNTY 

IAC 11 / 29178 

Brush Creek, north line of section 23, T85N , R3E to north line of section 1, T85N, R3E; 
Cedar Creek, mouth (section 30, T85N, R3E) to east line of section 29, T85N, R3E; 
Little Mill Creek, mouth to west line of section 29, T86N, R4E; 
Mill Creek, confluence of Little Mill Creek (section 13, T86N, R4E) to west line of section 

6, T86N, R4E; 
Ozark Spring Run, mouth (section 5, T85N, RlE) to spring source in center of section 32, 

T86N, RlE; 
Pleasant Creek, west line of section 11, T85N, R4E to west line of section 15, T85N, R4E; 
Unnamed tributary to Lytle Creek, mouth (section 7, T86N, R2E) to west line of section 11, 

T86N, RlE; 
MITCHELL COUNTY 

Beaver Creek, mouth to north line of section 19, T99N, Rl5W; 
Burr Oak Creek, west line of section 10, T98N, R!6W to north line of section 5, T98N, 

Rl6W; 
Rock Creek. confluence with Gaase Creek (section 35 , T9SN, RI 8W) to Horth line of sec-

tion 26, T98N, Rl8W; 
Spring Creek, mouth to north line of section 8, T97N, Rl6W; 
Turtle Creek, mouth to east line of section 7, T99N, Rl7W; 
Wapsipinicon River, Town of McIntire to north line of section 20, TlOON, Rl5W; 

WINNESHIEK COUNTY 
Bear Creek, east county line to source; 
Bohemian Creek, mouth to west county line; 
Canoe Creek, county road W38 (SE ¼, section 24, T99N, R8W) to west line of section 8, 

T99N, R8W; 
Coon Creek, mouth to road crossing in NW ~,., section 13, T98N, R7W; 
Dry Run, mouth to west line of section 36, T98N, R9W; \ 
East Pine Creek, mouth (section 28, TlOON, R9W) to north cou·~ty line. 
Martha creek, mouth to west line of section 13, T99N, RIOW; 
Middle Bear Creek, mouth to north line of section 16, TlOON, R7W; 
Nichols Creek, (a.k.a. Bigalk Creek) mouth to west county line; 
North Bear Creek, mouth to north county line; , 
North Canoe Creek, mouth to north line of section 2, T99N, R8W; 
Pine Creek, mouth (section 10, T99N, R9W) to north county line; 
Pine Creek, mouth (section 26, T99N, R7W) to north line of section 21, T99N, R7W; 
Silver Creek, mouth to north line of section 26, TlOON, R9W; 
Smith Creek, mo.uth to south line of section 33, T98N, R7W; 
Ten Mile Creek, mouth to confluence with Walnut Creek (section 18, T98N, R9W); 
Trout Creek, mouth (section 9, T98N, R7W) to confluence with Smith Creek (section 21, 

T98N, R7W); 
Trout Creek, mouth (section 23, T98N, R8W) to confluence with unnamed tributary (a.k.a. 

Trout Run) in section 27, T98N, R8W; 
Turkey River, south county line to west county line; 
Twin Springs Creek, mouth (section I 7, T98N, R8W) through one half mile reach; 
Unnamed tributary to Trout Creek, (a.k.a. Trout Run) mouth to south line of section 27, 

T98N, R8W; 
Unnamed tributary to Upper Iowa River, (a.k.a. Casey Springs Creek) mouth (section 25, 

T99N, R9W) to west line of section 26, T99N, R9W; 
Unnamed tributary to Upper Iowa River, (a.k.a. Coldwater Creek) mouth (section 32, 

T!OON, R9W) to north county line; 
Upper Iowa River, east county line to west county line; 
Yellow River, east county line to confluence with North Fork Yellow River (section 13, 

T96N, R7W); 
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580-5.96(455A) Protected stream designation procedure. 
5.96(1) Eligible petilioners. Any state agency, governmental subdivision. assoc1at1on or 

interested person may petition the council, according to the rules of this division, to 
designate a stream as a protected stream. However. if the ·stream had been the subject of a 
similar petition filed within the past two years. the council shall not accept a petition except 
upon a majority vote. 

5.96(2) Conrenr of petition. The petition for protected stream designation shall contain 
the following: (a) Names. addresses. and the phone numbers of the petitioners; (b) locanon 
of the stream nominated for designation; (c) reasons why the stream is nominated. each 
reason being stated in a separate numbered paragraph; and (d) adequate evidence 
supporting the reasons for nomination. Eleven copies of the petition shall be filed with the 
director of the council. 

5.96(3) Director review of petirion. Upon receipt of a petition for designation of a 
stream as a protected stream, the director of the INRC shall make an initial determination 
as to whether the petition complies with 5. 96(2) and whether the stream has a sufficient 
number of environmental amenities listed in S. 96(7) that further investigation is warranted. 
If the director finds the petition not in compliance with 5. 96(7) or that further investigation 
is not warranted. agency proceedings to designate the nominated stream as protected shall 
cease and the petitioner shall be notified of the reasons for refusing to accept and act III 

e pennon. A petitioner aggrieved by the director 's decision may appeal the decision within 
thirty days to an executive comminee of at least three council members . 

5.96(4) Notice of iniciation of protected stream designation proceedings. Upon director 
or council acceptance of a petition nominating a stream for protected stream designation, 
the director of the INRC shall do the following: 

a. Notice of intended action. Publish a notice of intended action in the Iowa 
Administrative Code biweekly supplement, the content of which identifies the nominated 
stream and requests public input into the protected stream designation procedure . 

b. Council notification. Notify the council at the next meeting of the filing of a petition 
for protected stream designation; \ 

c. Interested agency notification. Notify regional Inning commissions, county board of 
supervisors. city councils. soil conservation districts rough which the nominated stream 
runs. the Iowa conservation commission, the depart ent of environmental quality, the 
department of soil conservation, the department of agriculture and the Iowa geological 
survey; 

d. County-wide notification. Publish notice of the filing 9f the petition in a newspaper of 
general circulation for two consecutive weeks in each county in which the nominated stream 
is located. 

5.96(5) Director investigation report. Upon director or council acceptance of a petition 
nominating a stream for protected stream designation, the director of the INRC sh.all do the 
following: 

a. Investigation. Supervise a field staff investigation of the stream nominated for 
protected stream status for the purpose of assessing the effect that extending INRC flood 
plain regulation would have on the factors listed in 5.96(7) ; 

b. Report. File a report with the council at a monthly council meeting held within one 
year after the notice of intended action was published; the report shall specifically state 
findings of fact or each reason alleged in the petition in support of a protected stream 
designation and convey a staff recommendation . including any minority recommendations 
and recommendations of other governmental bodies and interested persons on whether or 
not the stream should be regulated; 

c. lnteragency co-ordination. Invite the Iowa conservation commission, the department of 
environmental quality, Iowa geological survey, and any other agency or governmental 
subdivision expressing an interest in the proceeding to participate in the field investigation 
and preparation of the report. and request their assessment of whether extension of INRC 
jurisdiction over the nominated stream would have either an adverse or beneficial impact on 
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their agency's water resource programs. 
5.96(6) Council determinacion. After receipt of the director's report and the public has 

had an opportunity to submit written comments and make an oral presentation. the council 
shall make a determination in writing whether or not to designate the stream identified in 
the petition as a protected stream, except that the council may continue the proceeding as 
needed to collect or analvze additional data. The council's determination shall be based on 
the factors listed in 5. %(7), as applied to the nominated stream and its flood plain and, to 
other relevant streams and flood plains located in the same watershed as the nominated 
stream. as well as any underground water system hydrologically connected to the nominated 
stream. 

5.96(7) Basis for procecced scream designacion. Council determination of whether or not 
to classify a stream as a protected stream shall be based on the balancing of the costs and 
benefits of possible flood plain development as it would affect the following factors: (a) 
Maintenance of stream fishery capacity; (bl water quality preservation; (c) wildlife habitat 
preservation: (d) flood control; (e) flood plain management: (f) existing flood plain 
developments; (g) soil erosion control; (h) the needs of agriculture and industry; (i) the 
maintenance and enhancement of public recreational opportunities; (j) the public's health. 

e and safety; (k) compatibility with the state water plan; (I) property and water rights 
of landowners: m o to the control, development, protection. 
allocation, and utilization of the nominated stream and water y nrtugica·By-eefl-l'.l,._e~cr._.e_._dL.L.lto-L!!it1,_:_. ______________ _ 

580-5.97(455A) Protected stream declassification procedure. The procedure for removing 
a stream from the list of protected streams in 5. 95(2) of these rules shall be the same as the 
rules for designation of a stream as a protected stream, except that all notices, 
investigations and reports shall be addressed to the issue of declassification . 

These rules are intended to implement sections 45SA.1, 455A.2, 455A.17 , 455A.18 and 
455A.33 of the Code. 

[Filed 10/9/75. Notice 8/25/75-published 10/ 20/75, effective 11 / 24/75] 
[Filed 5/ 5/78, Notice 3/ 8/78; Amended Notice 4/ 19/78-published 5/ 31/78, effective 7 / 5/78] 

[Filed 9/ 14/78, Notice 7/ 12/78-published 10/ 4/78, effective 11 / 8/78] 
(Filed 11/13/78. Notice 9/ 20/78-published 11 / 29/78, e\tive 1/3/79] 
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INTERGOVERNMENTAL AGREEMENT CREATING 
THE ___ COUNTY SOLID WASTE 

MANAGEMENT COMMISSION 
(AMENDING AND SUPERSEDING PRIOR JOINT AGREEMENT) 

This agreement is made and entered into as of _______ , 197_, 

by, between and among the Town of _____ ,Iowa, the Town of ____ _ 

Iowa, the Town of _____ , Iowa, the Town of _____ , Iowa, the Town 

of , Iowa, the Town of , Iowa, the Town of 

Iowa, the Town of , Iowa, the lawn of , Iowa, the Town 

of , Iowa, the Town of , Iowa, the Town of 

Iowa, the Town of , Iowa, and the Town of , Iowa, (all 

parties being hereinafter called the ''Municipalities"). 

WITNESSETH: 

ARTICLE I. 

CREATION OF THE COUNTY SOLID ---

WASTE MANAGEMENT COMMISSION 

Pursuant to the provisions of Chapter 28E, Code of Iowa, 1973, the 

Municipalities hereby form and create, as a public body corporate and 

politic and separate legal entity, the County Solid Waste Manage-

ment Commission (hereinafter called the "Commission"). 

ARTICLE II. 

DURATION 

Secti~n 1. Duration. The duration of this Commission shall be per-

petual, unless terminated or dissolved as hereinafter provided. 

ARTICLE III . 

PURPOSE 

Section 1. Purpose. The purpose of the agreement is to create a 
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joint __ _ County Solid Waste Management Commission. This Commission 

is established for the purpose of developing, operating and maintaining 

Solid Waste Facilities for and on behalf of the units of government who 

are parties to this agreement. In furtherance of said purpose, this 

Commission is intended, and is hereby declared to be, a combination of 

units of government organized for purposes of providing solid waste 

management in ___ _ County, Iowa. 

ARTICLE IV. 
POWERS AND DUTIES 

Section 1. 1 Powers. The Commission shall be a public body corpor­

ate and politic and separate legal entity exercising public and essential 

governmental functions to provide for the public health, safety and welfare 

and shall have the following powers: 

1 

(a) To adopt and have a common seal and to alter the same at 

pleasure. 

(b) To sue and be sued. 

(c) To acquire, hold, use and dispose of the reserves derived 

from the operation of its facilities and other moneys of the 

Commission. 

alternate section 1 of Article IV: 

Section 1. Powers. The Commission will have the power to do any and 

all things necessary to carry out the requirements of Chapter 455B of the 

1973 Code of Iowa, such powers to include but not limited to the power 

and authority to buy, sell, lease, mortgage, encumber any and all real 

estate needed and any and all personal property to include machinery and 

equipment. 
IV-2 
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(d) To acquire, hold, use and dispose of other personal prop­

erty for the purposes of the Commission. 

(e) To acquire by purchase, gift, lease or otherwise, real 

property and easements therein, necessary or useful and convenient 

for the operation of the Commission, subject to all liens thereon, 

if any, and to hold and use the same, and to dispose of property 

so acquired no longer necessary for the purposes of this Commission. 

(f) To accept gifts or grants of real or personal prope 

money, material, labor or supplies for the purpose of the Commis­

sion, and to make and perform such agreements and contracts as may 

be necessary or convenient in connection with the procuring, accept­

ance or disposition of such gifts or grants. 

(g) To make and enforce by-laws or rules and regulations for 

the management and operation of its business and affairs and for the 

use, maintenance and operation of its facilities and any other of 

its properties, and to annul the same. 

(h) To do and perform any acts and things authorized by Chap­

ters 28E and 28F, Code of Iowa, 197 , and by this Agreement, under, 

through or by means of its officers, agents and employees, or by 

contracts with any person. 

(i) To enter into any and all contracts, execute any and all 

instruments, and do and perform any and all acts or things necessary, 

convenient or desirable for the purposes of the Commission or to car­

ry out any powers expressly given by this Agreement. 

(j) To cause the disposal· of solid waste material originating 

within each Municipality pursuant to the contract between the Comm.is-
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sion and the Municipality pertinent thereto. 

(k) To fix, establish and maintain such rates, tolls, fees, 

rentals or other charges for the services and facilities of the Com­

mission sufficient to pay at all times the cost of maintaining, re­

pairing and operating said facilities, to pay the principal of and 

interest on bonds of the Commission then outstanding, to provide for 

replacements, depreciation and necessary extensions and enlargements 

and to provide a margin of safety. 

(1) To make or cause to be made studies and surveys necessary 

or useful and convenient to carrying out the functions of the Com-

mission. 

(m) To contract with and compensate consultants for profes­

sional services including but not limited to architects, engineers, 

planners, lawyers, accountants, rate specialists, and all others 

found necessary or useful and convenient to the stated purposes of 

the Commission. 

(n) To prepare and recommend to member Municipalities local 

ordinances governing refuse collection transportation and disposal, 

regulation of private collection haulers, land use regulations, san­

itation, burning of private or public wastes, incineration stand­

ards and other such regulations as may from time to time be required. 

(o) To exercise such powers relative to the efficient dispos­

al of solid waste as are available under then existing laws to each 

member Municipality as is necessary or useful and convenient to car­

rying out the functions of the Commission within such member Munici­

pality, as such functions are defined by the service contract en-
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tered by and between that member Municipality and the Commission. 

(p) To provide for a system of budgeting, accounting, audit­

ing and reporting of all Corcrnission funds and transactions, for a 

depository, and for the bonding of employees. 

(q) To consult with representatives of Federal, State and 

local agencies, departments and their officers and employees and 

to contract with such agencies and departments. 

(r) To exercise such other powers as are available under then 

existing law to each member Municipality as is necessary or useful 

and convenient to carrying out the functions of the Commission with­

in such member Municipality, as such functions are defined by the 

service contract entered by and between that member Municipality and 

the Commission. 

(s) To borrow money, make and issue negotiable bonds, certifi­

cates, bond anticipation notes, refunding bonds and notes and to se­

cure the payment of such bonds, certificates, refunding bonds and 

notes or any part thereof by a pledge of any or all of the Commis­

sion's net revenue and any other funds which it has a right to, or 

may hereafter have the right to pledge for such purposes. 

(t) To provide in the proceeding authorizing such obligations 

for remedies upon default in the payment of principal and interest 

on any such obligations including but not limited to, the appoint­

ment of a.trustee to represent the hold~rs of- such obligations in · 

default and the appointment of a receiver of the Connnission's prop­

erty, such trustee and such receiver to have the powers and duties 

provided for in the proceeding authorizing such obligations. 

(u) To receive funds from each member Municipality as payment 
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for providing disposal of domestic solid waste from residents there­

in; provided, however, that in lieu of receiving such funds from 

member Municipalities and at the discretion of the Commission, it 

shall have the power to bill individuals resident in such Munici­

palities directly for payment for disposal services and to receive 

such payments, for and on behalf of Municipalities. 

tv) To hire employees, fix their compensation, benefits, per-

sonnel rules and regulations, and terminate their employment. 

(w) To borrow money and accept grants, contributions or loans 

from, and to enter into contracts, leases, or other transactions 

with municipal, county, State or the Federal Government. 

Section 2. Duties of the Commission. a) The duties of this Commis­

sion shall be to provide members with satisfactory solid waste disposal 

facilities and to maintain a cooperative relationship with individual 

governmental units. b) The duties shall also include adopting by-laws 

for the operation of the Commission and providing member governments 

with copies of the official by-laws. 

ARTICLE V 
FINANCING 

Section 1. In the performance of its duties, the Commission may co­

operate with, contract with, and accept and expend funds from federal, 

state or local agencies, public or semi-public, or private individuals 

or corporations, and shall carry out such cooperative undertakings and 

contracts. 

Section 2. The Commission shall enter into necessary contracts and 

make expenditures for the purchase, lease or rent of requ i r ed land, f a-
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cilities, equipment and supplies necessary to carry out the purpose of 

this agreement. The Commission shall also have the power to sublet or 

rent any property owned or leased and the income therefrom shall accrue 

to the ____ County Solid Waste Management Commission. 

Section 3. The expenditures of the Commission, exclusive of gifts, 

grants or contract receipts, shall be appropriated or provided to the 

Commission by the member governing bodies. 

Section 4. The Commission shall prepare a budget based on calen­

dar years for the operation of the Commission to be adopted in June of 

the year preceding the budget year. 

Section 5. The Commission shall request each Municipality and/or 

county unit to provide in its budget for its share of the Commission bud-

get. 

Section 6. The Commission, for the purpose of allocating portion 

of the Commission budget for the retirement of the original bonds and 

interest for each Municipality, shall adopt a percentage formula for the 

Commission membership based upon population as shown by the official 

1970 federal census, and, shall adopt a similar formula for any subse­

quent bonds, interest and improvements based upon the latest official 

federal census .for each Municipality. 

The Commission, for the purpose of allocating the portion of the 

budget attributable to each Municipality for operational costs, shall 

adopt a percentage formula, as follows: 

( _%) percent for the City of ----

( %) percent for the rural area (outside any corporate 
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limits); 

(_%) percent for the remaining incorporated cities 

and towns, divided pursuant to the percentage of population 

each city or town bears to the total population of all incor­

porated cities and towns who are Commission members, (except 

____ ) by the latest official federal census then if effect 

or each Municipality • 

Upon completion of any subsequent official f.ederal census, for any 

Municipality, the aforesaid percentages shall be altered to account for 

the increase or decrease in the population of any of the three groups as 

that increase or decrease bears to the base population year, 1970, and 

the aforesaid base percentages, it being understood that the budget for 

operational costs has been and will continue to be weighted for the pur­

pose of this Agreement to account for the proximity of the landfill site 

and the degree of use contemplated. 
• 

Section 7. The share of each budget from each Municipality shall 

be due and payable to the Treasurer of the Commission in quarterly pay­

ments to be made within 30 days after the beginning of the quarter of 

the Commission's budget year. 

Section 8. Special appropriations shall be made by the parties 

hereto for funding the operation of the Commission prior to the estab­

lishment of the bu~get cycle. 

Section 9. Any special or budgetary appropriation adopted by the 

Commission shall be a membership requirement of each and every Munici­

pality. The failure of a Municipality to pay over to the Commission 

the alloted share of a Commission budget may be considered a momentary 
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withdrawal of that Municipality and a default of this Agreement. 

ARTICLE VI 
ORGANIZATION 

(a). The governing body of the Solid Waste Management Commission 

shall be d~signated as the ColIIIllission (hereinafter called the "ColIIIllis~ 

sion"), whose membership shall consist of an elected representative of 

the governing body of each participating governmental jurisdiction, or 

his designated substitute, which substitute shall be a member of and 

approved by the body he represents. Each member of the Board shall have 

one vote for each one thousand population or fraction thereof, residing 

in the governmental jurisdiction he represents. Such population shall 

be ascertained from the most recent federal consus or special federal 

federal census, which ever is latest, for that jurisdiction. Where the 

governmental jurisdiction is a county, such population shall be that of 

the unincorporated portion of the county. 

(b). There shall be one class of membership in the Commission, 

which shall be a full membership and each member Municipality shall de­

signate by resolution of its governing body its membership within the 

Commission. 

(c). A quorum of the Commission shall consist of a majority of the 

entire Board membership, regardless of the number of votes held by each 

~ember present and also of a majority of the total number of votes of 

all members whether or not present. 

(d). A majority vote of the Board or of the members of the Board 

when required by this Agreement as authorization for or as a prerequisite 

to any certain Board action shall mean such a majority or such a fraction 
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of the total votes represented by the representatives constituting the 

quorum of the Board at the meeting at which such action is considered. 

(e). The Chairman and the Vice-Chairman of the Commission shall 

be elected by majority of Commission membership and shall serve for ·a 

term of one year, or until their respective successors in office are 

chosen. The incumbent in each said office may succeed himself; and an­

nual elections shall be held. 

(f). The Commission shall hold at least one meeting during each 

six months of the year on dates and at places which shall be determined 

by the Commission. Special meetings may be held at the call of the 

Chairman, Vice-Chairman or majority of the membership of the Commission. 

(g). The Commission shall elect a five member executive board com­

posed of members of the solid waste management commission which shall 

have and exercise such of the powers of the Commission, during the peri­

od of time between meetings of the Commission, as may be lawfully dele­

gated, including without limitation conducting surveys and establishing 

and operating the solid waste disposal site. At all times members 

of such executive board must be from the city of and members ----
shall also be from the County Board of Supervisors and mem-

hers shall be elected from the members of the Commission as members at 

large. The terms of this executive board shall be staggered with one 

member being replaced each year so that the terms of such board will be 

staggered from-one y~ar to five.year terms thereafter and members . of th~ 

executive board may succeed themselves. In the event that a member of 

the board is replaced by his municipality as a representative to the Com-

mission, his successor as such representative shall succeed to his mem-
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bership on the executive board for the balance of his term. The board 

members for the initial term will draw ballots to determine their ini­

tial term in office. The actions of this executive board shall be sub­

ject to call of the executive board. Neither the Commission nor the 

executive board shall have the authority to regulate the manner and 

method of pickup of any solid waste in any municipality nor shall they 

have the authority to bind any municipality as to charges for pick-up 

and delivery unless said municipality shall agree to such regulations 

by written consent. The executive board may hire or appoint a Director 

(subject to the approval of the Commission) and such other supervisory, 

clerical and other personnel as are necessary to carry out the functions 

of the Commission and the executive board. The executive board shall 

fix their compensation and benefits, and shall approve all personnel 

rules and regulations pertaining thereto. 

(h). The Director shall be the Secretary and Treasurer of the 

Commission and shall have the authority, duties and obligations normally 

associated with these offices, including but not limited to the receipt 

and disbursement of funds and the preparation and submission of quarter­

ly and annual financial reports to the commission. 

(i). The executive board may employ legal cou·nsel, who may be a 

paid employee of one of the members, and who may receive compensation 

set by the Commission for the performance of his duties. 

(j). The Commission shall cause this Agreement tq be filed w~th 

the Secretary of State and with the County Recorder of each county in 

which a member is located and shall notify such officers of the name 

of any municipality withdrawing from or joining the Commission. 

IV-11 



,,-
\. 

-

' 

(k). Additional municipalities may be added to the membership of 

the Commission upon a majority vote of all the members of the Commission. 

(1). In the event an additional municipality shall apply for mem­

bership in the Commission and said application is considered and approved 

by the then existing Board, then said municipality may be added to the 

membership, provided, however, that said additional municipality as a 

condition of membership agrees to abide by the terms of this agreement 

as set out herein and possess legal power and authority to do so. 

ARTICLE VII 
TECHNICAL COOPERATION FROM 

MUNICIPALITIES AND COUNTIES 

1. The municipalities .agree to respond to reasonable requests of 

its consultants or employees for the purposes of this Agreement, and to 

assure that engineers, architects and consultants hired by the Munici­

palities release materials, data and other pertinent items paid for by 

public funds to the Commission staff to aid in the efficient and effec­

tive accomplishment of such purposes. 

ARTICLE VIII 
NOT FOR PROFIT 

It is expressly understood that the Commission is to be operated 

not for profit and no profit or dividend will inure to the benefit of 

any person. 

ARTICLE IX 
SUSPENSION OF VOTING RIGHTS AND SERVICES 

During a period of delinquency by a Municipality in the payment to 

the Commission of its share of a budget and before such delinquency is 

determined a voluntary withdrawal, such Municipality shall not be enti-
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tled to the services of the Commission, nor shall the Municipality be en­

titled to vote on matters coming before the Board, unless such delinquen­

cy shall be waived for voting purposes by a majority vote of the remain­

ing members of the Commission. 

ARTICLE X 

1. In the event of the withdrawal of any Municipality from the Com-

mission, such withdrawing Hanicipality shall be entitled to a pro rata 

share of the value of the real and personal property of the Commission. 

Such share shall be calculated as the percentage of the then value of 

said property based on the ratio of the funds the withdrawing Municipal­

ity has provided to the Commission duri~g the period of this Agreement 

to the sum of all funds provided by all Municipalities. Funds for the 

payment of the pro-rata share of such property value shall be provided 

for in the quickest possible manner so as not to threaten the financiai 

solvency of the Commission. A withdrawing Municipality may waive its 

pro-rata share of any real or personal property in the possession of 

the Commission. Any such withdrawal must be preceded by a one (1) year 

formal notice to the Commission. 

2. The Commission shall be completely dissolved and this Agreement 

terminated only upon the affirmative majority vote of the Commission 

which vote shall specify the date and time such dissolution shall beef­

fective which date and time may be amended at or before such time but 

not thereafter by the same affirmative majority vote of the Commission. 

The Commission shall not be dissolved at any time that revenue bonds or 

obligations issued in anticipation of revenue bonds have been issued 

and are outstanding. The date of dissolution shall not be set within 
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to dissolve the Commission. 

3. In the event of such a vote to completely dissolve the Commis­

sion, any real or personal property shall be sold prior to the date and 

time aforesaid and the proceeds prorated among the Municipalities at the 

time of dissolution on the basis of the sum of the portions of the budget 

---------~fNo~rF----~thH~e-1.C~ornmmmr.i~s~s~1:te·on provided by them for and during the period of this A 

greement; provided, however, that the proceeds of the sale of land ac­

quired by the Commission shall be divided among the member municipalities 

in proportion to their respective original contributions towards acquisi­

tion of said land. The current budget year shall be used as one of the 

years in the calculation if all Municipalities have made their proper 

-

-

contributions hereunder and the balance remaining of the funds collected 

during the current year shall be refunded to the contributors before de­

termining the value of the assets of the Commission at dissolution, and 

said year shall not be used in calculating the shares. 

4. Anything herein to the contrary notwithstanding, Municipalities 

may not withdraw or in any way terminate, amend, or modify in any manner 

to the detriment of bondholders this agreement or any contract for the 

services of the Commission if revenue bonds or obligations issued in an­

ticipation if the issuance of revenue bonds have been issued and are out-

standing. Any revenue bonds for the payment and discharge of whic~, upon 

maturity or upon redemption prior to maturity, provision has been made 

through the setting apart in a reserve fund or special trust account cre­

ated pursuant to this Agreement to insure the payment thereof, of moneys 

sufficient for that purpose or through the irrevocable segregation for 
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t hat purpose in a s i nki ng f und or other fund or trust account or moneys 

sufficient therefor, shall be deemed to be no longer outstanding and 

unpaid within the meaning of any provision of this Agreement. 

ARTICLE XI 
MANNER OF ACQUIRING AND HOLDING PROPERTY 

1. The Commission may lease, purchase, or acquire by any other 

any other source, such real and personal 

property as is required for the operation of the Commission and the 

carrying out of the purpose of this Agreement. The Commission shall 

maintain title to all such property in the name of the Commission and 

shall require the Secretary to maintain an inventory. Property, materials 

and services shall be acquired or disposed of only upon a majority vote 

of a quorum attending a duly called Commission meeting, provided, however, 

that by the same vote the Commission may authorize the Director to expend 

such funds as the Commission may direct for other authorized purposes of 

the Commission. 

All conveyances of real property owned or held in the name of the 

Commission shall be made and executed on behalf of the Commission shall be 

made and executed on behalf of the Commission by the Chairman or Vice-Chair­

man and Secretary of the Commission. 

ARTICLE XII 
AMENDMENT OF AGREEMENT 

Amendment of the Agreement shall be by the same procedures by which 

the Agreement was approved and executed; provided, however, that this 

Agreement shall never be amended in any way so as to adversely affect the 

interests of the holder or holders of any bonds or other obligat i ons of the 

Commission. 
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ARTICLE XIII 
ARBITRATION OF DISPUTES BETWEEN MEMBERS 

Except as may be otherwise required by law, the Municipalities 

and each of them agree tHat any disputes which may arise between them 

and the Commission, involving interpretation of this Agreement; shall 

be resolved whenever possible by voluntary negotiation in which the 

Director may act as mediator if Commission interests do not appear to 

be present in the issues presented or represent the Commission if the 

issues do affect the Commission. Such negotiations shall however not 

be obligatory and may if commenced be terminated at any time by withdrawal 

of any part to the conflict. At any time from and after it first appears 

that such a conflict exists, including the period of voluntary negotia­

tion proposes, any party to such a conflict or whose interests as a 

party hereto are affected by a conflict may commence the processes of 

arbitration hereinafter described in the following manner: 

(a). Any one or more Municipalities interested in such a dispute 

or the Commission shall serve notice in the manner of service of an 

original notice under the Iowa Rules of Civil Procedure upon all the 

adverse parties above referred to stating as simply as possible the points 

of difference between the parties and stating an intent to initiate such 

arbitration procedures and the completed service of such notice shall be 

deemed initiation of such procedures. Within 10 days thereafter the serv­

ing parties (acting jointly if more than . one), jointiy and severally 

identified as "Part X: for the purposes of this Article, and the adverse 
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parties served (acting jointly if more than one), jointly and severally 

identified as "Party Y" for the purposes of this Article, shall each 

select one arbitrator and shall notify the other in writing of the name 

and address of the arbitrator selected. The arbitrators so selected 

shall within ten (10) days after being notified of their selection select 

a third arbitrator, and after doing so shall in writing forthwith notify 

Party X and Party Y of the name and address of such third arbitrator. The 

three arbitrators selected as aforesaid shall immediately proceed to 

detern:ine the points of difference stated in such notice, and the conclu­

sion of said arbitrators, or a majority of them shall be reduced to writing 

and submitted in writing to Party X and: Party Y, and the determination so 

made shall be binding upon Party X and Party Y and shall form the basis for 

future guidance of the parties on the issues so resolved. 

(b). Provided in paragraph (a) above, another interested P.arty may 

apply to Secretary of State of the State of Iowa, for the appointment of 

• 
the second arbitrator, which application shall be upon ten (10) days' 

written notice to the other party, and such Secretary of State shall appoint 

the second arbitrator. If the two arbitrators fail within ten (10) days after 

their appointment to agree upon the third . arbitrator either of the parties, 

acting jointly, if multiple in composition, or either of the . arbitrators, 

whether appointed by the parties or by such Secretary of State, may make 

application to such Secretary of State upon not less than three (3) days' 

notice in writing to each of the parties and to the other arbitrators and 

upon such application such Secretary of State shall appoint the third arbi­

trator. The active contestants within each party shall pay the expense 

of its arbitrator and the expense incurred by it, and the compensation of 

the third arbitrator shall be divided equally as between such parties and 
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paid by the active contestants in each as above provided. In the event 

that said arbitrators, or a majority of them shall then fail to agree upon 

a determination of the issues within ten (10) days after the matter is sub­

mitted to them, said arbitrators shall be discharged and the proceedings 

had before them shall be abandoned, and if, for the foregoing or any other 

reason, any arbitration shall fail, a new arbitration shall be immediately 

commenced by naming new arbitrators as above provided, and the parties shall 

so continue until a determination shall be made by such arbitrators or a 

majority of them as herein provided. 

(c). Any vacancy on said board of arbitrators may be filled by the 

party originally entitled to select such arbitrator, and if such party 

neglects to do so for a period of ten (10) days after such vacancy, said 

shall be filled, on three (3) days' written notice by the party not in 

default, by an appointment by such Secretary of State. 

(d). No arbitrator shall be appointed hereunder unless he be entirely 

disinterested, no related to either of the parties or to another arbitrator, 

and all arbitrators must be of good repute, known integrity, well informed 

concerning municipal corporations and the rules and regulations to which 

they are legally subject and must have been resident freeholder of the State 

of Iowa, for at least five (5) years prior to appointment. 

(e). It is the intent of this Agreement that recourse to arbitration 

as prescribed shall be a mandatory condition precedent to the invocation 

of a judicial remedy or judgment and that such arbitration shall be final 

and binding upon the parties thereto save and except only as the law requires. 
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(f). For the purposes of this Article all the Municipalities which 

are parties to this Agreement shall be named in either Party X or Party Y. 

Party Y shall consist of parties known to be adverse to Party X and all 

other Municipalities, party to this Agreement, which have not official/.ly 

declared their intent to join in the initiation of such arbitration pro­

ceedings upon the data of delivery of the initiating notice for service. 

Selection of an arbitrator by Party Y shall, however, be by the real parties 

in interest to the issues presented. 
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ARTICLE XIV 

That a certain Agreement to cooperate heretofore entered into by 

certain of the undersigned creating ____ County Solid Waste Management 

Commission is hereby amended and superseded by this Agreement. 

This Agreement may be executed by one or more of the parties hereto 

separately in any number of courterparts, each of which when so executed 

and delivered shall be part of the original, and such counterparts together 

shall constitute one and the same instrument. 

In testimoney whereof, said Municipalities have caused this Agreement 

to be executed on their behalf by their duly authorized officers, and the 

same to be attested by their Clerks or Auditor, and the Corporate seal of 

said Municipalities to be affixed hereto all as of the day and year first 

above written. 

(SEAL) County of ____ , Iowa 

By~------
Chairman 

Attest: 

Auditor 

(SEAL) Town of _____ , Iowa 

By ________ _ 

Mayor 

Attest 

Clerk 
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Appendix J 

Governors Designation of Authority 

Letter to Walter J. Heine from Elmer H. Verneer of August 30, 1979 

Letter to Dr. Kathleen Q. Camin from Governor Robert D. Ray 
Designating Solid Waste Planning and Implementation Agencies 
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. @ff ire of -iqe ®nu_ernor 
■TATE CA.-,TOL.. 

ca:• MOINEa. IOWA DO.lit• 

Roin:RT D. RAY 
OOYC.lilllNOIII ELMCR(OUTCH)VCRMCCR 

ADMINl&TAATIVC ASa1aTAHT 

August 30, 1979 

Mr. Walter N. Heine, Director 
Office of Surface Mining 
Reclamation and Enforcement 
U.S. Department of the Interior 
Washi~gton, D. C. 20240 

Dear Mr. Heine: 

Governor Ray has hereby designated the Department 
of Soil Conservation as the agency to carry out 
all responsibilities and duties with regard to 
the provisions of Public Law 95-87, "The Surface 
Mining Control and Reclamation Act of 1977," and 
the regulations adopted thereto. 

The Director of the Department of Soil Conservation, 
Mr. Larry Vance, is authorized to sign agreements 
between the Department and the Office of Surface 
Mining. 

E~ 
~c: Mr. Larry Vance 

Sincerely, 

Elmer H. Vermeer 
Administrative Assistant 

lo) ~ f p r, " ·" ~ ;­
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or. Kathleen Q. Camin 
May 17, 1978 
Page Two 

i. 

12. Region XII Council of Governments 
13. Southwest Iowa Planning Council 
14~ Southern Iowa Council of Governments 
15. Area XV Regional Planning Commission 
16. Southeast Iowa Regional Planning Commission 
17. Metropolitan Area Planning Agency 
18. Linn County Regional Planning Commission 

(for Linn County) · · 
19. Johnson County Regional Planning Comroiss~on 

(for Johnson County) · 

Please see t!le enclosed designation of responsibilities by waste 
· type in a simplified, matrix format. Regardless of whether local, 
regional or a state designation has been made, integrated consulta­
tion among. all three levels will be essential to Iowa's achieving 
further success in its solid waste programs. 

It is also my hope that federal funds appropriated by Congress to 
do regionalized solid waste planning become available to the 
desigpated planning agencies in Iowa as soon as possible to 
complement Iowa's good faith efforts at planning made tnus far. 

J 

RDR: kj d l'i)\J '~ v\(__) 
Enclosure l-o.Jv~ 

\ 
Sincerely, 

Robert D. Ray 
Governor 

I 




