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SECRETARY'S OFFICE,
July 1, 1843.
I do hereby certify that the Acts and Resolutions, hereinafter published, have
been compared with the copies on file in this office;, and that they correspond

in every respect with said copies.
0. H. W. STULL,
Secretary of Iowa Terriltory.




CONCURRENT RESOLUTION

Relating to printing the early lowa laws

WHEREAS, the supply has been exhausted and there is considerable demand
for the laws hereinafter mentioned,

Be it resolved by the House of Representatives, the Senate concurring: That the
secretary of state be and he is hereby authorized to have printed and bound in
cloth one thousand each of the following:

The Towa Code of 1851 in one volume.

The acts of the general assembly of ITowa enacted at each session, between
the code of 1851 and the revision of 1860, in volumes of convenient size.

The revised statutes of the Territory of Iowa, 1843, in one volume.

The acts of the Territorial legislature of Towa, commencing with the regular
session of 1840 and ending with the last session prior to the adoption of the
code of 1851, in volumes of convenient size.

That when published said volumes shall be sold at cost and shall be distributed
for sale in the same manner that the eode is now distributed, except that none
of said volumes shall be distributed free to any county, town, township or city
officer.

Adopted by 34th General Assembly, April 12, 1911,
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CERTIFICATE.

STATE OF Jowa,
Office of Seeretary of State.

I, W. C. Hayward, secretary of state of the state of Towa, hereby certily
that the acts and resolutions herein contained are copied from the authorized
printed volume of ‘‘The Reviced Statutes of the Territory of Towa, 1843."" and
that the same is a full, frue and complete copy thereof, except that the paging
of the original velume is shown herein by inserting in brackets the number of
the page on which appeared the matter immediately following.

In testimony whereof, T have hereunto subseribed my name and eaused to be

affixed the official seal of my office. Done at Des Moines, the capital of the
state, this fourteenth day of Novemhber, A. D. 1911.

. WJ

Secretary of State.

| SEAL ]






















4 DECLARATION OF INDEPENDENCE

MARYLAND. NORTH CAROLINA.
SAMUEL CHASE. WILLIAM HOOPER,
WILLIAM PACA, JOSEPH HEWES,
THOMAS STONE, JOHN PENN,
CHARLES CARROLL, or CARROLLTON. SOUTH CAROLINA.

VIRGINIA. EDWARD RUTLEDGE,

THOMAS HEYWARD, Jx,,

GEORGE WHITE, THOMAS LYNCH, Jr.,
RICHARD HENRY LEE, ARTHUR MIDDLESON.
THOMAS JEFFERSON, _
BENJAMIN HARRISON, GRORGIA.
TEHOMAS NELSON, Jr., BUTTON GWINNETT,
FRANCIS LIGHTFOOT LEE, LYMAN HALL,

CARTER BRAXTON. GEORGE WALTON.




























CONSTITUTION OF THE UNITED STATES

SOUTH CAROLINA. GEORGIA,
JOHN RUTLEDGE, WILLIAM FEW,
CHARLES COTESWORTH PINCK- ABR. BALDWIN.

. NEY,
CHARLES PINCKNEY,
PIERCE BUTLER.

ATTEST,
WILLIAM JACKSON, Secretary.
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16 CONSTITUTION OF THE UNITED STATES

2, The person having the greatest number of votes as vice-president, shall
be the vice-president, if such number be a majority of the whole number of
clectors appointed ; and if no person have a majority, then from the two highest
numbers on the list, the senate shall choose the vice-president: a quorum, for
that purpose, shall consist of two-thirds of the whole number of senators, and
a majority of the whole number shall be necessary to a choice.

3. But no person constitutionally ineligible to the office of president, shall
be eligible to that of vice-president of the United States.

ARTICLE XITI.

If any citizens of the United States shall accept, claim, receive, or retain any
title of mobility or honor, or shall, without the consent of congress, accept and
retaln any present, pension, office, or emolument of any kind whatever, from
any emperor, king, prince, or foreign power, such person shall cease to he a
citizen of the United States, and shall be incapable of holding any office of trust
or profit under them, or either of them.





































28 ORGANIC LAW

AMENDMENTS TO THE ORGANIC LAW

AN ACT to alter and amend the organic law of the territories of Wisconsin and Jowa. |

Be it enacted by the Senate and House of Bepresentatives of the United States
of America in Congress assembled.:

SECTION 1. That every bill which shall have passed the council and
house of representatives of the territories of Towa and Wisconsin  shall,
before it hecomes a law, be presented to the governor of the territory,
if he approve he shall sien it, but if not. he shall return it, with
e objections, to that house in which it shall have orizinated..who shall enter
the objections at large on' their journal, and proceed to reconsider it. If. after
such reconsideration, two-thirds of that house shall agree to pass the hill, it
shall be sent, together with the objections, to the othep house, by which it shall
likewise be reconsidered: and if approved by two-thirds of that house it shall
hecome a law, But, in all such cases. the votes of hoth houses shall he deter-
mined by yeas and' nays: and the names of the persons voting for and aeainst
the hill shall he entered on the journals of each house respectivefy. If any hill
shall mot be returned by the wovernor within three days (Sundays excepted)
after it shall have heen presented to him, the same shall he a law in like manner
as 1t he had siened it. unless the assembly by adjournment prevent its return.
in which case it shall not ke a law.

SEC. 2. dAnd be it further enacted. that this act shall not he so construed as
to deprive congress of the right to disapprove of any law passed hy the said
legislative assembly. or in any way fo nmpair or alter tle power of conoress
over laws passed by said assembly.

Approved March 3, A. D, 1839.

AN ACT to authorize the election or annointment of certain officers in the territory of
Towa, and for other purposes.

Be ot enacted by the Senate and Howuse of Representatives of the United States
of America in Congress assembled

SecrioN 1. That the leeislative assembly of the territory of Towa. shall be.
and are hereby, authorized to provide by law for the election or appointment of
sheriffs, judges of probate, justices of the peace, and county surveyors., within
the said territory, in such way or manner, and at such times and places as to
them may seem proper; and after a law shall have heen passed by the legislative
assembly for that purpose, all elections or appointments of the above-named
officers thereafter to he had or made shall he in pursuance of such law.

Sec. 2. And be it further enacted, that the term of gervice of the present
delecate for said territory of Towa shall expire on the twenty-seventh day of
October, eighteen hundred and torty; and the qualified electors of said terri-
tory may elect a delegate to serve from the said twenty-seventh day of Oectober
to the fourth day of March therea fter, at such time and place as shall he nre-
seribed by law by the legislative assembly, and thereafter a delegate shall be
elected, at such time and place as the legislative assembly may direct, to serve
for a congress, as members of the house of representatives are now elected,

Approved March 3, A. D. 1839















































































a4 ATTORNEYS

CHAPTER 14.

ATTORNEYS.

AN ACT to fix the time for the first session of the supreme court of the territorv of
Iowa, and for other purposes.

SECTION. SECTION.

1. See note. 2 Atturne_ys _of district courts may
practice in supreme court. Proviso.

Be it enacted by the Council and House of Representatives of the Territory
of Towa:

SECTION 1.

NOTE.—This section relative to the supreme court is made void by subsequent acts.

SEC. 2. Be it enacted by the authority aforesaid, that all and every such
attorneys and counsellors at law as are or may be duly and regularly admitted
to practice law in the several district courts within this territory. shall be and
are hereby authorized to do and perform all and [75] every such act or acts as are
or may be necessary in law, to commence and carry on any proceeding within
the jurisdiction of the supreme court of the territory of Iowa: provided, never-
theless, that every such attorney shall, before he shall be allowed to appear in
person to do and perform the office of an attorney or counsellor at law in open
court, during the session of the same, upon motion, be qualified and admitted,
if such attorney shall be otherwise entitled to admission,

Approved November 28, A. D. 1838,

CHAPTER 15.
ATTORNEYS.
AN ACT to regulate the admission of attornevs.

SECTION. SECTION.

1. Attorneys, etc., from other states ad- 3. Mode of admission,

mitted to practice in the courts of 4. Clerks to keep record of same.

this territory upon certain condi- 5. Attorneys to take oath,

tions. 6. License may be revoked upon certain
2. No other persons admitted without conditions.

a license. " Proviso,

Be ];it enacted by the Council and House of Representatives of the Territory
of Towa:

SectioN 1. That any attorney, counsellor of law, or solicitor in chancery.
who may have been admitted and licensed to practice law in any other state or
territory in the United States, may be admitted to practice law in the several
‘courts of law and equity within this territory : provided, that any such appli-
cant for admission as aforesaid, shall produce satisfactory evidence to the court
of his previous admission as aforesaid, and correct moral character,
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AUDITOR, ETC. 61

day of the next term of said court thereof, and have you then and there this
writ. Witness, ete., ete.

SUMMONS TO GARNISHEES.

County ]‘ o=

To the sheriff of said county:

Waereas, A. B. has sued out a wit of attachment against J. S., and whereas
the said A. B. has stated on affidavit that K. & and M. N. have property or
oredits in their hands or ecare belonging do the said J. 5., and that R. M. is
:ndebted to the said J. S. These are, therefore, in the nmame of the [United
SQtates. to eommand you to summon the said K. S., M. N,, and R. M. to appear

hefore the distriet court of said county, on the first day of the next term thereof,
to answer such questions in the premises as may be propounded to them by
caid court, or under its direction; hereof fail not, and have you then and there
fhis writ. with a return of your doings therzon. Witness, etc.. ete.

~ Spe. 36. An act allowing and regulating rrits of attachment, approved Janu-
ary 7, 1839, is herehy repenled.
Approved February 16, A. D. 1843.

(HAPTER 17.

AUDITOR, ETC.

or the appointment and duties of auditor of public accounts, and
regulating the duties of territorial treasurer.

AN ACT providing {

—— -

SECTION. SECTION. jt
1. Appointment, bond and oath. 11. Treasurer to give additional bond. f
9  Penalty for breach of bond. 19. Accounts, etc., to be delivered to 4
2 Auditor to sign warrants. g N Al T "i

13. Duties of treasurer. I

4. Treasurer to countersign. (85] 14. Further duties of the same ﬁ'n'
5. Duty of jlreasurer on receiving an 15, Suits—by whom instituted. rl;
auditor's warrant, or money, on ac- ) F
count of debts due the territory. 16. Hl:::t to proceed when warrant Is 15

6. Auditor to keep accounts, 17. Compensatiop of auditor and treas- ?
7. When to grant warrants. urer. F'.f
8. Further duty of auditor, 18. Vacancy—how filled. F
9. To keep record, 19. Certain act repealed, this to take i
10. How to proceed against collectors. offect from its passage. ‘.”A
1!

Be. it enacted by the Council and House of Representatives of the Territory d
of Towa: - i_’f.
Quorion 1. That there shall be appointed by the governor of the terrtory, rJ

as soon as he may think it necessary, by and with the advice and consent of |
)

the council, a territorial auditor, who shall hold his office for the term of one !
year, and shall, previous to entering upon the duties of his office, give bond to IJ.
the United States in the sum of five thousand dollars, with three or more suffi- ',
cient securities to he approved of by the governor of the territory. conditioned for ;










4 AUCTIONEERS

tem. to fill such vacancy, whose term of service shall expire at the end of the
next session of the legislative assembly.

SEc. 19. That sections second, third, and fourth of the act entitled ‘“‘an act
to provide for the appointment of a territorial treasurer, and defining his
duties,”” approved January twenty-fourth. eighteen hundred and thirty-nine,
be and the same are hereby repealed. This act to take effect and be in force
from and after its passage.

Approved January 7, A. D. 1840,

CHAPTER 18.

AUDITOR .AND TREASURER.

AN ACT regulating the salary of the auditor of public accounts and treasurer.

SECTION. SECTION.
1. Compensation of auditor and treas- 2. Part of a certain act repealed.
urer. 3. Act in force from its passage.

Be it enacted by the Council and ITouse of Representatives of the Territory
of Towa: -

SeEcTioN 1. That the auditor of public accounts shall hereafter receive as
compensation for his services, the sum of three hundred dollars annually, and
that the territorial treasurer shall hereafter receive as s compensation for his
services the sum of three hundred dollars annually; each of which said officers
shall receive one-fourth of their respective salaries at the expiration of each
and every [89] three months. out of any money in the territorial treasury not
otherwise appropriated. -

SEC. 2. That so much of the act entitled an act providing for the appoint-
ment and duties of auditor of public accounts. and regulating the duties of
territorial treasurer, approved. January 7, 1840, as preseribes the amount
which said officers shall receive for their services, be and the same is hereby
repealed,

SEC. 3. This act to take effect, and be in force. from and aften its passage,
Approved February 16, A, D. 1843

CHAPTER 19.
AUCTIONEERS.
AN ACT to repeal an act entited an act relating to auctioneers and auction sales.
Section—Act repealed.

Be al enacted by the Council and House of Representatives of the Territory
of Towa: '

- SecrioN 1. That the act, entitled an act, relating to auectioneers and auection
sales, approved, January 17th, 1840. be and the same is hereby repealed.

Approved January 23, A. D. 1843.













































































































100 COURTS

court: provided, however, that said special term shall not conflict or interfere
with the regular term of court, in any other county in said distriet. Jurors
shall be chosen, and notified, as at the regular term of the courts.

Sec. 9. This act to be in force, and take effect, from and after its passage.
Approved, January 21, 1839.

CHAPTER 39.

COURTS.

AN ACT to amend “An act fixing the terms of the supreme and district courts of the ter-
ritory of ITowa, and for other purposes.”

SECTION. SKCTION.
1. See note below,. 3. See note below,
2. Terms in first judicial district. 4, Act in force from passage.

Be 1t enacted by the Council and House of Representatives of the Territory
of Towa:

SEcTION 1. That, ete.—

NOTE.—The first and third sections of this act are made void by subsequent acts upon
the same subject.

SEC. 2. The terms of the district court in the first judicial district shall be as
follows :

In Des Moines on the third Mondays in February and October.

In Henry on the third Monday in March and first Monday in September.

140} In Jefferson on the first Monday in April and second Monday in Sep-
tember,

In Van Buren on the second Monday in April and the third Monday of Sep-
tember.

In Lee on the fourth Monday in April and first Monday in Oectober: pro-
vided, that all executions on judgments heretofore obtained in the county of
Des Moines shall not be returnable till the first Monday of May next.

SEC. 4. This act shall take effect and be in force from and after its passage.
Approved, January 17, 1840. :

CHAPTER 40.
COURTS.

AN ACT to change the time of holding the district courts in the second and third
judicial districts.

Secrion—Terms of third district—Note,

Be it enacted by the Council and House of Representatives of the Territory
of ITowa:

SECTION 1. That the terms of the distriet courts in the third judicial dis-
trict shall commence in each organized county as follows, in each year: In

H
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280

MILITIA

Sgc. 27. That all laws contrary to the provisions of this act are hereby re-
pealed, and that this act take effect from and after its passage.

Approved January 4, A. D. 1839.

CHAPTER 97.

MILITIA.

AN ACT to organize, discipline and govern the militia of this territory.

SECTION.

L]

ek
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12.
13.
14.
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TITLE L
Persons subject to duty.
Persons exempt.,

TITLE II.

Officers how appointed.
Staff of commander-in-chief.
Other staff officers.

Officers how removed.
Warrant officers.

Vacancies how filled.

3971 7. Officers to take oath,

By whom administered,
Certificate endorsed on commission.

Appointment of non-commissioned
officers.

Resignations, when mnot to be ac-
cepted.

Commander-in-chief notified.
May accept resignation.
Office how vacated.
Commission, when forwarded,

TITLE III,

Enrollment.
Enrollment.
Duty of persons enrolled,

Age and ability of persons enrolled,
how determined.

Certificate of surgeon.

Tavern keeper to give information
of all persons boarding with them.

Penalty for refusing.

Musicians,

Exemption from services as private,
Not to enlist in other company,

Of the organization, uniform and discip-

oo ro

line of the militia.
How organized.
How organized.
Bounds of regiments, ete,
Alteration of bounds.

SECTION.

5. Officers deemed to have resigned.

6. Supernumary officers.

7. Organization of volunteer compan-
ies,

8. The same.

9. When to be reported, etc.

10. When to be disbanded.

11. The same.

13. Mounted riflemen.

14. Considered part of infantry.

15. Riflemen or infantry.

16. Persons not to leave volunteer com-
pany.

17. Return of enlistment.

18. Equipment,

19. Notice of discharge.

20, TUniform.

21-22 Discipline.

23.

Volunteer companies called into ser-
vice.

ARTICLE II.

Of the organization of the stafi department.

24,

:-1mtnn4:-m|-=

Aids to commander-in-chief.
Of major and brigadier generals.
Adjutant general.
Judge advocate.
Quarter master, general, etc.
Pay master general, etc.
Commissary general, etc.
Surgeon general, etc.
Non-commissioned staff.
Chief of staff.
Forms transmitted.

TITLE V.

Times of parade.

Of uniform companies.

Notice to be given,

Commandant of divisions to attend.
Of brigades also,

Officers to meet for drill.
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308 MILLS AND MILLERS

pealed. This act to take effect, and be in force from and after the first day
of March next. |

Approved January 6, A. D. 1840.

CHAPTER 101.

MARRITAGES.

AN ACT supplementary to an act regulating marriages, approved January 6, 1840.

Be it enacted by the Council and House of Representatives of the Territory
of Towa:

Srorion 1. That all marriages which may have been solemnized by any reg-
ularly ordained or licensed minister of the cospel in this territory, previous
to the taking effect of this act, shall be in all respects as valid in law, as though
the same had been solemmnized by a minister licensed as required by the third
section of the act to which this is a supplement.

Sge. 2. This act to take effect from and after its passage.
Approved February 17, A. D. 1842.

CHAPTER 102.

MILLS AND MILLERS.

AN ACT regulating mills and millers, and for other purposes.

SECTION. SECTION.

1. How owners of land on one side of 8. Operation of this act as to damages.
a stream, wishing to build a mill 9, Forfeiture upon non-compliance.
to obtain the other side. 10-11-12. Penalty for obstructing, injur-

9. Writ of ad quod damnum, to whom 4381 ing, or destroying race,

: directed, how served, &ec. dams, ete., of such mills.

3. Charge to jury when met, the power, 13. What constitutes a public mill.
duty, ete., ete, 14. Regulations of steam, water, and

4. Notice to owners to appear in court horse mills, rates of toll, ete,, ete,
and show cause against leave. proviso,

5. Proceedings when land on both sides 15. Duty of millers, attention, toll dish-
is owned by the same person wish- es, measures, ete.
ing to build mill. 16. Accountable for safe keeping of

6. Leave given upon inquest of court, grain, sacks, bags, casks, etc.
with certain restrictions and reg- 17. Forfeiture for failure to grind, tak-
ulations. ing unlawful toll, etec., ete.

7. Aecquisition and character of title 18. Repealing clause, and when act to
limitation, etc. take effect,

Be it enacted by the Council and House of Representatives of the Territory
of Towa:

qperion 1. That when any person, owning lands on one side of a stream or
water course, the bed of which wholly, or in part, belonging to himself or her-



















































































































346 PETITION

CHAPTER 116.

PENITENTIARY.
AN ACT to amend the several acts providing for the erection of the penitentiary, &ec.

SECTION. SECTION.

1. Account of warden to be audited by the time of the abolishment of
auditor of the territory, their offices.

9. Late director and superintendent to
report from date of their last, to

3. Act when in force. "

Be it enacted by the Council and House of Representatives of the Territory
of Towa:

Sporion 1. That the aceount of the warden of the pen-[490]-itentiary shall be
annually examined and audited by the auditor of the territory.

Sge. 2. That the late director and superintendent of the penitentiary, shall
report, to the said auditor, of their doings and expenditures, since the date
of their last annual reports, up to the time of the taking effect of the act
abolishing their said offices; and it is hereby made the duty of the said di-
rector and superintendent to deliver over to the said warden, all the books,
papers and vouchers belonging to their respective offices.

Sge. 3. This act to take effect and be in force from and affer its passage.
Approved February 16, A. D. 1843.

CHAPTER 117.

PETITION.

AN ACT to repeal an act to regulate the mode of petitioning the legislature, in certain
cases.

Be it enacted by the Council and House of Representatives of the Territory
of Towa: .

Sporion 1. That an act entitled an act, to regulate the mode of petitioning
the legislature, in certain cases, approved January 25, 1839, be and the same
is hereby repealed.

Approved February 17, A. D. 1842.


































































































































[550] SEE PLAT, SECTION 13.

Name of Persons| Description %‘;G'f’f Town|R 'nge NA%:-:: Value | Total :% Per’l Prop.| Names of Towns ! Block | Lot | Value Total
Chas. MasonE4 NEZ3 1| 71| 4 | 80 | 800 — |[1]| 300.00 | Burlington — | 40 | 500.00 —
Same WedNEH 4|91 1 2|18 | 500)] = =1 — Augusta 14 10 50.00 — .
Same SWiNEH 9| 71| 4 (40| 800 — |— — Pleasant Grove| — | 25 75.00 —
Same NEiNE4 30 | 71 4 | 30 | 2.00 i o — Dodgeville 18 60 50.00 -
Same SWiSWi 20 | 71 4 | 256 | 1.26 |1261.26|— — Yellow Springs| — 30 20.00 |2246.75
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