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It is the policy of the Iowa Department of Education not to discriminate on the basis of 
race, religion, national origin, sex, age, or disability. 

The Department provides civil rights technical assistance to public school districts, 
nonpublic schools, area education agencies, and community colleges to help them eliminate 
discrimination in their educational programs, activities, or employment. For assistance, 
contact the Bureau of School Administration and Accreditation, Iowa Department of 
Education. 
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TI1LE VII 
SPECIAL EDUCATION 

CHAPTER41 
EDUCATION OF PUPILS REQUIRING SPECIAL EDU CA TIO 

[Prior to 9n/88, see Public Instruction Department(670) Ch 12] 

DIVISION I 
DEFINITIONS, GENERAL PRINCIPLES, SCOPE 

281-41.1(256,273,280,281,442) Scope. These rules apply to the provis on of education 
to children requiring special education between birth and the age of 21 (an to a maximum 
allowable age in accord with Iowa Code section 281.8) who are enrolled or are to enrolled in the 
public schools of this state or in nonpublic schools. In addition, they apply to chi en who require 
special education and are being educated at home, in hospitals or in facilities othe than schools. 

281-41.2(256,280,281) General principles. 
41.2(1) Availability required. Special education must be made availabi to all children 

requiring special education. For all persons referred to in 41.1 , required servi s include: early 
identification; assessment and evaluation to ascertain whether a pupil is in need of special education 
instructional or special education support services or both; instruction for parent relating to their 
child's special education; transportation; and, counseling or other aid in order to ermit each pupil 
requiring special education to benefit from appropriate educational experiences. 

41. 2 ( 2) Responsibility for provision of pro gram. The appropriateness of pecial education 
shall be determined by the area education agency director of special edu ation. It is the 
responsibility of the pupil's resident school district to provide or make provisio for appropriate 
special education to meet the requirements of state and federal statutes and rules. This 
responsibility shall be met by one or more of the following: by each school distri t acting for itself; 
by action of two or more school districts through establishment and maintenance f joint programs; 
by the area education agency; by contract for services from approved public o private agencies 
offering the appropriate special education; or, by any combination of the foregoin . 

41. 2 ( 3) Least restrictive placement preferred. Children requiring specia education shall 
attend general education classes, participate in extracurricular activities and rec ive services in a 
general education setting to the maximum extent appropriate to the needs of the pupil. When 
integrated into general education, children requiring special education shall be ed cated in facilities 
serving nonhandicapped pupils of a corresponding age range, receive instruction 1 time equivalent 
to pupils who are not handicapped, and, shall be furnished such supplem ntal equipment, 
facilities, instructional materials, remediation, specially designed intervention or other special 
education as may be necessary to enable them to perform satisfactorily in the ppropriate, least 
restrictive environment of the school. Special education classes, facilities and services shall be 
provided outside the general education setting only to the extent that such ot er locations are 
necessary for the proper performance of medical or special education which re uires personnel, 
equipment or facilities which cannot be accommodated within the general educati n setting. 

281-41.3(281) Definitions. As used in these rules, unless the context othe ise requires: 
"AEA "is the area education agency. 
"Agency" "Is a public or nonpublic organization which offers special educatiqm in one or more 

disability areas. 
"Appropriate program" is the term describing the educational program opi· on selected and 

consisting of specially designed interventions serving to meet the needs of a pupi requiring special 
education. This program is individually designed by a diagnostic-educational te m, including the 
parents, and is defined in the pupil 's IEP. The program is consistent with ap licable research 
findings and best educational practices. In the absence of empirical evidence on t e efficacy of any 



one intervention strategy, the diagnostic-educational team and the parents shall outline a plan of 
education which would appear to meet the educational needs of the pupil. The program shall not 
include practices which are not authorized by statute or these rules. The responsible agency must 
provide special education in accord with the pupil's IEP but the agency, teacher or other person is 
not held accountable if a pupil does not achieve the growth projected in the annual goals and 
objectives. 
"Autism" is a developmental disability significantly affecting verbal and nonverbal communication 
and social interaction, generally evident before the age of three, that adversely affects a pupil's 
educational performance. Other characteristics often associated with autism are engagement in 
repetitive activities and stereotyped movements, resistance to environmental change or change in 
daily routines, and unusual responses to sensory experiences. The term does not apply if a pupil's 
educational performance is adversely affected primarily because the pupil has a serious emotional 
disturbance. 

"Behaviorally disordered" is the inclusive term for patterns of situationally inappropriate 
behavior which deviate substantially from behavior appropriate to one's age and significantly 
interfere with the learning process, interpersonal relationships, or personal adjustment of the pupil 
to such an extent as to constitute a behavioral disorder. 

1. Clusters of behavior characteristic of pupils who are behaviorally disordered include: 
Cluster I - Significantly deviant disruptive, aggressive or impulsive behaviors; Cluster II
Significantly deviant withdrawn or anxious behaviors; and Cluster III - Significantly deviant 
thought processes manifested with unusual communication or behavioral patterns or both. A 
pupil's behavior pattern may fall into more than one of the above clusters. 

2. The determination of significantly deviant behavior is the conclusion that the pupil's 
characteristic behavior is sufficiently distinct from that of the pupil's peer group to qualify the pupil 
as requiring special education programs or services on the basis of a behavioral disorder. The 
behavior of concern shall be observed in the school setting for school-aged pupils and in the home 
or center-based setting for preschool-aged pupils. It must be determined that the behavioral 
disorder is not maintained by primary intellectual, sensory, cultural or health factors. 

3. In addition to those data required within the comprehensive educational evaluation for each 
pupil requiring special education, the following areas of data shall be gathered when identifying a 
pupil as behaviorally disordered which describe the qualitative nature, frequency, intensity, and 
duration of the behavior of concern. If it is determined that any of the areas of data collection are 
not relevant in assessing the behaviors of concern, documentation must be provided explaining the 
rationale for such a decision. Such documentation will be reviewed and maintained by the director. 

(a) "Setting analysis data" is information gathered through informal observations, anecdotal 
record review and interviews describing the setting from which a pupil was referred; documented 
prior attempts to modify the pupil's educational program so as to make behavioral and academic 
achievement possible in the current placement; and, social functioning data that includes 
information, gathered from sources such as teacher interviews and sociometric measures, 
regarding the referred pupil's interaction with peers. 

(b) "Pupil behavioral data "are measures of actual behavior that include the specific recording, 
through systematic formal observations, of a pupil's behavior, including the frequency of 
behaviors of concern; and, measures of reported behavior that include checklists or rating scales 
and interviews that document the perceptions of school personnel regarding the behavioral pattern 
of the referred pupil and the perception of the pupil's home and school behavior obtained from the 
parent or surrogate parent. 

(c) "Individual trait data" is information about the unique personal attributes of the pupil. This 
information, gathered through pupil and teacher interviews and relevant personality assessments, 
describes any distinctive patterns of behavior which characterize the pupil's personal feelings, 
attitudes, moods, perceptions, thought processes and significant personality traits. 

"Boarcf' means the Iowa state board of education. 
"Career-vocational education for the handicapped" includes, as a minimum, all required 

curricular activities specified in federal and state statutes (Iowa Code chapters 256, 258, 280, 281; 
29 U.S.C. §794, and 20 U.S.C. §2301-2461), which are provided to individual pupils as a result 
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of ongoing assessment of their career development needs and evaluation of ~heir progress in 
meeting those needs from preschool through graduation. 

"Children requiring special education" are those pupils handicapped in obtainitjg an education as 
specified in Iowa Code chapter 281, and as defined in these rules. 

"Children who are handicapped in obtaining an education" are those pupils ~hose educational 
potential cannot be adequately realized in the general educational experience wittjout the provision 
of special education as defined in these rules. 

"Communication disability" is the inclusive term denoting speech and languagq impairments and 
hearing impairments. 

"Deaf-blintf' pupils have auditory and visual handicaps, the combination of lhich causes such 
severe communication and other developmental and educational problems that he pupils cannot 
properly be accommodated in special education programs solely for the hearin impaired or the 
visually impaired, without appropriate modifications. 

"Department " means the state department of education. 
"Director" means the director of special education of the AEA. 
"Director of education " means the state director of the department of education 
"Eligible pupil" means a pupil who has attained 18 years of age and maintains ajority rights. 
"Extended evaluation " is a status which may be utilized for pupils below age who are in need 

of special education but for whom the diagnostic-educational team cannot dete ine the primary 
educational disability. A pupil may receive special education for a maximum of o e year within this 
status to provide an opportunity to gather additional data for determination of a · mary disability. 
A pupil whose disability can be determined shall be so diagnosed in order to ssist parents and 
agencies in planning for the pupil's needs. An extended evaluation is to be us d only in unique 
situations when need for special education is imperative and time would assist with providing a 
definite educational diagnosis. A pupil receiving special education while pl ced in extended 
evaluation status must have on file an interdisciplinary staffing report w ich defines the 
educational, observational and medical information obtained prior to pro ision of special 
education. 

"Handicapped pupils " means children requiring special education. 
"Head injury" is an acquired injury to the brain caused by an external physical orce, resulting in 

total or partial functional disability or psychosocial impairment, or both, that adve ely affects a 
pupil's educational performance. The term applies to open or closed head injuries esulting in 
impairments in one or more areas, such as cognition; language; memory; attentio ; reasoning; 
abstract thinking; judgment; problem-solving; sensory, perceptual and motor abili · es; psychosocial 
behavior; physical functions; information processing; and speech. The term does ot apply to brain 
injuries that are congenital or degenerative, or brain injuries induced by birth trau a. 

"Hearing impairment" a communication disability, is a loss of auditory sensiti ity ranging from 
mild to profound which may affect one's ability to communicate with others. 

l . "Deaf' pupils include those individuals whose hearing impairment is so s vere that they do 
not learn primarily by the auditory channel even with amplification, and wh need extensive 
specialized instruction in order to develop language, communicative and learning kills. 

2. "Hard of hearing" pupils include those individuals whose level of comm nication ability is 
adequate to allow them to acquire speech and language and to learn by audito means although 
they may experience difficulty, under certain circumstances, in oral communicat on, language and 
learning skills with or without amplification, and who may need variou classroom and 
instructional modifications in order to make full use of school experiences. 

"IEP" means individualized education program. 
"Learning disability" is the inclusive term denoting the inability to learn effi ·ently, in keeping 

with one's potential, when presented with the instructional approaches of the eneral education 
curriculum. The inability to learn efficiently is manifested as a disability i an individual's 
reception, organization, or expression of information relevant to school function This disability is 
de~onstrated_as a severe discrepancy betw_een an individual's general intellectu functioning and 
achievement m one or more of the followmg areas: school readiness skills, ba ic reading skills, 
reading comprehension, mathematical calculation, mathematical reasoning, writt n expression and 
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listening comprehension. A learning disability is not primarily the result of sensory or physical 
impairments, mental disabilities, behavioral disorders, cultural or language difference, 
environmental disadvantage, or a history of an inconsistent educational program. The following 
criteria shall be applied in identifying a pupil as learning disabled and in need of special education: 

1. Hearing sensitivity must be within normal limits unless the hearing loss is temporary or not 
educationally relevant, such as a high frequency loss above the speech range. 

2. Vision must be within normal limits after correction unless the impairment is temporary or 
not educationally relevant. 

3. Intellectual functioning must be at or above one standard deviation below the mean as 
measured by an instrument recognized as a valid measure of intellectual functioning. A total or full
scale score shall be used in applying the intellectual criterion. In cases where measured intellectual 
functioning does not meet this criterion, but the results are suspect and the pupil's level of 
intellectual functioning is believed to be within the stated criterion, the individual responsible for 
assessing intellectual functioning shall state in writing the specific data which support that 
conclusion. 

4. A severe discrepancy between current achievement and intellectual functioning exists when 
a pupil has been provided with learning experiences that are appropriate for the pupil's age and 
ability levels, and obtained scores in the achievement area(s) of concern are below the pupil's 
present grade placement and are more than one standard deviation below the mean on the 
distribution of achievement scores predicted from obtained intellectual functioning scores. In 
establishing the difference of one standard deviation, the effects of regression toward the mean and 
errors of measurement must be applied. If the technical 'data necessary to account for the effects of 
regression are not available, the discrepancy between the obtained achievement and intellectual 
functioning standard scores must be at least two standard errors of measurement for the difference. 

If norm-referenced tests are not available in a particular achievement area, the diagnostic
educational team shall state in writing the assessment procedures used, the assessment results, the 
criteria applied to judge the importance of any difference between expected and current 
achievement, and whether a severe discrepancy is present that is not correctable without the 
provision of special education. 

In cases where a pupil's obtained scores on norm-referenced tests are not severely discrepant 
from intellectual functioning, but the results are suspect and the diagnostic-educational team 
believes that the pupil's current achievement is severely discrepant, the team shall state in writing 
the specific nonnorm-referenced data, including a description of the assessment procedures used 
and the criteria applied to determine the presence of a severe discrepancy, which supports the 
team's conclusion. In such cases, a copy of the supportive documentation will be reviewed and 
maintained by the director. 

5. A member of the diagnostic-educational team must observe the pupil's performance in the 
general education classroom setting for school-aged pupils or in the home or center-based setting 
for preschool pupils. The primary purposes of the classroom observation are to seek evidence for 
the existence of a learning disability and to determine the degree to which the disability, if any, 
affects learning. The individual responsible for the observation must be someone other than the 
pupil's classroom teacher who is trained to use observation as a diagnostic procedure. 

6. The severe discrepancy between achievement and intellectual functioning must not be 
primarily attributable to behavioral disorders, chronic health problems, physical impairments, 
environmental disadvantage, cultural or language difference or a history of an inconsistent 
educational program. 

7. The degree of the achievement-intellectual functioning discrepancy may decrease as a pupil 
receives special education, progresses academically and maintains that progress. Consideration of 
these factors will be used to determine a pupil's movement along the continuum of special and 
general education options, and in targeting appropriate transfer from a special education 
instructional program. A pupil who attains an achievement level commensurate with expected 
performance, given current grade level placement and intellectual functioning, and is able to 
maintain satisfactory educational performance in the general classroom setting shall be transferred 
from the special education instructional program. 
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"Mental disability" is the inclusive term denoting significant deficits in adap ive behavior and 
subaverage general intellectual functioning. For educational purposes, adaptive havior refers to 
the individual's effectiveness in meeting the demands of one's environment ands baverage general 
intellectual functioning as evidenced by performance greater than one standard d iation below the 
mean on a reliable individual test of general intelligence valid for the individual pu il. 

"Multicategorical "means special education in which the pupils receiving spec· education have 
different types of disabilities. 

"Parent" means a parent, a guardian, a person designated and serving a$ the parent or a 
surrogate parent for special education purposes. 

"Physical disability" is the inclusive term used in denoting physical or visu~l impairments of 
pupils requiring special education. 

"Physical impairment"a physical disability, is manifested as an aberration of n essential body 
structure, system or function. Physical impairments are defined operation lly in terms of 
orthopedic, neuromuscular, other health impairments, or any combination, whic may be a result 
of congenital or acquired conditions of unknown or miscellaneous causes. hese pupils may 
manifest functional impairments in body balance, ambulation and limb and han utilization. The 
severity of these noncognitive functional limitations are such that the pupil needs pecial education. 

"Preschool handicapped' are those pupils below the age of 7 who require spe ial education and 
who are not appropriately provided for within the scope of general educatio or other special 
education programs. 

"Primary disability" is that disability with the most dominant characteristic~!nd for which the 
greatest intervention is programmed. For those pupils with more than one sability, primary 
disability is a determination made by the director utilizing recommendations f the diagnostic
educational team. 

"Profoundly multiply handicapped" are descriptive of pupils who may exhibid a combination of 
the following characteristics: 

1. Use no means of communication beyond affect responses or ut an augmented 
communication system that is not a standard symbol system to indicate needs an wants. 

2. Are dependent in mobility or require supervision in order to meaningfull traverse between 
points in the environment. 

3. Are dependent in all daily living activities. 
4. Have minimal social interaction skills and may exhibit severe maladaptiv 
5. Have mental, physical or sensory handicaps. 
6. Have fragile medical conditions, including seizures. 
"Pupil " means a person over 7 and under 16 years of age who, pursuant to e statutes of this 

state, is required to receive an education; a person under 7 or over 16 years of ge who, pursuant 
to the statutes of this state, is entitled to receive a public education; and, a perso between the ages 
of 21 and 24 who, pursuant to the statutes of this state, is entitled to receive speci education. 

"School district of the child's residence" or "district of residence of the ch Id" is that school 
district in which the parent of the pupil resides, with the following st tutory and legal 
interpretations: 

1. When full and complete control of the pupil is transferred from a pare~ to others for the 
purpose of acquiring a home rather than to obtain a free education, the district f residence of the 
pupil is the district in which the pupil and those who have accepted full and com lete control of the 
pupil reside, and that district becomes responsible for providing and fundin the educational 
program. 

2. If full and complete control of a pupil is transferred by a parent to o~ers who reside in 
a~other school district for the purpose of obtaining an education, the district of esidence remains 
with the parents, therefore, the parents must pay tuition to the receiving dis · t. The district of 
residence cannot be held responsible for tuition payment. 

3. "Certain children" are pupils requiring special education who are living i 
institution, charitable institution or licensed boarding home which does not main 
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4. "Children placed by the district court" are pupils requiring special education for whom 
parental rights have been terminated and who have been placed in a facility or home by a district 
court. 

"Severely handicapped" are pupils with any severe disability including pupils who are 
profoundly multiply handicapped. 

"Special education" is all instructional and support programs and services, provided in accord 
with Iowa Code chapter 281 and these rules, by the department, AEA, school district or other 
recognized agencies. Special education provides a continuum of program and service options in 
order to provide the least restrictive intervention which is required to meet the educational needs of 
each pupil, regardless of disability. 

"Special education instructional programs" are those special education classroom and 
instructionally related activities for children requiring special education ordinarily provided by the 
school district but which, in some instances, may be contracted from the AEA or another 
recognized agency. 

"Special education support programs and services" are those activities which augment, 
supplement or support general or special education for pupils requiring special education such as 
special education consulting, educational strategies, audiology, occupational therapy, physical 
therapy, rehabilitation counseling, school psychology, school social work services, special 
education nursing services, speech-language pathology, transition services, and work experience 
coordination. These services are ordinarily provided by the AEA but may be provided by 
contractual agreement, subject to the approval of the board, by the school district or another 
qualified agency. 

"Special education support programs and services" are those activities which augment, 
supplement or support general or special education for pupils requiring special education and 
which are ordinarily provided by the AEA but may be provided by contractual agreement, subject 
to the approval of the board, by the school district or another qualified agency. 

"Speech and language impairment," a communication disability, includes: 
1. Impairment in language: a disability in verbal language resulting in a markedly impaired 

ability to acquire, use or comprehend spoken, read or written language due to difficulties in 
acquisition and usage of syntax, morphology, phonology and semantics. 

2 . Impairment in voice: an abnormality in pitch, loudness or quality resulting from 
pathological conditions, psychogenic factors or inappropriate use of the vocal mechanism which 
interferes with communication or results in maladjustment. 

3. Impairment in fluency: a disruption in the normal flow of verbal expression which occurs 
frequently, or is markedly noticeable and not readily controllable by the pupil. The disruption 
occurs to the degree that the pupil or the pupil's listeners evidence reactions to the manner of the 
pupil's communication so that communication is impeded. 

4. Impairment in articulation: defective production of phonemes which interferes with ready 
intelligibility of speech. 

"Transition services" is a coordinated set of activities for a pupil, designed within an outcome
oriented process, that promotes movement from school to postschool activities, including 
postsecondary education, vocational training, integrated employment (including supported 
employment), continuing and adult education, adult services, independent living, or community 
participation. This coordinated set of activities must be based on the individual pupil's needs, 
taking into account the pupil's preferences and interests; and include: instruction; community 
experiences; development of employment and other postschool adult living objectives; and, if 
appropriate, acquisition of daily living skills and functional vocational evaluation. 

"Visual impairment, "a physical disability, is characteristic of pupils whose vision deviates from 
the normal to such an extent that they require special education. Educational functioning and visual 
and adaptive skills are used in determining needs of pupils with visual impairments. 
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DNISIONII 
METII0DS OF PROVIDING SPECIAL EDUCATION 

281-41.4(281) General education preferred. 
41. 4 ( 1) Least restrictive alternative. Pupils requiring special education sh 11 attend classes, 

participate in extracurricular activities and receive services in a general educat on setting to the 
maximum extent appropriate to the needs of the child. Handicapped pupils shall be maintained in 
general education classes with special education support services when appropria . 

41.4 (2) Continuum of options available. Special education shall provid a continuum of 
program and service options from birth to the maximum age provided by the Io a Code, whereby 
systematic instruction and services are given in order to effectively meet the eel cational needs of 
each pupil. 

281-41.5(281,282) Special education programs. Special education programs may be 
of eight types. 

41.5(1) Self contained special class . An educational program for~u ils with similar 
educational needs who are severely handicapped and whose instructional pro is provided by a 
special education teacher. The pupils shall be offered opportunities to participat in activities with 
nonhandicapped peers and adults. Preschool programs of this type may e operated on a 
multicategorical basis. (Reference Iowa Code section 281.9(l)"d ") 

41. 5 ( 2) Self-contained special class with little integration. An educational ;ogram for pupils 
with similar educational needs who require special education but who can be efit from limited 
participation in the general education curriculum with nonhandicapped pupils. T e maximum class 
size for this model is eight at the preschool and the elementary levels and ten at th secondary level. 
Preschool programs of this type may be operated on a multicategorical basis. (Reference Iowa 
Code section 281.9(1)"c ") 

41. 5 ( 3) Special class with integration. 
a. An educational program for pupils requiring special education who have tmilar educational 

needs and who can benefit from participation in the general education curricul m in one or more 
academic subjects with pupils who are not handicapped. The maximum class siz for this model is 
12 at the elementary level and 15 at the secondary level with the exception of th hearing impaired 
which is 10 at both levels. This program shall include provisions for ongoing consultation and 
demonstration with the pupils' teachers. 

b. Programs of this type may be operated on multicategorical basis wit approval of the 
director. For approval to be granted, the following conditions shall be considere : support services 
provided to the program including appropriately authorized consultant services the need for and 
availability of paraprofessionals to assist the teacher; · served pupils have comp able educational 
needs; the chronological age range does not exceed four years; and, program c rriculum consists 
of appropriate content for handicapping conditions served. (Reference Io a Code section 
28 l.9(l)"b") 

41.5 ( 4) Resource teaching program. An educational program for pupils requiring special 
education who are enrolled in a general education curriculum for a majority of he school day but 
who require special education in specific skill areas on a part-time basis. Pup· s enrolled in this 
type of program require special education for a minimal average of 30 min tes per day. The 
maximum class size is 18 at the elementary and secondary levels with the excep ion of the hearing 
and visually impaired which is 15 at both levels. The teacher of a resource teac ing program shall 
serve in no more than two attendance centers. This program shall include prov sions for ongoing 
consultation and demonstration with the pupils' teachers and may be operated on a multicategorical 
basis. (Reference Iowa Code section 281 9(l)"b") 

41. 5 ( 5) Itinerant services ( school-based) Special education may be provijed on an itinerant 
basis whenever the number, age, severity or location of pupils to be serve does not justify 
provision by professional personnel assigned on a full-time basis to one or two a tendance centers. 
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41. 5 ( 6) / tinerant home services or hospital services. 
a. Pupils requiring special education shall not be denied special education when their 

condition precludes school attendance. Appropriate special education shall be provided through 
home or hospital instruction. The provision of special education through home or hospital 
instruction will be provided only for those handicapped pupils whose condition precludes their 
participation in the general or special education conducted in schools or related facilities. The status 
of these pupils will be periodically reviewed to substantiate the appropriateness of the placement. 

b. When it is necessary, as determined by the diagnostic-educational team, to "provide a home 
instruction program for a pupil requiring special education who has been removed from school 
because of unacceptable school behaviors, the program shall be reviewed by the diagnostic
educational team, including the parents, at least every 30 calendar days to review other alternatives 
or to determine that home instruction continues to be appropriate. 

c. Procedural safeguards shall be afforded to pupils requiring itinerant special education home 
or hospital instruction. A diagnostic-educational team must make the program recommendations; 
parents must give consent or be given notice, as appropriate; and a new or a revised IEP must be 
developed. 

d. Teachers primarily employed to provide special education in psychiatric units or mental 
health centers shall be certificated to serve pupils with behavioral disorders. 

41.5(7) Supplemental services. Services provided by special education personnel for pupils 
requiring special education include: 

a. Provision of information, consultation and support to classroom teachers, curriculum 
specialists, special education personnel and administrators. 

b. Supervision and training of aides. 
c. In-service training of personnel providing or being prepared to provide special education. 
d. Parent and pupil counseling and instruction. 
e. Demonstration of special education procedures and techniques. 
f . Curriculum development activities. 
g. Assessment, consultation, preevaluation activities, program planning, and referral and 

coordination with community agencies and services. 
41.5(8) Special adaptations (supplemental assistance). Handicapped pupils may be weighted 

in accord with Iowa Code section 281 9(1)"b," when the diagnostic-educational team recommends 
that through special adaptations the pupil can appropriately be served in the general education 
classroom. Authorized programs may include: intensive short-term special education instructional 
intervention; interpreters for hearing impaired pupils; readers for visually impaired pupils; 
educational aides; aides for physically disabled pupils or other handicapped pupils for assistance in 
and about school; materials; and, specialized or modified instructionally related equipment for use 
in the school. 

281--41.6(281) Maximum class size. Maximum class size limits are set forth in 41.6(5) 
and are predicated upon one teacher to the specified class size. In instances where a teacher is 
employed less than full time, the maximum class size shall be proportionate to the full-time 
equivalency of the teacher employed. 

41.6(1) Class size and age span (subrule 41.30(2). If, in unique circumstances, it is 
necessary to exceed the class size maximum for a resource teaching program, a special class with 
integration or a self-contained special class with little integration, the director shall review the 
proposed placement for appropriateness in accord with Iowa Code section 273.5 and maintain 
documentation which records the following : that the placement does not adversely affect the 
appropriateness of the program for all pupils in the class; that support services are provided to the 
program, including appropriately authorized consultant services; that consideration has been given 
to the need for and availability of paraprofessionals to assist the teacher; that consideration has been 
given to the need for additional instructional staff; that served pupils have comparable educational 
needs; that the chronological age range does not exceed six years (four years for a multicategorical 
special class with integration); and, that program curriculum consists of appropriate content for the 
handicapping conditions served. 
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41. 6 ( 2) Special circumstances. When circumstances necessitate placing a h1µ1dicapped pupil 
in a less restrictive model for receipt of the recommended program, that pupil shall count as two 
pupils in computing class size maximum. . 

41.6(3) Staff to pupil ratio. The staff-to-pupil ratio in self-contained s~cial classes for 
severely handicapped pupils shall be one teacher and one educational aide for ach five pupils. 
When pupils numbering six through nine are added, an additional educatio al aide must be 
employed. When the tenth pupil is placed, another teacher must be employed for at program. The 
chronological age range of pupils enrolled in a self-contained special class sh 1 not exceed six 
years. 

41. 6 ( 4) Secondary level classes. Self-contained special classes with little trtegration at the 
secondary level may be operated with enrollments of 15 pupils if an AEA ork experience 
coordinator coordinates and supervises on and off campus work experiences for those pupils 
requiring specially designed career exploration and vocational preparation. 

41.6(5) Maximum class size. 

Self-
Special Class Self-Contained Special C ~ass Contained 

With Integration With Little lntegratio: Special 
Resource Class 
Teaching Severely 
Program Elementary Secondary Preschoola Elementary Sc1C<>ndaryb Handi-

. caooedc 

Speech and Language 
Impairment 

I 18 12 15 8 8 10 5 

Hearing Impairment 15 10 I 10 I 8 I 8 I I 10 I 5 

Behaviorally Disordered 18 12 15 8 8 10 I 5 

Learning Disability 18 12 15 8 8 10 j 5 

Mental Disability 18 12 15 8 8 10 I 5 

Physical Impairment 18 12 15 8 8 10 5 

Visual Impairment 15 12 15 8 8 10 5 

Multicategorical 18 12d 15d 8 Not An Option 

Profoundly Multiply Not An Option 
Handicapped 

I 5 

a The staff-to-pupil ratio for handicapped preschool age pupils shall be one teacher and one educaticlmal aide for 
each class. 

b See 41.6(4). 
c See 41.6(3). 
d See 41.5(3)"b". 

281-41. 7 (281) Special school provisions. 
41. 7 ( 1) Providers. Special schools for pupils who require special eduition outside the 

general education setting may be maintained by individual school districts; joint by two or more 
school districts; by the AEA; jointly by two or more AEAs; by the state directl ; or, by approved 
private providers. Reference 41.2(3). 

41. 7 ( 2) Department recognition. Department recognition of special educatiotj agencies shall be 
of two types: 

a. Recognition of nonpublic agencies and state-operated programs providing jspecial education 
in compliance with these rules. 
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b. Approval for the nonpublic agency to provide special education and to receive special 
education funds for the special education contracted for by a local school district or an AEA. 

281-41.8(281) Transportation. Transportation of pupils requiring special education shall 
generally be provided as for other pupils, when appropriate. Specialized transportation of a pupil to 
and from a special education instructional program is a function of that program and, therefore, an 
appropriate expenditure of funds generated through the weighted enrollment. 

41. 8 ( 1) Special arrangements. Transportation of a pupil to and from a special education 
support program or service is a function of that program or service, shall be specified in the IEP 
and is an appropriate expenditure of funds generated for special education support services. When, 
because of a pupil's disability or because of the location of the program, the diagnostic-educational 
team determines that unique transportation arrangements are required and the arrangements are 
specified in the IEP, the local school district shall be required to provide one or more of the 
following transportation arrangements for instructional programs and the AEA for support 
services: 

a. Transportation from the pupil's residence to the location of the special education and back 
to the pupil's residence. 

b. Special assistance or adaptations in getting the pupil to and from and on and off the vehicle, 
en route to and from the special education. 

c. Reimbursement of the actual costs of transportation when it is necessary for parents to 
provide transportation for the pupil to and from the special education. 

d. Agencies are not required to provide reimbursement to parents who elect to provide 
transportation in lieu of agency provided transportation. 

41.8(2) Responsibility for transportation. 
a. The AEA shall provide the cost of transportation of pupils to and from special education 

support services or programs. The AEA shall provide the cost of transportation which is necessary 
for the provision of special education support programs or services to nonpublic school pupils if 
the cost of that transportation is in addition to the cost of transportation provided for special 
education instructional programs. 

b. When pupils enrolled in nonpublic schools are dually enrolled in public schools to receive 
special education instructional programs, transportation provisions between nonpublic and public 
attendance centers will be the responsibility of the school district of residence. 

c. Transportation of pupils, when required for educational diagnostic purposes, is a special 
education support service and, therefore, an appropriate expenditure of funds generated for special 
education support programs and services. 

41. 8 ( 3) Purchase of transportation equipment. When it is necessary for a school district to 
purchase equipment to transport pupils to a weighted instructional program, this equipment shall be 
purchased from the district's general fund. The direct purchase of transportation equipment is not 
an appropriate expenditure of funds generated through the weighted enrollment for special 
education. A written schedule of depreciation for this transportation equipment shall be developed 
by the district. An annual charge to special education weighted dollars for depreciation of the 
equipment shall be made and reported as a special education transportation cost in the Special 
Education Supplement to the Secretary's Annual Report. Annual depreciation charges, except in 
unusual circumstances, shall be calculated according to the directions provided for the Annual 
Transportation Report completed by the district and adjusted to reflect the proportion special 
education mileage is of the total annual mileage. 

41. 8 ( 4) Lease of transportation equipment. A local district may elect to lease equipment to 
transport pupils to a weighted instructional program. Cost of the lease, or that portion of the lease 
attributable to special education transportation expense, shall be considered a special education 
transportation cost and reported in the Special Education Supplement to the Secretary's Annual 
Report. 

41. 8 ( 5) Transportation equipment safety standards. All transportation equipment, either 
purchased or leased by a district to transport special education pupils to weighted instructional 
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programs, must conform to the transportation equipment safety and construction standards 
contained in 281-Chapters 43 and 44. 

281-41.9(281) Special education centers. Special education centers m be established 
subject to approval by the director of education. Approval will be based on the fol owing factors: 

41.9(1) Need for center. A demonstrated need for 'Such a center based n the estimated 
number of pupils in need of specialized diagnostic, therapeutic or instructional se ices. 

41. 9 ( 2) Lack of provision by schools. A demonstrated inefficiency or inab lity in providing 
comprehensive and specialized diagnostic, therapeutic or instructional services i elementary and 
secondary schools. 

41.9(3) Ability to provide better services. The ability of the center to pn/>vide diagnostic, 
therapeutic or instructional services that are more comprehensive and specialized than those 
services already available. 

41. 9 ( 4) Nonduplicative services. The center does not duplicate the diagnos~c, therapeutic or 
instructional services that are readily available to pupils in need of such services. 

41. 9 ( 5) No conflict with state policy. The center does not conflict with the policy of the state 
to provide special education to pupils in need of such special education in a ifoneral education 
elementary or secondary school to the extent appropriate. 

DMSIONIIl 
DISlRICT AND AEA RESPONSIBILITIES 

281-41.10(281) School district responsibilities. These provisions a/re applicable to 
each local school district, AEA, state institution and private agency which Jprovides special 
education. 

41.10 ( 1) Provision of special education. In those cases where it is not exf ressly otherwise 
provided by state statute, it is the responsibility of each school district to prov· de each resident 
pupil appropriate special education. This responsibility may be fulfilled by sing the service 
delivery alternatives and program options described in Division II of these rule and the support 
services of the AEA. 

41.10(2) Evaluation and improvement. A school district, in conjunction,ith the AEA, the 
department, or both, shall implement activities designed to evaluate and improve pecial education. 

41.10(3) Research. A school district shall cooperate in research acti ities designed to 
evaluate and to improve special education received by pupils requiring speci education when 
sponsored by that district, an AEA or the department, or, another agency whe approved by the 
department. 

41.10 ( 4) Contracts. School districts contracting with other districts or agencies to provide 
special education for individual pupils or groups of pupils shall maintain respotjsibility for pupils 
receiving such special education by: 

a. Ensuring that all the requirements related to the development of each pupif s IEP are met. 
b. Ensuring the adequacy and appropriateness of the special education pro~ided by requiring 

and reviewing periodic progress reports. 
c. Conditioning payments on delivery of special education in accord with the upil's IEP. 
41.10 ( 5) Selection of sites. The school district and the AEA shall coopera e in selecting 

the site or sites of special education from among the several schools which may within the AEA. 
41.10 ( 6) Policies and procedures. Policies and procedures related to the provision of 

special education shall be filed at the AEA. 
41.10 ( 7) Compliance with Federal Code. The school district shall adher to the provisions 

of, and appending regulations to, 20 U.S.C. § 1401 et seq. and applicable port ons of 29 U.S.C. 
§794 pertaining to pupils requiring special education. 

41. _l O ( 8) Extended year. The school di~trict sha!l ensure that rules p~rtinent to special 
educauon are observed when extended year special educauon programs are provicled. 
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41.10(9) District plan for special education. Each school district's board adopted plan 
which makes provisions for special education and related services shall contain the following 
items: 

a. A statement that pupils requiring special education shall participate in the school district's 
general education curriculum when appropriate, and in accord with each handicapped pupil's IEP. 

b. A description of the special education instructional curriculum by handicap, program model 
and instructional level offered by the school district and in accord with 281-subrules 11 .5(1), 
11.5(3) and 11.5(8). 

c. A description of the performance criteria used in evaluating each pupil's progress. 
d A statement that the graduation of pupils requiring special education shall be based on 

accomplishment of graduation criteria established by school district board policy. 
41.10 ( 10) Department approval for out-of-state placement. Contracts may be negotiated with 

out-of-state agencies, in accord with Iowa Code section 273.3(S), with department approval. The 
department will use the following procedures to determine if an out-of-state agency meets the rules 
of the board: 

a. When requested to determine an agency's approval status, the department will contact the 
appropriate state education agency to determine if that state's rules are comparable to those of the 
board and whether the specified out-of-state agency meets those rules. 

b. If the appropriate state education agency's rules are not comparable, the out-of-state agency 
will be contacted by the department to ascertain if its special education complies with the rules of 
the board. 

41.10 ( 11) Subject to audit. The school district shall maintain sufficient records and reports 
for audit by the department pursuant to Iowa Code section 281.9. 

281-41.11(273,281) AEA responsibilities. 
41.11 ( 1) Provide for special education. The AEA shall develop policy and provide special 

education to pupils requiring special education pursuant to Iowa Code chapter 273 and these rules. 
41.11 ( 2) Responsibility for quality of special education. AEAs contracting with school 

districts or other agencies to provide special education for individual pupils or groups of pupils 
shall maintain responsibility for the quality of such special education by: 

a. Ensuring that all the requirements related to the development of each pupil's IEP are met. 
b. Ensuring the adequacy and appropriateness of the special education provided by requiring 

and reviewing periodic progress reports. 
c. Conditioning payments on the delivery of special education in accord with the pupil's IEP. 
41.11 ( 3) Subject to audit. The AEA shall maintain sufficient records and reports for audit 

by the departtnent pursuant to Iowa Code section 281.9. 
41.11 ( 4) Policies and procedures filed. AEA policies and procedures pertinent to the 

provision of special education shall be filed at the AEA. 
41.11 ( 5) Responsibility for compliance monitoring. The AEA shall conduct activities in 

each constituent school district at least once every three years to monitor compliance with the 
provisions of all applicable federal and state statutes and regulations and rules applicable to the 
education of handicapped pupils. 

41.11 ( 6) Extended year. The AEA shall ensure that rules pertinent to special education are 
observed when extended year or summer school special education programs are provided. 

41.11 ( 7) Compliance with Federal Code. The AEA shall adhere to the provisions of, and 
appending regulations to, 20 U.S.C. §1401 et seq. and applicable portions of 29 U.S.C. §794 
pertaining to pupils requiring special education. 

41.11 ( 8) / n-service education. 
a. At least once every three years, the AEA shall determine, through needs assessment 

activities, the in-service needs of persons employed within the AEA to provide special education to 
handicapped pupils. 

b. At least once every three years, the AEA, in conjunction with constituent school districts, 
shall determine, through needs assessment activities, the information and training needs of general 
education staff related to the provision of appropriate special education to handicapped pupils. 
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c. The AEA in cooperation with school districts, shall plan for and conduc~ such priority in..: 
service education identified through needs assessment activities. 

41.11(9) Consultants. Consultants may be assigned to special educa!·on instructional 
programs for which they are not appropriately authorized provided that an approp ·ately authorized 
disability specific consultant is assigned to support the special education instructi nal program and 
serve as a resource as needed. 

41.11 ( 10) Department approval for out-of-state placement. Contracts may 
with out-of-state agencies in accord with Iowa Code section 273.3(5), with dep 
The department will use the following procedures to determine if an out-of-state 
rules of the board: 

negotiated 
ent approval. 

gency meets the 

a. When requested to determine an agency's approval status, the department will contact the 
appropriate state education agency to determine if that state's rules are comparatile to those of the 
board and whether the specified out-of-state agency meets those rules. 

b. If the appropriate state education agency's rules are not comparable, the o~t-of-state agency 
will be contacted by the department to ascertain if its special education complies with the rules of 
the board. 

41.11 ( 11) Out-of-state placements. When special education appropriate to a pupil's needs is 
not available within the state, or when appropriate special education in an adjoin ng state is nearer 
than the appropriate special education in Iowa, the director may certify a pup 1 for appropriate 
special education outside the state in accord with Iowa Code section 273.3 hen it has been 
determined by the department that the special education meets standards set forth n these rules. 

41.11 ( 12) Research. AEAs shall cooperate in research activities designed o evaluate and to 
improve special education received by pupils requiring special education when ponsored by that 
AEA, a local school district or the department, or, another agency when pproved by the 
department. 

DIVISION IV 
PLANNING 

281-41.12(273,281) Content and development of plan. On or befor November 1 of 
each year, for the school year commencing the following July 1, each AEA s all submit to the 
department on forms provided, a plan for providing comprehensive special ed cation programs 
and services for pupils requiring special education within the AEA. The plan shall contain: 

41.12 ( 1) Assurances. A statement assuring that requirements of Iowa C e section 281 .11 
have been met and that all applicable federal and state statutes and regulaf ons and rules to 
implement said statutes are observed. 

41.12 ( 2) Offerings. A general description of the program and service activities that are 
presently being conducted. 

41.12 ( 3) Needs . A description of additional program and service ne~ds that presently 
exist. 

41.12 ( 4) Additional resources and activities. A description of the additi nal resources and 
activities that will be required to meet the program and service needs listed in res onse to 41.12(3). 

41.12 ( 5) Contractual agreements. A list of anticipated contractual agree ents necessary to 
serve pupils requiring special education within the AEA during the coming schoo year. 

41.12( 6) Support employees. A listing, by full-time equivalency, positio title and funding 
source of currently employed and anticipated special education support personne to be included in 
the AEA budget. 

41.12(7) Table of organization. A table of organization for the nextihool year which 
represents the proposed staff relationship of AEA special education adminis tion and special 
education staff. The full-time equivalency of personnel is to be indicated besid each position if 
less than full time. 

41.12(8) Existing documents. Existing documents, which contain infoqnation requested 
above, may be used in lieu of a report specifically prepared for this plan. 
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41.12(9) Plan participants. A statement describing how the AEA involved other interested 
parties in the development of the plan. 

281-41.13(273,281) Approval of plan-exceptions. The director of education will 
notify each AEA in writing, of the approval or disapproval of its plan. If approval is denied, the 
written notice shall contain a statement of the reasons for disapproval. A plan may be approved in 
part, or subject to the remedying of deficiencies or omissions. A plan that is disapproved shall be 
revised and resubmitted by the AEA. 
281-41.14(273,281) Plan implementation. To assist the department in carrying out 
provisions of Iowa Code section 281.9, each AEA shall, by April 15 each year, submit for the 
subsequent school year the following program and service information on forms provided: 

41.14 ( 1) Goals of the AEA. A list of the specific, measurable, special education goals and 
objectives of the AEA for the next three years. 

41.14(2) Plans of the disability area or discipline. A list of the priorities and major 
activities for each disability area and support service discipline for the plan year. 

41.14(3) Recommendations for change. Suggested statute changes, rule changes and 
specific department resource assistance required to meet 41.14(1) and 41.14(2): 

41.14(4) Description of special assignments. A list and description of any special 
assignments of AEA personnel serving in a capacity different from positions described in these 
rules. 

41.14(5) Programs operated by the AEA. A description of any special education 
instructional program to be operated directly by the AEA for the next school year, and the projected 
number and types of pupils to be served. 

41.14(6) Use of existing documents. Existing documents which contain information asked 
for above may be used in lieu of a report specifically prepared for this document. 

41.14(7) Description of special education centers. A description of special education 
diagnostic and evaluation centers to be operated by the AEA in the next school year. 

41.14(8) Names of personnel. Names of professional personnel employed to fill the 
positions shall be submitted to the department by September 15 (an exception to the April 15 
deadline) of the school year in which the plan is in force. 

DIVISIONV 
SERVICES AND PROGRAM MANAGEMENT 

281-41.15(281) Programs and procedures required. The AEA and school district 
shall establish and maintain procedures to provide the special education identified herein. 

281-41.16(281) Pupil identification. Each AEA, in conjunction with each constituent 
school district, shall establish and maintain ongoing identification and evaluation activities to 
ensure early identification of and appropriate special education for pupils of all ages requiring 
special education as specified in 41.1 of these rules. 

41.16 ( 1) Early identification. The AEA shall employ a screening or other process for early 
identification of pupils requiring special education. The screening or other process will be 
established by AEA policy consistent with the following: 

a. The population to be identified and the model or models to be used in identification shall be 
specified. 

b. Qualified personnel shall conduct or supervise identification programs. Paraprofessional 
personnel, after receiving appropriate training, may assist in the identification process under 
supervision of a qualified professional person. 

c. Measures shall be included to validate and, where necessary, to refine identification 
procedures. 

d. Referral for further evaluation shall be arranged for those pupils who show problems 
significant enough to warrant further diagnostic study. 

e. Adequate records of the results of identification shall be maintained. 
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41.16 ( 2) Preevaluation activities. prior to an initial comprehensive evalultion, the agency 
shall attempt to resolve the presenting problem or behaviors of concern. The e attempts may 
include teacher consultation with special education personnel, however, s ecial education 
personnel shall neither collect new pupil-specific data nor conduct an evaluation The attempts to 
resolve a problem shall be documented; the parameters of a comprehensive eval ation identified; 
and, parental permission obtained for a comprehensive evaluation if indicated. 

41.16 ( 3) Referral system. A referral system shall be implemented~ which includes 
interaction with pupils, teachers, school administrators, parents and others having specific 
responsibilities for or knowledge of pupils who may require special educatio and referral for 
appropriate evaluations. 

41.16(4) Appropriate evaluation instrwnents. Specialized tests, materi sand equipment 
appropriate to the evaluation process shall be available for use by qualified pro essionals. When 
assessment and diagnostic procedures and instruments are selected, adjustmen s shall be made, 
where necessary, to account for sensory and physical differences, behaviora and perceptual 
characteristics, sociocultural and linguistic background and home environme t of pupils. The 
appropriateness of such procedures and instruments shall be considered in admini tering such tests 
and evaluating the results. 

41.16(5) Certification of disability. A confidential record, subject lto audit by the 
department, registering the name and certified disability of each pupil requiring special education, 
shall be maintained by the AEA and provision made for its periodic revision. 

281--41.17(281) Evaluation and placement. 
41.17 ( 1) Responsibility for evaluation. The AEA shall have writtl procedures for 

implementing evaluation and placement decisions consistent with these rules. e AEA and any 
school district therein, in discharging its responsibilities for providing special education, shall 
employ such procedures. These procedures shall be consistent with the following: 

a. Completing a comprehensive educational evaluation of the pupil prior to determining 
entitlement for special education. 

(1) A comprehensive educational evaluation must include, at a minimum, a ealth history, an 
educational history, the behavioral observation of the pupil in the educational se ting by someone 
other than the pupil's teacher, screening of hearing, screening of vision, and an evaluation of 
academic status. Other areas, such as intellect, motor functioning, social functi ning, speech and 
language, adaptive behavior (in the school and community) and career vocational education needs, 
will be screened or assessed, as necessary, in evaluating all areas related to the su pected disability 
and in determining the primary disability. If the results of any area screened indi te the need for a 
more detailed evaluation, such an evaluation will be completed prior to dete ining a pupil's 
entitlement for special education. 

(2) A pupil may be evaluated in a single special education support servic1area. When this 
occurs, the qualified specialist will use evaluation procedures that are ap ropriate for the 
assessment of suspected disabilities in the specialist's area of expertise, and will eview the pupil's 
records with the pupil's teacher to determine and document whether or not additi nal evaluation is 
indicated to determine the appropriate disability. 

(3) All screening and evaluation activities must have been conducted within ~ine months prior 
to the initial determination of the pupil's entitlement for special education. 

(4) Reports of the results for each area screened and evaluated are signed, dat¢d and filed in the 
pupil's record. 

b. Utilizing a multidisciplinary team to conduct the comprehensive educa~·onal evaluation. 
This diagnostic-educational team shall include individuals who are appropri tely qualified to 
conduct and interpret evaluations in the areas to be assessed and who are knowle geable about the 
pupil and placement options. 

41.17 ( 2) Responsibility for determining entitlement. Based upon thl decision of the 
dia~nostic-ed~cational team, _the director shal~ certify t~e pupil's entitlement for pecial education. 
Pupils determined to have entitlement for special education shall have an lEP dev loped prior to the 
provision of special education. 
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4 l.1 7 ( 3) Dissenting opinions. Each AEA shall have written procedures for the filing of 
dissenting opinions by professional staff who do not agree with the team's conclusions or with the 
recommended special education for a pupil. Such procedures shall include the receipt and review of 
the dissenting opinion by the director and a response from the director within 30 calendar days of 
the filing date of the dissenting opinion. No disciplinary sanctions may be imposed against authors 
of dissenting opinions for comments made in good faith. 

41.17 ( 4) Review of pupil progress. As a pupil receives special education, the pupil's 
movement along the continuum of special and general education program options needs to be 
considered and the pupil's need for continued special education placement reviewed. 

a. Each pupil's IEP and placement shall be reviewed and modified as appropriate at least 
annually. At the request of a parent, the school district or the AEA, more frequent meetings to 
review and revise the IEP shall be held. This annual review shall provide an analysis of the pupil's 
progress, growth, and improvement; a determination of current educational needs; a determination 
of the need for special education programs or services; and, the appropriateness of the categorical 
design. A comprehensive reevaluation shall be conducted every three years or more frequently at 
the request of school personnel or the parent. This reevaluation shall provide current evaluation 
data to be considered in that year's annual review. The comprehensive reevaluation shall satisfy the 
requirements of subrule 41.17(1) "a "(l) or 41.17(1) "a "(2), as appropriate. 

c. Prior to transfer from a special education program or service, a pupil may be provided a 
trial placement in the general education setting of not more than 45 school days. A trial placement 
plan shall be incorporated into a pupil's IEP. 

41.17 ( 5) Programming beyond age 21. Special education may be provided to pupils from 
age 21 to age 24 under provisions of Iowa Code section 281 .8. 

41.17 ( 6) Length of school day. The length of the school day for pupils requiring special 
education shall be the same as that determined by the board of the school district for other pupils 
unless a shoner day is prescribed in the pupil's IEP. 

41.17(7) Preschool handicapped in programs for nonhandicapped. A preschool 
handicapped pupil may be placed in a licensed preschool program for nonhandicapped pupils, 
provided that all of the following are met: 

a. The pupil is also enrolled in a home instruction or center-based program in addition to 
placement in a preschool for nonhandicapped children. 

b. The pupil's special education needs are of a unique nature and cannot be met in any other 
special educational alternative for preschool handicapped pupils. 

c. Appropriate special education support services are provided in accord with the pupil's 
needs. 

d. The length of any placement is for one academic year or less. 
e. The director has approved the IEP and a procedure for ongoing evaluation. 
f . The preschool teacher serving the handicapped pupil is certified as a prekindergarten

kindergarten teacher by the department's bureau of teacher education and certification. 
g. An appropriate special education representative from the AEA is assigned to each pupil to 

monitor the pupil's progress through regularly scheduled on-site visits. 
41.17 ( 8) Extended year special education. To ensure provision of a free, appropriate 

education, pupils requiring special education shall be provided extended year special education 
(EYSE) in identified critical skill areas when the special education instructional program, support 
services, or both, in which the pupil is regularly enrolled are not in session for periods of three or 
more consecutive weeks. EYSE may include special education instructional or support services or 
both. A review of all pupils receiving special education shall be conducted by the multidisciplinary 
team for the purpose of identifying those pupils who may require EYSE in accordance with this 
rule. The parents of these pupils shall be provided written notice of their child's potential need for 
EYSE and of procedures to be followed in making a final determination. The parents of these 
pupils shall also be provided written notice of the multidisciplinary team's subsequent 
determination regarding the pupil's need for EYSE. This notice shall occur no later than 60 days 
prior to the interruption of special education in which the pupil is regularly enrolled. In limited 
cases where 60 days notice is impracticable (i e., late enrollment; verifiable change in educational 
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program needs), this notice shall be provided with expediency. Should the p nts of the pupil 
wish to appeal the decision regarding extended year special education, an affida it of appeal shall 
be filed pursuant to rule 41.33 within 15 calendar days of receipt of the multidi ciplinary team's 
decision. This requirement is necessary if the appeal is to be heard in time for th implementation 
of extended year special education during the pericx:l for which the request was m e. 

Determination of the need for EYSE for each pupil shall be made by the multi isciplinary team 
based on empirical and qualitative data collected by the multidisciplinary team. A pupil shall be 
provided EYSE if, in the educational professionals' interpretation of the d ta, either of the 
following conditions is present: 

a. Failure to maintain an acquired critical skill, as a result of an inte;ption of special 
education instruction or support services in a critical skill area, to the extent that a pericx:l of 
reteaching of nine or more weeks will be required to regain previous competenc . In these cases, 
EYSE programming shall be designed to provide for maintenance rather than continued 
development of the skills identified. 

b. Rare and unusual circumstances which will result in the loss or a sever~limitation of the 
pupil's capacity and potential to acquire a critical skill. In these cases, EYSE sh l provide for the 
maintenance of the critical skill and may also provide for the continued developm nt or acquisition 
of a critical skill to prevent the anticipated loss or limitation. 

Critical skills shall be determined at the time of the development of the IEP, sh~ll be appropriate 
for the pupil, given the pupil's ability to acquire the selected skill, and shall lbe a priority for 
developmental and age appropriate growth. 

Determination of the need for EYSE shall be made only for the immediate periiof interruption. 
The provision of EYSE for the immediate period does not imply that EYSE wi l be required for 
subsequent pericx:ls in the absence of a finding to that effect by the multi-disciplin team. 

41.17 ( 9) Summer school. Summer school is not an extended year progra as described in 
41.17(8). Summer school is programming not required for an appropriate pr gram and is not 
defined in the IEP. 

281-41.18(281) Delivery of special education. 
41.18 ( 1) Basis of delivery of special education. The special education provided shall be 

based on and responsive to assessment and diagnostic information and evaluation of the pupil's 
case history and present status. 

41.18(2) The IEP. The special education needed by each handicapp~d pupil shall be 
specified in a written IEP. 

a. The IEP for each handicapped pupil shall be developed prior to the pr~vision of special 
education. The IEP shall be implemented within 30 calendar days following the d termination 
that a pupil requires special education. For pupils requiring continued special e ucation from one 

year to the next, the IEP shall be in effect at the beginning of the school year 
b. A meeting shall be conducted for the purpose of developing the IEP i r each identified 

handicapped pupil. Participants in the meeting shall include: a representative of he agency, other 
than th~ pupil's teacher, who is qualified to provide or supervise the provision of pecial education; 
the pupil's teacher; a member of the diagnostic-educational team; a teacher or ot er specialist with 
knowledge in the identified disability area; one or both of the pupil's parents sub ect to rule 41.31; 
the pupil, if appropriate; and, other individuals as designated by the parents, chool district or 
director. 

c. After a pupil has been placed in a private school, meetings to review andlrevise the pupil's 
IEP may be conducted by the private school. 

d. The IEP shall include the following: 
(1) A statement of the pupil's present levels of educational performance; 
(2) A statement of annual goals, including short-term instructional objectives; 
(3) A statement of the specific special education and related services to be provted to the pupil 

and the extent that the pupil will be able to participate in general educational progr ms; 
(4) The projected dates for initiation of services and the anticipated duration of e services; 
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(5) A statement describing the specially designed physical education program of the pupil wheri 
the pupil is not enrolled or participating in the general education physical education program. 
Modifications to the regular physical education program must be described in the IEP. 

(6) Appropriate objective criteria and evaluation procedures and schedules for determining, on at 
least an annual basis, whether the short-term instructional objectives are being achieved. 

(7) The IEP for each pupil, beginning no later than the age of 16 (and at a younger age, if 
determined appropriate), must include a statement of the needed transition services defined in rule 
41.3(256B), including, if appropriate, a statement of each public agency's and each participating 
agency's responsibilities or linkages, or both, before the pupil leaves the school setting. If the IEP 
team determines that services are not needed in one or more of the coordinated set of activities 
(instruction; community experiences; and development of employment and other postschool adult 
living objectives), the IEP must include a statement to that effect and the basis upon which the 
determination was made. 

(8) The IEP must include a statement of the projected date of graduation at least 18 months in 
advance of said date and the criteria to be used in judging whether graduation shall occur. Prior to 
graduation, the IEP team must find that these criteria have been met. 

e. A meeting shall be conducted at least annually for the purpose of reviewing and revising the 
IEP of each handicapped pupil. The participants in the meeting shall be the special education 
personnel serving the pupil; a representative of the agency, other than the pupil's teacher, who is 
qualified to provide or supervise the provision of special education; the pupil's parents subject to 
rule 41.31; the pupil, if appropriate; and other individuals as designated by the parents, school 
district or director. 

f. An IEP shall be developed for pupils receiving only special education support services. To 
be entitled to special education support services, the pupil must be identified as having a 
handicapping condition which handicaps the pupil in obtaining an education. The IEP shall satisfy 
the requirements of 41.18(2) "a" and 41.18(2) "d "and be prepared by the specialist providing the 
service; the pupil's parents, subject to rule 41.31; the pupil's teacher, when involvement of the 
teacher is required in implementing the IEP; and, others designated by the parents, school district 
or director. The special education support services specialist shall have primary responsibility for 
recommending the need for support services, the extent of services to be provided and the 
frequency of direct and indirect contacts with pupils requiring special education support services. 
When a pupil receives special education support services in conjunction with placement in a special 
education instructional program, there shall be one written IEP covering all special education. 

281-41.19(281) Other responsibilities. Other responsibilities of special education 
personnel include: 

41.19( 1) Parent conferences. Participation in parent conferences. 
41.19 ( 2) Pupil staffing. Participation in pupil staffings. 
41.19(3) Consultation. Consultation with medical, teaching and other professional 

personnel. 
41.19 ( 4) Assessment and evaluation. Assessment and evaluation of pupils referred after 

the initial screening process. 
41.19 ( 5) Observation. Classroom observation of pupils. 
41.19(6) Records and correspondence. Record keeping and correspondence. 

281-41.20(281) Records and reports. 
41.20(1) Information recorded and confidentiality maintained. For each pupil, all 

screening, assessment and evaluation results shall be recorded promptly. Educational records shall 
be confidential and shall not be disclosed except pursuant to 34 C.F.R. §99 and §300, July 1, 
1984. 

41.20(2) Reviewing records. Each agency shall permit parents or eligible pupils to review 
only those education records related to their child or the eligible pupil. The agency shall comply 
with a request to review the records without unnecessary delay and before any IEP meeting or 
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hearing and in no case more than 45 days after the request has been made. 
agency shall provide the following to the parents or eligible pupil: 

a. Explanations and interpretations of the records. 
b. Copies of the records, if failure to provide them would effectively prevtt review of the 

records. Reasonable fees for copies are allowed unless the fee would prevent the arent or eligible 
pupil from reviewing the records. Fees for searching for or retrieving information e not allowed. 

c. A list of the types and locations of education records collected or used. t 
d. A review of records and decisions within a reasonable time when the par nt requests that 

records be amended because they are believed to be inaccurate, misleading or viol ting the privacy 
or other rights of the pupil. 

e. An opportunity for an agency level administrative hearing to challenge information in the 
education records. 

41. 2 0 ( 3) Forms and procedures. The AEA shall adopt such forms and procedures as are 
necessary to document the meeting of all applicable statutes and rules. 

41. 2 0 ( 4) Confidentiality of records. Each agency shall protect the cinfidentiality of 
personally identifiable information at collection, storage, disclosure and destru tion stages and 
shall designate records custodians who shall have primary responsibility f r ensuring the 
confidentiality of records. 

41. 2 0 ( 5) Record of access. A record of parties obtaining access to ~ucation records 
showing the name of the party, date access was given and the purpose for review will be 
maintained. This record shall be viewed only by the records custodian, the cust ian's assistants, 
the parents or an eligible pupil. 

41.20(6) Maintain records and reports. Records and reports shall ll>e initiated and 
maintained in a current status in order to provide evidence of: 

a. Certification of the existence of an individual's disability for pupils r~quiring special 
education. 

b. Approval for pupil participation in special education. 
c. Approval for special education personnel. 
d. Continuity and sequential development of special education. 
e. Nature and extent of present special education. 
f. Assessment of present needs and projections for future needs. 
g. Periodic special education evaluation by staff or outside consultants. 
h. Data necessary to improve decision making, program planning and staff pe ormance. 
41.20(7) Destruction of records. Personally identifiable information o a pupil who is 

handicapped may be retained permanently unless the parents request that it be estroyed. When 
personally identifiable information is no longer needed to provide special educatio to the pupil, the 
agency shall inform parents or the eligible pupil. The agency must provide a reas able amount of 
time for the parents or eligible pupil to respond before the records are destroyed. If the parents or 
eligible pupil requests destruction of records, and when the agency has determine that the pupil's 
records are no longer educationally relevant, the records must be destroyed When there is 
disagreement regarding the educational relevance or contents of the pupil's recor s, the parents or 
eligible pupil shall have an opportunity for a local records hearing. The local ed cational agency 
shall maintain a permanent record of a pupil's name, address, phone number, th pupil's grades, 
attendance record, classes attended, grade level completed and year completed. 

DIVISION VI 
RELATED SERVICES, SPECIAL HEALTH SERVICES AND MEDI~ATIONS 

281-41.21(281) Related services. In order to establish the responsibili y of school 
personnel to provide a specific related service to a pupil requiring special educatio , the following 
criteria shall be applied: 

41. 21 ( 1) Routinely administered. The service can routinely be administereq by school 
personnel. 
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41. 21 ( 2) Basic to goals of IEP. The service is basic to the goals and objectives of the IEP 
for the pupil. 

41. 21 ( 3) Frequency and intensity of service,. The pupil's special education necessitates 
service of a greater frequency and intensity than would be required if the pupil were not in school. 

41.21( 4) Administered during school hours. The service has to be administered during the 
school day, as defined in 281-subrule 3.2(11), in order to reasonably expect the pupil to be able 
to attend special education. 

41. 21 ( 5) Exclusive of support services. Related services are not synonymous with special 
education support programs and services defined in these rules. 
281-41.22(281) Included in IEP. All related services provided by the AEA shall be 
included in the pupil's IEP. 
281-41.23(281) Special health services. Some pupils need special health services to 
participate in an educational program. These pupils shall receive special health services 
concomitantly with their educational program. The following definitions shall be used in this 
division, unless the context otherwise requires: 

"Assignment and delegation" occurs when licensed health personnel, in collaboration with the 
education team, determine the special health services to be provided and the qualifications of 
individuals performing the health services. Primary consideration is given to the recommendation 
of the licensed health personnel. Each designation considers the individual special health service. 
The rationale for the designation is documented. 

"Coadministration" is pupil participation in the planning, management and implementation of 
their special health service and demonstration of proficiency to licensed health personnel. 

"Educational program"includes all school curricular programs and activities both on and off 
school grounds. 

"Education team"may include the pupil, the pupil's parent, administrator, teacher, licensed 
health personnel, and others involved in the pupil's educational program. 

"Health assessment" is health data collection, observation, analysis, and interpretation relating to 
the pupil's educational program. 

"Individual healthplan"is the confidential, written, preplanned and ongoing special health 
service in the educational program. It includes assessment, planning, implementation, 
documentation, evaluation and an emergency plan. The plan is updated as needed and at least 
annually. Licensed health personnel develop this written plan with the education team. 

"Instruction"is education by licensed health personnel to prepare qualified designated personnel 
to deliver and perform special health services contained in the individual health plan. 
Documentation of education and periodic updates shall be on file at school. 

"Licensed health personnef' includes licensed registered nurse, licensed physician, and other 
licensed health personnel legally authorized to provide special health services and medications. 

"Parent' is the pupil's parent, guardian or designated representative serving as the parent or 
surrogate parent. 

"Prescriber" is licensed health personnel legally authorized to prescribe special health services 
and medications. 

"Qualified designated personnef' is a person instructed, supervised and competent in 
implementing the individual health plan. 

"Special health services" includes, but is not limited to, services for individual pupils whose 
health status (stable or unstable) requires: 

1. Interpretation or intervention, 
2 . Administration of health procedures and health care, or 
3 . Use of a health device to compensate for the reduction or loss of a body function . 
"Supervision" is the assessment, delegation, evaluation and documentation of special health 

services by licensed health personnel. Levels of supervision include situations in which: 
1. Licensed health personnel are physically present. 
2. Licensed health personnel are available at the same site. 
3. Licensed health personnel are available on call. 
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41.23 ( 1) Special health services policy. Each board of a public school or~uthorities in 
charge of an accredited nonpublic school shall, in consultation with licensed heal personnel, 
establish policy and guidelines for the provision of confidential special health serv ces in 
conformity with this division. 

a. Licensed health personnel shall provide special health services under the aufpices of the 
school. Duties of the licensed personnel include: 

(1) Participate as a member of the education team. 
(2) Provide the health assessment. 
(3) Plan, implement and evaluate the written individual health plan. 
(4) Plan, implement and evaluate special emergency health services. 
(5) Serve as liaison and encourage participation and communication with health service 

agencies and individuals providing health care. 
(6) Provide health consultation, counseling and instruction with the pupil, the jpupil's parent 

and the staff in cooperation and conjunction with the prescriber. 
(7) Maintain a record of special health services. The documentation includes 

special health service, prescriber or person authorizing, date and time, signature 
person providing the special health service and any unusual circumstances in the 
services. 

e pupil's name, 
d title of the 
rnvision of such 

(8) Report unusual circumstances to the prescriber, parent and school adminisb-ation. 
(9) Assign and delegate, instruct, provide technical assistance and supervise qGalified 

designated personnel. 
(10) Update knowledge and skills to meet special health service needs. 
b. Prior to the provision of special health services the following shall be on f~e: 
(1) Written statement by the prescriber detailing the specific method and schequle of the special 

health service, when indicated. J 
(2) Written statement by the pupil's parent requesting the provision of the spe ial health 

service. 
(3) Written report of the preplanning staffing or meeting of the education te 
(4) Written individual health plan. 
c. Licensed health personnel, in collaboration with the education team, shall ~etermine the 

special health services to be provided and the qualifications of individuals perforrriing the special 
health services. The documented rationale shall include the following: 

(1) Analysis and interpretation of the special health service needs, health statu~ stability, 
complexity of the service, predictability of the service outcome and risk of improwrly performed 
service. 

(2) Determination that the special health service, task, procedure or function i~ part of the 
person's job description. , 

(3) Determination of the assignment and delegation based on the pupil's need.,. 
(4) Review of the designated person's competency. 
(5) Determination of initial and ongoing level of supervision required to ensu 

services. 
d. Licensed health personnel shall supervise the special health services, definle the level of 

supervision and document the supervision. 
e. Licensed health personnel shall instruct qualified designated personnel to cjeliver and 

perform special health services contained in the individual health plan. Documentation of 
instruction and periodic updates shall be on file at school. 
f. Parents shall provide the usual equipment, supplies and necessary mainte*ance for such. 

The equipment shall be stored in a secure area. The personnel responsible for the Muipment shall 
be designated in the individual health plan. 

41.23 (2) Medication administration. Each board of a public school or autijorities in charge 
of an accredited nonpublic school shall establish medication administration policyland guidelines in 
conformity with this division and shall include the following: 

a. A statement on administration of prescription and nonprescription medication. 
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b. A statement on an individual health plan, developed by the licensed health personnel with the 
pupil and the pupil's parent, when administration requires ongoing professional health judgment. 

c. A statement that persons administering medication shall include licensed registered nurses, 
physicians and persons who have successfully completed a medication administration course 
reviewed by the board of pharmacy examiners. Pupils who have demonstrated competency in 
administering their own medications may self-administer their medication. 

d. Provision for a medication administration course and periodic update. A registered nurse or 
licensed pharmacist shall conduct the course and file a school record of course completion. 

e. A requirement that the pupil's parent provide a signed and dated written statement requesting 
medication administration at school. 
f. A statement that medication shall be in the original labeled container either as dispensed or 

the manufacturer's container. 
g. A written medication administration record shall be on file at school including: 
(1) Date; 
(2) Pupil's name; 
(3) Prescriber or person authorizing administration; 
( 4) Medication; 
(5) Medication dosage; 
(6) Administration time; 
(7) Administration method; 
(8) Signature and title of the person administering medication; and 
(9) Any unusual circumstances, actions or omissions. 
h. A statement that medication shall be stored in a secured area unless an alternate provision is 

documented. 
i. A requirement for a written statement by the pupil's parent or guardian requesting pupil 

coadministration of medication, when competency is demonstrated. 
j. A requirement for emergency protocols for medication-related reactions. 
k. A statement regarding confidentiality of information. 
This rule is intended to implement Iowa Code section 281.3 and 34 CFR section 300.13 (July 

1, 1991). 

DIVISION VII 
PERSONNEL 

281-41.24(257,281) Certification. Special education personnel shall meet the department 
certification and endorsement or recognition requirements for the position for which they are 
employed and shall meet the approval requirements of the department as provided for particular 
discipline areas of special education. In addition, personnel providing special education who do not 
hold department certification and who, by the nature of their work, are required to hold a 
professional or occupational license, certificate or permit in order to practice or perform the 
particular duties involved in this state shall be required to hold a license, certificate, or permit. 

281-41.25(273,281) Authorized personnel. An agency is authorized to employ the 
following types of special education personnel, as appropriate to the special education provided: 

41.25 ( 1) Director of special education. "Director of special education " shall function as 
an advocate for pupils requiring special education and assist the state bureau of special education in 
meeting the intent of the special education mandate and complying with statutes and rules. The 
director shall be responsible for the implementation of special education for pupils requiring special 
education pursuant to Iowa Code section 273.5 and these rules. The director shall be employed on 
a full-time basis and shall not be assigned the responsibility for any other administrative unit within 
the AEA. It shall be the responsibility of the director to report any violation of these rules to the 
departtnent for appropriate action. 
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41. 2 5 ( 2) Special education instructional personnel "Special educatipn instructional 
personnel " serve as: teachers or educational aides at the preschool, elementary or ~econdary levels 
for pupils requiring special education. 

41.25 (3) Special education support personnel. The following positions ar those of special 
education support personnel who provide special education services as stated in each definition. 
These personnel work under the direction of the director and may provid identification, 
evaluation, remediation, consultation, in-service and referral services in accord ith appropriate 
certification and endorsement or approval, or statement of professional rec gnition. When 
appropriately qualified, they may also engage in data collection, applied rese ch and program 
evaluation. 

a. "Assistant director of special education " provides specific areawid~ administrative, 
supervisory and coordinating functions as delegated by the director. 

b. "Consultant" is the special education instructional specialist who provides ongoing support 
to those special education instructional programs for which the consultant is au tho · zed 
by the department to serve. The consultant participates in the identification and p ogram planning 
of pupils who are handicapped; demonstrates instructional procedures and techniq es; assists in the 
development of curriculum and special instructional materials; assists in at ining the least 
restrictive environment appropriate for each handicapped pupil; and, assists in pro iding in-service 
training to special education and general education staff regarding the educatio of handicapped 
pupils. 

c. "Educational strategist "provides assistance to regular classroom teache/rs in developing 
intervention strategies for pupils who are mildly handicapped in obtaining an edu~ation but can be 
accommodated in the regular classroom environment. 

d. "Itinerant hospital services teacher" or "home services teacher" providesipecial education 
instruction through home or hospital instruction for pupils requiring special educa · on. 

e. "Itinerant teacher" provides special education instruction on an itinera t basis to pupils 
requiring special education. 

f. "School audiologist" applies principles, methods and procedures for an~lysis of hearing 
functioning in order to plan, counsel, coordinate and provide intervention strate!ies and services 
for pupils with hearing impairments 

g. "School occupational therapist " applies principles, methods and procedur s for analysis of 
motor functioning to determine developmental and adaptive fine motor, sensori otor, positioning 
and self-help (feeding, dressing, vocational) competencies in order to plan, co nsel, coordinate 
and provide intervention strategies and services for pupils with physical impairme ts. 

h. "School physical therapist " applies principles, methods and procedures for analysis of 
motor functioning to determine developmental and adaptive sensorimotor nd gross motor 
(positioning, mobility) competencies in order to plan, counsel, coordinate and pro ide intervention 
strategies and services for pupils with physical impairment 

i. "School psychologist" assists in the identification of needs regarding havioral, social, 
emotional, educational and vocational functioning of pupils; analyzes and integr tes information, 
about behavior and conditions affecting learning, consults with school perso nel and parents 
regarding planning, implementing and evaluating individual and group interventio s; counsels with 
parents, pupils and families; provides parent and teacher in-service educatio ; and, conducts 
applied research related to psychological and educational variables affecting leami g. 

j. "Scho<Jl social worker " enhances the educational programs of pupils equiring special 
education by assisting in identification and assessment of the pupils' educationa needs including 
social, emotional, behavioral and adaptive needs; provides intervention se vices including 
individual, group, parent and family counseling; provides consultation and plan ing; and, serves, 
as liaison among home, school and community. 

k. "Special education coordinator II provides coordination of special edµcation within a 
specific geographic area. 

l.. 
11

Sp~cial educa~ion media specialis~ 11 is a media _specialist ~ho fac~litate~ the provision of 
media services to handicapped pupils, provides consultation regardmg media and [materials used to 

IAC 10/6/93 Education[281] Chl41, p.23 



support special education programming for handicapped pupils and aids in the effective use of 
media by special education personnel. 

m. "Special education nurse " is a professional registered nurse who assesses, identifies and 
evaluates the health needs of handicapped pupils; interprets the health needs to the families and 
educational personnel as those needs relate to the pupils' strengths and educational limitations; 
implements specific activities commensurate with the practice of professional nursing; and, 
integrates the health care into an acceptable pattern with the educational program. 

n. "Speech-language pathologist" applies principles, methods and procedures for an analysis 
of speech and language comprehension and production to determine communicative competencies 
and provides intervention strategies and services related to speech and language development as 
well as disorders of language, voice, articulation and fluency. 

o. "Supervisor "is the professional discipline specialist who provides for the development, 
maintenance, supervision, improvement and evaluation of professional practices and personnel 
within a specialty area. 

p. "Work experience coordinator " plans and implements, with local district staff, sequential 
secondary programs which provide on and off campus work experience for pupils requiring 
specially designed career exploration and vocational preparation when they are not available 
through the general education curriculum. 

q. "Others " as approved by the department. 

281-41.26(281) Paraprofessionals. Special education support aides and instructional 
aides may be employed to provide assistance to professionals in special education and shall: 

41. 2 6 ( 1) Training. Complete appropriate preservice and in-service training specific to the 
functions to be performed. The agency shall make provisions for or require such completion prior 
to the beginning of service wherever practicable and within a reasonable time of the beginning of 
service where the preentry completion is not practicable. 

41.26(2) Supervision. Work under the supervision of professional staff who are 
appropriately authorized to provide direct services in the same area where the paraprofessional 
provides assistive services. 

41.26(3) Not a substitute. Not serve as a substitute for appropriately authorized 
professional personnel. 

41. 2 6 ( 4) Authorized paraprofessionals. Authorized special education paraprofessional 
support personnel include: 

a. "Audiometrist " provides hearing screening and other specific hearing related activities as 
assigned. 

b. "Communication aide" provides certain language, articulation, voice and fluency activities 
as assigned. 

c. "Educational interpreter " interprets or translates spoken language into sign language 
commensurate with the receiver's language comprehension and interprets or translates sign 
language into spoken language. 

d. "Physical therapy assistant" provides physical therapy activities as assigned. 
e. "Occupational therapy assistant" provides occupational therapy activities as assigned. 
f "Psychology aide" collects screening data through records review, systematic behavior 

observations, standardized interviews, group and individual assessment techniques; implements 
psychological intervention plans; and maintains psychological records. 

g. "Vision aide " provides materials in the appropriate medium for use by visually impaired 
students and performs other duties as assigned. 

h. "Others " as approved by the department. 
41. 26 ( 5) Paraprofessional instructional personnel. Authorized special education 

paraprofessional instructional personnel are those described in 281-subrule 3.4(5). 
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DIVISION VIII 
FACILITIES, MATERIALS AND EQUIPMENT 

281-41.27(281) Facilities. 
41.2 7 ( 1) Equivalent to general education facilities. Each agency providing~special education 

shall supply facilities which shall be at least equivalent in quality to general educa on classrooms in 
the system, located in buildings housing regularly enrolled pupils of comparable ges and meet the 
following criteria: 

a. Rooms shall be provided for itinerant and permanently assigned staff and ~hall be regularly 
available for their use, of adequate size, with sufficient and appropriate work spacF, seating space 
and furnishings. 

b. Physical mobility of pupils shall be considered in providing special education which is 
accessible to the pupils. 

41.27(2) Personnel space and clerical help. Special education personnel ~hall be provided 
work space, secretarial and clerical assistance and telephone service. 

41.27(3) Planforemergencies. Each facility for pupils who require spec al education and 
who need assistance in meeting all potential emergencies and disasters, shall aintain a written 
plan containing emergency and disaster procedures which will be clearly com unicated to and 
periodically reviewed with staff responsible for such pupils. The emergency plan hall include: 

a. Plans for the assignment of personnel to specific tasks and responsibilitie . 
b. Instructions relating to the use of alarm systems and signals. If combi ation visual and 

auditory warning devices do not exist, the plan shall include specific provis ons for warning 
hearing impaired pupils. 

c. Information concerning methods of fire containment. 
d. Systems for notification of appropriate persons and agencies. 
e. Information concerning the location and use of fire fighting equipment. 
f. Specification of evacuation routes and procedures. 
g. Posting of plans and procedures at suitable locations throughout the facilit 
h. Evacuation drills held as required in Iowa Code section 100.31. Evacuation drills shall 

include actual evacuation of pupils to safe areas. 
i. An evaluation for each evacuation drill. 

281-41.28(281) Materials and equipment. 
41. 2 8 ( 1) Provision for materials and equipment. Each school district sil make provision 

for special education, facility modifications, necessary equipment and material , including both 
durable items and expendable supplies; provided that, where an AEA, pursua t to appropriate 
arrangements authorized by the Iowa Code, furnishes special education, perfo nee by the AEA 
shall be accepted in lieu of performance by the school district. 

41.28(2) Acquire and maintain equipment. Each agency providing speci l education shall 
have a comprehensive program in operation under which equipment for spe ial education is 
acquired, inventoried, maintained, calibrated and replaced on a planned and regul basis. 

41.28(3) Provide special equipment. The agency responsible for the op ration of special 
education shall provide special aids, equipment, materials or supplies as neces ary, but shall not 
provide devices prescribed or designed on an individual basis for a particular p pil that could not 
be modified for another pupil. 

41.28( 4 ~ . F_unctioning of hearin? aid~. The agency pr<?vid~ng t~e speci41 education shall 
ensure that md1v1dual and group heanng aids worn by hearmg 1mpa1red pupils in school are 
functioning properly. 
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DIVISION IX 
PROGRAM REVIEW 

281-41.29(281) Reports and consultation. 
41.29(1) Record and reports to department. Agencies shall submit to the department 

educational records and reports specifically requested. 
41. 2 9 ( 2) Review for compliance. The department will evaluate each report submitted and 

may require the reporting agency to furnish additional information to ascertain the status of 
compliance with the requirements of Iowa Code chapters 256, 273 and 281 and these rules. 

41. 2 9 ( 3) Department response. The department shall inform the agency in writing if any 
aspect of its report is unsatisfactory and, in such case, shall include the reasons. At the initiation of 
the agency or the department, conferences and consultations may be held on any matter relating to a 
report of special education of the agency. 

41. 2 9 ( 4) Year-end report. On or before August I of each year, on forms provided, the 
AEA shall submit by special education disability areas and support services disciplines, an 
academic year-end report which identifies pupils served and progress toward or problems 
encountered in meeting the priorities and major activities of the current plan implementation 
document. Existing documents which contain information asked for may be used in lieu of a 
specifically prepared report. 

281-41.30(273,281) Rule exceptions. 
41. 3 0 ( 1) Department approval. In unique circumstances, the director or, in a state operated 

program, the Superintendent or designee, may request a rule exception from the department. These 
requests must be filed with the department, on forms provided, and approval granted prior to the 
intended action. Department action on a request for a rule exception shall be communicated in 
writing to the director or, in a state operated program, the superintendent and, if granted, such an 
exception shall be valid for that academic year. 

41.30(2) Adjusted program reports. For the following four circumstances, the director or, 
in a state operated program, the Superintendent or designee, may grant an adjusted program status. 
An adjusted program report shall be filed with the department, on forms provided, within 30 days 
of the action and shall be valid for that academic year. 

a. Program model: A pupil is appropriately served in an instructional model other than that 
typically provided for pupils with similar special education needs. 

b . Disability: A pupil is appropriately served in a categorical instructional program that does 
not typically serve the pupil's primary disability. 

c. Age span: The chronological age span of the pupils within the instructional program 
exceeds six years in a self-contained special class or four years in a muiticategorical special class 
with integration. 

d. Maximum class size: When class size, including the size of a class served by a teacher 
employed less than full time, exceeds those limits specified in 41.6. 

DIVISIONX 
CONSUMER PARTICIPATION 

281-41.31(281) Information. 
41.31 (1) Parent involvement in IEP meetings. Each agency shall take steps to ensure that 

one or both parents of the handicapped pupil, or the eligible pupil, have the opportunity to be 
present at each meeting in which required components of the pupil's IEP are developed or revised. 
The agency shall: 

a. Notify the parents early enough to give them an opportunity to attend. 
b. Schedule the meeting at a mutually agreed time and place. 
c. Notify the parents of the purpose, time and location of the meeting and who will be in 

attendance. 
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41. 31 ( 2) Pupil represented by parent. Notwithstanding any other provisi1n of these rules,· 
an eligible pupil who is determined by the diagnostic-educational team to need assi tance in 
making independent decisions shall be represented or assisted by the natural paren or an individual 
acting as a parent on behalf of the pupil. 

41. 31 ( 3) Documentation. If neither parent can attend, the agency shall ~e other methods 
to ensure parent participation, including individual or conference telephone calls. meeting may be 
conducted without a parent or eligible pupil if the parent or eligible pupil is unable to attend. In this 
case, the agency must have a record of its attempts to arrange a mutually agreed ti e including: 

a. Detailed records of telephone calls made or attempted and the results of tho e calls. 
b. Copies of correspondence sent to the parents and any responses received. 
c. Detailed records of visits made to the parent's home or place of employment and the results 

of those visits. 
41. 31 ( 4) Interpreters for parents. The agency shall take whatever actio* is necessary to 

ensure that the parent understands the proceedings at a meeting, including arranging for interpreters 
for parents who are deaf or whose native language is other than English. 

41.31(5) Copy of IEP to parents. The agency shall give the parent, on rqquest, a copy of 
the IEP. 

41. 31 ( 6) Written notice required. Written notice must be given to parents reasonable time 
before the agency proposes or refuses to initiate or change the identificat on, evaluation, 
educational placement or to provide a free appropriate public education. A chan e in educational 
placement includes any change in the disability type, model or attendance cente of the program, 
other than typical progression through the grades or program levels, which is rec ended for an 
individual pupil. The notice must include: 

a. A description of the action proposed or refused by the agency, an explan~tion of why the 
agency proposes or refuses to take the action and a description of any opt~ons the agency 
considered and the reasons why those options were rejected. 

b. A description of each evaluation procedure, tests, record or report the 
basis for the proposal or refusal. 

c. A description of any other relevant factors. 
d. An explanation of all procedural safeguards available to parents. 
41. 31 ( 7) Written consent required. Written parental consent must be obi ained before the 

agency conducts a preplacement evaluation and before the initial placement of ah ndicapped pupil 
in a program providing special education and related services. Consent is volun ary and may be 
revoked up until the time the proposed action takes place. If a dispute arises fter the pupil is 
placed, the parents may request a hearing to review the placement decision. 

41. 31 ( 8) Independent educational evaluation. A parent has the right tj an independent 
educational evaluation at public expense if the parent disagrees with an evaluatio obtained by the 
public agency. However, the public agency may initiate a hearing under 34 C.F. . §300.506, July 
1, 1984, to show that its evaluation is appropriate. If the final decision is that he evaluation is 
appropriate, the parent still has the right to an independent educational evaluation, but not at public 
expense. 

41.31(9) Complaints to the department. Parents, private individuals,jrganizations or 
public agencies may make complaints to the department regarding any actions ontrary to these 
rules. The department shall review, investigate and act on any written complaint ithin sixty days 
of the receipt of such complaint. The department shall provide for negotiations, te hnical assistance 
or other remedial action if necessary to achieve compliance. 

41. 31 ( 10) Initiating a hearing. The parent, eligible pupil or appropriate ageJ cy may initiate a 
hearing on any decision related to the provision of a free appropriate public education for a 
handicapped pupil for whom they have responsibility. The hearing will be cond cted pursuant to 
Division XI of these rules by an impartial administrative law judge. 

41.31 ( 11) Surrogate parent procedures. 
a. Definitions. 
"AEA " means area education agency. 
"LEA" means local education agency. 
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"Parents " means a parent, a guardian, a person designated and serving as the parent or a 
surrogate parent for special education purposes. 

"State agency program " as used here means a state agency which has the responsibility to 
educate pupils requiring special education. 

"Surrogate parent" means an individual who acts in place of a parent in protecting the pupil's 
rights in the educational decision-making process. A surrogate parent is appointed for a pupil who 
is handicapped in obtaining an education when the parent is unknown, unavailable or the parents' 
rights have been terminated and the pupil is under the guardianship of the state. 

"Unavailable " means the public agency, after reasonable efforts, cannot discover the 
whereabouts of a parent. 

"Unknown" means the parent cannot be identified or ascertained by diligent inquiry. 
b. Need for surrogate parents. Pupils under 18 years of age requiring special education in 

LEA programs, AEA programs or state agency programs, or other agencies fulfilling . the 
responsibility of the state agency, whose parents are unknown, unavailable, or whose parents' 
rights have been terminated and who are under the guardianship of the state will be assigned a 
surrogate parent. Surrogate parents are not to be used merely because the parent is uncooperative 
or unresponsive to the special education needs of the pupil. 

c. "Eligible surrogate parents " are persons who are at least 18 years of age, known to be 
reliable and have had or will receive training in the education of handicapped pupils. A surrogate 
parent may not be an employee of the state or public agency which is involved in the education or 
care of the pupil. Foster parents, parents of other handicapped pupils or other interested and 
knowledgeable persons may be appointed to serve as surrogate parents. Group home directors and 
caseworkers may not be assigned as surrogate parents. 

d. Appointment. 
(1) A surrogate parent for special education is to be appointed whenever the AEA documents 

that the parent is unknown, unavailable, or when the parents' rights have been severed and the 
pupil is under the guardianship of the state and is known to be or is suspected of being 
handicapped. 

(2) In appointing a surrogate parent, it must be assured that there is no conflict of interest 
regarding the surrogate parent's responsibility to protect the special education rights of the pupil; 
the surrogate parent is, or is willing to become, knowledgeable about the pupil's handicapping 
condition and educational needs; and, the surrogate parent is informed of the rights and 
responsibilities of serving as a surrogate parent. 

(3) The AEA director will select a surrogate parent for special education purposes. The director 
will contact the department of human services district administrator to ascertain whether the 
proposed surrogate parent has any conflict of interest. The director will appoint the surrogate 
parent by letter. The letter must contain the pupil's name, age, educational placement and other 
information about the pupil determined to be useful to the surrogate parent, and must specify the 
period of time for which the person will serve. A copy of the letter will be sent to the department. 
Confidential educational records may be reviewed by the surrogate parent who is acting as a parent 
as defined in 34 C.F.R. §300.10, July I, 1984. 

e. Training. 
(1) Training will be conducted as necessary by each AEA using a training procedure approved 

by the department which includes rights and responsibilities of surrogate parent, sample forms 
used by LEAs and AEAs, specific needs of handicapped pupils and resources for legal and 
instructional technical assistance. 

(2) The department will provide in-service and assistance to AEAs upon request. 
f. Monitoring. The department will provide assistance to, and will monitor, surrogate parent 

programs. 
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DIVISION XI 
SPECIAL EDUCATION APPEAL PROCEDURES 

281-41.32(17 A,281,290) Definitions. As used in this division only: 
"Administrative law judge " means an administrative law judge designated by th director from 

the list of approved administrative law judges to hear the presentation of evidence nd oral 
arguments in the hearing. The above referenced administrative law judges are sele ted under 
authority granted by the board. Such authority provides for the contracting with qu lified personnel 
to serve as administrative law judges who are not personally or professionally inv lved so as to 
conflict with objectivity and are not employees or board members of either state, in ermediate or 
local education agencies involved in the education or care of the pupil. A listing o all 
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administrative law judges provided by the department and their qualifications shall maintained 
by the department and shall be made available upon request. 

"Appellant" means the party bringing a special education appeal to the departrne 
"Appellee" means the party in a matter against whom an appeal is taken. 
"Department" means the state department of education. 
"Director" means the director of special education of the area education agency in the area of the 

pupil's resident school district. 
"Director of education " means the state director of the department of education. 
"Parties" means the appellant, appellee and third parties named or admitted as a ! 

281-41.33(17A,281) Manner of appeal. 
41.33( 1) Initiating a hearing. An eligible pupil, the parent or guardian or e school district 

in which the pupil resides may initiate a hearing on any decision relating to t e identification, 
evaluation or educational placement of a pupil or the provision of a free ap ropriate public 
education to a pupil. In the event that the issues raised by the eligible pupil r the parent or 
guardian of a pupil relate to identification or placement, the appropriate area e ucation agency 
serving the child shall be deemed to be an appellee whether or not specifically na ed by the pupil, 
parent, or guardian. When parents refuse consent for initial evaluation or initial pr vision of special 
education, the public agency including the school district or the director, may ini iate a hearing to 
determine if the pupil may be evaluated or initially provided special education ithout parental 
consent. 

41.33(2) Conducting a hearing. The hearing shall be conducted by the d!artment. 
41.33(3) Appeal by affidavit. An appeal shall be made in the form of a affidavit which 

generally sets forth the facts, the error or errors complained of or the reasons t r the appeal in a 
plain and concise manner. An affidavit requires a sworn affirmation before a no public or other 
officer authorized to administer oaths. 

41.33(4) Notice. The director of education or designee shall, within fif e days after the 
filing of such affidavit, notify the proper school officials in writing of the appeal and the officials 
shall, within ten days, file with the board a complete certified transcript of any record and 
proceedings related to the decision appealed and all relevant education records. 

41.33(5) Legal and advocacy assistance. The department shall notify parents of the 
availability of low cost or free legal and advocacy assistance. 

41. 3 3 ( 6) Written notice. The director of education or designee shall iovide notice in 
writing delivered either by personal service as in civil actions or by certified m il , return receipt 
requested, to all parties at least ten days prior to the hearing unless the ten-day pe · od is waived by 
both parties. Such notice shall include the time and the place where the matter f appeal will be 
heard. A copy of the appeal hearing rules shall be included with the notice. 

41.33(7) Mediation conference. Parties will be contacted by departmen staff persons to 
ascertain whether they wish to participate in a mediation conference. The involve parties shall be 

· notified that participation in this conference is voluntary and that such a conferen e in no way will 
deny or delay a party's right to a full due process hearing. Such a conference if held, will be 
scheduled at a time and place that is convenient to all involved persons. The me ation conference 
is designed to clarify the issues and, if possible, to resolve disagreements prior o a hearing. The 
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mediation conference proceedings and offers of compromise during mediation shall not be entered 
as arguments or evidence in a hearing. However, the parties may stipulate to agreements reached in 
mediation. 

41.33(8) Continuance . A request for continuance may be made by any party to the 
designated administrative law judge. A continuance may be granted upon reasonable cause for a 
period of time to be specified by the administrative law judge. 

41.33(9) Dismissal. A request for dismissal may be made to the administrative law judge 
at any time by the party initiating the appeal. A request or motion for dismissal made by the 
appellee (a party against whom an appeal was taken) shall be granted upon a determination by the 
administrative law judge that any of the following circumstances apply: 

a. The issue(s) raised does not establish jurisdiction in that the appellant failed to allege, and it 
cannot be reasonably inferred given a broad reading of the affidavit of appeal, a decision related to 
ident The issue(s) raised is moot; 

c. The student is no longer a resident of the school district or area education agency against 
whom the appeal was filed; 

d. The relief sought by the appellant is beyond the scope and authority of the administrative 
law judge to provide; 

e. Circumstances are such that no case or controversy exists between the parties. 
An appeal may be dismissed administratively when an appeal has been in continued status for 

more than one school year. Prior to an administrative dismissal, the administrative law judge shall 
notify the appellant at the last known address and give the appellant an opponunity to give good 
cause as to why an extended continuance should be granted. An administrative dismissal issued by 
the administrative law judge shall be without prejudice to the appellant. 

41.33(10) Time and place of hearing. The hearing will be conducted at a time and place 
reasonably convenient to the parents and the pupil involved. 

281-41.34(17 A,281) Participants in the hearing. 
41. 34 (1) Conducting hearing. The hearing shall be conducted by the administrative law 

judge. 
41.34(2) Counsel. Any party to a hearing has a right to be accompanied and advised by 

counsel and by individuals with special knowledge or training with respect to the problems of 
handicapped pupils. 

41.34 (3) Opportunity to be heard-appellant. The appellant or representative shall have the 
opponunity to be heard. 

41. 3 4 ( 4) Opportunity to be heard--appellee. The appellee or representative shall have the 
opponunity to be heard. 

41.34(5) Opportunity to be heard-director. The director or designee shall have the 
opponunity to be heard. 

41.34 ( 6) Opportunity to be heard-third party. A person or representative who was 
neither the appellant nor appellee, but was a party in the original proceeding, may be heard at the 
discretion of the administrative law judge. 

41.34(7) Resource persons. Representatives of the department may be present as resource 
persons and may be heard at the discretion of the administrative law judge. 

41. 34 ( 8) Presence of pupil. The pupil who is the subject of the hearing may be present at 
the parent's discretion. 

41.34(9) Presence of eligible pupil. An eligible pupil shall have the right to be present. 

28141.35(17 A,281) Convening the hearing. 
41. 35 ( 1) Announcements and inquiries by administrative law judge. At the established 

time, the name and nature of the case are to be announced by the administrative law judge. 
Inquiries shall be made as to whether the respective parties or their representatives are present. 

41.35(2) Proceeding with the hearing. When it is determined that parties or their 
representatives are present, or that absent parties have been properly notified, the appeal hearing 
may proceed. When any absent party has been properly notified, it shall be entered into the record. 
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When notice to an absent party has been sent by certified mail, return receipt req~ ested, the return 
receipt shall be placed in the record. If the notice was in another manner, suffici· ent details of the 
time and manner of notice shall be entered into the record. If it is not determine whether absent 
parties have been properly notified, the proceedings may be recessed at the iscretion of the 
administrative law judge. 

41.35(3) Types of hearing. The administrative law judge shall establis~ with the parties 
that the hearing will be conducted as one of three types: 

a. A hearing based on the stipulated record. 
b. An evidentiary hearing. 
c. A mixed evidentiary and stipulated record hearing. 
An evidentiary hearing shall be held unless both parties agree to a hearing based upon the 

stipulated record or a mixed evidentiary and stipulated record hearing. 

281-41.36(17 A,281) Stipulated record hearing. 
41. 3 6 ( 1) Record hearing is nonevidentiary. A hearing based on sta· ulated record is 

nonevidentiary in nature. No witnesses will be heard nor evidence received. Th controversy will 
be decided on the basis of the record certified by the proper official and the argu ents presented on 
behalf of the respective parties. The parties shall be so reminded by the administr tive law judge at 
the outset of the proceeding. 

41.36(2) Materials to illustrate an argument. Materials such as charts ~nd maps may be 
used to illustrate an argument, but may not be used as new evidence to prove a point in 
controversy. 

41.36(3) One spokesperson per party. Unless the administrative law judge determines 
otherwise, each party shall have one spokesperson. 

41.36( 4) Arguments and rebuttal. The appellant shall present first arguient. The appellee 
then presents second argument and rebuttal of the appellant's argument. A t ird party, at the 
discretion of the administrative law judge, may be allowed to make remarks. he appellant may 
then rebut the preceding arguments but may not introduce new arguments. 

41.36 (5) Time to present argument. Appellant and appellee shall have eq~al time to present 
their arguments and appellant's total time shall not be increased by the right of tebuttal. The time 
limit of argument shall be established by the administrative law judge. 

41.36( 6) Written briefs. Any party may submit written briefs. Written riefs by a person 
who is not a party may be accepted at the discretion of the administrative law j dge. A brief shall 
provide legal authority for an argument, but shall not be considered as evidence. Copies of written 
briefs shall be delivered to all parties, and if desired each party may submit eply briefs at the 
conclusion of the hearing or at a mutually agreeable time. A final decision wil be reached and a 
copy of the decision will be mailed to the parties not later than 45 days after the receipt of the 
request for the hearing. 

41.36(7) Closing of hearing. The hearing is then closed upon order of the administrative 
law judge. 

281-41.37(17 A,281) Evidentiary hearing. 
41. 3 7 ( 1) Testimony and other evidence. An evidentiary hearing provide$ for the testimony 

of witnesses, introduction of records, documents, exhibits or objects. 
41.37(2) Appellant statement. The appellant may begin by givin~ a short opening 

statement of a general nature which may include the basis for the appeal, the ty and nature of the 
evidence to be introduced and the conclusions which the appellant believes the evidence will 
substantiate. 

41.37(3) Appellee statement. The appellee may present an opening stat~ment of a general 
nature and may discuss the type and nature of evidence to be introduced and the ~onclusions 
which the appellee believes the evidence will substantiate. 

41. 3 7 ( 4) Third party statement. With the permission of the administrjative law judge, a 
third party may make an opening statement of a general nature. 
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41. 3 7 ( S) Wimess testimony and other evidence. The appellant may then call wimesses and 
present other evidence. 

41. 3 7 ( 6) Witness under oath. Each witness shall be administered an oath by the 
administrative law judge. The oath may be in the following form: "You do solemnly swear or 
affirm that the testimony or evidence which you are about to give in the proceeding now in hearing 
shall be the truth, the whole truth and nothing but the truth. " 

41.37(7) Cross-examination by appellee. The appellee may cross-examine all witnesses 
and may examine and question all other evidence. 

41. 3 7 ( 8) Witness testimony and other evidence. upon conclusion of the presentation of 
evidence by the appellant, the appellee may call witnesses and present other evidence. The 
appellant may cross-examine all wimesses and may examine and question all other evidence. 

41. 3 7 ( 9) Questions and other requests by administrative law judge. The administrative law 
judge may address questions to each witness at the conclusion of questioning by the appellant and 
the appellee. The administrative law judge may request to hear other witnesses and receive other 
evidence not otherwise presented by the parties. 

41.37(10) Rebuttal witnesses and additional evidence. At the conclusion of the initial 
presentation of evidence and at the discretion of the administrative law judge, either party may be 
permitted to present rebuttal witnesses and additional evidence of matters previously placed in 
evidence. No new matters of evidence may be raised during this period of rebuttal. 

41.3 7 ( 11) Appellant final argument. The appellant may make a final argument not to exceed 
a length of time established by the administrative law judge, in which the evidence presented may 
be reviewed, the conclusions outlined which the appellant feels most logically follow from the 
evidence and a recommendation of the administrative law judge. 

41.37(12) Appelleefinal argument. The appellee may make a final argument for a period of 
time not to exceed that granted to the appellant in which the evidence presented may be reviewed, 
the conclusions outlined which the appellee believes most logically follow from the evidence and a 
recommendation of action to the administrative law judge. 

41.37(13) Third party final argument. At the discretion of the administrative law judge, a 
third party directly involved in the original proceeding may make a final argument. 

41.3 7 ( 14) Rebuttal of final argument. At the discretion of the administrative law judge, 
either side may be given an opportunity to rebut the other's final argument. No new arguments 
may be raised during rebuttal. 

41.37(15) Written briefs. Any party may submit written briefs. Written briefs by a person 
who is not a party may be accepted at the discretion of the administrative law judge. A brief shall 
provide legal authority for an argument, but shall not be considered as evidence. Copies of written 
briefs shall be delivered to all parties, and if desired each party may submit reply briefs at the 
conclusion of the hearing or at a mutually agreeable time. A final decision will be reached and a 
copy of the decision will be mailed to the parties not later than 45 days after the receipt of the 
request for the hearing. 

41.3 7 ( 16) Closing of hearing. The hearing is closed upon order of the administrative law 
judge. 

281-41.38(17 A,281) Mixed evidentiary and stipulated record hearing. 
41.38( 1) Written evidence of portions of record may be used. A written presentation of the 

facts or portions of the certified record which are not contested by the parties may be placed into 
the hearing record by any party, unless there is timely objection by the other party. Such evidence 
cannot later be contested by the parties and no introduction of evidence contrary to that which has 
been stipulated may be allowed. 

41.38(2) Conducted as evidentiary hearing. All oral arguments, testimony by witnesses 
and written briefs may refer to evidence contained in the material as any other evidentiary material 
entered at the hearing. The hearing is conducted as an evidentiary hearing. 
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281-41.39(17 A,281) Witnesses. 
41. 3 9 ( 1) Subpoenas. The director of education shall have the power totserve subpoenas 

for witnesses, to compel the attendance of those thus served and the giving of evi ence by them. 
41.39(2) Attendance of witness compelled. Any party may compel y subpoena the 

attendance of witnesses. 
41. 3 9 ( 3) Cross-examination. Witnesses at the hearing or a person whqse testimony has 

been submitted in written form, if available, shall be subject to cross-examinaµon by any party 
necessary for a full and true disclosure of the facts. 

281-41.40(17 A,281) Rules of evidence. 
41.40( 1) Receiving relevant evidence. Because the administrative law J!dge must decide 

each case fairly, based on the information presented, it is necessary to allow for e reception of all 
relevant evidence which will contribute to an informed result. The ultimate test f admissibility is 
whether the offered evidence is reliable, probative and relevant. 

41. 4 0 ( 2) Acceptable evidence. Irrelevant, immaterial or unduly repetitiou evidence should 
be excluded. The kind of evidence which reasonably prudent persons rely on may be accepted even 
if it would be inadmissible in a jury trial. The administrative law judge shall give ffect to the rules 
of privilege recognized by law. Objections to evidence may be made and sha be noted in the 
record. When a hearing will be expedited and the interests of the parties will ot be prejudiced 
substantially, any part of the evidence may be required to be submitted in verified written form. 

41.40(3) Documentary evidence. Documentary evidence.may be receiv in the form of 
copies or excerpts, if the original is not readily available. Upon request, parties hall be given an 
opportunity to compare the copy with the original, if available. Upon objecti n, documentary 
evidence which is not disclosed to the other parties at least five days before th hearing shall be 
prohibited. 

41. 4 0 ( 4) / ndependent educational evaluation. If deemed necessary, the aanunistrative law 
judge may order an independent educational evaluation, which shall be provided at no cost to the 
parent and which meets criteria prescribed by the department. 

41. 4 0 ( S) Opportunity to contest. The administrative law judge may take official notice of 
all facts of which judicial notice may be taken and of other facts within the speci ized knowledge 
of the administrative law judge. Parties shall be notified at the earliest practicable me, either before 
or during the hearing or by reference in preliminary reports, and shall be afforded opportunity to 
contest such facts before the decision is announced unless the administrative law ·udge determines 
as part of the record or decision that fairness to the parties does not require opportunity to 
contest such facts. 

41. 4 0 ( 6) Administrative law judge may evaluate evidence. The administj-ative law judge's 
experience, technical competence and specialized knowledge may be utilized in lthe evaluation of 
the evidence. 

41.40(7) Decision. A decision shall be made upon consideration of th~ whole record or 
such portions that are supported by and in accord with reliable, probative and substantial evidence. 

281-41.41(17 A,281) Communications. 
41. 41 ( 1) Restrictions on communications-administrative law judge. ~e administrative 

law judge shall not communicate directly or indirectly in connection with any issu of fact or law in 
that_ c~mtested case with any person or party except upon notice and opportunit for all parties to 
participate. 

41. 41 ( 2) Restrictions on communications--parties. Parties or their repres,tatives shall not 
communicate directly or indirectly in connection with any issue of fact r law with the 
administrative law judge except upon notice and opportunity for all parties to articipate as are 
provided for _by ~dmi_nistr~tive rules. The recipient of any proh_ibit~ c?mmunic tion shall submit 
the commumcanon, 1f wntten, or a summary of the commumcatton tf oral, fo inclusion in the 
record of the proceeding. 

41._41 ( 3) Sanctions. _Any or all of the fol_lo~ing sanctions may be impqsed upon a party 
who v10lates the rules regardmg ex parte commumcauons: censure, suspension or[revocation of the 
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privilege to practice before the department or the rendering of a decision against a party who 
violates the rules. 

281-41.42(17 A,281) Record. 
41.42(1) Closed hearing. The hearing shall be closed to the public, unless the parents 

desire that it be open, and shall be recorded by mechanized means or by certified shorthand 
reporters. Oral proceedings in whole or in part may be transcribed at the request of any party, with 
the expense of the transcription charged to the requesting party. Copies of recorded tapes of oral 
proceedings will be provided at no cost to parties. 

41.42(2) Transcripts. All recording or stenographic notes of oral proceedings or the 
transcripts thereof shall be maintained and preserved by the department for at least five years from 
the date of decision. 

41.42(3) Hearing record. The record of a hearing under this division shall include: 
a. All pleadings, motions and intermediate rulings. 
b. All evidence received or considered and all other submissions. 
c. A statement of matters officially noted. 
d. All questions and offers of proof, objections and rulings thereof. 
e. All proposed findings and exceptions. 
f. Any decision, opinion or report by the administrative law judge presented at the hearing. 

281-41.43(17 A,281) Decision and review. 
41. 4 3 ( 1) Decision. The administrative law judge, after due consideration of the record and 

the arguments presented shall make a decision on the appeal. 
41.43(2) Basis of decision . The decision shall be based on the laws of the United States 

and the state of Iowa, the rules and policies of the department and shall be in the best interest of the 
education of the pupil. 

41.43(3) Time of decision. The administrative law judge's decision will be reached and 
mailed to the parties within 45 days after the department receives the original request for a hearing, 
unless a continuance has been granted by the administrative law judge for a good cause. 

41.43 ( 4) Impartial decision maker. No individual who participates in the making of any 
decision shall have advocated in connection with the hearing, the specific controversy underlying 
the case or other pending factually related matters. Nor shall any individual who participates in the 
making of any proposed decision be subject to the authority, direction or discretion of any person 
who has advocated in connection with the hearing, the specific controversy underlying the hearing 
or a pending related matter involving the same parties. 

281-41.44(17 A,281) Finality of decision. 
41. 4 4 ( 1) Decision final. The decision of the administrative law judge is final. 
41.44(2) Civil action Any party who is aggrieved by the findings and decision can bring 

civil action. The decision may be appealed to the state or federal district court pursuant to state or 
federal statutes. 

281-41.45(17 A,281) Pupil's status during proceedings. 
41.45(1) Placement during proceedings. Unless the parties agree otherwise, the pupil 

involved in the complaint must remain in the pupil's present educational placement during the 
pendency of any administrative or judicial proceedings. 

41.45 (2) Placement during initial admission hearing. If the hearing involves an application 
for initial admission to general education or to special education, the pupil, with the consent of the 
parents, must be placed in the general education program until the completion of all the 
proceedings. However, by joint agreement among the parents, the school district and the director, 
the pupil may be placed in special education. 
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DIVISIONXIT 
FINANCE 

281-41.46(281,442) Contractual agreements. Any special educat;· n instructional 
program not provided directly by a school district or any special education su port service not 
provided by an AEA can only be provided through a contractual agreement. The board must 
approve contractual agreements for AEA operated special education instructio al programs and 
contractual agreements permitting special education support services to be pro ided by agencies 
other than the AEA. 

281-41.47(281) Research and demonstration projects and modf:ls for special 
education program development. Applications for aid, whether provided d rectly from state 
or from federal funds, for special education research and demonstration projec s and models for 
program development shall be submitted to the department. 

281-41.48(281) Additional special education. Additional special Lducation made 
available through the provisions of Iowa Code section 273.3 shall be furnished in a manner 
consistent with these rules 

281-41.49(273,281,442) Extended year programs. Approvel extended year 
programs for special education support services, when provided by the AEA fo pupils requiring 
special education, shall be funded through procedures as provided for special ducation support 
services. Approved extended year instructional programs shall be funded thro gh procedures as 
provided for special education instructional programs. 

281-41.50(281,442) Special education centers. Special education c1ters, diagnostic 
and prescriptive, are authorized and funded in accord with special education support services 
provisions of Iowa Code sections 281.4 and 442.7. When the special education needs of a pupil 
have been determined and when the weighted enrollment factor has been certifi , the instructional 
program will be funded in accord with provisions of Iowa Code section 281 9. 

281-41.51(281,442) Program costs. 
41. 51 ( 1) Nonresident pupil. The program costs charged by a school disu/ict or an AEA for 

an instructional program for a nonresident pupil requiring special education shall be the actual costs 
incurred in providing that program. 

41.51 ( 2) Contracted special education. An AEA or school district may Jake provisions for 
a resident pupil requiring special education through contracts with public or priv te agencies which 
provide appropriate and approved special education. The program costs charg d by or paid to a 
public or private agency for special education instructional programs shall b the actual costs 
incurred in providing that program. 

41. 51 ( 3) District responsibility. The resident district shall be liable only for instructional 
costs incurred by an agency for those pupils certified as entitled in accord with ]these rules unless 
required by 34 C.F.R. §300.302, July 1, 1984. 

41.51 ( 4) Support service funds. Support service funds may not be utili*ed to supplement 
any special education programs authorized to use weighted instructional funds. 

41. 51 ( 5) Responsibility for special education if facility does not have a chool. For pupils 
living in a state-supported institution, charitable institution or licensed boardin home, the school 
district in which the facility is located must provide special education if th facility does not 
maintain a school. The costs of the special education, however, will be paid by he school district 
of residence of the pupil. If the school district of residence of the pupil cannot e determined, and 
the pupil is not included in the weighted enrollment of any school district in th state, the school 
district in which the facility is located may certify the costs to the director f educ · on by September 
1 of each year for the preceding fiscal year. Payment will be made from the g neral fund of the 
state. 
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41. 51 ( 6) Responsibility for special education for pupils placed by court. For pupils placed 
by the district court, and for whom parental rights have been terminated by the district court, the 
school district in which the facility or home is located must provide special education. Costs shall 
be certified to the director of education by September 1 of each year for the preceding fiscal year by 
the director of the AEA in which the pupil has been placed. Payment will be made from the general 
fund of the state. 

41.51(7) Proper use of weighted and support service funds. Weighted instructional funds 
may be utilized to provide special education instructional programs both in-state and out-of-state 
with the exceptions of itinerant hospital services or home services, itinerant teaching instructional 
services and consultative instructional programs which must utilize support service funds for both 
in-state and out-of-state placements. 

41.51(8) Extended evaluation. Pupils in extended evaluation shall not be assigned a 
weighting. 
-41.52(281,442) Audit. The department reserves the right to audit the records of any 
agency providing special education for pupils requiring special education and utilizing funds 
generated under Iowa Code chapters 273, 281 and 442. 

281-41.53(281,442) Independent educational evaluation. 
41.53(1) Independent educational evaluation -AEA . If an independent educational 

evaluation is requested by the AEA, the cost of the independent educational evaluation including 
travel expenses shall be at no cost to the parent and shall be paid by the AEA. 

41.53(2) Independent educational evaluation--administrative law judge. If an independent 
educational evaluation is requested by a department administrative law judge, the cost of the 
independent educational evaluation including travel expenses shall be at no cost to the parent and 
shall be paid by the department. 

41. 5 3 ( 3) AEA policy and procedures. The AEA shall establish policy and procedures for 
paying costs of an independent educational evaluation authorized under 34 C.F.R. §300.503, July 
1, 1984. . 

281-41.54(273,281,442) Sanctions. 
41.54(1) Suspension of financial aid. Any financial aid provided to an agency in support 

of special education may be suspended in whole or in part if the agency is found to be in 
noncompliance with any of the provisions of applicable statutes or rules. Suspension of financial 
aid would be only for the specific special education not meeting compliance requirements. 

41.54(2) Noncompliance . When it has been determined that an area of noncompliance 
exists, the department will notify the involved agency in writing of the violation, the required 
corrective action with timelines, appeal rights and the financial aid to be suspended if corrective 
action does not occur. If corrective action within the prescribed time limit does not occur, the 
department shall amend its certification to the director of the department of management so that the 
financial aid in question will be subtracted from funds available to the agency in the next scheduled 
payment period. 

DIVISION XIII 
STATE PLAN 

281-41 .55(256,273,281) State plan of education for all handicapped pupils. In 
accord with 20 U.S.C. § 1413, the state must submit a plan with certain requisite features. 

41.55(1) Planning process. 
a. The three-year state plan shall be developed in accord with all applicable federal statutes and 

regulations. Copies of such applicable regulations can be obtained at no cost by contacting the 
department. Beginning with fiscal year 1981, each state plan shall be effective for a period of three 
fiscal years. 
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b. A state level advisory panel shall be established and shall serve in an ad~isory capacity to 
the department in matters relating to the education of handicapped pupils. This a~visory panel will 
meet as often as necessary to conduct its business, but at least semiannually. 

41.55(2) Public participation. The department, in order to provide the /general public a 
reasonable opportunity for participation in the development of the state plan for /20 U.S.C. § 1401 
et seq, will utilize the following procedures: 

a. Consult with relevant advisory committees, local agencies, interest group~ and experienced 
professionals in the development of each proposed state plan. 

b. Publish a description of each proposed state plan, in a manner that wil~nsure circulation 
throughout the state, at least 60 days prior to the date on which the plan is ubmitted to the 
secretary of education or on which the plan becomes effective, whichever occ s earlier, with an 
opportunity for public comments on the proposed plan to be accepted for at least O days. 

c. Hold public hearings on the proposed state plan as required by the secre of education or 
by regulation. 

d. Provide an opportunity for interested agencies, organizations and indiv~duals to suggest 
improvements in the administration of programs and to allege that there has be~n a failure by an 
entity to comply with applicable statutes and regulations. 

41.55(3) Applicability of final approved plan. The provisions of tie state plan are 
applicable to, shall be adopted by and implemented by all political subdivisions o the state that are 
involved in and have responsibility for the education of handicapped pupils. Thes would include: 

a. The department. 
b. Local education agencies. 
c. AEAs. 
d. Other state agencies, including correctional facilities. 
These rules are intended to implement Iowa Code sections 17 A.11, 256. 7(5),/ 273.5, 281.3 and 

281.6. 
[Filed 12/13/66; amended 10/31n4] 

[Filed 5/23n7, Notice 3/23n7-published 6/15n7, effective 7 /20~7] 
[Filed 7/28/81, Notice 4/29/81-published 8/19/81, effective 9/23/ 1] 

[Filed 10n /83, Notice 8/31/83-published 10/26/83, effective 11/3 /83] 
[Filed emergency 8/10/84-published 8/29/84, effective 8/10/8 

[Filed 3/4/85, Notice 10/10/84-published 3/27/85, effective 6/1/1*] 
[Filed emergency 7/11/85-published 7/31/85, effective 7/11/851 

[Filed 7/15/88, Notice 6/1/88-published 8/10/88, effective 9/14/ 8] 
[Filed 8/19/88, Notice 6/29/88-published 9n /88, effective 10/12 88] 

[Filed 4/13/90, Notice 2n /90-published 5/2/90, effective 6/6/9 ] 
[Filed emergency 9/14/90--published 10/3/90, effective 9/14/90 

[Filed 6/5/92, Notice 2/5/92-published 6/24/92, effective 7 /29/~2] 
Filed 6/11/93, Notice 3/31/93 -published 7 n /93, effective 8/11/9~** 

• Effective date of Ch 12 delayed seventy days by the administrative rules review committee. Delay l~fted by committee on 
7/8/85 
**Effective date of amendments delayed seventy days by the administrative rules rerview committee. pelay lifted by 
committee on 9/15/93. 
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