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Dated at this 

(official tj tle) 

FOR?! 2 

J\I'.REST WARMNT ON A COMPLAINT 

State of Iowa 

County of 

Criminal Ca se No. 
To any peace offuer ';t the state: 

day of 

Complaint upon oath or affirmation having been this day 

filed with me, charging that the crime (naming it) has been 

committed and accusing A _____________ _ B ____ _ 

thereof: 

You are commanded forthwith to arrest the said A. _____ _ 

B ____________ _ and bring such 

person before me at (naming the place), or, in case of my 

absence or inability to act, before the nearest or most 

accessible magistrate in this county-, wi ~ ho U t 
Dated at this day of -------------

D c ___________ _ -------------
(with official title) 

FORM 3 

J\RREST WARRJ\NT AFTER ItlDICTMENT OR INFORMATION 

State of Iowa 

County of 

Craimina?, Case No. 
To any peace officer in the state: 

An indictment (information) having heen filed in the dis-

trict court of said county on the day of 

, (the day on which the indictment (information) is 

filed) charging A. D. with the crime of (here designate the 

offense by the numhor of the statutory provision and name 

of the offense if it have one, or by a brief general 

description of it, substantially as in the indictment). 

You arc hereby commanded to arrest the said A. B. and bring 

such person before said court to answer said indictment. 

Signed this day of _ , _____ _ 

delay. 
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(Seal) 
Cler): or Judge 

By order of the judge of the court. 

There may be added to the ahove, "Let tho defendant be 

admitted to hail in the amount of dollars (or suh-

ject to other conditions endorsed on the warrant).• 

If the offense be a misdemeanor, the warrant may be i~ 

a similar form, adding to the body thereof a direction substan­

tially to the following effect: "Or, if the said A. u. require 

it, that you take such person before a magistrate or the clerk 

of the district court in said @lllltY 

or in the county in 

which you arrest such person, that such person may give bail 

to answer the said indictment", and t he clerl; may make an 

endorsement thereon to the following effect: "The defendant 

is to be admitted to bail in the sum of _____ dollars" 

(the amount fixed by the judge). 

FORM 4 

ARREST WARRANT WHEN DEFENDAtlT FAILS TO APPEAR FOR SCNTENCING 

State of Iowa 
County of _______ _ 

Criminal -Gase No. 
-- ---To any peace officer in the states 

B A ____________ _ ------------
having been duly convicted on the day of 

, in the district court of 

County, of the crime of (here state the name 

of the offense and the statutory provision). 

You are hereby commanded to arrest the said A ______ _ 

B ______________ and bring such person 

before said court for judgment. 
Signed this ____ day of 

Cler!: or Judge 

Foru, 5 

BJ\IL BOND 

State of Iowa 

County of 

Criminal Case No. 
An indictment (or charge) having been found (or made) in 

II 
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the district court (or other appropriate court) of the county 
of ________ on the ____ day of 

, charging A _____________ _ D ---------
with the crime of 

(designating it as in the warrant, indictment, or complaint), 

and such person having been duly admitted to bail in the swn 

of ____ dollars: 

D We, A _____________ _ ------------and E ____________ _ F ___________ _ 

hereby undertake that the said A ____________ _ 

B _____________ shall appe ar at the 

court of the county of _________ , on the uay 
of ________ _ __ , and answer the said indictment 

(or charge), and submit to the orders and judgment of said 

court, and not depart without leave of same, or, if such 

person fail to perform either of these conditions, that such 

person will pay to the State of Iowa the sum of 

(inserting the sum in which the defendant is admitted to 

bail). 

A B 

E F 

Acknowledged before and accepted by me at 

in the township of , 
this day of ---

G 

(with official title) 

FOR•I 6 

in the county of 

II 

ORDER FOR DISCHARGE OF DEFCNDANT UPON DAIL 

State or Iowa 
County of _______ _ -- -
Criminal Case N~-------

To the sheriff of the County of 
C _____________ D ____________ _ 

who is detained by ~•au on corn.'llitrnent (or indictment or 

conviction, as the case may be) for the offense of (here 

designate it generally), having given sufficient bail to 

answer the same, you are commanded forthwith to discharge 

such person from custody, 

of 
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nated at ________ , in the township (town or city) 

________ , in the county of 

day of 
K ____________ _ 

(with official title) 

FORM 7 

________ , this 

L ------------

ORDCR FOR DISCHARGE OF DEFENDA!IT UPO!l BAIL: J\NOTIIER FORM 

(For endorsement on warrant or order of col'\ll\itment) 

State of Iowa 

County of 

Criminal Case No. 
To the officer (naming the officer and the officer's title, 

thus A ___________ _ B ____________ , Sheriff 

of County) having in custody c ________ _ 

(naming him): D -------------
The defendant named in the within warrant of arrest (or 

order of corranitment) now in your custody under the aut.horitr 

thereof for the offense L~erein designated, having given suf­

ficient bail to answer the same by the undertaking herewith 

delivered to you, you are commanded forthwith to discharge 

such person from custody, and, without unnecessary delay, 

deliver this order, together with the said undertaking of 
bail, to _______________ (name and address of the 

appropriate district court clerk, or the court or magistrate 

who issued the warrant), 

Dated at this day of 

E F ------------- ------------
(with official title) 

FORll 8 

TRiltl, INFO!Ult(TION 

(also designated County Attorney's Information) 

IN THE DISTRICT COURT OF ________ COUNTY 

5TATC OF IOWA 

vs. INFO!UIATION 

"----------- B _________ _ 

Criminal Case No . 
Comes now ___________ , aft county attorney of 

County, State of Iowa, and in the name and 

~ 
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by the authority of the State of Iowa accuses 
A. _________ _ B _________ _ of the criMe of 

(here insert the name of the offense, nunber of the statutory 

provision and whether felony or misdemeanor), corrrnitted as 

follows: 

The said A -----------
B _____________ , on 

or about the day of 

the year) in the county of 

(inserting 
________ , and State of Iowa, 

did (here insert the acts or omissions constituting the 

offense). 

State of Iowa 

County of 

County Attorney 

ss. 

I, ______________ , being first duly sworn, do 

depose and say, that I have made full and careful investiga­

tion of the facts upon which the above charge is based, and 

that the allegations contained in the above and foregoing 

information are true, as I verily believe. 

Subscribed and sworn to by 

me, the undersigned, this 

before 

day of 

(Here insert title of official 

before whom verification is 

made.) 

Upon the information shall be endorsed the following: 

(a) A true information 

County Attorney 

(b) !lames of witnesses: 

(cl On this day of ________ , ___ being 

satisfied from the showing made herein that this cause should 

(or should not, as the case may be) be prosecuted by inforMa-
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tion, the same is approved (or disapproved and the charge 1 ~ 

ordered submitted to the grand jury, as t:1e case may t,eJ . 

Judge of District Court 

(d) This information duly filed in the district court, this 

day of 

(Cl~rk of the Oi5trict Court 

of 
Iowa) 

County, S';ate of 

Dy _____________ _ 

Deputy Cler!: 

(e) nail is here!ly fixed on the within information in the su..., 

of~-----

(Here insert official title of 

judge or clerk, as case may be) 

FOP.ti 9 

GENERAL INDICTtlEt!T FORM 

Ill THE DISTRICT COURT OF IOWI\ Ill ANC' FOR 

STI\TE or IOWI\ 

vs. INOI CTIIEIIT 

A'--------
B _________ _ 

Criminal Case No. 
The grand jurors of the county of 

A ___________ B __________ _ 

COUIIT'i 

accuse 

of (here state 
the offense and whether felony or misde1:1Canor) in violation 

of (here state by number the statutory section violated) and 
charge that the said A __________ ----ii __________ _ 

on or about the 

of 
day of , in the coun Li' 

and State of Ia.,a , (here briefly insert 

any particulars of the offense, such as the name o f the v1clin 
in a criminal homicide case). 

NaMes of witneaaca1 

A true bill. 

/s 

Foreman of grand jury 

Ii 
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INDICTMENT 

(short forms) 

Senate File 85, P. 167 

The following forms may be used in cases in which they 

may be applicable: 

Abandoning Child: A.B. wrongfully abandoned C.D., a child 

(or a disabled person) who was in the custody of said A.B. 

Arson: A.B. committed arson in the degree upon 

(a dwelling) the property of C.D. (of a value exceeding $500) 

(thus endangering E.F.). 

Assaults: A.B. assaulted C.D. while participating in (name 

felony) (thereby causing serious injury to C.D.), A.B. as­

saulted C. D. and thereby intentionally caused serious injury 

to C.D.1 A.B. administered a harmful substance (name sub­

stance) to C.D. 

Attempts: A.B. attempted to (state substantive offense). 

Bigamy: A.B. committed bigamy by marrying C.D. while said 

A.B. had a living spouse, D.B. 

Bomb threat: A.B. communicated a bomb threat to C.D. 

Bribery: A.B. bribed C.D.; A.B. solicited (received) a 

bribe from C.D. (an elector) (an election official). 

Burglary: A.B. committed burglary in the ___ degree 

upon the property of C.D. (briefly set out circumstances if 

first degree is charged, e.g . , while carrying a dangerous 

weapon). 

~ing weapon: A.B. carried a concealed weapon; A.B. 

carried a (describe firearm) within the city limits of (name 

city)1 A.B. carried a handgun in a vehicle. 

Compounding felony: A.B., knowing that C.D. had committed 

a f e lony, compounded that felony. 

Conspiracy: A.B. conspired with C.D. to co1T111it (state 

substantive offense) (a class ___ f elony1 a misde-

me anor). 

Cr i minal mischief: A.B. committe d criminal mischief in 

the degree upon the property o f (name owner). 
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Criminal trespass: A.B. committed criminal trespass upon 

the property of (name owner) (thus injuring C.D.) (causing 

more than $100 in damage). 

Detention in brothel: A.B. detained C.D. in a brothel. 

Disturbance: A.B. willfully disturbed (name body or 

agency). 

Driving under suspension: A.B. operated a rnotor vehicle 

while his license was ( under suspension) (revoked) . 

Escape: A.B. escaped from custody: A.B. permitted C.D. 

to escape from custody. 

Extortion: A.B. cor.vnitted extortion upon C.D. 

False imprisonment: A.B. falsely imprisoned C.D. 

False information: A.B., while attempting to purchase 

a handgun, falsely stated (set out false statement); A.B., 

on an application for a weapons permit, falsely stated (set 

out false statement). 

False report of destructive substance: A.B. falsely 

reported a bomb to C.D. 

False use of financial instrument: A.B. falsely used a 

financial instrument, to wit: (set out type of instrume nt). 

Falsifying public documents: A.B. falsified public docu­

ments; A.B. wrongfully possessed a seal of (name agency). 

Feticide: A.B. committed feticide by causing the death 

of the fetus of C.D. 

Fraudulent practices: A.B. committed a fraudulent prac­

tice by (state briefly the fraudulent practice). 

Furnishing controlled substance: A.B. furnished a con-

trolled substance, to wit: (name controlled substance) to 

C.D . , an inmate o name 

controlled substance, to wit: (name controlled substance) 

into (name institution). 

Furnishing pornography to minor: A.B. furnished porno­

graphy to c.o., a minor . 

Going armed with intent: A.B. went armed with intent. 

Harassment of public officer: A.B. harassed C.D. (state 

title or position). 

Homicide: A.H. committed homicide in the ___ deg r ee , 

' 



Senate File 85, P, 169 

resulting in the death of C,D, · 

Impersonating public official1 A.B. falsely impersonated 

a public official. 

Improper voting: A.B. improperly voted (knowing himself 

not to be qualified) (having already voted once in that elec­

t i on). 

Incest: A.B. committed incest with C.D. 

Indecent exposure: A.B. indecently expoaed himself to 

C, D, 

Insurrection: A.B., acting with C.D. and E.F., partici­

pa t ed in an insurrection. 

Kidnapping: A.B. co11111itted kidnapping in the de-

g ree by kidnapping C.D. 

Lascivious acts with a child: A,B. committed lascivious 

acts with C.D., a child. 

llal i cious prosecution: A.B. maliciously caused (attenpted 

to cause) the prosecution of C.D. 

llonsupport: A.B. wrongfully refused (or failed) to sup­

port C.D., whom A.B. was under a legal obligation to support. 

Obstructing prosecution: A.B. obs t ructed the prosecution 

of C.D. 

OMVUI: A.B. operated a motor vehicle while under the in-

fluence of drugs or intoxicants (having been convicted __ _ 

times previously for the offense) , 

Operating vehicle without consent: A,B, operated C,D,'s 

vehicle without C,D.'s consent. 

Perjury: A.B, committed perjury by testifying (set out 

subs tance of testimony). 

Pimping: A,B. solicited C.D. as a patron for a prosti­

t ute; A,B. knowingly shared in the earnings of C.D., a 

pros t i tute1 A.B. knowingly furnished a place to be used for 

prosti t u t ion, 

Pos session of burglary tools: A,B, possessed burglary 

tool s . 
Possession of explosive1 A,B, possessed (name substance) 

wi t h the intent to use it to commit a public offense. 

Possess i on of offensive weapon: A,B , had unauthorized 
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possession of an offensive weapon, to wit: (describe weapon). 

Prostitution: A.B. committed prostitution by offering 

his/her services for ■ale (or selling his or her ■ ervices) 

as a partner in a sex act1 A.B. purchased (or offered to 

purchase) C.D.'s services as a partner in a sex act. 

Public display of offensive matter: A.B, publicly dis­

played offensive matter, to wit1 (describe offen ■ ive matter). 

Reckless endangerment: A.B. recklessly endangered human 

life or safety (thereby seriously injurying C.D.). 

Reckless use of explosive: A.B. recklessly endangered 

the property or safety of C.D. by A.B.'s use of (na.me sub­

stance). 

Riot: A.B., together with C,D, and E.F., participated 

in a riot. 

Risking a catastrophe: A.B. caused (or risked) a catas­

trophe by: (state nature of activity). 

Robbery: A.B. committed robbery in the ___ degree 

against C.D. 

Sexual abuse: A.B. sexually abused C.D. in the 

degree, 

Solicitation: A.B. solicited C.D. to corrrnit (state sub­

stantive offense solicited) (a felony) (an aggravated mis­

demeanor) • 

Suborning perjury1 A,B, suborned C,D. to co11111it perjury. 

Terrorism1 A,B. committed terrorism. 

Theft1 A,B, committed theft in the ___ degree by tak-

ing property belonging to C,D. (set out circumstances such 

as value of property setting degree of theft). 

Traps: A.B, set a trap (or spring gun). 

A similar short forrn indictment may be used for offenses 

not appearing in this table, provided it complies with the 

requirements of rule four (4), subsection seven (71, Iowa 

Rules of Criminal Procedure. 

Sec . 1302, IIEW SECTION. TRIAL OF SIMPLE MISDEMEANORS. 

Rule 32, SCOPE. The rules set forth in this section shall 

apply to trials of simple misdemeanors, and attendant 

proceedings and to appeals from conviction in such cases. 

Ii 

C/l 
:,, 
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Rule 33, APPLICABILITY OF DISTRICT COURT RULES, Procedures Rule 39 • ARRr:ST, The officer who receives the warrant 

not provided for herein shall be governed by the provisions shall arrest the defendant and bring the defendant before 

of these rules which are by their nature applicable relating the magistrate without unnecessary delay or serve that citation 
Ii 

to trial of indictable offenses, and by the statutes of the in the manner provided in chapter two \l), division five (5) 

state of Iowa. of this Act. 

Rule 34. TO WHOM TRIED, Judicial magistrates and district Rulo 40, PROSC:CUTIO?l OF CORPORATIOIIS, In prosecutions 

associate judges must hear, try and determine all simple against corporations the corporation nay be proceeded against 

misdemeanors. District judges may transfer any simple by SUl11r.lons as set forth in division seven (VII) of this 

misdemeanors pending before them to the nearest judicial chapter. 
magistrate or district associate judge. Rule 41. APPEARAIICI: OF DEFENDANT. When the defendant 

Rule 35. THE CHA.RGI:. Prosecutions for simple misdemeanors first appears, the charge against the defendant must be 

must be commenced by filing a subscribed and sworn to complaint distinctly read to him or her, and a copy given the defendant, 

with a magistrate or district court clerk or the clerk's and the defendant shall be asked whethl?r he or she is char,ecl 
deputy. under his or her right nane. If the defendant objects that 

Rule 36. CDNTENTS OF THE COIIPLAillT. The complaint shall he or she is wrongly named in the complaint, the defendant 
contain: must give his or her right name, and if the defendant refuses 

1. The name of the county and of the court where the corn- to do so, or does not object that he or she is wrongly named, 
plaint is filed. the nagistrate shall make an entry thereof in his or her 

2. The names of the parties, if the defendants be known, docket, and the defendant is thereafter precluded from making 

and if not, then such names as may be given them by the corn- any such objection. 
plainant. Rule 42. RIGHTS OF DEFEllDAIIT. The court shall inform 

3. A brief and concise statement of the act or acts con- the defendant: 

stituting the offense, including the time and place of its 1. Of tho defendant's right to counsel. 

commission as near as may be, and identifying by number the 2. Of the circumstances under which the defendant might 

provision of law alleged to be violated. secure pretrial release, and of the defendant's right to 

4. The provisions of section seven hundred sixty-nine review any conditions imposed on his or her release. 

point six (769.6) of the Code shall be applicable to the 3. That the defendant is not required to make a statement 

presesutien before a magistrate oF cases within the and that if he or she does, it may be used against him or 

magistrate's jurisdiction. her. 
Rule 37, FILING OF COMPLAINT. The magistrate or district In appropriate cases the court shall appoint counsel for 

court clerk or the clerk's deputy must File the complaint an indigent defendant in accordance with procedures establishe d 

and mark thereon the time of filing the same, under rule two (2), subdivision three (3). The magistrate 

Rule 38, WARRANT OF ARREST, Immediately upon filing the shall allow tlrn defenclant reaeonable time and opportunity 

complaint, the magistrate or district court clerk or the to consult with counsel, in the event the defendant express es 

clerk's deputy may issue a warrant of arrest or may issue a desire to do so. 
a citation instead of a warrant for arrest and deliver it Rule 43. BAIL, Adnission to ~ail shall be as provided 
to a peace officer. for in division eleven (XI) of t h is chapter. 
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Ru l e 44. PLEA. The defendant shall be required to ente r 

a p l e a to the complaint, antl permissibln pleas include those 

a ll owe d whe n the defendant is indicted, as set forth in rule 

eight (8). 

Rul e 45. TRIAL DATE. Upon a plea oth~r than guilty the 

magist r ate shall set a trial date which shall be at least 

f ifteen days after the plea is entered. The magistratu shall 

noti f y t he prosecuting attorney of the trial date and shall 

advis e tne d e fendant that the trial will be without a jury 

unl e ss demand for jury trial is made at least ten days prio r 

t o the date set for trial. Failure to make a jury demand 

in the manner prescribed herein constitute s a waiver of jury . 

If d e mand is made, the action shall ~e tr ied by a jury of 

s ix me nbers. Upon the request of the def e ndant, the magistrate 

ma y set the date of trial at a time l ess than fifteen days 

a fter a plea other than guilty is entered. The magistrate 

shall notify the defendant that a request for earlier trial 

da te shall constitute a waiver of jury. 

Rule 46. CHANGE OF VENUE. A change of place of trial 

may be applied for in the manner prescribed in rule ten (10 : , 

and the papers transmitted in similar manner as described 

the rein to the judicial officer or clerk of the court to wh i ch 

=h ange is allowed. 

Rule 47, BAILIFF OBTAINED. If trial by jury is demanded, 

the magistrate shall notify the sheri f f who shall furnish 

a bailiff at that time and place to act as officer of the 

court. 

Rule 4 0. SELECTIOII OF JURY J TRIAL. 

ION OF PANEL. If a trial by jury is demanded, 

t~,e magistrate shall notify the cle rk of the district court 

o f ci1e time and place of trial. The clerk shall thereupon 

se lect b y lot fourteen names from the district court jury 

pa ne l. The clerk shall notify these jurors of the time and 

;> l ace f o r trial. 

2 . CIIALLEIIGES. Except where inconsi s tent with this rule, 

r ule s eve ntee n (17) shall apply, but no challenge to the panel 

is a llowed. 
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3. COMPLETION OF PAIICL. If for any reason the panel a s 

chos e n by the clerl: becone s insufficient to obtair. a jury , 

the ma9i s trate may direct tho officer of the court to sum­

mon any by s tande r er othe rs who nay be co~pc t c nt, a~d agai~3 t 

whom no sufficient cause of challenge appears, to act as 

juro rs. 

4 . STRI ICES. If, after all challenges anc strir.es a s notrd 

in rule s e vente en (17) have been exercised, the r e mai n ing 

jurors number more than six, the parties shall continue t o 

stri l:e jurors in order, commencing with the defe:1dant, until 

th e pan e l is reduced to si:: jurors. 

5. A::..TCRllATC JURORS. No alternate jurors shall be c hosen. 

6. JU RY OF SIX. When six jurors appe ar antl are a ccep t nd , 

th e y shall constitute the jury. 

7. OATH OF JURORS. The magistrate must th e r e upon adninis­

t er to the n the following oath or affirmation: "You d o swear 

(or, yo u do solemnly affirm, as the case may be) that you 

will well and truly try the issuo between the state of Iow a 

and the defendant, and a true verdict give according to th e 

law and evidence." 

8. TRIAL. The court shall conduct the trial in t h e ma nner 

of indictable cases in accordance with rule eighteen (1RL 

9. RECORD. Upon the trial, the judicial magistrate sh a ll 

make minutes of the testimony of each witness and appe nd the 

exhibits or copies thereof. The proceedings upon trial s hall 

not be reported, unless a party provides a reporter at suc h 

party's expense. By agreement of the parties the magistra te 

may cause the proceedings upon trial to be report e d 

elec tronically. If the proceedings are being elec tro nicall y 

recorded both parties shall be nntified in aava 

r ecording. If tho defendant is indigent and requ e sts that 

the proceedings upon trial be reported, the ju~icial mag ist r ~Le 

shall cause them to be reported by a report e r, or 

ele ctronically, at public expense. If the proceeding s ha ve 

been r e ported electronically tho recording shall be r o t ain~d 

under t ho jurisdiction of the magistrot~ an~ upo n r eq uc n t 

~ 

(J 
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shall be transcribed only by a person designated by the court 

under the supervision of the magistrate. The transcription 

shall be provided anyone requesting same upon payment of 

actual cost of transcription or to an indi~ent defP.nrl~nt as 

herein above provided. ' 

Rule 49. JUDGMCIIT. Whan the defendant is acquitted, he 

or she must bo immediately discharged. When the defendant 

pleads guilty or is convicted, the magistrate may render 

judgment thereon as the case may require, being governed by 

the rules prescrihed for the trial of indictable offenses, 

as far as tho same are applicable. 

Rule 50, COSTS TA){ED TO PROSECUTIIIG WITHESS, If the 

prosecuting witness fails without good cause to appear or 

give evidence on the trial, and defendant is discharged on 

account of such failure, the magistrate may, in his or her 

discretion, tax the costs of the proceeding against such 

prosecuting witness and render judgment therefor1 and if 

defendant is acquitted, the magistrate shall, if satisfied 

that ci1e prosecution is malicious or without probable cause, 

so tax the costs and render judgment therefor. 

Rulo 51, SUPPRESSION OF EVIDENCE AHO DISPOSITIO!l OF SEIZED 

PROPCRTY, Motions to suppress evidence shall proceed in the 

manner provided for the trial of indictable offenses, and 

any property seized dealt with in the manner provided in 

indictable offenses, 

Rule 52. JOINT TRIALS. Unless it shall result in prejudice 

to a party, the court may order two or more complaints to 

be tried together if the defendant is the same, or if there 

is more than one defendant, but allaefendants so jolne 

alleged to have participated in the same ac~ or transaction 

or in the same series of acts or transactions constituting 

an offense or offenses. 

Rule 53, FORFEITURE OF COLLATERAL IN LIEU OF APPEARANCE, 

In a specified simple misdemeanor a court may accept a 

forfeiture of collateral security in lieu of appearance, as 

a proper disposition of a case, except for nonscheduled traffic 
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violations. Each judicial district, by action of a ~ajority 

of the district judges, may determine the misdemeanors subject 

to such disposition and promulgate by rule a list of same 

~,d dis~eminate to all magistrates in the district, A copy 

of such rule shall be transmitted to the clerk of the supreme 

court. Prior to termination of the case by forfeiture under 

this rule, the defendant must execute a written request for 

same. Unless vacated upon application within thirty days 

of the forfeiture, such forfeiture shall constitute a 

conviction in satisfaction. 

Rule 54. APPEALS. 

1. NOTICE OF APPEAL. An appeal may be taken by the 

plaintiff only upon a finding of invalidity of an ordinance 

or statute. In all other cases, an appeal may only be taken 

by the defendant and only upon a judgment of conviction. 

Execution of the judgment shall be stayed upon the filing 

with the clerk of the district court an appeal bond with 

surety approved by the clerk, in the sum specified in the 

judgment. The defendant may take an appeal, by giving notice 

orally to the magistrate that he or she appeals, or by 

delivering to the magistrate not later than ten days 

thereafter, a written notice of the defendant's appeal, and 

in either case the magistrate must make an entry on its docket 

of the giving of such notice. Payment of fine or service 

of a sentence of imprisonment does not waive the right to 

appeal, nor render the appeal moot. When an appeal is taken, 

the magistrate shall forward to the appropriate district court 

clerk a copy of the docket entries in the magistrate's court, 

toge 

pleadings, the magistrate's minutes of the witness' testimony 

and the exhibits or copies thereof and all other papers in 

the case, A district judge shall promptly hear the appeal 

upon the record thus filed without further evidence. Within 

ten days after an appeal is taken, unless extended by order 

of a district judge or by stipulation of the partiee, any 

party may file with the clerk, as a part of the record, a 

transcript of the official report, if any, and, in the event 

' 
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the report was made electronically, the tape or other medium 

on which the proceedings were preserved. If the original 

action was tried before a district judge acting as a judicial 

magistrate, the appeal shall be to a different district judge. 

The judge shall decide the appeal without regard to 

technicalities or defects. Judgment ~hall be rendered as 

though the case were being originally tried. 

2. BAIL. 

a. ADMISSION TO BAIL. Admission to bail shall be as pro­

vided for in division eleven (XI) of this chapter. Execution 

of the judgment shall not be stayed unless the defendant is 

admitted to bail. 

b. OFFICERS AUTHORIZED TO TAKE BAIL. Bail may be taken 

by the magistrate who rendered the judgment, or by any 

magistrate in the county of the district court of that county. 

The magistrate taking bail shall remit it to the clerk of 

the district court who shall give receipt therefor. 

3. COUNSEL. In appropriate cases, the magistrate shall 

appoint counsel on appeal. 
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Rule 55. NEW TRIAL. The magistrate, on motion of a 

defendant, may grant a new trial pursuant to the grounds set 

forth in rule twenty-three (23), except that a motion for 

a new trial based on newly discovered evidence must be made 

within six MOnths after the final judgment. l't-'TnO't:±cm-ror 

--new~hlt-b'l!'S'!!a-orr-the-gi.-omld-c+-t1~'1"-<i~-P&ti-e,r,,~a 

""ffllr1:)e-~.me-mr~-before-~~~k~~-~~M'f"~&¥41-M5&5--UIMIJ. 

-;odgmem::- A motion for a new trial based on any other grounds 
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shall be made within seven days after a fi~ding of guilty 

or within such further time as the court may fix during the 

seven-day period. 

Rule !iii. CORRECTION OR REDUCTIO!, OF SENTEIKE. The magis­

trate may correct an illegal sentence at any time and may 

correct a sentence imposed in an illegal manner within the 

time provided herein for the reduction of sentence. The 

magistrate may reduce a sentence within ten days after the 

sentence is imposed or within ten days after the receipt by 

the magistrate of a mandate issued upon affirmance of the 

judgment or dismissal of the appeal, or within ten days after 

entry of any order or judgment of the supreme court denying 

review of, or having the effect of upholding, a judgment of 

conviction. The court may also reduce a sentence upon 

revocation of probation as provided by law. 

APPENDIX OF FORMS 

(See Rule 30) 

FORM A 

COMPLAINT 

State of Iowa Before (Judge, Magistrate)_ 

County of________ (insert name of lower court judge 

or magistrate) 

• Criminal Case '.No. 
State of Iowa 

vs. 
A ---------- B ___________ , netendant 

The defendant is accused of the crime of (here name the 

offense and code or ordinance section 
1'r-0¥i-de"fl-r-i-ee.l-de-s~~M1), in that the de fen-

dant on the day of , at the 

(here locate the city, or township where 

the offense occurred), in ________ county, did (state 

the acts or omissions constituting the offense). 

Lu 
FORM B 

CONSENT TO FORFEITURE OF COLLATERAL 

AS DISPOSITION OF MISDEMEANOR 

State of Iowa 

County of 

Criminal Case No. 

~ 

u .,. 
8 
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I, the undersigned, agree to have the amount of$ _____ _ 

forfeited as a fine and my case terminated. I do this with the 

following understanding: _ 

1. I have been charged with the offense of 

(here name the 

offense and provide numerical designation). 

2. I understand my rights, including my right to trial 

before the court on such charge, and voluntarily waive same, 

understanding that forfeiture of the aforesaid amount ter­

minates my right to a trial and constitutes a conviction 

of the offense charged. 

(Signature of defendant) 

FORM C 

NOTICE OF APPEAL TO A DISTRICT COURT JUDGE 

FROM A JUDGMENT OR ORDER 

State of Iowa 

County of 

Criminal Case No. 
State of Iowa 

va. Notice of Appeal 
C o ___________ , Defendant 

Notice is hereby given that c. ___________ o ____ _ 

_______ , defendant above named, hereby appeals to a di•-

trict court judge for ________ County (from the final 

judgment) (from the order) entered in this action on the 

day of 

S 

(Address) 
Attorney for c ___ _ D ----

FORM D 

BAIL BOND ON APPEAL TO DISTRICT COURT 

State of Iowa 

County of 

Criminal 
A __________ _ having been 

convicted before c __________ _ o _________ _ 

a magistrate of said county, of the crime of (here designate 

Senate File 85, P. 180 

it generally as in the information), by a judgr.ent rendered 
on the ____ day of ________ , A.O. ___ , and having 

appealed from said judgment to a district court judge of said 

coun~~: 
We, A. ___________ _ B ___________ , and 

E _________ _ F ___________ , hereby undertake 

that the said A B ---------- ----------will appear in the district court of said county on the 
day of ________ (month), 19 __ (year), (which date 

shall be not more than twenty days after perfection of the 

undertaking), and submit to the judgment of said court, and 

not depart without leave of the same, or that we (or I, as 

the case may be) will pay to the state of Iowa the sum of 

dollars (the amount ot bail fixed). 
A ______ _ B ______ _ 

E ------- F ______ _ 

Accepted by me, at ___________ , in the township 

of ________ , this ___ day of ________ , A.O. 

C D ------ -------
Judicial Magistrate. 

Sec. 1303. NEW SECTION. ADDITIONS TO AND AMENDMENT OF 

RULES. The rules of criminal procedure may be amended, pro­

visions deleted, and new rules added, in the manner preacribed 

for civil rules under chapter aix hundred eighty-four (68q) 

of the Code. 

~ 



COMMENTS OF THE 
ADVISORY COMMITTEE ON 

RULES OF CRIMINAL PROCEDURE 

RULE 2(4)(a), p. 103: The committee recommends ~he words "in 
writing" be added to avoid disputes over whether defehdant in fact 
waived the preliminary hearing. 

RULE 2(4)(c), p. 103: The change from rule 11 t jo rule 10(2) is 
necessitated by the committee's proposed substitution of rule 11. 

RULE 8(1), p. 117: As defined in rule 1(2)(c), . 101, '"Unnecessary 
delay' is any unexcused delay longer than twenty-four hours, and 
consists of a shorter period whenever a magistrate is accessible 
and available." When used in rule 2(1), p . 102, dealing with the 
initial appearance of defendant before a magistrate after arrest 
the words "unnecessary delay" make sense. The committee felt that 
the words "unnecessary delay" were inappropriate in rule 8(1) 
which deals with arraignment after indictment. Sever 1 members 
of the committee noted that in their districts a district judge 
was available for a rraignments only one day every on or two weeks.· 
making arraignment within 24 hours impossible . The committee · 
recommends that the word "promptly" be inserted afte "conducted" 
in the first sentence of rule 8(1) and that "without unnecessary 
delay" be stricken. 

RULE 8(2)(a), p. 118: The committee recommends that "insanity" 
be changed to "incompetency" to distinguish present ·ncompetency 
to stand trial from insanity as a defense. See rule l0(l0)(b)(l), 
p . 125. The c ommittee further recommends that "for ood cause 
shown" be inserted after "the court may" to make it bundantly 
c lear that the defendant d oes not have the abso l ute right to wi t hdraw 
a pl ea at a n y time before judgment. 

RULE 10(2)(f), p . 120: The committee could see 
why motions for change of venue or change of judges 
differently from other pretrial motions. See rule 1 
rule 10(9), p, 123 . The committee therefore recomme 
addition of a new paragraph f . 

RULE 10(4), p . 121: Because of the proposed ad 
10(2)(f), p. 120, the words "or change of venue" sho 
f rom rule 10(4). The committee recommends that the 
of pretrial motions be extended to 45 days after arr 
Note that under rule 8(1), p. 117, arraignment is to 
promptly after indictment. Under rule 27(2)(b), p. 
a defendant is to be brought to trial within 90 days 

no reasons 
ould be treated 
(4), p. 121, and 
ds the 

ition of rule 
ld be stricken 
ime for filing 
ignment. 
be conducted 
59, 
after indictment. 

RULE 10(5), p. 121: The committee recommends tljiat "ten" 
be enlarged to "20" days after arraignment for filin.it a motion 
for a bill of particulars. 

~ 
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RULE 10(8), p. 123: The committee felt that pre 
should be ruled upon as soon as possible to allow the 
time to prepare for trial and to utilize information 
discovery. If timely pretrial motions were not deter 
before trial, their usefulness would be minimal. The 
considered placing a time limit for the court's rulin 
motions. However drafting an acceptable rule providi 
specific time limit was not easy. The committee then 
a consensus that a general statement of policy would I 

Thus the committee recommends that "promptly" be subs 
"before trial." 

rial motions 
parties ample 
ained by 
ined until just 
committee 
son pretrial 
g for a 
reached 
e better. 
ituted for 

RULE 10(9), p. 123: The committee was of the ~pinion that two 
distinct motions, one for change of venue and the ot er for change 
of judge, should be identified. The committee reco ends that the 
words "OR CHANGE OF JUDGE" be added to the title 

RULE 10(9)(a), p. 123: Since the committee re~o ends a motion 
for change of venue or change of judge be treated like other pretrial 
motions (see proposed rule l0(l)(f), p. 120, and co ents), 
paragraph "a" is unnecessary and should be deleted. 

RULE 10(9)(b), p. 123: This paragraph should be 
"a". The committee felt that "oniginal" was too rest 
There could be prejudice in the original county, a c 
to county two could be granted, there could also be p 
in county two, and then one of the parties might _~ish 
for a second change of venue based on the prejudice i 
two, not the original county. The committee therefor 
that 11 original" be stricken and "in which trial is to 
be added after "county." 

relettered 

nge of venue 
ej udice 
to move 

county 
recommends 

be held" 

The committee was of the opinion that the state~ as well 
as the defendant, was entitled to a fair and imparti 1 trial. 
The committee recommends that "a party" be substituted for "the 
defendant." 

The committee recommends that "motion" and "movajnt" be 
substituted for "petition" and "petitioners" for conslistency. 

The committee felt that the prejudice of only t~e judge 
should not result in a change to a new county. The clommittee 
recommends a new sentence so stating be added. 

RULE 10(9)(c), p. 123: 
was too restrictive and was 
either party should be able 
changes as necessary in the 
recommends the paragraph on 

The committee thoughtthit paragraph 
unnecessary. The committee felt that 
to move for as many successive 
interest of justice. The committee 
second changes be stricke . 

RULE 10(9)(d), pp. 123-24: This paragraph shoulld be relettered 
"b". 

RULE l0(l0)(b), pp. 125: The title should be c~anged to reflect 
that the rule deals with diminished responsibility asl well as 
insanity. 

, . 
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RULE l0(l0)(b)(l), pp. 125: The committee felt 
responsibility could be handled with insanity withou 
paragraph. Thus the committee recommends that "or d 
responsibility" be added after "insanity." 

The second sentence of rule l0(l0)(b)(l) pro 
court may allow the late filing of the notice. Rule 
provides generally that the court for good cause sho 
the time for filing pretrial motions. The committee 
the redundant words, "or at such later time as the c 
be stricken from the first sentence of rule l0(l0)(b 

The committee felt the defendant should give th 
attorney a copy of the notice defendant filed. Oral 
the prosecuting attorney would not be adequate. The 
committee recommends that "give notice to" be substi 

that diminished 
a separate sub­

minished 

ides that the 
10(4), p. 121, 
n may extend 
recommends that 
urt may direct" 
( 1 ) . 

prosecuting 
y informing 
efore the 
ut ed for "inform." 

RULE 10(10)(b)(2), p. 125: Since the committee~proposes 
that diminished responsibility be included in rule 1 (l0)(b)(l), 
p. 125, it recommends that rule 10(10)(b)(2) be stri ken. 

RULE 10(10)(b)(3), pp. 125: This rule should be renumbered 
"10(10)(b)(2)." 

The committee recommends that "given notice of"ibe substituted 
for "indicated" and that "or diminished responsibili y" be added 
after insanity to be consistent with proposed rule 1 (l0)(b)(l). 

The committee felt that defendant should have t 
State only expert witnesses he intends to call at tr 
experts engaged by him to examine him on the issue o 
The committee felt that generally the State would wa 
defendant examined by its expert after receiving not 
defendant that he was going to call an expert. Howe 
the possibility the State might desire to have defen 
by its experts, even when defendant does not intend 
expert on the issue. The committee felt the courts 
the discretion to order or refuse to order examinati 
defendant. The court should not sua sponte order exa 
rather it should act only upon the application of th 
The committee further felt that the names of the Sta 
should be disclosed to defendant prior to the examin 
have the opportunity to object to the specific indiv 

The committee therefore recommends that, 

"Whare a defendant has indicated the use of 
of insanity, and has engaged an expert ore 
the purpose of examining him on the issue o 
the court shall order the examination of th 
by a state-named expert or experts" 

be changed to read as follows: 

"Where a defendant has given notice of the 
defense of insanity or diminished responsib 
intends to call an expert witness or witnes 
issue at trial the defendant shall within t 

reveal to the 
al, not all 
insanity. 

t to have 
ce from the 
er, there is 
ant examined 
o call an 
ould have 
n of the 
ination, 
State. 

e's experts 
tion so he would 
duals. 

the defense 
perts for 
insanity, 
defendant 

se of the 
lity, and 
es on that 
e time 
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provided for the filing of pretrial motions notify 
the attorney for the government of the name of each 
such witness. Upon such notice, or as othe wise 
appropriate, the court may, upon applicatio , order 
the examination of the defendant by a state named 
expert or experts whose names shall be disc osed 
to the defendant prior to examination." 

RULE 11, pp. 126-126(c): This rule as set out n the statute 
deals only with evidence obtained by illegal search r seizure . 
It appears to be an attempt to codify the holdings o cases interpretting 
Amendment 4, United States Constitution. It makes n mention of 
confessions or evidence obtained in violation of def ndant 1 s Amendment 
5 rights. It makes no mention of evidence obtained n violation of 
an Iowa statute, e.g., a blood test taken in a manne contrary 
to§ 321B.3, The Code. On the other hand rule 10(2) c), 
p. 120, mentions generally, "Motions to suppress ev dence on 
the ground that it was illegally obtained," as permi sible pretrial 
motions. The committee felt there was a danger that by specifying 
grounds for a motion to suppress other valid grounds would be 
excluded. To meaningfully codify all possible groun s for a 
motion to suppress would be an impossible task. The committee 
therefore recommends that rule 11 as it appears in S nate File 85 
be deleted and a rule on a different topic be substi uted. 

(New) RULE 11, pp. 126(a)- 26(c). The committe 
that a new rule on pretrial judgments of acquittal b 
committee felt that if pretrial discovery was to be 
a mode of disposing of a case prior to a full-blown 
to a motion for summary judgment in civil cases, sho 
provided. Proposed rule 11 is modeled after rule 48 
Uniform Rules of Criminal Procedure drafted by the N 
of .Commissioners on Uniform State Laws. The rule an 
observations about it may be found in Epstein and Au 
R. Crim. P.: ABA Crim. Just. Sect. Comparison, at 1 
Epstein and Austern on page 132 note that the rule p 
defendant with a judicial determination as to whethe 
prosecutor's case is strong enough to proceed to tri 
hearing serves about the same function. When a prel 
hearing is bypassed by use of a trial (county attorn 
information, the availability of a pretrial motion of 
is especially important. The committee is of the op 
rule is drafted in a fashion which discourages its a 

recommends 
added, The 

eally meaningful 
rial, similar 
ld be 
of the 

tional Conference 
some 

tern, Unif. 
0-33. 
ovides the 
the 

1. A preliminary 
minary 
y's) 
acquittal 
nion the 
use, 

RULE 12(1), pp. 126(c) - 27. The committee felt t would often 
be inefficient and expensive for a defendant to be a le to take 
depositions prior to indictment or trial information without 
limitation. Therefore the committee recommends that 'after preliminary 
information indictment, or information, 1' be deleted nd that the 
following sentence be added: ''Depositions before ind ctment 
or trial information may only be had with leave of curt." 

The committee recommends that "and with the sam limitations'' 
be added before "as in civil actions" to make it cle r that 
criminal discovery 1s not broader than civil discov ry, 

RULE 12(2), p. 127: The last sentence in effec states that 
special circumstances are special circumstances. Si ce this is 
not very helpful, the committee recommends that the econd 

,r 



paragraph 

RULE 12(3), 
be changed from 
to alert the rea 
provide the stat 

The last se 
by the defendant 
The committee wa 
be subject to be 
should not be re 
committee recomm 
inserted in the 
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12(2) be stricken. 

p. 127: The committee recommends that the caption 
'BY STATE" to "LISTING OF DEFENDANT'S WITNESSES" 
er of the rules that the defendant may have to 
with a list of his witnesses. 

tence of this rule states that witnesses listed 
are subject to being deposed by the state. 
of the opinion that the defendant should never 

deposed by the state and therefore the defendant 
uired to list himself as a witness. The 
nds that the wonds, ", except the defendant," be 
irst sentence. 

RULE 13(3)( ), p. 129: The committee recommends that "subparagraph· 
one (l)" be chan ed to "subparagraph two (2)" to correct a drafting 
or typographical error. 

RULE 13(3)( 
by the state for 
committee recomm 
(3)" to correct 

), pp. 129-30: This rule apparently relates to motions 
disclosure of defendant's evidence. The 
nds that "subdivision (2)" be changed to "subdivision 
he drafting or typographical error. 

The committ e recommends that the state have ten days instead 
of only five to equest disclosure of defendant's evidence. The 
court should hav the power to extend that time under appropriate 
circumstances. 

RULE 13(3)( ), pp. 130: The committee felt that restriction 
of comment on u employed evidence was a matter best left to the 
individual circ stances and the law of evidence, rather than the 
outright prohibition by rule. Thus the committee recommends 
that paragraph "d" be deleted. ' 

RULE 13(5)(a), pp. 130-31: The committee felt that the trial 
court should no be able to enter protective orders based on a 
secret statement made by the movant. The committee felt the 
movant should b required to disclose the nature of the materials 
which he wished to protect and the adverse party should have the 
opportunity to esist. The transm1ssion of a secret statement 
to the appellat court is of little benefit to a party who wishes 
to appeal trial court's protective order. It would be difficult 
for the party t argue trial court erred in granting the protective 
order based on statement the party has never seen. The committee 
recommends that the last paragraph of rule 13(5)(a) be stricken. 

RULE 13(5) 
it should be ma 
compelling disc 
comply with ad 
desiring discov 
an order. The 
application" be 

The committee.was of the opinion that 
that the court could enter an order 
providing other relief for failure to 
rule or order only when the person 

ry made timely application for entry of such 
ommittee recommends that the words "upon timely 
added after "the court may". 
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RULE 15(3), p. 133: The committee felt that a sfipulation 
by defendant's attorney should be binding on defendan. It was believed 
that requiring defendant's signature on all stipulati ns would· 
be inefficient, troublesome, and time-consuming. The last sentence 
should be stricken. 

RULE 18(l)(a)(3), p. 138: Due to the availabili 
discovery defendant should know, prior to trial, the 
the state's case and evidence. The committee felt th 
should be ready to making his opening statement prior 
evidence. The committee recommends that the last cla 

RULE 18(2), p. 138-39: The committee recommends 
"in support of the indictment or trial information" b 
"Additional witnesses" to make it clear the state co 
witnesses in rebuttal without giving the defendant a 
the rebuttal testimony prior to trial. 

y of pretrial 
ature of 
t defendant 
to the state's 
se be deleted. 

that the words 
added after 

ld present 
inute of 

The committee felt that the time for giving addipional minutes 
of testii_1mony should be ten days, instead of seven day~, before trial. 

RULE 18(3), p. 140: The committee recommends th t "seven" 
be changed to "ten" as recommended in the comment to ule 18(2). 

Rule 18(2) deals with witnesses and testi mony. The c mmittee recommends 
that for consistency "call witnesses" be substituted or "introduce 
evidence, " and in three places "testimony" be suhstit ted for "evidence." 

RULE 18(5)(a)(l) p. 140: The committee recommejds that, 
" Upon motion made," be added to make it clear that a jury view 
would be granted only upon a party's motion, not upo the court's 
own motion. 

RULE 18(9), p. 144: The committee recommends ttjat "these 
rules" be substituted for "rule ten (10)" because th~ original 
terminology is unnecessarily restrictive. 

RULE 19(3)(a) p. 145: The committee felt that 
should be able to inquire into the validity of a wit 
of his right to remain silent before determining whe 
witness should be granted immunity and compelled to 
In other words a frivolous assertion of Amendment 5 
should not be sufficient to trigger the operation •f 
The committee therefore recommends the addition of" 
"asserted". 

ess' assertion 
her the 
nswer. 
ights 
the _rule. 
roperly" before 

RULE 19(3)(b), p. 146. The committee recommend$ the words 
"except for perjury or contempt" be added at the end lto make this 
rule consistent with rule 19(3)(a)(4), p. 146. 

RULE 20(1), p. 146: The committee recommends t]/1at "these 
rules" be substituted for "this rule" because the original 
language is too restrictive. 

,,. 
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RULE 20(5), p. 147. The requirement that an 
statement must be under oath to be admissible ism 
than present law. The committee felt restricting 
law was not advisable. The committee recommends t 
inconsistent statements be deleted. 

nconsistent 
re restrictive 
he present 
e rule on 

RULE 20(6), p. 147. This should be renumbere "5". With 
the utilization of pretrial discovery the defendan should know 
prior to trial whether he intends to introduce evi ence of the 
prosecuting witness' previous sexual conduct. To e fair to 
the state and to avoid surprise on the eve of or d ring trial, 
defendant should be required to give some advance notice. 
The committee recommends that "not later than five ays before" 
be substituted for "before or during trial." 

RULE 21(8), p. 149. The term "mental illness" 
elsewhere in the rules. The defense of "insanity o 
responsibility" is specifically recognized in rule 
p. 125. The committee recommends that for consiste 
or diminished responsibility" be substituted for "m 
illness." 

is not used 
diminished 

O(lO)(b), 
cy "insanity 
ntal 

RULE 22(3)(e), p. 151: Under Senate File 1092 creating the 
Iowa Court of Appeals the supreme court is to promul ate Rules 
of Appellate Procedure effective July 1, 1977. This may result 
in the revocation of the Supreme Court Rules relatin to criminal 

.appeals. When the Rules of Criminal Procedure becom effective, 
there may be no Supreme Court Rule 15.1. The commi tee therefore 
recommends that "as provided in rule fifteen point o e (15.1) 
of the rules of the supreme court" be deleted, and" tatutory" 
be inserted before "right to appeal". 

RULE 23(2)(b)(8), p. 152: The committee felt t 
should be encouraged to file a motion for new trial 
newly discovered evidence as soon as possible and di 
from waiting the full two years. The committee reco 
the word "shall" be substituted for "may" and the wo 
and II be added after ''be made." 

e defendant 
n grounds of 
couraged 
ends that 

ds "promptly 

FORMS 1 - 9, pp. 160-67: The committee recomme ds that each 
form contain a blank for insertion of the criminal c se number. 
The purposes of the number include (1) providing mor precise identi­
fication than available with names only, and (2) mak ng filing and 
record keeping easier. Even if a criminal case numb r were not 
initially available (e.g., when executing a search w rrant) the 
blank should be provided so the approoriate number c uld be added 
if and when it later became available and useful. 

FORM 2, p. 161: The committee recommends that 
out unnecessary delay" be added at the end of the su 
of the form to emphasize to the arresting officer th 
prompt action. The use of this term is consistent w 
l\,)\C) and 2,1), ~~- lGl- ~2. 

he words "with­
stantive portion 
necessity of 

th rules 

,, 
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RULE 54(4), p. 177: This rule providing for a 
supreme court in nonindictable cases is inconsisten 
of Senate File 85, which provides that discretionar 
misdemeanor and ordinance violation convictions may 
to defendant. The committee recommends rule 54(4) 

RULE 55, p. 177: The first sentence of the 
a motion for new trial based on newly discovered 
be made within six months after final judgment. Th 
provides that the same motion on the same grounds m 
30 days after the judgment. The committee recommen 
inconsistency be eliminated by striking the second 

peal to the 
· with § 1406, o. 182 , 

review of simole 
be avail<i.ble 
e stricken. 

e provides that 
dence must 

second sentence 
st be made within 
s that this 
entence. 

FORMS A - D, pp. 17 8- 80: The committee recomm$nds that a blank 
be provided on each form for the entry of a criminal case number for 
identification and record-keeping purposes. 

FORM A, p. 178: The committee recommends that i the words "code 
or ordinance section" be substituted for "orovide n merical desi g­
nation" because the new words more accurately refle t the legislature's 
intent. 

GENERAL COMMENTS; The comr.1 i tt cc had difficult ., find ing the 
rules and appropriate subdivisions of the rules. S me of the confusion 
is caused by indicating the first major subdivision of numbered 
rules by arabic numerals instead of letters. The c mmit t ee recommends 

· that the Code Editor be directed to renumber the rues in a manner 
con sis t ent wi t h the Rules of Civil Procedure. See, e.g., rule 134, 
R.C.P., a port ion of which is reproduced below: 

,-



134: Failure to make discover)" - conse• 
qn ences . . 

(a) Motion for order compelling discovery. 
A party, upon reasonable notice to other par• 
ties ·and all persons affected thereby, may apply 
for an order compelling discovery as follows: 

(1) Appropriate court. An application for an 
order to a party may be made to the court in 
which the action is pending, or, on matters re­
lating to a deposition, to the court in the dis•. 
trict where the deposition is being taken. An 
application for an order to a deponent who is 
not a party shall be made to the court in the 
district where the deposition is being taken. 

(2) Motion. If a deponent fails to answer a 
question propounded or submitted under rule 
140 or 150, or a corporation or other entity,..fails 
to make a designation under rule 147 "e", or a 
party fails to answer an interrogatory sub­
mitted under rule 126, or if a party, in response 
to a request for inspection submitted u·nder 
rule 129, fails to respond that inspection will 
be permitted as requested or fails to permit 
inspection as requested, the discovering party 
may move for an order compelling an answer, 
or a designation, or an order compelling inspec­
tion . in accordance with the request. When 
taking a deposition on or.i} examination, the 
proponent of the question may complete or ad­
journ the examination before he applies for an 
order. · · · 

In ruling on such motion, the court may 
make such protective order as it would have 
been ·empowered to make on a motion pur­
suant to rule 123. 

(3) Evasive or incomplete answer. For pur· 
poses of this subdivi sion an evasive or incom• 
plete answer is to be treated 'as a failure to 
answer. 

(4) Award of expenses of motion: If the mo­
tion is granted, the court shall, after opp or• 
tunity for hearing, require the party or depon• 
ent whose conduct necessitated the motion or 
the party or attorney advising such conduct 
or both of them to pay to the moving ·party 
the reasonable expenses incurred in obtaining 
the order, including attorney's fees, unless the 
court finds that the opposition to the motion 
was substantially justified or that other cir• 
cumstances make an award of expenses unjust. 

.If the motion is denied, the court shall after 
opp~rtunity for hearing, require the :rr{oving 
party or the attorney advising the motiori or 
both of them to pay to the party or deponent 
who opposed the motion the reasonable ex­
penses incurred in opposing the motion, includ­
ing attorney's fees, unless the court finds that 
!he _making of · the motion was substantially 
Justified or that ~ther circumstances make an 
award of expenses unjust. 

If the motion is granted in part and denied 
in part, the court may apportion the reason­
a~le expenses incurred · in relation to the mo­
t10n among the parties and persons in a just 
manner. 

9 -

(b) Failure to complJI with order. 
(1) Sanctions · y court in di~trict where de• 

position is take . If a deponent fails to be 
sworn or to an wer a question after being 
directed to do s by the court in the district 
in which the dep sition is being taken, the fail· 
ure may be co idered a contempt of that 
court. · 

(2) Sanctions y court in which action is 
pending. If a pa ty or -an officer, director, or 
managing agent f a party or a person desig• 
nated under rule 47 "e" to testify on behalf of 
a party fails to bey an ·order to provide or 
permit discovery, including an order made_ un­
der subdivision " '.' of this rule or rule 132, the 
court in which th action is pending may make 
such orders in re ard to the failure as are just, 
and among other the following: 
· (A} An order that the matters . regarding 
which the order as made or any other desig­
nated facts shall e taken to be established for 
the purposes of t e action in accordance with 
the claim of the arty obtaining the order; 

(B) An order fusing to allow the disobed­
ient party to su port or oppose designated 
cla ims or defens s, or prohibiting him from 
introducing desi ated matters in evidence; 
· (C) An order s riking out pleadin.gs or parts 

thereof, or stayi g further proceedings until 
the order is obe ed, or dismissing the action 
or proceeding or ny part thereof, or rendering 
a judgment by d fault against the disobedient 
pa_rty; 

(D) In lieu.of !Y of the foregoing orders or 
in addition theret , an order treating as a con­
tempt of court 't e failure to obey any orders 
_except an order to submit to a physical or 
mental examinati n. 

, 
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1. INITIAL APPEAR/\'.lCE OP DEFE:~DA: IT. An officer mak inq 

an arrest with or without a warrant shall take the arrested 

person without unnecessary delay before a committing magistrate 

as provided by law . . \·lhen a pP.r!'<on arre,.tecl witho11t ct warrant 

is brought before a magistrate, a complaint shall be filed 

forthwith. If the defendant received a citation or was 

arrested without a warrant, t~e magistrate shall, prior to 

further proceedings in the case, make an initial, preliminary 

determination from the complaint, or from an affidavit or 

affidavits filed with the complaint or from an oral statement 

under oath or affirmation from the arresting officer or other 

person, whether there is probable cause to believe that an 

offense has been committed and that the defendant has committed 

it. The magistrate's decision in this regard shall be entered 

in the magistrate's record of the case. 

2, STATEMENT BY THE MAGISTRATE. The magistrate shall 

inform a defendant who appears before the magistrate after 

arrest, complaint, summons, or citation of the complaint 

against the defendant, of the aefendant's right to retain 

counsel, of the defendant's right to request the assignment 

of counsel if the defendant is unable to obtain counsel, of 

DIVISION XIII the general circumstances under which the defendant may secure 

IOWA RULES OP CRIMINAL PROCEDURJ: pretrial release, of the defendant's right to review of any 

Section 1301. NEW SECTION. PROVISiotlS RELATING TO HEARillG conditions imposed on the defendant's release and shall provide 

AND TRIAL IN INDICTABLE CASES. the defendant with a copy of the complaint. The magistrate 

Rule 1, SCOPE OF RULES AND DEPINITIONS. shall also inform the defendant that he or she is not required 

1 .- SCOPE. The rules iR this s ectioR pro,rige proceliures te ma Ile a statement ane that an)' statement made b)' the 

for indictable criminal cases. defendant may be used against him or her. The magistrate 

2. DEFINITIONS. shall allow the defendant reasonable time and opportunity 

a, "Committing magistrate" means judicial magistrates, to consult counsel. 

district associate judges, and district judges. 3, COlnlSEL. From a list approved by the district court 

b. "Judicial officer" means justices of the supreme court judge, the magistrate shall have authority to appoint counsel 

and canmitting magistrates. to represent the defendant in the event the defendant reque s ts 

c. "Unnecessary delay" is any unexcused delay longer than representation by counsel and is entitled to same. Counsel 

twenty-four hours, and consists of a shorter period whenever will be assigned to assist the defendant only upon a showing 

a magistrate is accessible and available. as required in section three hundred thirty-six A point four 

Rule 2. PROCCEDINGS OEFOnE THE MAGISTMTE, (3361\,Q) of the Code. Counsel so appointed may make 

~ 
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application in the district court for compensation for such 

services. 

4. PRELIMINARY IICARING. The defendant shall not be called 

u pon to plead 4nd the magistrate shall proceed as follows1 

a. PRELIMINARY HEARING. The magistrate shall inform the 

defendant that he or she is entitled to a preliminary hearing 

unless the defendant is indicted by a grand jury or a true 

information is filed against the defendant or unless he or 

she waives the preliminary hear in~ in writing :, If the defendant waives 

preliminary hearing , the magistrate""s°hall order the defendant 

held to answer in further proceedings. If the defendant does 

not waive the preliminary hearing, the magistrate shall 

schedule a preliminary hearing and inform the defendant of 

the date of the preliminary hearing. Su ch hearing shall be 

held within a reasonable time but in any event not later than 

ten days following the initial appearance if the defendant 

is in custody and no later than twenty days if he or she is 

not in custody. Upon showing of good cause, the time limits 

specified in this paragraph may be extended by the magistrate. 

b. PROBADLE CAUSE FINDING. If from the evidence it appears 

that there is probable cause to believe that an offense has 

been canmitted and that the defendant committed it, the 

magistrate shall order the defendant held to answer in further 

proceedings. The finding of probable cause shall be based 

upon substantial evidence, which may be hearsay in whole or 

in part, provided there is a substantial basis for believing 

the source of the hearsay to be credible and for believing 

that there is a factual basis for the information furnished. 

The uefendant may cross-examine witnesses against him or her 

and may introduce evidence in his or her own behalf. 

c. CONSTITUTIOtlAL OBJECTIO:IS. Rules excluding evidence 

was acquired by unlawful means are not 

applicable. Motions to suppress must be made to the tria 

court as provided in rule e-}e¥efl--(4-l-l..- Z O ( 2) • 
d. PRIVATE HEARING. The magistrate must also, upon request 

of the defendant, exclude from the hearing all persons except 

the magistrate, the magistrate's clerk, the peace officer 
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who has custody of the defendant, a court reporter , the 

attorney or attorneys representing the state, a peace officer 

selected by the attorney representing the state, the defendant 

and the defendant's counsel. 

e. DISCHARGE OF DEFEHD~IT. If from the evidence it appears 

that there is no probable cause to believe that an offense 

has been committed or that the defendant committed it, the 

magistrate shall dismiss the complaint and discharge the 

defendant. The discharge of the defendant shall not preclude 

the government from instituting a subsequent prosecution for 

the same offense. 

f. TR/\tlSMISSION OP MAGISTRATE Is RCCORD EtJTRIES. After 

concluding the proceedings the magistrate shall transmit 

forthwith to the clerk of the district court all papers and 

recordings in the proceeding. 

g. PRELIMINARY HEARING TESTIMOIIY PRESERVED BY STCHOGRAPHCR 

OR TAPE RECORDER: PRODUCTIO!l PRIOR TO TRIAL. Proceedings 

at the preliminary hearing shall be taken down by a court 

reporter or recording equipment and shall be made available 

on the following basis: 

(1) On timely application to a magistrate, for good cause 

shown, and subject to t h e availability of facilities, the 

attorney for a defendant in a criminal case may be given the 

opportunity to have the recorded tape of the hearing on 

preliminary examination replayed for his or her information 

in connection with any further hearing or in connection with 

his or her preparation for trial. 

(2) On application of a defendant addressed to a district 

judge, showing that the record of preliminary hearing, in 

whole or in part, should be made available to the defendant's 

counsel, an order may issue that the clerk make available 

a copy of the record, or of a portion thereof, to defense 

µch order shall provide for prepayment of costs 

of such record by the defendant unless 

a sufficient affidavit that he or she is unable to pay or 

to give security therefor, in which case the expense shall 

be paid by the county. The prosecution may move.also that 

Ii 
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a cory of the record, in whole or in part, be made available 

to it, for good cause shown, and an order may be entered 

granting such motion in whole or in part, on appropriate 

terms, except that the government need not prepay costs nor 

furnish security therefor. 

(J) The copy of the record of such proceedings furnished 

pursuant to subparagraph two (2) of this paragraph may consist 

of a tape of the recorded proceedings or a stenographic 

transcript of the proceedings. 

If the record is ordered, the court shall specify in its 

order to the magistrate an appropriate method of making the 

record available. If, in any circumstance, a typewritten 

transcript is furnished counsel, a copy thereof shall be filed 

with the clerk of court. 

Rule 3. THE GRAND JURY. 

1. DRAWING GRAND JURORS. l\t such times as prescribed 

by the chief judge of the district court in the public 

interest, the names of the twelve persons constituting the 

panel of the grand jury shall be placed by the clerk ind 

container, and after thoroughly mixing the 5ame, in open court 

the clerk shall dra_w therefrom seven names, and the persons 

so drawn shall constitute the grand jury. Should any of the 

persons so drawn be excused by the court or fail to attend 

on the day designated for their appearance, the clerk shall 

draw additional names until the seven grand jurors are secured. 

If the panel is insufficient to provide and maintain a 

graud jury ef seveR members, the paoeJ sba) 1 be refilled from 

the jury box by the clerk of the court under direction of 

the court: additional grand jurors shall be selected until 

a grand jury of seven grand jurors is secured, and they shall 

be summoned in the manner as those originally drawn. 

2. CHALLENGE TO GRAND JURY. 

a. CHALLENGE TO /\RRJ\Y. /\ defendant held to answer for 

a public offense may, before the grand jury is sworn, challenge 

the panel or the grand jury, only for the reason that it was 

not composed or drawn as prescribed by law. If the challenge 

be sustained, the court shall there upon proceed to take 
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remedial action to compose a proper grand jury panel or grand 

jury. 

b. CII/\LLEllGE TO I!IDIVIDUAL JURORS. A challenge to an 

individual grand juror may be made ~efore the grand 1urv is 

sworn as follows: 

( 1) By the state or the defendant, because the grand juror 

does not possess the qualifications required by law. 

(2) By the state only because: 

(a) The juror is related either by affinity or 

consanguinity nearer than in the fifth degree, or stands in 

the relation of agent, clerk, servant, or employee, to any 

person held to answer for a public offense, whose case may 

come before the grand jury. 

(b) The juror is bail for anyone held to answer for a 

public offense, whose case may come before the grand jury. 

(c) The juror is defendant in a prosecution similar to 

any prosecution to be examined by the grand jury. 

(d) The juror is, or within one year preceding has been, 

engaged or interested in carrying o~ any business, calling, 

or employment the carrying on of which is a violation of law, 

and for which the juror may be indicted by the grand jury. 

(3) By the defendant only because: 

(a) The juror is a prosecutor upon a charge ag., inst the 

defendant. 

(b) The juror has formed or expressed such an opinion 

as to the guilt or innocence of the defendant as would ?revent 

the juror from rendering a true verdict upon the evidence 

sucrnltted. 

c. DECISION BY COURT. Challenges to the panel or to an 

individual grand juror shall be decided by the court. 

d. MOTION TO DISMISS. I\ motion to dismiss the indictment 

may be based on challenges to the array or to an individual 

juror , if the grounds for challenge which are alleged in the 

motion of the defendant have not previously been determined 

pursuant to a challenge asserted by the defendant pursuant 

to paragraph a or paragra~h b of this subsection. 

3. DISCIIARGillG AHD SUMMON ING JURORS. 

Ii 
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a. DISCIIARGE. 11 grand jury, on the completion of its . 

business, shall be discharged by the court. The grand jury 

shall serve until discharged by'the court, and the regular 

term of servi~e by a grand juror should not exceed one calendar 

year. llowever, when an investigation which has been undertaken 

by t he grand jury is incomplete, the court may by order extend 

the eligibility of a grand juror beyond one year , to the 

completion of the investigat ion. 

b . SUMMONIHG JURORS. Upon order of the court the clerk 

shall issue his precept or precepts to the sheriff, commanding 

the sheriff to summon the grand juro r or jurors. Upon a 

failure of a grand juror to obey such s ummons without 

sufficient cause, he may be punished for contempt. 

c. EXCUSING JURORS. If the court excuses a juror, the 

court nay impanel another person in place of the juror excused. 

If the grand jury has been reduced to a l ess number than seven 

by reason of challenges to individual jurors being allowed, 

or from any other cause, the additional jurors required to 

fill the panel shall be summoned, first, from such of the 

twelve jurors originally summoned which were not drawn on 

the grand jury as first impaneled , and if they are exhausted 

the additional number required shall be drawn from the grand 

jury list . If a challenge to the array is allowed, a new 

grand jury shall be impaneled to inquire into the charge 

against the defendant in whose behalf the challenge to the 

array has been allowed , and they shall b e summoned in the 

manner prescribed in this rule. 

4. OATIIS /IND PROCEDURE. 

a . FOREMJ\H. From the persons impaneled as grand jurors 

the court shal l appoint a foreman, or when the foreman already 

appoi n ted is discharged, excused, or from any cause becomes 

d ;ury is finally discharged, 

an acting forema n may be appointed. 

~he foreman of the grand jury may administer the oath to 

all witnesses produ ced and examined before it. 

b. CLERKS AND BAILIFFS. The court may appoint as clerk 

of the grand jury a com?etent person who is not a member 

s e na tc r i1 c o 5 , r , 1 'l n 

thereof. In addition thereto the court nav , if it deems it 

necessary , appo i nt assistant clerks of the grand jury. If 

no such appointments are made by the court, t he gra:-id ju:::"/ 

shall ~ppoi nt as its clerk one of its own :-iu~bcr who is no: 

its forema n. In like manner the court nay ap?oint bailiffs 

for the gra nd jury to serve with the po·., ers of a peace officer 

while so acting. 

c . OJ\TIIS J\DMIIHSTERCD TO GRA;JD JURY , CLERK, l\!ID DJ\ILIFF. 

The following oath shall be administered to the grand jury: 

" Do each of you, as the grand jury, solemnly s wear or affirn 

that you will diligently inquire and true presentment make 

of all public offenses against the people of this state, 

triable on indictment within this county, of which you have 

or can obtain legal evidence; you shall present no perso n 

through malice , hatred, or ill will, nor l eave any unpresented 

through fear , favor, or affection, or for any reward, or th e 

promise or hope thereof, but in all your presen tm e nts that 

you shall present the truth, the whol e truth, and nothing 

but the truth, according to the best of your skill a nd 

understanding?" 

Any clerk, assistant clerk, or bailiff appointed by the 

court must be given the following oath: "Do you solemnly 

swea r that you will faithfully and impar tially perform the 

duti es of your office, that you will not reve al to anyone 

its proceedings or the testimony given before it and will 

abstain from expressing any opinion upon any question before 

it, to or in the presence or hearing of the grand jury or 

a ny member there of?" 

d. SECRECY OF PROCEEDillGS. r:very member of the grand 

jury, and its clerks and bailiffs , shall keep secret the 

proceedi ng s of that body and the testimony given before it , 

except as p rovided in rul e t hi rteen (13). !lo such person 

s hall disclose the fact that an 1nd1c 

excep t when necessar y fo r the issuance and e xe c ution of a 

warrant or summons, and such duty of nondisclosure shall 

cont inue until the indicted person has been arrested. T~e 

county attorney 5hall be allowed to ap~ear befo r e the grand 

~ 
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jury on his or her own request for the purpose of giving 

information or for the purpose of examining witnesses, and' 

the grand jury may at all reasonable times ask the advice 

of the county attorney or the court. However, neither the 

county attorney nor any other officer or person except the 

grand jury may be present when the grand jury is voting upon 

the finding of an indictment. 

e. SECURING WITNESSES AND RECORDS. The clerk of the court 

must, when required by the foreman of the grand jury or county 

attorney, issue subpoenas for witnesses to appear before the 

grand jury. The grand jury is entitled to free access at 

all reasonable times to county institutions and places of 

confinement, and to the examination without charge of all 

public records within the county. 

f. MINUTES. The clerk of the grand jury shall take and 

preserve minutes of the proceedings and of the evidence given 

before it, except the votes of its individual members on 

finding an indictment. 

g. EVIDENCE FOR DEFENDANT. The grand jury is not bound 

to hear evidence for the defendant, but may do so, and must 

weigh all the evidence submitted to it, and when it has reason 

to believe that other evidence within its reach will explain 

away the charge, it may order the same produced. 

h. REFUSAL OF WITNESS TO TESTIFY. When a witness under 

examination before the grand jury refuses to testify or to 

answer a question put to him or her, it shall proceed with 

~ore a district court judge, and the foreman 

shall then distinctly state before a district court judge 

the question and the refusal of the witness, and if upon 

_hearing the witness the court shall decide that the witness 

is bound to testify or answer the question propounded, the 

judge shall inquire of the witness if he or she persists in 

his or her refusal, and, if he does, shall proceed with the 

witness as in cases of similar refusal in open court . 

i. EFFECT OF REFUSAL TO INDICT. If, upon investigation, 

the grand jury refuses to find an indictment against one 

charged with a public offense, it shall return all papers 
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to the clerk, with an endorsement t~ereon, signed by the 

foreman, to the effect that the charge is ignored. Thereu pon 

the district court judge must order the discharge of the 

defendant frcrn custody if in jail, and t hP ~xo n~r a tion c! 

bail if bail be given. Upon good cause shown, the district 

court judge may direct that the charge again be submitted 

to the grand jury. Such ignoring of the charge does not 

prevent the cause from being submitted to another grand jury 

as the court may directi but without such direction it cannot 

be again submitted. 

j. DUTY OF GRAND JURY. The grand jury shall inquire into 

all indictable offenses which may be tried within the county, 

and present them to the court by indictment. The grand jury 

shall meet at times specified by order of a district judge. 

In additio n to those times, the grand jury shall meet at the 

request of the county attorney or upon the request of a 

majority of the grand jurors. 

It is made the special duty of the grand jury to inquire 

into : 

(1) The case of every person imprisoned in the detention 

facilities of the county on a criminal charge and not indicted. 

(2) The condition and management of the public prisons, 

county institutions and places of detention within the county. 

(3) The unlawful misconduct in office in the county of 

public officers and employees. 

Rule 4. INDICTMENT. 

1. DEFINED. An indictment is an accusation in writing, 

ouna an 
sworn to the court in which ~tis impaneled , charging that 

the person nwned therein has committed an indictable public 

offense, punishable on indictment. 

2. USE OF INDICTMENT. Criminal offenses in which the 

punishment exceeds a fine of one hundred dollars or exceeds 

imprisonment for thirty days may be prosecuted to final 

judgment either on indictment or on information as provided 

in rule five (5). 

3. CVIDENCE TO SUPPORT. l\n indictme nt should be found 

• 
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when all the evidence, taken together, is such as in the 

judgment of the grand jury, if unexplained, would warrant 

a conviction by the trial jury; otherwise it should not. 

An indictment qan be found only upon evidence given by 

witnesses produced , sworn, and examined before the grand jury , 

or furnished by legal documentary evidence, or upon the 

stenographic or taped record of evidence give n by witnesses 

before a COOlll\itting magistrate. If an indictment is found 

in whole or in part u pon testimony taken before a committing 

magistrate, the clerk of the grand jury shall write out a 

brief minute of the s ubstance of such evidence , and the same 

shall be returned to the court with the indictment. 

q_ VOTE NECESSARY. /\n indictment cannot be found without 

the concurrence of five grand jurors. Every indictment must 

be endorsed "a true bill" and the endorsement signed by the 

foreman of the grand jury . 

5. PRESC:~TATION 1\ND FILING. An indictment , when found 

by the grand jury and properly endorsed, shall be presented 

to the court with the minutes of evidence of the witnesses 

relied on. The presentation shall be made by the foreman 

of the grand jury in the presence of the members of the grand 

jury. The indictment, minu tes of evidence , and all exhibits 

relating thereto shall be tran smitted to the clerk of the 

court and filed by the c l erk. 

6. MINUTES. 

a. A minute of evidence shall consist of a notice in 

writing stating the name , place of residence, and occupation 

of the witness upon whose testimony the indictment is found, 

and a full and fair statement of the witness' testimony before 

the grand jury. 

b. COPY TO DEFENSE. Such minutes of evidence shall not 

be open for the inspection of any person except the judge 

of the court, the county attutlley, or Ute defendant and his 

or her counsel. The clerk of the court must, on demand made , 

furnish the defendant or his or her counsel a copy thereof 

without charge. 

c. MINUTCS USED AGAIN. A grand jury may consider minutes 

Senate File 85, P. 112 

of testimony previously hea'rd by the same or another ']r ,,nd 

jur·,. In any case, a grand jury may take additional testimon 'J . 

7. CO'.ITCJJTS OF I!lDICTMENT. l\n indictment is a plain, 

concise, and definite statement of the offense charged. The 

indictment shall be signed by the foreman of the grand jury. 

The names of all witnesses on whose evidence the indictment 

is found must be endorsed thereon. The indictment r.iai• !le 

in the general indictment form set forth in the illustrc:tive 

table of forms appended to the Iowa rules of criminal 

procedure. The indictment shall include the following: 

a. The name of the accused , if known, and if not known, 

designation of the accused by any name by which the accused 

may be identified . 

b. The name and if provided by law the degree of the 

offense, identifying by number t he statutory provision or 

provisions alleged to have been violated. 

c. The time and place of the offense as definitely as 

can be done. 

r.l . lo/here the means b}' which the of fe;-,sa is commit toad arto 

necessary to charge an offense , a brief statement of the acts 

or omissions by which the offense is alleged to have been 

committed. 

:10 indictment is invalid or insufficient, nor can the 

trial , judgment , or other proceeding thereon be affected by 

reason of any defect or imperfection in a matter of form which 

does not prejudice a substantial right of the defendant. 

8. I\MENDMEJJT. 

a. GEIIERALLY . The court may, on motion of the state, 

and before or during the trial, order the indictment amended 

so as to correct errors or omissions in matters of fom or 

substance. l\mendment may be allowed before or during trial 

when no substantial rights of the defendant are prejudiced 

by the amendment , and if a wholly new and different offense 

b. /\MEllDMENT BEFORi: TRIAL. I~ the a p,i llca 

ame ndment be made before the comme ncement of t 11e trial, the 

application and a cop"• of the proposed aJ'lendment shall be 

~ 
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served upon the defendant, or upon the defendant's attorney 

of record,' and an opportunity given the defendant to resist 

the same. 

c, AMENDMENT DURING TRIAL, If the application be made 

during the trial, the application and the amendment may be 

dictated into the record in the presence of the defendant 

and the defendant's counsel, and such record shall constitute 

sufficient notice to the defendant. 

d, CONTINUANCE, llo continuance or delay in trial shall 

be granted because of such amendment unless it appears that 

defendant should have additional time to prepare because of 

such amendment. 

e, AMENDMENT OF MINUTES, Minutes may be amended in the 

same manner and to the same extent that an indictment may 

be amended. 

Rule S, tllFORMATION, 

1, PROSECUTION 011 INFORMJ\TION, All indictable offenses 

may be prosecuted by a trial information , The prosecuting 

attorney may at any time, whether or not the grand ju~y is 

in session, file an information with a district court judge 

or district associate judge charging a person with an 

indictable offense. 

2. ENDORSEMENT. An information shall be ·endorsed "a true 

information• and shall be signed by the prosecuting attorney 

or in his or her name by an assistant prosecuting attorney. 

3. WITNESS NAMES AND MINUTES. The prosecuting attorney 

shall, at the time of filing such information, endorse or 

cause to be endorsed thereon the 

known addresses of the witnesses 

attorney expe 

names, occupations, and last 

whose evidence the prosecuting 

of the 

same, and shall also file with such information, of each 

witness whose name is endorsed upon the information, a 

statement sufficient to enable the defendant to prepare his 

defense. 

4. APPROVAL BY JUDGE. Prior to the filing of the 

information , a district judge or district associate judge 

having jurisdiction of the offense must approve the information 
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by a finding that the evidence contained in the information 

and the minutes of testimony, if unexplained, would warrant 

a conviction by the trial jury. If not approved, the charge 

ma~, be presented. to the grand jury f':'r consideration. J\ t 

any time after judicial approval of an information, and pri o r 

to the commencement of trail, the court, on its own motion, 

may order said information set aside and said case submitted 

to the grand jury. 

5. INDICTMENT RULES APPLICJ\BLE, The information shall 

be drawn and construed, in matters of substance, as indictments 

are required to be drawn and construed. The term "indictment" 

embraces the trial • information, and all provisions of law 

applying to prosecutions on indictments apply also to 

informations, except where other~ise provided for in these 

rules, or when the context requires othen.,ise, 

6. INVESTIGATION BY PROSECUTING ATTORNEY, . The clerk of 

the district court, on written application of the prosecuting 

attorney and the approval of the court, shall issue subpoenas 

including subpoenas duces tecum for such witnesses as the 

prosecuting attorney may require in investigating an offense, 

and in such subpoenas shall direct the appearance of said 

witnesses before the prosecuting attorney at a specified time 

and place. Such application and judicial order of approval 

shall be maintained by the clerk in a confidential file until 

a charge is filed, in which event disclosure shall be made, 

unless the court in an in camera hearing orders that it be 

kept confidential. The prosecuting attorney shall have the 

authority to administer oaths to said witnesses and shall 

have the services of the clerk of the grand jury in those 

counties in which such clerk is regularly employed. The 

rights and responsibilities of such w 

for violations thereof shall othen.,ise be the same as a witness 

subpoenaed to the grand jury. 

Rule 6. PLEADING SPECIAL MATTCRS IN INDICTMENTS AND 

INFORMATIONS--MULTIPLE OFPEtlSES OR DEFENDAHTS; PLEADING PRIOR 

COIIVICTIONS; PLEADING STATUTES. 

1. MULTIPLE OFFENSES. When the conduct of a defendant 

' 
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may establish the commission of more than one public offense 

arising ~ut of the same transaction or occurrence, the 

defendant may be prosecuted for each of such offenses. Each 

of such offenses may be alleged and prosecuted as separate 

counts in a single complaint, information or indictment. 

Where the public offense which is alleged carries with it 

certain lesser included offenses, the latter should not be 

charged, and it is sufficient to charge that the accused 

committed the public offense . 

2. PROSECUTION AND JUDGMEHT. Upon prosecution for a 

crime, the defendant may be convicted of either the crime 

charged or an included crime, but not both. 

3, DUTY OF COURT TO INSTRUCT. In cases where the crime 

charged may include some lesser crime it is the duty of the 

trial court to instruct the jury, not only as to the crime 

c harged but as to all lesser crime s of which the accused might 

be found guilty under the indictment and upon the evidence 

adduced, even though such instructions have not been requested 

or have been objected to. 

4. CHARGING MULTIPLE DEFENDAtns. 

a. MULTIPLE DEFEHDANTS. Two or more defendants may be 

charged in the same indictment, information, or complaint 

if they are alleged to have participated in the same act or 

the same transaction or occurre nc e out of W?ich the offense 

or offenses arose. Such defenda nts may be charged in one 

or more counts together or s e p arate ly, and all the defendants 

need not be charged in each count. 

b, PROSECUTION AND JUDGMENT. When an indictment charges 

a defendant with a felony, and the same indictment charges 

~ointly char9ed may 

be tried jointly, if in the discre tion of the court a joint 

trial will not result in prejud i c e to one or more of the 

parties; otherwise the defenda n t s sha ll be tried separately. 

Where jointly tried, each defendant shall b e judged separately 

o n e ach count. 

S. ALLEGATIONS OF PRIOR CONVICTIOllS, If the offense 

charg e d is one for which the def endant, if convicte d, will 
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be subject by reason of the Code, to an increased penalty 

because of ?rior convictions, the allegation of such 

convictions, if any, shall be contained in the indictment. 

A supplemental indictment shall be prepared for the purpose 

of trial of the facts of the current offense only, and sholl 

satisfy all pertinent requirements of the Code, except th a t 

it shall make no mention, directly or indirectly, of the 

allegation of the prior convictions, and shall be the only 

indictment read or otherwise presented to the jury prior to 

conviction of the current offense. The effect of this 

subdivision shall be to alter the procedure for trying, in 

one criminal proceeding , the offenses appropriate to its 

provisions, and not to alter in any manner the basic elene nts 

of an offense as provided by law. 

6, PLEADING STATUTES, A pleading asserting any statute 

of another state, territory or jurisdiction of the United 

States, or a right derived therefrom, shall refer to such 

statute by plain designation and if such reference is made, 

the court shall judicially notice such sLatute. 

Rule 7. PROCEEDINGS AFTER INDICTMCNT OR I :IFORMATIO.l, 

1. ISSUA!lCE. Upon the request of the prosecuting atto rney 

the court shall issue a warrant for each defendant named in 

the indictment or information. The clerk shall issue a summons 

inste ad of a warrant upon the request of the prosecuting 

attorney or by direction of the court. The warrant or qummons 

shall be delivered to a person authorized by law to execute 

or serve it . If a defendant fails to appear in response 

to the summons, a warrant shall issue. 

2 . FORM. 

a. l'IARRANT. The warrant shall be signed by the judge 

or clerk; it sha 

indictment; and i t shall command that the de f e nda nt s ha ll 

be arrested and brought before the court. The amo unt o f bai l 

may be fixed by the court and endorsed on the warrant . The 

warrant may be substantially in the form describe d in the 

table of forms to the Iowa rule s of criminal procedure . The 

warrant may be served in any county in the state . 

' 
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b. SUMMOHS. The summons shall be in _the form described true name, he or she must then declare what his or he r true 

in section four hundred two (402) of this chapter, except name is, or be proceeded against by the name in the indict~c nt, \ 

that it shall be signed by the clerk. and asking the defendant what he or she answers to the 

3. EXECUTIO~l, SERVICE, AND RETURN. indictment. If the defendant qives no other name or 1;1ives 

a. EXECUTION OR SERVICE. The warrant shall be executed his or her true name, the de fendant is thereafter precluded 

or the summons served as provided in division four (IV) of from objecting to the indictment or information upon the 

this chapter. A summons to a corporation shall be in the ground of being therein improperly named. If the defendant 

form prescribed in section seven hundred five (705) of this alleges that another name is his or her true name, the court 

chapter. Upon the return of an indictment or upon the filing must direct an entry thereof in the minutes of the arraignment , 

of trial information against a person confined in any penal and the subsequent proceedings on the indictment shall be 

institution, the court to which such indictment is returned had againS t the defendant by that name, and the indictment 

may enter an order directing that such person be produced amended accordingly. 

before it for trial. The sheriff shall execute such order 2. PLEAS TO TILE INDICTMEHT OR INFORMATION. 

by serving a copy thereof on the warden having such accused a. Ill GENERAL. A defendant may plead guilty, not guilty, 

person in custody and thereupon such person shall be delivered not guilty by reason of insanity, not triable by reason of 

to such sheriff and conveyed to the place of trial. present io.n5-i-w.\.y incompetency, or a former judgment 

b. RI:TU~~. The officer executing a warrant, or the person o:_ convi~tion or 
to whan a summons was delivered for service shall make return acquittal of the offense charged. If the defendant fails 
thereof to the court. or refuses to plead at arraignment, or if the court refuses 

Rule 8. ARRAIGNMENT AND PLEA. to accept a guilty plea, the: cc,urt sl,al._ t:lllt:r a f,._ea of no\. 

1. CONDUCT OF ARRAIGNMENT. Arraignment shall be conducted prompfl,y guilty. At any time before judgment;, the court may_. for 
in open court w-n.hol:lt-~M?e~lfflT'Y"'dei~. If the defendant I good cause shown_. permit 

appears for arraignment without counsel, the defendant must, a plea to be withdrawn and other plea or pleas substituted. 
I 

before proceeding therewith, be informed by the court of his I A defendant who does not plead g-~il ty may enter one or norc 

or her right thereto, and be asked if he or she desires of the other pleas. 

counsel; and if he or she does, and is unable to employ any, j b. PLE~S OF GUILTY, The court may refuse to accept a 

the court must assign the defendant counsel, who shall have plea of guilty, and shall not accept such plea without first 

free access to the defendant at all reasonable hours. l-lhere addressing the defendant personaJJy and deterrnloiog tbat tl:le 

the defendant makes an informed waiver of counsel, the court plea is made voluntarily. The defendant shall be informed 

in its discretion may assign standby counsel to assist the of the following: 
accused. Arraignment shall consist of reading the indictment (l) The nature of the charge to which the plea is offered. 

to the defendant or stating to the defendant the substance ( 2) The mandatory minimum punishment, if any, and the 

of the charge and calling on on the defendant to plead thereto. maximum possible punishment provided by the statute defining 

The defendant shall be given a copy of the indictment or the offense to which the plea is offered. 

information before he or she is called upon to plead. (3 ) That the defendant has the ri'}ht to plead not guilt:•, 

The defendant must be informed that if the name by which or to persi9t in that plea if it has already been made, or 

he or she is indicted or informed against is not his or her to plead guilty. 
(4_) That if the defendant pleads guilty there will not 

be a further trial of any kind, so that by pleading guilty 
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he waives the right to a trial by jury or otherwise and the 

right to be confronted with the witnesses against him or her. 

The court shall accept the guilty plea only after 

determining that the defendant understands these matters, 

that the plea is voluntary, and that there is a factual basis 

for same. 

3. RECORD OF PROCEEDINGS. l\. verbatim record of the 

proceedings at which the defendant enters a plea shall be 

made and, if there is a plea of guilty, the record shall 

include, without limitation, the court's advice to the 

defendant, the inquiry into the voluntariness of the plea 

including any plea agreement. 

Rule 9. PLEJ\. BARGAINING. 

1. IN GENERAL. The prosecuting attorney and the attorney 

for the defendant may engctge in discussions with a view toward 

reaching an agreement that, upo n the entering of a plea of 

guilty to a charged offense or to a lesser or related offense , 

the prosecuting attorney will move for dismissal of other 

charges, or will recommend or not oppose the imposition of 

a particular sentence, or will do both. 

2. ADVISING COURT OF AGREEMENT. If a plea agreement has 

been reached by the pa~ties which contemplates entry of a 

plea of guilty in the expectation that a specific sentence 

will be imposed or that other charges before the court will 

be dismissed, the court shall require the disclosure of the 

agreement in open court at the time the plea is offered. 

Thereupon the court may accept or reject the agreement, or 

may defer its decision as to acceptance or rejection until 

receipt of a presentence report. 

3. ACCEPTANCE OF PLEA. If the court accepts the plea 

ag~~e~en!, the court shall inform the defendant that it will 

embody in the judgment and s entence the disposition provided 

for in the plea agreement or another disposition more favorable 

to the defendant than that provided for in the plea agreement. 

4. REJECTION OP PLEA. If the court rejects the plea 

agreement, the court shall inform the parties of this fact, 

advise the defendant personally in open court that the court 
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is not bound by the plea agreement, afford the defend ant the 

opportunity to then withdraw his or he r plea, and advise the 

defendant that if he or she persists in his or her guilt, 

plea the disposition of the case may be less favorable to 

the defendant than that contemplated by the plea agreenent. 

5. INADMISSIBILITY OF PLCA DISCUSSIO'.IS. If a plea 

discussion does not result in a plea of guilty, or if a plea 

of guilty is not accepted or is withdrawn, or if j udgment 

o n a plea of guilty is reversed on direct or collateral r ev i e w, 

neither the plea discussion nor any resulting agreeme nt, plea, 

or judgment shall be admissible in any criminal or civil 

action or administrative proceeding. 

Rule 10. MOTIONS AND PLEADrnGs. 

1. PLEADINGS l\1lD MOTIOtlS. Pleadings in criminal 

proceedings shall be the indictment and the information, and 

the pleas entered pursuant to rule eight (Bl. Demurrers, 

motions to quash, and motions to set aside are abolished, 

and defenses and objections raised before trial which 

heretofore could have been raised under ~hem shall be raised 

by motion to dismiss, or a motion to grant appropriate relief 

as the case may be. 

2. PRETRIAL MOTIONS. Any defense, objection, or request 

which is capable of determination without the trial of the 

general issue may be raised before trial by motion. The 

following must be raised prior to trial: 

a. Defenses and objections based on defects in the 

institution of the prosecution. 

b. Defenses and objections based on defects in the 

indictment or information (other than that it fails to show 

jurisdiction in the court or to charge an offense which 

objections shall be noticed by the court at any time during 

the pendency of the proceeding). 

c. Motions to suppress evidence on the ground that it 

was illegally obtained. 

d. Requests for discovery. 

e; Requests for a severance of charges or defendants, 

Ii 

f. Motion for change of venue or change 
of judge. 

3. EFFECT OF FJ\ILURE TO llAISF. DCFE!ISF.S OR OBJECTI0.15. 
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F a ilure of the defendant to timely raise defenses or objections 

or to make requests which must be made prior to trial under 

this rule shall constitute waiver thereof, but th e court for 

cause, upon motion supported by affidavit, .may grant relief 

fran such waiver. 

4. TIME OF FILING. Motions hereunder, except a motion 

for a bill of particulars &:z:,-a- -eil-&ft.,.e-i:tf-ve,me, shall be filed 

45 ,-- -
either within ~IH.rey, days after arraignment or prior to the 

impaneling of the trial jury, whi c he v e r event occurs earlier, 

unles s the period for filing is e xte nded by the court for 

good cause shown. 

5. BILL OF PARTICULARS. Whe n an indictment or information 

charges an offense in accordance with this rule but fails 

to specify the particulars of the offense sufficiently to 

fairly enable the defendant to prepare his or her defense, 

the court may, on written motion of the defendant, require 

the county attorney to furnish the defendant with a bill of 

particulars containing such particulars as may be necessary 

for the preparation of the def e nse. A motion for a bill of 

particulars may be made any time prior to or within ~ l ~ 0 days 

after arraignment unless the time be extended by the court 

for good cause shown. A plea of not guilty at arraignment 

does not waive the right to move for a bill of particulars 

if such motion is timely filed within this rule. The county 

attorney may furnish a bill of particulars on the county 

attorney's own motion, or the court may order a bill of 

particulars without motion. Supplemental bills of particulars 

may be likewise ordered by the court or voluntarily tarnished, 
or a new bill may be substituted for a bill already furnished. 

At the trial the state's evidence shall be confined to the 

particulars of the bill or bills. 

6, DISMISSING INDICTMENT OR INFORMATION. 

a, IN GENERAL. If it appea r s from the bill of particulars 

fui:ni&hed pursua11t to this rule that the particulars stated 

do not constitute the offense cha rged in the indictment or 

information, or that the defendant did not commit that offense 

or that a prosecution for that offense is barred by the statute 
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of limitations, the court may and on motion of defendant sha ll 

dismiss the indictment or information unless the county 

attorne y shall furnish another bill of particulars which so 

state s the particulars as to show that the particulars 

constitute the offense charged in the indictment or information 

a nd that the offense was committed by the defendant and that 

it is not barred by the statute of limitations. 

b. I NDICTME!IT, A motion to dismiss the indictment rnay 

be made on one or more of the following grounds: 

(1) ~hen the minutes of the evidence of witnesses examin ed 

b e f ore the grand jury are not returned therewith . 

(2) When it has not been presented and marked "fil a d" 

as ? rescribed. 

(3) When any person other than the grand jurors was pre sent 

before the grand jury when the question was taken upon the 

finding of the indictment. 

(4) When any person other than the grand jurors was present 

before the grand jury during the investigation of the charge, 

except as required or permitted by law. 

(5) That the grand jury was not selected, drawn, summoned, 

impaneled, or sworn as prescribed by law. 

c. INFORMATION. A motion to dismiss the information may 

be made on one or more of the following grounds: 

(1) When the minutes of evidence have not been filed with 

the information. 

(2) llhen the information has not been filed in the manner 

required by law. 

(3) When the information has not been approved as required 

under rule five (5). 

d. TIME OF MOTION. Entry of a plea of not guilty at 

arraignment does not waive the right to move to dismiss the 

indictment or information if such motion is timely filed 

within this rule. 

7. EFFECT OF DETERHI'.~ATIO~. If the court grants a motion 

based on a defect in the institution of the prosecution or 

in the indictment or information, it may also order that the 

defendant be held in custody or that the defendant's bail 

~ 
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be continued for a specified poriod pending the filing of 

a new indictment or information if the same was dismissed 

by the court, or the amendment of any such ploading if the 

de fect is 
0

auhject to correction by amendr.lent. Tho new 

i l:!orr.iation or indictment must be filed within ~Jttr-L".t'[ ten Ja:t " 

of the dismissal of the original indictment or information 

and the def e ndant must be brought to trial within the time 

limits specified in rule twe nty-seve n (27), rules of criminal 

procedure, 

8. RULING ON MOTION, A pre t r ial motion shall be determined 

'bri=-e-tti1!t¼ E-P€nllp f; 7, Y _: 1:jhere factual . issues -a~e involved in determining 
a motion, the court shall state its essential findings on 
the record. 

9. MOTION FOR CHANGE OF VENUE:- OR CHANGE OF JUDGE. 
ir.- -'l'fMe--GF-HEl'l'Hll+,- -#r-~~-fe~ e lHlft<Je~---a~a..l.• 

be--~e- ,e9- -e~!'I -e.e -t'--!tr-e~s- -.lM?•H•»- ~-- -~I.. ~Q,,tJ.Gofl 

nray--tre -made-Ire-fore,- 1rt;--or-e-£te1.- -a'l!'N11'<Jfllftet'llt,-lffl-t.~l-W1e -t•111e 

~M! - ~ry- i-6-lfllt)M&elre• ,.Mi---

1:...::..:., GROUNDS. The court upon no tion shall transfer the 

p roceeding to another county if the court is satisfie d that 

there exists such prejudice in the eri~:i:n~:t- county 

i n which trial is to be held th a t a 
fai ; ~-;.;d impartialtiialcannot be had-i>e~~her@ ) b~ reason of 

the prejudice of the judge, or -t& excitement or prejudica 

against "tl'nrdriendant a part y in sucn coun~ .-;ho 1te-ti-c-:i.err 
motign ; shall -

b e verified on information and belie f by the affidavit of 
the pet:itic:menr- movan t : ; f sustaine d on the ground of exciteme nt 

and prejudice in the county, it must be transfe rred to another 

county in which no such objectio n exists . 

If sustained_ 
prejudice of the judge , t he chief 
judge of the distri ct s hall name a 
new presiding judge and the trial 
s ha ll not be moved to a different 
county. 

e.- -&EeoNIP "°!WWIGE ... -WheR> _.~M\,lfa. J.A- pl.a,1;:o.. Qf... ~.J.- i.-

Dtron ""Jl"«nt'eti~_..,Wl-ei---tlhe-(W'-Q.U,t~-ot.'-tfi&- &oien-fie,-lohe 

C1:tll!!'."" J:rffty- to-whcnt- 1\0- emutge-h-e.!t' -been -grim-t:ed-r 'ffl"".l""l -i-ft-t,!\e­

Count:y-~-.mi-c!,-t,!\e- -elH!e -hit~ i:,eei,, "l!l~r '!'&t½l!-i.&rr '-oc.--eh.~ 

rrr ttre-S"!lmr rmm= -n-s -tnou!'h- e-a-i<I- -e&U1'11'¥-w.ae -tk&- QO\,IR-1:.¥ ...J-il 

wlriclr t:lre-care-we-s -f.-i:Nt: "fle>net:il<Jr -~&\Mil.- eiWle,- i.f-.~...c,Q~a, 

t,~ gnlnted-,- the -ceae-lH'\eH-ne~ ,lite, -e9n-4t-<:.e -<:.~~ -111,t,v-i.R...wQJ.,c.Q 

'it- wirs-ori:-gs.n-a-i ~ pot'lcW.t1cr 

d b . PROCECDINGS ON TRAtlS FCR. When a transfor of thn case 
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is ordered to another county the clerk shall transr.iit tot~ ~ 

clerk of the court to which the proceeding is transferred 

all papers in the proceeding or duplicates thereof and any 

bail taken, and the prosecution shall continue in that co ·.1r.t :-, 

If the defendant is in custody, the court may order th e 

d e fendant to be delivered to the sheriff of the county to 

which transfer of the oase is allowed, and upon such d e liv e ry 

with a certified copy of the order therefor, the sheriff last 

mentioned must receive and detain the defendant. All expens es 

attendant upon the change of venue and trial, including the 

costs of keeping the defendant, which shall b e allowed by 

the court trying the case, may be recovered by the county 

to which the case is transferred from the county in which 

the prosecution was commenced. The county attorney in the 

original county shall be responsible for the prosecution i n 

such other county. 

10. PLEADIHGS OF DEFENDANT. 

a. ALIBI. 

(1) NOTICE. A defendant who ir.ter,da to offer evidence 

of an alibi defense shall, within the time provided for the 

making of pretrial motions or at such later time as the court 

shall direct, inform the attorney for the government of such 

intention and file such notice. The notice shall state th e 

specific place or place s at which the defendant claims to 

have been at the time of the alleged offense and the names 

and addresses of the witnesses upon whom the defendant inte nds 

to rely to establish such alibi. In the event that a defen d ant 

shall file such notice the attorney for the government shall 

file and serve upon the defendant the names and addresses 

of the witnesses the government proposes to offer in rebuttal 

to discredit the defendant's alibi. Such service shall b e 

c ompleted not less than five days after receipt of defendant's 

witness list, or within such other time as the court may 

direct. If either party shall fail to abide by the time 

periods heretofore described, the proponent must move th e 

court for leave to introduce such evide nce, showing dili ge nce 

sup ported by affidavit. 

Ii 
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(2) FAILURE TO COHPLY. Upon the failure of either party 

to comply with the requirements of this rule, the court shall 

exclude the testimony of any witness offered by such party 

to establish or rebut the defendant's alibi. This rule shall 

not limit the right of the defendant to testify in his own 

behalf. 
b. INSANIT~ AND DIMINISHED RESPONSIBILITY. 
(1) DEFEilSE OF IHSANITY AND DIMINISHED RESPONSIBILITY. 

If a defendant intends to rely upon the defense of insanity 

or diminished responsibilitu 
at the time of the alleged crime, 

the defendant shall, within the time provided for the filing 

of pretrial motions -<>t! --a-e "6llt0ft-Mee-r--t:-ime-a-G-~e -c&\K~ -1!1.!l"Y'" 

lli-.-~r-il'l-f•Pfll give notice to 
the attorney for the 'lovernment of such 

intention and file such notice. The court may for good cause 
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at trial the defendant shall within 
the time provided for the filing 
of pretrial motions notify the attorney 
for the government of the name of 
eaah such witness. Upon suah notice, 
(JY' as ~·t..f!-_~ r ufise appro priate :--
the court ... i..:w. .. _ may, upon app lie a tion, order the 

examination of the defendant by a state-named expert or 
experts 

whose names shall be disclosed to the 
defendant prior to examination. 

-R 11-l--e -14 r -SUPl>RBSG iON -oF -i:lY l-OBt.cti .-

-4 .- -MQ!il:E<>H ..ire ~l>l>PR66S- -£\1-i-BSNilS-.- -1\-pe~rr -e.~~ed-l:,y 

.... Rr ~Rrl-.w-f~],... eeai;.oo.....a-tiil,. ,1e-i-t11K-e -tna"f"' IIICWe -ke- -e.l:t{)fl-~ -ie1:-12S-e 

..... 1?¥-W&nQ~ .in,y~tw.~ "°" etK..i.Aad,...Ofl-iWl'r ~-' -t.fte-~ 1-ow kl-, 
-qround:S-:-

"'11-:- - 'l'tre-prc,per-t:y--weir -irl-ega½zy-se±zed -w±thout-a--W'cff'rane. 

-b.- - 'i'lle--r-t"ftlt'b- i:-9-- Hl'SIH-£ ~ent -on --s. ts- -face.-

-c ... - 'i'ae-~~~-9-ei:-.,ec¼- -i~ ,,e,t-t~+urt:- dese~bed-.1:n-the 

shown allow late filing of the notice or grant additional ..-JH"an-tT 

time to the parties to prepare for trial or make such other · -d ... _ ~lie1e&-w-a-t;-net>- ~FOl!lab-¼~ eil-\.1&~ i-ot:-be¼-.i:e¥Ml'J' -the- e>ti!ttem::e 

order as may be appropriate. -o,1; ..tl.9- ~=W\Q• -.>i:. -w~la. ... ~wa.i;.aa1;. w.w;-.i.eeue&r-

-(i!-)- -MEH'l.'11',b- iHS~/ltSe -eR -tlef'ee'l'-ffie~?STENT -Wtt'ff""ffll!:' 1'!1':NTJn. -e ... _ ~he-w.i.-r-.i:.tr-wa.s -wlr8'ja.-l-l'.:!'- ei.eeoced.o - ~i-- -..h- &he.J:-l-

li:Lli:t>IEW1l-~~~ J.OR-T-WJi'.. .QJ.i:E'..;N6..; -€HA-R6-Bfl.- - i-f-& -e.e-f-end~nt ..r.ac..e~~-~~IWe-<>R-a.R~ ..i.-1r e'- -'a.c~ -fl-&S-.F¥- Mr eh-e--de&i-i!kOl'I 

~iW\'1s;. ~Q- ~!Kll.OQWoOQ-~\.- ~86-4..Hll&JlY-I'e~Ml-<j-be--ll-nteftee.¼ -oJ; ..tl.9-lllo.t~ ... - ._f_.~-mQ .. :i,eft- .,is;. -<JF-aftl.eQ ~fte-~:[16~11,y-&he.J:-l-

...diae.s.e..,. ...Qg.f.Qg.t.,.~-'W.m.i.a:i.61.&'1-mei.-t.a..- -eap,a<r.i.-ey-.-iMle-tle-fi.e~m:- ..ha ...xas..tc.:ced ..tc. ...i..t;.s-QWgW--i.c-1.et;a.J-~t.oawa ~&l.e11-11-e-~&-~ 
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Rule tZ. PRE-TRIAL JUDGMENT OF ACQUITTAL 

Z. TIME FOR FILING. On or before the time 
set for the fiZing of motions under ruZe ZO, 
or within five (5) days foZZowing the granting 
of a motion to suppress, or at a Zater time 
be fore triaZ if the court permits in the inte~est 
of justice, the defendant may move for a pre­
triaZ judgment of acquittaZ. 

2. CONTENT OF MOTION. The motion shaZZ 
particuZarize: 

a. The grounds upon which it is based, and 
shaZZ specify those eZements of the offense charged 
or other necessary parts of the State's 
case as to which it is beZieved the prosecuting 
attorney's evidence is insufficient; 

b. Any matters contained in the minutes 
to the indictment or information, any depositions 
taken and any statements, documents, or other 
materiaZs discovered under these ruZes which 
are beZieved to disprove or show the absence 
of the eZements or other necessary parts 
specified; 

c. Any teaser incZuded offense as to 
which it is beZieved the prosecuting attorney's 
evidence is aZso insufficient for the grounds 
particularized. 

3. PRODUCTION BY PROSECUTING A2'TORNEJ. lf 
the grounds stated in the motion, if true, wouZd 
justify granting the motion, the court shaZZ 
direct the prosecuting attorney to produce for 
examination by the court: 

a. The matters, statements, documents, 
materiaZs, and depositions particuZarized in 
the defendant's motion; 

b. Other matters the prosecuting attorney ­
intends to use at trial and statements or deposi-

t'. 7,26(bJ 

tions of persons he intends to caZt as 
witnesses at the triaZ~ which he beZieves 
estabZish the eZements or other necessary 
parts specified by the defendant under 
sub~paragraph Z(a), 

4. RULING, The court's ruZing on ~ 
the motion $haZZ be made upon the basis 
of the materiaZs produced by the prosecuting 
attorney under sub-paragraph 2, except 
for that evidence and the statements and 
depositions reZating to that potential 
testimony which wouZd be inadmia.sibZe 
at triaZ. The court shaZl ruZe on the 
motion as to the offense charged and any 
Zesser incZuded offense particularized 
in the defendant's motion and shaZZ grant 
the motions as to any offense for which 
it appears, for the reasons particularized 
in the defendant's motion there is not 
evidence which would reasonably permit 
a finding of guiZty beyond a reasonqble 
doubt, 

5, EFFECT OF ACQUITTAL. If the motion 
is grantedJ the acquittal has the same 
effect as an acquittaZ at trial, except: 

a, The order granting the motion may 
be appeaZed by the State andJ in the event 
of a reversaZ, the case shaZZ be remanded 
for further proceedings, incZuding triaZ 1 

notwithstand~ng any rule or statute 
which conflicts herewith. 

b. The acquittal does not bar 
prosecution for any lesser included offense 
as to which the court did not aZso direct 
an acquittal, 

6, NO APPEAL BX DEFENDANT. The 
defendant may not bring an interZocutory 
appeaZ from an order denying his pre-trial 
motion for acquittaZ, nor may the de f endant 
seek review of an order denying h~s pre-tric 
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motion for aoquittal on an appeal from a 
judgment on a verdiot of guilty, but the 
order does not bar the defendant from 
moving for aoquittal at trial under 
rule lBI6) Q~ after triql under ~ule 23. 

Rule 12. DEPOSITIONS. 

1. BY DEFENDANT. A defendant in a criminal casEr, ~tt~t!l:' 

-e~ t:er -pre-i rnri.1Tff J'" -i rtft>rma eiorr, - tnd:rctme rrt:; -ar ""i.-n rur~ nm -r 
may examine all witnesses listed by the state on the indict­

ment or information or notice of additional witnesses, con­

ditionally or on notice or commission, in the same manner 

and with like effect and with the same limitations 
as in civil actions. 

Deposition::; before indiotment or trial 
information may only be had with leave 
of oourt. 

When the state receives notice that a deposition will be 

taken of a witness listed on the indictment, information or 

notice of additional witnesses, the state may object that 

the witness is (a) a foundation witness or (bl has been 

adequately examined on preliminary hearing. The court shall 

immediately determine whether discovery of said witness or 
~ 
~ 

rn 

\ 
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witnesses is necessary in the interest of justice and shall 

allow or disallow said deposition. 

2. SPECIAL CIRCUt!STANCES. Whenever due to special cir­

cumstances of the case it is in the interest of justice that 

the testimony o( a prospective witness not included in 

subsections one (1) or three (3) of this rule be taken and 

preserve~ for use at trial, the court may upon motion of a 

party and notice to the parties order that testimony of such 

witness be taken by deposition and that any designated book, 

paper, document, record, recording, or other material not 

privileged, be produced at the same time and place. 

'f'crr-i;rurposes -of --thrs-sub=cti01T; -sp=ill"l-ci TC'Ufflst?rrrce-ir 

~lTB-¼ r l:te- deemed -t:e - i-s-c r !t!ld-t:n e -e eur e- '<! i.e-¼ l- e l."der- the. e 
ciepel!'it~~~be-eeken-, -~-up&n- ehe-s+i0W-i~-CK-r,ee=1t~y­

!tr-i.eM1,--!rot11-eieheP- -ehe-f~:ie-l~w-i-1'1~ -ek@\ill1&\;a-t'loe&i--

•.- ...JPloie- -i.M~JNMIH.Gn--~~ -Y,- G 5- 6&p9~4;:i,.,R, -4iilrl'Wl&-t 

?rdequatety-1:>E!" -a~ro~E!tl-by-a-lri"'ir -of- pa-rtrctrrers; ""OT-by · 

VO-l 'tlll'tl!ry-rtll't:'emen es. 
Ji..-~~ -j~s-t.-Gil-.&....W'-8e..i-'-a.t.ii.g-d.i=u.a.'i'- .b~ .QQ{l,Q..i..­

trorr.-

3. ~T" "'STXTE". ,LISTING OF DEFENDANT'S WITNESSES . .-. 
At the taking of a deposit~on bX ~ ~efendant 

under subsection one ,(1) or two (2) of this 

dant shall list all witnes~e~~ xcep f 
~ pected to be called for th_e __ _ 

rule, the ~fen- _ 

the tl.efendant.,-

defense. There shall be a continuing duty throughout trial 

to disclose additional defense witnesses, and such witnesses 

shall be subject to being deposed by the state. 

4. PERPETUATING TESTIMONY. A person apprehensive of a 

criminal prosecution may perpetuate testimony in his or her 

favor in the same manner and with like effect, as may be done 

in apprehension of any civil action. 

1. WITNESSES EXAMINED BY THE PROSECUTING ATTORNEY. When 

a witne ss subpoenaed by the prosecuting attorney pursuant 

to rule five (5) is summoned by the prosecuting attorney after 

complaint, indictment or information, the defendant shall 

be pre s e nt and have the opportunity to cross-examine any 

witne sses whose appearance before the county attorney is 

·-1 
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r equir e d by this rale. 

2. DISCLOSURE OF EVIDE?ICC BY THE GOVCRl'lt!E '.IT UPO:I DEFEtlSE 

MOTIO.~ OR RCQUEST. 

a. DISCLOSURE REQUIRED UPO!I REQUEST. 

(1) Upon pretrial motion of a defendant the court shall 

orde r the attorney for the governr:1ent to permit the defendant 

to inspect and copy or photograph: Any relevant written or 

r e corded statements made by the defendant or copies thereof, 

within the possession, custody or control of the government, 

unle ss same shall have been included with the minutes of evi­

dence accompanying the .indictment or information; the substance 

of any oral statement made by the defendant which the govern­

me nt intends to offer in evidence at the trial, including 

any voice recording of same; and the transcript or record 

of testimony of the defendant before a grand jury, whether 

or not the government intends to offer same in evidence upon 

trial. 

(2) When two or more defendants are jointly charged, upon 

motion of any defendant the court shall order the attorney 

for the government to permit the defendant to inspect and 

copy or photograph any written or recorded staterrent of a 

code fendant which the government intends to offer in evidence 

at the trial, and the substance of any oral statement which 

the gove rnment intends to offer in evidence at the trial r.iade 

by a codefendant whether before or after arrest in response 

to interrogation by any person known to the codefendant to 

be a government agent. 

(3) Upon motion of the defendant, the court shall order 

the government to furnish to defendant such copy of the 

defendant's prior criminal record, if any, as is then available 

to the gove rnment. 

b. DISCRETIONARY DISCOVERY. 

(1) Up_cin motion of the defendant the court may order the 

at t orney for the government to pe rmit the defendant to inspect, 

and where appropriate, to subject to scientific t ests, items 

s e iz ed by the government in connection with the alleged crime. 

Th e court may further allow the defendant to inspect and copy 

~ 
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books, papers, documents, statements, photographs or tangible 

objects which are within the possession, custody or control 

of the government , and which are material to the preparation 

of his or her defense, or arc intended for use by the 

government as evidence at the trial, or were obtained from 

or belong to the defendant. 

(2) Upon motion of a defendant the court may order the 

attorney for the government to permit the defendant to inspect 

and copy or photograph any results or reports of physical 

or mental examinations, and of scientific tests or experiments , 

made in connection with the particular case, or copies thereof, 

within the possession, custody or control of the government. 

3. DIGCLOSURE OF EVIDENCE BY THE DEFENDANT. 

a. DOCUMENTS AND TANGIBLE OBJECTS. If the court grants 

the relief sought by the defendant under subdivision two (2), 

paragraph b, subparagraph one (1), of this rule, the court 

may, upon motion of the government, order the defendant to 

permit the government to inspect and copy books, papers, 

documents, statements other than those of the ~ccused, 

photographs or tangible objects which are not privileged and 

are within the possession, custody or control of the defendant 

and which the defendant intends to introduce in evidence at 

trial. 

b. REPORTS OF EXAMIIIATIONS A,lD TESTS. If the court grants 

relief sought by the defendant under subdivision two (2), 

paragrap~_b, subparagraph.QQ.e.:"it)", two ( 2 )., of this r:u.J.e, 
_m_a_y_, - u-p~o_n_ m_o- t~i.-o-n 

permit the government to inspect and copy the results or 

reports of physical or mental examinat ions and of scient,ific 

tests or experiments made in connection with the particular 

case, or copies thereof, within the possession or control 

of the defendant and which the defendant intends to introduce 

in evidence at the trial or which were prepared by a witness 

whom the defe ndan t i ntends to call at the trial when such 

results or report ■ relate to his or her testimony. 

c. TIMl': OF MOTION. A motion for the relief provided under 

subdivision cw,,-{~).- three (J) 
of this rule shall be made, if at all, 
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within""ft'lt! ten [ days after any order granting similar relief to 

the d~fenuant _ 

unless e~tended by the court for g~~a 
aause shown . 

~ :- -N.n.t:J~ T0-1!!-tt' b0¥-D¥H>BI+eti,- ~fhen-9""'6.tieA--~anaw 

tur -use- ,urd-turrristred- -under -tm-s - ~~ ◄.Wa.i..'jl- ~lllp-4"'¥"'1-

at- Ehe 7:1' nT ~ nra~ "'1':rc-t:man .roe- ;,e- "t:OT!lllented-upon- ttt- ~&.h 

4. CONTINUING DUTY TO DISCLOSE. If, subsequent to 

compliance with an order issued pursuant to this rule, eithe r 

party discovers additional evidence, or decides to use evidence 

which is additional to that originally intended for use, and 

such additional evidence is subject to discovery under this 

rul e , the party shall promptly notify the other party of the 

existence of the additional evidence to allow the other party 

to make an appropriate motion for additional discovery. 

5. REGULATION OF DISCOVERY. 

a. PROTECTI~E ORDERS. Upon a sufficient showing the court 

may at any time order that the discovery or inspection be 

denied, restricted or deferred, or make such other order as 

is appropriate. In addition to any other grounds for issuing 

an order pursuant to this paragraph, the court may limit or 

deny discovery or inspection, or limit the number of 

depositions to be taken if the court determines that any of 

the following exist: 

(1) That granting the motion will unfairly prejudice the 

nonmoving party and will deny that party a fair trial. 

(2) That the motion is intended only as a fishing 

the court expedition and that granting the motion will unduly delay 

the trial and will result in unjustified expense. 

(3) That the granting of the motion w1. 

disclosure of privileged information. 

(4) That the granting of the motion will create a 

probability of fabrication on the part of the moving party. 

~ponmononor~~zrrtr-t~e012~-~-f>&Hl¼~•~ift.«i'i'-~~ 
~~es~~-~'C\11~~~~-wn~~-ur~n-pa-rt,~rr-ttre-f-or~~~~ 
,;in.~ ~"!'I' ~nt!lttem:- i:tr b'I!- trrspec tea -t,y -the- ;,udge- ir-1-ene-. - -+ f.. 
~nir=un-en-eer~~rr~ru-er~nm~-n<J-1:'e"i±ef°-~¼M~~~•IK>k-a­
-strow mg;- 't!Te-ent'i-r~ -text-of -the--pM"1'Y"' e -t1~-Mr IHWl .,J,...l;,o... 

~~Lea~~~~n~~~~nr-me""t"t!=~-~-~~~=t-t~~~~trtle 

' 



Senate File 85, P. 131 

-avrt't'1rtlh?'"eu-tm!-n.ppe¼-1:'1St:-e-eo,sN:--w,-.tffi~-•-e'-..i~.aPP'l.w.... 

b. TIME, PLACE AIID HANNER OF DISCOVERY AND IllSPECTION, 

An order of the court granting relief under this rule shall 

spe cify the time, place and manner of making the discovery 

and inspection permitted and may prescribe such terms and 

conditions as are just. 

c. FAILURE TO COMPLY. If at any time during the course 

of the proceedings it is brought to the attention of the court 

that a party has failed to comply with this rule or with an 

order issued pursuant to this rule, the court may 

upon timely application order such 
- -- --· -·--- ·- - -

party to permit the discovery or inspection, grant a continu-

ance, or prohibit the party from introducing any evidence 

not disclosed, or it may enter such other order as it deems 

just under the circumstances. 

d. SECRECY OF GRAlrn JURY. Except where specific provi­

sions require otherwise, grand jury proceedings remain confi­

dential. However, any member of the grand jury and the clerk 

thereof, and any officer of the court, may be required by 

the court or any legislative committee duly authorized to 

inquire into the conduct or acts of any state officer which 

might be the basis for impeachment proceedings, to disclose 

the testimony of a witness examined before the grand jury 

for the purpose of ascertaining whether it is consistent with 

that given by the witness before the court or legislative 

committee, or to disclose the same upon a charge of perjury 

against the witness, or when in the opinion of the court or 

legislative committee such disclosure is necessary in the 

administration of justice. 

No grand juror shall be questioned for anything he or she 

may say or any vote the juror may give in the grand jury 

_Qg__Q_t_ for 

p e rjury of which the juror may have been guilty in making 

an accusation, or in giving testimony to his or her fellow 

jurors. 

Rule 14. SUBPOENAS. 

1. FOR WITNESSES. A magistrate in a criminal action 

be fore him or her, and the cle rk of court i n any criminal 

\ 
i 
I 
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action pe n<ling therein, shall issue blank s ubpo '?nas for 

witnesses, signed by him or her, with the seal of th ~ court 

if by the clerk, and deliver as many of ther.i as req ·Je ste d 

to the defendant or the defendant's attorney or th(? at~::: rn e ;· 

for the state. 

2. FOR PRODUCTION OF DOCUMENTS--DUCES 7ECUM. A subpoena 

may contain a clause directing the witne ss to bring with hi~ 

or her any book, writing, or other thing under the witness' 

control which he or she is bound by law to produce as evidence. 

The court on motion may quash or modify the subpoena if 

compliance would be unreasonable or oppressive. 

3. SERVICE. A subpoena may be served in any part of the 

state. It may be served by any adult person. A peace officer 

making service in a criminal case must serve without delay 

in his or her county, city, or town any subpoena delivered 

to him for service and make a written return stating the ti.me, 

place, and manner of service. 1'1hen service is nade by other 

than a peace officer, proof thereof shall be by affidavit. 

Service is made by showing the original to the witness and 

delivering .a copy to him or her. If a witness conceals himself 

or herself to avoid service of a subpoena, the officer may 

break open doors or windows for the purpose of making service. 

4. DEPOSITIONS. An order to take a deposition authorizes 

the clerk of the court for the county in which the deposition 

is to be taken to issue subpoenas for the persons named or 

described therein. 

5. SANCTIONS FOR REFUSDIG TO APPEAR OR TESTIFY. Disobedi­

ence to a subpoena, or refusal to be sworn or to answer as 

a witness, may be punished by the court or magistrate as a 

contempt. The attendance of a witness who so fails to appear 

may be coerced by warrant. 

Rule 1 5. PRETRIAL CON FE REi1CE. 

uilty to an 

indictme nt or trial information is e ntered on b e half of the 

defenda nt, the court may orde r all parties to the action to 

a ppear be fore it for a confere nce to consider such matt e rs 

as will promote a fair and expe Jitious trial. 

Ill 
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2. DISCUSSIONS A:lO RCCORO. The conference may explore 

such matters as amendment of pleadings, agreement to the 

introduction into evidence of photographs or other exhibits 

to which there is no objection, submission of requested Jury 

instructions, and any other matters appropriate for discussion 

which may aid and expedite trial of the case. 

3. STIPULATIONS ANO ORDERS. The court shall make an order 

reciting any action taken at the conference which will control 

the subsequent course of the action relative to matters it 

includes, unless modified to prevent manifest injustice. 

1t-st.rpnrat:ron--entereci-i,,-ee-a-t:-etteh-t!!Oft~-&lla.J...~1:L~ 

"def'l?ffliffll't-at""tr mi: r-on-~T ~!'- -!:~ -&-p&H-<M>ft-'R.~IU\-- ~~Qr 

-tm:_rcmfy-rl- ri,;rred-t,y ~e!\--1=1'1e--iie6efttiaft-b-1Hwi-U~&-Qef Qn.Q.n.l;!.s,... 

1!t:'t:Orn~ mid --h. !:ed -wi-th-e!\e- -e ¼:ei! lt,,.-

Ru le 16. TRIAL BY JURY OR COURT. 

1. TRIAL BY COURT ALLOWED. Cases required to be tried 

by jury shall be so tried unless the defendant waives a jury 

trial in writing. 

2. FINDINGS. In a case tried without a jury the court 

shall make a general finding. Where requested by any party 

before or during trial, the court shall find the facts 

specially and in writing, separately stating its conclusions 

of law and directing an appropriate judgment. A request for 

findings is not a condition precedent for review of the 

judgment. 

Rule 17. JURIES. 

1. RULES FOR DRAWING. The rules for drawing the jury 

shall be the same as those provided in civil procedure. 

2. COMPLETION OF PANEL. If for any reason the regular 

panel is exhausted without a jury being selected, it shall 

be completed in the manner provided in the chapters upon 

selecting, drawing, and summoning juries. 

3. CHALLEHGES TO TIIE PANEL. All the provisions of law 

r e lating to challenges to the panel of trial jurors in civil 

procedure, the grounds therefor, the manner of exercising 

the same, anu the effect thereof, shall apply to the panel 

of trial jurors in criminal cases. 
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4. CHALLENGES TO INDIVIDUAL JUROR. A challenge to an 

individual juror is an objection which may be taken orally, 

and is either for cause or peremptory. 

5. CHALLENGES FOR CAUSE. 1t. challenge for cause may be 

made by the state or defendant, and must distinctly specify 

the facts constituting the causes thereof. It may be made 

for any of the following causes: 

a. A previous conviction of the juror of a felony. 

b. A want of any of the qualifications prescribed by 

statute to render a person a competent juror. 

c. Unsoundness of mind, or such defects in the faculties 

of the mind or the organs of the body as render the juror 

incapable of performing the duties of a juror. 

d. Affinity or consanguinity, within the fourth degree, 

to the person alleged to be injured by the offense charged, 

or on whose preliminary information, or at whose instance, 

the prosecution was instituted, or to the defendant, to be 

computed according to the rule of the civil law. 

e. Standing in the relation of guardian and ward, attorney 

and client, employer and employee, or landlord and tenant, 

or being a member of the family of the defendant, or of the 

person alleged to be injured by the offense charged, or on 

whose preliminary information, or at whose instance, the 

prosecution was instituted, or in his or her employ on wages. 

f. Being a party adverse to the defendant in a civil 

action, or having been the prosecutor against or accused by 

the defendant in a criminal prosecution. 

g. Having served on the grand jury which foWtd cite indict­

ment. 

h. Having served on a trial jury which has tried another 

defendant for the offense charged in the indictment. 

i. Having been on a jury formerly sworn to try the same 

indictment and whose verdict was set aside, or which was dis­

charged without a verdict after the cause was submitted to 

it. 

j. !laving served as a juror, in a civil action brought 

against the defendant, for the act charged as an offense. 

Ii 
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k. Having formed or expressed such an opinion as to the 

guilt or innocence of the prisoner as would prevent the juror 

from rendering a true verdict upon the evidence submitted 

on the trial. 

1. Because of the juror being bail for any defendant in 

the indictment. 

m. Because the juror is defendant in a similar indictment, 

or complainant or private prosecutor against the defendant 

or any other person indicted for a similar offense. 

n. Because the juror is, or within a year preceding has 

been, engaged or interested in carrying on any business, 

calling, or employment, the carrying on of which is a violation 

of law, where the defendant is indicted for a like offense. 

o. Because the juror has been a witness, either for or 

against the defendant, on the preliminary hearing or before 

the grand jury. 

p. Having requested, directly or indirectly, that his 

or her name be returned as a juryman for the regular biennial 

period. 

6. EXAMINATION OF JURORS. Upon examination the jurors 

shall be sworn. If an individual juror is challenged, the 

juror may be examined as a witness to prove or disprove the 

challenge, and must 'answer every question pertinent to the 

inquiry thereon, but the juror's answer shall not afterwards 

be testimony against him or her. Other witnesses may also 

be examined on either side. The rules of evidence applicable 

to the trial of other issues shall govern the admission or 

exclusion of testimony on the trial of the challenge, and 

the court shall determine the law and the fact, and must allow 

or disallow the challenge. 

7. ORDER OF CHALLENGES FOR CAUSE. The state shall first 

complete its challenge for cause, and the defendant afterwards, 

until sixteen Jurors nave been obtained against whom no cause 

of challenge has been found to exist. 

8. ORDER OF CIIALLENGES IN GENERAL. The challenges of 

either party need not be all taken at once, but separately, 

in the following order, including in each challenge all the 
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causes of challenge belonging to the same class: To the 

panel, to an individual juror for cause: to an individual 

juror peremptorily. 

9. P:!P.EMPTOP.Y CHA!..LE!?CES. Peremptory challan,;uo &hall 

be exercised in the same manner as is provided in the trial 

of civil actions. 
10. PEREMPTORY CHALLENGES--NUMBER. If the offense charged 

in the indictment or information is or may be punishable with 

imprisonment for life, the state and defendant shall each 

have the right to peremptorily challenge eight jurors and 

shall strike two jurors. 

If the offense charged be a felony, the state and the 

de fendant shall each have the right to peremptorily challenge 

four jurors and shall strike two jurors. 

If the offense charged be a misdemeanor, the state and 

the defendant shall each have the right to peremptorily 

challenge two jurors and shall strike two jurors. 

11. MULTIPLE CHARGES. If the indictment charges diffe rent 

offenses in different counts, the state and the defendant 

shall each have that number of peremptory challenges which 

they would have if the highest grade of offense charged in 

the indictment were the only charge. 

12. MULTIPLE DEFEHDANTS. In a case where more than one 

defendant is tried, each defendant shall have one-half the 

number of challenges allowed in subdivision eleven (11) of 

this rule. The state shall be limited to the challenges and 

strikes specified in subdivision eleven (11). The defendants 

collectively shall be limited to two strikes. 

13. CLERK TO PREPARE LIST--PROCEDURE. The clerk shall 

prepare a list of jurors called; and, after all challenges 

for cause are exhausted or waived, the parties, commencing 

with the state, shall alternately challenge peremptorily or 

waive by indicating any sucn challenge upon the list opposite 

the naf\\e of the juror challenged, or by indicating the number 

of waiver elsewhere on the list. 

14, VACAtlCY FILLED. After each challenge, sustained for 

cause, or made peremptorily as indicated on the list, another 

\i 
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juror shall be called and examined for challenge for cause 

before a further challenge is made; and any new juror thus 

called may be challenged for cause and shall be subject to 

peremptory challenge or to being struck from the list as other 

jurors. 

15. READING OF !~AMES. After all challenges have thus 

been exercised or waived and four jurors have been struck 

from the list the clerk shall read the names of the twelve 

jurors remaining who shall constitute the jury selected. 

16. JURORS SWORN. When twelve jurors are accepted they 

shall be sworn to try the issues . 

17. ALTERNATE JURORS. The court may impanel one or more 

alternate jurors whose qualifications, powers , functions, 

facilities, and privileges shall be the same as regular jurors. 

After the regular jury is selected, the clerk shall draw the 

names of three more persons if one alternate juror is desired , 

or four more persons if two alternate jurors are desired, 

and so on in like proportion, who are to serve under this 

rule, who shall be sworn and subject to examination and 

challenge for cause as provided in this rule. Each party 

must then strike off one such name, and the one or two or 

appropriate number remaining shall be sworn to try the case 

with the regular jury, and sit at the trial. Alternate jurors 

shall, in the order they were drawn, replace any juror who 

becomes unable to act, or is disqualified, before the jury 

retires, and if not so needed shall then be discharged. 

Rule 

1. ORDER OF TRIAL AND ARGUMENTS. 

a. ORDER OF TRIAL. The jury having been impaneled and 

sworn, the trial must proceed in the following order: 

(1) READING INDICTMENT AND PLEA. The clerk or prosecuting 

attorney must read the indictment or the supplemental indict­

ment as required under the provision of the Code, and state 

the defendant's plea to the jury. 

(2) STATEMCNT OF STATE'S EVIDENCE. The prosecuting 

attorney may briefly state the evidence by which he or she 

expects to sustain the indictment. 
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(3) STATEMEUT OF DEFENDANT ' S EVIDENCE. The attorney for 

the defendant may then briefly state his or her defense, or 

the attorney for the defendant may waive the making of such 

statcment:;-t:he-"1!1.ttcr-ney--iM--llh-e-.1-ew~.i.~=¥..La&eJ:iLe..th.e 

"Ytg?i''C -i:tr "'lllt&.'e'""S'tlcir statement -t,o -6-W.-~ ~ ~ pi:J.cu::... tll... 

""tlr~l'!"t.rt:1.urr or deferrde:nt"-s-ev-i:eieftee. 

(4) OFFER OF STATE ' S EVIDENCE. The state may then offer 

the evidence in support of the indictment. 

(5) OFFER OF DEFENDANT'S EVIDENCE. The defendant or the 

defendant's counsel may then offer evidence in support of 

his or her defense. 

. (6) REBUTTIHG OR ADDITIONAL EVIDENCE. The parties may 

then, respectively, offer rebu tting evidence only, unless 

the court, for good reasons, in furtherance of justice, permit 

them to offer evidence upon their original case. 

b. ORDER OF ARGUMENT--ARGUMENTS. When the evidence is 

concluded, unless the case is submitted to the jury on both 

sides without argument, the prosecuting attorney must commence, 

the defendant follow by one or two counsel, at the defendant's 

option, unless the court permits the defendant to be heard 

by a larger number, and the prosecuting attorney conclude, 

confining himself to a response to the arguments of the 

defendant's counsel. Where two or more defendants are on 

trial for the same offense, they may be heard by one counsel 

each. 

2. ADVANCE !IOTICE OF EVIDENCE SUPPORTitlG INDICTMENTS OR 

I!IFORMATIOilS. The prosecuting attorney, in offering trial 

evidence in support of an in 

to introduce any witness the minutes of whose testimony was 

not presented with the indictment to the court1 in the case 

of informations, a witness may testify in support thereof 

if the witness' identity and a minute of the witness' evidence 

has been given pursuant to these rules. However, these 

provisions are subject to the following exceptions Additional 

witnesses · t f h . . _ ~ 1,~ suppor , o t e 1,nd1,ctment or tria z 
1,nf Or>ma t1,on -nay be presented by the prosecuting attorney if 

the defendant's attorney of record, or he or she has given 

the defendant if he or she has no attorney, a minute of such 

k 
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witness' testi1110ny, at least -e_" , t~n days before the corrrnencement 
----.....< of the trial. / 

3. FAILURE TO GIVE NOTICE. Whenever the prosecuting 
attorney desires to "'introd,s~-

ca l l Witnesses to support the 

indictment, of which he or she shall not have given "!ll!Wrr ten 
days' notice because of insuffici~time therefor since the 
prosecutor learned said 1!'7"1ll~~1 te .i/timony , 

·could be obtainQd, the 

prosecutor may move t~urt for leave to introduce such 
~1n.11en,:,e; testimony, ,._ 
giving the saffl_!_ farticulars as in the former case, 

and showing diligenc~~ ~rted by affidavit. - Except where 

the ~v.i..d~ te S timony ' goes to merely formal matters, if the court 

sustains said motion, the defendant shall elect whether said 

cause shall be continued on his motion, or the witness shall 

then testify. If said defendant shall not elect to have said 

cause continued, the prosecuting attorney may examine said 

witness in the same manner and with the same effect as though . _ 

--eev-ea ·ten days• notice had been given defendant or the defendant's 
- ·----------- - - ·- ·--

attorney as hereinbefore provided, except the prosecuting 

attorney, in the examination of witnesses, shall be strictly 

confined to the matters set out in his or her motion. 

4. REPORTING OF TRIAL. All the provisions relating to 

mode and manner of the trial of civil actions, report thereof, 

translation of the shorthand reporter's notes, the making 

of such reports and translation of the record, and in all 

other respects, apply to the trial of criminal actions. 

the 

5. THE JURY UPON TRIAL. 

a. VIEW. 

c11 WHEN TAJ<EN. tnm1r Upon motion made, when 
1 

it is proper, the jury should view the place in which the 

offense is charged to have been committed, or in which any 

other material fact occurred. It may order the jury to be 

conducted in a body, in the custody of proper officers, to 

the place, which shall be shown them by a person appointed 

by the court for that purpose. 

(2) ATTENDING OFFICERS. The officers must be sworn to 

suffer no person to speak to or communicate with the jury 

on any subject connected with the trial, or to do so 
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themselves, except the person appointed by the court for that 

purpose, and that only to show the place to be viewed, and 

to return them into court without unnecessary delay at a 

s;>ecified time. 

b. JUROR MAY NOT BE WITNESS. A member of the jury may 

not testify as a witness in the trial of the case in which 

he or she is sitting as a juror. If the juror is called to 

testify, the opposing party shall be afforded an opportunity 

to object out of the presence of the jury. 

c. ALTERNATE JURORS: SEPARATION AllD DELIBERATION OF JURORS. 

The court may impanel alternate jurors, which may replace 

jurors originally selected, in the manner provided in civil 

cases. The jurors shall be kept together unless the court 

permits the jurors to separate as in civil cases1 and the 

officers having charge of the jury shall suffer no person 

to communicate with them except as provided for in civil 

cases. 

d. ADMONITION TO JURORS. The jury, whether permitted 

to separate or kept together in charge of sworn officers, 

must be admonished by the court that it is their duty not 

to permit any person to speak to or communicate with them 

on any subject connected with the trial, and that any and 

all attempts to do so should be immediately reported by them 

to the court, and that they should not converse among 

themselves on any subject connected with the trial, or forn 

or express an opinion thereon, until the cause is finally 

submitted to them. Said admonition must be given or referred 

to by the court at each adjournment during the progress of 

the trial previous to the final submission of the cause to 

the jury. 

e. NOTES TAKEN BY JURORS DURING TRIAL; EXHIBITS USED 

DURI!lG DELIBERATIONS. Notes may be taken by jurors during 

the testimony of witnesses. All jurors shall have an equal 

oppo instruct the jury 

to mutilate and destroy any notes taken during the trial at 

the completion of the jury's deliberation. Upon retiring 

for deliberations the jury may take with it all papers and 

Ii 
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exhibits which have been received in evidence, and the court's 

instructions. Provided, however, the jury shall not take 
with it depositions, nor shall it take original public records 

and private documents as ought not, in the opinion of the 

court, to be taken from the person having them in possession. 

f. INSTRUCTIONS. Upon the conclusion of the arguments, 

the court shall charge the jury in writing, without oral ex­

planation or qualification, stating the law of the case. 

The rules relating to the instruction of juries in civil cases 

shall be applicable to the trial of criminal prosecutions. 

After hearing the charge, the jury may either decide in court 

or retire for deliberation. 

g. REPORT FOR INFORMATION. After the jury has retired 

for deliberation, if there be any disagreement as to any part 

of the testimony, or if it desires to be informed on any point 

of law arising in the cause, it must require the officer to 

conduct it into court, and, upon its being brought in, the 

information required may be given, in the discretion of the 

trial court. Where further information as to the testimony 

which was given at trial is taken by the jury, this shall 

be accomplished by the court reporter or other appropriate 

official reading from the reporter's notes. Where the court 

gives the jury additional instructions, this shall appear 

of record. Provided, that the procedures described in this 

section shall take place in the presence of counsel for the 

defense and prosecution, or after oral notice to the county 
attorney and defendant's counsel and provision of an 

opportunity to same to be present. 
h. SEPARATION OF JURORS. On final submission, the jury 

shall retire for deliberation, and be kept together in charge 
of an officer until they agree on a verdict or are discharged 
by the court, unless the court permits the jurors to separate 
temporarily overnight, on weekends or holidays, or in emer­

gencies. During their deliberations, the officer in charge 

must not suffer any co1m1unication to be made to them, nor 

make any himself or herself, except to ask them if they have 

agreed on a verdict, unless by order of court, nor communicate 
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to any person the state of their deliberations, or the verdict 

agreed upon before it is rendered. 
6. RETRIAL OF DEFENDANTS WHI:N ORIGINAL JURY IS DISCHARGI:D, 

rum Ill OTHER CASES. 
a. ILLNESS OF JURORS AND OTHER CASES. The court may dis­

charge a jury because of any accid~nt or calamity requiring 

it, or by consent of all parties, or when on an a~endment 

a continuance is ordered, or if they have deliberated until 

it satisfactorily appears that they cannot agree. The case 
shall be retried i1T111ecUately or at a future time, as the court 

directs. 
b. LACK OF JURISDICTION I NO OFFEtlSE CHARGI::D. The court 

may also discharge the jury where it appears that it has no 

jurisdiction of the offense, or that the facts as charged 

in the indictment do not constitute an offense punishable 

by law. 
c. CRIME COMMITTED IH ANOTHER STATE. If the jury be dis­

charged because the court has not jurisdiction of the offense 

charged in the indictment, the offense being committed out 
of the jurisdiction of this state, the defendant must be dis­

charged, or ordered to be retained in custody a reasonable 

time until the prosecuting attorney shall have a reasonable 

opportunity to inform the chief executive of !:he state in 

which the offense was committed of the facts, and for said 

officer to require the delivery of the offender. 

cl. NO OFFENSE CIIARGI:D--RESUBl'IISSION. If the jury be dis­
charged because the facts set forth do not constitute an 

offense punishable by law, the court must order the defendant 
discharged and his or her bail, if any, exonerated, or, if 
the defendant has deposited money instead of bail, that the 
money deposited be refunded, or that any conditions upon the 

defendant's release from custocly be discharged. It in the 
court's opinion a new indictment can be framed upon which 

the defendant can be legally convicted, the court may direct 

that the case be submitted to the same or another grand jury. 

7. TIIE TRIAL JUDGE. 

a. COMPETENCY OF JUDGE AS WITtlESS. The judge presiding 

' 

u 
'.'T 
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at the trial shall not testify in that trial as a witness. 

If the judge is called to testify, no objection need be made 

in order to preserve the point. 

b. DISABILITY OF TRIAL JUDGC, 

(1) DURING TRIAL. If ~y reason of death, sickness or 

other disability the judge before whom a jury trial has 

comnenced is unable to proceed with the trial, any other judge 

regularly sitting in or assigned to the court, upon certifying 

that he or she has familiarized himself or herself with the 

record of the trial, may proceed with and finish the trial. 

(2) AFTER VERDICT OR FINDING OF GUILT, If by reason of 

absence, death, sickness or other disability the judge before 

whom the defendant has been tried is unable to perform the 

duties to be performed by the court after a verdict or finding 

of guilty, any other judge regularly sitting in or assigned 

to the court may perform those duties; but if such other judge 

is satisfied that he or she cannot perform those duties because 

he or she did not preside at the trial or for any other reason, 

he or she may in his or her discretion grant a new trial. 
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the court may reserve decision on the 1110tion, submit the case 

to the jury and decide the motion either before the jury re­

turns a verdict or after it returns a verdict or is discharged 

without having returned a verdict. 

9. TRIAL OF QUESTIONS INVOLVIUG PRIOR CONVICTIONS. After 

conviction of the primary or current offense, but prior to 

pronouncement of sentence, if the indictment or information 

alleges one or more prior convictions which by the Code sub­

jects the offender to an increased sentence, the offender 

shall have the opportunity in open court to affirm or deny 

that he or she is identical with the person previously 

convicted, or that he or she was not represented by counsel. 

If the offender denies he or she is the person previously 

convicted, sentence shall be postponed for sue~ time as to 

permit a trial before a jury on the issue of the offender's 

identity with the person previously convicted. Other 

objections shall be heard and determined by the court, and 

these other objections shall be asserted prior to trial of 

the substantive offense in the manner presented in -t'IH,e~ft-

' 

c. ADJOURNMENTS DECLARED BY TRIAL COURT. While the jury +l-er · these rules. on the issue of identity, the court may in it1 

is absent, the court may adjourn from time to time as to other discretion reconvene the jury which heard the current offense 

business, but it shall be nevertheless deemed open for every - or dismiss that jury and submit the issue to another jury 

purpose connected with the cause submitted to the jury until to be later impaneled. If the offender is found by the jury 

a verdict is rendered or the jury is discharged. to be the person previously convicted, or if the offender 

8. MOTION FOR JUDGMENT OF ACQUITTAL. acknowledged that he or she is such person, the offender shall 

a. MOTION BEFORE SUBMISSION TO JURY, The court on motion be sentenced as prescribed in the Code. 

of a defendant or of its own motion shall order the entry Rule 19. WITNESSES. 

of judgment of acquittal of one or more offenses charged in 1, COMPETENCY OF WITNESSES; CROSS-EXAMINATION OF THE 

the indictment after the evidence on either side is closed ACCUS ED. The rules for deternining the competency of witnesses 

if the evidence is inst1ffieient te sustaiR a c::crn,.iction of in civil actio11s are, 110 far 1111 they are in their 11att1re 

such offense or offenses. If a defendant's motion for judgment applicable, extended also to criminal actions and proceedings, 

of acquittal at the close of the evidence offered by the except as otherwise provided, A defendant in a crininal 

prosecuting attorney is not granted, the defendant may offer action or proceeding shall be a competent witness in his or 

evidence without having waived his or her right to rely on her own behalf, but cannot be called by the state. If the 

such motion. defendant offers himself or herself as a witness, the defendant 

b, RESERVATION OF DECISION ON ~OTION. If a motion for may be cross-examined a11 an ordinary witnesa, but the state 

judgment of acquittal is made at the close of all the evidence, shall be strictly confine d therein to the matter■ testified 
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to in the examination in chief. to produce competent and relevant evidence. 

2. COMPELLING ATTENDANCE OF WITNESSES FROM WITHOUT THE (4) Testimony, documents or evidence which has been given 

STATE TO PROCEEDINGS IN IOWA. The presence and testimony by a witness granted immunity shall not be used against the II 

of a witness located outside the state may be secured through witness in any trial or proceeding, or subject the witness 

the uniform act to secure witnesses from without the state to any penalty or forfeiture, provided, that such immunity 

set forth in division nineteen (XIX) of this chapter. shall not apply to any prosecution or proceeding for a perjury 

3. IMMUNITY. or a contempt of court committed in the course of or during 
a. Before any witness shall be compelled to answer or the giving of such testimony. 

to produce evidence in any judicial proceeding after having prop er Z Y b. A complete verbatim transcript of testimony given pur-

asserted that such answer or evidence would tend to render suant to an order of immunity s~all be made and filed with 

him or her criminally liable, incriminate him or her or violate the application and the order of court. The application, 

h i s or her right to remain silent, the witness must knowingly order granting immunity and all transcripts filed shall be 

wa ive his right or: sealed upon motion of the defendant, county attorney, or 

(1) A county attorney or the attorney general must file attorney general and shall be opened only by order of the 

wi t h a district court judge or district associate judge a court. This section shall not par the use of the transcript 

verified application setting forth that: as evidence in any proceeding except the transcript shall 

The testimony of the witness, or the production of documents not be used in any proceeding against the witnesa himself, 

o r other evidence in the possession of such witness, or both, I ' e xc ept for perjury or- cont empt. 
is necessary and material; and l c. tlhoever shall refuse to testify or to produce evidence 

The witness has refused to testify, or to produce documents f h i b t di it f id h 
11 

be 
a ter av ng een gran e mmun y as a oreaa s a 

or other eivdence, or both, upon the gro und that such testimony j i h t f t t f t i the case 
sub ect to puns men or con emp o cour as n 

or evidence would tend to incriminate h i m or her; and of any witness who refuses to testify, a claim to privilege 
It is the considered judgment of the county attorney or . lf , i i , t • th t di 

against se -incr m nation no wi s an ng. 
attorney general that justice and the public interest require 4 _ WITNESSES FOR INDIGENTS. Counsel for a defendant who 
the testimony, documents or evidence in question. i f ' i 11 bl t bt , t th itnesse s s inane a y una e o o ain exper or o er w 

(2) The application, transcripts and orders required by d d f f th t 
nece ssary to an a equate e ense o e case may reques 

this subsection shall be filed as a separate case in the i i i li ti u f' dig after compe nsat on n a wr tten app ca on. pon in n, 
cr imi nal docket entitled "In the matter of the testimony of i i i ht th . ry and that 

apprapr ate DQU ry, ta e services are necessa 
(Name of witness) " and shall be indexed in the criminal 

the defendant is financially unable to provide compensation, 
inde x under the name of the witness. Any testimony given h 

11 
h i 

1 
bt · h it 

the courts a aut or ze counse too ain sue w nes ses 
i n support of the application for irrrnunity shall be reported f f h d f d t Th t h 

11 
d t · 

on behal o t e e en an. e cour s a e ermine 
and a transcript of the testimony shall be filed with the . 

r e asonable compensation for the services and direct payment 
application. · i fi 

to the person who rendered them pursuant to divis on fteen 
(3) Upon consideration of such application the judge shall ( f i h 

XV) 0 th SC apter. 
enter an order granting the witness invnunity to prosecution Rule 20 • EVIDENCE. 

for any crime or public offense concerning which the witness \ l. RULES. The rules of evidence prescribed in civil pro-

cedure shall apply to criminal proceedings as far as appl i cable 
was compelled to give competent and relevant testimony or I 

I 
and not inconsistent with the provisions of th-i:s--rlrl-e these r u l es 

:-n 
ffi 
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2. QUESTIONS OF LAW AND FACT. Upon jury trial of a crimi­

nal case, questions of law are to be decided hy the court, 

saving the right of the defendant and state to object; ques­

tions of fact are to be tried by jury. 

3. CORROBORJ\TION OF ACCOMPLICE OR PERSON SOLICITED. A 

conviction cannot be had upon the testimony of an accomplice 

or a solicited person, unless corroborated by other evidence 

which shall tend to connect the defendant with the commission 

of the offense; and the corroboration is not sufficient if 

it merely shows the commission of the offense or the 

circumstances thereof. 

4. CONFESSION OF DEFENDANT. The confession of the defen-

dant, unless made in open court, will not warrant a conviction, 

unless accompanied with other proof that the defendant com­

mitted the offense. 

5 , -PREOH-i-H00t+&i6'P-EH'l'- ~'fflMB!ff -tJNI,E,ft -€>M'H-:- -Bv±denee 

e~~~t:etefllem:-~d:e-~e1.""-~~e~~H~~cm-er~~H:Tt~~ 

±~e<1fll~:i:b¼~~~~M~~~~~~ttttement-~-ffl=~~t:ene-~i:th 

~-tt,t-¼monr~~~~r±e~~~~-~ffl~,eml--ti'l~~rt-Tles-s~~-¢'-~ 

en-~ttm,ey--ee-e1<p-l-a~~~-ene-e-tet-eeffle1'1e-. 

""'67 CVIDE!lCE OF PAST SEXUAL CONDUCT Ill TRIALS OF SEXUAL 

ABUSE. In prosecutions for the crime of sexual abuse, evidence 

of the prosecuting witness' previous sexual conduct shall 

not be admitted, nor reference made thereto in the presence 

of the jury, except as provided herein. Evidence of the 

prosecuting witness' previous sexual conduct shall be 

admissible if the defendant shall make application to the 

court -bl!'fcNt-~•-Wit'-CAe 

not 7,,ater than Jive days before trial. 

The court shall conduct a hearing in camera as to the 

relevancy of such evidence of previous sexual conduct, and 

shall limit the questioning and control the admission and 

exclusion of evidence upon trial. 

In no event shall such evidence of previous sexual conduct 

of the prosecuting witness committed more than one year prior 

to the date of the alleged crime be admissible upon the trial, 

except previous sexual conduct with the defendant. Nothing 

in this section shall limit the right of either the state 
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or the accused to impeach credibility by the showing of prior 

felony convictions. 

Rule 21. VERDICT. 

1. FORM OF VERDICTS. In open court ci1e jury must render 

a verdict of "guilty• , which imports a conviction, or "not 

guilty" or "not guilty by reason of insanity" which imports 

acquittal, on the material allegations in the charge; however, 

upon a plea of former conviction or acquittal of the same 

offense, it shall be "for the state" or "for the defendant" . 

The jury shall return a verdict determining the degree of 

guilt 

2. 

in cases submitted to determine the grade of the offense. 

ANSWERS TO INTERROGATORIES. It must also return with 

the general verdict answers to special interrogatories sub­

mitted by the court upon its own motion, or at the request 

of the defend.ant in prosecutions where the defense is an 

affirmative one, or it is claimed any witness is an accom­

plice, or there has been a failure to corroborate where corrob­

oration is required. 

3. FINDING OFFENSE OF DIFFERENT DEGREE; ItlCLUDED OFFEIISES. 

Upon trial of an offense consisting of different degrees, 

the jury may find the defendant not guilty of the degree 

charged in the indictment or information, and guilty of any 

degree inferior thereto, or of an attempt to commit the offense 

when such attempt is prohibited by law. In all cases, the 

defendant may be found guilty of any offense the commission 

of which is necessarily included in that with which the 

defendant is charged. 

4. SEVCRAL DEFENDANTS. On an indictment or information 

against several defendants, if the jury cannot agree upon 

regard to whom it does agree, on which a judgment shall be 

entered accordingly, and the case as to the rest may be tried 

by another jury. Upon an indictment or information against 

several defendants, any one or more may be convicted or 

acquitted. 

5. RETURN OF JURY; READING AND EllTRY OF VERDICT; UIIANIMOUS 

VERDICT. The jury, agreeing on a verdict unanimously, ohall 

~ 



Senate File 85, P, 149 Senate Pile es, P. 150 

bring the verdlct into court, where it shall be read to them, is e ntitled to an acquittal, 

and inquiry made if it is their verdict. A party may then b. REASONABLE DOUBT AS TO DEGREE. l'ihere there is a reason-

require a poll asking each juror if it is his or her verdict. able doubt of the degree of the ::,ffense of which the defendant 

If any juror express disagreement on such poll or inquiry, is proved to be guiltr, the dcfcnd;mt shc.ll or,l;- be c:::r.v!.ctcd 

the jury shall be sent out for further deliberation, otherwise, of the degree as to which there is no reasonable doubt. 

the verdict is complete and the jury shall be discharged. Rule 22. JUDGMENT. 

When the verdict is given and is such as the court may receive, 1. ENTRY OF JUDGt\ENT OF ACQUITTAL OR co:JVICTIO!l. Upon 

the clerk may enter it in full upon the record. a verdict of not guilty for the defendant, or special verdict 

6. VERDICT INSUFFICIENT1 RECONSIDERATION; I~FORt\AL VER- upon which a judgment of acquittal must be given, the court 

DICT. If the jury renders a verdict which is in none of the must render judgment of acquittal immediately. Upon a plea 

forms specified in this rule, or a verdict of guilty in which of guilty, verdict of guilty, or a special verdict upon which 

it appears to the court that the jury was mistaken as to the a judgment of conviction may be rendered, the court must fix 

law, the court may direct the jury to reconsider it, and it a date for pronouncing judgl!lent, which must be within a reason-

shall not be recorded until it is rendered in some form from able time but not less than eight days after the plea is 

which the intent of the jury can be clearly understood. If entered or the verdict is rendered, unless defendant consents 

the jury persists in finding an informal verdict, from which, to a shorter time. 

however, it can be understood that the intention is to find 2. FORFEITURE OF BAIL; WARRAIIT OF ARREST. If the defen-

for the defendant upon the issue, it shall be entered in the dant has been released on bail, or has deposited money instead 

terms in which it is found, and the court must give judgment thereof, and does not appear for judgment when the defendant's 

of acquittal. personal appearance is necessary, the court, in addition to 

7, DEFENDANT DISCHARGED ON ACQUITTAL. If judgment of the forfeiture of the undertaking of bail or money deposited, 

acquittal is given on a general verdict of not guilty, and may make an order directing the clerk, on the application 

the defendant is not detained for any other legal cause, the of the county attorney at any time thereafter, to issue a 

defendant must be diacharged as soon as the judgment is given, warrant into one or more counties for the defendant's arrest, 

8. ACQUITTAL ON GROUND OF -MBN'i'MrH.LNil.i , which may be substantially in the form illustrated in the 

INSANITY QR DIMINISHE'D RE$PONSIBILITY. appendix of forms to these rules. The warrant may be served 
- - ' in any county in the state. The officer must arrest the 

COMMITMENT. If the defense is-menttt-}-¼H.neee-_______ _ -- defendant and bring the defendant before the court, or coMnit 

1.-nsan1.-ty or dimtnishe,d responsibi 'ti ty \ u.e defendant te the officer mentioned in the warrant. 

of the defendant, the jury 3, IMPOSITION OF SENTENCE. 

must be int t d if it - i- a. INFORMING THE DEFENDANT . When the defendant appears 
s rue e, acqu ta the defendant on that ground 

to state th t f t i i ' for judgment, he or she must be informed by the court or the 
a ac n ts verdict. Upon hearing, the court 

a th if th d I clerk under its direction, of the nature of the indictment, 
m Y ereupon, e efendant is found to be dangerous to 
th bl ' d I his or her plea, and the verdict, if any thereon, and be asY.ed 

e pu ic peace an safety, order the defendant committed 
t f th 

1 
h whether he or she has any legal cause to show why jurlgment 

o one o e manta ealth institutes or the Iowa security 
. . should not be pronounced against him. 

medical facility, or retained in custody, until he or she 
d t d b. WHAT MAY BE SHOWN FOR CAUSE. The defendant may show 

emons rates goo mental health and is considered no longer 

dangerous to the public peace and safety or to himself. 

9, PROOF NECESSARY TO SUSTAIN VERDICT OF GUILTY. 

•· REASONABLE DOUBT. Where there is a reasonable doubt 

of the defendant being proven to be guilty, the defendant 

k 
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for cause against the judgment that he or she is insane, or 

any sufficient ground for a new trial, or in arrest of 
judgment. 

c. INSANITY. If the court is of the opinion that there 
is reasonable ground for believing the defendant insane, the 

question of the defendant's insanity shall be determineo as 

provided in the Code, and if the defendant is found to be 
insane, such proceedings shall be had as are herein directed, 

d, JUDGMENT ENTERED. If no sufficient cause is shown 
why judgment should not be pronounced, and none appears to 

the court upon the record, judgment shall be rendered. Prior 

to such rendition, counsel for the defendant, and the defendant 
personally, shall be allowed to address the court where either 

wishes to make a statement in mitigation of punishment. In 

every case the court shall include in the judgment entry the 

number of the particular section of the Code under which the 

defendant is sentenced. 

e, NOTIFICATION OF RIGHT TO APPEAL, After imposing sen­

tence in a case, the court shall advise the defendant 0t his 

or her ~ tatu tor y_· right to appeal ,. ... pJ;Ql.&JAad..Ln-.51.W.e-0:i.U-~i-A•~-

4-1-i ... ~"'°'-tlft.,,."ltl_~~....,,.l'T'e_..=rt. 
f. CLERICAL MISTAXES. Cl erical mistakes i n judgments, 

orders or other parts of the record and errors in the record 

arising from oversight or omission may be corrected by the 

court at any time and after such notice , if any, as the court 
orders, 
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upon newly discovered evidence may be made after judgment 

as well. After giving the parties notice and an opportunity 

to be heard on the matter, the court may grant a motion for 
a new trial, timely served, for a reason not stated in the 

~otion. In any case the court shall specify in the order 
the grounds therefor. 

b, GROUNDS, 

The court may _grant a new trial for any or all of the 

following causes, 

(1) When the trial has been held in the absence of the 

defendant, in cases where such presence is required by law, 

except as provided in rule twenty-five (25). 
(2) When the jury has received any evidence, paper or 

document out of court not authorized by the court. 

(3) When the jury have separated without leave of court, 

after retiring to deliberate upon their verdict, or have been 
guilty of any misconduct tending to prevent a fair and just 

consideration of the case. 

(4) When the verdict has been decided by lot, or by means 

other than a fair expression of opinion on the part of all 

jurors . 

(5) When the court has misdirected the jury in a material 

matter of law, or has erred in the decision of any question 
of law during the course of the trial, or when the prosecuting 

attorney has been guilty of prejudicial misconduct during 
the trial thereof before a jury • 

. - At any time before j udg- (6) When the verdict is contrary to law or evidence • g . WITHDRAWAL OF PLEA OF GUILTY. 
.-tnent, the court may permit the plea of guilty to be withdrawn , (7) When the court has refused properly to instruct the 

and other plea or pleas substituted. jury, 
Rule 23, teTIOHS M'TEft TRild.. (8) When the defendant has di ■ covered important and 11\a ta-

1, IN GENERAL. Permissible motions after trial include rial evidence in his or her favor since th• verdict, whi ch 

motions for new trial, motions in arrest of judgment, and 
mot i ons to correct a sentence. 

2. NEW TRIAL, 

a, PROCEDURAL STEPS IN SEEICIIIG OR ORDERING NEW TRIAL, 

The application for a new trial can be made only by the 

defendant and shall be nade before judgment, but where based 

the defendant could not with reasonable diligence have 
discovered and produced at the trial , A motion based upon 

this ground 11151 Erhal,,'/; be made , promptl,,y and 
- -> 

within two ye ars after final judgment, 
but such motion may be considered thereafter upon• showing 
of good cause. lfhen a motion for a new trial is made upon 

the ground of newly discovered evidence, the defendant must 

' 
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produce at the hearing, in support thereof, the affidavits 

of the witnesses by whom such evidence is expected to be 

given, and if time is required by t~e defendant to procure 

such affidavits, the court may postpone the hearing of the 

motion for such length of time as, under all circumstances 

of the case, may be reasonable. 

(9) When from any other cause the defendant has not re­

ceived a fair and impartial trial. 

c. TRIALS WITHOUT JURIES. On a motion for a new trial 

in an action tried without a jury, the court may where 

appropriate, in lieu of granting a new trial, vacate the 

judgment if entered, take additional testimony, amend findings 

of fact and conclusions of law or make new findings and 

conclusions, and enter judgment accordingly. 

d. EFrECT OF A NEW TRIAL. The granting of a new trial 

places the parties in the same position as if no trial had 

been had1 all the testimony must be produced anew and the 

former verdict cannot be used or referred to either in evidence 

or argument. 

e. TIME OF DECISION. A motion for new trial shall be 

heard and determined by the court within thirty days from 

the date it is filed, except upon good cause entered in the 

record. 
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same situation in which he or she was immediately before the 

indictment was found or the. information filed. 

e. PROCEEDINGS AFTER ORDER ARRESTING JUDGIIENT. If, from 

the evidence on tha trial, U1t:Le is reasonable ground to 

believe the defendant guilty, and a new indictment or informa­

tion can be framed, the court may order the defendant to be 

recolTIT\itted to the officer of the proper county, or admitted 

to bail or otherwise released anew, to answer the new 

indictment. In such case the order arresting judgment shall 

not be a bar to another prosecution. But if the evidence 

upon trial appears to the trial court insufficient to charge 

the defendant with any offense, the defendant must, if in 

custody, be released; or, if admitted to bail, his or her 

bail be exonerated; or if money has been deposited instead 

of bail, it must be refunded to the defendant or to the person 

or persons found by the court to have deposited said money 

on behalf of said defendant. 

f. TIME OF DECISIOH. A motion in arrest of judgment shall 

be heard and determined by the court within thirty days from 

the date it is filed, except upon good cause entered in the 

record. 

4. GEtlERAL PRINCIPLES. 

a. EXTENSIONS. The time for filing motions for new trial 

3. ARREST OF JUDGMENT. or in arrest of judgment may be extended to such further time 

a. MOTION IN ARREST OF JUDGMENT: DEFINITION AND GROUNDS. as the court may fix during the six-day period. 

A motion in arrest of judgment is an application by the defen- b. DISPOSITION. If the defendant moves for a new trial, 

daftt that RO judgment be rendered on a finding, plea, or ver- or in arrest of judgment, the court shall defer the judgment 

diet of guilty. Such motion shall be granted when upon the and proceed to hear and decide the motions. 

whole record no legal judgment can be pronounced. c. APPEAL. Appeal from an order granting or denying a 

b, TIME OF Ml'I.KING MOTION BY PARTY. The motion must be motion for new trial or in arrest of judgment may be tar.en 

made before the judgment is pronounced, and shall be filed by tho state or the defendant. Where the court has denied 

within six days after finding, plea, or verdict of guilty. the motion for new trial or in arrest of judgment, or both, 

c, ON MOTION OF COURT. The court may also, upon its own appeal may be had only after judgment is pronounced. 

observation of any of these grounds, arrest the judgment on d, CUSTODY PENDING APPELLATE DETERMINATION. Pending 

its own motion. determination by the supreme court of such appeal, the trial 

u. EFFECT OF ORDER ARRESTitlG JUDGMENT. The effect of 

an order arresting judgment is to place the defendant in the 

court shall determine whether the defendant shall remain in 

custody, or whether, if in custody, the defendant should be 

~ 
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released on bail or his or her own recognizance. Where the 

trial court has arrested judgment and an appeal is taken by 

the stat~, and it further Rppears to the trial court that 

there is no evidence sufficient to charge the defentlant with 

an offense, the defendant shall not be held in custody. 

e. REINSTATEltENT OF VERDICT. In the event the suprel'\e 

court reverses the order of the trial court arresting judgment 

or granting a new trial, it shall order that the verdict be 

reinstated, unless the supreme court finds other errors, in 

which event it may order that the verdict be set aside and 

a new trial be granted. 

5. CORRECTION OF SENTENCE. 

a. TIME WHEN CORRECTION or SENTENCE MAY BC MADE. The 

court may correct an illegal sentence at any time and may 

correct a sentence imposed in an illegal manner within one 

hundred twenty days after receipt by the court of a mandate 

issued upon affirmance of the judgment or dismissal of the 

appeal. 

b. CREDIT FOR TIME SERVED. The defendant shall receive 

full credit for time spent in custody under the sentence prior 

to correction or reduction. 

Rule 24. EXECUTION AND STAY THEREOF. 

1. MECHANICS OF EXECUTION. 

a. COPY OF JUDGMENT. When a judgment of confinement, 

either in the penitentiary or county jail or other detention 

facility, is pronounced, an execution, consisting of a 

certified copy of the entry of judgment must be forthwith 

furnished to the officer whose duty it is to execute the same, 

who shall proceed and execute it accordingly, and no other 

warrant or authority is necessary to justify or require its 

execution, 
b. EXECUTION AND RETURN WITHIN COUNTY; CONFINEMENT. A 

judgment for confinement to be executed in the county where 

the trial is had shall be executed by the sheriff thereof, 

and return made upon the execution, which shall be delivered 
to and filed by the clerk of said court. 

c. EXECUTIONS OUTSIDE COUIITY; CONFitlEMENT. 
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(1) Under all other judgments for confinenent, the she r­

iff shall deliver a certified copy of the execution with th e 

body of the defendant to the keeper of the jail or ;,eniten­

tiary in which the defendant is to be confined in execution 

of the judgment, and tal:e hi!! or her receipt therefor on a 

duplicate copy thereof, which the sheriff nust forthwith 

return to the clerk of the court in which the judgment ~as 

rendered, with the sheriff's return thereon, and a minute 

of said return shall be entered hy the clerk as a part of 

the record of the proceedings in the cause in which the 

execution issued. 

(2) When such defendant is discharged from custody, the 

jailer or warden of the place of confinement shall make return 

of such fact to the proper court, and an entry thereof shall 

be made by its clerk as is required in the first instance. 

d. EXECUTION FOR FINE. 

(1) Upon a judgment for a fine, an execution may be issued 

as upon a judgment in a civil case, and return thereof shall 

be made in like manner. 

(2) Judgments for fines, in all criminal actions rendered , 

are liens upon the real estate of ~he defendant, and shall 

be entered upon the lien index in the same manner ancl with 

like effect as judgments in civil actions. 

e. EXECUTION IN OTHER CASES. lihen the judgment is for 

the abatement or removal of a nuisance, or for anything other 

than confinement or paynent of money by the defendant, an 

execution consisting of a certified copy of the entry of such 

judgment, delivered to the sheriff of the proper county, shall 

authorize and require the sheriff to execute such judgement, 

and he or she shall return the same, with the sheriff's doings 

l:lflder the same tflerean endarsed, ta the 6lerk gf tho cg11r:t 

in which the judgment was rendered, within a time specified 

by the court but not exceeding seventy days after the date 

of the certificate of such certified copy. 

f. DAYS IN JAIL BEFORE TRIAL CREDITED. The defendant 

shall receive full credit for time spent in custody on account 

of the offense for which he or she is convicted. 

~ 
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2. STAY OF EXECUTIOII. 

a. CONFINEMENT. A sentence of confinement shall be stayed 

if an appeal is taken and the defendant is released pending 

disposition of appeal pursuant div lsiqn f9urteen (XIV). 

b. FIIIE AND OTHER CASES. The defenuant may have a stay 

of execution for the same length of time and in the same 

manner as provided by law in civil actions, and with like 

effect , and the same proceedings may be hau therein. 

c. PROBATION. An order placing the defendant on proba­

tion may be stayed if an appeal is taken. If not stayed, 

the court shall specify when the term of probation shall 

commence. If the order is stayed the court shall fix the 

terms of the stay. 

Rule 25. PRESENCE OF DEFENDA.NT ; REGULATION or COllDUCT 

BY THE COURT. 

1. FELONY OR MISDEMEANOR. In felony cases the defendant 

shall be present at the arraignment, at the time of the plea, 

at every stage of the trial including the impaneling of the 

jury and the return of the verdict, and at the imposition 

of sentence, except as otherwise provided by this rule. In 

other cases the defendant may appear by counsel. 

2. CONTINUED PRESENCE NOT REQUIRED. In all cases, the 

progress of the trial or any other proceeding shall not be 

prevented whenever a defendant, initially present, does one 

of the following: 

a. Voluntarily absents himself or herself after the trial 

or other proceeding has commenced. 

b, Engages in conduct which is such as to justify the 

defendant being excluded from the courtroom. 

3. PRESENCE NOT REQUIRED. A defendant need not be present 

in the following situations1 

a. A corporation may appear by counsel for all purposes. 

b. The defendant's presence is not required at a reduc­

tion of sentence under rule twenty-three (23). 

4. REGULATION OF CONDUCT IN THE COURTROOM. 

a. The taking of photographs in the courtroom during the 

progress of judicial proceedings or radio broadcasting or 

Senate Filo 85, I'. 15C 

televising of judicial proceedings from the courtroom shall 

not be permitted by t~e court, except for ap~ropriate noncor ­

merc ial purposes upon agreement by the prosecutor and th e 

written consent of the defendant. 

b. When a defendant engages in conduct seriously disruptive 

of judicial proceedings, one or more of the following step5 

may be employed to ensure decorum in the courtroor.: 

(1) Cite the defendant for contempt. 

(2) Take the defendant out of the courtrooM until he or 

she promises to conduct himself or herself properly. 

(3) Bind and gag the defendant, thereby keeping the 

defendant present. 

c. When a person who is present in the courtroon is 

supposeu by a magistrate to have upon his or her person a 

weapon, the magistrate or judge may direct that such person 

be searched, and any weapon be retained subject to order of 

the court. 

d. The magistrata may c,a,i"e tc, have reMo'led f!"'Jr • th'!! 

courtroom any person whose exclusion is necessary to preserve 

the integri ty or order of the proceedings. 

Rule 2 6. RIGHT TO ASSIG:IED COUNSEL. 

1. REPRESENTATION. Every defendant who is an indigent 

as defined in section three hundred thirty-six A point four 

(336A.4) of the Code shall be entitled to have counsel assigned 

to represent him or her at every stage of the proceedings 

from the defendant's initial appearance before the Magistr ate 

or the court through appeal, including probation and parole 

revocation hearings, unless the defendant waives suc h 

appointment. 

2. COMPENSATION. When counsel is assigned to rep resent 

an indigent defendant, or to serve as standby counsel as pro­

viued in rule eight (8), compensation shall be paid as directe ~ 

in division fifteen (XV) of this chapter. 

Rule 27. DISMISSJ\L OF PROSECUTIONS I RIGHT TO SP EEDY TR I /IL. 

1. DIS!IISSJ\L GENCRJ\LLY I EFFECT. The court, u ;,o n its 

own motion or the application of the county atto rney , in the 

furtherance of justice, may order the dismissal of any rend1 1 

-

u ,. 
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criminal prosecution, the reasons therefor being stated in 

the order and entered of record, and no such prosecution shall 

be discontinued or abandoned in any other manner. Such a 

dismissal is a bar to another prosecution for the same offense 

if it is a simple or serious misdemeanor, but it is not a 

bar if the offense charged be a felony or an aggravated misde­

meanor. 

2. SPEEDY TRIAL. It is the public policy of the state 

of Iowa that criminal prosecutions be concluded at the earliest 

possible time consistent with a fair trial to both parties. 

Applications for dismissals under this subsection may be made 

by the county attorney or the defendant or by the court on 

its own motion. 

a. When a person is arrested for the commission of a 

public offense and an indictment is not found against him 

within forty-five days, the court must order the prosecu­

tion to be dismissed, unless good cause to the contrary is 

shown or the defendant waives his right thereto. 

b. If a defendant indicted for a public offense has not 

waived his right to a speedy trial he must be brought to trial 

within ninety days after indictment is found or the court 

must order the indictment to be dismissed unless good cause 

to the contrary be shown. 

c. All criminal cases must be brought to trial within 

one year after the defendant's initial arraignment unless 

an extension is granted by the court, upon a showing of good 

cause. 

If the court direct the prosecution to be dismissed, 

the defendant, if in custody, must be discharged, or his bail, 

if any, exonerated , and if money has been deposited instead 

of bail, it must be refunded to the defendant. 

Rule 28. ~TIONS AIID OTHER PAPERS. 

1. MOTIONS. An application to the court for an order 

shall be by motion. A motion other than one made during a 

trial or hearing shall be in writing unless the court permits 

it to be made orally. It shall state the grounds upon which 

it is made and shall set forth the relief or order sought. 
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It may be supported by affidavit. 

2. SERVICt: OF MOTIONS ANO PAPER!i. Service and filing 

of written motions, notices and other similar ~apers shall 

be in the manner provided in civil actions. 

Rule 29. RULES OF cour.T. 

1. DISTRICT COURT PRACTICt: RULES. 1\ny rules macle by 

courts governing local practice therein shall be consistgnt 

with these rules and applicable statutes. 

2. PROCEDURES NOT SPECIFIED THERE Ill. If no procedure 

is specifically prescribed by t!1ese rules or by statute, the 

court may proceed in any lawful manner not inconsistent with 

same. 

Rule 30. FORMS. The forms contained in the appendix of 

forms are illustrative and not mandatory, and any particular 

instrument may be in more or less the form illustrated. 

Rule 31. TITLE. These rules shall be known as t.>-.e rul e s 

of criminal procedure. (R.Cr. P.) 

State of Iowa 

County of 

APPENDIX OF FORUS 

(See Rule 30) 

FORM 1 

SEARCII WARRANT 

, Criminal Case No. 

To any peace officer of the state, 

Proof having been this day made before me as provided by 

aw 
with the information anrl other proof obtained by the magis­

trate, designate the property, its location, the person in 

possession thereof, and the unlawful use or purpose to which 

it has been, or is being employed or held) and being satisfied 

that the foregoing recital relative to said property is prob­

ably true, now, therefore, you are COIT'lllanded to make immediate 

search of (here state whether the search is of the perso n 

of a named person or of said prc~ises, or of another de s i g nat e d 

thing) and if said property or any part thereof be fo11nd, 

you are commanded to bring said property forthwith before 

me at my office. 

Ii 
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