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PART L.

GENERAL REQUIREMENTS AND COVENANTS

Section 1101. Definitions.

1101.01 DEFINITIONS OF TERMS. In these specifications and in the accompany-
ing contract the following definitions shall obtain:

State. The State of Towa acting thru its authorized representatives.

Commission or State Highway Commission. The State Highway Comm_ib:sion
as constituted under the laws of the State of Towa, Party of the First Part in the
accompanying contract.

Engineer. Chief Engineer of the Towa State Highway Commission and his author-
ized representatives.

Inspector. The authorized representative of the Engineer assigned to the ispec-
tion of the work or the material therefor.

Bidder. Any individual, firm or corporation submitting a written proposal in an-
swor to advertisement for bids for the contemplated work or any portion thereof,
acting directly or thru an authorized representative.

Contractor. The Party of the Second Part in the accompanying contract.

Sub-Contractor. Any individual, firm or corporation who with the approval of the
Commission has contracted with the Contractor to execute and perform all or any
part of the accompanying contract.

Employee of Contractor or Sub-Contractor. Any person working on the project
who is under the direction or control or receives compensation from the Contractor
or Sub-Contractor shall be considered an employee of the Contractor or Sub-Contrac-
tor.

Contract Period. The period from the specified date of commencing work to the
specified date of completion, both dates inclusive. The contract period may be ex-
tended as provided in Paragraph 1108.06 in which case the contract period includes
the new date of completion.

Contract Sum. The aggregate sum obtained by multiplying the estimated number
of units of each class of work by the unit price for that class of work as specified 1n
the contract. The contract sum is subject to change when the actual number of units
is found to vary from the estimated number. It is also subject to change under the
provisions of Paragraphs 1109.03 and 1109.04 hereof.

Plans. Drawings prepared by the Commission, or reproductions thereof, which
show the location of the project and the general and detailed layout of the work con-
templated in the accompanying contract.

Alternate Plans. Plans other than those prepared by the Commission, which are
submitted by a bidder as the basis for a proposal for the work or a part thereof.

_ Specifications. The requirements contained herein and in special provisions apply-
ing to the contract pertaining to the method and manner of performing the work or
to the quantities and quality of the materials to be furnished under the contract.

Special Provisions. Clauses or memoranda applying to the contract changing or
supplementing the specifications.

Notice to Bidders. The provisions, requirements and instructions pertaining to
3



the work to be awarded, manner and time of submitting proposals, quality of materials
required and estimated quantities of work as prepared for the information of bidders
submitting proposals.

Proposal. The formal signed tender of prices by the bidder, on the standard form
furnished therefor, a copy of which is herein contained.

Contract and Documents Included Therein. The agreement setting forth the terms
and conditions on which the work is to be performed. The contract documents are
the advertisement, notice to bidders, contractor’s proposal, the price agreement, these
specifications, special provisions, contract bond, general and detailed plans and all
supplemental agreements.

Proposal Guaranty. The security to be furnished by the bidder as a guaranty that

he will enter into a contract for any work awarded to him as required in the notice
to bidders.

Contract Bond. The hond executed by the Contractor and his surety in favor of
the Party of the First Part, guaranteeing the faithful performance of the work cov-
ered by the contract, and the payment of all debts pertaining to the work, a copy of
the form of which is herein contained.

Surety. The individuals or corporate body other than the contractor signing the
contract bond.

Right-of-Way. The portion of the highway or any other area which is reserved
for or secured by the Commission for constructing the work, or for obtaining material
therefor as shown on the plans.

Roadway. That portion of the highway included between the outside lines of slopes,
gutters, or side ditches, including also the appertaining structures, all slopes, ditches,
channels, waterways, ete., necessary for proper drainage.,

Roadbed. That portion of the roadway between the inside edges of slopes of dit-
ches and tops of fill slopes; the ‘‘subgrade’’ plus the “‘shoulders.”’

_ Subgrade. That portion of the roadbed upon which the surface course or pavement
1S to be placed.

Superintendent. The Contractor’s authorized representative in responsible charge
of the work.

The Work. The construction project specified herein as indicated on the plans of
the contemplated improvement,

~ Classes of Work. Those divisions of the work according to methods of construction
mvolved or materials required, made for the purpose of measurement and payment

and indicated by the items upon which bids have heen received for each specific con-
traect.

Culverts. Structures through fills, having a clear span of 12 feet or less measured
at right angles to the axis of barrel. Structures having multiple openings each meet-
ing the above requirements, shall be considered as culverts.

Bridges. Drainage structures having a clear span greater than 12 feet.

Substructure. All that part of a bridge below the bridge seats or below the skew-

back of arches. Backwalls, wingwalls and wing protection railings shall be considered
as part of the substructure.

Superstructure. All that part of a bridge above the bridge seats or above the skew-
back of arches, except as noted above.

Temporary Structure. Any temporary structure required to maintain traffic dur-
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ing construction of the work and which will be dismantled when the work 1s com-
pleted. The temporary structure shall include the earth approaches thereto.

Supplemental Agreements. Written agreements executed by the Contractor and
Clommission subsequent to having entered into the contract.

Section 1102. Proposal Requirements and Conditions.

1102.01 CONTENTS OF PROPOSAL FORM. Bidders will be furnished with
blank proposal forms, a copy of which is herein contained, showing the location and
deseription of the work contemplated, the approximate quantities of the work to be
performed or materials to be furnished. the amount of the proposal guaranty, and
the date, time and place of filing and of opening proposals. The proposal shall also
refer to any special provisions or requirements which are supplemental to the stand-
ard specifications. Proposals shall be made out as required therein.

1102.02 ESTIMATE OF QUANTITIES. For all work let on a unit price basis
the Enecineer’s estimate of quantities shown in the notice to hidders and proposal are
anderstood to be approximate only and will be used only for comparing bids, for
which purpose they are sufficiently accurate.

No material change in quantities shall he made by increasing or decreasing the
length of the road or roads to be improved as shown on the plans and deseribed in
the proposal form, unless the Contractor consents in writing to such increase or de-
erease.

1102.03 EXAMINATION OF PLANS, SPECIFICATIONS, SPECIAL PROVI-
SIONS AND SITE OF WORK. It is assumed that bidders will examine the plans,
specifications and special provisions to make sure that the requirements are fully
understood. They must satisfy themselves as to the nature of the work and all con-
ditions affecting the performance of the contract.

1102.04 PREPARATION OF PROPOSAL. Only signed proposals submitted up-
on the form furnished by the Commission will be considered. The blank spaces must
be filled in correctly and the amounts written legibly to insure consideration.

If the proposal is made by a partnership, the name of the partnership and the
members thereof or if by a ecorporation the corporate name as well as the agent acting
therefor shall be shown and the principal place of business.

1102.05 REJECTION OF PROPOSALS. Proposals may be rejected by the Com-
mission if the form is altered. If there are unauthorized additions, conditional or
alternate bids, irregularities of any kind; or if the bidder adds a provision reserving
the right to accept or reject a contract awarded to him or if the prices are obviously
unbhalanced, proposals may be rejected.

1102.06 PROPOSAL GUARANTY. Proposals shall be accompanied by a certified
check on a solvent bank, for 5 per cent of the proposal amount, made payable to the
Towa State Highway Commission.

A certified check fo be acceptable shall bear on its face the endorsement of a solvent
bank as to the amount certified, which endorsement shall be signed by an official
authorized to bind the bank by his aets. _

1102.07 DELIVERY OF PROPOSAL. Proposals shall be placed in a sealed en-
velope marked so as to indicate its contents. If forwarded by mail, this envelope
shall be enclosed in an additional envelope marked as indicated above. All proposals
shall be filed with the Commission at the place designated in the notice to bidders
prior to the time advertised for opening bids.

1102.08 WITHDRAWAL OF PROPOSAL. A bidder will be given permission
to withdraw his proposal unopened after it has been deposited, it such request 1s
made in writing to the Commission prior to the time specified in the advertisement
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for opening proposals. No proposals may be withdrawn after the time specified for
opening,

1102.09 PUBLIC OPENING OF PROPOSALS. Proposals will be publicly opened
and read at the time and place stipulated in the ‘‘Notice to Bidders’’.

110210 DISQUALIFICATION OF BIDDERS. Only one proposal from an in-
dividual, firm, partnership, corporation or association, under the same or different
names will be received for any one project.

1102.11 COMPETENCY OF BIDDERS. Bidders will be required to make such
a showing as will satisfy the Commission that they are capable of performing the
various items of work before they will he awarded a contract. As a part of such
showing, they will be required to furnish the Commission a detailed statement of
experience on similar work, a list of machinery, plant, and other equipment which
they propose to use on the work, and such statement of their financial resources as
the Commission may demand.

Corporations organized under the laws of any other State shall file with the Com-
mission a certificate from the Secretary of State of Towa showing that they have
complied with all of the provisions of Chapter 386 of the Code of Towa. 1931, govern-
ing foreign corporations. Individuals or co-partnerships of other States shall file
with the Commission an agreement consenting to the jurisdiction of the Courts of
Towa, of the County in which the construction projects may be located and as pro-
vided in Section 11037 of the 1931 Code of Towa, as to all matters arising out of or
connected with any contract entered into. Such certificates or agreements shall he
filed prior to the date of letting with the financial statement herein required.

Section 1103. Award and Execution of Contract.

1103.01 Consideration of Bids. The Commission reserves the right to waive tech-
nicalities and to reject any or all proposals.

1103.02 Award of Contract. In the award of contracts consideration will be given
not only to the prices bid but to the mechanical and other equipment, financial re-
sponsibility of bhidder, and his ability and experience in the performance of like or
similar contracts. It is contemplated that the award will be made on the day on
which bids are opened, but the richt is reserved to postpone the award to a later date,
of which bidders will he notified after bids have heen opened, read and recorded.
Where bhids are on excavation work for which the plans show an estimated amount
of overhaul, this overhaul computed at the contract price per station vard shall be
included in the total contract amount on which the proposal guaranty and the con-
tract bond i1s hased. 1 :

1103.03 RETURN OF PROPOSAL GUARANTY. Proposal guaranties will he
returned to the unsuccessful bidders promptly after the award has been made. Should
no award be made within 15 days, all proposals will bhe rejected and all guaranties
returned. If a bidder does not have a representative present when mupusﬁl guaran-
ties are returned, his guaranty will be returned hyv registered mail to the address given
in the proposal. )

1103.04 REQUIREMENT OF CONTRACT BOND. On all contracts amounting
to $1,000.00 or more, the Contractor shall furnish and file with the Highway Com-
mission an acceptable hond in an amount not less than 75 per cent of the contract
sum. The bond shall be executed in triplicate on the standard form of the State
Highway Commission, as specified in Part V, and shall be held to cover all work in-
cluded in the contract, whether performed by the Contractor or under subcontract
or assignment. The bond shall be executed by the Contractor and by a suretv com-
pany authorized to do business in the State of Towa. All honds shall be approved
by the Commission,
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1103.05 EXECUTION OF CONTRACT. The bidder to whom the contract has
heen awarded shall execute and file 3 copies of the contract with the Commission with-
in 15 days after the award has been made.

1103.06 FAILURE TO EXECUTE CONTRACT. Failure to execute a contract and
file an acceptable bond as provided herein, within 15 days from date of contract
award, shall be just and sufficient cause for the annulment of the award and the for-
feiture of the proposal guaranty to the Commission in liquidation of damages sus-
tained.

1103.07 PROPOSALS ON ALTERNATE PLANS. Proposals for bridge and
culvert work may be based on alternate plans prepared by Engineers registered under
the laws of the State of Towa, provided such plans conform to the requirements of
these specifications, and have been approved by the Commission 10 days prior to the
date of advertisement, and provided also that all bidders shall be oiven equal oppor-
tunity to submit proposals on such alternate plans.

1103.08 PREFERENCE AS TO EMPLOYMENT OF LABOR. Preference shall
he given to Towa domestic labor, except that this provision ‘‘shall not apply to ma-
terials and supplies to be used in the construction of any road or highway”’, all as
provided by law.

1103.09 SUPPLIES AND MATERIAL. ‘‘By virtue of statutory authority, a
preference will be given to materials, products, supplies, provisions and all other
articles produced, manufactured, made or grown within the State of Towa’’.

Section 1104. Scope of Work.

1104.01 INTENT OF PLANS AND SPECIFICATIONS. The intent of the plans
and specifications is to provide for the construction and completion of every detail
of the work described herein. Tt is understood that the Contractor for all or any
part will furnish all labor, material, tools, transportation and necessary supplies re-
quired to make each item complete in accordance with the contract.

1104.02 SPECIAL WORK. Any conditions not covered by these standard specifi-
cations are stated in the special provisions.

1104.03 INCREASED OR DECREASED QUANTITIES. The right is reserved,
without iinpairing the contract, to make such increase or decrease in the quantities
of the work shown on the plans as may be considered necessary to complete, fully
and satisfactorily, the construction included in the contract. The compensation to
the Contractor for such changes shall be adjusted as provided in Paragraph 1109.04.

1104.04 EXTRA WORK. The right is reserved, without impairing the contract,
to order the performance of work of a class not contemplated in the proposal, which
may be considered necessary to complete satisfactorily the work included in the con-
tract. Such extra work shall be paid for as provided in Paragraphs 1109.04.

- 1104.05 MAINTENANCE OF DETOURS. Unless shown on the plans, or stated
in the special provisions, the Contractor will not be required to assume any responsi-
hility in connection with the maintenance or marking of suitable detours.

1104.06 REMOVAL AND DISPOSAL OF STRUCTURES AND OBSTRUCTIONS.
The Contractor for bridee and culvert work shall, as a part of the work, remove any
existing structure or part of structure that interferes in any way with the new con-
struction. In the case of road work, any materials or structures found on the right-
of-way which are not to remain in place or which have not been designated for use
in the new construction, shall be disposed of as stipulated in the special provisions
or on the plans.

1104.07 RIGHTS IN AND USE OF MATERIALS FOUND ON THE WORK.
i



Unless stated to the contrary in the special provisions, all materials such as stone,
gravel, sand and timber found on the right-of-way of the highway, or land acquired
for the work, are the property of the State, and shall not be used or destroyed by
the Contractor without special permission from the Engineer, Should the Contractor,
when permitted to use material found on the right-of-way, make excavations below
the grade elevations, he will be required to backfill, without extra compensation, such
excavations with other material so that the finished road will conform to the grade
shown on the plans,

1104.08 FINAL CLEARING UP. Before final acceptance of the work the Con-
tractor shall remove from the right-of-way and private property all unused material
and rubbish, and shall leave the right-of-way in a clean and presentable condition
satisfactory to the Engineer.

1104.09 RIGHT-OF-WAY AND RAILROAD CROSSINGS. Right-of-way for the
road will be provided without cost to the Contractor. Wherever the plans necessitate
the securing of additional right-of-way, or involve construction with which railroad
companies are concerned, the performance of the work pertaining thereto is con-
tingent upon the securing of the right-of-way or upon the arranging for proposed
construction at railroad crossings. No claims for loss or damages on account of de-
lays in securing right-of-way or completing arrangements with railroad companies
will be allowed.

Section 1105. Control of Work.

1105.01 ARTHORITY OF ENGINEER. The Engineer will supervise the work
and decide any questions that arise with reference to the intent of the plans and
specifications and compliance therewith. He will pass on all questions relating to
materials, work, progress, disputes and mutunal rights between Contractors, fulfill-

ment of contract and compensation, in accordance with the provisions of these speci-
fications.

1105.02 PLANS. The official plans, profiles, and eross sections on file in the office
of the Commission, show the location, typical construction details, and dimensions
of the work contemplated. The work is to be performed in conformity therewith ex-
cept in case of error or unforeseen contingency.

The plans are made up from eareful surveys and represent the foreseen eonstruction
requirements. Any deviation from the plans made necessary by the exigencies of
construction or hecause of error will be determined by the Engineer, and if necessary,
corrected or modified drawings will be provided.

1105.03 WORKING DRAWINGS. Bridge Work. General drawings showing
such details as are necessary to give a comprehensive idea of the construction con-
templated, will be furnished prospective bidders. The Contractor shall submit to
the Commission for approval 3 copies of the detailed shop drawings of all structural
steel work and centering plans, or other detailed drawings, as required by these
specifications. Prior to the approval of such plans any work done or material ordered
shall be at the Contractor’s risk.

Shop drawings for steel struetures shall give full detailed dimensions and sizes
for all component parts of the structure, and details of all miscellaneous parts, such
as pins, nuts, bolts, apron plates, drains, ete.

It is expressly understood that the Commission 's approval of the working drawings
submitted by the Contractor covers the requirements for strength and detail, and no
responsibility is assumed for errors in dimensions. |

Unless included on the general plans, 3 copies of the masonry layout diagrams for
steel structures shall be submitted to the Commission by the Contractor prior to the
Construction of the substructure, and their approval secured before the substructure
1s completed. These diagrams shall be in sufficient detail to show the position and
elevation of all masonry and bed plates and anchor holts.
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1105.04 CONFORMITY WITH PLANS AND ALLOWABLE DEVIATIONS. No
deviation from plans by the Contractor will be permitted without the Engineer’s ap-
proval and authorization in writing.

1105.05 COORDINATION OF SPECIFICATIONS, PLANS AND SPECIAL PRO-
VISIONS. In the event of any discrepancy between the drawings and the figures
written thereon, the figures are to be taken as correct, and in case ol any diserepancy
between the drawings and specifications, the drawings are to govern. In case of a
diserepancy between the general specifications and the special provisions, the special
provisions will govern.

The Contractor shall not take advantage of any apparent error or omission in the
plang or specifications or of any discrepancy between the plans and specifications.
The Engineer shall be permitted to make such correction and interpretation as may
be deemed necessary for the fulfillment of the intent of the plans and specifications,
subject to compensation as provided in Paragraphs 1109.03, 1109.04 and 1109.05. The
Contractor shall be notified in writing of changes in plans,

1105.06 COOPERATION BY CONTRACTOR. The Contractor shall at all times
have a competent authorized representative on the work, who shall have authority
to take any action necessary for the fulfillment of the contract according to the plans
and specifications. A copy of the official plans and specifications shall be available
on the work at all times. The Contractor shall give the work his personal attention
at frequent intervals, and shall cooperate with the Engineer in every possible way.

1105.07 CONSTRUCTION STAKES. The Engineer shall set the necessary center
line, slope and grade stakes promptly upon notification by the Contractor that stakes
are needed.’

For all structures the Engineer shall set stakes for roadway centerline and such
others as are necessary to definitely establish the location, elevation and alignment
of the structure. If requested by the Contractor, the Engineer shall furnish stakes
determining the center line of piers, pedestals or abutments, together with stakes
determining the angles of the wings or retaining walls. When such stakes or lines
f.lll*e gi;:en by the Engineer, the Commission shall be responsible for the correctness
hereof.

The Commission shall not be responsible for delays due to lack of grade or line
stakes unless the Contractor shall have given the Engineer 24 hours written notice
that such stakes will be needed, and unless his work is being conducted in a satis-
factory manner and at the specified rate of progress.

The Contractor shall be held responsible for the preservation of stakes and marks,
and if in the opinion of the Engineer any of the survey stakes or marks have been
carelessly or willfully destroyed or disturbed by the Contractor, the cost of replacing

thenlf‘l shall be charged against him and shall be deducted from the payment for the
work.

1105.08 AUTHORITY AND DUTIES OF INSPECTOR. The Commission may
ﬂppm{lt inspectors to inspect all materials used and all work done under the contract.
Such inspection may extend to any part of the work and to the preparation or manu-
facture of the materials to be used. The inspector will not be permitted to modify
in any way the provisions of these specifications, nor to delay the work by failure
to inspeet materials and work with reasonable promptness. An inspector is placed
on the work to keep the Engineer informed as to its progress and the manner 1n which
it is being done; also to call to the attention of the Contractor any infringements of
the plans and specifications. The inspector shall not act as foreman or perform other
duties for the Contractor, nor improperly interfere with the management of the work.
He will not be anthorized to approve or accept any portion of the work. In case of
dispute between the Contractor and inspector as to quality of materials or the manner
of performing the work, the inspector shall have authority to reject materials or




suspend the work until the question at issue can be decided by the Engineer. Notice
of suspension of work shall be given in writing.

1105.09 INSPECTION. The Contractor shall furnish the Engineer with every
reasonable facility for ascertaining whether the work 1s being performed in eonform-
ance with the plans and specifications. At any time before acceptance of the work,
upon the request of the Engineer, the Contractor shall remove or uncover such por-
tions of the finished work as may be directed. After examination the Contractor shall
restore such portions of the work to the standard required by these specifications.
Should the work thus exposed or examined prove acceptable, the uncovering or re-
moving and replacing of the covering, or making good of the parts moved, shall be
paid for as extra work, but should the work so exposed and examined prove unaccept-
able, the Contractor shall receive no pay for preparing the work for examination and
shall replace defective work in accordance with the specifications. Work done or
materials used without suitable supervision or inspection by the Engineer may be
ordered removed and replaced at the Contractor’s expense.

1105.10 REMOVAL OF DEFECTIVE AND UNAUTHORIZED WORK. Any de-
fective work shall, upon the direction of the Engineer, be removed and replaced at
the Contractor’s expense.

Should the Contractor fail or refuse to remove defective work when so ordered by
the Engineer, the Engineer shall have authority to order the Contractor to suspend
further operations and withhold payment on estimates until such defective work has
heen removed and replaced in accordance with the plans and specifications. Con-
tinued failure or refusal on the part of the Contractor to correct defective work
promptly shall be sufficient cause for the Commission to declare the contract for-
feited, and proceed to have the work completed in accordance with the provisions
of Paragraph 1108.08.

Work done in excess of that provided hy the lines and grades shown on the plans
or as given by the Engineer, or any extra work done without written authority, will
be considered as unauthorized and will not be measured nor paid for.

1105.11 FINAL INSPECTION. Promptly upon notification in writing by the
Contractor or his foreman that the work is completed, the Engineer shall make final
inspection of each item of work included in the contract. If the work is not in aec-
cordance with the plans and specifications, the Contractor shall be advised as to the
particular defects to be remedied hefore final acceptance can be made.

1105.12 RESTRICTIONS ON MOVING AND USE OF HEAVY EQUIPMENT.
The following restrietions shall apply to the moving and use of heavy equipment:

(a) The resident engineer shall give approval, in writing, hefore any equipment
weighing in excess of 12 tons is moved over the highway. " :

(b) Kquipment weighing in excess of 12 tons will be permitted to travel upon the
pavement only upon condition that planks or mats at least 3 inches thick and 2 feet
wide shall be kept under the treads of the machine. Such planks or mats shall have
no nails, bolts or metal parts in contact with the pavement surface.

(¢) Draglines or shovels shall under no condition be permitted to operate with
any part of the machine resting upon the pavement slab.

(d) Heavy steel-shod, tractor-drawn or self-propelled hauling equipment, with a
capacity in excess of 2 cubic yards, shall not he used in shounlderine operations.

(e) Equipment weighing in excess of 30 tons will not he permitted to travel upon
the pavement nor to cross any bridge having a span leneth in excess of 14 ft., except
by special written consent of the construction engineer. [Under no conditions will
such permission be gm_n'tv-d for equipment weighing in excess of 35 tons.

(f) Under no conditions will machines equipped with lugs or metal projections
be permitted to operate upon the pavement slab.
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Section 1106. Control of Materials.

1106.01 SOURCE OF SUPPLY AND QUALITY. The materials used on the work
shall be at least equal in quality to the requirements of these specifications. The
source of supply of each of the materials shall be approved by the Engineer before
the delivery is started. The materials proposed to be used may be inspected at any
time during the process of preparation and use.

Materials complying with these specifications will be accepted from any approved
source of supply, but the Commission reserves the right to reject the entire output
of any source of supply from which it is impossible to get a continuous supply of
satisfactory material, or when conditions are such that the use of unfit material can-
not be prevented except by extraordinary inspection methods.

1106.02 SAMPLES AND TESTS. All consignments of materials shall be tested
or inspected before being incorporated in the work and shall be used only after ap-
proval has been received by the Engineer in charge of the work. The Contractor
shall afford such facilities as the Engineer may require for collecting and forwarding
samples. Apparatus and methods used for testing materials shall conform to the
American Association of State Highwayv Officials ‘‘Tentative Standard Methods of
Sampling and Testing Highway Materials’’ adopted in 1931, with subsequent amend-
ments and additions thereto, and such other apparatus and method as is specified
herein.

1106.03 STORAGE OF MATERIALS. The Contractor shall be held responsible
for the care and storage of materials delivered on the work or purchased for use
thereon, Should any material that has been delivered on the work become damaged
hefore actual incorporation in the work, such material may be rejected by the KEn-
gineer even though it may have been previously accepted. Stored materials shall be
located so as to facilitate thorough inspection.

1106.04 DEFECTIVE MATERIALS. Materials which do not meet the require-

ments of these specifications will be rejected and shall be promptly removed from the
work.,

Section 1107. Legal Relations and Responsibility to the Public.

1107.01 LAWS TO BE OBSERVED. The Contractor is presumed to be familiar
with all laws, ordinances and regulations that may in any manner affect those en-
gaged or employed upon the work, or the materials or equipment used in or upon the
work or that in any way affect the conduct of the work and the Contractor shall con-
duct the work so as not to confliet with any such laws, ordinances or regulations, and
shall save the Commission and its representatives harmless against any claim arising
from violation therecof. The Contractor shall carry liahility imsurance to protect the
public and any representative or employee of the Highway Commission from injuries
sustained by reason of the carrying on of the work. Such insurance shall cover all
operations, whether performed hy emplovees of the Contractor or any Sub-Contractor
to whom a certain portion of the work may be assigned. Before the first partial pay-
ment under the contract is made, the Contractor shall file with the Commission evi-
dence of such insurance coverage. The contractor shall meet the requirements of the
Workmen’s Compensation Law.

The Contractor shall give preference to Iowa Domestic Labor in accordance with
the provisions of Chapter 62-B1 of the Code of Towa, 1931. A person shall be deemed
to be a domestie laborer of this State if he 1s a citizen and has resided in this State
for more than six months.

1107.02 FOREIGN CONTRACTORS, PERMITS AND LICENSES. The Con-
tractor shall procure all necessary permits and licenses, pay all charges and fees, and
give all notices necessary and incident to the due and lawful prosecution of the work.
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1107.03 PATENTED DEVICES, MATERIALS AND PROCESSES. The Con-
tractor shall indemnify and save harmless the State and Federal Government against
all claims for infringement of patents or for royalty on tools, machinery, appliances.
devices or materials used in the construetion and ecompletion of the work, except such
as are specifically required by the specifications.

The Commission assumes responsibility for the payment of claims for damages for
patent or copyright infringement or for royalties on material, processes, specifica-
tions or types of construction that are required by the plans or specifications.

No patented or proprietary materials, specifications, processes, or types of con-
struetion will be used hereunder unless purchased or obtained on open actnal com-
petitive bidding at the same or less cost than unpatented articles equally suitable for
the same purposes.

When contracts are awarded on alternate plans (plans not prepared by the Com-
mission) the Contractor shall assume the liability for claims for royalty or damages
or sults at law arising because of the use of such alternate plans, and save the Com-
mission harmless from pavments of such claims.

Plans not prepared by the Commission, which embody the use of any patented de-
sign or contemplate the use of any patented processes shall be accompanied by a
written statement of the exact terms under which said plans are to be used and shall
provide a definite and fixed price for which any responsible Contractor may use said
plans, processes or designs without further liability.

1107.04 RESTORATION OF SURFACES OPENED BY PERMIT. If, prior to
final acceptance, any repairs to the roadway constructed hereunder are made neces-
sary by the construction or repair of drain or sewers, the laying or repairing of pipes
or conduits for telegraph or electric wires or from any other disturbance of the said
roadway under permission issued by the Commission, the Contractor shall, upon
notification from the Engineer, immediately make the necessary repairs in conformity
with the specifications. Such repairs shall be paid for as extra work. Should the
Contractor refuse or negleet to make the said repairs within the time specified, the
Engineer shall have the authority to cause such repairs to be made by others, but
this shall not relieve the Contractor of responsibility for the work he has performed.

The Contractor shall not authorize any person or persons to make an opening in
the roadway unless a duly authorized permit by the Commission is presented.

1107.05 FEDERAL PARTICIPATION. The attention of the Contractor is di-
rected to the provisions of an act of Congress known as Federal Highway Act, ap-
proved November 9, 1921, (42 stat. 212), and any amendments thereto, and the act
of Congress known as the National Industrial Recovery Act. When the United States
Government is to pay all, or any portion, of the cost of the improvement or project,
the construction work is under the direct supervision of the Towa State Highway
Commission and in accordance with the Laws of the State of Towa, subject to the
above mentioned Acts of Congress and all rules, regulations and requiremeﬁts adopted
by the Federal authorities thereunder. _

Sueh_ construction work will therefore be subject to inspection by the Secretary
of Agriculture of the United States or his agents, but this inspection will not make
the Federal Government a party to this contract.

1107.06 SANITARY PROVISIONS. The Contractor shall provide for his em-
ployees the necessary sanitary conveniences, properly secluded and shall observe all
rules and regulations of the state and local health officials, and shall take such pre-
cautions as are necessary to avoid creating unsanitary conditions.

1107.07 PUBLIC CONVENIENCE AND SAFETY. During the progress of the
work the Contractor shall make provision for the convenience of the traveling public
and of the residents along the improvement and claims for extra expense incurred
thereby shall be considered as provided in Paragraph 1109.04.

T ] v v s . 1 e - - -
Wherever it is possible to do so, and a suitable road is available for detour, the
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Commission will close the portion of the road under construction and cause suitable
detour signs to he erected marking such detour. The Contractor is not required to
maintain detour roads, nor the approaches to temporary 