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FOREWORD 

This pamphlet has been prepared by the Iowa 
Department of Revenue for your information 
and convenience. 

Included in this document are changes enacted 
by the 64th General Assembly, First Session: 
Individual Income; Corporation Income; Retail 
Sales; and Use Tax Laws. Section headings, 
paragraph and number insertions have been 
added in accordance with the Code Editor's oral 
direction. 
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CHAPTER 422 

INCOME, CORPORATION, SALES AND 
BA K TAX 

Referrt!d to in U78 .2, subsection 7, 312.1, subeectio• (, 32 lF .9, 
( 23.(, eubeection 1, (23.8, (27.1, subsection 23 

• 
DIVISION I 

INTRODUCTORY PROVISIONS 

422.1 Classification of chapter. 
422.2 Purpose or object. 
422.3 Definitions controlling chapter. 

DIVISION II 
PERSONAL NET INCOME TAX 

422.4 Definitions controlling division. 
422.5 Tax imposed-applicable to federal em-

ployees. 
422.6 Income from estates or trusts. 
422.7 "Net income"-how computed. 
422.8 Allocation of income earned in Iowa 

and other states. 
422.9 Deductions from net income. 
422.10 and 422.11 Repealed by 56GA, ch 208,§9. 
422.12 Deductions from computed tax. 
422.13 Return by individual. 
422.14 Return by fiduciary. 
422.15 Information at source. 
422.16 Withholding of income tax at source. 
422.17 Certificate issued by department to 

make payments without withholding. 
422.18 Repealed by 59GA, ch 228,§2. 
422.19 Scope of nonresidents tax. 
422.20 Information confidential-penalty. 
422.21 Form and time of return. 
422.22 Supplementary returns. 
422.23 Return by administrator. 
422.24 Installment payments-interest. 
422.25 Computation of tax, interest, and penal­

ties-limitation. 
422.26 Lien of tax-collection-action author-

ized. 
422.27 Final report of fiduciary- conditions. 
422.28 Revision of tax. 
422.29 Appeals. 
422.30 J eopardy assessments. 
422.31 Statute applicable to personal tax. 

DIVISION III 
BUSINESS TAX ON CORPORATIONS 

422.32 Definitions. 
422.33 Corpora te tax imposed. 
422.34 Exempted corporations and organiza­

tions. 
422.35 Net income of corporation-how com-

pu ted. 
422.36 Returns. 
422.37 Consolidated returns. 
422.38 Statutes governing corporations. 
4.22.39 Statutes applicable to cor poration tax. 
422.40 Cancellation of authority - penalty -

offenses. 
422.41 Corporations. 
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DIV1SION IV 
RETAIL SALES TAX 

422.42 Definitions. 
422.43 Tax imposed. 
422.44 Tax on surplus war material. 
422.45 Exemptions. 
422.46 Credit on tax. 
422.47 Credit to relief agencies. 
422.48 Adding of tax. 
422.4'\) Absorbing tax prohibited. 
422.50 Records required. 
422.51 Return of gross receipts. 
422.52 Payment of tax-bond. 
422.53 Permits-applications for. 
422.54 Failure to file return-incorrect return. 
422.55 Appeals. 
422.56 Statute applicable to sales tax. 
422.57 Service of notices. 
422.58 Penalties-offenses. 
422.59 Statutes applicable. 

DIVISION V 
TAXATION OF FINANCIAL INSTITUTIONS 

422.60 Imposition of tax. 
422.61 Definitions. 
422.62 When due. 
422.63 Amount of tax. 
422.64 Tax payable to treasurer. 
422.65 Allocation of revenue. 
422.66 Revenue department to enforce. 

DIVISION VI 
ADMINISTRATION 

422.67 Generally-bond-approval. 
422.68 Powers and duties. 
422.69 Funds. 
422.70 General powers-hearings. 
422.71 Assistants-salaries-expenses-bonds. 
422.72 Information deemed confidential. 
422.73 Correction of errors. 
422.74 Certification of refund. 
422.75 Statistics-publication of. 

DIVISION VII 
ALLOCATION OF REVENUES 

422.76 Repealed by 52GA, ch 230,§3. 
422.77 Repealed by 53GA, ch 192,§1. 
422.78 Allocation to moneys and credits re­

placement fund in each county. 

DIVISION I 
INTRODUCTORY PROVISIONS 

422.1 Classification of chapter. The pro­
v1s10ns of this chapter are herein classified 
and designated as follows: 

Division I Introductory provisions. 
Division II Personal net income tax. 
Division III Business tax on corporations. 
Division IV Retail sales tax. 
Division V Taxation of financial institu­

tions. 
Division VI Administration. 
Division VII Allocation of revenues. 

[C35,§6943-fl; C39,§(i943.033; C46, 50, 54, 58, 62, 
66,§422.1; 63GA, ch 1204,§23) 

Amendment by 63GA, cb 1204,§23, transposed by editor 
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422.2 Purpose or object. This chapter shall 
be known as the "Property Relief Act", and 
shall have for its purpose the direct replace­
ment of taxes already levied or to be levied 
on property to the extent of the net revenue 
obtained from the taxes imposed herein, which 
shall be apportioned back to the credit of indi­
vidual taxpayers on the basis of the assessed 
valuaw.on of taxable property as provided in 
division VII of this chapter. [C35,§6943-f2; 
C39,§6943.034; C46, 50, 54, 58, 62, 66,§422.2) 

Seo §§422.69, 426.1(1) 

422.3 Definitions controlling chapter. For 
the purpose of this chapter and unless other­
wise required by the context: 

1. The word "taxpayer" includes any person, 
corporation, or fiduciary who is subject to a 
tax imposed by this chapter. 

2. "Department" means the department of 
revenue. 

3. "Court" means the district court in the 
county of the taxpayer's residence. 

4. "Director" means the director of revenue. 
[C35,§6943-f3; C39,§6943.035; C46, 50, 54, 58, 62, 
66,§422.3; 62GA, ch 342,§72(1, 2) J 

Referred to in §423.1, subsection 12 

DIVISION II 
PERSONAL NET INCOME TAX 

Referred to in §§422.16(5), 422.32(4), 427.1(23), 442.5 

422.4 Definitions controlling division. For 
the purpose of this division and unless other­
wise required by the context: 

1. The words "taxable income" mean the net 
income as defined in section 422.7 minus the 
deductions allowed by section 422.9, in the 
case of individuals; in the . case of estates or 
trusts, the words "taxable income" mean the 
taxable income (without a deduction for per­
sonal exemption) as computed for federal in­
come tax purposes under the Internal Revenue 
Code of 1954, but with the adjustments speci­
fied in section 422.7 plus the Iowa income tax 
deducted in computing said taxable income 
and minus federal income taxes as provided 
in section 422.9. 

2. The word "person" includes individuals 
and. fiduciaries. 

3. The words "income year" mean the cal­
endar year or the fiscal year upon the basis 
of which the net income is computed under 
this division. 

4. The words "tax year" mean the calendar 
year, or the fiscal year ending during such 
calendar year, upon the basis of which the net 
income is computed under this division. 

5. The words "fiscal year" mean an account­
ing period of twelve months, ending on the 
last day of any month other than December. 

6. The word "fiduciary" means a guardian, 
trustee, executor, administrator, receiver, con-
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servator , or any person, whether individual or 
corporate, acting in any fiduciary capacity for 
any person, trust, or estate. 

7. The word "paid", for the purposes of the 
deductions under this division, means "paid or 
accrued" or "paid or incurred", and the terms 
"paid or incurred" and "paid or accr ued" shall 
be construed according to the method of ac­
counting upon the basis of which the net in­
come is computed under this division. The 
term "received", for the purpose of the compu­
tation of net income under this divis ion, means 
"received or accrued", and the term "received 
or accrued" shall be construed according to 
the method of accounting upon the basis of 
which the net income is computed under this 
division. 

8. The word "resident" applies only to in­
dividuals and includes, for the purpose of de­
termining liability to the tax imposed by this 
division upon or with reference to the income 
of any tax year, any individual domiciled in 
the state, and any other individual who main­
tains a permanent place of abode within the 
state. 

9. The words "foreign country" mean any 
jurisdiction other than one embraced within 
the United States. The words "United States", 
when used in a geographical sense, include 
the states, the District of Columbia, and the 
possessions of the United States. 

10. The word "individual" means a natural 
person; and where an individual is permitted 
to file as a corporation, under the provisions 
of the Internal Revenue Code of 1954, such 
fictional status shall not be recognized for pur­
poses of this chapter, and such individual's 
taxable income shall be computed as requ ired 
under the provisions of the Internal Revenue 
Code of 1954 relating to individuals not filing 
as a corporation, with the adjustments allowed 
by this chapter. 

11. The term "head of household" shall have 
the same meaning as provided by the Internal 
Revenue Code of 1954. 

12. The word "nonresident" applies only to 
individuals, and includes all individuals who 
are not "residents" within the meaning of sub­
section 8 hereof. 

13. The term "withholding agent" means any 
individual, fiduciary , estate, trust, corporation, 
partnership or association in whatever capac­
ity acting and including all officers and em­
ployees of the state of Iowa, or any municipal 
corporation of the state of Iowa and of any 
school district or school board of the state, or 
of any political subdivision of the state of 
Iowa, or any tax-supported unit of government 
that is obligated to pay or has control of pay-
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ing or does pay to any resident or nonresident 
of the state of Iowa or his agent any wages 
that are subject to the Iowa income tax in the 
hands of such resident or nonresident, or any 
of the above-designated entities making pay­
ment or having control of making such pay­
ment of any taxable Iowa income to any non­
resident. 

1.(. The term "wages" shall have the same 
meaning as provided by the Internal Revenue 
Code of 1954. 

15. The term "employer" shall mean and in­
,clude those who have a right to exercise con­
trol as to how, when, and where services are 
to be performed. 

16. The term "other person" shall mean that 
person or entity properly empowered to act in 
behalf of an individual payee and shall include 
authorized agents of such payees whether they 
be individuals or married couples. 

17. "Internal Revenue Code of 1954" 
means the Internal Revenue Code of 1954, 
as amended to and including January 1, 
1970. [C35,§6943-f4; C39,§6943.036; C'16, 50, 54, 
58, 62, 66,§422.4; 62GA, ch 344,§1, ch 345,§1; 
63GA, ch 1199,§1] 

Referred to in 1§422.16 (9), , 22.32(4), ,22.,2(13), "2.5, 
461.1(8) 

Constitutionality, 68GA, ch 296,§5 

422.5 Tax imposed - applicable to federal 
employees. A tax is hereby imposed upon 
every resident of the state, and upon that part 
of the taxable income of any nonresident 
which is derived from any property, trust, or 
other source within this state, including any 
business, trade, profession, or occupation car­
ried on within this state, which tax shall be 
levied, collected, and paid annually upon and 
with respect to his entire taxable income as 
herein defined at rates as follows: 

1. On the first one thousand dollars of tax­
able income, or any part thereof, three-fourths 
of one percent. 

2. On the second thousand dollars of tax­
able income, or any part thereof, one and one­
half percent. 

3. On the third thousand dollars of taxable 
income, or any part thereof, three percent. 

4. On the fourth thousand dollars of taxable 
income, or any part thereof, four percent. 

5. On the fifth, sixth, and seventh thousand 
dollars of taxable income, or any part thereof, 
five percent. 

6. On the eighth and ninth thousand dollars 
of taxable income, or any part thereof, six 
percent. 

7. On all taxable income over nine thousand 
dollars, seven percent. 

However, no tax shall be imposed on any 
resident or nonresident whose net income, as 
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defined in section 422.7, is three thousand dol­
lars or less; but in the event that the payment 
of tax under this division would reduce the 
net income to less than three thousand dollars, 
then the tax shall be reduced to that amount 
which would result in allowing the taxpayer 
to retain a net income of three thousand dol­
lars . The preceding sentence does not apply 
to ootates or trusts. For the purpose of this 
paragraph, the entire net income, including 
any part thereof not allocated to Iowa, shall 
be taken into account. If the combined net 
income of a husband and wife exceeds three 
thousand dollars, neither of them shall receive 
the benefit of this paragraph, and it is im­
material whether they file a joint return or 
separate return s. An unmarried child under 
twenty-one years of age who is a dependen t of 
his parent or parents as defined in section 
422.12, shall not receive the benefit of this par­
agraph if such parent's net income exceeds 
three thousand dollars or if the combined net 
income of such parents exceeds three thou­
sand dollars. 

A resident of Iowa who is on active duty in 
the armed forces of the United States, as de­
fined in Title 10, United States Code, section 
101, for more than six continuous months, shall 
not include any income received for such 
service performed on or after J anuary 1, 1969, 
in computing the tax imposed by this section. 

*Repealed by 63GA, ch 1204,§16 

The tax herein levied shall be computed and 
collected as hereinafter provided. 

The p rovisions of this division shall apply 
to all salaries r eceived by federal officials or 
employees of the United States government 
as provided for herein. [C35,§6943-f5; C39, 
§6943.037; C46, 50, 54, 58, 62, 66,§422.5; 62GA, 
ch 348,§14(1, 2); 63GA, ch 111,§5, ch 243,§§1, 4; 
ch 1200,§1] 

Referred to in §§422.6, 422.16, subsection s 8, 9 and 11 (<), 
422.21, 422.69 

*Repealed by 63GA, ch 1204,§16 

422.6 Income from estates or trusts. The 
tax imposed by section 422.5 shall apply to and 
become a charge against estates and trusts 
with respect to their taxable income, and the 
rates shall be the same as those applicable to 
individuals. The fiduciary shall be responsible 
for making the return of income for the estate 
or t rust for which he acts, whether such in­
come be taxable to the estate or trust or to 
the beneficiaries thereon. [C35,§6943-f6; C39, 
§6943.038; C46, 50, 54, 58, 62, 66,§422.6] 

Referred to in §§422.14, 422.16, subsections 9 and 11 (e) 

422.7 "Net income"-how computed. The 
term "net income" means the adjusted gross 
income as properly computed for federal in­
come tax purposes under the Internal Revenue 
Code of 1954, with the following adjustments: 
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1. Subtract interest and dividends from fed­
eral securities. 

2. Add interest and dividends from foreign 
securities and from securities of state and 
other political subdivisions exempt from fed­
eral income tax under the Internal Revenue 
Code of 1954. 

3. Where the adjusted gross income includes 
capital gains or losses, or gains or losses from 
property other than capital assets, and such 
gains or losses have been determined by using 
a basis established prior to January 1, 1934, an 
adjustment may be made, under rules and 
r egulations prescribed by the director, to re­
flect the difference resulting from the use of 
a basis of cos t or January 1, 1934, fair market 
value, less depreciation allowed or allowable, 
whichever is higher. Provided that the basis 
shall be fair market value as of January 1, 
1955, lesi;; depreciation allowed or allowable, 
in the case of property acquired prior to that 
date if use of a prior basis is declared to be 
invalid. 

4. Subtract installment payments received 
by a beneficiary under an annuity which was 
purchased under an employee's pension or 
retirement plan when the commuted value of 
said installments has been included as a part 
of the decedent employee's estate for Iowa 
inheritance tax purposes. 

5. Add the amount by which the basis of 
qualified depreciable property is required to 
be increased for depreciation purposes under 
the Internal Revenue Code Amendments Act 
of 1964 to the extent that such amount equals 
the net amount of the special deduction al­
lowed on the basis of the amount by which 
th e depreciable basis of such qualified prop­
erty was required to be reduced for deprecia­
tion purposes under the Internal Revenue 
Code Amendments Act of 1962. The "net 
amount of the special deduction" shall be com­
puted by taking the sum of the amounts by 
which the basis of qualified property was re­
quired to be decreased for depreciation pur­
poses for the years 1962 and 1963 and sub­
t racting from it the sum of the amounts by 
which the basis of such property was required 
to be increased, prior to 1964, for depreciation 
or disposition purposes under the Internal 
Revenue Code Amendments Act of 1962. [C35, 
§6943-f7; C39,§6943.039; C46, 50, 54, 58, 62, 66, 
§422.7; 62GA, ch 342,§73] 

Referred to in §§135D.22, 135D.28, 422.4, subsection 1, 
422.5, 422.16, subsections 9 and ll(e), 425.1, subsection 5, 
442 .11, 450.4, subsection 5 

422.8 Allocation of income earned in Iowa 
and other states. Under rules and regulations 
prescribed by the director, net income of in­
dividuals, estates and trusts shall be allocated 
as follows: 

1. The amount of income tax paid to another 
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state or foreign country by a resident tax­
payer of this state on income derived from 
sources in another state or foreign country 
shall be allowed as a credit against the tax 
computed under the provisions of this chapter, 
except that the credit shall not exceed what 
the amount of the Iowa tax would have been 
on the same income which was taxed by the 
other state or foreign country. The limitation 
on t'his credit shall be computed according to 
the following formula: Income earned in an­
other state or country and taxed by such other 
state or country shall be divided by the total 
income of the taxpayer resident in Iowa. Said 
quotient multiplied times the net Iowa tax as 
determined on the total income of the tax­
payer as if entirely earned in Iowa shall be 
the maximum tax credit against the Iowa net 
tax. 

2. In the case of nonresident taxpayers, if 
any net income is received from a business, 
trade, profession, or occupation carried .Qn 
partly within and partly without the state of 
Iowa, only such portion of said net income as 
is fairly and equitably attributable to that part 
of the business, trade, profession, or occupa­
tion carried on within the state of Iowa shall 
be allocated to Iowa; income from any prop­
erty, trust, estate or other source within Iowa 
shall be allocated to Iowa, except that annui­
ties, interest on bank deposits and interest­
bearing obligations, and dividends shall be 
allocated to Iowa only to the extent to which 
the same are derived from a business, trade, 
profession, or occupation carried on within the 
state of Iowa. 

3. Taxable income of resident and nonresi­
dent estates and trusts shall be allocated in 
the same manner as individuals. [C35,§6943-f8; 
C39,§§6943.040, 6943.050; C46, 50, 54, 58,§§422.8, 
422.18; C62, 66,§422.8; 62GA, ch 342,§74] 

Referred to In lf-422.9, subsection ,, 422.16, aubsectio11• 9 
a11d ll(e) 

422.9 Deductions from net income. In com­
puting taxable income of individuals, there 
shall be deducted from net income the larger 
of the following amounts: 

1. An optional standard deduction of five 
percent of the net income after deduction of 
federal income tax, not to exceed two hundred 
fifty dollars. 

2. The total of contributions, interest, taxes, 
medical expense, child-care expense, losses and 
miscellaneous expenses deductible for federal 
income tax purposes under the Internal Reve­
nue Code of 1954, with the following adjust­
ments: 

a. Subtract the deduction for Iowa income 
taxes. 

b. Add the amount of federal income taxes 
paid or accrued as the case may be, during the 
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tax year, adjusted by any federal income tax 
refunds. Provided, however, that where mar­
ried persons, who have filed a joint federal 
income tax return, file separately, such total 
shall be divided between them according to 
the portion thereof paid or accrued, as the case 
may be, by each; and provided further that 
where a taxpayer has used an optional stand­
ard dJ!duction on his federal return, he shall 
use the optional standar d deduction provided 
for above. 

422.9 (a through d) 
d. Add the amount by which expenses paid or 

incurred in connection with the adoption of a 
child by the taxpayer exceed three percent of the 
net income of the taxpayer, or of the taxpayer and 
spouse in the case of a joint return. The expenses 
may include medical and hospital expenses of the 
natural mother which are incident to the child's 
birth and are paid by the taxpayer, welfare agency 
fees, legal fees, and all other fees and costs relating 
to the adoption of a child if the child is placed by 
a child-placing aiency licensed under chapter two 
hu ndred thirtli eight (238) of the Code. 

ana U\<J 

422.10 and 422.11 Repealed by 56GA, ch 208, 
§9. 

Sales tax refund, 62GA, ch 348,flS; repealed by 63GA, ch 
244,§1 

422.12 Deductions from computed tax. There 
shall be deducted from the tax after the same 
shall have been computed as set for th in this 
division, a personal exemption as follows: 

1. For a single individual, or a married per­
son filing a separate return, fifteen dollars. 

2. For a head of household, or a husband 
and wife filing a joint return, thirty dollars. 

3. For each dependent, an additional ten 
dollars. As used in this section, the term 
"dependent" shall have the same meaning as 
provided by the Internal Revenue Code of 
1954. 

4. For a single individual, husband, wife, or 
head of household, an additional exemption of 
fifteen dollars for each of said individuals who 
has attained the age of sixty-five years before 
the close of the tax year or on the first day 
following the end of the tax year. 

5. For a single individual, husband, wife, or 
head of household, an additional exemption 
of fifteen dollars for each of said individuals 
who is blind at the close of the tax year. For 
the purposes of this subsection, an individual 
is blind only if his central visual acuity does 
not exceed twenty-two hundredths in the bet­
ter eye with correcting lenses, or if his visual 
acuity is greater than twenty-two hundredths 
but is accompanied by a limitation in the fields 
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of vision such that the widest diameter of the 
visual field subtends an angle no greater than 
twenty degrees. 

For the purpose of this section the determi­
nation of whether an individual is married 
shall be made as of the close of his tax year 
unless his spouse dies during his tax year, 
in which case such determination shall be 
ma"de as of the date of such death. An indi­
vidual legally separated from his spouse under 
a decree of divorce or of separate maintenance 
shall not be considered as married. [C35, 
§6943-f12; C39,§6943.044; C46, 50, 54, 58, 62, 66, 
§422.12; 62GA, ch 348,§15; 63GA, ch 243,§2] 

Referred to §§400.3, 422.5, 422.16, subsections 9 and ll (e) 

422.13 Return by individual. 
1. Every resident of Iowa who is required 

to file a federal income tax return under the 
Internal Revenue Code of 1954, or who has a 
net income of one thousand dollars or more 
for the tax year from sources taxable under 
this division, shall make and sign a return. 

2. Every nonresident who is required to file 
a federal income tax return under the Internal 
Revenue Code of 1954 and who has a net in­
come of one thousand dollars or more for the 
tax year from sources taxable under this di­
vision, shall make and sign a return. 

3. If the taxpayer is unable to make his own 
return, the return shall be made by a duly 
authorized agent or by a guardian or other 
person charged with the care of the person or 
property of such taxpayer. 

4. A nonresident taxpayer shall file a copy 
of his federal income tax return for the cur­
rent tax year with the return required by 
this section. [C35,§6943-f13; C39,§6943.o45; C46, 
50, 54, 58, 62, 66,§422.13; 63GA, ch 243,§3] 

Referred to in §422.16, subsections 9 and ll (e) 

422.14 Return by fiduciary. 
1. Every fiduciary subject to taxation under 

the provisions of this division, as provided in 
section 422.6, shall make and sign a return for 
the individual, estate or trust for whom or for 
which he acts, if the taxable income thereof 
amounts to six hundred dollars or more. A 
nonresident fiduciary shall file a copy of the 
federal income tax return for the current tax 
year with the return required by this section. 

2. Under such regulations as the director 
may prescribe, a return may be made by one 
of two or more joint fiduciaries. 

3. Fiduciaries required to make returns un­
der this division shall be subject to all the 
provisions of this division which apply to 
individuals. [C35,§6943-f14; C39,§6943.046; C46, 
50, 54, 58, 62, 66,§422.14; 62GA, ch 342,§76] 

Referred to in §422.16, suhsections 9 and ll(e) 
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422,15 Iniormation at source. 
1. Every person or corporation being a resi­

dent of or having a place of business in this 
state, in whatever capacity acting, including 
lessees or mortgagors of real or personal prop­
erty, fiduciaries, employers and all officers and 
employees of the state or of any political subdi­
vision of the state, having the control, receipt, 
cust~dy, disposal or payment of interest (other 
than interest coupons payable to bearer), rent, 
salaries, wages, premiums, annuities, compen­
sations, remunerations, emoluments or other 
fixed or determinable annual or periodical 
gains, profits and income, amounting to one 
thousand dollars or over, paid or payable dur­
ing any year to any individual, whether a 
resident of this state or not, shall make com­
plete return under such regulations and in 
such form and manner and to such extent as 
may be prescribed by the director. 

2. Every partnership including limited part­
nerships organized under provisions of chapter 
545, having a place of business in the state, 
shall make a return, stating specifically the 
net income and capital gains ( or losses) re­
ported on the federal partnership return, the 
names and addresses of the partners, and their 
respective shares in said amounts. 

3. Every fiduciary shall make a return for 
the individual, estate, or trust for whom or 
for which he acts, and shall set forth in such 
return the taxable income, the names and ad­
dresses of the beneficiaries, and the amounts 
distributed or distributable to each as reported 
on the federal fiduciary income tax return. 
Such return may be made by one or two 
or more joint fiduciaries. [C35,§6943-f15; C39, 
§6943.047; C46, 50, 54, 58, 62, 66,§422.15; 62GA, 
ch 342,§77 (1, 2) J 

Referred to in §§422.16, subsections 9 and ll(e), 422.38 

422.16 Withholding of income tax at source. 
1. Every withholding agent as defined herein 

and every employer as defined herein and fur­
ther defined in the Internal Revenue Code of 
1954, as amended, with respect to income tax 
collected at source, making payment of wages 
as defined herein to either a resident employee 
or employees, or a nonresident employee or 
employees, working in Iowa, shall deduct and 
withhold from such wages an amount which 
will approximate the employee's annual tax 
liability on a calendar year basis, calculated 
on the basis of tables to be prepared by the 
department and schedules or percentage rates, 
based on such wages, to be prescribed by the 
department. Every employee or other person 
shall declare to such employer or withholding 
agent the number of his personal exemptions 
and dependency exemptions or credits to be 
used in applying such tables and schedules or 
percentage rates, provided that no more such 
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personal or dependency exemptions or credits 
may be declared by such employee or other 
person than the number to which he is en­
titled. Such claiming of such exemptions or 
credits in excess of entitlement shall constitute 
a misdemeanor. 

Re!erred to in 1422.17 

2. Every withholding agent required to de­
duct and withhold tax under subsections 1 and 
12 of this section shall, for each quarterly 
period, on or before the last day of the month 
following the close of each calendar quarterly 
period make a return on forms prescribed by 
the director and pay over to the department, 
in the form of remittances made payable to 
"Treasurer, State of Iowa", the tax required 
to be withheld, or the tax actually withheld, 
whichever is greater, under the provisions of 
subsections 1 and 12 hereof; provided, however, 
every withholding agent who withholds more 
than fifty dollars in any one month shall de­
posit with the department said sum, made out 
on a deposit form for the month in such form 
and manner as may be prescribed by the direc­
tor. The said deposit form being due on or 
before the fifteenth day of the month next suc­
ceeding the month of withholding, except that 
no deposit shall be required for the amount 
withheld in the third month of the quarter but 
the total amount of withholding for the quarter 
shall be computed and that amount by which 
the aforementioned deposit fails to equal the 
total quarterly liability shall be due upon the 
filing of the quarterly report which shall be 
due within the month next succeeding the end 
of the quarter. If the director in any case has 
reason to believe that the collection of the tax 
provided for in subsections 1 a-nd 12 hereof is 
in jeopardy, the director may require the em­
ployer or withholding agent to make such 
return and pay such tax at any time, in accord­
ance with section 422.30. The director may 
authorize incorporated banks and trust com­
panies which are depo itories or financial 
agents of the United States, or of this state, to 
receive any tax imposed under this chapter, in 
such manner, at such times and under such 
conditions as the director may prescribe; and 
the director shall prescribe the manner, time , 
and conditions under which the receipt of such 
tax by suc:h banks and trust companies is to be 
treated as payment of such tax to the depart­
ment. 

3. Every withholding agent employing not 
more than two persons who expects to employ 
either or both of such persons for the full 
calendar year may, with respect to such per­
sons, pay with the withholding tax return 
due for the first calendar quarter of the year 
the full amount of income taxes required to 
be withheld from the wages of such persons 
for the full calendar year. The amount to be 
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paid shall be computed as if the employee 
were employed for the full calendar year for 
the same wages and with the same pay pe­
riods as prevailed during the first quarter of 
the year with respect to such employee. No 
such lump sum payment of withheld income 
tax shall be made without the written con­
sent of all employees involved. The with­
holding agent shall be entitled to recover 
from the employee any part of such lump 
sum payment that represents an advance to 
the employee. If a withholding agent pays a 
lump sum with the first quarterly return he 
shall be excused from filing further quarterly 
returns for the calendar year involved unless 
he hires other or additional employees. 

4. Every withholding agent who fails to 
withhold or pay to the department any sums 
required by this chapter to be withheld and 
paid, shall be personally, individually, and 
corporately liable therefor to the state of Iowa, 
and any sum or sums withheld in accordance 
with the provisions of subsections 1 and 12 
hereof, shall be deemed to be held in trust for 
the state of Iowa. 

5. In the event a withholding agent fails 
to withhold and pay over to the department 
any amount required to be withheld under 
subsections 1 and 12 of this section, such 
amount may be assessed against such employ­
er or withholding agent in the same manner 
as prescribed for the assessment of income 
tax under the provisions of divisions II and 
VI, chapter 422. 

6. Whenever the director determines that 
any employer or withholding agent has failed 
to withhold or pay over to the department 
sums required to be withheld under subsec­
tions 1 and 12 of this section the unpaid 
amount thereof shall be a lien as defined in 
section 422.26, shall attach to the property of 
said employer or withholding agent as therein 
provided, and in all other respects the proce­
dure with respect to such lien shall apply as 
set forth in said section 422.26. 

7. Every withholding agent required to de­
duct and withhold a tax under subsections 1 
and 12 of this section shall furnish to such 
employee, nonresident, or other person in 
respect of the remuneration paid by such em­
ployer or withholding agent to such employee, 
nonresident, or other person during the calen­
dar year, on or before January 31 of the suc­
ceeding year, or, in the case of employees, if 
the employee's employment is terminated be­
fore the close of such calendar year, within 
thirty days from the day on which the last 
payment of wages ls made, if requested by 
such employee, but not later than January 31 
of the following year, a written statement 
showing the following: 
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a. The name and address of such employer 
or withholcling agent, and the identification 
number of such employer or withholding agent. 

b. The name of the employee, nonresident, 
or other person and his federal social security 
account number, together with the last known 
address of such employee, nonresident, or 
other person to whom wages have been paid 
dtfring such period. 

c. The gross amount of wages, or other tax­
able income, paid to the employee, nonresident, 
or other person. 

d. The total amount deducted and withheld 
as tax under the provisions of subsections 1 
and 12 of this section. 

e. The total amount of federal income tax 
withheld. 

The statements required to be furnished by 
this subsection in respect of any wages or 
other taxable Iowa income shall be in such 
form or forms as the director may, by regula­
tion, prescribe. 

8. An employer or withholding agent shall 
be liable for the payment of the tax required 
to be deducted and withheld or the amount 
actually deducted, whichever is greater, under 
subsections 1 and 12 of this section; and any 
amount deducted and withheld as tax under 
subsections 1 and 12 of this section during 
any calendar year upon the wages of any 
employee, nonresident, or other person shall 
be allowed as a creclit to the employee, non­
resident, or other person against the tax im­
posed by section 422.5, irrespective of whether 
or not such tax has been, or will be, paid over 
by the employer or withholding agent to the 
department as provided by this chapter. 

9. The amount of any overpayment of the 
individual income tax liability of the employee 
taxpayer, nonresident, or other person which 
may result from the withholding and payment 
of withheld tax by the employer or withhold­
ing agent to the department under subsections 
1 and 12 hereof, as compared to the individual 
income tax liability of the employee taxpayer, 
nonresident, or other person properly and cor­
rectly determined under the provisions of sec­
tion 422.4, to and including section 422.25, may 
be creclited against any income tax or install­
ment thereof then due the state of Iowa and 
any balance of one dollar or more shall be 
refunded to the employee taxpayer, nonresi­
dent or other person with interest at six 
percent per annum, such interest to begin to 
accrue forty-five days after the date the return 
was due to be filed or was filed, whichever is 
the later date. Amounts less than one dollar 
shall be refunded to the taxpayer, nonresident, 
or other person only upon written application, 
in accordance with section 422.74, only if such 
application ls filed within twelve months after 

14 



the due date of the return. Refunds in the 
amount of one dollar or more provided for by 
this subsection shall be paid by the state treas­
urer by means of warrants drawn by the 
comptroller at the direction of the director, or 
an authorized employee of the department, and 
the taxpayer's return of income shall consti­
tute a claim for refund for this purpose, except 
in re~pect to amounts of less than one dollar. 
There is hereby appropriated, out of any funds 
in the state treasury not otherwise appropri­
ated, a sum sufficient to carry out the provi­
sions of this subsection. 

10. a. Any employer or withholding agent 
required under the provisions of this chapter 
to furnish a statement required by this chap­
ter who willfully furnishes a false or fraudu­
lent statement, or who willfully fails to furnish 
such statement shall, for each such failure, be 
subject to a civil penalty of one hundred dol­
lars, such penalty to be in addition to any 
criminal penalty otherwise provided by the 
Code. 

b. Any employer or withholding agent re­
quired under the provisions of this chapter to 
withhold taxes on wages or other taxable Iowa 
income subject to this chapter who falls to 
withhold such taxes, or to make the required 
returns or who fails to timely remit to the 
department the amounts withheld, shall be 
liable for the amount of such taxes which 
should have been withheld and paid, and in 
addition shall be subject to a civil penalty, 
equal to five percent of the amount which 
should have been withheld and paid over to 
the department, for each month or fraction 
thereof during which such failure continues, 
not to exceed twenty-five percent in the aggre­
gate; interest at the rate of six percent per an­
num; shall be added to the tax required to be 
transmitted beginning with the first day of 
the second month following the end of the 
calendar quarter for which the tax was not 
transmitted, and such interest and such pen­
alty shall become a part of the tax due from 
the withholding agent. 

c. If any withholding agent, being a domes­
tic or foreign corporation, required under the 
provisions of this section to withhold on wages 
or other taxable Iowa income subject to this 
chapter, fails to withhold the amounts re­
quired to be withheld, make the required re­
turns or remit to the department the amounts 
withheld, the director may, having exhausted 
all other means of enforcement of the provi­
sions of this chapter, certify such fact or facts 
to the secretary of state, who shall thereupon 
cancel the articles of incorporation or certi­
ficate of authority (as the case may be) of 
such corporation, and the rights of such cor­
poration to carry on business in the state of 
Iowa shall thereupon cease. The secretary of 
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state shall immediately notify by registered 
mail such domestic or foreign corporation of 
the action taken by him. The provisions of 
subsection 3 of section 422.40 shall be ap­
plicable. 

d. The department shall upon request of any 
fiduciary furnish said fiduciary with a cer­
tifi~ate of acquittance showing that no lia­
bility as a withholding agent exists with re­
spect to the estate or trust for which said 
fiduciary acts, provided the department has 
determined that there is no such liability. 

11. a. Every person or married couple filing 
a joint return shall make a declaration of esti­
mated tax if his or their Iowa income tax 
attributable to income other than wages sub­
ject to withholding can reasonably be expected 
to amount to fifty dollars or more for the 
taxable year, except that, in the cases of farm­
ers and fishermen, the exceptions provided in 
the Internal Revenue Code of 1954 with re­
spect to such declarations shall apply. The 
declaration provided for herein shall be filed 
on or before the last day of the fourth month 
of the taxpayer's tax year for which such 
declaration is filed, in such form as the director 
may require by regulations. The estimated 
tax shall be paid in quarterly installments. 
The first installment shall be paid at the time 
of filing the declaration. The other install­
ments shall be paid on or before June 30, 
September 30, and January 31. However, at 
the election of the person or married couple 
filing jointly, any installment of the estimated 
tax may be paid prior to the date prescribed 
for its payment. Whenever a person or 
married couple filing a joint return have 
reason to believe that his or their Iowa income 
tax may increase or decrease, either for pur­
poses of meeting the requirement to file a 
declaration of estimated tax or for the purpose 
of increasing or decreasing such declaration, 
an amended estimate shall be filed by him or 
them to reflect such increase or decrease in 
estimated Iowa income tax. 

b. In the case of persons or married couples 
filing jointly, the total balance of the tax pay­
able after credits for taxes paid through with­
holding, as provided in subsection 1 of this 
section, or through declaration and payment 
of estimated tax, or a combination of such 
withholding and declaration of estimated tax 
payments, as provided herein, shall be due 
and payable on or before April 30, next follow­
ing the close of the calendar ye11r, or if the 
return should be made on the basis of a fiscal 
year, then on or before the last day of the 
fourth month next following the close of such 
fiscal year. 

c. The declaration provided for in this sec­
tion may be filed or amended during the tax-
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able year under regulations prescribed by the 
director. 

d. If a taxpayer is unable to make his own 
declaration, the declaration may be made by a 
duly authorized agent, or by the guardian or 
other person charged with the care of the 
person or property of such taxpayer. 

e. h.ny amount of tax paid on a declaration 
of estimated tax shall be a credit against the 
amount of tax found payable on a final, com­
pleted return , as provided in subsection 9 
hereof, relating to the credit for the tax with­
held against the tax found payable on a re­
turn properly and correctly prepared under 
the provisions of section 422.5, to and including 
section 422.25, and any overpayment of one 
dollar or more shall be refunded to the tax­
payer and such return shall constitute a claim 
for refund for this purpose. Amounts less 
than one dollar shall be refunded to the tax­
payer only upon written application in accord­
ance with section 422.74, but only if such ap­
plication is filed within twelve months after 
the due date for the return. The civil penalties 
provided by the Internal Revenue Code of 
1954 for failure to file a declaration or for 
underpayment of the tax payable shall apply 
to persons required to file declarations and 
make payments of estimated tax under the 
provisions of this section. Underpayment of 
estimated tax shall be determined in the same 
manner as provided under the provisions of 
the Internal Revenue Code of 1954 and the 
exceptions therein provided shall also apply. 

f. In lieu of claiming a refund, the taxpayer 
may elect to have the overpayment shown 
on his final, completed return for the taxable 
year credited to his tax liability for the fol­
lowing taxable year. 

12. In the case of nonresidents having in­
come subject to taxation by Iowa, but not 
subject to withholding of such tax under suh­
section 1 hereof, withholding agents shall with­
hold from such income at the same rate as 
provided in subsection 1 hereof, and such 
withholding agents and such nonresidents 
shall be subject to the provisions of this sec­
tion, according to the context, except that 
such withholding agents may be absolved of 
such requirement to withhold taxes from such 
nonresident's income upon receipt of a certifi­
cate from the department issued in accordance 
with the provisions of section 422.17, as hereby 
amended. In the case of nonresidents having 
income from a trade or business carried on by 
them in whole or in part within the state of 
Iowa, such nonresident shall be considered to 
be subject to the provisions of subsection 12 
hereof unless such trade or business is of such 
nature that the business entity itself, as a 
withholding agent, is required to and does 
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withhold Iowa income tax from the distribu­
tions made to such nonresident from such 
trade or business. 

Referred to In §422.17 

13. The director may waive or remit any 
penalty herein provided for when in the 
director's judgment the error, omission or fail­
we requiring imposition of the penalty is 
unintentional or due to inadvertence, mistake, 
misunderstanding, error, casualty or misfor­
tune, or when the assessment or imposition 
of the penalty would require disproportionate 
cost or effort. 

14. The director shall enter into an agree­
ment with the secretary of the treasury of the 
United States with respect to withholding of 
income tax as provided by this chapter, pur­
suant to an Act of Congress, 66 Stat. 765, 
Chap. 940; Pub. Law 587; 5 USC, Section 84b, 
84c, July 17, 1952, and Executive Order No. 
10407, 17 F. R. 10132, November 7, 1952, Laws 
1961, Page 527, Par. 19. [C39,§6943.048; C46, 50, 
54, 58, 62, 66,§422.16; 62GA, ch 342,§78(1-33); 
63GA, ch 111,§6] 

Referred t.o in §§422.17, 422.38 

422.17 Certificate issued by department to 
make payments without withholding. Any 
nonresident whose Iowa income is not sub­
ject to subsection 1 of section 422.16, in whole 
or in part, and who elects to be governed by 
subsection 12 of said section to the extent that 
he makes such declaration and pays the entire 
amount of tax properly estimated thereunder 
on or before the last day of the fourth month 
of his tax year, for such year, may for each 
such year of each such election and such pay­
ment, be granted a certificate from the depart­
ment authorizing each withholding agent, the 
income from whom the nonresident has in­
cluded in his declaration of estimate and to 
the extent such income is included in such 
declaration of estimate, to make payments to 
such nonresident without withholding such 
tax from such payments. Withholding agents, 
whenever such payments exceed the amount 
estimated by such nonresident upon his dec­
laration of estimate, as indicated upon such 
certificate, shall proceed to withhold tax in 
accordance with subsection 12 of section 
422.16. [C39,§6943.049; C46, 50, 54, 58, 62, 66, 
§422.17; 62GA, ch 342,§79; 63GA, ch 111,§7] 

Referred to in §§422.16, subsections 9, ll(e), and 12, 422.38 

422.18 Repealed by 59GA, ch 228,§2. See 
§422.8. 

422.19 Scope of nonresidents tax. The tax 
herein imposed upon certain income of non­
residents shall apply to all such income actu­
ally received by such nonresident regardless 
of when such income was earned. If the non-
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resident is reporting on the accrual basis it 
shall apply to all such income which first 
became available to the nonresident so that he 
might demand payment thereof regardless of 
when such income was earned. The duty to 
withhold herein imposed upon withholding 
agents shall apply only to amounts paid after 
June 30, 1937. l C39,§6943.051; C46, 50, 54, 58, 62, 
66,§422.19; 63GA, ch 111,§8) 

Referred to in §§422.16, subsections 9 and ll(e), 422.38 
Conatitutionality, 47GA, ch 184,§9 

422.20 Information confidential - penalty. 
It shall be unlawful for any officer or employee 
of the state of Iowa to divulge or to make 
known in any manner whatever not provided 
by law to any person the amount or source of 
income, profits, losses, expenditures, or any 
particular thereof, set forth or disclosed in any 
income return, or to permit any income return 
or copy thereof or any book containing any 
abstract or particulars thereof to be seen or 
examinea by any person except as provided 
by law; and it shall be unlawful for any per~on 
to print or publish in any manner whatever 
not provided by law any income return, or 
any part thereof or source of income, profits, 
losses, or expenditures appearing in any in­
come return; and any person committing an 
offense against the foregoing provision shall, 
upon conviction for each such offense, be pun­
ished by imprisonment in the county jail for 
a term not exceeding one year, or by a fine 
of not more than one thousand dollars, or both; 
and if the offender be an officer or employee of 
the state of Iowa he shall also be dismissed 
from office or discharged from employment. 
Nothing herein shall prohibit turning over to 
duly authorized officers of the United States 
information and income returns pursuant to 
agreement between the director and the sec­
retary of the treasury of the United States or 
his delegate. [ C62, 66,§422.20; 62GA, ch 342, 
§80) 

Referred to in §§421.1 (6), 422.16 (9), [11, e], 422.88 

422.21 Form and time of return. Returns 
shall be in such form as the director may, 
from time to time, prescribe, and shall be filed 
with the department on or before the last day 
of the fourth month after the expiration of the 
tax year. In case of sickness, absence, or other 
disability, or whenever good cause exists, the 
director may allow further time for filing re­
turns. The director shall cause to be prepared 
blank forms for said returns and shall cause 
them to be distributed throughout the state 
and to be furnished upon application, but fail• 
ure to receive or secure the form shall not 
relieve the taxpayer from the obligations of 
making any return herein required. The de­
partment may as far as consistent with the 
provisions of the Code so draft income tax 
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forms as to conform to the income tax forms 
of the internal revenue department of the 
United States government. Each return by a 
taxpayer upon whom a tax is imposed by sub­
section 7 of section 422.5 shall show the county 
of the residence of the taxpayer. · 

The department shall make available to 
persons required to make personal income tax 
reJ;urns under the provisions of this chapter, 
and when such income is derived mainly from 
salaries and wages or from the operation of a 
business or profession, a form which shall take 
into consideration the normal deductions and 
credits allowable to any such taxpayer, arid 
which will permit the computation of the tax 
payable without requiring the listing of specific 
deductions and credits. In arriving at schedules 
for payment of taxation under such forms the 
department shall as nearly as possible base 
such schedules upon a total of deductions and 
credits which will result in substantially the 
same payment as would have been made by 
such taxpayer were he to specifically list his 
allowable deductions and credits. In lieu of 
such return any taxpayer may elect to list 
permissible deductions and credits as provided 
by law. It is the intent and purpose of this 
provision to simplify the procedure of collec­
tion of personal income tax, and the director 
shall have the power in any case when deemed 
necessary or advisable to require any taxpayer, 
who has made a return in accordance with the 
schedule herein provided for, to make an ad­
ditional return in which all deductions and 
credits are specifically listed. The department 
may revise the schedules adopted in con­
nection with such simplified form whenever 
such revision is necessitated by changes in 
federal income tax laws, or to maintain the 
collection of substantially the same amounts 
from taxpayers as would be r eceived were the 
specific listing of deductions and credits re­
quired. 

The department shall provide space on the 
prescribed income tax form, wherein the tax­
payer shall enter the name of the school dis­
trict of his residence. Such place shall be in­
dicated by prominent type. A nonresident tax­
payer shall so indicate. If such information is 
not supplied on the tax return it shall be 
deemed an incompleted return. [C35,§6943..f17; 
C39,§6943.053; C46, 50, 54, 58, 62, 66,§422.21; 
62GA, ch 342,§81(1-12), ch 347,§1; 63GA, ch 
110,§44, ch 111,§9] 

R eferred to in §§422.16, subsections 9 and ll(e), 422.38, 
442.11 

422.22 Supplementary returns. If the dir­
rector shall be of the opinion that any tax­
payer required under this division to file a 
return has failed to file such a return or to 
include in a return filed, either intentionally or 
through error, items of taxable income, the di-

20 



rector may require from such taxpayer a re­
turn or supplementary return in such form as 
the director shall prescribe, of all the items of 
income which the taxpayer received during the 
year for which the return is made, whether or 
not taxable under the provisions of this divi­
sion. If from a supplementary return, or other­
wise, the director finds that any items of in­
come. taxable under this division, have been 
omitted from the original return, the director 
may require the items so omitted to be added 
to the original return. Such supplementary re­
turn and the correction of the original return 
shall not relieve the taxpayer from any of the 
penalties to which he may be liable under any 
provisions of this division, whether or not the 
director required a return or a supplemen­
tary return under this section. [ C35,§6943-f18; 
C39,§6943.054; C46, 50, 54, 58, 62, 66,§422.22; 
62GA, ch 342,§82(1-6) ] 

Referred to in §§422.16, subsections 9 aud ll(e), 422.38 

422.23 Return by administrator. The return 
by an individual, who, while living, was sub­
ject to income tax in the state during the tax 
year, and who has died before making the re­
turn, shall be made in his name and behalf 
by the administrator or executor of the estate 
and the tax shall be levied upon and collected 
from his estate. In the making of said return, 
the executor or administrator shall use the 
same method of computation, either cash or 
accrual, as was last used by the deceased tax­
payer. 

The judge of the district court in which the 
estate of the decedent is probated may, upon 
application being filed by the executor or ad­
ministrator setting forth the income received 
by said estate, fix a time and place for hearing 
upon said application and prescribe the notice 
to be given to the director and may· upon 
hearing determine whether or not the said 
estate is subject to income tax and, if the facts 
warrant such a finding, enter an order re­
lieving said executor or administrator from 
making an income tax report and order that 
the said estate is not subject to the pay­
ment of income tax. Such order shall not 
become final until thirty days after the same 
has been filed with the clerk of the district 
court and a copy of the order entered by the 
judge shall be immediately mailed to the dir­
ector by said executor or administrator by 
registered mail and a return filed showing 
the mailing of the same. [C35,§6943-f19; C39, 
§6943,055; C46, 50, 54, 58, 62, 66,§422.23; 62GA, 
ch 342,§83 (1, 2) l 

Referred to in §422.16, subsections 9 and ll(e) 

422.24 Installment payments-interest. 
1. For all taxpayers the total tax due shall 

be paid in full at the time of filing the return. 
2. When, at the request of the taxpayer, the 
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time for filing the return is extended, interest 
at the rate of six percent per annum on the 
total tax due, from the time when the return 
was originally required to be filed to the time 
of payment, shall be added and paid. [ C35, 
§6943-£20; C39,§6943.056; C46, 50, 54, 58, 62, 66, 
§422.24; 63GA, ch 111,§10) 

Referred in §§422.16 (9), [11, e], 422.39. 422.66 
AJl'l)licable only to tax years beginning on or after J anuary 

1. 1006. 
Constitutionality. 61GA, ch 348.§7 

422.25 Computation of t.ax, interest, and 
penalties-limitation. 

1. As soon as practicable and in any event 
within three years after the return is filed the 
department shall examine it and determine 
the correct amount of tax, and the amount so 
determined by the department shall be the tax; 
provided that if the taxpayer omits from in­
come such an amount as will, under the Inter­
nal Revenue Code of 1954, extend the statute 
of limitations for assessment of federal tax to 
six years under said Code, the period for ex­
amination and determination shall be six 
years; and provided further t,hat the period 
for examination and determination shall be 
unlimited in the case of a false or fraudulent 
return with intent to evade tax or in the case 
of failure to file a return. Notwithstanding 
the periods of limitation for examination and 
determination heretofore specified, the depart­
ment shall have six months from the date 
of final disposition of any controversy between 
the taxpayer and the internal revenue service 
with respect to the particular tax year to make 
the examination and determination. The bur­
den of proof of additional tax owing under 
the six-year period, or unlimited period, shall 
be on the department. If the tax found due is 
greater than the amount paid, the department 
shall compute the amount due, together with 
interest and penalities as provided in sub­
section 2 of this section, and shall notify the 
taxpayer by certified mail of the total, which 
shall be a sum certain if paid on or before the 
last day of the month in which the notice is 
postmarked, or on or before the last day of the 
following month if the notice is postmarked 
after the twentieth day of any month. The 
notice shall also inform the taxpayer of the 
additional interest and penalty which will be 
added to the total due if not paid on or before 
the last day of the applicable month. 

See 66GA, ch 210,§2 for barred claims 

2. In addition to the tax or additional tax 
as determined by the department under the 
provisions of subsection 1 of this section, the 
taxpayer shall pay interest on such tax or 
additional tax so determined at the rate of six 
percent per annum, computed from the date 
the return was required by law to be filed, 
and computed on a calendar month basis, con-
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sidering each fraction of a month as an entire 
month. In case of failure to file a return, or to 
pay the tax required to be paid with the filing 
of the return, on the date prescribed therefor 
(determined with regard to any extension of 
time for filing), unless it is shown that such fail­
ure was due to reasonable cause and not due to 
willful neglect, there shall be added to the 
amouat required to be shown as tax on such 
return five percent of the amount of such tax 
if the failure is for not more than one month, 
with an additional five percent for each addi­
tional month or fraction thereof during which 
such failure continues, not exceeding twenty­
five percent in the aggregate. In case of will­
ful failure to file a return with intent to evade 
tax, in lieu of the five percent monthly pen­
alty above provided, there shall be added to 
the amount required to be shown as tax on 
such return fifty percent of the amount of such 
tax, and in case of willful filing of a false re­
turn with intent to evade tax, there shall be 
added to the amount required to be shown 
as tax on such return fifty percent of the 
amount of such tax. 

3. If the amount of the tax as determined 
by the department shall be less than the 
amount theretofore paid, the excess shall be 
refunded with interest after sixty days from 
the date of payment at six percent per annum 
under the provisions of such regulations as 
may be prescribed by the director. 

4. All payments received must be credited 
first, to the penalty and interest accrued, and 
then to the tax due. 

5. Any person required to supply any infor­
mation, to pay any tax, or to make, sign, or file 
any return or supplemental return, who will­
fully makes any false or fraudulent return, or 
willfully fails to pay such tax, supply such in­
formation, or make, sign, or file such return, 
at the time or times required by law, shall 
upon conviction for each such offense be pun­
ished by imprisonment in the county jail for a 
a term not exceeding one year, or by a fine not 
exceeding twenty-five hundred dollars, or both 
such fine and imprisonment. 

6. The certificate of the director to the effect 
that a tax has not been paid, that a return 
has not been filed, or that information has not 
been supplied, as required under the provi­
sions of this division shall be prima-facie evi­
dence thereof except as otherwise provided in 
this section. 

7. The periods of limitation provided by this 
section may be extended by the taxpayer by 
signing a waiver agreement to be provided by 
the department. Such agreement shall stipu­
late the period of extension and the year or 
years to which such extension applies. It shall 
further provide that a claim for refund may 
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be filed by the taxpayer at any time during 
the period of extension. In consideration of 
such agreement, interest due in excess of 
thirty-six months on either a tax deficiency 
or tax refund shall be waived. 

8. Any person who willfully attempts in any 
manner to defeat or evade any tax imposed by 
this division or the payment thereof, shall 
up~n conviction for eaah such offense be pun­
ished by imprisonment in the county jail for a 
term not exceeding one year or in the state 
penitentiary for a term not exceeding five 
years or by a fine not exceeding five thousand 
dollars, or both such fine and imprisonment. 

9. The jurisdiction of any offense as defined 
in this section is in the county of the residence 
of the person so charged, unless such person 
be a nonresident of this state or his residence 
in this state is not established, in either of 
which events jurisdiction of such offense is in 
the county of the seat of government of the 
state of Iowa. 

10. A prosecution for any offense defined in 
this section must be commenced within six 
years after the commission thereof, and not 
after. [C35,§6943-f21; C39,§6943.057; C46, 50, 54, 
58, 62, 66,§422.25; 62GA, ch 342,§84 (1- 11); 63GA, 
ch 1202,§1 (1, 2)] 

Referred to In 1§422.16, subsections 9 and ll(e), 422.39, 
,22.66 

422.26 Lien of tax - collection - action au­
thorized. Whenever any taxpayer liable to pay 
a tax and/or penalty imposed refuses or neg­
lects to pay the same, the amount, includiRg 
any interest, penalty, or addition to such tax, 
together with the costs that may accrue in 
addition thereto, shall be a lien in favor of the 
state upon all property and rights to property, 
whether real or personal, belonging to said 
taxpayer. 

The lien aforesaid shall attach at the time 
the tax becomes due and payable and shall 
continue until the liability for such amount is 
satisfied. 

In order to preserve the aforesaid lien 
against subsequent mortgagees, purchasers or 
judgment creditors, for value and without 
notice of the lien, on any property situated in 
a county, the director shall file with the re­
corder of the county, in which said property 
is located, a notice of said lien. 

The county recorder of each county shall 
prepare and keep in his office a book to be 
known as "index of income tax liens", so ruled 
as to show in appropriate columns the follow­
ing data, under the names of taxpayers, ar­
ranged alphabetically: 

1. The name of the taxpayer. 
2. The name "State of Iowa" as claimant. 
3. Time notice of lien was received. 
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4. Date of notice. 
5. Amount of lien then due. 
6. When satisfied. 
The recorder shall endorse on each notice of 

lien the day, hour, and minute when received 
and preserve the same, and shall forthwith 
index said notice in said index book and shall 
fort~with record said lien in the manner pro­
vided for recording real estate mortgages, and 
the said lien shall be effective from the time of 
the indexing thereof. 

The department shall pay a recording fee as 
provided in section 335.14, for the recording of 
such lien, or for the satisfaction thereof. 

Upon the payment of a tax as to which the 
director has filed notice with a county re­
corder, the director shall forthwith file with 
said recorder a satisfaction of said tax and 
the recorder shall enter said satisfaction on 
the notice on file in his office and indicate said 
fact on the index aforesaid. 

The department shall, substantially as pro­
vided in sections 445.6 and 445.7, proceed to 
collect all taxes and/or penalties as soon as 
practicable after the same become delinquent, 
except that no property of the taxpayer shall 
be exempt from the payment of said tax. In 
the event service has not been made on a 
distress warrant by the officer to whom ad­
dressed within five days from the date the 
distress warrant was received by him, the 
authorized revenue agents of the department 
are hereby empowered to serve and make re­
turn of such warrant to the clerk of the dis­
trict court of the county named in the distress 
warrant, and all subsequent procedure shall 
be in compliance with chapter 626. 

The attorney general shall, upon the request 
of the director, bring an action at law or in 
equity, as the facts may justify, without bond, 
to enforce payment of any taxes and/or pen­
alties, and in such action he shall have the 
assistance of the county attorney of the county 
in which the action is pending. 

It is expressly provided that the foregoing 
remedies of the state shall be cumulative and 
that no action taken by the director or attor­
ney general shall be construed to be an elec­
tion on the part of the state or any of its 
officers to pursue any remedy hereunder to the 
exclusion of any other remedy provided by 
law. [C35,§6943-f22; C39,§6943.058; C46, 50, 54, 
58, 62, 66,§422.26; 62GA, ch 342,§85(1-8)] 

Referred to in §§422.16, subsection 6, 422.39, 422.56, 422.66 
Garnishment proceedings for collection of tax, §§626.29--

626.31 

422.27 Final report of fiduciary-condition s. 
1. No final account of a fiduciary shall be 

allowed by any court unless such account 
shows, and the judge of said court finds, that 
all taxes imposed by the provisions of this 

25 



division upon said fiduciary, which have be­
come payable, have been paid, and that all 
taxes which may become due are secured by 
bond, deposit or otherwise. The certificate of 
the director and the receipt for the amount 
of the tax therein certified shall be conclusive 
as to the payment of the tax to the extent of 
said certificate . . 

2. For the purpose of facilitating the settle­
ment and distribution of estates held by fidu­
ciaries, the director may, on behalf of the state, 
agree upon the amount of taxes at any time 
due or to become due from such fiduciaries 
under the provisions of this division, and pay­
ment in accordance with such agreement shall 
be full satisfaction of the taxes to which the 
agreement relates. [C35,§6943-f23; C39,§6943.059; 
C46, 50, 54, 58, 62, 66,§422.27; 62GA, ch 34,§86 
(1, 2) J 

Referred to In §422.39 
Fiduciaries' reports, §6S2.S3 
Similar provision, §450.58 

422.28 Revision of tax. A taxpayer may 
appeal to the director for revision of the 
tax, interest, and/or penalties assessed against 
him at any time within ninety days from the 
date of the notice of the assessment of such 
tax, additional tax, interest, and/or penalties. 
The director shall grant a hearing thereon 
and if, upon such hearing, the director shall 
determine that the tax, interest, and/or penal­
ties are excessive or incorrect, the director 
shall revise the same according to the law and 
the facts and adjust the computation of the 
tax, interest, and/or penalties accordingly. The 
director shall notify the taxpayer by registered 
mail of the result of the hearing and shall 
refund to the taxpayer the amount, if any, paid 
in excess of the tax, interest, and/or penalties 
found by the director to be due with interest 
after sixty days from the date of payment by 
the taxpayer at six percent per annum. [C35, 
§6943-f24; C39,§6943.060; C46, 50, 54, 58, 62, 66, 
§422.28; 62GA, ch 342,§87(1-7) J 

Referred to In §§422.29, subsection 1, 422.41, 422.66 
See state board of tax review, §421.1(5) 

422.29 Appeals. 
1. An appeal may be taken by the taxpayer 

to the district court of the county in which he 
resides, or in which his principal place of busi­
ness is located, or in the case of a nonresident 
not maintaining a place of business in this 
state either in any county in which the income 
involved was earned or derived or in Polk 
county, within sixty days after he shall have 
received notice of a determination by the 
director as provided for in section 422.28. 

2. The appeal shall be taken by a written 
notice to the director and served as an original 
notice. When said notice is so served it shall, 
with the return thereon, be filed in the office of 
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the clerk of said district court, and docketed as 
other cases, with the taxpayer as plaintiff and 
the director as defendant. The plaintiff shall 
file with such clerk a bond for the use of the 
defendant, with sureties approved by such 
clerk, in penalty at least double the amount 
of tax appealed from, and in no case shall the 
bond be less than fifty dollars, conditioned 
that ttJ.e plaintiff shall perform the orders of 
the court. 

3. The court shall hear the appeal in equity 
and determine anew all questions submitted to 
it on appeal from the determination of the 
director. The court shall render its decree 
thereon and a certified copy of said decree 
shall be filed by the clerk of said court with 
:the director who shall then correct the 
assessment in accordance with said decree. An 
appeal may be taken by the taxpayer or the 
director to the supreme court of this state in 
the same manner that appeals are taken in 
suits in equity, irrespective of the amount 
involved. [C35,§6943-f25; C39,§6943.061; C46, 50, 
54, 58, 62, 66,§422.29; 62GA, ch 342,§88(1-6) l 

Referred to In §198.29, 422.41, 422.66, 430A.5 

422.30 Jeopardy assessments. If the director 
believes that the assessment or collection of 
taxes will be jeopardized by delay, the director 
may immediately make an assessment of the 
estimated amount of tax due, together with all 
interest, additional amounts, or penalties, as 
provided by law, and demand payment thereof 
from the taxpayer. If such payment is not 
made, a distress warrant may be issued or a 
lien filed against such taxpayer immediately. 

The director shall be permitted to accept a 
bond from the taxpayer to satisfy collection 
until the amount of tax legally due shall be 
determined. Such bond to be in an amount 
deemed necessary, but not more than double 
the amount of the tax involved, and with 
securities satisfactory to the director. [C35, 
§6943-f26; C39,§6943.062; C46, 50, 54, 58, 62, 66, 
§422.30; 62GA, ch 342,§89(1-4) l 

Referred to in §1422.16, subsection 2, 422.41, 422.59, 422.88, 
428.23 

422.31 · Statute applicable to personal tax. 
All the provisions of subsection 3 of section 
422.36 shall be applicable to persons tax­
able under this division. [C35,§6943-f27; C39, 
§6943.063; C46, 50, 54, 58, 62, 66,§422.31] 

Constitutionality, 56GA, ch 208,§22; 60GA, ch 258,16 
See 56GA, ch 208,121, for tax years applicable 

DIVISION III 
BUSINESS TAX ON CORPORATIONS 

Referred to In §427.1, subsection 23 

422.32 Deflnitlons. For the purpose of this 
division and unless otherwise required by the 
context: 

1. The word "corporation" includes joint 
stock companies, and associations organized 
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for pecuniary profit, except limited partner­
ships organized under chapter 545. 

2. The words "domestic corporation" mean 
any corporation organized under the laws of 
this state. 

3. The words "foreign corporation" mean 
any corporation other than a domestic corpo­
ration. 

4. "Internal Revenue Code of 1954" means 
the Internal Revenue Code of 1954, as amend­
ed to and including January 1, 1970. 

The words, terms, and phrases defined in 
subsections 1, and 3 to 10, section 422.4, divi­
sion II, when used in this division, shall have 
the meanings ascribed to them in said section 
except where the context clearly indicates a 
different meaning. [C35,§6943-f28; C39,§6943.064; 
C46, 50, 54, 58, 62, 66,§422.32; 62GA, ch 345,§2; 
63GA, ch 1199,§2] 

422.33 Corporate tax imposed. A tax is 
hereby imposed upon each corporation organ• 
ized under the laws of this state, and upon 
every foreign corporation doing business in 
this state, annually in an amount computed 
by applying the following rates of taxation to 
the net income received by the corporation 
during the income year: 

On the first twenty-five thousand dollars of 
taxable income, or any part thereof, the rate 
of six percent. 

On taxable income between twenty-five 
thousand dollars and one hundred thousand 
dollars or any part thereof, the rate of eight 
percent. 

On taxable income of one hundred thousand 
dollars or more, the rate of ten percent. 

Effective dates of tax Increase, see 62GA. ch 348,§16 

1. If the trade or business of the corporation 
is carried on entirely within the state, the tax 
shall be imposed on the entire net income, but 
if such trade or business is carried on partly 
within and partly without the state, the tax 
shall be imposed only on the portion of the net 
income reasonably attributable to the trade or 
business within the state, said net income 
attributable to the state to be determined as 
follows: 

a. Interest, dividends, rents, and royalties 
(less related expenses) received in connection 
with business in the state, shall be allocated 
to the state, and where received in connection 
with business outside the state, shall be allo­
cated outside of the state. 

b. Net income of the above class having been 
separately allocated and deducted as above pro­
vided, the remainder of the net income of the 
taxpayer shall be allocated and apportioned as 
follows: 

Where income is derived from business 
other than the manufacture or sale of tangible 
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personal property, such income shall be specifi­
cally allocated or equitably apportioned within 
and without the state under rules and regula­
tions of the director. 

Where income is derived from the manufac­
ture or sale of tangible personal property, the 
part thereof attributable to business within 
the srtite shall be in that proportion which the 
gross sales made within the state bear to the 
total gross sales. 

The gross sales of the corporation within the 
state shall be taken to be the gross sales from 
goods delivered within the state, excluding 
deliveries for transportation out of the state. 

For the purpose of this section, the word 
"sale" shall include exchange, and the word 
"manufacture" shall include the extraction and 
recovery of natural resources and all processes 
of fabricating and curing. The words "tangible 
personal property" shall be taken to mean 
corporeal personal property, such as machin­
ery, tools, implements, goods, wares, and mer­
chandise, and shall not be taken to mean 
money deposits in banks, shares of stock, 
bonds, notes, credits, or evidence of an inter­
est in property and evidences of debt. 

2. If any taxpayer believes that the method 
of allocation and apportionment hereinbefore 
prescribed, as administered by the director 
and applied to his business, has operated or 
will so operate as to subject him to taxation 
on a greater portion of his net income than is 
reasonably attributable to business or sources 
within the state, he shall be entitled to file 
with the director a statement of his objec­
tions and of such alternative method of allo­
cation and apportionment as he believes to 
be proper under the circumstances with such 
detail and proof and within such time as the 
director may reasonably prescribe; and if the 
director shall conclude that the method of 
allocation and apportionment theretofore em­
ployed is in fact inapplicable and inequitable, 
the director shall redetermine the taxable in­
come by such other method of allocation and 
apportionment as seems best calculated to 
assign to the state for taxation the portion of 
the income reasonably attributable to business 
and sources within the state, not exceeding, 
however, the amount which would be arrived 
at by application of the statutory rules for 
apportionment. [C35,§6943-f29: C39,§6943.065; 
C46, 50, 54, 58, 62, 66,§422.33; 62GA, ch 342,§90 
(1-6), ch 348,§16] 

Referred to In §§422.35, 422.37, subsection 1 

422.34 Exempted corporations and organiza­
tions. The following organizations and corpo­
rations shall be exempt from taxation under 
this division: 
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1. All state banks, as defined 1n section 
524.103, and all national and private banks, 
credit unions, title insurance and trust com­
panies, building and loan associations, produc­
tion credit associations, corporations operating 
under the provisions of chapter 501, insurance 
companies or insurance associations, reciprocal 
or. inter-insurance exchanges, fraternal bene­
ficiary associations, now or hereafter organized 
or incorporated by or under the laws of this 
state or lawfully operating in the state. 

2. Cemetery corporations, organizations and 
associations and corporations organized for 
religious, charitable, scientific, or educational 
purposes, or for the prevention of cruelty to 
children or animals, no part of the net earn­
ings of which inures to the benefit of any 
private stockholder or individual. 

3. Business leagues, chambers of commerce, 
labor unions and auxiliary organizations, or 
boards of trade not organized for profit, and no 
part of the net earnings of which inures to 
the benefit of any private stockholder or indi­
vidual. 

4. Civic leagues or organizations not organ­
ized for profit, but operated exclusively for 
the promotion of social welfare. 

5. Clubs, organizations, or associations or­
ganized and operated exclusively for pleasure, 
recreation, and other nonprofitable purposes, 
no part of the net earnings of which inures 
to the benefit of any private stockholder or 
member. 

6. Farmers associations and fruit growers 
associations, or like organizations organized 
and operated as sales agents for the purpose of 
marketing the products of members and turn­
ing back to them the proceeds of sales, less 
the necessary selling expense, on the basis of 
the quantity of produce furnished by them. 
[C35,§6943-f30; C39,§6943.066; C46, 50, 54, 58, 62, 
66,§422.34; 63GA. ch 273,§1814, ch 1204,§9] 

422.35 Net Income of corporation - how 
computed. The term "net income" means the 
taxable income less the net operating loss de­
duction, both as properly computed for fed­
eral income tax purposes under the Internal 
Revenue Code of 1954, with the following ad-
1ustments: 

1. Subtract interest and dividends from fed­
eral securities. 

2. Add interest and dividends from foreign 
securities and from securities of state and 
other political subdivisions exempt from fed­
eral income tax under the Internal Revenue 
Code of 1954. 

3. Where the net income includes capital 
gains or losses, or gains or losses from prop­
erty other than capital assets, and such gains 
or losses have been determined by using a 
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basis established prior to January 1, 1934, an 
adjustment may be made, under rules and 
regulations prescribed by the director, to re­
flect the difference resulting from the use of 
a basis of cost or January 1, 1934, fair market 
value, less depreciation allowed or allowable, 
whichever is higher. Provided that the basis 
shall. be fair market value as of January 1, 
1955, less depreciation allowed or allowable, in 
the case of property acquired prior to that date 
if use of a prior basis is declared to be invalid. 

4. Subtract fifty percent of the federal in­
come taxes paid or accrued, as the case may 
be, during the tax year, adjusted by any fed­
eral income tax refunds; and add the Iowa in­
come tax deducted in computing said taxable 
income. 

Effective date of tax increase, see 62GA, ch 848,117 

5. Add the amount by which the basis of 
qualified depreciable property is required to 
be increased for depreciation purposes under 
the Internal Revenue Code Amendments Act 
of 1964 to the extent that such amount equals 
the net amount of the special deduction al• 
lowed on the basis of the amount by which 
the depreciable basis of such qualified prop­
erty was required to be reduced for deprecia­
tion purposes under the Internal Revenue 
Code Amendments Act of 1962. The "net 
amount of the special deduction" shall be 
computed by taking the sum of the amounts 
by which the basis of qualified property was 
required to be decreased for depreciation pur­
poses for the years 1962 and 1963 and sub­
tracting from it the sum of the amounts by 
which the basis of such property was re­
quired to be increased, prior to 1964, for de­
preciation or disposition purposes under the 
Internal Revenue Code Amendments Act of 
1962. 

Provided, however, that a corporation af­
fected by the allocation provisions of section 
422.33 shall be permitted to deduct only such 
portion of the deductions for net operating 
loss and federal income taxes as is fairly and 
equitably allocable to Iowa, under rules and 
regulations prescribed by the director. [C35, 
§6943-f31; C39,§6943.067; C46, 50, 54, 58, 62, 66, 
§422.35; 62GA, ch 342,§91(1, 2), ch 348,§17(1)] 

Referred to In 1422.61 

422.36 Returns. 
1. Every corporation shall make a return 

and the same shall be signed by the president, 
vice-president, or other principal officer and by 
the treasurer or assistant treasurer. Before a 
corporation shall be dissolved and its assets 
distributed it shall make a return for any set­
tlement of the tax for any income earned in 
the income year up to its final date of disso­
lution. 
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2. When any corporation, liable to taxation 
under this division, conducts its business in 
such a manner as either directly or indirectly 
to benefit the members or stockholders thereof 
or any person interested in such business by 
selling its products or the goods or commodi­
ties in which it deals at less than the fair price 
which might be obtained therefor, or where a 
cor.;ioration, a substantial portion of whose 
capital stock is owned either directly or indi­
rectly by another corporation, acquires and 
disposes of the products, goods or commodities 
of the corporation so owning a substantial 
portion of its stock in such a manner as to 
create a loss or improper net income for either 
of said corporations, or where a corporation, 
owning directly or indirectly a substantial por­
tion of the stock of another corporation, ac­
quires and disposes of the products, goods, or 
commodities, of the corporation of which it so 
owns a substantial portion of the stock, in such 
a manner as to create a loss or improper net 
income for either of said corporations, the 
department may determine the amount of tax­
able income of either or any of such corpora­
tions for the calendar or fiscal year, having due 
regard to the reasonable profits which, but for 
such arrangement or understanding, might or 
could have been obtained, by the corporation 
or corporations liable to taxation under this 
division, from dealing in such products, goods, 
or commodities. 

3. Where the director has reason to believe 
that any person or corporation so conducts his 
trade or business as either directly or indi­
rectly to distort his true net income and the 
net income properly attributable to the state, 
whether by the arbitrary shifting of income, 
through price fixing, charges for services, or 
otherwise, whereby the net income is abri­
trarily assigned to one or another unit in a 
group of taxpayers carrying on business under 
a substantially common control, the director 
may require such facts as are necessary for 
the proper computation of the entire net in­
come and the net income properly attributable 
to the state, and shall determine the same, 
and in the determination thereof the director 
shall have regard to the fair profits which 
would normally arise from the conduct of the 
trade or business. 

Referred to in §422.81 

4. Foreign corporations shall file a copy of 
their federal income tax return for the cur­
rent tax year with the return required by this 
section. 

5. Where a corporation is not subject to in­
come tax and the stockholders of such corpo­
ration are taxed on the corporation's income 
under the provisions of the Internal Revenue 
Code of 1954, the same tax treatment shall ap-
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ply to such corporation and such stockholders 
for Iowa income tax purposes. [C35,§6943-f32; 
C39,§6943.068; C46, 50, 54, 58, 62, 66,§422.36; 62 
GA, ch 342,§92(1-5)] 

Retroactive, 59GA, ch 226,§1 ( 4) ; GOGA, ch 258,16 

422.37 Consolidated returns. 
1. Any corporation capable of exercising 

directly or indirectly substantially the entire 
control of the business of another corporation 
doing business in the United States either by 
ownership or control of substantially the en­
tire capital stock of such other corporation, or 
otherwise, may, under regulations to be pre­
scribed by the director, be permitted, and upon 
demand of the director shall be required, to 
make a consolidated return, showing the con­
solidated net income of all such corporations, 
and such other information as the director 
may require. 

The department shall compute, determine, 
and assess the tax upon the combined net 
income shown by such consolidated return and 
as apportioned and allocated according to sec­
tion 422.33; provided that the term "taxable 
income" as used in this chapter shall not in­
clude income represented by dividends re­
ceived by any one of such corporations from 
another when the income of the dividend pay­
ing corporation is reported to and subject to 
taxation under this chapter by the state. 

2. The director may require the filing of a 
consolidated return where substantially the 
entire control of two or more such corpora­
tions liable to taxation under this division is 
exercised by the same interests, or under such 
other circumstances as the effective admin­
istration of this chapter may require. Any 
corporation liable to report under this division 
and owned or controlled, either directly or 
indirectly, by another corporation, may be re­
quired to make a consolidated report show­
ing the combined net income, such assets of 
the corporation as are required for the purpose 
of this division, and such other information 
as the director may require. 

3. In case it shall appear to the director that 
any arrangement exists in such a manner as 
improperly to reflect the business done, the 
segregable assets or the entire net income 
earned from business done in the state, the 
director may, in such manner and under such 
rules and regulations as the director may 
determine, equitably to adjust the tax. 

4. When any corporation required to make a 
return under this division conducts the busi­
ness, whether under arrangement or other­
wise, in such manner as either directly or in­
directly to benefit the members or stockholders 
of the corporation, or any of them, or any 
person or persons directly or indirectly inter-
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ested in such business, by selling its products, 
or the goods or commodities in which it deals, 
at less than a fair price which might be ob­
tained therefrom, or where such a corporation, 
a substantial portion of whose capital stock is 
owned either directly or indirectly by another 
corporation, acquires or disposes of the prod­
ucts of the corporation so owning the substan­
tial portion of its capital stock in such man­
ner as to create a loss or improper net income, 
the director may require such facts as are 
necessary for the proper computation provided 
by this division, and may for the purpose of 
the division determine the amount which shall 
be deemed to be the entire net income of the 
business of such corporation for the calendar 
or fiscal year, and in determining such entire 
net income the director shall have regard to the 
fair profits which, but for any agreement, 
arrangement, 'Or understanding, might be or 
could have been obtained from dealing in such 
products, goods, or commodities. [C35,§6943-
f33; C39,§6943.069; C46, 50, 54, 58, 62, 66,§422.37; 
62GA, ch 342,§93(1-12) l 

422.38 Statutes governing corporations. All 
the provisions of sections 422.15 to 422.22, in­
clusive, of division II, insofar as the same are 
applicable, shall apply to corporations tax­
able under this division. [C35,§6943-f34; C39, 
§6943.070; C46, 50, 54, 58, 62, 66,§422.38] 

422.39 Statutes applicable to corporation 
tax. All the provisions of sections 422.24 to 
422.27, inclusive, of division II, respecting pay­
ment and collection, shall apply in respect to 
the tax due and payable by a corporation tax­
able under this division. [C35,§6943-f35; C39, 
§6943.071; C46, 50, 54, 58, 62, 66,§422.39] 

422.40 Cancellation of authority-penalty­
offenses. 

1. If a corporation required by the provi­
sions of this division to file any report or 
return or to pay any tax or fee, either as a 
corporation organized under the laws of this 
state, or as a foreign corporation doing busi­
ness in this state for profit, or owning and 
using a part or all of its capital or plant in this 
state, fails or neglects to make any such report 
or return or to pay any such tax or fee for 
ninety days after the time prescribed in this 
division for making such report or return, or 
for paying such tax or fee, the director may 
certify such fact to the secretary of state. The 
secretary of state shall thereupon cancel the 
articles of incorporation of any such corpora­
tion which is organized under the laws of this 
state by appropriate entry upon the margin of 
the record thereof, or cancel the certificate of 
authority of any such foreign corporation to 
do business in this state by proper entry. 
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Thereupon all the powers, privileges, and 
franchises conferred upon such corporation by 
such articles of incorporation or by such cer­
tificate of authority shall cease and determine. 
The secretary of state shall immediately notify 
by registered mail such domestic or foreign 
corporation of the action taken by him. 

2. Any person or persons who shall exercise 
or att'empt to exercise any powers, privileges, 
or franchises under articles of incorporation or 
certificate of authority after the same are can­
celed, as provided in any section of this divi­
sion, shall pay a penalty of not less than one 
hundred dollars nor more than one thousand 
dollars, to be recovered by an action to be 
brought by the director. 

3. Any corporation whose articles of incorpo­
ration or certificate of authority to do business 
in this state have been canceled by the secre­
tary of state, as provided in subsection 1, or 
similar provisions of prior revenue acts, upon 
the filing, within ten years after such cancella­
tion, with the secretary of state, of a certifi­
cate from the department that it has complied 
with all the requirements of this division and 
paid all state taxes, fees, or penalties due from 
it, and upon the payment to the secretary of 
state of an additional penalty of fifty dollars, 
shall be entitled again to exercise its rights, 
privileges, and franchises in this state; and the 
secretary of state shall cancel the entry made 
by him under the provisions of subsection 1 or 
similar provisions of prior revenue acts, and 
shall issue his certificate entitling such corpo­
ration to exercise its rights, privileges, and 
franchises. 

Referred to In 1422.16, subsection lO(c) 

4. Any person, or any officer or employee of 
any corporation, or member or employee of 
any partnership, who, with intent to evade any 
requirement of this division or any lawful 
requirement of the director thereunder, shall 
fail to pay any tax or to make, sign, or verify 
any return or to supply any information re­
quired by or under the provisions of this 
division, shall be guilty of a misdemeanor• 
and punished accordingly. Any person, corpo­
ration, or any officer or employee of a corpora­
tion, or member or employee of any partner­
ship, who, with intent to evade any of the 
requirements of this division, or any lawful re­
quirements of the director thereunder, shall 
make, render, sign, or verify any false or 
fraudulent return or statement, or shall sup­
ply any false or fraudulent information, or 
who shall aid, abet, direct, cause, or who shall 
procure anyone so to do, shall be liable to a 
penalty of not more than five thousand dollars, 
to be recovered by the attorney general, in the 
name of the state, by action in any court of 
competent jurisdiction, and shall also upon 
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conviction be punished by imprisonment in the 
penitentiary for a term not exceeding one 
year, or by a fine of not less than five hundred 
dollars nor more than five thousand dollars, or 
both. Such penalty shall be in addition to all 
other penalties in this division provided. [C35, 
§6943-f36; C39,§6943.072; C46, 50, 54, 58, 62, 66, 
§422.40; 62GA, ch 342,§94(1-5)] 

•l'unishment, §687. 7 
Referred to in §422.16, subsection lO(c) 

422.41 Corporations. All the prov1s10ns of 
sections 422.28, 422.29, and 422.30 of division II 
in respect to revision, appeal, and jeopardy 
assessments shall be applicable to corpora­
tions taxable under this division. [C35,§6943-
f37; C39,§6943.073; C46, 50, 54, 58, 62, 66,§422.41] 

DIVISION IV 
RETAIL SALES TAX 

Referred to in §§422.69(5) , 423.4, subsection 1, 423.8 
See also §98.26 

422.42 Definitions. The following words, 
terms, and phrases, when used in this division, 
have the meanings ascribed to them in this 
section, except where the context clearly indi­
cates a different meaning: 

1. "Person" includes any individual, firm, co­
partnership, joint adventure, association, cor­
poration, municipal corporation, estate, trust, 
business trust, receiver, or any other group or 
combination acting as a unit and the plural as 
well as the singular number. 

2. "Sales" means any transfer, exchange, or 
barter, conditional or otherwise, in any man­
ner or by any means whatsoever, for a con­
sideration. 

3. "Retail sale" or "sale at retail" means the 
sale to a consumer or to any person for any 
purpose, other than for processing or for resale 
of tangible personal property or taxable ser­
vices, or for resale of tangible personal prop­
erty in connection with taxable services, and 
the sale of gas, electricity, water, and com­
munication service to retail consumers or 
users, but does not include commercial fert­
ilizer or agricultural limestone or materials, 
but not tools or equipment, which are to be 
used in disease control, weed control, insect 
control or health promotion of plants or live­
stock produced as part of agricultural produc­
tion for market, or electricity or steam or any 
taxable service when purchased and used in 
the processing of tangible personal property 
intended to be sold ultimately at retail. Tangi­
ble personal property is sold for processing 
within the meaning of this subsection only 
when it is intended that such property shall 
by means of fabrication, compounding, manu­
facturing, or germination become an integral 
part of other tangible personal property in­
tended to be sold ultimately at retail, or shall 
be consumed as fuel in creating heat, power, 
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or steam for processing including grain drying 
or for generating electric current, or con­
sumed in implements of husbandry engaged in 
agricultural production, or such property is a 
chemical, solvent, sorbent, or reagent, which is 
directly used and is consumed, dissipated, or 
depleted, in processing personal property 
whi<.}1 is intended to be sold ultimately at re­
tail, and which may not become a component 
or integral part of the finished product. 

Notwithstanding the foregoing provisions of 
this subsection, the sale of newsprint and ink 
delivered after the effective date of this Act• 
to any person, firm or corporation to be incor­
porated in or used in the printing of any 
newspaper, free newspaper or shoppers guide 
for publication in this state shall be considered 
as a sale at retail and such person, firm or 
corporation shall be deemed to be the con­
sumer of such newsprint and ink and subject 
to the payment of sales tax. 

•chapter 1201,§5, Acts 63GA, Second Session 

4. "Business" includes any activity engaged 
in by any person or caused to be engaged in 
by him with the object of gain, benefit, or 
advantage, either direct or indirect. 

5. "Retailer" includes every person engaged 
in the business of selling tangible goods, wares, 
merchandise or taxable services at retail, or 
the furnishing of gas, electricity, water, and 
communication service, and tickets or admis­
sions to places of amusement and athletic 
events as provided in this division or oper­
ating amusement devices or other forms of 
commercial amusement from which revenues 
are derived; provided, however, that when in 
the opinion of the director it is necessary for 
the efficient administration of this division to 
regard any salesmen, representatives, truckers, 
peddlers, or canvassers, as agents of the deal­
ers, distributors, supervisors, employers, or 
persons under whom they operate or from 
whom they obtain tangible personal property 
sold by them irrespective of whether or not 
they are making sales on their own behalf or 
on behalf of such dealers, distributors, super­
visors, employers, or persons, the director 
may so regard them, and may regard such 
dealers, distributors, supervisors, employers, 
or persons as retailers for the purposes of this 
division. 

6. "Gross receipts" means the total amount 
of the sales of retailers, valued in money, 
whether received in money or otherwise; pro­
vided, however, 

a. That discounts for any purpose allowed 
and taken on sales shall not be included if 
excessive sales tax is not collected from the 
purchaser, nor shall the sale price of property 
returned by customers when the total sale 
price thereof is refunded either in cash or by 
credit. 
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b. That in all transactions in which tangible 
personal property is traded toward the pur­
chase price of tangible personal property of 
greater value, the gross receipts shall be only 
that portion of the purchase price represented 
by the difference between the total purchase 
price of such tangible personal property of 
greater value and the amount of such tangible 
personal property traded. 

7. "Relief agency" means the state, any 
county, city and county, city or district there­
of, or any agency engaged in actual relief 
work. 

8. The word "taxpayer" includes any person 
within the meaning of subsection 1 hereof, 
who is subject to a tax imposed by this divi­
sion, whether acting for himself or as a fidu­
ciary. 

9. Sales of building materials, supplies and 
equipment to owners, contractors, subcontrac­
tors or builders, for the erection of buildings 
or the alteration, repair or improvement of 
real property, are retail sales in whatever 
quantity sold. 

10. The use within this state of tangible 
personal property by the manufacturer there­
of, as building materials, supplies or equip­
ment, in the performance of construction con­
tracts or for any other purpose except for re­
sale or processing, shall, for the purpose of 
this division, be construed as a sale at retail 
thereof by the manufacturer who shall be 
deemed to be the consumer of such tangible 
personal property. The tax shall be computed 
upon the cost to him of the fabrication or pro­
duction thereof. 

11. "Place of business" shall mean any ware­
house, store, place, office, building or structure 
where goods, wares or merchandise are offered 
for sale at retail or where any taxable amuse­
ment is conducted or each office where gas, 
water, heat, communication or electric services 
are offered for sale at retail. 

12. "Casual sales" means sales of tangible 
personal property by the owner of a nonrecur­
ring nature, if the seller, at the time of sale, 
is not engaged for profit in the business of 
selling tangible goods or services taxed under 
section 422.43. 

13. "Services" means all acts or services ren­
dered, furnished, or performed, other th.an 
::;ervices performed on tangible personal prop­
erty delivered into interstate commerce, or 
services used in processing of tangible per­
sonal property for use in taxable retail sales 
or services, for an "employer" as defined in 
section 422.4, subsection 15, for a valuable con­
sideration by any person engaged in any bus-
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iness or occupation specifically enumerated 
in this division. The tax shall be due and col­
lectible when the service is rendered, furnish­
ed, or performed for the ultimate user there­
of. 

14. "User" means the immediate recipient of 
the services who is entitled to exercise a right 
of piwer over the product of such services. 

15. "Value of services" means the price to 
the user exclusive of any direct tax imposed 
by the federal government or by this division. 

16. "Gross taxable services" means the total 
amount received in money, credits, property, 
or other consideration, valued in money, from 
services rendered, furnished, or performed in 
this state except where such service is per­
formed on tangible personal property deliver­
ed into interstate commerce or is used in proc­
essing of tangible personal property for use 
in taxable retail sales or services and em­
braced within the provisions of this division. 
However, the taxpayer may take credit in his 
report of gross taxable services for an amount 
equal to the value of services rendered, fur­
nished, or performed when the full value of 
such services thereof is refunded either in 
cash or by credit. Taxes paid on gross taxable 
services represented by accounts found to be 
worthless and actually charged off for income 
tax purposes may be credited upon a sub­
sequent payment of the tax due hereunder, 
but if any such accounts are thereafter col­
lected by the taxpayer, a tax shall be paid upon 
the amounts so collected. 

Where a retailer or amusement operator 
sells merchandise by means of vending ma­
chines or operates music or amusement de­
vices by coin operated machines at more than 
one location within the state, the office, build­
ing or place where the books, papers and rec­
ords of the taxpayer are kept shall be deemed 
to be the taxpayer's place of business. 

Every operator of a vending machine or 
amusement device equipment, the receipts 
from the operation of which are taxable under 
section 422.43, shall by means of a sticker 
identify each such machine operated by him 
to show the valid sales tax permit number is­
sued to him under which the sales tax concern­
ing the operation of each given machine is 
being reported and remitted to the department. 
The stickers shall be provided by the depart­
ment and it shall be the duty of each operator 
to place and maintain same in a place easily 
seen by the user on each machine operated by 
him. Failure to so identify such machines 
shall be unlawful and a misdemeanor. [C35, 
§6943-f38; C39,§6943.074; C46, 50, 54, 58, 62, 66, 
§422.42; 62GA, ch 342,§95 (1-5), ch 348,§19; 
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63GA, ch 245,§1, ch 246,§§l, 5, ch 247,§§1(1, 2), 
2(1, 2) , ch 248,§11, ch 1201,§1) 

R eferred to in §§422.43, 423.1 (8 , 10) 
Amendment t.o s ubsection 3 retroactive to J anuary 1. 1970 
§422.42(9-13), Code 1966, moved to §422.42(8-12 ) 

422.43 Tax imposed. There is hereby im­
posed a tax of three percent upon the gross 
receipts from all sales of tangible personal 
pro~erty, consisting of goods, wares, or mer­
chandise, except as otherwise provided in this 
division, sold at retail in the state to con­
sumers or users; a like rate of tax upon the 
gross receipts from the sales, furnishing 
or service of gas, electricity, water, heat, and 
communication service, including the gross 
receipts from such sales by any municipal cor­
poration furnishing gas, electricity, water, heat, 
and communication service to the public in its 
proprietary capacity, except as otherwise pro­
vided in this division, when sold at retail in 
the state to consumers or users; and a like 
rate of tax upon the gross receipts from all 
sales of tickets or admissions to places of 
amusement, athletic events including those of 
educational institutions, fairs; and a like rate 
of tax upon that part of private club member­
ship fees or charges paid for the privilege of 
participating in any athletic sports provided 
club members. 

There is hereby imposed a tax of three 
percent upon the gross receipts derived from 
the operation of all forms of amusement de­
vices and commercial amusement enterprises 
operated or conducted within the state of 
Iowa, such tax to be collected from the opera­
tor in the same manner as is provided for the 
collection of taxes upon the gross receipts of 
tickets or admission as provided in this section. 

The tax thus imposed shall cover all receipts 
from the operation of musical devices, weigh­
ing machines, shooting galleries, billiard and 
pool tables, bowling alleys, pinball machines, 
slot-operated devices selling merchandise not 
subject to the general sales taxes and on all 
receipts from devices or systems where prizes 
are in any manner awarded to patrons and 
upon the receipts from fees charged for par­
ticipation in any game or other form of amuse­
ment, and generally upon the gross receipts 
from any source of amusement operated for 
profit not specified herein, and upon the gross 
receipts from which no tax is collected for 
tickets or admission, but no tax shall be im­
posed upon any activity exempt from sales 
tax under the provision of subsection 4 of sec­
tion 422.45. Every person receiving gross re­
ceipts from the sources as defined in this sec­
tion shall be subject to all provisions of this 
division relating to retail sales tax and such 
other provisions of this chapter as may be 
applicable. 

There is hereby imposed a like rate of tax 
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upon the gross receipts from the renting of 
any and all rooms, apartments, or sleeping 
quarters in any hotel, motel, inn, public lodg­
ing house, rooming house, or tourist court, or 
in any place where sleeping accommodations 
are furnished to transient guests for rent, 
whether with or without meals. "Renting" 
and "rent" include any kind of direct or in­
dire£t charge for such rooms, apartments, 
sleeping quarters, or the use thereof. For the 
purposes of this division, such renting is re­
garded as a sale of tangible personal property 
at retail. However, such tax shall not apply 
to the gross receipts from the renting of a 
room, apartment, or sleeping quarters while 
rented by the same person for a period of more 
than thirty-one consecutive days. 

All revenues arising under the operation of 
the provisions of this section shall become 
part of the state general fund. 

Nothing herein shall legalize any games of 
skill or chance or slot-operated devices which 
are now prohibited by law. 

The tax herein levied shall be computed and 
collected as hereinafter provided. The tax 
herein imposed shall be at the rate of three 
percent.* 

There is hereby imposed, a tax of three 
percent* upon the gross receipts from the 
rendering, furnishing, or performing of serv­
ices as defined in section 422.42. 

•Effective October 1, 1967 
For construction contracts executed prior to October 1, 1967, 

see 62GA, ch 348,§20 

The following enumerated services shall be 
subject to the tax herein imposed on gross 
taxable services: Alteration and garment re­
pair; armored car; automobile repair; battery, 
tire and allied; investment counseling (exclud­
ing investment services of trust departments); 
bank service charges; barber and beauty; boat 
repair; car wash and wax; carpentry; roof, 
shingle, and glass repair; dance schools and 
dance studios; dry cleaning, pressing, dyeing, 
and laundering; electrical repair and installa­
tion; engraving, photography, and retouching; 
equipment rental; excavating and grading; 
farm implement repair of all kinds; flying 
service; furniture, rug, upholstery repair and 
cleaning; fur storage and repair; golf and 
country clubs and all commercial recreation; 
house and building moving; household ap­
pliance, television, and radio repair; jewelry 
and watch repair; machine operator; machine 
repair of all kinds; motor repair; motorcycle, 
scooter, and bicycle repair; oilers and lubrica­
tors; office and business machine repair; paint­
ing, papering, and interior decorating; parking 
lots; pipe fitting and plumbing; wood prepara­
tion; private employment agencies; printing 
and binding; sewing and stitching; shoe repair 
and shoeshine; storage warehouse and storage 
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locker; telephone answering service; test labor­
atories; termite, bug, roach, and pest eradica­
tors; tin and sheet metal repair; turkish baths, 
massage, and reducing salons; vulcanizing, re­
capping, and retreading; warehouse; weigh­
ing; welding; well drilling; wrapping, packing, 
and packaging of merchandise other than 
procrssed meat, fish, fowl and vegetables; 
wrecking service; wrecker and towing. [ C35, 
§6943-f39; C39,§6943.075; C46, 50, 54, 58, 62, 
66,§422.43; 62GA, ch 348,§§20, 23, 25; 63GA, ch 
111,§11, ch 248,§§1(1-6),2) 

Referred to in 1§290.11, 422.42, 422.48, 422.52, 422.53, 
422.58, 423.2, 423.9, 423.10, 423.14, 423.21, 423.22 

Buildiq and conatrnction contracts before October 1, 1967; 
see 62GA, ch 348,§20; after June 1, 1gs9, see 63GA, ch 248,§9 

Equipment rental belore June 16, 1969, see 62GA, ch 348, 
§25 

422.44 Tax on surplus war material. Pur­
chases of tangible personal property or serv­
ices from the government of the United 
States or any of its agencies by ultimate 
consumer-users are hereby declared to be 
subject to the state use tax. 

This section shall not apply to purchases 
made by counties or municipal corporations. 
[C46, 50, 54, 58, 62, 66,§422.44; 62GA, ch 348,§21; 
63GA, ch 111,§12] 

422.45 Exemptions. There are hereby spe­
cifically exempted from the provisions of this 
division and from the computation of the 
amount of tax imposed by it, the following: 

1. The gross receipts from sales of tangible 
personal property services rendered, furnished, 
or performed which this state is prohibited 
from taxing under the Constitution or laws of 
the United States or under the Constitution 
of this state. 

2. The gross receipts from the sales, furnish­
ing or service of transportation service. 

3. The gross receipts from sales of educa­
tional, religious, or charitable activities, where 
the entire proceeds therefrom are expended 
for educational, religious, or charitable pur­
poses. 

4. The gross receipts from sales of vehicles 
subject to registration. 

5. The gross receipts or from services ren­
dered, furnished, or performed and of all sales 
of goods, wares or merchandise used for public 
purposes to any tax-certifying or tax-levying 
body of the state of Iowa or governmental 
subdivision thereof, including the state board 
of regents, state department of social services, 
state highway commission and all divisions, 
boards, commissions, agencies or instrumen­
talities of state, federal, county or municipal 
government which derive disbursable funds 
from appropriations or allotments of funds 
raised by the levying and collection of taxes, 
except sales of goods, wares or merchandise or 
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from services rendered, furnished, or per­
formed and used by or in connection with the 
operation of any municipally-owned public 
utility engaged in selling gas, electricity or 
heat to the general public. 

The exemption provided by this subsection 
shall also apply to all such sales of goods, 
wares or merchandise or from services ren­
der~d, furnished, or performed and subject to 
use tax under the provisions of chapter 423. 

6. The gross receipts from "casual sales". 
7. Any private nonprofit educational institu­

tion in this state or any tax-certifying or tax­
levying body of the state of Iowa or govern­
mental subdivision thereof, including the state 
board of regents, state department of social 
services, state highway commission, and all 
divisions, boards, commissions, agencies or 
instrumentalities of state, federal, county or 
municipal government which derive disburs­
able funds from appropriations or allotments 
of funds raised by the levying and collection 
of taxes may make application to the depart­
ment for the refund of any sales or use tax 
upon the gross receipts of all sales of goods, 
wares or merchandise or from services ren­
dered, furnished, or performed to any con­
tractor, used in the fulfillment of any written 
contract with the state of Iowa or any political 
subdivision thereof, or any private nonprofit 
educational institution In this state which 
property becomes an integral part of the proj­
ect under contract and at the completion there­
of becomes public property, or is devoted to 
educational uses as specified In this subsection 
except goods, wares or merchandise or services 
rendered, furnished, or performed used in the 
performance of any contract in connection 
with the operation of any municipal utility en­
gaged In selling gas, electricity, or heat to the 
general public; and excepting such goods, 
wares and merchandise used In the perform­
ance of any contract for a "project" under 
chapter 419 as defined therein other than 
goods, wares or merchandise used In the per­
formance of any contract for any "project" 
under said chapter 419 for which a bond Issue 
was or will have been approved by a munici­
pality prior to July 1, 1968. 

a. Such contractor shall state under oath, on 
forms provided by the department, the amount 
of such sales of goods, wares or merchandise 
or services rendered, furnished, or performed 
and used in the performance of such contract, 
and upon which sales or use tax has been paid, 
and shall file such forms with the governmen­
tal unit or private nonprofit educational insti­
tution which has made any written contract 
for performance by said contractor. Such 
forms shall be filed by the contractor with the 
governmental unit or educational institution 
before final settlement is made. 

43 



b. Such governmental unit or educational 
institution shall, not more than six months 
after the final settlement has been made, make 
application to the department for any refund 
of the amount of such sales or use tax which 
shall have been paid upon any goods, wares or 
merchandise, or services rendered, furnished, 
or performed, such application to be made in 
the manner and upon forms to be provided by 
the department, and the department shall 
forthwith audit such claim and, if approved, 
request the comptroller to issue his warrant 
to such governmental unit or educational 
institution in the amount of such sales or use 
tax which has been paid to the state of Iowa 
under such contract. 

c. Any contractor who shall willfully make 
false report of tax paid under the provisions 
of this subsection shall be guilty of a mis­
demeanor and in addition thereto shall be 
liable for the payment of the tax with penalty 
and interest thereon. 

8. The gross receipts of all sales of goods, 
wares, or merchandise, or services, used for 
educational purposes to any private nonprofit 
educational institution in this state. The ex­
emption provided by this subsection shall also 
apply to all such sales of goods, wares or mer­
chandise, or services, subject to use tax under 
the provisions of chapter 423. 

9. Gross receipts from the sales of newspa­
pers, free newspapers or shoppers guides and 
the printing and publishing thereof. 

10. The gross receipts from sales of tangible 
personal property used or to be used as rail­
road rolling stock for transporting persons or 
property, or as materials or parts therefor. 
[C35,~6943-f40; C39,§6943.076; C46, 50, 54, 58. 62, 
66,§422.45; 62GA, ch 342,§96(1- 5), ch 348,§§22(1-
9), 48, ch 349,§§1(1-7), 2; 63GA ch 111,§1, ch 152, 
§64, ch 246,§2(1-5), ch 1201,§2, ch 1203,§1) 

Referred to In §§422.43, 423.4 , subsections 5, 6 
Subsection 9 retroactive to January 1, 1970 

422.46 Credit on tax. A credit shall be 
allowed against the amount of tax computed 
to be due and payable on the gross receipts 
from sales at retail of any tangible personal 
property or from services rendered, furnished, 
or performed upon which the state now im­
poses a special tax, whether in the form of a 
license tax, stamp tax, or otherwise, to the 
extent of the amount of such tax imposed and 
paid. This provision shall not apply to the sale 
of airplanes or to the sale at retail of beer, 
alcoholic beverages and cigarettes. Taxes paid 
on gross receipts represented by accounts 
found to be worthless and actually charged off 
for income tax purposes may be credited upon 
a subsequent payment of the tax herein pro­
vided; provided, that if such accounts are 
thereafter collected by the retailer, a tax shall 
be paid upon the amount so collected. [C35, 
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§6943-f41; C39,§6943.077; C46, 50, 54, 58, 62, 66, 
§422.46; 62GA, ch 158,§4, ch 348,§24] 

422.47 C1·edit to relief agencies. 
1. A relief agency may apply to the director 

for refund of the amount of tax imposed here­
under and paid upon sales to it of any goods, 
wares,.merchandise, or services rendered, fur­
nished, or performed, used for free distribution 
to the poor and needy. 

2. Such refunds may be obtained only in the 
following amounts and manner and only under 
the following conditions: 

a. On forms furnished by the department, 
and filed within such time as the director 
shall provide by regulation, the relief agency 
shall report to the department the total amount 
or amounts, valued in money, expended di­
rectly or indirectly for goods, wares, merchan­
dise, or services rendered, furnished, or per­
formed , used for free distribution to the poor 
and needy. 

b. On these forms the relief agency shall 
separately list the persons making the sales 
to it or to its order, together with the dates 
of the sales, and the total amount so expended 
by the relief agency. 

c. The relief agency must prove to the satis­
faction of the director that the person mak­
ing the sales has included the amount thereof 
in the computation of the gross receipts of 
such person and that such person has paid the 
tax levied by this division, based upon such 
computation of gross r~ceipts. 

3. If satisfied that the foregoing conditions 
and requirements have been complied with, 
the director shall refund the amount claimed 
by the relief agency. [C35,§6943-f42; C39, 
§6943.078; C46, 50, 54, 58, 62, 66,§422.47; 62GA, 
ch 342,§97(1-7), ch 348,§26(1, 2)] 

Temporary provisions, 65GA, ch 206,§3 

422.48 Adding of tax. 
1. Retailers shall, as far as practicable, add 

the tax imposed under this division, or the 
average equivalent thereof, to the sales price 
or charge, less trade-ins allowed and taken 
and when added such tax shall constitute a 
part of such price or charge, shall be a debt 
from consumer or user to retailer until paid, 
or until the director assumes responsibility for 
collection of a tax on services, as provided in 
section 422.43, and shall be recoverable at law 
in the same manner as other debts. 

2. Agreements between competing retailers, 
or the adoption of appropriate rules and reg­
ulations by organizations or associations of re­
tailers to provide uniform methods for adding 
such tax or the average equivalent thereof, 
and which do not involve price-fixing agree­
ments otherwise unlawful, are expressly au-
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thorized and shall be held not in violation of 
chapter 553, or other antitrust laws of this 
state. The director shall co-operate with such 
retailers, organizations, or associations in for­
mulating such agreements, rules, and regula­
tions. The director may adopt and promulgate 
rules and regulations for adding such tax, or 
the average equivalent thereof, by providing 
different methods applying uniformly to re­
tailers within the same general classification 
for the purpose of enabling such retailers to 
add and collect, as far as practicable, the 
amount of such tax. [C35,§6943-f43; C39, 
§6943.079; C46, 50, 54, 58, 62, 66,§422.48; 62GA, 
ch 342,§98(1, 2); 63GA, ch 246,§3, ch 248,§12] 

422.49 Absorbing tax prohibited. It shall 
be unlawful for any retailer to advertise or 
hold out or state to the public or to any con­
sumer, directly or indirectly, that the tax or 
any part thereof imposed by this division will 
be assumed or absorbed by the retailer or that 
it will not be considered as an element in 
the price to the consumer, or if added, that it 
or any part thereof will be refunded. [C35, 
§6943-f44; C39,§6943.080; C46, 50, 54, 58, 62, 66, 
§422.49] 

Referred to In §422.58, subsection 2 

422.50 Records required. It shall be the 
duty of every retailer required to make a re­
port and pay any tax under this division, to 
preserve such records of the gross proceeds of 
sales as the director may r~quire and it shall 
be the duty of every retailer to preserve for a 
period of five years all invoices and other rec­
ords of goods, wares, or merchandise pur­
chased for resale; and all such books, invoices, 
and other records shall be open to examination 
at any time by the department, and shall be 
made available within this state for such ex­
amination upon reaso~able notice when the 
director shall so order. [C35,§6943-f45; C39, 
§e943.081; C46, 50, 54, 58, 62, 66,§422.50; 62GA, 
ch 342,§99(1-3)] 

422.51 Return of gross receipts. Each per­
son subject to sections 422.52 and 422.53 and 
in accordance with the provisions thereof 
shall, on or before the last day of the month 
following the close of each calendar quarter 
during which such person is or has become or 
ceased being subject to the provisions of such 
sections, make, sign, and file a return for such 
calendar quarter in such form as may be re­
quired. Such returns shall show information 
relating to gross receipts including goods, 
wares, and services converted to the use of 
such person, the amounts of gross receipts ex­
cluded and exempt from the tax, the receipts 
subject to tax, a calculation of tax due, and 
such other information for the period covered 

46 



y the return as may be required. Persons re­
uired to file, or committed to file by reason of 
oluntary action or by order of the depart-
1ent of revenue, monthly deposits of taxes due 
nder this division shall be entitled to take 
redit againsf the total quarterly amount of 
ax due such amount as shall have been de-
1osited by such persons during such calendar 
1uarter. '!'he balance remaining due after such 
:redit for monthly deposits shall be entered 
m the return; provided, however, that such 
>erson may be granted an extension of time 
10t exceeding thirty days for filing such quar­
:erly return, upon a proper showing of neces­
;ity therefor. If such extension be granted 
;uch person shall have paid by the twentieth 
fay of the month following the close of such 
1uarter ninety percent of the estimated tax 
:lue. 

2. If necessary or advisable in order to in­
sure the payment of the tax imposed by this 
division, the director may require returns and 
payment of the tax to be made for other than 
quarterly periods, the provisions of section 
422.52 or elsewhere to the contrary notwith­
standing. 

3. Returns shall be signed by the retailer or 
his duly authorized agent, and must be duly 
certified by him to be correct. [C35,§6943-f46; 
C39,§6943.082; C46, 50, 54, 58, 62, 66,§422.51; 
62GA, ch 342,§100(1-5), ch 348,§27) 

422.52 Payment of tax-bond. 
1. The tax levied hereunder shall be due and 

payable in quarterly installments on or before 
the last day of the month next succeeding each 
quarterly period, rthe first of such quarterly 
periods being the period commencing with 
April 1, 1937, and ending on the thirtieth day 
of June, 1937; provided, however, commencing 
with the period beginning January 1, HJ66, 
every r etailer who collects more than five 
hundred dollars in retail sales tax in any one 
month commencing with January 1, 1966, shall 
deposit with the department or in a depository 
bank designated by the director, said sum, 
made out on a deposit form for the month in 
such form and manner as may be prescribed 
by the director, said deposit form being due 
on or before the twentieth day of the month 
next succeeding the month of collection, ex­
cept no deposit will be required for the third 
month of the calendar quarter and the total 
quarterly amount, less the amounts deposited 
for the first two months of the quarter, will be 
due with the quarterly report on the last day 
of the month next succeeding the month of 
collection. Provided further, however, com­
mencing April 1, 1971, every retailer who col­
lects more than fifty dollars and not more than 
five hundred dollars in retail sales tax in any 
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one month commencing with April 1, 1971, 
shall deposit with ithe department or in a de­
pository bank designated by the director, said 
sum or an amount equal to not less than thirty 
percent of ,the tax collected and paid to the de­
partment during the last preceding quarter, 
made out on a deposit form for the month in 
such form and manner as may be prescribed 
by the director, said deposit form being due on 
or before the twentieth day of the month next 
succeeding the month of collection, except no 
deposit will be required for the third month 
of the calendar quarter and the total quarterly 
amount, less the amounts deposited for the 
first two months of the quarter, will be due 
with the quarterly report on the last day of 
the month next succeeding the month of col­
leotion. Said monthly remittance procedure 
shall be optional for any sales tax permit 
holder whose average monthly collection of 
tax amounts to more than twenty-five dollars 
and less than five hundred dollars prior to 
April 1, 1971 and less than fifty dollars from 
and after April 1, 1971. If the exact amounts 
of the taxes due or an amount equal to not less 
than thirty percent of the tax collected and 
paid to the department during the last preced­
ing quarter on the monthly deposit form are 
not ascertainable by the retailer, or would 
work undue hardship in the computation of 
the taxes due by the retailer, the director may 
provide by rules and regulations alternative 
procedures for estimating the amounts (but 
not the dates) so due by the retailers. The 
form so prescribed by the direotor shall be re­
ferred to as "retailers monthly tax deposit." 
Deposit forms shall be signed by the retailer 
or his duly authorized agent, and must be duly 
certified by him to be correct. The directOT 
may authorize incorporated banks and trust 
companies which are depositories or financial 
agents of the United States, or of this state, to 
receive any tax imposed under this chapter, in 
such manner, at such times and under such 
conditions as the director may prescribe. The 
director shall prescribe the manner, times, 
and conditions under which the receipt of such 
tax by such banks and trust companies is to 
be treated as payment of such tax to the de­
partment. 

2. Every permit holder at the time of mak­
ing the return required hereunder, shall com­
pute and pay to the department the tax due 
for the preceding period. 

3. The director may, when necessary and 
advisable in order to secure the collection of 
the tax levied under this division, require any 
person subject to such tax to file with the 
director a bond, issued by a surety company 
authorized to transact business in this state 
and approved by the insurance commissioner 
as to solvency and responsibility, in such 
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amount as the director may fix, to secure the 
payment of any tax and/or penalties due or 
which may become due from such person. 
In lieu of such bond, securities approved by 
the director, in such amount as the director 
may prescribe, may be deposited with the 
department, which securities shall be kept 
in the custody of the department and may be 
sold b,Y the director at public or private sale, 
without notice to the depositor thereof, if it 
becomes necessary so to do in order to recover 
any tax and/or penalties due. Upon any such 
sale, the surplus, if any, above the amounts 
due under this division shall be returned to 
the person who deposited the securities. 

4. The tax by this division imposed upon 
those sales of motor vehicle fuel which are 
subject to tax and refund under chapter 324 
shall be collected by the state treasurer by 
way of deduction from refunds otherwise 
allowable under said chapter. The amount of 
such deductions he shall transfer from the 
motor vehicle fuel fund to the special tax fund. 

5. The provisions of subsection 1 of this 
section, according to the context, shall apply 
to persons having receipts from rendering, 
furnishing, or performing services enumer­
ated in section 422.43. [C35,§6943-f47; C39, 
§6943.083; C46, 50, 54, 58, 62, 66,§422.52; 62GA, 
ch 342,§101(1-19), ch 348,§§28, 29; 63GA, ch 
111,§4) 

Referred to iD IW,61 

422.53 Permits-applications for. 
1. It shall be unlawful for any person to 

engage in or transact business as a retailer 
within this state, unless a permit or permits 
shall have been issued to him as hereinafter 
prescribed, except as otherwise provided in 
subsection 7 of this section. Every person 
desiring to engage in or conduct business as 
a retailer within this state shall file with the 
department an application for a permit or per­
mits. Every application for such a permit shall 
be made upon a form prescribed by the direc­
tor and shall set forth the name under which 
the applicant transacts or intends to transact 
business, the location of his place or places of 
business, and such other information as the 
director may require. The application shall be 
signed by the owner if a natural person; in the 
case of an association or partnership, by a 
member or partner thereof; in the case of a 
corporation, by an executive officer thereof or 
some person specifically authorized by the 
corporation to sign the application, to which 
shall be attached the written evidence of his 
authority. 

2. At the time of making such application, 
the applicant shall pay to the department a 
permit fee of one dollar for each permit, and 
the applicant must have a permit for each 
place of business. 
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3. Upon the payment of the permit fee or 
fees herein required, the department shall 
grant and issue to each applicant a permit for 
each place of business within the state. A per­
mit is not assignable and shall be valid only 
for the person in whose name it is issued and 
for the transaction of business at the place 
designated therein. It shall at all times be 
conspicuously displayed at the place for which 
issued. 

4. Permits issued under the provisions of 
this division shall be valid and effective with­
out further payment of fees until revoked by 
the department. 

5. Whenever the holder of a permit fails to 
comply with any of the provisions of this divi­
sion or any orders, rules or regulations of the 
department prescribed and adopted under this 
division, the director upon hearing after 
giving ten days' notice of the time and place 
of the hearing to show cause why his permit 
should not be revoked, may revoke the permit. 
The director shall also have the power to 
restore licenses after such revocation. 

6. The department shall charge a fee of one 
dollar for the issuance of a permit to a retailer 
whose permit has been previously revoked. 

7. Persons not regularly engaged in selling 
at retail and not having a permanent place of 
business, but who are temporarily engaged in 
selling from trucks, portable roadside stands, 
concessionaires at state, county, district or 
local fairs, carnivals and the like, shall report 
and remit the tax on a nonpermit basis, under 
such rules as the director shall provide for 
the efficient collection of the sales tax on such 
sales. 

8. The provisions of subsection 1 of this 
section, dealing with lawful right of a retailer 
to transact business, according to the context, 
shall apply to persons having receipts from 
rendering, furnishing, or performing services 
enumerated in section 422.43, except that no 
person holding a permit pursuant to subsec­
tion 1 of this section shall be required to 
obtain any separate sales tax permit for the 
purpose of engaging in business involving 
such services. [C35,§6943-f48; C39,§6943.084; 
C46, 50, 54, 58, 62, 66,§422.53; 62GA, ch 342,§102 
(1-11), ch 348,§30; 63GA, ch 111,§13] 

Referred to in §§422.61, 422.68, subsection 2, 423.22 

422.54 Failure to file return-incoITect re­
turn. 

1. As soon as practicable after a return is 
filed and in any event within five years after 
the return is filed the department shall ex• 
amine it, assess and determine the tax due if 
the return is found to be incorrect and give 
notice to the taxpayer of such assessment and 
determination as provided in subsection 2 
hereof. If the determination that a return is 
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incorrect is the result of an audit of the books 
and records of the taxpayer, the tax, or addi· 
tional tax, if any is found due, shall be 
assessed and determined and the aforesaid 
notice to the taxpayer shall be given by the 
department within one year after the comple­
tion of the examination of said books and rec­
ords. 

Refer:...i to In §423.16 

2. If a return required by this division is 
not fl.led, or if a return when filed is incorrect 
or insufficient and the maker fails to file a 
corrected or sufficient return within twenty 
days after the same is required by notice from 
the department, the department shall deter­
mine the amount of tax due from such infor­
mation as the department may be able to 
obtain and, if necessary, may estimate the tax 
on the basis of external indices, such as num­
ber of employees of the person concerned, 
rentals paid by him, his stock on hand, and/or 
other factors. The department shall give notice 
of such determination to the person liable for 
the tax. Such determination shall finally and 
irrevocably fix the tax unless the person 
against whom it is assessed shall, within thirty 
days after the giving of notice of such deter­
mination, apply to the director for a hearing 
or unless the director on his own motion shall 
reduce the same. At such hearing evidence 
may be offered to support such determination 
or to prove that it is incorrect. After such 
hearing the director shall give notice of the 
decision to the person liable for the tax. [C35, 
§6943-f49; C39,§6943.085; C46, 50, 54, 58, 62, 66, 
§422.54; 62GA, ch 342,§103(1-9)] 

Referred to in lf422.55, subsection 1, 423.16 

422.55 Appeals. 
1. An appeal may be taken by the taxpayer 

to the district court of the county in which he 
resides, or in which his principal place of busi­
ness is located, within sixty days after he shall 
have received notice of a determination by the 
director as provided for in section 422.54. 

2. The appeal shall be taken by a written 
notice to the director and served as an original 
notice. When said notice is so served it shall, 
with the return thereon, be filed in the office 
of the clerk of said district court, and docketed 
as other cases, with the taxpayer as plaintiff 
and the director as defendant. The plaintiff 
shall file with such clerk a bond for the use 
of the defendant, with sureties approved by 
such clerk, in penalty at least double the 
amount of tax appealed from, and in no case 
shall the bond be less than fifty dollars, condi­
tioned that the plaintiff shall perform the or­
ders of the court. 

3. The court shall hear the appeal in equity 
and determine anew all questions submitted to 
it on appeal from the determination of the 
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director. In such appeal, the burden of proof 
shall be upon the taxpayer. The court shall 
render its decree thereon and a certified copy 
of said decree shall be filed by the clerk of 
said court with the director who shall then 
correct the assessment in accordance with said 
decree. An appeal may be taken by the tax­
payer or the director to the supreme court of 
this.state in the same manner that appeals are 
taken in suits in equity, irrespective of the 
amount involved. [C35,§6943-f50; C39,§6943.086; 
C46, 50, 54, 58, 62, 66,§422.55; 62GA, ch 342,§104 
(1-6)] 

Referred to in §§423.16, 661A.ll 
Filing petition on appeal, KC.l'. 3GB 
Service of original notice, R.C.P. 66(a) 

422.56 Statute applicable to sales tax. All 
the provisions of section 422.26 shall apply in 
respect to the taxes and/or penalties imposed 
by this division, excepting that, as applied to 
any tax imposed by this division, the lien 
therein provided shall be prior and paramount 
over all subsequent liens upon any personal 
property within this state, or right to such per­
sonal property, belonging to the taxpayer with­
out the necessity of recording as therein pro­
vided. The requirements for r ecording shall, 
as applied to the tax imposed by this division, 
apply only to the liens upon real property. 
When requested to do so by any person from 
whom a taxpayer is seeking credit, or with 
whom the taxpayer is negotiating the sale of 
any personal property, or by any other person 
having a legitimate interest in such informa­
tion, the director shall, upon being satisfied 
that such a situation exists, inform such per­
son as to the amount of unpaid taxes due 
by such taxpayer under the provisions of this 
division. The giving of such information under 
such circumstances shall not be deemed a vio­
lation of section 422.72 as applied to this divi­
sion. [C35,§6943-f51; C39,§6943.087; C46, 50, 54, 
58, 62, 66,§422.56; 62GA, ch 342,§105] 

Referred to in §423.17 

422.57 Service of notices. 
1. Any notice, except notice of appeal, au­

thorized or required under the provisions of 
this division may be given by mailing the same 
to the person for whom it is intended by cer­
tified mail, addressed to such person at the 
address given in the last return filed by him 
pursuant to the provisions of this division, or 
if no return has been filed, then to such address 
as may be obtainable. The mailing of such 
notice shall be presumptive evidence of the 
receipt of the same by the person to whom 
addressed. Any period of time which is deter­
mined according to the provisions of this divi­
sion by the giving of notice shall commence 
to run from the date of registration and post­
ing of such notice. 

2. The provisions of the Code relative to the 
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limitation of time for the enforcement of a 
civil remedy shall not apply to any proceeding 
or action taken to levy, appraise, assess, deter­
mine, or enforce the collection of any tax or 
penalty provided by this division. [C35,§6943-
f52; C39,§6943.088; C46, 50, 54, 58, 62, 66,§422.57] 

Referred to in 1§423.16, 423.17 

422.58 Penalties-offenses. 
1. Any person failing to file a permit holders 

monthly tax deposit, a return or corrected 
return or to pay any tax within the time re­
quired by this division, shall be subject to an 
interest penalty of five percent of the amount 
of tax due, plus one-half of one percent of such 
tax for each month of delay or fraction thereof, 
excepting the first month after such return 
was required to be filed or such tax became 
due, and excepting the period between the 
completion of an examination of the books and 
records of a taxpayer and the giving of notice 
to the taxpayer that a tax or additional tax is 
due; but the director, if satisfied that the de­
lay was excusable, may remit all or any part 
of such interest penalty. Such interest penalty 
shall be paid to the department and disposed 
of in the same manner as other receipts under 
this division. Unpaid interest penalties may 
be enforced in the same manner as the tax im­
posed by this division. 

2. Any person who shall sell tangible per­
sonal property, tickets or admissions to places 
of amusement and athletic events, or gas, 
water, electricity, and communication service 
at retail, or engage in the rendering, furnish­
ing, or performing services enumerated in 
section 422.43, in this state after his license 
shall have been revoked, or without procuring 
a license within sixty days after the effective 
date of this division, as provided in section 
422.53, or who shall violate the provisions of 
section 422.49, and the officers of any corpora­
tion who shall so act, shall be guilty of a mis­
demeanor, punishment for which shall be a 
fine of not more than one hundred dollars or 
imprisonment in the county jail for not more 
than thirty days in the discretion of the court. 

3. Any person required to make, render, 
sign, or certify any return or supplementary 
return, who makes any false or fraudulent 
return with intent to defeat or evade the as­
sessment required by law to be made, shall be 
guilty of a felony and shall, for each such of­
fense, be fined not less than five hundred dol­
lars and not more than five thousand dollars, 
or be imprisoned not exceeding one year, or 
be subject to both such fine and imprisonment, 
in the discretion of the court. • 

4. The certificate of the director to the effect 
that a tax has not been paid, that a return 
has not been filed, or that information has not 
been supplied pursuant to the provisions of 
this division, shall be prima-facie evidence 
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thereof. [C35,§6943-f53; C39,§6943.089; C46, 50, 
54, 58, 62, 66,§422.58; 62GA, ch 342,§106(1-3), ch 
348,§§31, 32) 

422.59 Statutes applicable. The director 
shall administer the taxes imposed by this 
division in the same manner and subject to 
all the provisions of, and all of the powers, 
dutil3s, authority, and restrictions contained 
in subsection 4, section 422.25, section 422.30 
and sections 422.67 to 422.75, inclusive, or any 
amendments which may hereafter be made 
thereto, all of which sections are by this refer­
ence incorporated herein. [C39,§6943.090; C46, 
50, 54, 58, 62, 66,§422.59; 62GA, ch 342,§107) 

Constitutionality, 47GA, ch 196,§19 
Omnibus repeal, 47GA, ch 196,§20 

DIVISION V 
TAXATION OF FINANCIAL INSTITUTIONS 

Division V, Code 1966, transferred to Division VI 
Referred to in §428.36 

422.60 Imposition of tax. A franchise tax 
according to and measured by net income is 
hereby imposed on financial institutions. 
[63GA, ch 1204,§2) 

422.61 Definitions. In this division, unless 
the context otherwise requires: 

1. "Financial institution" means a state 
bank as defined in section 524.103, subsection 
19, a national banking association having its 
principal office within this state, a trust com­
pany, a federally chartered savings and loan 
association, a financial institution chartered 
by the federal lfome loan bank board, an as­
sociation incorporated or authorized to do busi­
ness under chapter 534, or a production credit 
association. 

2. "Taxable year" means the calendar year 
or the fiscal year ending during a calendar 
year, for which the tax is payable. 

3. "Taxpayer" means a financial institution 
subject to any tax imposed by this division. 

4. "Net income" means the net income of 
the financial institution computed in accord­
ance with section 422.35, with the exception 
that interest and dividends from federal se­
curities shall not be subtracted and interest 
and dividends from evidences of indebtedness 
and securities of this state and its political sub­
divisions, exempt from federal income tax 
under the Internal Revenue Code of 1945 as 
amended, shall not be added. [63GA, ch 1204, 
§3) 

422.62 When due. The franchise tax is due 
and payable on the first day following the end 
of the taxable year of each financial institution, 
and is delinquent after the last day of the 
fourth month following the due date. Every 
financial institution shall file a return as pre­
scribed by the director on or before the delin­
quency date. The provisions of this section 
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shall become effective for all taxable years 
ending on or after January 1, 1970. As to fiscal 
years ending prior to May 9, 1970, the time for 
filing a return is extended to the last day of 
the fourth month following such date. [63GA, 
ch 1204,§4] 

Referreil to In §312.1(') 
See• 63GA, ch 1204,§4, for tax years prior to 1970 

422.63 Amount of ta.-.c:. The franchise tax ts 
imposed annually in an amount measured by 
applying the following rates to the net income 
received or accrued during the taxable year: 

1. On the first twenty-five thousand dollars 
of net income, or any part thereof, five percent. 

2. On the next fifty thousand dollars of net 
income, or any part thereof, six percent. 

3. On the next twenty-five thousand dollars 
of net income, or any part thereof, seven per­
cent. 

4. On all net income in excess of one hun­
dred thousand dollars, eight percent. [63GA, 
ch 1204,§5] 

422.64 Tax payable to treasurer. The fran­
chise tax shall be made payable to the treas­
urer of state and shall accompany the fran­
chise tax return at the time of filing. [63GA, 
ch 1204,§6] 

422.65 A11ocation of revenue. Fifty-five per­
cent of the total moneys received from the 
franchise tax shall be deposited in the state 
general fund. The remaining moneys received 
from the franchise tax shall be deposited in a 
franchise tax fund hereby established in the 
office of the treasurer of state, and shall be 
paid quarterly on warrants by the state comp­
troller, after certification by the director of 
revenue, as follows: 

1. Sixty percent to the general fund of the 
city or town from which the tax is collected. 

2. Forty percent to the general fund of the 
county from which the tax is collected. 

If the financial institution maintains one or 
more offices for the transaction of business, 
other than its principal office, a portion of its 
franchise tax shall be allocated to each office, 
based upon a reasonable measure of the busi­
ness activity of each office. The director of 
revenue shall prescribe, for each type of finan­
cial institution, a method of measuring the 
business activity of each office. Financial in­
stitutions shall furnish all necessary infor­
mation for this purpose at the request of the 
director. 

Quarterly, the director of revenue shall 
certify to the treasurer of state the amounts 
to be paid to each city, town, and county from 
the franchise tax fund. All moneys received 
from the franchise tax are hereby appropriated 
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according to the provis1ons of this section. 
[63GA, ch 1204,§7] 

Referred to In §425.1 [6, d] 
Amendments to funds collected after July 1, 1971. 

422.66 Revenue department to enforce. The 
department of revenue shall administer and 
enforce the provisions of this division, and all 
applicable provisions of sections 422.24, 422.25, 
422.26, 422.28, 422.29, and 422.30, and division 
VI of this chapter, apply to financial institu­
tions and to the franchise tax imposed by this 
division. [63GA, ch 1204,§8] 

DIVISION VI 
ADMINISTRATION 

Referred to In §§422.16(6), 422.66 
422.67 Generally-bond-approval. The di­

rector shall administer the taxes imposed by 
this chapter. The director shall give a bond in 
an amount to be fixed by the governor, which 
has been issued by a surety company author­
ized to transact business in this state and 
approved by the insurance commissioner as 
to solvency and responsibility. The reasonable 
cost of said bond shall be paid by the state, out 
of the proceeds of the taxes collected under 
the provisions of this chapter. [ C35,§6943-f54; 
C39,§6943.091; C46, 50, 54, 58, 62, 66,§422.60; 62 
GA, ch 342,§108(1, 2)] 

Referred to In §§422.59, 423.23 

422.68 Powers and duties. 
1. The director shall have the power and 

authority to prescribe all rules and regulations 
not inconsistent with the provisions of this 
chapter, necessary and advisable for its de­
tailed administration and to effectuate its pur­
poses. 

2. The director may, for administrative pur­
poses, divide the state into districts, provided 
that in no case shall a county be divided in 
forming a district. 

3. The director shall have the power to de­
stroy any and all useless records and all 
returns, reports, and communications of any 
taxpayer filed with or kept by the department 
after such returns, records, reports, or com­
munications shall have been in the custody of 
the department for a period of not less than 
five years, provided, however, after the ac­
counts of any person shall have been examined 
by the director and the amount of tax and 
penalty due shall have been finally determined, 
then the director may order the destruction 
of any records previously filed by such tax­
payer, notwithstanding the fact that such rec­
ords shall have been in the custody of the 
department for a period less than five years. 
Such records and documents shall be destroyed 
in such manner as shall be prescribed by the 
director. 

4. The department may make photostat, 
microfilm or other photographic copies of 
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records, reports and other papers either 
filed by the taxpayer or prepared by the 
department. When such photostat or micro­
film copies have been made, the depart­
ment may destroy such original records in 
such manner as prescribed by the director. 
Such photostat or microfilm copies, when no 
longer. of use, may be destroyed as provided in 
subsection 3. Such photostat, microfilm, or 
other photographic records shall be admissible 
in evidence when duly certified and authenti• 
cated by the officer having custody and control 
thereof. [C35,§6943-f55; C39,§6943.092; C46, 50, 
54, 58, 62, 66,§422.61; 62GA, ch 342,§109(1-13)] 

Referred to in §§422.59, 423.28 

422.69 Funds. 
1. All fees, taxes, interest, and penalties im­

posed under this chapter shall be paid to the 
department of revenue in the form of remit­
tances payable to the state treasurer and the 
department of revenue shall transmit each 
payment daily to the state treasurer. 

2. Annually on November 1 ,of each year, the 
state treasurer shall transfer one million two 
hundred thousand dollars to the division of 
motor vehicle registration of the department 
of public safety, for the purpose of purchasing 
supplies and materials, and for the cost of man­
ufacture of motor vehicle registration plates 
at the prison industries. If only one plate is 
aMthorized by law, the amount transferred 
shall be eight hundred thousand dollars. All 
motor vehicle registration plates shall be 
treated with a reflective material according to 
specifications prescribed by the commissioner 
of public safety. On October 31 of each year, 
the unexpended balance of the funds trans­
ferred to the department of public safety for 
registration plates shall be transferred to the 
road use tax fund. 

3. Unless otherwise provided the fees, taxes, 
interest, and penalties collected under this 
chapter shall, for the first three quarters of 
each fiscal year, be credited to the general 
fund. 

4. During the last quarter of each fiscal 
year an amount equal to ten percent of the net 
receipts from two-thirds of the sales tax col­
lected under division IV of this chapter for 
the fiscal year, less the amount transferred 
during such fiscal year for motor vehicle reg­
istration plates, shall be transferred to the 
road use tax fund created by section 312.1. 
The remainder of the net receipts from the 
sales tax shall be credited to the general fund. 
[C35,§6943-f56; C39,§§6943.093, 6943.101; C46, 
§§422.62, 422.70; C50, 54, 58, 62, 66,§422.62; 62GA, 
ch 342,§110(1-3), ch 348,§50; 63GA, ch 249,§1; 
ch 1205,§1, ch 1206,§1] 

Referred to In §§422.59, 423.23 
Temporary suspension of subsections 2 and 4 for the bien­

nium July 1, 1971, to June 30, 1973, see 64GA, ch 213,§._ ..... 
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422.70 General powers-hearings. 
1. The director, for the purpose of ascer­

taining the correctness of any return or for the 
purpose of making an estimate of the taxable 
income and/or receipts of any taxpayer, shall 
have power: To examine or cause to be ex­
amined by any agent or representative desig­
nat~d by the director, books, papers, records, 
or memoranda, such an examination not to in­
clude any transaction completed five years or 
more prior to such an examination, provided, 
however, that the director may, by rules, pro­
vide for a limitation of time of any number of 
years less than five; to require by subpoena 
the attendance and testimony of witnesses; to 
Issue and sign subpoenas; to administer oaths, 
to examine witnesses and receive evidence; 
to compel witnesses to produce for examina­
tion books, papers, records, and documents re­
lating to any matter which the director shall 
have the authority to investigate or determine. 

2. Where the director finds the taxpayer 
has made a fraudulent return, the costs of said 
hearing shall be taxed to the taxpayer. In all 
other cases the costs shall be paid by the state. 

3. 'J.'.he fees and mileage to be paid witnesses 
and taxed as costs shall be the same as pre­
scribed by law in proceedings in the district 
court of this state in civil cases. All costs shall 
be taxed in the manner provided by law in 
proceedings in civil cases. Where the costs are 
taxed to the taxpayer they shall be added 
to the taxes assessed against said taxpayer 
and shall be collected in the same manner. 
Costs taxed to the state shall be certified by 
the director to the state comptroller who shall 
Issue warrant on the state treasurer for the 
amount of said costs, to be paid out of the 
proceeds of the taxes collected under this 
chapter. 

4. In case of disobedience to a subpoena the 
director may invoke the aid of any court of 
competent jurisdiction in requiring the attend­
ance and testimony of witnesses and produc­
tion of records, books, papers, and documents, 
and such court may issue an order requiring 
the person to appear before the director and 
give evidence or produce records, books, pa­
pers, and documents, as the case may be, and 
any failure to obey such order of court may be 
punished by the court as a contempt thereof. 

5. Testimony on hearings before the director 
may be taken by a deposition as in civil cases, 
and any person may be compelled to appear 
and depose in the same manner as witnesses 
may be compelled to appear and testify as 
hereinbefore provided. [C35,§6943-f57; C39, 
§6943.094; C46, 50, 54, 58, 62, 66,§422.63; 62GA, 
ch 342,§111(1-S)] 

Referred to In fl421.1(7). 42%.69, 423.23 
Contempta, ch 661> 
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422. 71 Assistants - salaries - expenses -
bonds. 

1. The director may appoint and remove 
3uch agents, auditors, clerks, and employees 
as the director may deem necessary, such per­
sons to have such duties and powers as the 
director may, from time to time, prescribe . 
• 2. The salaries of all assistants, agents, and 

employees shall be fixed by the director in 
a budget to be submitted to the comptroller 
and approved by the legislature. 

3. All such agents and employees shall be 
allowed such reasonable and necessary travel­
ing and other expenses as may be incurred in 
the performance of their duties. 

4. The director may require certain officers, 
agents, and employees to give bond for the 
faithful performance of the duties in such sum 
and with such sureties as the director may 
determine and the state shall pay, out of the 
proceeds of the taxes collected under the pro­
visions of this chapter, the premiums on such 
bonds. 

5. The director may utilize the office of 
treasurer of the various counties in order to 
administer this chapter and effectuate its pur­
poses, and may appoint the treasurers of the 
various counties as agents to collect any or all 
of the taxes imposed by this chapter, provided, 
however, that no additional compensation shall 
be paid to said treasurer by reason thereof. 
[C35,§6943-f58; C39,§6943.095; C46, 50, 54, 58, 62, 
66,§422.64; 62GA, ch 342,§112 (1-9)] 

Referred to In 1§422.69, 423.23 

422.72 Information deemed confl.dcntlal. 
1. It shall be unlawful for the director, 

or any person having an administrative duty 
under this chapter, to divulge or to make 
known in any manner whatever, the business 
affairs, operations, or information. obtained by 
an investigation of records and equipment of 
any person or corporation visited or examined 
in the discharge of official duty, or the amount 
or source of income, profits, losses, expendi­
tures or any particular thereof, set forth or 
disclosed in any return, or to permit any re­
turn or copy thereof or any book containing 
any abstract or particulars thereof to be seen 
or examined by any person except as provided 
by law; provided, however, that the director 
may authorize examination of such returns by 
other state officers, or, if a reciprocal arrange­
ment exists, by tax officers of another state, or 
the federal government. This subsection shall 
prevail over the provisions of any general law 
of this state relating to public records. 

2. Any person violating the provisions of 
subsection 1 of this section shall be gullty of 
a misdemeanor and punishable by a fine not 
to exceed one thousand dollars. [C35,§6943-f59; 
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C39,§6943.096; C46, 50, 54, 58, 62, 66,§422.65; 
62GA, ch 106,§10, ch 342,§113(1, 2)] 

Referred to In 11421.1 (5), 422.58, 422.69. 428.28, 426.1[5, d] 

422.73 Correction of errors. If it shall ap­
pear that, as a result of mistake, an amount 
of tax, penalty, or interest has been paid which 
was.not due under the provisions of this chap­
ter, then such amount shall be credited against 
any tax due, or to become due, under this 
chapter from the person who made the errone­
ous payment, or such amount shall be re­
funded to such person by the department. No 
claim for refund or credit that has not been 
filed with the department within five years 
after the tax payment upon which a refund or 
credit is claimed became due, or one year after 
such tax payment was made, whichever time 
is the later, shall be allowed by the director. 
Notwithstanding the period of Umitation spec­
ified, the taxpayer shall have six months 
from the day of final disposition of any income 
tax controversy between the taxpayer and the 
internal revenue service with respect to the 
particular tax year or years to claim an income 
tax refund or credit, provided the taxpayer 
has notified the department of revenue of the 
existence of said income tax controversy with­
in the five-year limitation period. [C35,§6943-
f60; C39,§6943.097; C46, 50, 54, 58, 62, 66,§422.66; 
62GA, ch 342,§114(1-3); 63GA, ch 1207,§1] 

Referred to In §§422.69, 423.23, 424.12 

422.74 Certification of refund. Wherever in 
any division of this chapter a refund is author­
ized, the director shall certify the amount 
of the refund and the name of the payee to the 
state comptroller. Upon certification from the 
director, the state comptroller shall draw his 
warrant on the state general fund in the 
amount specified payable to the named payee, 
and the state treasurer shall pay the same. 
[C35,§6943-f61; C39,§6943.098; C46, 50, 54, 58, 62, 
66,§422.67; 62GA, ch 342,§115(1, 2)] 

Referred to In 1§422.16, subsections 9 and ll(e), 422.59, 
428.28, 424.12 

422.75 Statistics-publication of. The de­
partment shall prepare and publish annually 
statistics reasonably available, with respect to 
the operation of this chapter, including 
amounts collected, classification of taxpayers, 
and such other facts as are deemed pertinent 
and valuable. [C35,§6943-f62; C39,§6943.099; C46, 
50, 54, 58, 62, 66,§422.68; 62GA, ch 342,§116] 

Referred to In 11422.69, 423.28 
Annual report. fl 7.4 

DIVISION VII 
ALLOCATION OF REVENUES 

Referred to In §422.2 

422.76 Repealed by 52GA, ch 230,§3. See 
§§249.36 and 425.1. 



422,77 Repealed by 53GA, ch 192,§1. See 
§422.62. 

Constitutlona llty, 46ExGA, ch 82, §64; 48GA , ch 178,14; 
HGA, ch 208,122 ; 68GA, ch 296,15; 69GA, ch 226,fl (I ) 

Omnibus repeal, 46ExGA, ch 82,166 
Ratio and manner of distribu tion, see 1426.1 

422,78 Allocation to moneys and credJts re­
place men t fund in each county. There is cre­
ated a permanent fund in the office of the 
treasuioer of state to be known as the "moneys 
and credits replacement fund." The director 
shall determine the percentage which the 
aggregate taxable value for the year 1965 of the 
property described in and subject to taxation 
under section 429.2, Code 1966, owned or held 
by individuals, a dministrators, executors, 
guardians, conservators, trustees or an agent 
or nominee thereof, and the aggregate taxable 
value for the year 1965 of the p roperty de­
scribed in and subject to taxation under sec­
tion 431.1, Code 1966, for the year 1965 but 
not subject to taxation under said section 
for the year 1966, in each county bears to 
the total aggrega te taxable value of such 
property reported from all of the counties 
in the state and shall certify the percent­
age for each county to the state comptroller 
prior to J anuary 1, 1967. In J anuary of each 
year the state comptroller shall apply said 
percentage to the money which shall have ac­
cumulated In the moneys and cred1ts tax re­
placement fund prior to such January and 
thereby determine the amount thereof due to 
each county. The state comptroller shall draw 
warrants on the moneys and credits tax re­
placement fund in such amounts payable to 
the county treasurer of each county and trans­
mit them. The county treasurer shall appor­
tion these amounts as follows: For the amounts 
received in January 1972, and all previously 
collected amounts, twenty percent to the coun­
ty general fund , fi fty percent to the school 
general fund, and the remaining thirty percent 
to cities and towns in the proportion that the 
taxable values for each city and town fo1· 1965 
of property subject to taxation in 1965 under 
sections 429.2, Code 1966, and 431.1, Oode 1966, 
is to the total of such taxable values for all 
cities and towns within the county; for the 
amounts received in January 1973, and all sub­
sequently collected amounts, forty percent to 
the county genera l fund, and the r emaining 
sixty percent ,to cities and towns in the pro­
portion that the ·taxable values for each city 
anl town for the year 1965 under sections 429.2 
and 431.1 is to the total of such taxable values 
for all the cities ,and towns within the county . 
[C66§422.71; 62GA, ch 342,§117; 63GA, ch 1204, 
§10) 
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CHAPTER 423 

USE TAX 
Referr ed to in 0 312.1, s ubsection 3, 321F.9, 422. 45 

Refunds t o irovern meutal bodies, §422 .45 

423.1 Definitions. 
423.2 Imposition of tax. 
423.3 Tax on surplus war material. 
423~4 Exemptions. 
423.5 Evidence of use. 
423.6 How collected. 
423.7 Motor vehicles. 
423.8 Sales tax report-deduction. 
423.9 Collection by retailer. 
423.10 Foreign retailers. 
423.11 Absorbing tax prohibited. 
423.12 Tax as debt. 
423.13 Payment to department. 
423.14 Liability of user. 
423.15 Bond to secure payment. 
423.16 Determination by department. 
423.17 Lien of tax-penalties. 
423.18 Failure to pay-penalties. 
423.19 Fraud. 
423.20 Penalty. 
423.21 Books-examination. 
423.22 Revoking permits. 
423.23 Statutes applicable. 
423.24 Deposit of revenue. 
423.25 Taxation in another state. 

423.1 Definitions. The following words, 
terms, and phrases when used in this chapter 
shall have the meanings ascribed to them in 
this section: 

1. "Use" means and includes the exercise by 
any person of any right or power over tangible 
personal property incident to the ownership of 
that property, except that it shall not include 
processing, or the sale of that property in the 
regular course of business. Property used in 
"processing" within the meaning of this sub­
section shall mean and include (a) any tangible 
personal property including containers which 
it is intended shall, by means of fabrication, 
compounding, manufacturing, or germination, 
become an integral part of other tangible per­
sonal property intended to be sold ultimately 
at retail, (b) fuel which is consumed in cre­
ating power, heat, or steam for processing or 
for generating electric current, or (c) chem­
icals, solvents, sorbents, or reagents, which are 
directly used and are consumed, dissipated, or 
depleted in processing personal property, 
which is intended to be sold utimately at 
retail, and which may not become a component 
or integral part of the finished product. 

Notwithstanding the foregoing provisions 
of this subsection. the purchase of newsprint 
and ink delivered after the effective date of 
this Act• to any person, firm or corporation 
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to be incorporated in or used in the printing 
of any newspaper, free newspaper or shoppers 
guide for publication in this state shall be sub­
ject to the use tax imposed by this chapter. 

*Chapter 1201,§5, Acts 63 GA, Second Sess ion 

2. "Purchase" means any transfer , exchange, 
or barter, conditional or otherwise, in any 
manner or by any means whatsoever, for a 
consid.eration. 

3. "Purchase price" means the total amount 
for which tangible personal property is sold, 
valued in money, whether paid in money or 
otherwise; provided that cash discounts and 
trade-in allowances taken on sales shall not be 
included. 

4. "Tangible personal property" means tan­
gible goods, wares, and merchandise, and gas, 
electricity, and water when furnished or de­
livered to consumers or users within this state. 

5. "Retailer" means and includes every per­
son engaged in the business of selling tangible 
personal property for use within the meaning 
of this chapter; provided, however, that when 
in the opinion of the director it is necessary 
for the efficient administration of this chapter 
to regard any salesmen, representatives, 
truckers, peddlers, or canvassers as the agents 
of the dealers, distributors, supervisors, em­
ployers, or persons under whom they operate 
or from whom they obtain the tangible per­
sonal property sold by them, irrespective of 
whether they are making sales on their own 
behalf or on behalf of such dealers, distribu­
tors, supervisors, employers, or persons, the 
director may so regard them and may regard 
the dealers, distributors, supervisors, em­
ployers, or persons as retailers for purposes 
of this chapter. 

6. "Retailer maintaining a place of business 
in .this state" or any like term, shall mean and 
include any retailer having or maintaining 
within this state, directly or by a subsidiary, 
an office, distribution house, sales house, ware­
house, or other place of business, or any agent 
operating within this state under the author­
ity of the retailer or its subsidiary, irrespective 
of whether such place of business or agent is 
located here permanently or temporarily, or 
whether such retailer or subsidiary is ad­
mitted to do business within this state pursu­
ant to chapter 494. 

7. "Vehicles subject ,to registration" means 
any vehicle subject to registration pursuant to 
section 321.18. 

8. "Person" and "taxpayer" shall have the 
same meaning as defined in section 422.42. 

9. "Trailer" shall mean every trailer, as is 
now or may be hereafter so defined by the 
motor vehicle law of this state, which is re­
quired to be registered under such motor ve­
hicle law. 
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10. Definitions contained in section 422.42 
shall apply to the provisions of this chapter 
according to their context. 

11. "Street railways" shall mean and include 
urban transportation systems. 

12. "Department" and "director" shall have 
the same meaning as defined in section 422.3. 
[C39,§6943.102; C46, 50, 54, 58, 62, 66,§423.1; 
62GA, ch 342,§118(1-4), ch p48,§§33, 34; 63GA, 
ch 246,§4, ch 1201,§3] 

Amendment to aubeection 1 re t roactive to January 1, 1970 
See 63GA, ch 198,fS 

423.2 Imposition of tax. An excise tax is 
hereby imposed on the use in this state of 
tangible personal property purchased for use 
in this state, at the rate of three percent of 
the purchase price of such property. Said tax 
is hereby imposed upon every person using 
such property within this state until such tax 
has been paid directly to the county treasurer 
or department of public safety to a retailer, or 
to the department as hereinafter provided. 
An excise tax is hereby imposed on the use 
in this state of services enumerated in section 
422.43 at the rate of three percent. Said t ax 
shall be applicable where services are ren­
dered, furnished, or performed in this state or 
where the product or result of such service ls 
used in this state. Such tax ls imposed on 
every person using such services or the prod­
uct of such services in this state until such 
user has paid such tax either to an Iowa use 
tax permit holder or has paid such tax to the 
department of revenue. [C39,§6943.103; C46, 
50, 54, 58, 62, 66,§423.2; 62GA, ch 342,§119, ch 
348,§§35, 36; 63GA, ch 111,§14, ch 250,§1] 

Referred to In fl29C.ll, 423.3, 428.G, aubaectlon 4 

423.3 Tax on surplus war material. Pur­
chases of tangible personal property made 
from the government of the United States, or 
any of its agencies by ultimate consumers 
shall be subject to the tax imposed by section 
423.2. Services purchased from the same source 
or sources shall be subject to service tax im­
posed by this chapter and apply to the user 
thereof. 

This section shall not apply to purchases 
made by counties or municipal corporations. 
[C46, 50, 54, 58, 62, 66,§423.3; 62GA, ch 348,§39) 

423.4 Exemptions. The use in this state of 
the following tangible personal property is 
hereby specifically exempted from the tax im­
posed by this chapter: 

1. Tangible personal property, the gross re­
ceipts from the sale of which are required to 
be included in the measure of the tax imposed 
by division IV of chapter 422, and any amend­
ments made or which may hereafter be made 
thereto. This exemption does not include ve­
hicles subject to registration. 
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2. Tangible personal property used in inter­
state transportation or interstate commerce. 

3. Tangible personal property other tban 
airplanes, or to the sale at retail of beer and 
cigarettes, upon which the state now imposes 
and collects a special tax, whether in the form 
of a license tax, stamp tax, or otherwise. 

4. An articles of tangible personal property 
brought into the state of Iowa by a nonresi­
dent individual thereof for his or her use or 
enjoyment while within the state. 

5. Services exempt from taxation by provi­
sions of section 422.45. 

6. Tangible personal property, the gross re­
ceipts from the sale of which are exempted 
from the retail sales tax by the terms of sec­
tion 422.45, except subsection 4 and subsection 
6 of section 422.45 as it relates to the sale of 
vehicles subject to registration. 

7. Advertisement and promotiona l ma terial 
and matter, seed catalogs, envelopes for same, 
and other similar material temporarily stored 
in this state which are acquired outside of 
Iowa and which, subsequent to being brought 
into this state, are sent outside of Iowa, either 
singly or physically attached to other tangible 
personal property sent outside of Iowa. 

8. Tangible personal property used or to be 
used as railroad rolling stock for transport­
ing persons or property, or as materials or 
parts therefor. [C39,§6943.104;C46, 50, 54, 58, 62, 
66.§423.4; 62GA, ch 348, 37; 63GA, ch 111,§15, ch 
248,§13] 

Referred to in 1428. 9 
Tax paid In another s t&te, 1423.26 

423.5 Evidence of use. For the purpose of 
the proper administration of this chapter and 
to prevent evasion of the tax, evidence that 
tangible personal property was sold by any 
person for delivery in this state shall be prima­
facie evidence that such tangible personal 
property was sold for use in this state. [C39, 
§6943.105; C46, 50, 54, 58, 62, 66,§423.51 

423.6 How collected. The tax herein im­
posed shall be collected in the following man­
ner: 

1. The tax upon the use of all vehicles 
subject to registration shall be colleoted by 
the county treasurer who shall retain twenty­
five cents from each tax payment collected for 
use and benefit of the county general fund 
or department of public safety pursuant to the 
provisions of section 42-3.7. 

2. The tax upon the use of all tangible per­
sonal property other than that enumerated in 
subsection 1 hereof, which is sold by a retailer 
maintaining a place of business in this state, 
or by such other retailer as the director shall 
authorize pursuant to section 423.10, shall be 
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collected by such retailer and remitted to the 
department, pursuan t to th e provisions 0f 
sections 423.9 to 423.13, inclusive. 

3. The tax upon the u se of all tangible per­
sonal property n ot paid pursuant to subsec­
tions 1 and 2 hereof shall be paid to the depart­
ment directly by any person u sing such prop­
erty within this state, pursuant to the provi­
sions of section 423.14. 

4. The tax on services imposed in section 
423.2 shall be collected, remitted, and paid to 
the department of revenue of this state in the 
corresponding manner as use tax on tangible 
personal property is collected, remitted and 
paid under provisions of this chapter. [C39, 
§6943.106; C46, 50, 54, 58, 62, 66,§423.6; 62GA, 
ch 342,§120(1-3 ), ch 348,§38; 63GA, ch 250,§2] 

423.7 Vehicles s ubject to l'egis tratiou. Th e 
tax hereby imposed upon the u se of vehicles 
subject to registration shall be paid by the own­
er thereof to th e county t reasurer or depart­
ment of public safety from whom the r egistra­
tion receipt is obtained. No regis tration receipt 
for any vehicle subject to registration shall be 
issued until said tax has been so paid . The 
county treasurer or depar tm ent of p ublic 
safety shall require every applicant for a reg­
istr,ation receipt for any vehicle subject to r eg­
istration to supply such information as h e or 
the director m ay deem necessary as to the time 
of purchase, the purchase pTice, and other in­
formation relative to the purchase of sa id ve­
hicle subject to registration. On or before the 
tenth day of each month the county treasu rer 
or department of public safety shall remi t to 
the department the amount of •the taxes so col­
lect ed during the preceding month, accompa­
nied by a copy of each registra tion receipt is­
sued in conjunction with the certificate of title 
issued for each vehicle subject to registration. 
[C39,§6943.107; C46, 50, 54, 58, 62, 66,§423.7; 
62GA, ch 342,§121(1-4); 63GA, ch 250,§S(l-3)] 

Referred to in §§312.1, subsection 3, 423.6, subsection 1, 
423.9. 423. 24 

Motor vehicles from other states, §423.26 

423.8 Sales tax repo·rt - deduction. Motor 
vehicle or trailer dealers, in making their re­
ports and returns to the department for the 
purpose of paying the retail sales tax imposed 
by division IV of chapter 422, shall be per­
mitted to deduct all gross receipts from retail 
sales of vehicles subject to registraUon. Gross 
receipts from such sales of vehicles subject 
to registration are hereby expr essly exempted 
from the tax imposed by said div ision IV, but, 
if r equired by the director , su ch gross receipts 
sh all be incluled in t he returns m ade by motor 
vehicle or trailer or trailer dealers under said 
division IV, and proper deductions taken pur­
suan t to this section. [C39,§6943.108; C46, 50, 
54, 58, 62, 66,§423.8; 62GA, ch 342,§122(1, 2) ] 
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423.9 Collection by retail er. Every retailer 
maintaining a place of business in this state 
and making sales of tangible personal property 
for use in this state, not exempted under the 
provisions of section 423.4 nor collectible under 
the provisions of section 423.7, shall at the time 
of making such sales, whether within or with· 
out the state, collect the tax imposed by this 
chaptitr from the purchaser, and give to the 
purchaser a receipt therefor in the manner 
and form prescribed by the director, if the di• 
rector shall, by regulation, require such re­
ceipt. E ach such retailer shall list with the 
department the name and address of all his 
agents operating in this state, and the location 
of any and all his distribution or sal s houses 
or offices or other places of business in this 
s tate. 

Every person rendering, furnishing, or per­
forming services enumerated in section 422.43, 
maintaining a place of business in this state 
shall be subject to the provisions of the pre• 
ceding paragraph. [C39,§6943.109; C46, 50, 54, 
58, 62, 66.§423.9; 62GA, ch 342,§123(1-3 ), ch 
348,§42] 

Referred to in §§423.6, subsection 2, 423.12, 423 .13, 423.15 

423.10 Foreign retailers. The director may, 
upon application authorize the collection of the 
tax herein imposed by any retailer not main­
taining a place of business within this state, 
who, to the satisfaction of the director fur­
nishes adequate security to insure collection 
and payment of the tax. Such retailer shall 
be issued, without charge, a permit to collect 
such tax in such manner, and subject to such 
regulations and agreements as the director 
shall prescribe. When so authorized, i t shall 
be the duty of such retailer to collect the tax 
upon all tangible personal property sold to his 
knowledge for u se within this state, in the 
same manner and subject to the same require­
ments as a retailer maintaining a place of busi­
ness w ithin this state. Such authority and 
permit may be canceled when, at any time, the 
director considers the security inadequate, or 
that such tax can more effectively be collected 
from the person using such property in this 
state. 

The discretionary power granted therein is 
extended to apply in the case of persons rend­
ering, furnishing or performing services enu­
merated in section 422.43. [C39,§6943.110; C46, 
50, 54, 58, 62, 66,§423.10; 62GA, ch 342,§124(1-4), 
ch 348,§43] 

Referred to in §§423.6, subsection 2, 423.12, 423 .13, 423.16, 
423.22 

423.11 Absorbing tax prohibited. It shall be 
unlawful for any retailer to advertise or hold 
out or state to the public or to any purchaser, 
consumer or u ser, directly or indirectly, that 
the tax or any part thereof imposed by this 
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chapter will be assumed or absorbed by the 
retailer or that it will not be added to the sell­
ing price of the property sold, or if added that 
it or any part thereof will be refunded. The 
director shall have the power to adopt and 
promulgate rules and regulations for adding 
such tax, or the average equivalent thereof, by 
providing different methods applying uni­
fot-mly to retailers within the same general 
classification for the purpose of enabling su~h 
retailers to add and collect, as far as practica­
ble, the amount of such tax. Any person violat­
ing any of the provisions of this section within 
this state shall be guilty of a misdemeanor and 
subject to the penalties provided in section 
423.20. [C39,§6943.111; C46, 50, 54, 58, 62, 66, 
§423.11; 62GA, ch 342,§125] 

Referred to in §423.6, subsection 2 

423.12 Tax as debt. The tax herein required 
to be collected by any retailer pursuant to 
sections 423.9 or 423.10, and any tax collected 
by any retailer pursuant to said sections, shall 
constitute a debt owed by the retailer to this 
state. fC39,§6943.112; C46, 50, 54, 58, 62, 66, 
§423.12) 

Referred to in §423.6, subs..-tlon t 

423.13 Payment to department. Each per­
mit h older required or authorized, pursuant to 
sections 423.9 or 423.10, to collect the tax here­
in imposed, shall be required to pay to the de­
partment the amount of such tax, on or before 
the last day of the month next succeeding each 
quarterly period. At such time, each such 
retailer shall file with the department a return 
for the preceding quarterly period in such 
form as may be prescribed by the director 
showing the sales price of any or all tangible 
personal property sold by the retailer during 
such preceding quarterly period, the use of 
which is subject to the tax imposed by this 
chapter, and such other information as the 
director may deem necessary for the proper 
administration of this chapter. The return 
shall be accompanied by a remittance of the 
amount of such tax, for the period covered 
by the r eturn. If necessary in order to insure 
payment to the state of the amount of such 
tax, the director may in any or all cases re­
quire r eturns and payments of such amount 
to be made for other than quarterly periods. 
The director may, upon request and a proper 
sh owing of the necessity therefor, grant an 
extension of time not to exceed thirty days for 
making any return and payment. Returns 
shall be signed by the retailer or his duly 
authorized agent, and must be certified by 
h im to be correct. [C39,§6943.113; C46, 50, 54, 
58, 62, 66,§423.13; 62GA, ch 342,§126(1-7), ch 
348,§§40, 41; 63GA, ch 111,§16, ch 246,§6] 

Refer red to in § §423.6, subsection 2, 4 2:J . 1 ~ 
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423.14 Liability of user. Any person who 
3es any property or services enumer ated in 
~tion 422.43 upon which the tax herein 
nposed has not been paid, either to the county 
·easurer or to a retailer or direct to the 
~par tment as herein provided, shall be liable 
1erefor, and shall on or before the last day 
' the month next succeeding each quarterly 
~riod pa'y the tax herein imposed upon all 
1ch property used by him dur ing the preced-
1g quarterly period in such manner and ac­
>mpanied by such r eturns as the director 
tall prescribe. All of the provisions of section 
:3.13 with reference to such returns and pay­
.ents shall be applicable to the returns and 
1yments herein required. [C39,§6943.114; C46, 
I, 54, 58, 62, 66,§423.14; 62GA, ch 342,§127(1, 2), 
1 34.8,§44; 63GA, ch 111,§3] 
Referr ed to in §423.6, subsection 3 

423.15 Bond to secure payment. The di­
ctor may, when necessary and advisable in 
·der to secure th e collection of the tax levied 
1der this chapter, au thorize any per son sub­
ct to such tax, and any permit holder r e­
tired or authorized to collect such tax pur-
1ant to the pr ovisions of sections 423.9 and 
:3.10, to file with the department a bond, is-
1ed by a surety company authorized to tran­
ct business in this state and approved by the 
surance commissioner as to solvency and 
sponsibility, in such amount as the director 
ay fix, to secure the payment of any tax, 
nount, and/ or penalties due or which may 
icome due from such person. In lieu of such 
,nd, securities approved by the director, in 
ch amount as the director may prescribe, 
ay be deposited with the department, which 
curities shall be kept in the custody of the 
partment and may be sold by the director at 
1blic or private sale, without notice to the de­
•sitor thereof, if it becomes necessary to do 
in order to recover any tax and/or penalties 

1e. Upon any such sale, the surplus, if any, 
OYe the amounts due under this chapter shall 

returned to the person who deposited the 
~urities. [C39,§6943.115; C46, 50, 54, 58, 62, 
,§423.15; 62GA, ch 342,§128(1-9), ch 348,§45] 

l23.16 Determination by department. If any 
'.urn required by this chapter is not filed, 
if any return when filed is incorrect or in­

fficient, and the maker or person from whom 
is due fails to file a corrected or sufficient 
:urn within twenty days after the same is 
1uired by notice from the department, the 
partment shall have the same power to de­
·mine the amount due, as is vested in the 
partment by sections 422.54, 422.55, and 
?.57, subject to all of the provisions, and 
;trictions, and rights of appeal provided in 
.d sections. Where a return required by this 
3.pter has been filed, the five-year period of 
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limitation specified in subsection 1 of section 
422.54 shall apply to the making of a determi­
na tion by the department of the amount of 
tax due hereunder and to the giving of notice 
to the taxpayer of such determination. [C39, 
§6943.116; C46, 50, 54, 58, 62, 66,§423.16; 62GA, 
ch 342,§129(1-3)] 

4~.17 Lien of tax-penalties. All of the 
provisions of sections 422.56 and 422.57 shall 
apply in respect to the procedure, taxes, 
amounts required to be paid, and/or penalties 
imposed, as provided by this chapter. [C39, 
§6943.117; C46, 50, 54, 58, 62, 66,§423.17] 

423.18 Failure to pay-penalties. Any per­
son failing to file a return or corrected return 
or to pay any tax and/or amount required to 
be paid by this chapter within the time re­
quired by this chapter, shall be subject to an 
interest penalty of five percent of the amount 
due, plus one-half of one percent of such 
amount for each month of delay or fraction 
thereof, excepting the first month after such 
return was required to be filed or such tax or 
amount became due, and excepting the period 
between the completion of an examination of 
the books and records of a taxpayer and the 
giving of notice to the taxpayer that a tax or 
additional tax is due; but the director, if satis­
fied that the delay was excusable, may remit 
all or any part of such interest penalty. Such 
interest penalty shall be paid to the depart­
ment and disposed of in the same manner as 
other receipts under this chapter. Unpaid 
interest penalties may be enforced in the 
same manner as the tax imposed by this 
chapter. The certificate of the director to the 
effect that a tax and/or amount required to 
be paid by this chapter has not been paid, that 
a return has not been filed, or that information 
has not been supplied pursuant to the provi­
sions of this chapter, shall be prima-facie evi­
dence thereof. [C39,§6943.118; C46, 50, 54, 58, 
62, 66,§423.18; 62GA, ch 342,§130(1-3)) 

423.19 Fraud. Any person required to 
make, render, sign, or certify any return or 
supplementary return, who makes any false or 
fraudulent return with intent to defeat or 
evade the tax, and/or amount required to be 
paid by this chapter, shall be guilty of a felony 
and shall, for each such offense, be fined not 
less than five hundred dollars and not more 
than five thousand dollars, or be imprisoned 
not exceeding one year, or be subject to both 
such fine and imprisonment, in the discretion 
of the court. [C39,§6943.119; C46, 50, 54, 58, 62, 
66,§423.19) 

423.20 Penalty. Any retailer or other per­
son failing or refusing to furnish any return 
herein required to be made, or failing or re-

70 



fusing to furnish a supplemental return or 
other data required by the director, shall 
be guilty of a misdemeanor and subject to a 
fine of not to exceed one hundred dollars for 
each such offense, or to imprisonment for not 
to exceed thirty days, or to both such fine and 
imprisonment, in the discretion of the court. 
[C39,§6943.120; C46, 50, 54, 58, 62, 66,§423.20; 
62GA, .ch 342,§131] 

Referred to in §423.11 

423.21 Books-examination. Every retailer 
required or authorized to collect taxes imposed 
by this chapter and every person using in this 
state tangible personal property shall keep 
such records, receipts, invoices, and other per­
tinent papers as the director shall require, 
in such form as the director shall require. The 
director or any duly authorized agent of the 
department may examine the books, papers, 
records, and equipment of any person either 
selling tangible personal property or liable 
for the tax imposed by this chapter, and in­
vestigate the character of the business of any 
such person in order to verify the accuracy 
of any return made, or if no return was made 
by such person, ascertain and determine the 
amount due under the provisions of this 
chapter. Any such books, papers, and records 
shall be made available within this state for 
such examination upon reasonable notice when 
the director shall deem it advisable and shall 
so order. The preceding requirements shall 
likewise apply to users and persons rendering, 
furnishing, or performing service enumerated 
in section 422.43. [C39,§6943.121; C46, 50, 54, 
58, 62, 66,§423.21; 62GA, ch 342,§132(1-6), ch 
348,§46; 63GA, ch 111,§17] 

423.22 Revoking permits. ·whenever any 
retailer maintaining a place of business in this 
state, or authorized to collect the tax herein 
imposed pursuant to section 423.10, fails to 
comply with any of the provisions of this chap­
ter or any orders, rules or regulations pre­
scribed and adopted under this chapter, the 
director may, upon notice and hearing as here­
inafter provided, by order revoke the permit, 
if any, issued to such retailer under section 
422.53, or if such retailer is a corporation 
authorized to do business in this state under 
chapter 494, may certify to the secretary of 
state a copy of an order finding that such re­
tailer has failed to comply with certain speci­
fied provisions, orders, rules, or regulations. 
The secretary of state shall, upon receipt of 
such certified copy, revoke the permit authoriz­
ing said corporation to do business in this 
state, and shall issue a new permit only when 
such corporation shall have obtained from the 
director an order finding that such corporation 
has complied with its obligations under this 
ch'apter. No order authorized in this section 
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shall be made until the retailer is given an 
opportunity to be heard and to show cause 
why such order should not be made, and he 
shall be given ten days' notice of the time, 
place, and purpose of such hearing. The di­
rector may issue a new permit pursuant to 
section 422.53 after such revocation. The pre­
ceding provision shall apply to users and per­
sons supplying services enumerated in sec­
tion 422.43. [C39,§694a.122; C46, 50, 54, 58, 62, 
66,§423.22; 62GA, ch 342,§133(1-4), ch 348,§47] 

423.23 Statutes applicable. The director is 
hereby charged with the enforcement of the 
provisions of this chapter, and the director 
and employees of the department shall ad­
minister this chapter and the taxes imposed 
by this chapter in the same manner and sub­
ject to all of the provisions of, and all of the 
powers, duties, authority, and restrictions 
contained in section 422.30 and sections 422.67 
to 422.75, inclusive, or any amendments which 
may hereafter be made thereto, all of which 
sections are by this reference incorporated 
herein. [C39,§6943.123; C46, 50, 54, 58, 62, 66, 
§423.23; 62GA, ch 342,§134 (1, 2)] 

423.24 Deposit of revenue. All revenue 
arising under the operation of this chapter, 
derived from the use tax on motor vehicles, 
trailers, and motor vehicle accessories and 
equipment, as same may be collected as pro­
vided by section 423.7 shall be credited to the 
road use tax fund. All other revenue arising 
under the operation of this chapter shall be 
credited to the general fund of the state. [C39, 
§6943.124; C46, 50, 54, 58, 62, 66,§423.24] 

Road use tax fund, §312.1 

423.25 Taxation in another state. If any 
person who causes tangible personal property 
to be brought into this state has already paid 
a tax in another state in respect to the sale or 
use of such property, or an occupation tax in 
respect thereto, in an amount less than the tax 
imposed by this title, the provisions of this 
title shall apply, but at a rate measured by the 
difference only between the rate herein fixed 
and the rate by which the previous tax on the 
sale or use, or the occupation tax, was com­
puted. If such tax imposed and paid in such 
other state is equal to or more than the tax 
imposed by this title, then no tax shall be due 
in this state on such personal property. [C39, 
§6943.125; C46, 50, 54, 58, 62, 66,§423.25] 

Constitutionality, •7GA, ch 198,§27 

423.26 Penalty for false statement. Any per­
son who willfully makes any false statement 
in regard to the purchase price of a vehicle 
subject to taxation under section 423.7 is guilty 
of a misdemeanor. 
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LAWS OF THE 64TH 
GENERAL ASSEMBLY, FIRST SESSION 

CHAPTER 214 

DISCLOSURE OF INFORMATION IN 
PREPARATION OF TAX RETURNS 

Section 1. Definition. As used in this Act, 
unless the context otherwise requires: 

1. "Person" means any person, firm, corpora­
tion, association, partnership or an employee 
or agent of one of these. 

2. "Tax return" means any federal, state, or 
local form required to be filled out, by or for 
a taxpayer, incident to the collection or refund 
of a tax. 

3. "Information" for the purpose of this Act 
shall include but not be limited to the name, 
address and statistical data of the taxpayer. 

Sec. 2. Disclosure prohibited. A person who 
obtains any information in the course of or 
arising out of the business of preparing or as­
sisting in the preparation of a tax return of 
another person, shall not disclose any of the 
information obtained unless the disclosure is 
within any of the following: 

1. Consented to in writing by the taxpayer 
in a separate document. 

2. Expressly authorized by state or federal 
law. 

3. Necessary to the preparation of the re­
turn. 

4. Pursuant to court order. 

Sec. 3. Engaged in business. A person is en­
gaged in the business of preparing income tax 
returns or assisting in preparing of returns if 
he does any of the following: 

1. Advertises, or gives publicity to the effect 
that he prepares or assists others in the prepa­
ration of tax returns. 

2. Prepares or assists others in the prepara­
tion of tax returns for compensation. 

Sec. 4. P enalty. A person who violates the 
provisions of this Act shall upon conviction be 
punished by imprisonment in the county jail 
for not more than one year or be fined not 
more than ten thousand dollars or punished by 
both such imprisonment and fine. 
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